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WELFARE REFORM
LEGISLATIVE SPECIFICATIONS
PART I

~ MAY 206, 1994

PREVENT TEEN PREGNANCY AND PROMOTE PARENTAL RESPONSIBILITY
MAXE WORK Pay

~ Child care

- Advanced Earned Income Tax Credit

- Earned Income Disregards

IMPROVING GOVERNMENT ASSISTANCE



PREVENT TEEN PREGNANCY
K AND PROMOTE PARENTAL RESPONSIBILITY

There are monerous Federal programs thar address the Issue of teen pregnancy prevention, including
repeat pregnancies.  Some focus specifically on teen pregrancy, but given that the mudriple probiems
adolescents face are often interrelared, the specific problems thas other programs emphasize (e.g.,
substance sbuse, school drop-out) are also relared 1o adolescent pregnancy prevention. Current
Jederal efforts include HHS s family planning grants, maternal and child health programs, adolescert
Realth programs, runaway and homeless youth programs, and alcohol and substante abuse prevention
programs. Department of Education efforts include drug-free schools and communities programs, and
postsecondary education owrreach and student support services programs; and the Department of
Labor efforts Include New Chance, Youth Fair Chance, JTPA programs, and the Young Unwed
Fathers Project. There gre also programs in the Departments of Housing and Urban Developmens,
Aprictdture, Justice, Interior and Defense.

Visi
We must address the Issue of raising births 10 unmarried reens. There will be a nationa! campatgn to
help reduce the number of unmarried teenagers who become pregnant, This campaign

will also take into account the myriad of risky behaviors that can be related 10 teenage pregnancy. it
will also strive 1o develop, enhance and promote yowh competence; and connection 1o families,
communities, and society.

{ ratvands
The #ise in births to unmarried teens over the past generation has raised the issue of teen pregnancy
. tomational significance. The number of births to unwed teen mothers increased from 92,000 in 1960

< 10 368,000 in 1991, Cases headed by unwed mothers (teen and older) accounted for about four-fifths
0 of the groweh of 1.1 million in the welfare rolls over the past ten years, from 3.86 million families in
.. 1983 10 4.97 fumilies in 1993,

-, Adolescents who bring children into the world face o very difficuls time getting themselves out of

" poverty, while young people who graduate from high school and defer childbearing wntil they are
', mature, married and able 1o suppors their offspring are far more likely 10 get ahead. Both parents
hear responzibility for providing emotional and material suppert. The overwhelming majority of
teenagers who bring children into the worid are not yet equipped o handle this fundamenal

- obifgarion, They are often not equipped 1o handle peer pressures and the risk of other getivities
leading to negative consequences, such as substance abuse, delinquency and violence.

mcw S
The non-legisiarive aspects of this campaign are a national arion that palls together business,
aational and community voluntary organizations, religious 78, schools, and the media behind

a shared and urgent challenge directed by the Presiders; the arnouncemers of national goals 10 define
* the mission and to gulde the work of the national campaign, and the enabliskment of a privately
Sunded non-profit, non-partisan entity commitied to the goals and mission of the narional campaign.
These are the essential butiding-blocky of a comprehensive campaign for youth balancing apporsunity
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v and responsibility across the full range of Administration youthk initiatives, including Goals 2000,

. §  School-to-Work, National Service, the preventive health provisions under the Health Security Act, the
' “after-school and jobs programs included in the prevention package in sthe Crime Bill, as well as the
prevention sirategies proposed below as part of welfure reform.

There are two le ; s of this initiative. The first, addressed below, i o Teen Pregnancy
Preve abilizarion Grant Pogram where abowt 1,000 schools and commyunity-based programs
would be p d flexible grants, averaging $300,000 pach, can implement teen pregrancy

prevention strategies with records of promising results, Funding would be targeted o schools with
the highest concentration of middle and Righ school age yowh ar-risk. The goal would be to work
with youth as early ax age 10 ond establish continuous comtact and involvement through graduation
Jrom high school. To ensure quality and establish n visible and effective presence, these programs
will be supervised by professional siaff and, where feasible, be supported by a ream of national
service participants provided by the Corporation for National and Community Service. The second,
described in momber ¢ below, is a comprehensive services demonstrarion approach to enhance our
iearning from prevenmtion approaches.

Specificati

(& A separate authority under the Title XX of the Social Security Act would be established for
grants to promote the development, operation, expansion, and improvement of school-based
and linked adolescent pregnancy prevention programs in areas where there are high poverty
rates or bigh rates of unmarried adolescent births.

3 The approved applicant shall be entitled to payment of at least $50,000 and not more than
$40G,000 sach fiscal year for five years. The grant amount will be based on an assessment of
the scope and quality of the proposed program and the number of children to be served by the
program, TFhe grant must be expended in that fiscal year it is awarded or the succeeding
fiscal year. At least a 20 percent non-Federal, cash or in-kind match, is required. Priority
will be given to those with a higher match or an increasing ratio of son-Faderal resources

over the jength of the grant.

(¢} The grants will bejeiaﬁy, awarded by HHS, Education, and the Corporation for National and .
Community Service, in consultation with other Federal departments and agencies. The F}“‘F‘*’F“’*
administration of the program could be delegated to another Federal entity, such as the M

proposed Ounce of Prevention Council,

) Eliginle grantees are & partnership that inciudes a local education agency, acting on behalf of
one or more schools, and one or more community-based organizations, institutions of higher
sducation, or public or private for-profit or noaprofit sgencies or organizations. Existing
successful programs-—including those now operated by natiosal voluntary organizations—would
be encouraged to apply for funds w expand and upgrade their services. Graptees would have
10 be located in a schoo! atiendance area where either (1} at least 75 percent of the children
are from low-incoms families as defined under part A of title | of the Elementary and
Sacondary Education Act of 1965, {2) a significant sumber of children receiving AFDC, or
{3} there is 2 high unmarriad adolescent birth rate.  Geographic distribution, includiog urban
and rural distribution, would be taken into account in selection of grantees,

{e} Grantees would, basad on local needs, design and implement promising programs to prevent
teen pregnancy through a variety of approaches. Grantees would be given a great deal of
flexibility in designing their program. However, core components 8t each site must include:
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o Curriculum and counseling designed 10 reach young people that address the full range
of consequences of premature sexual behavior and tsen pregnancy. Existing models
of best practices suggest that these educational activities should focus on developing
the psychology and character raquired for responsible behavior as well as on
expanding cognitive knowledge.

» Activities designed o develop sustained relationshipz with caring adults. Grovp
coaching, individual mentoring, and a range of activities after-school, on weekends,
and in the summer could be included. Such activities could also include community
service by the youth themselves,

To snsure quality, programs would be coordinated by one or more professional staff, The
programs, where feasibie, would also wtilize pational service participants to engage students,
parents, families, and the commuunity in organized efforts to reduce risk-taking behaviors that
may lead to adolescent pregnancy, including the delivery of services sad in the coordination
of during- or after-school activities. Grantees will be asked to describe the role that any
National Service participants will play in the program, consistent with the National and
Community Service Act of 1960,

Grantees are allowed to expand on these core components, including conducting activities as
part of another youth development program,

Grantees would be asked to submit an application. The primary aspect of the application
would be a plan which describes (3) the measyrable goais the applicant wants to achieve and
how they intend to measure progress in achieving the goals; ) curricolum and counseling
and sustained adult relationships components of the program, & well a5 any additional
components, and how they intend o implement them; (<) bow sational service participanis
will be an integral part of the program, where feasible; and {d) how jocal needs will be
addressad.

They would also be asked to provide other assurances, including—

* HRow the services provided are based on research on effective approaches to reducing
teen pregnancy. Other risk-taking behaviors correlated with teen pregnancy should be
included.

* How both male and female toens and, where possible, out-of-schos] teens will be
served.

. How each program wouid work with middie and/or kigh school age youth {ages 10
through 19) to establish continuous contact and involvement through graduation from
high school,

. How school staff, parents, community erganizations, ami the teens o be served have
: been and will be included in the development of the application as well as the
planning and implementation of the program.

» Evidence of ongoing commitment with other cornmunity institutions, such as
churches, youth groups, universities, businesses, or other community, civie, and
fraternal organizations.
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. Coardination of their program with other Federal or federally assisted programs, state
and local programs, and private activities, and how the applicants resources and
services are finked and coordinated.

- How the program plans to coutinue operation following completion of the grant
period,

L How funds will not supplant Federal, State, or Jocal funds.

A grantee would be given priority if their non-Federal resources are significantly tn excess of
the 20 percent required or there is an increasing ratie of non-Federal resources over the length
of the grant, and if they participate in other Federal and non-Federal programs.

The Secretary may terminate & grant before the end of the S-yéar period if the Secretary
determines, after providing training or technical assistance, that the grantee conducting the
project bas failied o carry out the project a8 described in the approved application,

Total funding for the program is $300 million over five years, $20 million in FY 1995, 340
million in FY 1996, $60 million in FY 1997, $80 miliion in FY 1998 and $100 million in FY
1999 and each subsequent fiscal year. Up to ten percent of the funding will be set-aside for
the evaluation, training, and technical assistance as well 2s for establishment of 3 National
Clearinghouse on Teen Pregnancy (3ee j. and k. below). Since this program and the
Clearingbouse is authorized through Title XX of the Social Security Act, any funds not
expended in a fiscal year shall be redirected 1o the Title XX Social Services Block Grant
Program.

A rigorous Federal evaluation would be conducted of some gites, Grantees would be asked to
provide information requested for the evaluation. Training and technical assistance would
also be provided 1o the grantees.

A National Clearinghouse on Teen Pregnancy Prevention would be established to provide
commupities and schools with teen pregnancy prevention programs with curriculs, models,
matetials, training and technical assistance. This conld be an existing clearinghouse, It will
establish an information exchange and neiwork on promising models and rigorous evatuations.

it
/
The Clearinghouse would be a national center for the collection and dissemination of ’umwﬁ ;’j
programmatic information and technical assistance that relates to toen pregnancy prevention 6 éﬁ(ﬁ«g f/
programs. It wiil also look at the state of teen pregnancy prevention program development,

inchuding information on the most effective models. It would develop and sponsor training
institutes and curricula for teen preguancy prevention program staff, and develop networks of
for shariag and disseminating information. The Clearinghouse could also conduct evaluations

of tean pregnancy prevention programs (nof limited to the grants provided in this bill).

There are demonstration authorities that exist 1o serve youth in particuier areas, but most are not as
comprehensive as the demonstrations described below in the scope of services for ail youth and are
not g sarurarion model, ‘
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Early unwed child-bearing and other probiems behaviors are interrelaied and strongly influenced by
the general life-experiences assoclated with poverty. (Ranging she clrcumssances in which peopie live
and consequeraly how they view themselves is needed 10 change the decisions young people make in
regard 1o sheir fives,

For any ¢ffort which hopes 1o have results that are large enough to be meaningfil, attentlon must be
made i circumstances in which youth grow up. It should address a wide spectrum of areas
asseciared with yoush living in a healthy community: economic opportunity, safety, health, end
education.

Particular emphasts must be paid to the prevention of adolescent pregnancy before marriage.
Programs thar combine these elements have shown the most promise, especially for adplescents who
are motivated 1w avold pregnancy untii they are married, Howewr, for those populations where
adolescent pregrancy i a symptom of deeper problems, sex educasion and contraceptive services
wlone will be inadeguase; they must be part of @ much wider spectrion of services.

Interventions need 1o enhance educarion, link education 1o Realth and other services, help stabilize
comumunities and families in trouble. This would provide a sense of rationality and order in which
youth can develop, make decisions, place trust in individuals and institutions serving them, and have
a reasonable expectation of a long, safe, and productive life,

Comprehensive Demonstration Granes for Youth in High-Risk Communities of sufficiens size or
“erirical mass” 1o significantly improve the day 1o day experiences, decisions and behaviors of youth
are propexed. Services would be non-categorical, integrated and delivered with a persong!
dimension.  They would Jollow a “youth development® model and woidd seek to assist communities g5
well as directly support youth and families. These demonstrations would be coordinared with other
Administrarion activities, suck as the prevention components of the Urime bill, and would be part of

an overall community strategy for yourh.
Specificati

{3) A separate authority under the Title XX of the Social Security Act would be established
whereby a designated number of neighborhood sites chosen by the Secretary, in consultation
with the Secretaries of Education, HUD, Justice, and Labor, would be entitled to &
demonstration grant to educate and support school-age youth {youth ages 10 through 213 in
Bigh risk sitvations and sheir family members through comprebensive social and health
services, with an emphasis on pregnancy prevention,

h) Funding and services provided under this program do not have to achieve this goal of
comprehensiveness ia and of themselves, Rather, this funding can be used 1 provide “glue
money,” fill gaps in services, ensure coordination of services, and other similar activities
which will help achieve the overal] goal of comprehiensive integrated services to youth,

(¢)  Up to seven community sites would be entitied t© $90 million over 5 years (up o $3.6 million
per site).  Grantees would be required to provide a 10 percent, in cash or in-kind, maich of
the Faderal funding. Priority would be given to those with 2 higher maich or an increasing
ratio of won-Faderal resources over the length of the grant, This couid include in-kind
contributions. Since this program is authorized through Title XX of the Social Security Act,
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any funds not expended in & fiscal year shall be redirected to the Title XX Social Services
Block Grant Program,

The activities authorized under the demonstration would be focused on four broad arens;
grantees would be given great fiexibility 10 design programs within these sreas:

®

(i)

G}

(iv)

Henlth education and scoess designed to promote physical and mental well-being
and personal responsibilifty. These include school health services, health education,
family planning services, substance abuse prevestion services and referral for treat-
ment, life skills training, and decision-making skills training.

Educstional snd employability development services designed to promote
educaiional advancement that jead to » high school diploms or {is equivalent and

opportunities for high skill, high wage job sttainment and productive
employment, (o estabiish & lifelong commitment (o Jearning and achievement, and
w Ioncresse seif-confidence. Activities could inciude, but are not limited to, academic
tutoring, literacy training, drop-out prevention programs, career and college
counseling, mentoring programs, job skills training, spprenticeships, and parttime
paid work opportunities.

Social support services designed to provide youth with a stable environment,
continuous contael with adults, and encouragement to participate in safe and
productive activities. Services could include, but are not limited to, caltural, recre-
ational and sports activities, leadership development, peer copnseling and crisis
intervention, mentoring programs, parenting skifis training, and family counseling.

Community xctivities designed 1o improve community stahility, snd to encourage
youth to participaie In comununity service and establish a stake in the community,
Activities could include, but are ot limited to, community policiag, community
service programs, community activities in partnership with Jess distressed
communities, Jocal media campaigns, and establishment of community advisory
souncils with youth representation.

Sites would have to meet the following charactecistics, and any others determined by the
Secretary of Health and Human Services, in consvitation with the Secretaries of Education,
HUD, lustice, and Lahor.

®

G}

i)

Geographic - Communities must identify the neighborhood or neighborhoods they
will target. Smaller, more focused boundaries than those required in Empowerinent
Zones or Youth Fair Chance will be used in order to develop a “eritical mass™ of

" services to meet the above goals. Each peighborhood must bave an identifiable

boundary and must be considered a neighborhood by its residents.

Population — Each community or group of communities have populations of approxi-
mately 20,000 © 35‘,08(} people.

Poverty — The eatire area must have a poverty rate of at least 20%, with 50% of the
ares having a rate of at least 35% and 90% of the ares having a rate of at least 25%,
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() Local governments (or units of Jocal governments) and local public and private nos-profit

ot organizations could spply. Applicants would be required to supply evidence of comprehen-
sive comumitment 10 the project and collaboration between the community and the city and
State (such as Jocal school to work partnerships). The applicant must involve multiple
elements {e.g., government, schocls, churches, businesses) of the community and the State in
the planning and implementation of the demonstration program, Applicants must demonstrate
{1} ability o manage this major effort, () resources for oblaining data and maintaining
sccurate records, (3) bow they witl coordinate with other with other programs serving the
same¢ popuiation, and (4) assurances that the funding provided through this program will not

* b used to supplant Federal funds for services and sctivities which promote the purposes of
this program.

&) Applicants must define the goals intendad to be accompiished under the project. They miust
also describe the methods to be used in measuring progress toward accomplishment of the
goals and outcomes to be measurad, Owutcomes to be measerad would include, but are not
iimited 10, unmarried birth rates, high school graduation rates, college attendance rates, rates
of alcobot and other drug use and violence reduction.

(h} The Department will support rigorous evaluations of all demonstrations. The Federal
government will also provide technical assistance to applicants throughout the life of the
demonstration. These activities will be coordinated with the National Clearinghouse on Teen
Pregnuncy Prevention. $10 million would be provided for these activities,

£ The Secretary may terminate 3 grant before the end of the S-year period if the Secretary
determines that the grantee conducting the project has failed to carry out the project as
described in the approved application.

B. RESPONSIBILITIES OF SCHOOL-AGE Pm RECEIVING CASH ASSISTANCE
L Minor Mothers Live a Home
surrent Law

Under Section 402(a)(43) of the Social Security Act, States have the option of requiring minors those
under e age of 18) to reside in their parents” household, or a legal guardion or other adids relotive,
or reside in o foster home, maternity home or other adult supervised supportive living arrangement
fwith certain exceptions). Delaware, Maine, Michigan, Virgin Isiands, and Puerto Rico have
included this in their $tate plan.

Visi

By definition, minor mothers are children. \Generally,) we believe thot children should be subject 1o
adult supervision, This proposal woidd requif&mifor mothers to live in an environment where they
can receive the support and guidance they need. At the same time, the circumstances of tach
Individual minor will be taken into accourt in making decisions abowt living arrangements.

Specificati
{2} All States'would require minor mothers to reside in their parants’ household, with 3 legal

guardian or other adult relative, with certain exceptions as described below, This is the sams
as current law, except that now the provision would be a requirement.




&

@

(e}

M

Beudfara Radoese Logishwie Spacifioarioon My 36, 1904

As in current law, when a minor mother lives with her parent(s), the parent(s)” income is
taken into account in determining the benefit. If the minor mother lives with snother
respansible adul, the responsible aduit’s income is not taken into sccount.  Child support
would be sought in ali cases.

A minor parent is an individual who (i) is under the age of I8, (ii) bas never been married,
and (iif} is eitker the natural parent of a dependent child living in the same housshold or
eligible for assistance paid under the State plan t0 8 pregnant woman. This is the same
definition as current law,

The following exceptions (now in current law) to living with a parent or legal guardian will
be maintained;

(i individual has no parent or iegal guardian of his or her own who is living and whose
whersabouts are known;

{if) na living parent or legal guardian of such individual allows the individual {0 live in
the home of such parent or guardian;

(i}  the State agency determines that the physical or emotional health or safety of the
individual or dependent child would be jeopardized if the individual and dependent
child fived in the same residence with the individual's own parent or legal guardian;

(v  individual lived apart from his or her own pareat or legal guardian for a period of at
feast one year before either the birth of any dependent child or the individual having
made application for aid 10 families with dependent children under the plan; or

(v) the State ageacy otherwise determines {in accordance with regulations issued by the
Sszcretary) that there is good cause for walving the requirement. (In those States that
have this policy, the following ate examples of what tiey determine to be good cause
exceptions: the home is the scene of illegal activity; returning home would result in
overcrowding, violation of the terms of the lease, or violation of local health and
safety standards; the minor parent is actively participating in a substance abuse
program which would no tonger be available if she returned home; no parent or legal
guardian fives in the State.)

Current jaw is maintained regarding the determination of a minor mother's residency status
must b made within the 45 days that all eligibility determinations are made,

If the State determines the minor shouid not live with a parent, legal guardian or other adult
relative, the minor must be assisted in obtaining an appropriate supportive alternative to living
independently {or the State may determine that the individual’s current fiving arrangement is
appropriate}. (The types of living srrangements that States now use or are considering include
fiving with an adult relative, & Jicensed foster home, in & group bome for pregnant teens or
teen parents, and in an approved congregate bousing facility.} I no appropriate sefting is
found the State must grant gligibility, but must utilize case managers 0 provide support for
the minor.
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{®) The State wonld use the ¢ase management for tsen parent provision (see #£2 below) fo make
o the determinations required under this provision. As described In the next proposal, these
gase managers would be trained sppropriatzly and have reasonable caseloads. Determinations
wotld be made afier s full assessment of the sitvation, including taking into account the needs
and concerns expressed by the minor.

Currently, families on welfare receive additional suppors because their AFDC benefirs increase
auwomatically 1o include the needs of an additional child,

Visi
The welfare system should reinforce parental responsibility by keeping AFDC benefits constant when ¢

chiid is conceived while the pareni is on welfore. The meisage of responsibility would be further
strengthened by providing the family an opportunity to earn back whas they lost.

Specifications
{2} Allow States the option of keeping AFDC benefits constant when a child is conceived while

the parent is on welfare. In order to exercise this eption, the State must demonstrate that
family planning services under 402{2}(15) are available and provided 1o all recipiems.

N
3] Under this option, if a parent kas an additional child, the State must disregard an amount of J’W"‘ “)59""
incomme equal to any increase in aid that would have been paid as a result of the additional I
child. Types of income to be disregarded include: e

{i) child suppors;
{ify earned income; of .
(iil)  any other source that the State develops and is approved by the Secretary.

{c) Provision wili not be applied in the case of rape or in any other cases that the State agency
finds wouid violate the standards of fairness and good conscience.

Section 482(b)(3) of the Social Security Act allows States 10 provide case management to all those
participating in the JOBS program.

Visi

Freguentty, It is mulriple problems that lead youth to the welfare system. Their complex needs often
s1and in the way of thelr meeting educational reguirements and other responsibilities.  Removing
these barriers 1o self-sufficiency can involve the confusing and difficult process of accessing multiple
service systems.  This proposal would provide gvery teen with a case manaper whe would help them
navigate these systems and hold them accountable for thelr responsibilities and regquirements,

¢
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() Require States to provids case management services to all custodial teen parents receiving
AFDC under age 20. States still have the option to serve sil older tesns.

(3] Case management services &0 teen parents will include, but is pot limited to:

) assisting recipients in gaining access to services, Including, at & minimum, famity
. planning, parenting education, and efucational or vocational training services; i
{if)  determining the best living situation for a minor parent taking into account the teeds
and concerns expressed by the minor (see #1 above);

(iil)  monitoring and enforcing program participation requirements (including sanctions and
incentives where appropriate); and

{iv}  providing ongoing general guidance, encouragement and support,
¥ States must in their plans describe how they will meet these requirements,

©) Case managers must receive adequate training in the social service amd youth development
field, and States should take inie account recommenddations by appropriate professional

organizations to carry this out. Alse, the ratio of case managers to clients must be
sufficiently small to adequately serve and protect teen parents and their children,

Under Secrion $02(a (15} of the Social Security Act, reen custodial parents are required 10 pariicipare
in the JOBS program unless they are under 16 years of age, attending school fidi-time, or are in the
last seven months of pregnancy, Participation in the JOBS program involves an assessment of the
individual, and an agreemens specifying what support services the State will provide and what
obligations the recipient has. For those who have not oblained a high school diploma or a GED,
aftendance & school can serve as their JOBS assignmens,  Participation in the JOBS program s
contingent on the existence of such a program In the geographic viciniy of the recipients’ residence.

In addition, under a Section 1115 waiver, Stares can implement programs which utilize incentives or
sanctions 1o encourage or require teen parents on AFDC to vontinue their education. Two examples
of a State having done or plaaning 1o do this are the Learning, Earning, and Parenting Program
{LEAP;} in Ohic and Cal Learn in California, which is in the process of being implemented. LEAP
and Cal Learn are mandarory for afl pregnant and custodial teen parenis who are receiving AFDC
and who do not kave a kigh school diploma or GED. Under both LEAP and Cal Learn progrom
rules, all eligible teens are reguired to enroll {or remain enrolied) In and regularly anend a schoot or
educarion program leading 1o a high schoot diploma or GED. These two initiatives apply only to
reens who are case heads. Other States have obtained walvers to implement programy using sanctions
to influence dependents 1o continue their education. This may become relevant If minor mothers are
nol perminted 1o be cascheads. :

11
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Teenage mothers face substantial obstacles to achleving self-syfficlency. Eighay percent of teen
morhers drop ous of Aigh school and only 56 percens ever graduate. Their earning abilities are
dimited by lack of education and job skills. Teen parents are gfien not well prepared in the area of
parenting. This proposal provide States with a mechanism to urilize creative approaches for
encouraging and supporting youth in both their educational and parenting endeavors,

Soecificat

(@)

(b}

{

Provide States the option to use monetary incentives (which must be combinad with sanctions)
as inducement for pregnant teens and teen custodial parents who are receiving AFDC and who
do not have a high school dipiema or GED to enroll {or remain enrolied; in and regulirly
atiend 2 school or education program leading to a high school diploma ar GED, or & program
leading 10 2 recognized degree or skills certificate if the Stite determines this is most
appropriate for a recipient. States may also choose to provide incentives for participation in
parenting education activities. This option will operate as part of the new JOBS program, and
the rules permining to JOBS will apply unless 1t is specifically stated otherwise,

Each State plan must clearly define the following ~

¢ Incentives. States must define by how much benefits will be increased and what kinds of
achievements will be rewarded,

Examples of incentives chosen by Ohio and California are as follows:

In Obio™s LEAP, teens who provide evidence of school enroliment recelve a bonus payment
of $62. They then receive an additional $62 in their welfare check for each month in which
they meet the program’s atiendance requirements. For teens i 2 regular high school, this
means being sbsent no more than four times in the month, with two or fewer unexcused
absences. Different sttendance standards apply to part-time programs, such as Adalt Basic
Education {ABE} programs providing GED preparstion assistance, but the same financial
incentives apply.

Participants of Cal Learn will be required to present their report cards four times a year. The
grant will be increased by $100 for the month after the Cal Learn participant receives a repon
card with a "C" average or better. For graduating high school (or its equivalent), these teens
will have their grants increased on 2 one time basis by $500.

® Sanctions. Sanctions under the revised JOBS program would apply unless the State
proposes alternative sanctions, o be spproved by the Secretary, which the State believes
better achieves their objectives, '

Examples of sanctions chosen by Ohio and Cglifornia are as follows:

In LEAP, teéns who do oot aftend an initial assessment interview {which commencas
participation in LEAP) or fall o enroll in school have $62 deducted from their gramt G.e., the
teens are “sanctioned”) each month until they comply with program rules, Similarly, enrolled
teens are sanctioned by $62 for each moanth that they exceed the allowed mumber of ynexcused
ahsences, Teens who éxceed the allowed number of total absences, but do not exceed the
allowad mumber of unexcused absences receive nsither a bopus nor a sanction,

i2
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In the Cal Learn program, teens who do not receive at feast a *D" average or who do not
submit his/ber report card will have the assistance unit grant reduced over a two month period
by the lesser of $50 or the amount of the grant. This will result in a sanction of not more
than $100. Included in the sanctions will be teens that do ot preseat their report cards
because they have droppad out of school or were expelisd,

¢ Coordinetion. A case manager (as described in A.2) will assess each recipient’s needs and
arrange for appropriate seevices. States must describe the mechanism case managers and other
service providers will use 10 coordinate with schools. .

® Eligibility. States must include custodial teen parents under 20 years of age and pregoant
women under the age of 20. States may choose 1o include custodial pregoant teens and teen
parents up to their 21st binhday.

& Exemptions. Exemptions from participation will be based on the same new guidelines
governing participation in JOBS Prep, JOBS and WORK, with two exceptions, First, teens
will only be able to defer participation for 3 months after giving birth. Also, a disability will
not allow a recipient to defer participation in school, as schools are required to provide
students with disabilities appropriate services. (See JOBS and WORK section of proposal for
more specific details.)

o State-wideness, States can limit the geographic scope of this option,

# Information and Evaluailon, States would be required to provide information at the
Secretiry’s request and o cooperate in any evalpation,

13
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MAKE WORK PAY
Background and Vision
A crucial component of welfare reform that promates work and independence is making work pay,
In 1992, 30 percent of fomale heads of families with children worked but the family remained poor.
Even full-time work can leave a family poor. Almost 1] percent of thege female heads who worked
fuil-year/full-time were poor, 15 percent if they had children under six years of age. Simultaneously,
the welfare system sets up a devastating array of barriers for paople who receive assistance but want
to wirk, It penalizes those who work by taking away benefits dollar for dollar; it imposes arduous
reporting requirements for those with earnings but stilf eligitie t0 receive assistance; and it prevents
saving for the future with a meager limit on sssets.  Moveover, working poor families often lack
adequate health protection and face sizeable child care costs. Too often, parents may choose welfare
instead of work in order to ensurs that their children have health insurance and receive child care, If
our goals are to encourage work and independence, o belp families who are playing by the rules, and
10 reduce both poverty and welfare use, then work must pay better than welfare.

Working family tax credits are a major component of making work pay. L.ast summer’s expansion of
the Earned Income Tax Credit (EITC) was 3 significant step toward making it possible for Jow-wage
workers to support themselves and their families above poverty. When fully implemented, it will
have the effect of making a $4.25 per hour job pay nearly $6.0C per bour for a parent with two or
more children. Those families who are eligible for the maximum credit in 1996 obiain, in effect, a
raise worth $1.62 per hour, assuming fuil-year/full-time work. Full utilization and periodic
distribution will maximize the effect of this pay raise for the working poor.

Another zssential component for making work pay is affordable, accessible child care. In order for
families, especially single-parent families, to be able 6 work or prepare themselves for work, they
need dependable care for their children. In addition to ensuring child care for participants in the
transitional assistance program and for those who transition off welface, child care subsidies wili be
made available 10 low-income working famities who have never been on welfare.

Aaother critical step toward making work pay is ensuring that all Americans have health insurance
goverage. Many recipients are trapped on welfare by their inability to find or kesp jobs with heaith
benefits that provide the security they need.  And 100 often, poor, non-working families on welfare
have batter coverage than poor, working families. The President’s health care reform plan will
provide universal health care coverage, ensuriag that 5o one will have (0 choose welfare instead of
work to ensure that their children have health insurance. The EITC expansion, access to child care,
and healih care reform will support workers as they leave welfare 1o maintain their independence and
self-sufficiency.

All regulatory provisions specified in this section shall be published within 1 year of enactment
of this act, unless specified as otherwise,
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The Federal Government currently subsidizes child care for lowlncome familles through a number of
different programs, The programs have different eligibility rules and regulations, creating an
extremely complicated system that ks hard for both providers and reciplenss 1o navigate. The major
exixting progroms include an entitlemens to child care for AFDC recipienss fitie FV-A); transitional
child rare (TCC} talso an envitiement) for up 10 a year for people who have left welfare for work; a
capped entisiemens (3300 million} for those the State determines 10 be ar-risk of AFDC reveipr {At-
Risk): and the Chitd Care and Development Block Grant (CCOBG), There Is also a disregard for
child care costs availabie to working AFDC recipients. While these muliiple programs provide
wakiable support for child care, leglslative changes are needed 10 strengthen the welfare reforss plan,

We are af this time moking changes ondy in the 1V-A programs, which will remain as separate
authorities. Any changes in the CCDBG wiil be made during it reauthorization in 1995,

Yision:

Ghild care Is critical (o the success of welfare reform. It is essential to provide child care support for
parems receiving assistance who will be required 1o participate in education, training, and
enploymens. In addition, child care support for the werking poor is also essewial 1o "making work
pay” and to enable parents 1o remain in the workforce. Our goals are o increase child care funding
50 thar famllies have the access 1o the child care that they need, to simpllfy the administration of
Federal child vare programs 1o support the develnpment of Stute child care systems and 1o reduce the
likelihood that parenss and children will have to change providers as ey move from funding stream
to funding stream, ond fo assure that children arve cared for in healthy and safe environmens.

Rationate:

We are proposing to increase significamsly available child care support by enzitling to funding JOBS
Prep and WORK program partizipants, as well as those in JOBS and eligible for Transitional Child
Care and by increasing the funding for chiid care for working poor familles through the At-Risk Child
Care Program. To assure access 1o @ variely of forms of child care, we would prohibit Siates from
lowering their State-wide limits and mandate that States supplement the disregard or provide a
second, direct payment option io all parents. To improve consistency, we propose to have IV-A child
care programs follow the CCOBG reguirements and allow Stazes to place all Federal child care
programs in one agency. Finally, ro increase supply and improve guality in order to ensure that
chitdren are in healthy and safe enviranments, we propose 10 create a set-aside in the IV-4 program,
0 make licensing and monitoring of IV-A child care programs aliowabie for relmbursement as an
administrarive cost, 10 add o requirement that States must assure that chiidren do not have gccess w
toxic subsiances and weapons, und to require thar all children must be Immamized to meet the Public
Heaith Service mmwn standards.

We have selected the strategy of using the CCDBG standards and adding two new prandards because
we believe this ruly represenis the minimal requiremerys that can assure shar children are protecied,
Many Siates obviously agree since they are already using the same standards for IV-A child care and
CCDBG child care according to thelr Stte plans. In gl cases excepr immunization, States will
continue 1o establish thelr awn standards; in the case of immunizetion, we do not believe reguirements
shouid vary from Siate 10 Stare. Using the CCDBG standards for IV-A child care also strengrhens the
parenial choice reguirements for those programs; we will assure the parental choice of providers,
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+ " provide parents information on options for care and paymens of child care, and establish a system for
parersal complaings,

{2 Change the State match for the At-Risk Child Care Program, Section 402(1) to that consistent

with the new, eahanced match in other IV-A programs, Change the amount specified for the

program (to be specifiedSection 403(n)(2)(B). Restrict eligibility to families not eligitde for
other IV-A child care programs. Unused At-Risk funds will be reallocated 0 States that have
exceeded the required State match,

() Have the IV-A child care funds flow to the TV-A agency but give the States the explicit option
1y contract to the CCDBG agency. States would retain the flexibility 10 have more than one
agency involved,

()] The requirements for coordination, public involvement, and consultation in relationship to
development of the IV-A chiid care plan will follow the CCDEBG statute.

{c} IV-A child care requirements will be made consistent with CCIBG requirements in the
following areas;

— untimited parental access

-~ parental complaints

— paremal choice

- ponsumier sducation

- gstablishment of heaith and safety requirements

- pompliance with State and local health and safety requirements
— redugtion in standards

Added to the health and safety standards section are:

~ & requirement that the State myst have requirements that glj children funded under these

authorities are inununized at levels specified by PHS. States will be given the flexibility to
exciude particular immunizations if they submit an acceptable justification to the Secretary.

-~ & requirement that the State must have a requirement to assure that so child has access to
tosic and iliegal substances or weapons in the ¢hilg care setting.

{d} A requirement that the State will have to establish and periodically revise, by rule, a sliding
fee scales that provide cost sharing by the families that receive Federal assistance for child
care services. The fee scales will be the same for all programs (that used for CCDBG).

¢} There will be ane reguirement for State reporting to cover all programs, with core data
elements to be defined by the Secretary.
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The States will be given the option under the IV-A programs to extend hovrs and weeks of
care when reasonable to assure continuity of care for children and required participation of
their parents in JOBS, WORK, and employment.

Information to Parents

States must provide child care information to parents (use CCDBG language, adding
*(including options for cars and payment).”}

Supply and Ouality Issues

Create a 10% set aside in the At-Risk program for supply building and quality improvements
using Ianguage in CCDBG Section 658 (G) as allowable activities and adding as an sllowabie
activity the expansion of the supply of care for infants and toddlers in low-income
sompuinities (as defined by the Siates).

Establish explicitly that licensing and monitoring of IV-A funded child care providers is an
allowable administrative cost, limited by a formula established by the Secretary,

Payment
Prohibit States from lowering their statewide limits below those i effect on january 1, 1994,

Retain the disragard, but mandats that States must offer working AFDC recipients the same
tevel and forms of child care assistance as families in JOBS, TCC, and At-Risk Child Care,
To accomplish this, States may either offer families the choice of the disregard or g direct
payment for care or they may instead offer thern a supplement 1o the disregard.

Child care is guaranteed for volunteers whose activities are approved as part of their
employability plan under JOBS regardless of the availability of JOBS funding for those
aciivities.
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The earned income tax credit (EITC) is «t refundable 1ax credit avallable to o lowincome filer who
has earned income and whose adjusted gross income Is below specified thresholds. Low income
workers can claim the EITC when filing their wax revurns @ the end of the yvear. In addition, workers
with children have the choice of obtaining a portion of the credit in advance through their employers,
and claiming the balance of the credit upon filing their income tax returns, The amount of the
advanced payment Is caiculated on the basis that taxpayers have only one guallfying child, The
annunl advenced EITC payment cannot exceed 80 percent of the maximum full-year EITC for a family
with ore child, In 1994, the maximum advance payment would be 31,223 in 1994, relarive to a
macimurn annual EITC of 32,038 for a family with one child for o family with one child and $2,528
Jor g family with two or more children.

An emplovee choosing to receive g portion of the EITC in advance does 3o by filing a form W-5 with
kis or her employer. The emplayer is not required 1o verlfy employee’s eligibillsy for the credir.
Employers may be penalized for failing to comply with an esployee’s request for an adwanced
payment. The employer calculates the advanced EITC payment 1o which an employee iz entitled based
on the employee's wages and filing status and adds the appropriate amourz to the employee’s
pascheck. The employer reduces its paymert of employment and income vaxes 16 the IRS by the
aggregate amount of advanced EITC payments made during the period and reporis this amount to the
IRS on form 941,

At the end of the year, the employer notifies both the IRS and the employee of the actugl amounts of
advanced credizs paid to the employee by filling in a box on the form W-2. When filing thetr income
tax return ar the end of the yeqr, an employee is reguired (o report advance payments, §f any, of the
EITC.

Visi

The proposal would promote use of advance payment option of the Earned Income Fax Credit
{AEITC) by shifting the outreach and administrative burden from eémployers 1o selected public
agencies in those siates which choose o exercise this option. For example, o Stotes might choose 1o
administer the AEITC threugh Food Stamp offices.  States are not permitted to do this under carrent
statue.

Rationale

Few programs are as effective in reaching the eligible population as the EITC, Desplie the successes
of the curren: program, the delivery of the EITC could be improved, particularly by enhancing the
probabitity that the ETTC will be claimed In advance throughour the year rather than ay a year-end
hmp sum payment, In recent years, fewer than I percent of EXTC clabmants have received the credit’
through advance pavmeris in thelr paychecks. The reasons for the low utilization rote are not fully
known, though a recent GAQ study found that many low-Income 1axpayers were unawire they could
claim the credit in advance.
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‘There may be other barriers io participation {n the advance payment option. The GAU study also
Jound that once informed, many workers siated that they would prefer 1o recelve the EITC in o lump-
sum payment. While some workers may simply prefer the forced savings aspect of receiving the credit
in & lump sum, others may fear thetr employer’s reaction if they ask for a government wage
suppiement to be added t0 their paycheck. (thers may be fearful of owing the govermnent a lorge
siont of money ar the end of the year because they received toe large aa amount In advance.

It iz believed that welfare recipienis, in particular, could benefit from receiving the credi: ar more
regulnr intervals throughout the year, By receiving the credit ax they eqarn wages, workers would
observe the direct link between work effort and the EITC. Public agencies that deal directly with
welfare recipiers are uniguely advantaged vo ensure thar the AEITC option is used frequently and
appropriarely. They could explain vo recipients who are about to transition from welfure o work how
the AEITC will increase their income stream, making work a more rational option.

Allowing states the oprion to provide adwance payments of the EITC through public agencies {¢.8., the
offices which also provide food stamp benefits) could dramatically increase use of the AETTC among
the working AFDC and ex-AFDC populations. A Staze could choose 1o target information about the
EITC 1o welfare reciplents or other individuals likely to become welfare reciplents but who are
currenely outside the workforce. Individuals could have the a choice of receiving the credit from a
newrral third-party, without fear of notifying their employers of their eligibitity for the EITC.
Moreaver, they could receive assistance in determining appropriaie amount of the EITC to claim in
advance. Siates would Glso have the resources to verlfy eligibility for the credit bevter than
employers, reducing the risk of ervoneous paymenss being made to ineligible persons. This option
would also ollow for an evaluation of alternazive delivery systems.

Specificati

{a) A State would have the option 1o propose to the Secretary of the Treasury a demonstration
project pursuant to which advance paymnents of the EITC would be made to eligible residents
through a State agency. Such agencies may include public assistance offices (AFDC and/or
Food Stamps), Employment Service Offices, State finance and revenue agencies, and so forth.
A state may choose only ooe agency w0 provide the advance credit.

) Approval by the Secretary of the Treasury of 3 State’s proposal would be required in all
cases. The Secretary of the Treasury would consult with the Secretary of Health and Buman
Services, the Secretary of Agricuiture, and other Departmental Secretaries as appropriate if
the State proposal includes coordination of EITC payments and other Federal benefits,

{c) Where appropriate, States may include in their proposals coordination of advance payments of
the EITC and other federal benefits {such as food stamps) mmzzgh electronic benefit
technology.

{d)  Sune plans would be required to specify how payment of the EITC would be administered,
States must include a detailed explanation of how eligibility for the credit would be
determined and verified. States would also have to agree to provide recipients and the IRS
with annual information reporis in a timely fashion (typicaily by January 31 of the following
year} showing the amounts of the EITC paid in advance. In addition, states would agree to
proviie the IRS with » Jisting by December 15t of the names, social security oumbess, and the
amounts of advance payments received through October of ali persons who participated in the
state program ar any time during the year (through October. States which failed 16 meet
these reporting requirements would not be allowed 10 continue participation in the program,
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States would be allowed (but not required) to provide on an advanced basis up to 75 percent
of the maximum amouat of the credit for which the taxpayer is eligible,

States wouid reduce payments of withholding saxes {for both income and payroti taxes) from
their own empioyees by the amount of the advance payments made during the prior quarter.

After the processing of income tax returns and matching of returtis with infarmation reports,
the Secretary of the Treasury would be required to issue an sanual report detailing the extent
to which ETTC claimants under State plans: (1) participated in the state plan; (2) filed a tax
recurn; (3} reported accurately the amount of the advanced payments payable during the year
by the state; and (4) repaid any overpayments of the advanced EITC withio the proscribed
time. The report would also contain an estimate of the ammount of the excessive overpsyments
made by the state. Excessive overpayments would include advance payments not reported on
the tax return and sdvance payments in excess of the EITC caleulated on the basis of
information reparted to the IRS and causing taxpayers o owe outstanding aroounts to the IRS.

States would be required 1o repay the Federal government 30 percent of excessive advance
payments subseguently not recapiurad by IRS made 0 State residents participating in the plan
over & 4 percent threshold. The Secretary of the Treasury would demonstrate that due and
diligent effort bad been made to recapture these amounts through normal procedures. The 4
percent threshold applies to sll advanced paymenis made by the state for 8 given tax year,
States would become liable for the excessive amounts within two years of whea the filing of 2
tax returp was requirad,

The Secretary of Treasury and the Secretary of Health and Human Services would jointly
engure that techaical assistance is provided 1w States undertaking demonstration projects aimed
at increasing participation in the ETTC and the EITC advanced payment programs. Sufficient
training and adequate resources would be providad to both agencies pursuant to the provision
of technical assistance 10 the States. The Secretary of HHS will see that such pilots are
rigorously evaluated.

The Secretary shall enter into agreements with ap to 4 States to pilot and ascess the
development and implement publicly administered advanced Earned Income Tax Credit
initiatives.

These agreements shall provide planning and implementation grants to States selecied under
this provision provided:

£) that the Secretary of the Treasury also reviews and approves of the proposal submitted
tw the Secretary of DHHS;

(i} that the selectsd States agree o share their findings and lessons with other interested
States in & mansner 10 be described by the Secretary,

The total amount available under this provision is $1.4 million and no individual State can
receive 3 grant in excess of $500,000.

Unless otherwise extended by the Secretary, these demonstration programs shall not exceed
three years in duration.
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"C.  EARNED INCOME DISREGARDS

Curment Law

Federal AFDC law reguires that all income received by an AFDC recipient or gpplicant be counted
against the AFDC grant except income that is explicitly excluded by definition or deduction, States
are required by Federal law 10 disregard the following income: {1} for the first four months of
earnings, working recipients are aliowed a $%0) work expense disregard, anciher $30 unspecified
disrepard, and cne-third of remaining earnings are also disregarded; (2} the one-third disregard ends
afier four months; and {3) the unspecified 330 disregard ends qfier 12 monihs.

In addition, a ¢child care expense disregurd of $175 per child per month (3200 if the child Is under 2)
is permitted to be caleulated after other disregard provisions have been appiied. Qurrently, $50 In
child-support is passed through ro families with extablished awards. States are now required to
disregard the EITC in derermining eligibility for and benefits under the AFDC program,

Visi

The provisions proposed under this componers are designed to: {1) make the treatment of income
simpler for both reciplents and weifare officlaly to undersiand; (2) make work a more anractive,
ratienal optioy for those whe would consinue to receive assistance; (3} remave the time sensitivity of
current nides (.., eliminate provisions which change the rules governing the reament of income
depending on how fong the person has worked); and {4} improve the economic well-being of those
who need 1o combing work and welfare,

Specifications:

(a) Require States to disregard a minimum of $120 in earnings, indexed for inflation in rounded
increments of $10. The effective date shall be October 1, 1996,

{6} States will have the flexibility to establish their own disregard policies on earned income
above this amount for both applicants and/or recipients and participants in the WORK
program, )

{c) Additionally, via regulation, States bave flexibility in establishing fill-the-gap policies (i.e.,
States will have the flexibility to determine which types of income should be considered in
developing a fill-the-gap policy, such as child support payments, stipends, ete, in addition to
carned income),

&) The AFDC $50 pass-through of child support payments will also be indexed for inflation in
rounded $10 increments. States will have the flexibility to pass-through additional child
support payments above this amount,

Ratipuale

The proposal allows for greater State flexibility; State can determine the appropriate income disregard
and can determine which sources of income 1o disregard. The indexing of the minimur amount will
ensure that working recipienis are gfforded an adeguate earned disregard In the future.
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IMPROVING GOVERNMENT ASSISTANCE
A. RATIONALIZATION AND SIMPLIFICATIHON ACROSS ASSISTANCE PROGRAMS

The rationalization and simplificarion of assistance programs Iy something of the holy grall of welfare
reform-—always sought, never realized. The reasons are many: different goals of different programs,
varied constituencies, Deparimemal differences, divergent Congressional committee furisdictions, and
the inevitable creation of winners and losers from changing the status quo.  Yer everyone agrees that
recipients, administrators, and taxpayers are oil losers from the current complexity. Below are
several proposals for reform. The proposals do not make substantial changes In program strucures.
Rather, the proposals achieve simplification by streamiining adminlstrarive processes and by
conforning program rules berween the AFDC and Food Stamp programs. The proposals modify
existing nules that create unnecessary vomplexity and confusion for program administrators and
recipients.

1. FILING UNIT

Under current law, the AFDC filing unit must consist of a needy deprived child, its natural or
adoptive parent(s}, and all natural and adoptive brothers and sisters {including half brothers and
sisters) wha are living ropether. The unit's income and resources are used to determine eligibility and
the amownt of paymens, A steppareni is treqied the same as a naturgd or adoptive parent for filing
unit purposes in seven Swates (Nebraska, New Hampshire, Oregon, South Dakota, Utah, Vermont, and
Washington). These States have lows of general applicability which hold the srepparent responsible
Jor the children 1o the same extent as a natural or adoptive parent. In all other Siates, the

stepparent ‘s needs are not included in the unit and his/her income, after ceriain disregards, are
considered available to the unir members.

If there is no parent in the home, then another non-legally responsible relasive with whom the chilif is
living may, a his/her option, join the wnit and be assisted. Additlonally, States may exercise the
option of including other individual(s) living in the home ax an essential personis). The essential
person’s income and resources are used to determine eligibility and amount of payment.

Certain parents and siblings are excluded from the unit: Hlegal and sponsored oliens, recipients of
S5, foster children, and individuals ineligible due to lump sum income.

L. UP Provisions

Current Law

The Social Security Act at section 407(a) and #07{b) limits AFDC eligibllity for two-parent fumilies to
thoze where the principal wage earner is unemployed, and has worked six of the last 13 guarters.
“Unemployed” iz defined in regularions as working less than 106 hours in g monzh.

Specificat

@y  Allow States, at their option, to eliminate any of the special eligibility requirements for two-
parent families {e.g., the 100-hour rule, 30 day unemployment requiremient, the work history
test, etc) for both applicants and/or recipients. For States that elect fo maintain 2 100 bour
rule {or a modifisd hour rule}, WORK program participation would not count towards this
tule. The effective date shall be Ociober 1, 1996.
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'{b} Remove the sunset provigion that allows for the termination of AFDC-UP in 1998 and make #t
4 permanent program,

Rationale

Some of the argumenss for removing the additional eligibilisy requiremenis are thar eliminating ther
would: ‘

* " remove the remaining vestiges of the AFDC marriage penalty in which single-parent families
Aave easier access to benefis than marrizd couples;

. improve horizontal equity by trearing disadvaniaged children the same irrespective of whether
they live with one or o parents;

. encourage work, as the current rule Himiting labor market artachmens would be incongruous in
a new pransitional welfare program that emphasizes work:

» eliminating these special rules woidd also enhance the simpdicity of the sysiem, and,
* Finally, o number of Stares have sought waivers in this grea.

2. Esseotial Person Provision

furrent Law

The Social Security Act at section #02{aj{7} and the implementing regulation at 45 CFR
233.20(a}23tvi} permis States, ai their option, 1o include in the AFDC grant benefiss for essentiai
persons. Such individuals are nor eligible for AFDC in their own right, but their needs are taken into
account in determining the benefits payable o the AFDC family because they are considered essential
30 the weli-being of an AFDC recipient in the family. Twenty-two Stares currenily include the option
as part of their respective Stae plans.

Specifica

(a) Limit the kinds of individuals that a State may identify as essential to individuals providing at
lzast one of the foilowing benefits or services to the AFDC famijly:
{1 child care which enables a caretaker relative to work part-time outside the home,
) care for ap incapacitated AFDC family member in the home;
) child case that enables a caretaker relative to attend high school or GED classes on a
part-time basis;
{4} . child care that enables & caretaker ralative to participate in JOBS; and
6] child care that snables a caretaker refative (o receive training on a part-time basis,

Ratiopale

The Soclal Security Amendments of 1967 provided a spectfic siatutory base for an essential person
policy. Thiz policy has two aspects. Firse, States are permisted to specify those individuals who can
be considered essential; second, States must prronit the AFDC farily to have the final declsion os to
whether such individualy are in fact essengial. Under this policy, States are not reguired 1o identify
the benefits or services that these essential persons must provide.
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. In 1989, this policy became coRi us, Based In part on an OIG review of certain Stare practices
fmost norably in New York) [ our cessor organization, the Family Support Administration,
published final reguladions limited Stare authority to determine categories of individuals who
could be considered as essential 10 the family. These regulations precluded Siates from covering
Individuals who did not provide an essential benefit or service 1o the family. (The permissible
categories are the five shown in option 2 gbove.) However, in 1990 the district court for the Eastern
District of Pennzvivania in Vance v, Sullivan and the district court for the Districr of Maine in
McKenney v Sullivan held thae these regulatory limitarions confiict with section $02(a}{7)(A} of the
Soclal Security Act. The courts imerpreted shis section as providing Stases with the auhoriiy 10
iderlfy in their Siate plans the categories of individuals who may be recognized as essential persons.
These Judicial decisions were not appealed. Conseguently, the Deparment revoked the 1989
regulations and reinstated the prior policy. In order to curzall or imit the use gf the essential person
policy, a statutory amendment 1o section 40Z{a}{THA} is necessary.

3. Stepparen; Degming
Cuaent Law

Secrion 402(a)(31} of the Social Security Act requires that the income of an AFDC dependent child's
stepparent who Bives In the same Bome as the child Is cownted in the monshly determinarion of
elipibility and the amount of assistance. The stature also requires thar the following disregards will
be apptied in determining the wnount of the stepparent’s countable income:

. The first 390 of the stepparent's gross earned income;

. An additional amown for the support of the stepparent and other individuals who live in the
home, who are not in the assistance unit, and who the stepparent claims as dependerus for
Federal income tax purposes. This disregard must equal the Siate's need standard amount for
G family group of the same compaosition as the stepparent and the other individuals not in the
assistance unit;

. Alimony and child support paymens 1o individunis not living In the household; and

» Amounts actually paid by the stepparent to individuals not living In the home bt who he or
she claims as dependenss for Federal income tax purposes.

Spesificats

{a} Amend the Social Security Act to give States the flexibility to increase the amount of the
steppareat disregards.

Rationaie

Altowing the disregards to be increased provides incentives for AFDC recipients to marry 1o improve
the stability of the family, and provides an incentive for stepparenis 1o increase their earnings,
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'2. RESOURCES
(A} Geners!
Current Law

The Social Security Act and implementing regulations set o $1,000 limit (or a lower limit ar State
option) on the eguity value of resources that o fansly may have and be eligible for AFDC. Excluded
Jrom consideration as countable resources are the home pwned and occupied by the family; an
awtamobile with & maximum equity value of $1,500 {or a lower Hmir ar Stare option); bona fide
Juneral agreemenis with g maximwn equity value of 31,500 for each family member {or lower limit set
by the State); one burial piot for each family member; and real property for a period of 6 consecutive
months (or 9 consecutive months at State option} which the family is making a good faith effort o
seil. Under certain conditions, States maxy establish rules regarding rrangfer of resources

in order 1o obtain or retain eligibility.

The Food Stamp Act and Impiementing regulations set a $2,000 iindr (or 83,000 for a household with
a member age 8C or over) on the value of resources a household may kave and participate in the
program. The Act does not specify hove the value of resources is (o be determined, but provides for
uniform national eligibility standards jor income and resources, State agencies are prohibited from
imposing any other standards of eligibitity. Houszeholds in which gach member receives AFDC, 531,
or general assistance from certain programs do not kave 10 pass the food stamp resource eligibilizy
test. Regudations exclude from resources the valuz of one burlal plor per family member and the cash
walue of life insarance policies. Also excluded is real property which the kousehold Is making a good
Jaith effort to sell ar a reasonable price and which has not been sold. There is no specific exclusion
Sor buridd plans (Funeral agreements). Any amours thar can be withdrawn from a funeral contract
without an obligation to repay &s counted as a resource,

Food Stamp law prohibiss the transfer af resources within the 3-mornth period prior to applicarion, A
household that knowingly transfers resources for the purposes of qualifving or attempting to quallfy
Jor food stamps shall be ineligible ro participaie in the program for a period of up to one year from
the date of discovery of the transfer.

Visi

Both the AFDC and Food Stamps programs serve similar needy populations. Yet, because the rules
Jor treatmens of both the amounts and categories of resources are differenst in each program,
resources that meet one progrom’s requirement can result in ineligibility under the other.

Both programs have substaraially different ndes for evaluating the resources of that needy group,
Jorcing welfare atlministrators to apply different program rules to the same resources in the same
Jamily,  The following legistative proposal would reduce the current administrative compiesity and
confusion for weifare adminisirators and reciplents by providing uniform treatmen of assets where
appropriate.

Spesificati

Requise the Secretaries in both Departments two develop uniform resource exclusion policies in the
following areas:
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()  Resuurce Limiis:

Increase the AFDC resource limit 10 $2,000 {or $3,000 for s bousehold with a member age
60 or over) 1o conform W the Food Stamp resource Hmit,

) The Secretary shall specify in regulations the valuation and method for determining valuation
of an sutomobile,

)  Resource Exclusions:

{i) W Propose legisiation to amend the Social Security Act w0 exclude real
property which the AFDC family is making a good faith effort to sell at & reasonable
- price and which has oot been sold, to conform to the Food Stamp policy.

_ ' jfe pse Policles: Propose legislation o amend the
S&czal Ses:unty Act © wtz!!y axciuée the cash surrender value of life insurance
policies under the AFDC program to conform to the Food Stamp policy.

Gii)  JIransfer of Resources: Propose legislation to provide that a bousehold that
knowingly transfers resources for the purposes of qualifying or attempting to gualify
for AFDXC shall be ineligibie for benefits for a period of up to one year from the date
of discovery of the trausfer, This proposal conforms to the Food Stamp policy.

(i

Ratiopale

The administrative complexity that exists in applying certain resource requiresments in the AFDC and
Food Stamp programs will be greatly reduced under the proposed changes. Welfare administrators
will be able to apply the sane nes 1o the same resources for the same family. These conforming
changes achieve simplification by srreamlining the adminisrrarive processes in borh programs,

{B) Asset Accumulation « Individual Developrent Aceounts

Surcent Law

The Social Security Act and implementing regularions set a 31,000 fimit or g lower limit af Siate
option) on the equity value of resources shat a fumily may have ard be ellgible for AFDC, with only
Himited exclusions.

The Food Stamp Act and implementing regulations set o 32,000 limit (or 83,000 for a household with
a member age 60 or over) on the value of resources a household may have and

participase in the Program. Section 13925 of Pub. L. 103-66 of the Omnibus Budger Reconciliation
Act provides that the Secretary of Agriculture shall conduct, for a period not 1o exceed 4 years,
profects to test allowing not more than 11,000 households narionvide to accumulate up to 316,000
each in excluded resources, These assels are for later expenditures for a purpose directly related to
improving the education, training or enployability including self-employmens) of househoid members,
Jor the purchase of a home Yor the household, for o change In the household’s residence, or for
making major repairs 1o the household's home.
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Visi

Welfare reform showdd include strategles to test the notion that one way out of welfare for some peopie
Is through empewering them to s1art their own Businesses and encowraging them 1o save their
earnings to bulld for the future. Diaring the campaign, the President endorsed the iea of helping
welfare recipients help themseives by proposing 16 increase the somber of microenterprises and
establish Individual Developmenr Accounts (IDAs). These legislative proposals would promote self-
sufficiency by éncouraging recipients to accumulate savings, assetsy and siart thelr own businesses.

An IDA Is an optional earnings-bearing, wax-benefitted trust accourit in the name of one person. An
DA would be held in o licensed, federaily-insured financial institution. Withdrawals can be made
SJrom the account only for qualified purpeses, which include: first home purchase, post-secondary
education {collegefiong-terns training), or Business development (microenterprises). There wouid be
penalties for non-designased use of the account. Participant eligibility would be determiined by the
State agency using Federdal guldeiines. Monies placed into an IDA account by an AFDC and Feod
Stamp recipiens would be disregarded for purposes of determining resource limits, up 10 310,000. Al
income placed into an IDA would be tax deferred. An individual woudd recain the IDA after feaving
welfure, but would still be required to use the resources for specified purposes or would face
penalties.

The tax laws will be amended to altow for the establishment of [DAs; DHHS and USDA regulations
will set the limit ar $710,000; subsidized IDAs will be established on a demornsiration basis;
unsubsidized IDAs will also be permitted for gualified individuals not involved in a demonsiration,
Current recipiesss {and applicanty with established IDAs) for both the AFDC and Food Stomp
programs can esiablish IDAs and Kave thelr savings and interest excluded,

(&} Allow IDA3s 10 be established by Federally insured financial institutions 10 be used exclusively
to pay for post-secondary education or training expenses, first-home purchases, or business
capitalization where there is a qualified plan.

) Recipients of Food Stamps and AFDC are eligible for participation in the IDA program.
individuals otherwise eligibie for the Earned Income Tax Credit shall be permitied o establish
IDAs, but some restristions apply (specifically see provision gil) below},

() Annual contributions shall not exceed the lesser of $2,000 or 106% of all income,
excluding public assistance, with a total account limit of $10,000 per family,

€l If the accounts are established while a family is on AFDC or Food Stamps, the IDA
acoount balance will not count against a family’s resouarce limits, Famities who leave
the roils after opening an acoount can continue the account. If the family re-applies
for AFDC or Food Stamps 2t a later date, their IDA savings and interest, up to
$10,000, are excluded.

@il)  If an IDA-eligible individual establishes an IDA while not receiving AFDC or Food
Stamps (for example, upon receiving an EITC payment) and subsequently applies for
assistance 1o either program, the mmount in the IDA shall be applied against the
resource Jimits for purposes of determining eligibility,
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Funds in an IBA account are tax deferred until withdrawn,

The penalty for a withdrawal from an unsubsidized IDA for purposes other than those
specifiad will be 10 percent of the amoumt withdrawn that is inciudabie in intome.

Amend the tax laws to allow States, Jocalities, and comumunity developrent financial
institutions to apply to receive grants to operate S-year IDA demonstration projects. Project
grants will be awarded by the Community Development Bank and Financial Institutions Fund
on a competitive basis and must be renswed annually. Authorized levels are $10 million in
fiscal year 1997 and 2002 and $20 million for fiscal years 1998 - 2001.

(i) $500 in initial financial assistance will be placed into accounts established for project
participanis who establish IDAs 5¢ banks are willing to set up the accounts. In
addition, participam contributions may be subsidized in amounts ranging from $.5¢ 1
$4 for each $1 depasited, not 1o exceed $2,500. Total individual IDA amounts may
not exceed $10,000.

{ii}  Eligible participants are households with: at least one member eligibie for E?TC, an
adjusted gross income not in excess of $18,000, and a net worth not in excess of -
$20,000.

(i)  Grantees will maintain a reserve fund {0 be spent on assisting participants in achieving
seif-sufficiency, adoinistering the project, and to colizct evaluation information,

(ivy  Grantees must submit snnual reports on the progress of their project.
{v} The Fund will contract for an independenst evaluation of individual demonstration

projects describing project features, gssessing levels of self-sufficiency and benefit
reduction achieved, levels of assats accumulated, and their effects.

{vi)  The penalty for a non-designated withdrawal from a subsidized IDA will be the total
amount of the subsidy and 10 percent of the individual’s contribution of the amount
withdrawn,

Through a memorandum of understanding, HHS snd SBA will jointly develop and administer
a minimum S-year, self-employment/microenterprise demonstration program. Consultation
with Agricuiture, HUD and Labor i3 also requirad. Participants must be persons with incomes
below 130 percent of poverty or persons participating is JOBS, WORK or AFDC-only, with
the percentage of welfare recipients to be established by the agencies, Local intermediaries
(organizations or consortium of organizations} will apply w enter into agresments to
demonstrate the program. Authorized amounts shall be $4 million for fiscal years 97 and 02
and $8 miliion for fiscal years 1998 - 2001.

N HHS and SBA, in consuliation with public and private organizations, wili identify
promising program models currently used 10 provide self-employment and related
services 1o low-incowe individuals and design a demonsteation o evaluate, using a
randomized experimental design, &t least two types of models with conirasting levels
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of technical assistance. The agencies may fund up to five other projects with designs
that do not lend themselves t0 @ randomized experiment.

{iy  HHS and SBA may provide technical assistance, grants, loan guarantees and foans (¢
intermediaries.

(i)  In selecring intermediaries, SBA and HHS will take into consideration the spplicant’s
. record of success, program design, capacity and other criteria,

{iv) Intermadiaries must have contracts with the local JOBS agency such that JOBS and
WORK program fumds will be used 1o provide supportive services including training
and technical assistance for participants who are welfare recipients.

{v) Preliminary and final effuctiveness evaluation reponts together with recommenxdations
must be submitted to the President and Congress. A report on barriers is also
reguired. The evaluation study shall take into consideration increase in self-
sufficiency, reduced costs of public support, number of businesses and jobs created,
cost-effectiveness, and program effectiveness. Early and regular feedback to the
participating intermediaries is also specified.

{(a; The Social Security Act and the Food Stamp Act wiil be amended, as appropriate, to compont
with the changes in the tax laws, In addition, amendments will be drafted to include the
foliowing provisions:

) W Non-recurring lump sum income will not be counted for resource
purposes in the month of receipt or the following month if put in an IDA.

{il) The total exclusion for an AFDC assistance unit or Food Stamp household is $16,000,
Ratiopale

IDAs and other ser-asides provide welfare recipienis the opportunity 1o be entrepreneurs in the private
Sector amd gocumulate savings for specific purpeses.  Thiz approach promotes self-sufficiency by
empowering thom 1o start their own businesses and encouraging them to save money they eartt 1o
build for their fusure, Additionally, the money saved in IDAs might be used by participargs for
educational and training purposes, thus saving local program resources.

{C) Mimtapﬁs& (Self-Employment)
Lurrent Law

Resource Exclusions

Under Federal AFDC policy, except for real property, States may disregard for AFDC purposes
income-producing property {as defined by the Stote) of self-employed individuals, States may also
disregard income-producing property owned By a reciplent who is not currently employed, but who the
State reasonably expects to return to work. Federal regulations at 45 CFR 233.30(a)(3)(xxl) require
that Srates disregard, for AFDC purposes, bona fide loans from any source for any purpose that meet
the criteria set our in the Siate Plan.
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" Seciion S(gi2) of the Food Stamp Act and buplementing regulations at 7 CFR 273.8ei(4). (5), £6),
(9}, (15) and (16} exclude "property which annuclly produces income consistens with its fair market
walue; property which is essensial 1o the self-employment of a household member; instalimens contracts

Jor the sale of lands and buiidings, if the contract ... Is producing income consistens with fait market
value, resouwrces.. of.. self-empioved persons, wich has been prorated as income; ™ Ron-liguid assets
with liens resulting from business loans; and real or personat property shat is needed for malntenance
of ceriain vehicies.

-

Specificai

(®  Amend the Social Security and Food Stamp Acts to give the respective Secretaries the
suthority to specify in reguiations exclusions necessary for self-employment. Reguire that
these regulations be prepared jointly and demonstrate consistency between the two programs,

() Amend the Food Stamp Act to exclude business loans from resources.
Rationale

Current AFDT policy does nor permit finds necessary for the uperation of a microenterprise 10 be
excluded separately from the general $1,000 resource Hmit,  This restriction discourages recipienis
from establishing small businesses. By expomding the microenterprise resource exchsions,
microenterprize owners witl be able 1o set aside sufficiens Higuld resources to operute the business.

3. INCOME ISSUES -
Visi

Federal laws or rules freguently disregard a pars or the toral income of applicants and recipients in
determining eligibitity and benefits for assistance programs. Ofien, the sawme Income i reated
differently in the AFDC and Food Stamp programs. Such differences are incomprehensible i
recipients and difficult 1o administer.

Our goal Is 1o adopt uniform equitable income disregard policies for the AFDC and Food Stamp
programs which are easy to understand, simple 1o administer and promote work and education.

Under Section 02(aj(}7) of the Social Security Act, non-securring lump sum income is considered to
be awailable 1 meet an AFDC family's current and ficure needs. If the assistance unit’s countable
income, because of receipt of turyr sum income, exceeds the applicable State need standard, the unit
iz Ineligible for a period determined by dividing the 1otal countable income (including the lump sum)
by the need standard,

The Food Stamp Act, af S8, exchudes Jrom income non-recurring lump swn payments. Such
amounts, if not spent i the month received, are treated as resources.
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Specificat
For applicants andd recipients;

() Aroend section 402(a)(17) of the Social Seamty Act (88A) 10 exciude pon-recurring lump
. sum payments from income,

D} Amend both the SSA and FSA o disregard as resources, for one year from the date of
°  receipt, non-recurring lump sum payments that are reimbursements or advanced payments,

) Amead both the SSA and the Food Stamp Act (FSA) to disregard the amount of any Federal
or State EITC lump sum payments as resources for one year from receipt.

Rationat

Lump sum payments are treated completely differendly in the two programs. Considerable
simplification for both the clients and workers can be achleved if the policies are consistent. Aiso,
curreny AFDC policy can result in hardship for families since they are supposed 1o conserve the
payments to meet fidure living expenses rather than to cover debts and other costs.

Several laws address the treatment of educational assistance for AFDC. Any educational assistance
provided under programs in fitle IV of the Higher Education Act or the Buregu of Indian Affairs must .
be disregarded (P.L. 102-325, sec. 479B). A Swate must disregard payments made for etiendance
costs under the Carl D. Perking Vocational and Applied Technology Education Act (P.L. 101-392,

sec. 30%a), Under AFDC rules, the State must disregard educational loans and grants that are
olrained and used for direct educational expenses, such as tuition and books {233, 20{a}{3){iv}{Bi.

{Any of the educarional assistance covering items in the State's need standard is counted as income.
Also, States may disregard ol educarional assistance a5 complemerdary assistance yhat is for ¢
different purpose than AFDC (233.20(a}{3 ¢viidal).

Portions of income received under the Job Training Parmership Act and the Higher Education Act gre
disregarded in the Food Stamp program. By regulation, such educarional assistance provided on
behalf of the household for living expenses, food, or clothing to the extens that the funds exceed the
costs of tuition and mandaiory fees are counted as income. (7 CER 273, 9(c)(1)iv); 273(6}03):
273(c)(4); 273.9{c)3)()}{DY; and 373.9((c )10} (xi}.

Specificat

@ Amend the Social Security Act and Food Stamp Act {0 totally disregard all educational
assistance received by applicants and recipients,

3. Eamiges.of Students
Current Law

For a dependent child receiving AFDC, the earned income of a full-time or part-time student (ot
employed full-time} attending a school, college, or university, or a cowrse of vocational or technical
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- training designed 1o fit him for gainful employment is disregarded (#02(aj(B)(A) of the Social Securiry
Act). At State option, the earned income of u dependent child gpplying for AFDC may also generally
be disregarded. The earnings of minor parents attending school are not exciuded,

Effective Segxmbcr, 19, the Food Stamp program will exclude the earnings of elementary or high
schod studenss sge 21 and under (FSA S(2)(5); 7 CFR 273.9(c)(7}.

Specificats

-

®)  Amend the Social Security and Food Stamp Acts to conform Food Stamps to AFDC policy
and limit the disregards to elementary and secondary students up to age 19.

4. Irresular Income

Qurrent Law

No statusory provisions address irregular income for AFDC, Rules permit States to disregard small,
nonrecurring gifts not to exceed $30 per jndividugl per quarter (233.20(aj{3)(0v){F)}.

The Food Stamp Act (Sec. 5(d)(2)) requires the exclusion of income of 330 or less in o quarter per
household recelved 0o infrequently or irregularly 1o be anticipated.  The exclusion does not gpply
under retrospective budgering.

Specificati

{a) Amend the Food Stamp Act to conform to AFDC rules to exclude inconsequential income not
in excess $30 per individual per quarter.

For AFDC, the income of & dependent child which is derived from participation in ¢ JTPA program
may be disregarded. Earned income may be disregard for a period wp to six months per calendar
year. Unearned income may be disregarded indefinitely (section 402{a)(&iAMv] of the SSA).

Under Food Stamps, training afiowanees from vocational and rehabilitation programs and JTPA
earnings are excluded, except income from on-the-job training programs under section 209(5) of fitie
. All OIT income of individuals under age 19 and under parental control is exciuded. (7 CFR
273. 931011} and (v); 373.9(c)(10()

Spesificari

{a) Amend the Social Security and the Food Stamp Acts to disregard as income all training
stipends and allowances received By a child or adult from any program, including JTPA.

) Eliminate targeted earned income disregards so that the earned income from any on-the-job
traiging programs or from & job will be counted after the general earned income disregards
are deducted.

2



Wottw Reform Lagitlaths Syucifiontions By 36, 6904
6. Supplemental Payments
Current Law
Section 402(a)(28) of the Social Security Act requires thase States that deducs income from she need

rather than the payment standard (fill-the-gap) now and In July of 1975 to provide a supplemental
payment to families who have less disposable income because child support Is paid 1o the child

support agency insread of direcily to the fomily.
Food Stamps - No such provision exists In the Food Stamp program.

AFDC rides regulre earned in-kind income to be counted. As a matter of policy, States may disregard
any unearned in-kind income. If the State elects 1o counmt unearned inkind income, the amount
counted iz limited to the value of the item in the State’s need standard,

Under Food Stamps, in-kind benefits such as food, ciothing, housing, produce are excluded, (FSA
Sy 7 CFR 273.9(citi}}

Specificati
{2} Amend the Social Security Act to reguire States to disregard both earned and unearned in-kind
income,

No statutory provision excludes, for purposes of the AFDC progrom, allowances, stipends and
educational awards received by participants in a National Service program establizhed under the
Nationol and Compunity Service Act of 1990, as amended by the National and Community Service
Nrust Act of 1993,

The Food Stamp program will exclude from income National Service program benefits. The Natlonad
and Community Service Act, as amended, specifies that the exclusion in section 142(b) of the Job
Training Parmership Act (JTPA) applies vo Nationat Service program benefits, Section 142(b) of the
JTPA provides that payments will not be considered as income for purposes of income fransfer and in-
kind aid furnished under any Federal wfedemziy assisted program based on need, other than Social
Security Act programs,
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Soecifications

{&  Amend section 402(a)8)(A} of the Social Security Act to disregard from the income of 2
faraily allowances, stipends and educational swards received by volunteers participating in a
National Service Program wnder the National and Community Service Act of 1990, as
amended by the National and Community Service Trust Act of 1993,

4. - OPTIONAL RETROSPECTIVE BUDGETING

Current Law

For the AFDU prograom, the Social Security Act permifs States 1o wse rerraspeéﬁw budgeting only for
the categories of famities required 1o momhly repors. The Food Stamp Act permits States to
rewrospectively budget cases.thar are not regudred to monthly report.

Specificari

{a) Amend the Social Security Act at section 402(2)(13) to delete the clause "but only with
respect to any one Or more categories of families required to report monthly to the State
agency pursuant to paragraph (14),". This technical amendment will make retrospective
budgeting optional for States without regard to whether familiss are required to monthly

report.
Rationale

Allowing Stazes 10 use retrospective budgering withowt requiring cases to monthly repors will foster
consistency between the AFDC and Food Stamp programs, amt will give States greater flexibility to
administer their programs.

s, MISCELLANEQUS ADMINISTRATIVE PROVISIONS
1. Undempayments
Current Law aod Policy

Section €0210){22) of the Sociol Security Act requires State agencles to promptly take all necessary
sieps to correct any underpayment. Regularions ar 45 CFR 233, 20(aj(13) limlt the tssuance of
underpaymenss (both agency and client caused) 1o current recipients and former recipients who would
be currenily eligibie if the error causing the widerpayment had not occwrred. As a resulr of Hrigation,
program policy also permits Stases to issue underpayments 10 formar recipients who would no longer
be currently eligible. The amount of the underpayment is not limited by the number of eligible months
cowred.

Section 11{e)(11) of the Food Stamp Act provides that benefits are 1o be resiored to @ household
requesting them if the benefits have been “wrongfully denied or terminated. ™ The period for which
benefirs are restored is limired o one year prior 10 the date the State agency either recelves g reguest
Jor restoration from the household or otherwise learns shat ¢ loss to the household ovcurred, The
Food Stamp rule (7 CFR 273.17) also prohibity the State agency from restoring beneflits for o period
tonger than 12 months, The rale requires that benefits be restored even if the household is currently
ineligible.
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Yision
To provide clients with a rational and conststent policy in the processing of underpayments.
. . :

(a} Amend section 402(a)(22} of the Social Security Act to conform to Food Stamp law by
requiring the issuance of agency caused underpayments to current and former recipients for a
period not in excess of 12 months from the date that the agency learns about the '
underpayment.

Rationale

Since clients are responsible for reporting changes in circwmstances that gffect eligibility and benefits,
a 12-month limit on restoring lost benefits due 10 agency error reinforces positive behavior, The
change also achieves consistzncy between the AFDC and Food Stamp underpayment policies,
However, because the proposal represents ¢ comraction of AFDC program policy (.e., the
prohibition on underpayments due to client erver) client advocacy groups are likely to object.

-

Secrion 4021a)(22} of the Social Security Act reguires, as a condition for aid and services to needy
Samilies with childres, a Sate plan which must provide that @ State agency will prompily take ail
necessary St€ps 1o correct any overpayment to any individual who Is no longer recelving old under the
plan. Recovery shall be made by appropriaie action under State law against the income or resources
of the individual or the family.

Visi

T gllow State agencies 1o recover AFDC program overpayments through the use of @ tax intercept
program in coordination with the IRS. A 30% maich raze to cover administrative costy will be
provided. ‘

Soccificai

{a} Amend section 402{a)(22)b} of the Social Security Act to permiz State agencies o soordinate
with the IRS to intercept Federal Income Tax Returns for the collection of outstandiag AFDC
overpayments, provided they pursue other means of collection under State law prior 1o using
the Federal tax intercept program. The tax intercept recovery method would only be used to
recover overpayments made io individuals who are no longer receiving aid under the plan.

[(3)] The administrative costs would have a 50% Federal match rate for State contributions.
Rationals

Currently States hawe the authority fo intercept State tax refiunds but are unable 1o do 10 {f the
overpald individual moves o another State. A Federal system would ollow States to collect from

individuals, regardiess of their Srate of residence, FNS has been running an IRS tax inercept
program as a demonstration project since 1992. The program hos proved 1o be very effective in
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collecting outstanding overpaymenis, 50 much so thai FNS has expanded the demonsiration every year
to include more Swaies. A 30% march for adminisirative costs supports the Administration’s
philasaphy that the administratior of the AFDC prograrm should be an equal Federal/Siate

partership,

Section 402(a)(15) of the Social Security Act provides for certaln services to be offered and provided

prompily (directly or under arrangemenis with athers) to ali individuals voluntarily requesting such

services. Servives will be voluntary and shail sot prerequisite so eligibility, This Is to be provided to
eack appropriaie relative and dependent child receiving ald and for each appropriate individual
fliving in the same home as a relfative and child receiving aid) whose needs gre taken into account in
making the eligibiliry determination,

Visi
Section #03(0)(3) indicates thar administrative costs of such services are not matched at 50 percent {f

the Stwe includes fomily planning services under their Title XX Social Services Block Grant Program,
This policy would be amended 1o allow for administrative marching.

Spesificati
(8} Change Section 403(2)(3), to allow a 50 percent mateh for such services if they are provided
under Title XX,

Section 1137(d} of the Act requires, as a condition of eligibility for assisiance, @ declararion in
writing by the individual for, in the case of an individual who is a child, by another on hisfier behalf]
under penalty of perjury, siating whether or not the individuol is o citizen or national of the United
States, and, If such individual s not a citizen or national of the United Siates, whether heishe iy in a
satisfactory immigration status,

Visi

T2 bring the AFDC program into alignment with Food Stamps by allowing one adult member of an
applicant assistance unit 10 sign she declaration of citizenshlp or alien status for alf members of the
it

Soscificat
1)~ Amend the Social Security Act by revising section 1137(d)(1)(A} as follows:
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(1)A} The State shall require, as 3 condition of an individual’s eligibility for benefits under
. any program listed in subzection (b}, a declarstion in writing by the individual {or, in
the case of an individual who is & child or & spouse in a two parent unit, by another
on the individual's behalf), under pesalty of periury, stating whether or not the
individual is 2 citizen or national of the United States, and, if that individual isnot 2
citizen or national of the Unitad States, that the individual is in satisfactory
immigration status.

Ratiomale

The vurrent requiremeny is odministratively burdernsome as Ui requires each adudt in the AFDC unit fo
tign o separate deciaration. This proposal will aflow the adult payee or principal earner in an

assistance unit to declare on behalf of hisfher spouse and children, thereby simpilfying the application

end redeterminarion process.  This proposal woudd alse provide consistency with Food Stamps,
6. TERRITORIES

iy

Weifare Reform Working Group steff have met with represemtatives from Puerto Rico and the other
territories ro discuss recommendations relative to the operation and funding af the territorial welfare
programs, These representatives, including staff from the territorial Congressional delegation,

recommended that we (1) eliminate the funding cap, and (2] extend 557 1o the territories. In additon,

- the representarive from American Samoa believes that the serritory should be permined to operale an
Ald 1o the Aged, Blind, and Disabied {AABD) program and recelve apprapriaie funding. The
represematives also asked that funding for JOBS, child care, and the application of the time limit be
addressed. For example, Puerto Rico-is concerned that the two year time will be difficalt to enforce
in an economy with 18 percent unemployment.

Current Law

Section 1108 of the Social Security Act peresits the tervitories fi.e., Guant, Puerio Rico, and the
Virgin Istands;) to operute the AABD ond AFDC programs; American Samoa §s ouly awthorived to
operate on AFDC progrom. Funding for Child Care and Transitional Child Care is provided for
under the JOBS limir of ensitiement. If the territory elects fo aperote these programs, it must also
have q firle IV-E or Fosier Care program. The territory must adhere 1o the same eligibility and
paymens requirements as the States. The Federal government matches 75 percent of costs; however,
Junding for the terrifories is capped. The caps are $82 million for Puerto Rico, $3.8 million for
Guam, and $2.8 miltion for the Virgin Islands, Berween 197 and the presens, the caps were
increased once, by roughly 13 percent,

7o creare realistic funding levels for the werrisories that are reflective of the current economy and
caseioad. A mechanism thar will provide occasional adfustments In funding levels will be developed
1o replace the current burdensome method of petitioning Congress for adjustments,

specifications

(&) Continue @ require the territories to operate the AABD, AFDC {including JOBS supportive
services) and Foster Care programs. Amend section 1108 of the Social Sscurity Act
increase the caps by an additional 1223 percent and create @ mechanism for indexing. The
effective date shatl be October 1, 1996,
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(b}  The territories wouid aot be required to operate AFDC-UP programs (effective upon
enactment of this sct).
Ratjonale _
The number of public assistance programs funded under the curvent caps, coupled with only one
adjustruent 10 these caps in 15 years, Ras seriously Hmired the territories” abilitles to provide, let
alone Increase benefits. Benefit paymerts above the cap are financed 100 percent by the serritories,
resulting in situations such o5 Guam’s where the Federal share is roughly 40 percent, Puerto Rico
reports that, since 1987, AFDC caseloads hawe nearly doubled from 98,000 units o 183,000 units.
Further, beginning October, 1994, Puerto Rico will be required to extend eligibility to two-parent
Jamilies. Puerto Rico estimates that an addivional 40,000 families will be eligible for AFDC due to
this provision. If mutch rares were determined by formula, as they are in the States, the terrijories
would be eligible for higher match rates. Increasing the cops and providing a mechanism for efficient
adiustments o those caps will not only continue 10 give territories the quthority to operate public

gssistance programs but adequare means to do so as wel] (See Appendix A, Facr Sheet On The
Territories). ’
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B. REGULATORY REVISIONS

time imolved in making statutory revisions amd amendmenss make the
tdentification of-reforins that can be implemented with comparative ease through regulatory
amendmient and revision a must.  The following propozals, while few in number, will provide for more
timely reforms and aliow States to ar least begin 1o stmplify and streamline assistance programs while
the broader reforms are addressed by Congress. All regulatory provisions would be published within
6 months of enactment of this act.

L - MICROENTERPRISE EXPENSES (SELF-EMPLOYMENT)

Current Requirements

In the AFDC program, the rudes (45 CFR 233.200(a}{6)(v)(B)} provide that profit from self-employment
{2.2., microenterprises) is derived from subtracting business expenses froms gross receipts. Al the
earned income disregards (Section 4021a)(8)) are uppiied to the profit the same &s income from
wages, Allowable business expenses are those directly relared to producing goods or services,
However, the following expenses are not allowed: depreciation, purchases of caplial egquipment,
payments on the principal of loans for capital asseis or durable goods, personal fransportation, and

personal business or eraertainment expenses. A State may deyignare an objecrive flar amount or
percentage for self-employment business expenses, bur must altow higher actual costs.

The Food Stamp program excludes from income the cost of producing selfemployment income. The
rules (273.1Ha)4)()} list the following examples of the specific costs that should be excluded: the
identifiable costz of labor, stock, raw material, seed and fertitizer, interest paid to purchase income-
producing property, insurance premiums, and 1axes paid on income-producing property. The
Jotlowing expenses are not excluded as costs of doing business: paymenss on the principal of the
purchase price of income-producing real estate and capital assets, equipment, machinery, and other
durabie goods, net losses from previous periods; and depreciation.  In addition, Federal, State, and
iocal income taxes, retirement monies, and other work related personal expenses (such as
rransportation to and from workj are not allowed because these expenses are accounted for by the 20
percent earned income deduction in Section 2731.9(d)(2}.

{a) Change the Food Stamp and the AFDC regulations to provide a deduction of the amount of
depreciation or the attual cost of purchasing the asset as claimed for tax purposes, or if pone
yet chimed according to State criteria,

&) Delete current language in AFDC regulations to ¢conform with Food Stamp rules by adding
examples of specific costs of producing self-employment income, such ag the identifizble costs
of labor, stock, raw material, interest paid to purchase income producing property, insurance
premiums, and taxes paid or income producing property.

Rationale

A comparible AFDCFood Stamp exclusion for business expenses, including a deduction for
depreciation or actual the actual expenses of necessary assets, would rexudt in greater effectiveness,
clarity and efficiency in the administration of bothk programs, The change would encourage self-
empioyment, seif-sufficiency and recognize the legitimate cost of doing dusiness. Allowing the

39



Watinrs berw Laghlucive Speciiamtiond Moy 26, 1994

" eliglbility worker 1o recognize business deductions as clalms by the individual for income tax purposes
would simpiify such calculations.

2. BOARDER INCOME
Current Requireraents
Under the AFDC program, neither the statute or rules address allowable costs of business income

recetved from boarders. Under program policy, a State may designaze a flat amoun: or percensage
Jor self-employment business oxpenses, However, the Stare must allow higher docienented costs.

The Food Stamp Act is aiso sllent on specific pricedures for determining the income of households
with self-empioyment income from boarders. However, the House Repors which accompanizd the
Food Stamp Act of 1977 (H.R. 95464, page 38) indicaves Congressional intent that the cost of doing
business for boarder income de calculated “jor purposes af administrative ease, af a fixed rate or the
volue of a monthdy coupon allotment for a one-person household™ for each boarder. The report also
indicates Congressional invent that actual costs be allowed, but the cost exclustons from Income
cannot exceed the income received.,

Section 273.11(0)(1) of the Food S1amp rules provides procedures for calculating the income received
Jrors bourders based on the legislative history contained in the Food Stamp Act. Income from
boarders inclides all direct payments 10 the kowsehold for room and meals, including contributions 1o
the household's shelter expenses. The cost of doing business is either (1) the maximum allotment
amount for a household size that is equal to the number of boarders or (2} the acrual documented cost
of providing room and meals, if that cost exceeds the maximum allotsent amount. If actual custs are
used, only separate and idenrifiable costs of providing room and meals to boarders can be excluded.
The excluded costs cannot exceed the amount of income received.

Regulatory Specificat

{2} Modify AFDC and Food Stamp rules to permit States the option to allow 3 flat rate, &
percentage, or either the maxitmum allotment for a housebold of the same size as the oumber
of boarders in the thrifty food plan or the actual documented cost, if it is bigher than the
allotment. The same procedure would be adopted for gach program,

Rationale

A wniform AFDCIFood Stamp policy in caleulating boarder income would result in gregqier
effectiveness and efficiency In the administration of both programs.

3. REPORTING AND BUDGETING

One of the major compiaints about the differences besween the AFDC and Food Stamp programs i3
that the programs use different periods io determine benefits for the current month and require too
much reporting of changes in clrcumstances. In o transifional program where more reciplents may
have fluctuating income, the réporting burdens on recipiens, the fluctuations in benefit amounts, and
the constant need for case worker recalcularions of benefits weuld impose complexity on all parties
involved.
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Both AFDC and Food Stamps permir States (0 adopt monthly reporting requirements and (o use either
rerrospective or prospecrive budgeting to determine the benefit amoonts for some or ll cases, Yot
there are some differences {n applicarion. For exampie, the Food Starmp Act permits rerrospective
budgeting of non-monthly reporting cases, while the Social Security Act does not.

2 ; X4 ring ey, Jamidlies report income and other case
cimmsmncex ew:,r mom?a wmr or not 4 ckange qfeamg eligibility ard payment emounts has
occurred since the previous month, This information, as well us any supplementary report of a
change in circionssances, is used to determing continued #1igibility and to desermine the amount of
assistance based on a prior month’s income.

. vstens, eligibility and benefir amounts are based on a projecrion of
income mdmmmmsmmtaxfﬂw the morth for which payment is 1o be made. The Food
Stamp program by regulation and siatwe is more prescriptive in how the estimates are ro be made.
The AFDC rules are not comained in statute and pro%de Stares more flexibility in making the
estimare.

2.

Both programs require fomilies to report changes in circumsrances. in AFDC, States must establish
procedures for timely and accurate reporting of changes thet gffect eligibility and amount of
assistance. Amy change is effective in the momh it occurred. Food Stamp rules aliow for a tolerance
in which a change of less than $25 per month does not have to be reported and the rules governing
the effective doie of any change give the recipient and agency time 10 report and act upon the change.

3 Recertification Period

in the Food Stamp program, recerrification of eligibility is mandatory and must occur every one o
nvelve monshs (depending on the characterisiics of the household) wnder specific procedural rules. In
AFDC, redetermination of eiigibility must occur every six te 12 months according to Stare established
procedures. Unlike AFDC, food stamp benefits ausomatically terminate when the certification period

sxpires.
Resul Specificati

(3  Allow States to continue o use rcimspmve and prospective budgeting. Require recipients
timely report all significant changes in circumstances affecting eligibility or the amount of
asgistance.

(b}  Require the State 10 make timely adjustrents to beaefits, both up and down, when significant
changes in income and other factors are reported by the recipient. Significant changes in
income include getting or losing employment, promotion, permanent changes in hours
worked, etc. Non-permanent fluctuations in incoms (overtime, sbsence) are not considered to
be significant.
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{ Overpaymenis would 1ot ocour where recipients report timely and the sgency makes
adjustments no later than the second month after the month in which the change occurred,
subject 0 notice requirements. These specifications closely conforms (o current Food Stamp
program policy.

Rationale

Thesg proposed administrazive rudes will significantly simplify benefit calculation procedures for joint
AFDC/Foad Stamp households. By rationalizing the procedures in benefit determination and
calcudation, workers and recipienss will benefit sthrough less paperwork processing and rime spent on
recalculating benefits because of fuctuations in income. The rules malnrain ¢ balance berween
assiring benefits are accurately determined by reducing the current complexizies retaining the
appropriate level of responsibilities on recipients te report information.

4, AUTOMORILE RESOURCE LIMIT
Lurrent Requirements

The Social Security Act provides for the exclusion of sa much of a family member's ownership interest
in one awomobile as prescribed by the Secrerary. Thar exclusion ts set by regidarion ot 31500 equity
value (or a lower limit ser by the Staie) in one vehicle with any excess equity walue counted toward
the $1,000 AFDC resource limit.

The Food Stamp Act provides for the total exclusion of vehicles that are used over 50 percent of the
time for income-producing purposes; annually producing income consistent with their FMV, secessary
Jor long distance 1ravel for work (other than dally commute); used oy the housebold s home; or
needed 10 transport o physicatly disabled household member. For the following vehicles, the amount
of the FMY over 34,500 is counted as a resource: one per household (regordless of usejr and whiclex
used for work, training or education to prepare for work in accondance with food stamp employment
and rraining reguiremenis, For oll other vehicles, the FMV over 34,500 or the equity value,
whichevér is more, is counted a3 a resource,

Visior

Reliable transportation will be essential 10 ackleving self-syfficiency for many recipients in a thne-
Hmited program. Because a dependable wehicle is imporiam to Individugls in finding and keeping a
Job, particularly for those in areas without adeguate public transpontation, both the AFDC and the
Food Stamp programs need a conforming axtomobile resource policy s supports aoguiring reliable
vehicles. This proposal would simplify the automobile resource policy by conforming the program
rules ond reducing the unnecessary compiwry and confusion for progrom administrators in &zﬂz
programs.

Regulatory Specificati

{a) Exercise Secretarial authority and amend the regulations to increase the AFDC automobile
Timit to $3,500 equity value, indexed for inflation.
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This proposal is a first step towards bringing a level of conformity berween the two progroms that
would eliminate some of the administrarive complexity Involved with valuing vehicles under varying
criteria and would result i greater effectiveness and efficiency in the administration of both
DrOZrams.

5. . YERIFICATION
Lurrent Requitements

Food Stamp law and regulations inclide specific requirements for verification and documemtation of
information needed for eligibility and benefis determinations. Food Stamp regulations mandate
werification of urility and medical expenses fwhen actual & clalmed), identity, reskdency faddress),
disabdility and household composition. In the AFDC program, the Act and regulations do not address
how verification 13 to occur but State procedures have generally conformed to the verification policy
ouzlined in the Federal gquality control manual.

Uinder the Food Stamp Act (FSA) (sections 11(e)(3),19)) and Soclal Security Ac {(Act) fsections

402(a)(25} and 1137), income must be verified throuph the Income and Eligibliity Verification System

(EVS). The State must request wage and benefit information for from the Staie Wage Information

- Collecrion Agency, the Sovial Securlty Adminisiration. and the agency administering Unemployment
Insurance Benefits. Unearned income information must be requested from the Internal Revenue

Service, Both programs are also required by law 1o verify alien status through the Immigration and

Naruralization Service’s Systemic Alien Verification for Entitlement system,

Bath prograsms review she aecuracy of eligibility decisions and benefit amounts through guality control
systems, with the intended result that much information Is verified ot applicarion and at receriification
to avoid errors. States may, in borh programs, adopt other verlfication reguirements,

Visi

Federal computer matching and verification requiremenss are often burdensome for both clients and
eligthility staff.  Even where States have fiexibility, the emphasis on payment gecuracy and the
potensial for fiscal quality control penairies have often resulted in unnecessary documeniarion, delays
in benefits and improper denials and terminarions. Yet, 10 assure the pudlic that thelr raxes are being
spent to serve only those in nced, verification will continue 1o be ¢ critical component of the new
system jor delivering assistance 1o families. Siates must be gfforded the flexibliisy 1o simplify marching
procedures, while assuring program integrity through minimum standards.

Regulatory Specifications

{a} Exercise current Secretarial waiver suthority for IEVS and SAVE to give States greater
flexibility relative to the selection of aiternate sources for matching activities, the slimination
of certain matches, the targeting of client groups for matching and foliow-up verification, and
the modification of time frames for follow-up action on match “hits.” Amend the Faderal
regulations on IEVS and change the ACF review perspective on SAVE (given the absence of

regulations in this area) to provide greater latitude on what can be walved and the applicable
Rtate justification.

) Verification systems and time-frames for action will be included in the State Plan,
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States will welcome the increased flexibility provided by this proposal and be able to streamline their
ver{ficarion activitles, saving time and puperwork. At the same time, the State plas approval process
will snsure adequaie protection of client rights and program integrity withow restricting State

Sexibility.

&, . OTHER RESOURCE EXCLUSIONS

{s) Burial Piots; Propose regulations to amend the Social Security Act to wotally exciude ope
burial plot per family member to conform 1o the Food Stamp policy.

(&) neral Ag s (Burial Plansi: Propose regulations to totally disregard one funeral
agroement per family member.

7. TREATMENT OF INCOME FROM COMPLEMENTARY PROGRAMS

Curent Law

Under AFDC regularions, States may disregard assistance from other agencies and organizations that
are jor g different purpose {complememary} than AFDC and do not duplicate needs already met in the
need standard, (45 CFR 233.200a){3}{vil}

With specified exceptions, the Food Stamp program disregards cash donations based on need to the
Aousehold not 10 exceed $300 in any onre quarter from one or more charltable organizarions. (F5A
S}, &); 7 CFR 273.9(b}, {c){(i3),

{a)

The Secretary of HHS will consider adopting the current Food Stamp pelicy. /
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4 2 " JOBS, TIME LIMITS AND WORK CONRIDENFIALS
JOBS AND TiME Limrrs Y VRN lende ! 7
1, EFPECTIVE DATE AND DIEBINITION OF PHASED-1N GROUP
L egiglativ i

{a) The effective date for the legislation would be one year after the date of enactrent, States
conld petition to delay implementation for up to one year after the effective date Gi.¢e., two
years affer the date of enaciment) for circumstances beyond the control of the State 1V-A
agency (e.g., no meeting of State legisiature that year).

(b} The phased-in group would be defined as custodial parents, including minor custodial parents,
who were born afler 1971 (n 1972 or later).

{c) States would have the option to define the phased-in group more breadly {e.g., custodial
parents born after 1969, born after 1971 and 3l first-time applicants), provided the phased-in
geoup included at least the population described in ().

) States would be required to apply the new rules, including the time limit, to all applicants in
the phase-in group as of the effective date of the legislation. Recipients (parents] in the
phase-in group who were on AFDC prior 1o the effective date would be subject o the new
rules, including the time Himit, as of thelr first redetermination following the effective date,

2. PROGIAM INTAKE

S :Uﬂ'ﬁn; !,«aﬂ

The Family Support Act requires a State agency o make an initial assessment of JORS participanis
with respect io employability, skills, prior work experience and educational, child care and supportive
service needs. On the bavis of this assessment, the State agency must develop an employability plan
Jor the participant, The State agency may require participants to enter into a formal agreemeni which
specifies the participant’s obligations under the program and the acrivities and services to be provided
by the Stare agency. The employability plar is not considered a contract.

2 -

Vision

Af the point of intake, appliconts will learn of their specific responsibilities and expectations regarding
the JOBS program, she two-year time limit and ity relationship to JOBS participation and AFDC
bengfits not conditioned wpon work. Each applicant will now be reguired 1o enaer into a personal
responsibility agreenent with the Sicte agency broadly outlining the obfigations of each party. While
the persomal responsibility agreement will serve as a generad accord, the employability plan will be
Jocused on the specific employment-retated needs of each applicant.
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Ratignale

States must change the culture of the welfare system by changing the expectations of both the recipient
and the State agency. This calls for modifying the mission of the welfare system at the point of the
intake process to stress employment and access to needed services rather than eligibility and benefit
determination. The mutual obligations of the State agency and the participant must be spelled out and
enforced. JOBS programs must continue to link clients to services in the community.

(a) All applicants (parents} in the phased-in group would be required as part of the applica-
tion/redetermination process to sign a Personal Responsibility Agreement with the State IV-A
agency specifying the general responsibilities of both the applicant and the State agency (for “""‘(TM
the applicant, following the employability plan; for the State, making available the services in
the plan). Current recipients (parents) in the phased-in group, if they had not previously
signed the Agreement, would be required to sign the Agreement as part of the redetermination
process.

(b) . The Personal Responsibility Agreement shall not be a legal contract.

©) The State IV-A agency would be required to orient each applicant to the AFDC program by
providing information about the AFDC program, which would include (among other items)
the nature and applicability of the two-year time limit, the JOBS participation requirement,
the services provided under JOBS and the availability of such services to persons not in the
phased-in group. Each applicant in the phased-in group would be informed of the number of
months of cash assistance/JOBS participation for which he or she was eligible (e.g., 24 for
first-time applicants). The orientation information could be provided as part of the eligibility
determination process or in a subsequent one-on-one or group orientation session. States
would be required to provide the orientation information prior to or as part of the
development of the employability plan., The information would be imparted in the recipient’s
primary language whenever possible. Child care would be available as needed to enable an
individual to receive the orientation information (as under CFR 255.2).

{d) - The State would have to obtain confirmation in writing from each applicant that he or she had
received and understood the requisite orientation information.

(e) Recipients who were already on assistance as of the effective date of the legislation would be
provided with the requisite orientation information at the earliest possible date but in no event
later than at the development or revision of the employability plan (see below) or as part of
the redetermination process, whichever comes first.
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EMPLOYABILITY PLAN

(b}

{©

)

(e
(fy

The State agency would be reguired to complete the asgessment and employability plan {for
new recipients) within 90 days from date of application. For recipients on assistance as of the
effective date, the employability plan would bave to be developed {or revised, if such a plan
were already in place) within %) days of the date the recipient became subject (o the time limit
{i.e., within 90 days of the redetermination; seg shove},

The employability plan will be developed jointly by the Swte agency and the recipient. In
designing the employability plan, the agency and the recipient would consider, among other
elements, the months of eligibility (for JOBS participation/AFDC benefits not contingent upon
work; see DEFINITION OF THE TIME LiviT helow) remaining for that recipient (if that
recipiont weore subjact to the time {imit),

An employability plan would be required for all recipients {parents) in the phased-in group,
inciuding those in pre-JOBS status (3ee below), and for all JOBS participants not in the
phaged-in group (l.e., volunteers).

The employability plan for persons required to participate in JOBS would include an expected
time frame for achieving self-sufficiency and the activities intended to assist the participant in
obtaining employment within that time period. The time frame would, in the case of many
JOBS participants, be fewer than 24 months. For persons in pre-JOBS status {see below), the
employability plan would, when appropriate, detail the activities neded to remove the ‘
obstacles to JOBS participation.

Amend section 482(b)}(1XA) by adding "iteracy” after the word "skills,”

The State agency shall provide that if the recipient and the State agency staff member or
members responsible for developing the employability plas cannot réach agreement on the
plan, a sepervisory level staff member or other State agency employee trained 10 mediate
these disputes will Intervene to provide further advocaey, counseling or negotiation support.-

To resnlve disputes (regarding the employability plan) not settled by the intervention in (f), a
State may elect one or more of the following processes:

L Permit the agency to establish an internal review bhoard to arbitrate digputes. This
board would have the final say. The Secretary would establish regutations for such
boards.

. Permit agencies to employ mediation using trained personnel, rather than arbitration,
16 resolve the dispute. HHS would be responsible for providing technical assistance
to States that wish to use mediation.
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Allow ‘

iti. Wrwipientmmm a fair hearing, contesting whether the Scate agency
had followed the established process for developing the employability plan, A fair
hearing could be the exclusive remedy or could be allowed in addition to the
procedure in (i) or (ii). (only phased-in recipients required to participate in JOBS
would be entitled to a faic hearing)

(h) Persons who refused to sign or otherwise agree to the employability plan after the completion
of the conciliation process would be subject to sanction, curable by agreeing to the plan. In
the event of an adverse ruling at a fair hearing concerning the employability plan, the
individual would not have the right to a second fair hearing prior to imposition of the
sanction.

4, PRE-JOBS
rrent L

States must require non-exempt AFDC recipients to participate in the JOBS program to the extent that
resources are available, Exemptions under the curreng JOBS progrom are for those recipients who
are ill, incapacitated, or of advanced age; needed in the hiome because of the dinesy or incapacity of
another family member; the caretaker of 6 child umier age 3 {or, at State option, under age 1)
employed 30 ar more hours per week; @ dependent child under age 16 or atending an educational
program full time; women in the second and third trimester of pregrancy; and residing in an grea
where the program is not available, The parent of a child under age 6 fbut older than the age for an
exemption) who is personally providing care for the child may be required 1o participate only if
participation does not exceed 20 hours per week and child care is guaranteed, For AFDC-UP
Jamilies, the exemption due to the age of a child nury be applied to only one parent, or to neither
parent if child care is guaranteed,

.’.’ n

Under new provisions, a much greater percentage of AFDC recipicnis will be required to participate
in JOBS, Single-parent and two-parent families will be rreated similarly wnder the new JOBS system.
The current exemption policy will be replaced with a policy under which persons not yet ready for
participaiion in JOBS will be assigned, temporarily in many cases, 0 the pre-JOBS phase. Some of
the criteria for placement in pre-JOBS status are based on current regulations concerning exemptions,
but in g number of instances the definition is fightened significantly.

Ratiomale

In order 10 change the culture of welfare, it is necessary 1o maximize participation in the JOBS
program. It is also critical to ensure that aif welfare recipienis who are able 1o participate in JOBS
have such services made available 0 them by the Sunes. Elimination of exemptions sends a4 message
that participarion in JOBS should be the normal flow of events, and not the exception. The pre-JOBS
policy does, bowever, give Siates the flexibility to consider differences in the ability to work and to
participate In education and training activities in determining whether to require an individual to
enter the JOBS program.



Dot - for dizcusrion only 5112

@

®)

)

@

{e)

o

Adult recipients (see Teen Parents below for treatment of minor custodial parents) who were
st able W work or participate in education or training activities (e.g., duc to care of a
disabled child) could be assigned to the pre~JOBS phase either prior to or afier entry into the
JOBS program (or after entry into the WORK program; see WORK specifications below).

For example, if an individual became seriously i1l after entering the JOBS program, he or she
would then be placed in pre-JOBS siatus.

The State agency would be required to make an initial defermination with respect to pre-JOBS
status prior 1o or a5 part of the devalopment of the employability plan, since the determination
would in turn affect the content of the employability plan. A recipient who is required to
participate in JOBS rather than assigned to pre-JOBS status could request a fair hearing
focusing on whether the individual meets one of the pre-JOBS criteria (see below), The time
frame for completion of the employability plan (see above) would be waived in such cases,

Persons in the pre-JOBS phase would be expected W engage in activities intended to prepare
them for employment and/or the JOBS program. The employability plan for a recipient in
pre-JOBS status could detail the steps, such as locating suitable medical care fur a dizabled or
ill adult or arranging for an appropriate setting for a disabled child, needed to enable the adult
to enter the JOBS program and/or find emplovment.

Recipients not likely to ever participate in the JOBS program (e.g., those of advanced uge)
might not be expected (o engage in pre-JOBS activitizs, The employability plan for such
individuals might still include steps intended to, for example, improve the family’s health
stabus or housing situation. For individuals who wore expected to enter the JOBS program
shortly {e.g., mothers of young children), pre-JOBS services could be provided, when
appropriate, % address any outstanding barriers 10 successful participation in JOBS (e.g.,
arranging for child care).

States could provide program services o individuals in the pre-JOBS phase, using JOBS
funds, but would not be required to do s0. Likewise, States could provide ¢hild care or other
suppurtive services to persons in pre-JOBS status but would not be required to do so~there
would be no child care guarantee for individuals in pre-JOBS. Persons in pre-JOBS status
would not be subject 1o sanction for failure to participate in pre-JOBS activities. In other
wotds, in order to actually require an individoal to participate in an activity, a State wouid
have to classify the individual as JOBS-mandatory,

Persons in pre-J OBS would not be subject to the time limit, e.g., months in which a recipiont
was assigned 0 pre-JOBS would 1ot count against the two-year limit on cash benefits,

The criteria for pre-JOBS status would be the following:
{1 A parent of a child under age one, provided the child was not conceived while

the parent was on assistance, would be assigned to the preJOBS phase. A
parent of & child concaived while on assistance would be placed in pre-JOBS

5
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for a twelve-week period following the birth of the child (consistent with the
Family and Medical Leave Act).

{Under current law, parents of a child under age three, under age one at State aption
are exempioed from JOBS participation, and no distinztion is made between children
concgived while on assistance and children while not on assistance)

&

&)

@)

Is ill, when determined by the State on the basis of medical evidence or
another sound basis that the iliness or injury is serious enough to temporarily
prevent eatry into employment or training;

Is incapacitated, when verified by the State that a physical or mental
impairment, determined by a physician or 2 licensed psychologist or mental
hedlth professional, prevents the individual from engaging in employment or
training,

Has an application pending for the S81 or SSDI program, if thereis a
reasonable basis for the application;

(Under the proposed law, a pending SSI/SSDI application would be used a3 an
aiternate standard for incapacity}

)
6}

G

Is 60 years of age or oider;

Neaded in the home because another member of the household requires (he
individual’s presence due to lliness or incapacity as determined by a licensed
physician, psychologist or mental health professional, and no other appropriate
member of the household is available to provide the needed care;

Third trimester of pregnancy; and

{Under current law and regulations, pregnant women are exempied from JOBS
participation for both the second and third trimesters)

)

Living in a remote area. An individual would be considersd cemote if a
round trip of more than two hours by reasonably available public or private
transportation would be required for a nomal work or training day. f the
normal round-trip commuting time in the area is more than 2 hours, the

round-trip commuting time could not exceed general accopted standards for
the area.

(Same as current regulations, CFR 25@ 308

Only one parent in an AFDC-UP family toold be placed in pre-JOBS under f(1).

Each State would be permitted to place in pre-JOBS, for good cause as determined by the
State, a number of persons up to a fixed percentage of the total number of persons in the
phased-in group {which would include adult recipients, minor custodial parents and persons in
the WORK program). These good cause assignments to pre-JOBS would be in addition to
those mesting the pre-JOBS criteria defined in {f). Good cause could include substantial

6
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barriers to employment—a severe learning disability or serious amotional instability. The
percentage cap o such good cause placements in pre-JOBS would be set, in statute,

A State would be able, in the event of extraordinary circumstances, to apply to the Secremn
to incesase the percentage cap on good cause placements,

1) The Secretary would develop and transmit to Congress, by a specified date, recommendations
regarding the Jevel of the cap on good cause placements in pre-JOBS; the Secretary could
recommend that the cap be raised, lowered or maintained at ten percent,

G} The State agency would be required to resvaluate the status of persons in the pre-JOBS phase
at such time as the condition is expectad to terminate (if the condition is expected to be
temporary} but no less freguently than at each semiannual assessment (see SEMIANNUAL
ASSESSMENT below) w determine if the individual should remain in pre-JOBS status or should
enter (or re-enter) the JOBS or WORK programs,

(x) Recipients who met the criteria for placement in the pre-JOBS phase would be permitted to
volunteer for the JOBS program. Such & volunteer JOBS participant would in general be
treated as other JOBS participants except that e or she would g0t be subject to sanction or to
the time Hnit,

) A State agency would be required to promptly inform a recipient of any change in his or her
status with respect to JOBS participation and/or the time limit {e.g., movement from the pre-

JOBS phage into the JOBS program).
3. SUBSTANCE ABUSE AND ASSIGNMENT TO Pre-JOBS
Cucrent Law

Current law does not specifically mention substance abuse. Regulations under the JOBS program
provide that a recipient whose only activity is alcohol or drug treatment would not be counted toward
a State’s pariiciparion rate, Alcohol or drug treatment may, however, be provided as o supportive
service using JOBSY funds should a State choose to do s0. Oregon currewily operaies under G waiver
that permits the JOBS program to require participation in substance abuse diagnostic, counseling,
and treatment programs if they are determined to be necessary for self-sufficiency,

Yigion
States will be provided with flexibility to require recipients they determine o be unable o engage In
employment or fralning Becawse of a substance abuse problem to participate in substance abuse

treatment ax ¢ pre-JOBY activity. Sanctions may be imposed for non-participation in substance abuse
treaimeny provided that botl treqiment ard child care are made avaiiable.

Rationale

Stares report fon an anecdotal basis) substance abuse as a problem they encounter in their JOBS
populations. It is a barrier to self-sufficiency for a number of AFDC recipients who will require

7
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rreatment if they are 10 successfully participare in employment or training activities, It is estimated
that approximately 4.3% of AFDC recipienss have substance abuse problems sufficiently debilitating 1o
prechude immediate participorion in employment or training octivities. Nearly one-third of these have
participated in some form of alcokol or drug sreatment in the past year,

; *i . S .E i

{a) States may require persons found not able to engage in employment or training due ©
substance abuse to participate in substance abuse treatment as a pre-JOBS activity.

()] Sanctions, equivalent to JOBS sanctions, may be fevied for non-participation in treatment,
provided such treatment is available to the recipient,

{c) Child care and/or other supportive seevices raust be made available to an individual required
{0 participate in substance abuse ireatment,

(d) Provisions concerning the semiannual reassessment apply (o persons in the pre-JOBS phase
participating in substance abuse treatment as described in this section.

6. DEFINITION OF THE TIME LMIT
rreng Law

Some States {those which did not have an AFDC-UP progrant In place as of September 26, 1938) are
permitted io place a type of time Hmit on participition in the AFIXC-UF program, restricting
eligibility for AFDC-UP 10 6 months in any 12-menuh period (Section 407(b)).  Thirteen states
presently impose time limits on AFDC-UP eligibility. Under current law, however, no other type of
time limits may be placed on parsicipation in the AFDC program,

Yision

Most of the people who enter the welfare system do not stay on AFDC for many years consecutively, ft
is much more contmon jJor recipients to move in and our of the welfare system, staying a reiatively
brief period each time. Two out of every three persons who encer the welfare system leave within twe
years and fewer than one in ten spends five consecutive years on AFDC.  Half of those who leave
welfare return within two years, and three of every four return at some point in the future, Most
recipients use the AFDC program not as a permanent aliernative 10 work, but as temporary assistance
during times of economic difficulty.

While persons who remain on AFDC for long periods at o time represent only a modest percentage of
all people who ever enter the system, however, they represent a high proportion of those on weifare ot
any given time. Although many face very serious barriers o employment, inchuling physical
disabilitles, others are able to work but are not moving In the direction of self-sufficlency. Most long-
term recipients are not on a track toward obtaining expiovment that will enable them 16 leave AFDC.



Draft - for discuasion only 512

The proposal would establish, for adult recipients not placed in pre-JOBS, a cumudative time limit of
£y years on the receipt of AFDC benefits not consingent kpon work, with extensions to the time limit
to be granted under certain circumstances.” Months in which an individual was placed in pre-JOBS
siasus would not count against the time fimit.  The two-year limit would be renewable to a degree—
once an individual Ieft the welfare sysiem, Re or she could begin to qualify for additionad monshs of
elizibility for AFDC benefus/JOBS participation,

The rwo-year time limit is part of the overail effort to shift the focus of the welfare system from
disbursing funds 10 promoting self-sufficiency through work. This time Hmit gives both the recipient
and the welfare agency a structure that necessitates steady progress In the direction of employment
ard economic independence. As discussed in the WQREK specificarions below, recipients who reach
the two-year time limit without finding an wnsubsidized job will be offered publicly subsidized jobs to
enable them to support their families.

Lepislative Specifica

(2) The time lmit would be a limit of 24 on the cumulative number of months of AFDC benefits
an adult (parent} could receive hefore heing requirad to participats in the WORK program
(see Teen Parents for treatment of young custodial parenis). In other words, the 24 months
would be counted from the date of authorization or application {depending on whether the
State paid from authorization or application). Months in which an individual was receiving
assisance but was in pre-JOBS rather than ts JOBS would not count against the 24-month
time Himit.

ISSUE: Shouid the clock begin st the completion of the employsbility plan, rather
than at authorization/application? This is the approach taken in the
Mainstream Forum welfare reform plan. Under the APWA proposal, the
clock does not begin until the individual beging participating in an

No /

’n‘l 't-: H-

education or training aclivity, Starting the clock at completion of the “‘:’)on'»{ "

employability plan is not inherently more administratively complicated
than starting from sutherization/application; in fact, it might reduce the
administrative burden on States,

(b} The time limit, as indicated in (a) above, would generally be linked to JOBS participation.

Recipients required to participate in JOBS would be subject to the tire limit, Conversely, the

¢lock would not run for persons assigned to pre-JOBS status,

() The 24-month time clock would not begin 1o run until a custodial parent’s 18¢h birthday. In
other words, months of receipt as a custodial parent before the age of 18 would not be
counted against the time limit.

(d) The State agency would be required to update each recipient subject to the time Himit as 10 the
number of months of eligibility remaining for him or her 1o less frequently than at the
semiannual assessment (see SEMIANNUAL ASSESSMENT below), In addition, the State agency
would be required (0 contact and schedule a meeting with any recipient who was approaching

P,,,,uss
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the Z4-month time limit at least 90 days prior to the end of the 24 months (se¢ TRANSITION
7O WorRkR/WORK below).

APPLICABILITY OF THE TIME LimIT

89

The time limit would apply to pareats (for treatmient of teen parents, see Teen Parents below),
A record of the number of months of eligibility for cash assistance remaining wouid be kept
for sach individual subject 10 the time limit. Non-parent caretaker relatives would not be
subject to the time limit.

AFDC-UP FAMILIES AND THE TiME LiMrr

4 - * -
Legislative Specifications

(a)

{b)

{3

{d)

In an AFDC-UP family, both parents would be subject to the time limit i the principal samer
were in the phased-in group (see below), A separate record of months of eligibility remaining
would be kept for each parent. If one parent in an AFDC-UP family were placed in pre-
JOBS status, that parent would not be subject to the time Hmit~months in the pre-JOBS phase
would not count against that individual’s 24-month limit, The other parent, however, would
stilt be subject to the time limit, Placements of a second paret in pre-JOBS would not count
against the cap on good cause assignments to pre-JOBS,

If onz parent had reached the time limit and the other had not, the parent who had reachad the
time {imit would be required to enter the WORK program.  If the parent who had reached the
Hmit declined to participate in the WORK program, that parent’s needs would ne longer be
considered in calculating the family’s grant.  His or her income and resources would still be
takon into account. The family would still be eligible for the remainder of the benefit
{essentislly, the other parent and the children’s portion) until the other parent reached the two-
year Hmit,

If a parent in an AFDC-UP family reached the time iimit but declined to enter the WORK
progeam, the needs of that individual would (as above) not be taken into account in

calenlating either the AFDC benefit or any earnings supplement (if the other parent did enter
the WORK program; see WORK specifications below). If such a parent subsequently reversed
course and entered the WORK program, he or she would be considered part of the assistance
unit for the purpose of determining the supplement and would also be eligible for a WORK
assignment.  As discussed in the WORK specifications below, a State would not be required to
provide WORK assignments to both parents in an AFDC-UP family.

With respect 1o the phase-in, both parents in an AFDC-UP family would be considered

subject to the new rules if the principal earner were in the phasad-in group. If the parents
subsequently separated, both would still be subject 10 the new tules,

10
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g, TEEN PARENTS
Yision

Persons under 18 are not ready to be udependent wd should generally be in school. Under the

. proposed law, minor parents would not be allowed to set up independent households. They would
receive case managemens and be expected 1o remuain in school. A teen parent’s time clock would not
begin to run wntil he or she turned 18 (and could establish an independent household).

islativ ificati

(a} States would be required t0 provide case management services to all custodial parents under
19 and to 19-year-nld custodial parents who did not bave a high school degree or the
equivalent. States would have the option to provide case management services to a broader
population, for example, all custodial parents under 20,

()] All custodial parents under 20 would be required to participate in the JOBS program, with
education as the presumed activity for those who had not completed high school or the
equivalent (e.g., a GED program). The 24-month time clock, however, would not begin to
run until a custodial parent urned 18, In other words, mombs of receipt as a custodial parent
before the age of 18 would not be counted against the time limit,

{c} Custodial parents under 20 who bad a child under one would be required to participate in
JOBS as soon as the child reached twelve weeks of age. States would be permitted to assign
custodial parents under 20 to pre-JORS status in the event of a serious iliness or other
condition which precludes school attendance.

&) Custodial parents who were eligible for and receiving services under the Individuals with
Disabilities Education Act would recelve an automatic extension up to age 21 if needed to
complete high school, These extensions would not be countad agamst the cap on extensions.

16, JOBS SERVICES AVAILABLE TG PARTICIFANTS

Current Law

A range of services and activities must be offered by Staies under the currens JOBS program, bt »
States are not required to implenent JOBS uniferndy in all parts of the Srare and JOBS programs vary
widely among States. The services whith niust be provided as part of a Steee’s JOBS program are the
Jotiowing: educarional activities, including high school and equivalent education, basic and remedial
education, and education for persons with limited English proficiency, job skills training; job
readiness activities; job development and job placement; and supportive services to the extent that
these services are necessary for participation in JOBS. Supportive services include child care,
fransporiation and other work-related supportive services. States must also offer, In addition to the
aforemergioned services, af least 2 of the following services: grovp and individual job search, on-the-
Job training {OJT), work supplementation programs and community work experience progroms.

1
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Yision

The definition of satisfactory participation in the JOBS program will be broadened to include
additional activities that are necessary for individuals 1o achieve self-sufficiency. States will continue
to have broad latitude in determining which services are provided under JOBS. Greater emphasis,
however, would be placed on job search activities, to promote work and employment.

islati ificati
Up-Front Job Search

(@) All adult new recipients in the phased-in group (and minor parents who had completed high
school) who were judged job-ready would be required to perform job search from the date of
approval. Job-ready would in general be defined as having nonnegligible previous work
experience; States would include a more detailed definition in the State plan. Individuals
could be deemed not job-ready due to iliness or other reason, A determination of pre-JOBS
status would not be needed at this point.

(b) States would have the option of requiring all job-ready new recipients, including those in the
not-phased-in group, to perform up-front job search. States would also be permitted to
require job search from the date of application (as under current law, this requirement could
not be used as a reason for a delay in making the eligibility determination or issuing the
payment).

©) Extend permissible period of initial job search from 8 weeks to 12;
Other Provisions Concerning JOBS Services
) States would be required to include job search among the JOBS services offered,

()] Clarify the rules so as to limit job search (as the exclusive activity, i.e., not in conjunction
with other services) to 4 months in any 12-month period. The up-front job search (described
above) and the 45-90 days of job search required immediately before the end of the two-year
time limit (see TRANSITION TO WORK/WORK below) would both be counted against the 4-
month limit.

(] Amend section 482(d)(1)(A) by replacing "basic and remedial education to achieve a basic
literacy level” with “employment-oriented education to achieve literacy levels needed for
economic self-sufficiency.”

®) Self-employment programs would be added to the list of optional JOBS activities.
(h) Increase the limit on Federal reimbursement for work supplementation program expenditures
from the current ceiling, which is essentially based on a maximum length of participation, in 2

work supplementation program, of 9 months, to a level based on a maximum length of
participation of 12 months.

12



Drafl - for Stecwrsion only 5/12

(i Change the anti-displacement language 10 permit work supplementation participants to be
assigned (o unfilled vacancies in the private sector,

) Alternative Work Experience would be limited to 90 days within any 12-month peried.
(k) The State plan would include procedurém to ensure that, to the extent possible, {external)
- service providers promptly notify the State agency in the event of noncompliance by 2 JOBS
participant, e.g., failure o attendi 3 JOBS activity.

1i. MINDAUM WoRK STANDARD

{a} Manths in which an individual met the minimum work standard would not count against the
time Hmit. I an AFDC-UP family, if one parent meets the minimum work standard, neither
parent is subject o the time limit,

OPTION A:  The minimum work standard would be 30 hours per week, with a State option
to reduce the minimum 1o 20.

OPYION B:  The minimum work standard would be 20 hours per week for parents of
chilidren under 6 amd 30 hours for oll others, with a State option 10 reduce f?xe
meinimum 10 20 hours across the board.

12, JOHS PARTIOIPATION

Current Law

Under the Family Support Act of 1988, which created the JOBS program, minimwn JOBS
participation standards (the percentage of the non-exempt AFDC caseload participating in JOBS af a
point in time} were established for fiscal years 1990 through 1995, ' States face a reduced Federal
maick rate If those standards are not met, In FY 1993 Statex were required to ensure that at lpast
11% of the non-exempr caseload in the Siate was pardcz’pazing in JOBS (in an average vionth). The
standard increased to 15% for FY 1994 and will rige 10 20% for FY 1995, There are no standards
specified for the fiscal years after FY 1995, Individuals who are scheduled Jor an average of 20
hours of JOBS activities per week and aitend for at least 75% of the scheduled hours are countable
Jor participation rate purposes. Siates are required 10 meet separate, higher participation standaords
Sfor principad earners in AFDC-UP familles. For FY 1994, a number of AFDC-UP parents equol to
40 percent of alf AFDC-UP principal earners are required to participate in work activities for at least
16 hours per week. The standard rises 16 50 percent for FY 1995, 60 percent for FY 1996 and 75
percent for sach of the Fiscal Years 1997 and 1998,

13
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To transform the welfare sysiem from an income support system into a work support system, the JOBS
program must be expanded significantly. This substantial increase in the number of JOBS
participants will be phased in over time,

Legislative Soecificati

(®

)
)

States would be required to meet two participation standards for those subject o the time
limit, & coverage rate and 2 service continuity rate. The standard for the coversge rate would
be sef at 85%, with 2 tolerance level of /- §%. For the service continuity rate, the standard
would be 35%, with a wlerance level of +/- 5%,

The JOBS program Largeting requirements would be eliminated.

Individuals in seif-initiated education and training activities (including, but not limited to,
postsecondary education) would receive child care benefits if and only if such activities were
approved through the JOBS program. Costs of such education and training would not be
reimbursable under JOBS. Child care and supportive services expenditures, however, would
be matchable through IV-A and JOBS, respectively.

Repgulatory Specifications

)

{e)

0

Alter the definition of participation such that an individual enrolied half-time in a degree-
granting posi-secondary educational fnstitution who was making satisfactory academic
progress {as defined by the Higher Education Act) and whose cnroliment was consistent with
an approved employability plan would be considered to be participating satisfactorily in JOBS,
even if such a person were scheduled for fewer than 20 hours of class per week. {contingent
on definition of participation remaining similar to current law)

Broaden the definition of JOBS participation to include participation in activities other than the
optional and mandatory JOBS services which are consistent with the individual’s empluyability
plan.

The broadened definition of participation would include participation in the Small Business

Administration Microloan Demonstration program.  As above, satisfactory participation in the .

SBA Miceoloan program would meet the JOBS participation requirement, even if the
scheduled hours por week were fewer than 20. {contingent on definition of participation
remaining similar 1o current law)

JOBS Participation for the Not-Phased-In Group

E 1
() Tﬁw W" ards set for the not-phased-in group.
14
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th} States would be required to continue providing services 1o a person already participating in
JOBS as of the cffective date, consistent with the employability plan in place as of that date.

{iy States would be given substantial flexibility regarding JOIBS services for persons not in the
Federally-defined phased-in group {custodial parents born after 1971), as discussed below:

i. A State would be expected to serve voiunteers from the not-phased-in group © the
extent that Federal JOBS funding was available {i.¢., the State had not drawn down iis
full JOBS sliotment). Such volunteers would in general participate in JOBS accotding
to the same rules and on the same basis as phased-in JOBS participants, except that
they might not be subject to the time limil-States would have the option to apply the
time Hiit to these volunteers,

il. States could require persons in the not-phased-in group to participate in JOBS, but
could not apply the time 1imit 10 such JOBS-mandatory persons, In other words, a
State that defised the phased-in group as persons born after 1971 could require a
person born in 1968 to participate in JOBS, and sanction such an individual for failure
10 compiy, but that person would not be subject to the time limit, Individuals {net
phased-in} who met one of the pre-JOBS criteria could not be required 1o pariicipate
in JOBS, but would not be considered w0 be in pre-JOBS (pre-JOBS status would
apply only to the phased-in group).

13. JOBS FUMmNG

Current Law

Under current law, the capped emitiement for JOBS Is disiributed according to the number of adult
recipients in a State, relative 1o the rumber In ol States, State expenditures on JOBS are currently
maiched at three different rates. States receive Federal matching funds, up 1o the Stare’s 1987 WIN |
allocarion, at a 90 percent Federal match rate.  Expenditures above the amount reimbursable at 90
percent are reimbursed @t 50 percent, in the case of spending on administrative and work-related
supportive service costs, and at O0 percent in the case of the cost of full-time JOBS program staff and
other program expenditures {apurt from spending on child care, which does not counr against the
JOBS capped allotment and is matched at the FMAP). The JOBS entitlement (Federal funding)} is
capped at $1.1 billion for FY 94, $1.3 billion for FY 95, and 31 hillion for FY 96 and each
subsequent fiscal year,

islativ ifi
(@) The capped entitlement for JOBS would be allocated according 1o the average monthly
number of adult recipients {which would include WORK panticipants) in the State relative to
the number in ail S{ates Gamilar o current law),

g The capped entitlement (Federal) would be set at $1.7 billion for FY 1996, %2 billion for FY
1997 and $2.1 billion for cach of the fiscal years 1998, 1999 and 2000,

13
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The Federal match rate (for each State) for all JOBS expenditures under the propoased law
would be set at the current law JOBS match rate plus five to ten percentage points, i.e.,
FMAP plus five or ten percentage points, with a floor between 85 and 70 percent {contingent
on resolution of State match issues). Spending for direct program costs, for administrative
costs and for the costs of transporiation and work-related supportive services would all be
maiched at the single rate. The current law hold harmless provision, under which
expenditures up to 3 certain level are matched at 90 percent, would be eliminated.

A State would be permitted 1o reallocate as amoumt up ¢ 10% of its combined JOBS and
WORK allotments (WORK allotment from the capped entitiement) from its JOBS program to
its WORK program and vice versa. The amount transferred could not exceed the allotment
for the program from which the transfer was made.

EXAMPLE:

A State with a $5 million JOBS allotment and a $6 millions sliotmweat from the WORK capped entitlement {see WORK
FUNDING below) can allocate $1.1 million from JOBS to WORK. or vics versa, The State finds that spending on the
JOBS progrmm is running higher than cxpocied and »0 it opte to realiocats $600,000 from WORK 0 JOBS, The Salc
can now draw down up to $5.6 million, rather than 35 miliion, in Fedors! funding for FOBS expenditurcs. On the
other hand, the State can pow receive only 35.4 millicn in Federsl matching furds, sf the higher mte, for spending on
WORK conts.

If the States were not able to ¢laim all available Federal JOBS and WORK funding (WORK ;
capped eatitlement) for a fiscal year, & Stale would be permitted to draw down Federal funds  / @
for JOBS spending in excess of its allotment. i

Funding for teen case managemen? (sce TEEN PARENTS ahove} would be provided not as 2

set-aside, but as aiditional dollars within the JOBS capped entitiement.

The capped entitiement for JOBS would rise by 10 percent if the national unemployment rate LRk f
for the previous year exceeded 7 percent, and by 20 parcent i the national unemplovment rate .
for the prior year exceeded 10 percent.

If the unemployment rate in a State exceaded the trigger level for emergency unemployment
sompensation {EUC), the State maich rate for JOBS, WORK and At-Risk Child Care would
be reduced by 1en percent (not by {en percentage points, 1.¢., from 30 percent to 27 percent,
not from 30 percent to 20 percent)

SEMIANNUAL ASSESSMENT
ificat

The State ageacy would be required to conduct an assessment (in person) of all JOBS
participants and all those in the pre-JOBS phase (i.e., all adult recipients and minor pacents in
the phased-in group and all JOBS participants not in the phased-in group) on at least a
semiannual basis to evaluate progress toward achieving the goals in the employability plan.
This assessment could be integrated with the annual AFDC eligibilivy redetermination,
Persons in pre-JOBS status found to be ready for participation in employment and training
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could be assigned to the JOBS program following the assessment. Conversely, persons in the
JOBS program discovered to be facing very serious obstacles to participation could be placed
in the pre-JOBS phase. Other revisions to the employability plan would be made as needed.

The assessment would entail an evaluation of the extent to which the State was providing the
services called for in the employability plan. In instances in which the State was found not to
be delivering the specified education, training and/or supportive services, the agency would be
required to take steps to ensure that the services would be delivered from that point forward.

TRANSITION TO WORK/WORK

Legislative Specifications

@

®)

(©)

Persons would be required to engage in job search during a period of not less than 45 days
(up to 90 days, at State option) before taking a WORK assignment. The employability plan
would be modified accordingly. In most cases, the job search would be performed during the
45-9C days immediately preceding the end of the time limit.

The State agency would be required to schedule a meeting with any recipient approaching the
end of the 24-month time limit at least 90 days in advance of that individual’s reaching the
limit, The State agency would, as part of the 90-day assessment, evaluate the recipient’s
progress and employability to determine if an extension were appropriate to, for example,
complete a training program in which the recipient was currently enrolled (see EXTENSIONS
below). The State agency would be required te inform the recipient, both in writing and at
the face-to-face meeting, of the consequences of reaching the time limit—the need to register
for the WORK program in order to be eligible for further support, in the form of a WORK
assignment. Recipients would also be apprised of the requirement to engage in job search for
the final 45-90 days and of the State’s extension policy.

States would have the option of providing an additional month of AFDC benefits to
individuals who found employment just as their eligibility for AFDC benefits/JOBS
participation ended, if necessary to tide them over until the first paycheck.

Worker Support

)

States would be permitted to use JOBS or WORK funds (from the capped WORK allocation;
se¢ below), to provide services designed to help persons who had left the JOBS or WORK
programs for employment keep those jobs.

Services could include case management, work-related supportive services, and job search and
job placement assistance for former recipients who had lost their jobs. Case management
could entail assistance with money management, mediation between employer and employee
and aid in applying for advance payments of the EITC. Work-related supportive services
could include payments for licensing or certification fees union@ clothing or uniforms,
auto repair or other transportation expenses and emergency thild Care expenses.
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The State agency would notify the recipient, either by phome or in writing, of the purpese and
need for the 90-day mosting, and the State agency would be required to make additional
attempts at notification if the recipient failed to appear.

For persons re-entering the JOBS program (including those previously assigned @ pre-JOBS}
with fewer than six months of eligibility remaining, the developmentfrevision of the
employability plan could be considered the S0-day meeting, if the requisite information were
provided at that point. In the case of an individual re-entering with fewer than 90 days of
eligibility, the meeting would be held at the carlicst possible date.

The semiannual assessment coukl be treated as the 90-day meeting, provided it fell within the
final six months of eligibility. Conversely, the 90-day assessment would mest the
requirement for an semiannual assessment,

For individuals who had received an extension to the time limit, 2 subsequent, simifar meeting
940 days prior (o the end of the extension would not be required, unless the extension were of
unusual duration,

EXTENSIONS

(a)

L)

©

States would be required o grant extensions (o persons who reached the time Hmit without
having had adequate access to the services specified in the employability plan. In instances in
which a State failed to substantiaily provide the services, including child care, called for in the
employability pian, the State waould be required to grant an extension squal to the number of
months needed to complete the activities in the employability plan {up t0 2 limit of 24
months). States would be mandated # take the results of the semiannual assessment(s) into
account in determining if services were deliverad satisfactorily, If an extension were granted
on the grounds of inadeguate service delivery, the employability plan could be revised, as
appropriate, at that point. Disagresments about revisions to the plan would be subject to the
same dispute resolution procedures as was the initial development of the plan,

If the State agency and the recipicnt disagrsed with respect to whether services were
substantially provided and hence as to whether the recipient was entitled to an extension, the
State agency would be mandated w inform the recipient of her or his right to a fair hearing on
the issug. The recipient would have to request 2 hearing (if desired) a1 Jeast 30 days prior to
the end of the 24-month time limit., All hearings would be held prior @0 the end of the
individual’s 24 months of eligibility.

In a fair hearing regarding a recipient’s claim that he or she was entitied to an extension due
to State failure to make available the services in the employability pian, the State would have
o show what services were providad, A recipisnt would be entitied to an extension if the
hearing officer found that the recipient was unable {0 complete the elements of the
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employability plan because secvices, including necessary supportive services, were not
available for a significant period of time, If it was determined that adequate services were not
provided, an extension would be granted and the recipient and State agency would revise the
employability plan, as appropriate {sec above).

Persons enroiled in 2 structured learning program (including, but not limited to, those created
under the School4n-Work Opportunities Act) would be grantd an extension up to age 22 for
completion of such a program. A structured learning program would be defined as a program
that begins at the secondary school level and continues into a post-secondary program and is
designed (o lead t0 2 degree and/or recognized skills certificate.  Such extensions would not
count against the cap on extensions (see below).

Siates would also be permitted, but not vequired, to grant extensions of the time Hmit under
the circumstances listed below, up to 10% of all adults and minor parents required to partici-
pate in JOBS. Extensions due to State failure w deliver services, as discussed above, would
be counted against the cap. A State would, however, be required to grant an extension if
services were not provided, regardiess of whether the State was above or below the 10% cap.

(1) For completion of a GED program (extension timited 10 12 months).

(Z) For completion of a certificate-granting training program orc edocational activity,
including post-secondary education or & structured microenterprise program expected
to enhance employability or income. Extensions to complete a two or four-year
degree would be conditioned on siraultaneous participation in 3 work-study program
or other part-time work,

The extension is contingent on the individeal’s making satisfactory acxdemic progress
fextension Hmited to 24 months).

)] For some persons who are learning disabled, illiterate or who face Janguage barriers
or other substantial obstacles 0 employment. This would include a person with a
serious Jearning disability whose smployability plan to date has been designed 1o
address that impediment and who consequently has not yet obtained the job skills
training needed to secure employment (extension not limited in duration).

The State agency would be required to set 2 duration for each extension granted, sufficient to, .

for exampie, finish 3 taining program already underway or, in the event of a State failure
provide services, to complete the activities in the employability plan,

States would be required to continue providing supportive services as needed to persons who
had received extensions of the time Jimit.

A State would be permitted, in the event of extraordinary circumstances, to apply to the
Secretary to have is cap on extensions raised.
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) The Secretary would develop and transmit to Congress (see Pre-JOBS sbove), by a specified
date, recommendations regarding the level of the cap on extensions; the Secretary could, as
mentionad above, recommend that the cap be raised, Jowered or maintained at ten percent.

17, QUALIFYING POR ADDITIONAL MONTHS OF ELIGIBILITY

islative Specificatl

(a) Persons who had left AFDC with fewer than six months of eligibility tor AFDC
benefits/JOBS participation remaining would qualify for a Himited number of additional
months of eligibility, to serve as a cushion. An individual in this category {fewer than 6
months of eligibility remaining) would qualify for one additional month of eligibility for every
four months during which the individual did not recgive AFDC and was 1ot in the WORK
program, up to a Himit of six months of eligibility at any time,

(b} Persons who left the WORK program would also be able to qualify for up 10 6 months of
shigihility for AFDC benefits/JOBS participation, just as deseribd in {(a),
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There is at preseni wider Title IV no work program of the {ype envisioned here.  States are presently
permined 10 operats on-the-job training, work supplementation and community work experience
programs as part of the JOBS progrem (Section 482{e) and 482{f), Social Security Act, 45 CFR
250.61, 250.62, 250.63). Regulations, however, explicitly prohibit States from operating a program
of public service employment under the JOBS umbrella (45 CFR 250.47).

Yision

The focus of the transitional assistance program will be helping people move from welfare to
unsubsidized employment. The two-year time limit for cash assistance not contingent on work is part
of this effort. Some recipicnts will, however, reach the vwo-year time Hmit without having found
Job, despite having participated satisfactorily in the JOBS program. We are conunitted to providing
them with the opportunity to work to help support their famities. The design of the WORK program
will be guided by a principie central 10 the reform effort, that persovs who work should be no worse
off than those who are not working,

The WORK program would make work assignments thereafter WORK assignments} in the public,
private and non-profit sectors availtable to persons who had reachked the time limit. States would be
required 10 creqte a minisusn namber of WORK assignments, but would otherwize be given
considerable flexibility in the expenditure of WORK program funds. For example, States would be
permitied to contract with private firms ond not-for-profits to place persons in subsidized or
unsubsidized private sector jobs. .

NOTE: The specilications below describe the standard model for the WORK program, The
attached specifications describe a State option to develop a WORK program using an alternalive
meodel.

Definition: The terms “WORK assignments® and "WORK positions® are defined a3 temporary,
publicly-subsidized jobs in the public, private or not-for-profit sectors.

18. WORK ADMINISTRATIVE STRUCTURE

[further specifications forthcoming on the administration ef the JOBS and WORK programs at
the State level}

ighativi ifi
{2 Each State would be required (o operate 2 WORK program made WORK assignments

available fo persons who had reached the 24-month time [imit for AFDC benefits not
conditioned upon work.

21
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A State would be mandated 1o make the WORK program available in all wreas of the State
{wherse it is feasibie to do 50} by a spocified date.

WORK Funping

z .I a S wﬁ -

(@)

®

' )

There would be two WORK program funding streams:

B

2

A capped entilement which would be distributed to States according to the
average monthly number of persons required 1o participate in JOBS and
subject to the time limit in 2 State relative to the number in all States,

An uncapped entitlement to reimburse States for wages paid 10 WORK
program participants, which would include wage subsidies to private, for-
profit employers.

The capped entitlement would be for WORK operational costs, which would include
expenditures 10 develop WORK assignments, payments to placement contractors and spending
on other WORK program services such as supervised job search.

A State would receive matching funds, up to the amount of the capped allocation, for
expenditures for WORK operational costs at the WORK match rate, which would be set at the
same level as the JOBS match rate—the cuirent faw JOBS maich rate plus five to ten
percentage points (contingent on resolution of State match issues). For expenditures on wages
to WORK participants, including wage subsidies to private saiployers, a State would be
reimbursed at its FMAP,

EXAMPLE:

State A's allocation {annual) from the capped WORK entitfement for FY B is
$1.5 million. The State’s WORK {(and JOBS) match rate s 75 percent and its
FMAP is 50 percent, The State spends a total of $5.2 miflion on the WORK
program--$1.6 mitlion to develop the WORK assignanents, muake payments to
placement contractors, and provide job search services and $3.6 million on
wage subsidies 10 private employers and wages for WORK participants in the
public and not-for-profit sectors. State A would be reimbursed for the $1.6
million in spending on operational costs at the 73 percent capped allocation
match rate, for a total of $1.2 million in reimbursement at that rate, For the
$3.6 million in expenditures on WORK wages, the State would be reimbursed
at the FMAP, for $1.8 million in Faderal dollarg from the uncapped stream
and a total of $3 million in Federal matching funds,

The WORK capped allocation would be set at $400 million for FY 1998, $1.1 billion for FY
1999, $1.5 billion for FY 2000, $1.6 billion for FY 2001 and $1.7 billion for FY 2002,
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As discussed above (see JOBS FUNDING), a State would be permitted to reallocate up to 10%
of the combinad total of its JOBS and WORK allctments from its JOBS program to its WORK
program, and vice versa,

if, as described in JOBS FuNDINg, the States were not able to ¢ialm all available Federal
JOBS and WORK funding (WORK capped entittement) for a fiscal year, 2 State would be
permitted to draw down Federal funds for WORK spending for operational costs in excess of
its allotment from the capped entitlement.

The capped entitlement for WORK would rise by 10 percent if the national unemployment
rate for the previous year exceeded 7 percent, and by 20 percent if the national unemployment
rate for the price year exceeded 10 percent,

As discussed in JOBS FUNDING above, if the unemployment rate in a State exceeded the
trigger level for emergency unemployment compensation, the State match rate for JOBS,
WORK and At-Risk Child Care would be reduced by tea percent (not by ten percentage
points, 6.g., from 30 10 27 percent, not from 30 to 20 percent),

Frexpiry

(&)

States would enjoy wide discretion concerning the spending of WORK program funds. A
State could pursue any of a wide range of strategies to provide work to those who had
reached the two-year time limit, including;

d Subsidize private sector jobs,

. Create positions in the not-for-profit sector (which could entail payments to
cover the cost of training and supervising WORK participants)

. Offer employers other incentives to hire JOBS graduates.

b

. Execute performance-based contracts with private firms or not-for-profit
organizations to place WORK program participants in unsubsidized jobs.

» Create positions ift public w};{z}agmies {which might include employing
adult welfare recipients as mentors for teen parents on assistance or as child
CAre WOFkers).

. Support microenterprise and self-employment efforts.

The approaches above would be listed in statute as examples, but States would not be
restricted to these strategies.
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Livrrs ON SuBsiDiEs TC PRIVATE SECTOR EMPLOYERS

@

There would be a 12-month time Hmit on any singie WORK assignment, Ideally, after the
subskly ended, the private employer would retain the WORK participant in unsubsidized
employment,

The Secretury may adopt, as necessary, regulations to assure the appropriate use of the wage
subsidy {e.g., to prevent fraud and abuge),

COURDINATIONR

®

©

The agency administering the WORK program would be required to coordinate delivery of
WORK services with both the private and the not-for-profit sectors, including large and smali
businesses, United Ways, voluntary agencies and community-bazed organizations. Particular
attention should be paid o involving the community, including the public sector and
community-based organizations (CBOs), in the development of the WORK program in that
tocality. .
Moy |
Localities would have to designate or establish a body with balanced union and private, public |
and not-for-profit (including CBOs) sector representation © provide guidance © the WORK e W;‘:ZE
program. -

The WORK agency would be reguired (o include in the State plan provisions for coordination
with the State comprehensive reemployment system {including the employment service) and
other relevant employment and public service programs in the public, private and not-for-
profit sectors, including efforts supported by the Corperation for National and Community
Service.

RETENTION REQUIREMENTS

. - vfi«u 5}{“
States would be required to keep a record of the rate at whidrt{mploym retained WORK
program participants (after the subsidies ended). Similarly, States would be mandated to 7 7
monitor the performance of placement firms. ‘o
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24, NONDISPLACEMENT AND GRIEVANCE PROCEDURES
[See draft language from Labor for nondisplacement and grievance language.]

25, NuMsier oF WORK ASSIGNMENTS
Legislative Specificati

(2} A State would be required to have in WORK assignments at a point in time at least 80 percent
of the average monthly number of persons who had been in the WORK program for less than
24 consecutive months, WORK assignments would be defined as subsidized positions in the
public, private and not-for-profit sectors.

26, WORK EriomiLrry CBITERIA AND APPLICATION PROCESS
iciaty i

{2} Recipients wha had reached the ear time imit for AFDC benefits not contingent upon
work and who otherwise met the AFDC eligibitity crzze;za/(é 2., income and asset limits)
worsld be eligible 1o en ~the WORK program. sztﬁances in which the AFDC grant to the
family did not ex 1080 per month, the ¢ p’iem would not be required to participate In
the WORK progfam, but woukd be permittéd to voluntarily enter the WORK program.

) States woukd be mandated to describe the WORK program, including the terms and conditions
of participation, to all recipicuts at least 30 days before they were slated to reach the 24-
month time limit (see TRANSITION TO WORK/WORK above). Recipients who had reached the
24-month time lmit would be required to register for the WORK program in order to be
eligible for either ¥ WORK assignment or for AFDC benefits while awaiting a WORK
pasition (see ALLOCATION oF WORK ASSIGNMENTS/INTERIM ACTIVITIES below).

() States would be required to establish an application/registration process for the WORK
program. The application/registration process would in general includs an assessment for the
purpose of muatching the participant with 2 WORK assignment which the individual has the
ahility to perform and which will assist him or her in securing unsubsidized employment,

The agency would be expected to draw upon an individual’s JOBS case record in making such

an assessment.  States would be prohibited from denying an eligible individual (as described
above} emry into the WORK program, provided he or she followed the application procedure,

{d Only one parent in an AFDC-UP family would be required to participate in the WORK
program. States would, however, have the option of requiring both parents to participate.

{s} An individual who had exited the system aRter having reached the time Himit or after having
eatered the WORK program, but did not yet qualify for any additional months of AFDC
benefits/JORBS participation {see QUALIPYING FOR ADDITIONAL MONTHS oF ELIGIBILITY
abave} would be permitted © enroll, or re-enroll, in the WORK program.
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EXAMPLE:

A WORK program participat flsds a private seetor job and leaves the WORK program, but is Iaid off aller jnw one
month, befors qualifying for any roonihe afAFDC bene R/ JORS pasrticipetion {scs above). Thia person would I
cligibie for the WORK progenm.

{f) States would he required, for persons in WORK assignments, to conduct 3 WORK eligibility
determination (similar 1o an AFDC eligibility determination in all respects, except that WORK
wages would not be included in countable income; see below) on a semiannual basis. If the
circumstances of an individual in 2 WORK assignment changed (e.2., increase in earned
ingome, marriage} such that the family were no longer eligible for AFDC, the participant
would be permitted to remain in the WORK assignment untif the semiannual redetermination,
An individual found 1o be ineligible for the WORK program as of the redetermination,
however, would not be permitted 1o continue in 8 WORK assignment. Persons found to be
ineligible for the WORK program would not have access to a WORK assignment, other
WORK program services or o the AFDC benefits provided to persons in the WORK program
who were not in WORK assignments.

{g) WORK wages would nat be included in countable income for purposes of determining WORK
eligibility.

27 ALLOCATION o WORK Assipoaants/INTemmm ACTIVITIES
Legislative Specificati

{a) The entity administering the WORK program in a locality would be required o keep an
updated tally of alt WORK registrants awaiting WORK assignments {as opposed to, for
exampte, WORK participanis who had been referred 1o a placement contractor), WORK
positions would not be allocated strictly on a first-come, first-served basis. An individoal
whose sanction period had just ended would be placed in a new WORK assigrunent as rapidly
as possible. Among other WORK participants, persons pew to the WORK program would
have priority for WORK assignments over persons who had previousiy held a WORK posi-
tion. Subject 10 those two conditions, States would be permitted to alfocate each WORK
assignment o as (0 maximize the chance of a successful placement, provided that the
allocations were made in a non-discriminatory manner.

Stewloh s

) States would have the option of requiﬁ;g persons who were awaiting WORK assignments to
participate in other WORK program activities (e.g., individual or group job search, arranging
for child care, self-initiated activities), and to establish mechanisms for monitoring
participation in such activities, Persons in this waiting status could include both WORK
participants who had completed an inidal WORK assignment without finding unsubsidized
employment, participants whose assignments ended prematurely for reasons other than the
participant’s misconduct, and individuals awaiting a hearing concerning misconduct.
Individuals who faild (o comply with such participation reguirements would be subject to
sanction as descrihed below (see SANCTIONS).
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States would be required w provide child care and other supportive services as neaded o
participate in the interim WORK program activities {describod above),

The family of a person who was in the WORK prograro but not in 2 WORK assignment {8.g.,
awaiting an assignment or in an alternate WORK activity) would receive AFDC benefits,
provided that the individual were complying with any applicable requirements (as described
above).

Participants who left 2 WORK assignment for good cause (see SANCTIONS below) would be
placed in another WORK assignment or enrolled in an interim or altersate WORK program
activity (e.g., job search until 2 WORK assignment became available). Such persons and
their families would be eligible for AFDC benefits (as outiined above).

In localities it which the WORK program was administered by an entity other than the IV-A
agency, the IV-A agency would still be responsible for AFDC benefiis (o families desoribed
in 10{d). States would not be permitted to distinguish between such families and other AFDC
recipients with respect to the determination of eligibility and caleulation of benefits—States
could not apply 2 stricter standard or provide a lower level of benefits o persons on the
waiting list.

Hours oF WoRK

States would have the flexibility to determine the number of hours for cach WORK
assignment. The number of hours for ¢ WORK assignment could vary depending on the
nature of the position. WORK assignments would have to be for at least an average of 15
hours per week during a month and for no more than an average of 35 hours per week during
a month.

Each State would be required, o the extent possible, to set the hours for WORK assignments
such that the average wages from a WORK assignment represented at feast 738 percent of the
typical AFDC benefit for 4 family of three in the State, This would be 2 State plan
requirement.

EARNINGS SUPPLEMENTATION

(®)

I instances in which the family income, net of work expenses, of an individual in 2 WORK
assignment were not equal  the AFDC benefit for a family of that size, the individual and

his/her family would recsive an earnings supplement sufficient to leave the family no worse

off than a family of the same size on assistance (with no earned income).

The earnings supplement would be in the form of either AFDC or a new program identical
AFDC with respect to the determination of eligibility and calculation of benefits, The level of
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the earnings supplement would be fixed for 6 months. The level of the supplement would not
be adjusted either up or down during the 6-month period due to changes in earned income or
to non-permanent changes in unearned i mcomc, provided the individual remained in the
WORK assignment.

The work expense disregard for the purpose of calculating the earnings supplement would be
set at the same level as the standard $120 work e:x;sense dxsregard States which opted for
more generous earnings disregard policies would be zzieé 0ot o apply these ;x;izcws ©

WORK wages, b ek fegp wed

TrearMent oF WORK WAGES wits RESPECT TO BENEFRITS aND TAXES

(&)

(b}

©

)

(&)

“®

(g

)

Wages from WORK assignments would treated as earned income with respect to Faderal and
Federal-State assistance programs other than AFDC (e.g., food stamps, Madicaid, public and
Section 8 housing).

Participants in WORK assignments and their families would be treated as AFDC reciplents
with respect 1o Medicaid eligibility, i.e., they would be ¢ategorically eligible for Medicaid,

Persons in WORK assignments would be subject to FICA taxes, States would be required to
ensure that the corresponding employer contribution for QASDI and HI was made, either by
the creployer or by the entity administering the WORK program {(or through another method).

Harnings from WORK positions would not be treated as earned income for the purpose of
calculating the Earned Income Tax Credit,

The employment of participants under the WORK program would not be subject to the
provisions of any Federal or State unsmployment compensation law,

To the extent that a State’s workers' compensation law is applicable, workers® compensation
in accordance with such law would be available with respect to WORK pagticipants, To the
extent such law is not applicable, the State would be required to provide WORK participants
with medical and accident protection for on-site injury at the same level and 1o the same
extent as that required under the relevant State workers” compensation statute,

WORK program funds would not be available for contributions to a retirement plan on behalf
of any participant,

With respect to the distribution of ¢hild support, WORK program participants would be
treated exactly as individuals who had reached the time limit and were working in unsubsid-
tzed jobs meeting the minimum work standard. In instances in which the WORK program
participant were receiving an earnings supplement in addition to WORK program wages, ¢hild
support would be treated just as it would for a family receiving AFDC benefits {genecally, a
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$50 passhrough, with the ZV«L& agency cetaining the remainder © ffSet the cost of the
sarnings supplement).

31, SUPPORTIVE SErRVICES/WoRrKER SurroRrt
Legislative Specifications

{a} States would be required © guarantee child care for any person in 3 WORK assignment, as
with JOBS program participants under current law {Section 402(g)(1), Social Security Act).
Similarly, States would be mandited o provide other work-rejated supportive services as
needed for participation in the WORK program {as with JOBS participants, Section 402(g)}2),
Social Security Act).

&) States would be permitted 0 make supportive services available 10 WORK participants who
were engaged in approved education and training activities in addition to a WORK assignment
ofr other WORK program activity, In other words, a State could, but would not be required
to, provide child care or other suppaortive gervices W enable a WORK participant to, for
exampie, also take a vocational education course at @ conmumunity college.

32. WAGHES AND WORKING CONDITIONS
islativ i E

{8 Participants employed under the WORK program shall be compensated for such employment
in accordanice with appropriate law, but in no event at a rate less than the highest of

{1) the Federal minimum wage specified in section 6(a)(1) of the Fair Labor Standards Act of
1938;

(2) the rate specified by the appropriate State or jocal minimem wage law,

(3) the rate paid to employees or trainees of the sume employer working the same length of
time and performing the same type of work,

) Except as otherwise provided in these specifications, participants employed under the WORK
program shall enjoy the same level of benefits and comparable working conditions to other
employees or trainees of the same employer working the same length of time and performing
the same type of work.

() Employers would be parmitied but not required to provide health insurance coverage to
WORK participants,

{d) All participants would be entithed to & minimum number of sick and personal leave days, to
be established by the Secretary. These would be provided by the employer, if they were
provided to other comparable {as describad in atiached drafl) employees (emplovers may offer
more days). The agency administering the WORK program would be required 1o design a
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method of providing the minimum number of sick and personal days to WORK participants
whose employers did not provide such 4 minimum number. A person in 3 WORK assignment
who becomes ill and exhausts her\his sick leave, or whose child requires extended care, shall
be placed in pre-JOBS if s\he mests the pre-JOBS criteria.

() A parent of a child conceived whils the parsnt was in the WORK program {and/or on AFD()
would be placed in pre-JOBS for a twelve-week period following the birth of the child (or
such longer period as is consistent with the Family and Medical Leave Act of 1993).

33, Sancrions/PENALTIES (JOBS AND WORK)

Cureent Law (JOBS)

The sanction for the firss instance of faiiure 1o participate in JOBS ax reguired {or fallure to accept a
private sector Job or other occurrence of moncomplionee} is the loss of the non-compliant Individual’s
share of the grant until the failure to comply ceases, The same sanction is imposed, but for a
minimum of 3 months, for the second failure to comply and for a miripuon of & months for ail
subseguent instances of non-conpliance. The State, however, cannot sanction an individual for
refusing to accep: an offer of empfo}men& if that emplaoyment would result in a net loss of income for
the fomily.

For zanctioned AFDC-UP families, both parents’ shares are deducted from the family's grant, uniess
the second parens is participating in the JOBS program,

. JOBES Sanctions

{3} A State’s canczhamu policy (to resolve disputes mncermng JOBS participation only) could
take one of the following two forms;

(i) A conciliation process that meets standards established by the Secretary; or

(i) A progess wherehy recipients are notified, prior (o the issuing of 4 sanction notice,
that they are in apparent violation of a program requirement and that they have 10
days to contact the State agency 1o explain why they were not out of compliance or to . .
indicate their intent to comply. Upon contact from the recipient, the State agency
would attempt to resolve the issue and would have option of not imposing the
sanction.

) Program Interactions:

I. Individuals sanctioned within the JOBS program would still have access o other
available services, inciuding JOBS activities, child care and Medicaid.

2. Saunctioned months would be eounted against the 24-month time limit.
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{c} The sanction for refusing a job offer without good cause would be changed from the current
penalty (removal of the adult from the grant) to loss of the family's entire AFDC benefit for 6
moaths or until the adult accepts a job offer, whichever is shorter, The Secretary would
promuigate regulations concerning good cause for refusing a private sector job offer (see
SANCTIONS beiow); the definition would encompass the ceiteria in current regulations (CFR
250,30},

(d)  Change the statute such that for sanctioned AFDC-UP famities, the second parent’s share of
the benefit would not also be deductad from the grant, unless the second parent were also
required to participate in JOBS and were similarly noncompliant.

{e} States would be required to conduct an evaluation of any individual who failed 1o cure a first
sanction within 3 months or received 3 second sanction, in order to datermine why the parent
is not complying with the program requirements, Following such an evaluation, the State
would, if necessary, provide coungeling or other appropriate support services to help the
recipient address the canses of the non-compliance.,

Ineligibility for 8 WORK Assignment

{f) Persons may be declared ineligible for a WORK assignment due o wiliful misconduct related
to the program. Misconduct would include any of the following, provided good cause does
not exist:

i Failure to accept an offer of unsubsidized employment;

it, Failure to accept 3 WORK assignment;

ili. Quitting a WORK assignment;

iv. Dismissal from a2 WORK assignment;

v. Failure 10 engage in job search or other required WORK activity (see ALLOCATION OF
’ WORK AssiONMENTS/AINTERIM ACTIVITIES gbove),

{g)  The Secretary shall establish regulations defining good cause for each of the following:

i Refusal to Accept an Offer of Unsubsidized Employment or a WORK Assignment ot
or to Participate in Other WORK Program Activity. Such definition shall include 7y, " a7
the reasons provided-in 45 CFR 250.35 for refusal to participate in 4 required JOBS ?:g;,g
activity or to accept employment. Accordingly, a person would be entitled to refuse
an unsubgidized job offer if accepting the offer would result in a net loss of cash
income (as under 45 CFR 250.35).

il Quitting a WORK Assignment or Unsubsidized Job, These reguiations shall
include the provision that an employes must notify the WORK agency upon quitting a
WORK assignment.

H Dismissal from 8 WORK Assignment. The regulations shall allow a State, subject
to the approval of the Secretary, to apply in such instances the definition of

,, 3
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misconduct utilized in its unemployment insurance program. (A IV-A agency might be
aliowad to contract with the State Ul hearing system o adjudicate these cases,)

A WORK pacticipant shall be notified of the agency's intent to irapose a penalty and shall
have a right to request a hearing ptior to the imposition of the penalty. The Secratary shail
establish regulations for the conduct of such hearings, which shall include setting time frames
for reaching decisions (2.g., 30 days from date of request for hearing), A State shall be
permitted to follow the same procedures it utilizes in hearings cegarding claims for
unemployment compensation.

Rexipients awaiting 2 hearing for alleged misconduct may be required to participate in interim
WORK program activities. Refusal, pending the hearing, to participate in such WORXK
program activities on the same grounds {e.g., bedridden due to illness) claimed as cause for
the original alleged misconduct would not constitute 3 second cocurrence of potential
misconduct.

Penalties imposed would be as follows:

i, Refusal to Accept an Offer of Unsubgidized Employment. A WORK participant
who terns dows an offer of an unsubsidized job without good cause shall be inefigible
for 3 WORK assignment, and the farmily ineligible for AFDC benefits, for a period of
6 months {consistent with the JOBS sanction for refusing 2 job offer). Such an
individual would be eligible for services, such as job search assistance, ducing this
petiod.

ii, Quitting, Dismissal from or Refusal t0 Accept 8 WORK Assignment without
Good Cause. A person who guits 8 WORK assigoment without good cause, who is
fired from a WORK assigmment for misconduct related to the job, or who refuses o
take an assignment without good cause shall be subject to the penalties described
below, :

For g first occurrence: The family would receive 50% of the AFDC grant that would
otherwise be provided (Le., if the individual were not sanctioned and were awaiting a
WORK assignment) for one month or uati] the individual accepts 2 WORK
assignment, whichever is sooner.

For a second occurrence. Fifty percent (50%) reduction in the family's grant for 3
months. The individoal would not be eligible for 2 WORK assignment ducing this
m period--this penafty would not be curable upon acceptance of a WORK assignment,

For a third occurrence, Elimination of the family’s grant for a pericd of 3 months,
As with & second occurrence, the individual would not be eligible for a WORK
assignment during this period.

For a fourth and subsequent occurrence: Same as the penalty for a third ocourrence,
except that the duration would be no less than & months,

2
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‘The State would be required to make job search assistance (and suppertive services, as
neeted) availabie to such penalized persons (any ocourvence, first or subsequant) if
requested.

iii. Refusal to Participate in Job Search or Other Required WORK Program
Activity, An individual who refused to participate in joh search {e.g., following a
WORK assignneent) or other required WORK program activity would be subject to
the same penally as persons who quit or were fired from WORK assignments, with
gach refusal 1o be considered one occurrence.  If such a refusal constituted the fiest
gecurrence, the penalty, as above, would be curable upon engaging in the required
activity,

iv. Quitting an Unsubsidized Job without Goad Cause, Individuals who without good
cause voluntarily quit an unsubsidized job that met the minimum work standard (8.2,
20 hours per week) would not b eligible to register for the WORK program for a
periad of 3 months following the quit,

All penaltics {any uccurrence, first or subsequent) would be curable upon acceptance of an
vnsubsidized job meeting the minimum work standard. In other words, a sanctioned
individual who took an unsubsidized job meeting the minimum work standard would be
treated exactly the same as an vnsanctioned individual with respect to calculating the carnings
supplement. If the family’s income, net of work expenses, were lower than the AFDC gramt
for a family of that size, the family would ceceive an earnings supplement sufficient to make
up the difference (zee EARNINGS SUPPLEMENTATION abovel, Such an individual would still
not, however, be eligibie for the WORK program during the six-mounth period.

Food stamp and housing law and regulations would be amended as necessary to ensurg that
neither food stamps nor housing assistance would rise in response o a JOBS or WORK

penalty.

A person ineligible for the WORK program, and the family, provided they were otherwise
qualified, would still be eligible for other assistance programs, including food stamps,
Medicaid and housing assistance,

The State would be required, upon a second penalty, t0 conduct an intensive evaluation of the
participant and the family to ascertain why the individual is not in compliance and to
determine the appropriate services, if any, to addcess the presenting issues. The evaluation
would include, when appropriate, a Child Protective Services abuse and neglect investigation,
The WORK administering agency could, a3 a result of the evaluation, deckle, for example,
that the parent should be placed in pre-JOBS or that he of she shouid receive intensive
counseling.
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WORK program participants would generally be required to engage in job search at the
conclusion of 2 WORK assignment or while otherwise awaiting 8 WORK assignment or
enrollment to a WORK program activity serving as an alternative to a WORK assignment (see
ALLOCATION OF WORK ASSIGNMENTS/INTERIM ACTivrTies), The aumber of hours per week
(up to a maximum of 35) and the duration of pariods of required job search would be set by
the State, consistent with regulations to be promulgated by the Seretary.

The State could also require WORK participants to engage in job scarch while in a WORK
assignment, provided that the combined hours of work and job search did oot exceed an

. average of 35 per week. The number of hours for job search would be the expected time to

fulfill the particular job search requirement, t.e., if 2 WORK participant were expected to
make 5 contacts per week, the number of hours of job search would be the estimated number
of hours needed to make the ¢contacts.

Tove LT ON PARTICIPATION IN THE WORK PROGRAM

Individuals would be limited 10 a maxioum of 12 months in any single WORK assignment,
after which they would be required to perform supervised job search (for 8 period of time to
be sef by the State} prior 0 placement in another WORK assignrnent,

States would be required 1o conduct a comprehensive assessment of any person who had
completed two WORK assignments or who had been in the WORK program for two years, A
State could, foliowing the reassessment, require the individual to continue in the WORK
program, assigh the person 1o the JOBS program or to the pre-JOBS phase or impose
pesalties (i.e., ineligibility for the WORK program). Such penalties could only be impased in
the event of misconduct related to the WORK program (see SANCTIONS/PENALTIES above).

For example, an individual judged to be job-ready would be required to take a new WORK
assignment, while a participant found to be in need of further training in order 1o obain

Cunsubsidized employment could be returned to the JOBS program for a Himited perisd,

The criteria for placing WORK participants in the pre-JOBS phase would be identical to the
pre-JOBS criteria for persons who had not yet reached the two-year time limit (see PRE-JOBS
above). Persons who were assigned to pre-JOBS afier reaching the time limit would be
eligible for AFDC benefits. Such individuals would be treated exactly the same as persons
assigned o pre-JOBS before reaching the time limit, except that if the condition necessitating
placenent in pre-JOBS ended, they would enter or re-enter the WORK program, rather than
the JOBS program.  Adult recipients placed from the WORK program into pre-JOBS would
count against any relevant cap oa the number of pre-JOBS placements (see PRE-JOBS above),

34
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Vma

Issues concerning child support enforcement and issues concerning non~custodial parents cross-cut to
a great degree. The well-being of children who only live with one parent will be enhanced if
emotional and financial support ware provided by both of their parents. There are many reasons that
such support iy sor provided. In some cases non-vistodial parents are unwilling 10 provide financial
support. FProposed improvements in the child support enforcement system will reduce such willful

denial of financial suppori.

Other parents have inadeguate skills and resources to provide adequate support for thelr children.
These parents are often part of the growing number of workers with low and very low Incomes,
Young workers, the lesy well-educated, and minorities in particular have disproportionately borne the
brunt of the economic changes of the past few decades. These parents need help in obtaining skills
and jobs which will help them meet their financial child support responsibilities.

Finally, some non-custodial pareats have difficulty underssending their rights and responsibilities as
parents, because they had missing or inadeguaie role models when they were children. These parents
need programs (o help them reconnect o a family structure in which they can nurture and support
their children. Sirengthening the non-custodial parent’s Involvemaent with kis children is an important
beginning to strengthening attachment to work and a willingness to provide financiad support. These
programs Wil help communities and fomilies work together 1o improve the well-belng of our most
vailnerable children,

As there s not a long track record of research and evaluation on programs for non-custodial parents,
it is envisioned thai new programs should be modesi and flexible, growing only as evaluation findings
Begin to Wentify the most effective strategies.

36, TRAINING AND EMPLOYMENT FOR NON-CUSTODIAL PARENTS

Current Law

Section 482 of the Social Security Act (Title IV-F} permits the Secretary 1o fund demonstrations 10
provide services ta non-custodial parents, The Secretary is limited as 1o the number of projecis that
can be funded under this provision. Evaluations are required. This provision, aiong with section

1115 of the Social Security Act, provide the autherity for the Parenis Fuir Shure Demonstrations
currently underway, .

Vigion
States would be provided with the option of developing JOBS andior work programs for the non-

custodial parents of chitdren who are receiving AFDC or have child support arrearages owed 1o the
state from prior periods of AFDC receipt, States will be given the flexibility to develop different
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maodels of noscustodial parem programs which could best address the needs of children and parents
in their szate. Evaluations will be required as appropriare for the options developed by the States.

Ratignale

Ax the child support system becomes more vigorous in its pursuit of financial support for ol children,
recognition needs to be given to the fact that some fathers are as poor as the mothers and chilidren
whp are recelving AFDC. These parents need o be provided with opportuniiies to fulfill their role as
Jinancial providers for their children,

There is evidence that one of the primary reasons for non-sypport by some aon-custodial parents Is
unemployment and underemployment. In @ recent GAO report evidence was presested thar abowur 29
percent of non-cusielial fathers wider age 30, many of whom were non-marital fathers, had incoms
below the poverty level for one or no income at all. It will be difficult for these fathers to contribute
much to the financlal support of thelr children without additional basic education, work-readiness anid
Job training which would enhance their earning capacity and job security, v o
MLy eos
Legislative Specificati ' ‘p
{a) A State could spend up m@percent of its JOBS funding and WORK funding (allotment from ‘fm

the capped entitlement) for training, work readiness, and work opportunities for non-custodial

parents. The State would have complete flexibility as to which of these funding streams

would be tapped.

i State option must be specifically approved by the Secretary.

ii, Additionally, States may submit an appiication 10 the Secretacy to conduct a random
assignment svaluation of its pon-custodial program and, if approved, no State match
will be required to operate the program, (If the non-custodial program is a multi-site
of state-wide program, the State match would be waived in those areas covered by the
random assignment evajuation.)

i Parenting and peer support services offered in conjunction with other employmeni~
related services are eligible for FFP.
iv, A State could, for example, provide services o non-cusiodial parents

through the JOBS program and a non-custodial parent work program, or through &
single program,

{h A nom-custodial parent is eligible 1o participate (1} if his or her child is receiving AFDC or ;,,hu,?
the custodial parent i in the WORK program at the time of referral or (2) if he or she is
unemployed and has outstanding AFDC child support arrears. Paternity, if not already estab- o
lished, must be voluntarily acknowledged or otherwise established prior to participation in the tlos »
program and, if an-award has not yet been established, the non-custodial parent must be onneé ﬂzj’ .
cooperating in the establishment of a child support award. Arrears do not have to have
accrued in arder for non-custodial parents to be eligible to participate. For those pareniy with
no identifiable income, participation could commenca ax part of the establishment or
enforcement process,
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(c) The state must allow a non-custodial parent to continue participating in the program even if
the children become ineligible for AFDC. However, if the non-custodial parent voluntarily
feft the program, was placed in a job, or was terminated from the program, he would have to
be redetermined as aligible under the criteria in () sbove,

{d) States are not reguired to provide all the same JOBS or WORK services to custodial and non-
custodial parents, although they may choose to do 80, Participation in the JOBS program is
not & prerequisite for participation in a non~custodial parent work program. The non-custodial
parent’s participation will eot be linked to seif-sufficiency raquirsments or w JOBS/WORK
participation by the custodial parent. Non-custodial parents who participate in such programs
will, for purposes of calculating the JOBS participation rate, be included in the numerator but 7
not the denominator, »

{e} Payment of stipends for work will be required. Payment of training stipends is allowed, Al
stipends are aligible for FFP.

i Stipends must gammished for payment of current support.

i, At State option, the child support obiigation ¢an be suspended or reduced 1o the "
minimum while the non-custodial parent was participating in program activities which @A,] ,
did not provide a stipend or wapes sufficient (o pay the amount of the-current order,

i, Participation in program activities can be credited against AFDC child
support arrears owxl the State.

iv. State-wideness requirements will not apply.

37, DEMONSTRATION GRANTS FOR PATERNITY AND PARENTING PROGRAMS

Thizs proposal would focus on Belping fathers {primarily poor, voung, non-mariiat fathers) understond
and aecept thelr responsibilities to nurture and support thelr children, In the long riey, increasing
Jathers'’ astachment 1o their children should help in Increasing their work effort and financial support
Jor their children, Building on programs which seek 10 enhance the well-befng of children, such as
Head Start, Healthy Stare, and Family Preservation, this proposat would facilitare the development of
parenting components aimed specifically ot futhers whose participation in the fives of their children iz
aften ignored or even unintentionslly discouraged.
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Rationale
There iz considerabie evidence that increased poverty Is not the only adverse affect on children of
Jatheriess families. Fathers have an important role 1w play in fostering self-esteem and self-control in
children and in increasing and promaoting the career aspirations of both sons and daugiters. Some
clinical researchers and social commentators believe that much of the increase in violen: behavior
amsng ieenage boys Is ar least in part due to the lack of posirive mate role-models and supportive
Jathering in many communities, But good fathering is especially difficult for the many men vwho
themselves belong to a second and third generation of "fatheriess ™ families or whose ovn role models
Jor parenting were abusive or neglectful,

{#) Demonstration grants will be made available to States and/or community based organizations
to develop and implement non-custodial parent (father) components for existing programs for
high-risk families {e.g. Head Start, Healthy Start, Family Preservation, Teen Pregnancy and
Prevention) to promote responsible parenting, including the importance of paternity
establishment and economic security for children and the development of parenting skills.

1) Grants must last three years, have an evaluation component and be replicable in similar
programs.

{c) Funding appropriation will be a capped set-aside within JOBS,
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JOBS, TiME LiMiTs AND WORK i P

Provisions in the JOBS and Time Limi(s section of these specifications apply to all recipients
unless otherwise indicated {e.g., provisions concerning time Hmits apply only (o the reciplents in
the phased-in group).

iy O touq orie Bt

(’c w&,’kb
. (P2

Cvf

it
. v
(a) The effective date for the legislation would be October 1, 1995,

(b} The phased-in group would be defined as custodial parents, including minor custodial parents,
wha were born after 1971 {(in 1972 or later).

{3 States would have the option to define the phased-in group more broadly (e.g., custodial e
parents born aRer 1969). A State would be required to obtain the approval of the Secretary 1o - wi:;“w "
define the phased-in group other than as described in (). SoPTE offtiond :‘J LPF"’

2. PrOGRAM INTAKE

Current Law

The Family Support Act required a Siaie agency to make an initlal assessmens of JOBS participants
with respect i emplovabifity, skilis, prier work experience and educational, child care and supportive
service needs. On the basis of this assessmens, the State agency must develop an emplovability plan
Jor the participant. The State agency may require participants 1o enter into a jormal agreement vwhich
specifies the participant’s obligations under the program and the activities and services 10 be provided
by the State ageney. The employability plan ix not considered a contract.

Visi

At the point of intake, applicants will learn of thelr specific responsibilities and expectations regarding
the JOBS program and the two-year time limit on JOBS participation and on AFDC benefits not
conditioned upon work. Each applicant will now be required to enter into a personal responstbility
agreement with the Swate agency specifying the obligations of each party. While the personal
responsibility agreement will serve as 2 general accord, the employability plan will be focused on the
specific employment-related needs of each applicant.

Rationale

States must change the cuiture of the welfare system by changing the expectations of both the reciplent
and the State agency. “This calls for modifving the mission of the welfare system at the point of the
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intake process o stress employment and access so education and training rather than eligibility and
benefir determination. The mutual obligations of the State agency and the participant must be spelled
out and enforced. JOBS programs must continue to link clients to services in the communiiy. .

{a} All applicants {parents) would be reguirad as part of the appiicaﬁon!redezwﬁinmion process 1o

sign 3 Personal Responsihility Agreement with the State IV-A agency specifying the gencral ps€ e
responsibilities of both the applicant and-the State agency under the revised transitional M :
assistance program. Cuirent recipienis {parents), if they had not previously signed the v Vo

Agreement, would be required to sign the Agrecment as part of the redetermination process.,

This provision would apply to all parents, including those not in the phased-in group. The

version of the Agreement to be signed by persons noi in the phased-in group would make no o 7
reference to the two-year time limit. ' , Lo

{b)  The Personal Responsibility Agreement shatl not be a legal contract.

(¢} ‘The State IV-A agency would be required to orient each applicant to the AFDC program by
providing information about the AFDC program, which would include (amoag other items)
the nature and applicability of the two-year time limit, the JOBS participation requirement and
the services provided under JOBS. Each applicant in the phased-in group would be informed
of the number of months of cash assistance/JOBS panicipation for which he or she was
gligible {e.g., 24 for first-time applicants). The orientation information could, for example,
be provided as paet of the eligibility determination, or in a subsequent one-on-one or group
orientation session, States would be required to provide the orientation information prior to
or as part of the development of the employability plan. The information would be imparted
in the recipient’s primary language whenever possible, Child care would be available as
needed to enable an individual to receive the orientation information (as under CFR 255.2).

() The State would have to obtain confirmation in writing from each applicant that he or she had
received and understood the reqmszte orientation information.

) The State plan would include, if appropriate, a policy for sanctions in the event of failure to
attend an orientation session (e.g., if the orientation information were provided at a session
- subsequent to or separate from the eligibility determination}, Sanctions for such failure could op T
not be impised prior to at least two notices or other contacts conveying the need io attend v
such an orientation session. The sanction would be subject to a fair hearing (on whether the
recipient had good cause for not attendmg} and would be curable if the recipient attended an
arientation, (by regulation)

f) Recipients who were already on assistance as of the date of enactment of the proposed law
would be provided with the requisite orientation lnformation al the earliest possible date but in
n0 event later than at the development or revision of the m;;ieyabéiay plan (zee beiow} or the
radetermmatz{m whichever comes first,

JAC pros fom ”f(}L}%‘; -
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3, EMPLOYABILITY PLAN | ,&(Q M lﬁj‘

a) Add language requiring the State agency to complete the assessment and employability plan
’ within 4 pericd of time (e.g., 60 days from date of application specified by the Secretary of
Health and Human Services}. For recipients on assistance as of the date of enactinent, the
smployability plan would have to be developed {or revised, if such a plan were already in
place} within the same period from the date of enactment. {phased-in only)

) The employability plan will be developed jointly by the State agency and the recipient. In
designing the employability plan, the agency and the recipient would consider, among other
elements, the months of ¢ligibllity (for JOBS participation/AFDC benefits not contingent upon
work; see DEFINITION OF THE TIME LIMIT below} remaining for that recipient {if that
reeipient were subject W the time limit).

{e) An employability plan would be required for all recipisnts (parents) ia the phased-in group,
including those in JOBS-Prep status Gee below), and foe all JOBS participants not in the

phased-in group.
{4}  The employability plan for persons required to participate in JOBS would include a time {s9% tho-
frame for achieving sclf-sufficiency and the activitics intended to assist the participant in 2y

obtaining employment within that time period. (all recipients with employability plans,
fncluding those not in the phased-in group). For parsons in JOBS-Prep status (s8¢ below),
the employability pian would, when appropriate, detail the activities needed 0 remove the
obstacies to JOBS participation. (phased-in only)

{£} Amend section 482(b)(1{A) by adding "literacy” after the word "skills.™

& The State agency shall provide that if the recipient and the State agency staff maember or
members responsible for developing the employability plan cannot reach agresment on the <4
plan, a supervisory level staff member o other State agency employee trained to mediate !
these disputes will intervene to provide further advocacy, counseling or pegotiation support,

4] To resolve dispuies not setiled by the intervention in (), & State may elect one or more of the
following processes:

i Permit the agency 1o establish an internal review board © arbitrate disputes. This
board would have the final say, The Secretary would establish regulations for such
baards,

i. Permit agencies to employ mediation using trained personnel, rather than arbitration,
to resolve the dispute. HHS would be respansible for providing technical assistance
to States that wish to use mediation.
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iii. The recipient would be entitled to a fair hearing, contesting whether the State agency
had followed the established process for developing the employability plan. A fair
hearing could be the exclusive remedy or could be allowed in addition to the
procedure in (i) or (ii). (only phased-in recipients would be entitled to a fair
hearing)

)] Persons who refused to sign or otherwise agree to the employability plan after the completion
of the conciliation process would be subject to sanction, curable by agreeing to the plan. In
the event of an adverse ruling at a fair hearing concerning the employability plan, the
individual would not have the right to a second fair hearing prior to imposition of the
sanction.

)] The employability plan would also include language encouraging the recipient to contact the
State agency in the event of difficulties concerning JOBS participation, e.g., perceived failure
by the State agency to make available the services detailed in the employability plan, The
State agency would be required to schedule a meeting, if requested by the recipient, to
address such concerns. (by regulation)

4, JOBS-PREP
All provisions in this section apply only to recipients in the phased-in group.
Current Law

States must require non-exempt AFDC recipients to participate in the JOBS program to the extent that
resources are available. Exemptions under the current JOBS program are for those recipients who
are ill, incapacitated, or of advanced age,; needed in the home because of the illness or incapacity of
another family member,; the caretaker of a child under age 3 (or, at State option, under age 1);
employed 30 or more hours per week; a dependamt child under age 16 or attending a full-time
educational program,; women in the second and third trimester of pregnancy,; and residing in an area
‘where the program Is not available. The parent of a child under age 6 (but older than the age for an
exemption) who is personally providing care for the child may be required to participate only if
participation does not exceed 20 hours per week and child care is guaranteed. For AFDC-UP
Jamilies, the exemption due to the age of a child may be applied to only one parent, or to neither
parent if child care Is guaranteed.

Vigion
Under new provisions, a greater percentage of AFDC recipients will be required to participate in
JOBS. Single-parent and two-parent familles will be treated similarly under the new JOBS system.

The current exemption policy will be replaced with a policy under which persons not yet ready for
participation in JOBS will be assigned, temporarily in many cases, to the JOBS-Prep phase.

Ratignale
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in order 1o change the culture of welfare, it is necessary to maximize participation in the JOBS
program. It is also critical vo ensure that all welfare reciplents who are able to participare in JOBS
have such services made avatlable to them by the States. Elimination of exemptions sends a message
that participation In JOBS should be the normal flow of events, and not the exceprion. The JOBS-
Prep policy does, kowever, give States the flexthillty 1o consider differences i the ability to work and
o participate in educarion and training gctivities In determiing whether to require an bndividual 1
enfer the JOBS program.

b}

«)

&

Adult recipients (soe Teen Parents below for treatment of minor custodial parents) who were
not able to work or participate in edecation or training activities (e.g., due to care of &
disabled child) could be assigned to the JOBS-Prep phase either prior to or after entry into the
JOBS program {or after entry into the WORK program; see WORK specifications below),

For example, if an individual became seriously ill after entering the JOBS program, he or she
would then be placed in JOBS-Prep status.

The State agency would be required 10 make the determination with respect to JOBS-Prep
status priof {o or as part of the development of the employability plan, since the determination
would in turn affect the content of the employability plan, A recipient who is required to
participate in JOBS rather than assigned to JOBS-Prep statug could request a fair hearing
focusing on whether the individual meets one the JOBS-Prep eriterta (see below). The time
frame for completion of the employability plan {(see above) would be waived in such cases.

Persons in the JOBS-Prep phase would be expectad to engage in activities intended to prepare
them for employment andior the JOBS program. The employability plan for a recipient in
JOBS-Prep status could detail the steps, such as locating suitable medical care for a disabled
or il adult or arranging for an appropriate sefting for 3 disabled child, needed to enable the
adult o enter the JOBS program and/or find employment,

Recipieats not likely to ever participate in the JOBS program {e.g., those of advanced age}
might not be expected to engage in JOBS-Prep activities. The employability plan for such
individuals might still include steps intended to, for example, improve the family’s health
status or housing situation. For individuals who were expected to enter the JOBS program
shortly (e.g., mothers of young children), JOBS-Prep services could be provided, when
appropriate, to address any outstanding barriers to successful participation in JOBS (e.g.,
acranging for child care),

States could provide program services to individuals In the JOBS-Prep phase, using 1OBS
funds, but would not be required 1o do so. Likewise, States could provide child care or other
supportive services o persons in JOBS-Prep status but would not be reguired to do so-there
would be no child care guarantee for individuals in JOBS-Prep, Persons in JOBS-Prep status
would not be subject to sanction for failure to pacticipate in JOBS-Prep activities, In other
words, in order to actuslly require an individual to participate in an activity, a State would
have to classify the individual as JOBS-mandatory.

. 5
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Persons in JOBS-Prep would not be subject to the time limit, e.g., months in which a
recipient was assigned to JOBS-Prep would not count against the two-year limit on cash
benefits.

EXAMPLE:

An individual applics for cash assistunce in Jamuney of 1996, She and her cascworker design an craployability plan in
March of 1996 and she begina participating in the HOBS progmm activitics in the plan. In September 1956, hor
Eather beoomes seriously ill wnd xhe iy nooded in the home to care for kim. Al that point, she is plased in the JOBS.
Frcp phase. Her father’s condition imgoven aeed by Augus 1997 das ms longer roquires full-time care. Az of Asgust
1997, whe ix cligidle for 16 more months of cash ssxistance. S re-enters the JOBS program and penches the 34
monith fime 1imit in Hovember 1998, At that point, howsver, she is only four monthe from completing her Lisomod

Practical Nurse (LPN) training. She ix then gountod a A-thonth cxtension w finish her LPN training. ‘w e
ﬁ‘:j ‘3& ‘W
o

{1} A parent of & child under age one, provided the child was conceived prior o
the family’s most recent application for assistance, would be assigned to the
JOBS-Prep phase. A parent of a child conceived after the most recent
application for assistance would be placed in JOBS-Prep for a twelve-week
period following the birth of the child (consistent with the Family and Medical
Leave Act),

{Under carrent law, parents of a child under age three, under age one af State option,

are sxempted from JI0BS participation, and no distinction is made between children

conceived hefore and children conceived after application for assistance)

The criteria for JOBS-Prep status would be the following:

@) 1s diagnosed as mentally ill or mentally retarded by a licensed psychiatrist, ny fore
psychologist or westal health professional, and it is centified that the mental it e
illness or retardation prevents the individual from engaging in employment or et
training under JOBS;

(Under current law and regulations, persons can be exempted if they are diagnosed as

falling under the broader heading of incapacity or illness}

£} Has an application pending for the S51 or SSDI program, if there is a
reasonable basis for the application;

(Under current law, an individual can be exempted from JOBS patticipation on the

grounds of diagoosed incapacity, regardiess of whether he or she has applisd for or is

in the process of applying for 551 or SSDI.  Under the proposed law, the SSI/SSDI

application would be usexl as the stamdard for incapacity other than mental itiness or

retardation)

4y Is 60 years of age or older;
{Same as current regulations, CFR 250.30)

{5 Needed inn the home because another member of the household requires the
individual’s presencs due to iliness or incapacity as determined by a licensed
. physician, psychologist or mental health professional, and no other appropriate ‘.
member of the household is available fo provide the needad care;

&
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(k)

Dt - for dizcursion only
{Same as current reguiations, CFR 250.30)
{6)  Third trimester of pregnancy; and

{Under current law and regulations, pregnant women are exempied from JOBS
participation for both the second and third trimesters)

55

) Living in a remote area. An individual would be considered romote if a
round trip of more than two hours by reasonably availahla public or private
transporiation would be required for @ normal work or training day, H the
normal round-trip commuting time in the area is more than 2 hours, the
round-trip commuting time could not exceed general accepted standurds for

the area,
(Same as current regulations, TFR 230.3Q)

COnly one parent in an AFDC-UP family could be placed in JOBS-Prep under (1),

Each State would be permitted to place in JOBS-Prep, for good cause as determined by the ax

State, a number of persons up to 10% of the total number of persons in the phased-in group
fwhich would include adult recipients, minor custodial parents and persons in the WORK

program), These good cause assignments to JOBS-Prep would be in addition to those meeting
the JOBS-Prep criteria defined in (f). The perceniage cap on such good cause placements in
JOBS-Prep would be specified in statute. Good cause could include temporary illness or
incapacity precluding JOBS participation or sabstantisl barriers to employment-a severe

learning disability or serious emotional instability.

The State agency would be required o reevaluate the status of persons in the JOBS-Prep
phase at guch time as the condition is expectad o terminate (if the condition is expected to be
temparary} but no less frequently than at each semiannual assessment (see SEMIANNUAL
ASSESSMENT below) to determine if the individual should remain in JOBS-Prep statas or

should enter {or re-enter) the JOBS or WORK programs.

Recipients who met the criteria for placement in the JOBS-Prep phase would be permitted o /.

valuntesr for the JOBS prograni.' Such a volunteer who was participating in JOBS would be
subject to the time limit but would be permittext 10 opt cut—return 10 the JOBS-Prep phase—at

eovf 1]

any time, provided he or she stifl met the JOBS-Prep criteria. The State agency would be

required to inform such volunteers accordingly.

A State agency would be required to promptly inform g recipient of any change in his or her
status with respect to JOBS participation and/or the time limit {e.g., movement from the

JOBS-Prep phase into the JOBS program).
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5. DEFINITION OF THE TIME LIMIT
All provisions in this section apply only to recipients in the phased-in group.

Current Law

Some States (those which did not have an AFDC-UP program in place as of September 26, 1988) are
permitted to place a type of time limit on participation in the AFDC-UP program, restricting
eligibility for AFDC-UP to 6 months in any 12-month period (Section 407(b)). Thirteen states
presently impose time limits on AFDC-UP eligibility. Under current law, however, no other type of
time limits may be placed on participation in the AFDC program.

Yision

Most of the people who enter the welfare system do not stay on AFDC for many years consecutively, It
is much more common for reciplents to move in and out of the welfare system, staying a relatively
brief period each time. Two out of every three persons who enter the welfare system leave within two
years and fewer than one in five spends five consecutive years on AFDC, Half of those who leave
welfare return within two years, and three of every four return at some point in the future. Most
recipients use the AFDC program not as a permanent alternative to work, but as temporary assistance
during times of economic difficulty.

While persons who remain on AFDC for long periods at a time represent only a modest percentage of
all people who ever enter the system, however, they represent a high proportion of those on welfare at
any given time, Although many face very serious barriers to employment, including physical
disabilities, others are able to work but are not moving in the direction of self-sufficiency. Most long-
term recipients are not on a track toward obtaining employment that will enable them to leave AFDC,

The proposal would establish, for adult recipients not placed in JOBS-Prep, a cumulative time limit of
two years on the receipt of AFDC benefits not contingent upon work, with extensions to the time limit
to be granted under certain circumstances. Months in which an individual was placed in JOBS-Prep
status would not count against the time limit. The two-year limit would be renewable—once an
individual left the welfare system, he or she could begin to qualify for additional months of eligibility
Jor AFDC benefits/JOBS participation.

The two-year time limit is part of the overall effort to shift the focus of the welfare system from
disbursing funds to promoting self-sufficiency through work. This time limit gives both the recipient
and the welfare agency a structure that necessitates steady progress in the direction of employment
and economic independence. As discussed in the WORK specifications below, recipients who reach
the two-year time limit withowt finding a private sector job will be offered publicly subsidized jobs o
enable them to support their families.

Drafting Specifications

(@) The time limit-would be a limit of 24 on the cumulative number of months of cash assistance
an adult could receive before being subject to the work requirement (see Teen Parents for

. 8
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treatment of custodial parents ender 19). Months in which an individual was receiving
asgistance bat was in JOBS-Prep rather than in JOBS would not count against the 24-month
time limit,

403 ‘The time Jimit, a8 indicated in (a) above, would generally be linked to JOBS participation.
Recipients required to participate in JOBS would be subject to the time limit, Conversely, the
clock would aot run for persons assigned to JOBS-Prep status.

{c) The State agency would be required to update each recipient subject to the time limit as to the
. aumber of months of eligibility remaining for him or her no less frequently than at the
semiznnual assessment (see SEMIANNUAL AssESSMENT below). In addition, the State agency
would be required 10 contact and schedule a meeting with any recipient who was approaching
the 24-month time limit at least 90 days prior to the end of the 24 months {see TRANSITION
TO WoRK/WORK below),

6. APPLICABIRITY OF THE TIME Ly

All provisiors ju this section apply only to recipients in the phased-in group.

Draftin

(a) The time Hmit would apply to parens (for treatment of teen parents, see Teen Parents below).
A record of the number of months of eligibility for cash assistance remmining would be kept
for each individual subject to the time limit. Caretaker relatives would not be subject to the
tire Hiit,

7. Two-PARENT FAMILIES AND THE TiMmg Lt

All provigions in this section apply only to recipients in the phased-in group, J
_x oidie oS
Drafting Specification Loofifol &
o (HordoFE
{a) In a two-parent family, both parents would be subject o the time limit, provided neither of fa:‘s)

parent was placed in JOBS-Prep status. 1f one parent had reached the time limit and the other
had not, the parent who had reached the time limit would be required to enter the WORK
program, If the parent who had reached the Hmit declined to participate in the WORK
program, that parent would be removed from the assistance unit, but the family would still be
eligible for the remainder of the benefit {the other parent and the children’s portion) until the
other pareat’s clock steuck 24,

b} If a parent in a two-parent family reached the time limit but declined to enter the WORK
program, the neads of that individual would not be taken into account in calculating either the
gither the AFDC benefit or the eamings supplement (if the other parent did enter the WORK
program; see WORK specifications below), If such 3 parent subsequently reversed course and
entered the WORK program, he or she would be considered part of the assistance unit for the
purpose of determining the supplement and would also be eligible for 2 WORK assignment.

g
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As discussed in the WORK specifications below, a State would not be required to provide
WORK assignments 10 both parents in a two-parent family.

EXAMPLE:

A tinglo father of two who came onto the rolls twelve months ago marries » wonwn with no children and no prior
weifsre receipt. Both are required to perticipate in JOBS. Twelve months lajer, the father reaches the time limit, but
sofuser to onter the WORK progesm.  From that pei forward, the father's needs mre no longer commidered in
defermining the AFDC grant, The mother continues to participate i JOBS snd the family meoeives the mother and
children's thare of the beselit. Twelve montiu Iater, the mnther reaches the time limit. At that point, she docides to
sther the WORK program and is sasignad to & 20-hour per wock WORK position.  For purposes of ssloulsting the
earmings mepplement, the assistance unit conains of the wother sad the children, cven though the fsther s still in the
bhome, Throo months Iner, the father chaages his mind and cntore the WORK progmm.  The State wforn the father
to » placesnent agency, rather than sssigning him to 2 WORK siot. The father's needr are now considered in

ealeuiating the family’s eamings sippiomest.

Under cucrent law, the second parent in a two-parent family is not exempted from
participation in JOBS. H, however, under the proposed law a State agency chose 1o place the
secorui parent in JOBS-Prep status {e.g., for good cause rather than under one of the specified
criteria), the second parent would not be sublect fo the time limit. The second parent would
then be counied toward any refevant cap on the number of adult recipients (and minor
parents} a State would be permitted (o place in the JOBS-Prep phase, .

NOTE: If a second pareat who would otherwise be placed in JOBS-Prep status volunteered
for the JOBS program, that second pamm would be subject to the time Himit, as with any
other volunteer.

in, both parents in a two-parent family would be considered subject
carnel were in the phased-in group. I the parents
h would stifl be subject to the new rules,

With respect to the ph ase
to the new rules ifithe |
subsequently sepasated, |

TEEN PARENTS -
ecifications

All custodial parents under 20 would be raquired to participate in the JOBS program, with
education as the presumed activity for those who had not completed high school or the
equivalent (e.g., a GED prograin). The 24-month time clock, however, would ot begia o
run until a custodial parent erned 18, In other words, months of receipt as 8 custodial parent -
before the age of 18 would not be counted against the time Hmit.

Custodial parents under 20 who had a child under one would be required to participate in
JOBS, rather than placed in JOBS-Prep status, Such parents could in general be placed in
JOBS-Prep only for a period of up to twelve weeks following the birth of the child, States
would be permitied to assign custodial parents under 20 to JOBS-Prep status in exceptional

 clreumstances, for example, in the event of a serious iliness which precludes school

attendance.

10
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{ Individuals who were eligible for and receiving services under the Individuals with Disabilities
Education Act woulid receive an automatic extension up to age 21 if needed 10 complete high
school, These extensions would not be counted against the cap on extensions,

@) States would be required to provide case management services to gll custodial parents
under 20.

[see Prg Parentisl Responsi nd Preveat Teen Preenancy specifications for 8 discussion
of all mﬁsm in tiw ;}iazz Mng teen parwts, including further detull on case

management.}

g, JOBS SERVICES AVAILABLE TO PARTICIPANTS

Cucrent Law

A range of services and activities must be offered by States under the current JOBS program, but
States are nof reguired 1o buplement JOBS uniformly in all parss of the State anid JOBS programs vary
widely among States. The services which must be provided as part of a State s JO8BS program are the
Jollowing: educational activities, including high school and eguivalent education, basic and remedial
education, and educetion for persons with limited English proficiency; job skilly training; job
readiness aciivities; job development and job placemens; and supportive services 1o the extent tha:
these services are necessary for participation in JOBS. Supportive services nclude child care,
transportation and other work-related supportive services. States must also offer, in addition to the
aforementioned services, ot least 2 of the foltowing services: group and individual job search, on-the-
Job training (OIT), work supplemensgtion programs and community work experience programs.

Visi

The definition of satisfuctory participation in the JOBS program will be broadened 1o include
additional activities that are necesyary for individuals 1o achieve self-sufficiency, Srates will continue
to have broad latitude in determining which services are provided under JOBS. Greater emphasis,
however, would be placed on job search activities, 1o promote work and employmens,

{a) Amend JOBS program job search rules to accomplish the following:
{H Require States to inciude job search among the JOBS services offered;

{2) Require all adult applicants (and minor parentz who had completed high school) who
were judged job-ready to perform job search from the date of approval (date of
application at State option). Job ready would in general be defined as having oK
nonnegligible previous work experience; States would include 4 more detailed
definition in the State plan. States would not be required to meet any separate
nurerical panicipation standard for applicant job search.

L.
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(33 Extend permissible period of initial job search from 8 weeks to 12;

) Clarify the rules 0 as to Hmit job search (as the exclusive activity, i.e., oot in
conjunction with other services) % 4 months in any 12-month period. Initial job
search and the 45-90 days of job search required immeadiately before the end of the
two-year time Hmit (82¢ TRANSITION TO WorK/WORK below) would both be counted
against the 4-month limit,

(b}  Eliminate the JOBS program targeting requirements,

gt
{)  Change the anti-displacement language to permit work supplementation participants to be @g‘% O
assigned to established unfilled vacancies in the private sector, ::ﬂj

@) Limit Altemnative Work Expericnce to 90 days within any 12-month period (by regulation).

{e) Amend section 482(d)(1)(A) by replacing “basic ard remedial education to achieve a basic
literacy level™ with "employment-oriented education to achieve literacy levels needed for
econoraic seif-sufficiency.”

£3) The State plan would inciude procedures to ensurs that (external) secvice providers promptly
notified the State agency in the event of noncompliance by a JOBS pammpant e.g., failure to
attend the JTOBS activity. (by regidation)

10, ParT-TiME WORK
Drafting Specificati

{a) Months in which an individual met the minimum work standard would not count against the - J
time limit. The basic minimum work standard would be 30 hours (20 at State option). ==

" hours for all States, ar only for those States that opted fo set the standard at 20

ISSUE; Should the minimum work standard for parents of children under 6 be set at 20 N
c
tours for everyone? O

11, JOBS PARTICIPATION [ g’,":':; ﬁ;; Pj
R
Cucrent Law i ﬁ“) |

Under the Family Support Act of 1988, which created the JOBS program, minimum JOBS
participation standards (the percepsage of the now-exemps AFDU caselood participating in JOBS at a
point in time} were esiablished for fiscal years 1990 through 1993, States foce a reduced Federgl
match rate Iif those standards are not mer. In FY 1993 States were required to ensure that af feast
11'% of the non-exempt caseload in the Siate was participating in JOBS (in an average month). The
starddard Increased to 15% for FY 1994 and will rise 10 20% for FY 1995, There are no standards

specified for the fiscal years afier FY 1995,

i2
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Visi

To transform the welfare system from an income suppott system inte @ work support system, the JOBS
program must be expanded significantly. This substantlal increase in the munber of JOBS
participants will be phased in over time,

[Language concerning participation standards-the definition of participation, the nature and
calculation of the participation rate and the level of the participation rate—is ferthcoming from
the performance measures group. Items (b) through (d) below are based on 8 draft preposal
from ACF concerning treatment of not-phased-in recipients with respect to JOBS participation ]

The draft paper and the specifications below correspond io 2 substantially lower level of JORBRS
spending under the proposed law than that found In the eslimates {o date, which assume that the
FY 1995 participation rate of 20 percent would be extended beyond FY 1995 for the not-phased-
in group.

() States would be vequired © mees s participation slandard or standards for the phased-in group
(e.g., 2 point-in-time measure similar 1o the current law participation rate, a coverage measure
or hoth), These standards are o be described in the Performance Measures specifications,

bl There would be no participation standard for the not-phasad-in group. Q e g€

< States could not require recipients who were not in the phased-in group to participate in d 1%
30BS, Individuals who were pot in the phased-in group would participate in JOBS on a :
voluntary basis only~volunteers from the pot-phased-in group would be permitted to Gy ,L.-
participate in JOBS. " Such volunteers would be trested as phased-in JOBS participants except Lo ei
as otherwise stated In the specifications (2.g., not-phased-in volunteers would not be subject to /™%
the time Hmit), ‘ Fphan

{5 The State wonld be required to serve all volunteers from the not-phased-in group, up to a
fixed level of expenditures,

OPTION falternative to (¢} and () above):

Statey could require recipients in the not-phased-in group to participate in JOBS, and could

sanction not-phased-in persons for falling to comply. Such mandatory JOBS participants @
would not be subject ro the time Limit, Individuals (not phased-in) who met one of the JOBS-

Prep criteria could not be required to participate in JOBS, but would nop be considered (o be

in JOBS-Prep (JOB3-Prep status wonrld apply only to the phased-in group).

(e} Alter the definition of participation such that an individual enrolled halftime in 2 degree-

granting post-secondary educational institution who was making satisfactory academic
progress (a8 defined by the Higher Education Act) would be considered to be participating

13
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satisfactorily in JOBS, even if such a person were scheduled for fewer than 20 hours of class
per week. (by regulation; contingent on definition of participation remaining similar to
curvent law)

) Broaden the definition of JOBS participation to include participation in activities, other than
the optional and mandatory JOBS services, whick are consistent with the individual’s
caployability plan. {again, oy regulation)

&) The broadened definition of participation would include participation in the Small Business
Administration Microloan Demonstration program. As sbove, satisfactory participation in the
SBA Microloan program would meet the JOBS participation requirement, cven if the
schaduiad hours per week were fewer than 20. (by regulation; contingent on definition of
participation remaining similar to current law)

12.  JOBS FunpIing

LCurrent Law

Under current law, the capped entitlement for JOBS is distribiaed according to the munber of adult
recipients in a State, relative to the number in all States. State expenditures on JOBS are currently
matched at three different rates. States receive Federal matching funds, up to the State's 1987 WIN
allocation, at a N0 percent Federal match rate. Expenditures above the amovwnt reimbursable at %0
percent are reimbursed at 50 percent, in the case of spending on administrative and work-reigred
supportive service costs, and ot 80 percen: in sthe case of all other spending on JOBS (apart from
spending on child care, which does not count ageinst the JOBS capped aliviment and is marched at
the FMAP), :

_{; E. S 62{3 ’

{a} The capped entitiement for JOBS would be allocated according to the average monthly
number of recipients required (o participate in JOBS in the State relative to the number in all
States,

(b}  The capped entitiement would be set at $2.1 billion for FY 1996, $2.5 billion for FY 1997,
$2.7 billion for FY 1998 and §2,7 billion for FY 1999,

{c) The Federal match rate (for each State) for all JOBS expenditures under the proposed Jaw
would be set at the curvent law JOBS match rate plus five to ten percentage points, i.e.,
FMAP plus five or ten percentage points, with a floor between 65 and 70 percent (contingent
on resolution of State match issues). Spending for direct program costs, for administrative
costs and for the costs of transportation and work-related supportive services would all be
matchied at the single rate. The current law hold harmless provision, under which
expenditures up 10 a certain level are matched at 90 percent, would be eliminated,

(d} A State woilld be permitted to realiocate up to 10% of its JOBS allotment to its WORK
program, and vice versa,

V57 s@&sbww}x;’ 14
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EXAMPLE: A Stato with a §3 million JOBS sliotment and & $6 milfion alfotment from (v WORK capped
entitiemnent, {ses WORK PUNDING below) can allocaie $500,000 from JOBS te WORK or $800,008 fom WORK to
JOBS, The Sisie finds that wponding on the JOBS program: # unning higher than sxpected and so 2 opts o
realicoste $K00,006 from WORK to HOBS. The Raie is now sble o receive up o 35,6 million, miher than §5
miltion, in Fodernd reimbumcment for JOBS expenditurcs.  On tho olber hand, the State could receive only 35.4
mibion in Pedersl mimdsascencnt for spending for WORK cpemtional cosl,

If States were not able to deaw down all available Fegeral JOBS funding for a fiscal year,
unclaimed Federal JOBS funds would be distributed,(put with 50 State match,) among the
States that drew down their full allotments. For example, if Statés drew down only $2.4
billion of the $2.7 billion in Federal funding available for FY 1998, the remaining 5300
million would be apportioned among those States that did draw down their full aliotments,
The funds would be distributed using the JOBS allocation formuia, i.e., the money wopld be
disbursed according to tha number of persons tequired to participate in JOBS in the State
relative o the number required to participate in all States raar drew down their full
altocations.

Funding for teen case management {see TEEN PARENTS above) would be provided oot a8 a
set-aside, but as additional doflars within the JOBS capped entitlement.

SEMIANNUAL ASSESSMENT Y M\M St of

Drafing Specificati

@)

)

The State agency would be required to conduct an assessment of alf JOBS participants and all
those in the JOBS-Prep phase (i.e,, all adult recipients and minor parents in the phased-in
group and sl JOBS participants not in the phased-in group), on at least a semiannial basis o
evaluate progress toward achieving the goals in the employability plan. This assessment could
be integrated with the annual eligibility redetermination (see Improving Government Assistance
specifications}. Persons in JOBS-Prep status found to be ready for participation in employ-
ment and training could be assigned 1o the JOBS program following the assessment.
Convarsely, persons in the JOBS program discoverad to be facing very serious obstacles to
participation could be placed in the JOBS-Prep phase. Other revisions to the employability
plan would be made as neaded,

The assessment would entail an evaiuation of the extent (o0 which the State was providing the

services called for in the employability plan, In instances in which the State was found not o -

be delivering the specified education, training and/or supportive services, the agency would be
rexjuived 0 document that failure and establish a plan to ensure that the services would be
deliversd from that point forward.
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i4. TRANSITION 7O Worik/WORK

All provisions in this section apply only to recipients in the phased<in group.

(a) Persons would be required 1o engage in job search during a period of not less than 45 days
{up to 50 days, at State option) before taking 3 WORK assignment. The employability plan
would be modified accordingly. In most cases, the job search would be performed during the
45-90 days immediately preceding the end of the time lHmit,

() ‘The State agency would be required to schedule a meeting with any recipient approaching the
end of the 24-month time limit at least 90 days in alvance of that individual’s reaching the
limit. The State agency would, as part of the 90-day assessment, evaluate the recipient’s
progress and employability to determing if an extension were appropriate 10, for example,
complele a1 training program in which the recipient was currently enrolled (see EXTENSIONS
below), The State agency would be required to inform the recipient, both in writing and at
the face-o-face meosting, of the conssquences of reaching the time limit—the need to register
for the WORK program in order to be eligible for further support, in the form of 2 WORK
assignment, Recipients who were not granted an extension would also be apprised of the
requirement 1o engage in job search for the final 43-90 days and of the State’s extension
podicy. (K day meeting established by siatute, deralls of the 90-day meeting by regulation)

] The State agency would notify the recipient, gither by phonie or in writing, of the purpose and
need for the 90-day meeting, and the State agency would be required to make additional AN
attempts at notification if the recipient falled 10 sppear.

@ For persons re-entering the JOBS program (inciudinWreviousiy gssig{ﬁd to IO0BS-Preg)
with fewer than six months of eligibility remaining, the development/revision of the
employability plan could be considered the $0-day meeting, if tpe’:"aquisita information were
provided at that point. . The semiannual assegsthent could alsobe treated as the 90-day
meeting, provided it fell within the final gif months of eligibility. Conversely, the 90-day
assesament would meet the requireﬁi}t/%r an semiannual assessment. (by regudation)

{2} For individuals who had received an extzosion 1o the time limit, a subsequent, similar mesting
90 days prior to the end of the extension would not be required, unless the extension were of .
unusual ducation. {by regulation)

() Recipients who refused without Tause to participate in the required périod of job search would B
not be eligible to register for the WORK program until such period was completed. A person @

in this category could refuest a fair hearing on whether he or she had good cause for refusing
to parcticipate in the gequired job search, Such an individugl (after reaching the time Jimig)
would receive AFDC benefits at the ievel provided to ns on the WORK waiting Hist
pending the hearing.

16
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() States would have the option of providing additional months of cash assistance to individuals
who found employment just as their eligibility for cash assistance ended, if necessary to tide
them over until the first paycheck.

EXAMPLE:

Jurmary is the Inst month i which a eecipieot is eligible for cosh benefis. At the end of January, he finds & job. He
will pot, however, reecive hix first peychodk vl tho end of Febuary, The Stz would have the option of imuing a
beacfit check for the month of Pobruary, even thaugh be reached the time limit in Fanuary.

Woarker Su
pport poengh o
() States would be able, using JOBS or WORK funds (from the capped WORK allocation; see
below), to provide services (o persons who had lef the JOBS or WORK programs for

employment,

Services could include case management, work-related supportive services, and job search and
job placement assistance for former recipients who had lost their jobs. Case management
could entail assistance with money management, mediation between employer and employes
and aid in applying for advance payments of the EITC. Work-related supportive services
could include payments for ticensing or certification fees, union dues, clothing or uniforms,
avto repair or other transportation expenses and smergency child care expenses.

IS, EXTENSIONS
All provisions in this section apply only to recipients in the phased-in group.
raftin sificatt

{a) The State agency would be requimd 0 decide if an extension were appropriate at least 90
days prior t0 a recipient’s ceaching the two-year time limit, (see TRANSITION TO
WORK/W(ORK above)

) States would be required to grant extensions to persons who reached the time Hmit without
having had adequate access to the services specified in the employability plan. In instances in
which a State failed to substantially provide the services, including child care, calied for i the
emplnyability plan, the State would be reguired to grant an extension equal 1o the number of
months needed o complete the activities in the employability plan (up to a limit of 24
months}. States would be mandated to take the results of the semiannual assessment(s) into
account in determining if services were delivered satisfactorily. If an extension were granted
ot the grounds of inadequate secvice delivery, the employability plan could be revised, as
appropriate, at that point, Disagreements about revisions to the plan would be subject to the
same dispute resolution procedures as was the initial development of the plan.

(£)  If the State agency and the recipient disagreed with respect to whether services were
substantially provided and hence as to whether the recipient was entitled to an extension, the
State agency would be mandated t inform the recipient of her or his right 10 8 fair hearing on

17
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the issue, The recipient would have to request a hearing (if desired) at least 30 days prior to
the end of the 24-month time Himit. Al bearings would be held prior to the end of the
individual’s 24 months of eligibility.

In a fair hearing regarding 4 recipient’s claim that he or she was entitied to an extension dus

10 State failure w make available the services in the employability plan, the State would have

to show what services were provided. A recipient would be entitled to an extension if the

hearing officer found that the recipient was unable to complete the ¢lements of the

employability plan because services, including necessary supportive services, were not

available for a significant period of time. If it was determined that adequate services were not
provided, an extension would be granted and the recipient and State agency would revise the -
employability plan, as appropriate (see abave).

Persons would also have the right to a fair hearing on the grounds that the State had T
incorrectly calculated the mumber of months of eligibility remaining, i.e., the individual bad = O™
not reached the 24-month time lwit,

Persons earolied in 2 structured learning program (including, but not limited to, those created
under the School4o-Work Opportunities Act) would be granted an extension up (0 age 22 for
completion of such a program. A struciurad learning program would be defined as a program
that begins at the secondary school level and continues into 2 post-secondary program and is
designed to lead (o 3 degree and/or recognized skills centificate. Such extensions would not
count against the cap on exiensions {se¢ below).

equired, 10 grant extensions of the time limit under ‘|
the circumstances Hsted below, up tof 10% of all adult recipients and minor parents required o

participate in JOBS. Persons granted“exfensions due to State failure to deliver services, as
discussod above, would be included under the cap.

States would also be permitied, but nol

4] For completion of a GED program (extension limited fo 12 months),

{2) For completion of a certificate-granting training program or sducational activity, M
including post-secondary education or 2 structured microenterprise program, expected %J -
10 enhance employability or income, The extension is contingent ow the individual’s
making satisfactory academic progress (extension limited to 24 months). ad & wf[?zf & F {oret

poct o
{3} For gome persons who are learning disabled, illiterate or who face other substantial
barriers to employment, This would include a seriously learning disabled person
whose employability plan to date has been designed to overcome that obstacle and
who consequently has not yet obtained the job skilis training needed to secure / _
employment {extension not limited in duration). W

The State agency would be required (o set a duration for each extension granted, sufficient to,
for example, finish 3 training program already underway or, in the event of a State failure to
provide services, 1o complete the activities in the employability plan. i

{8
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States would be required to continue providing supportive services as needed to persons who
had received extensions of the time limit,

A State would be permitted, in the event of unusual circumstances, to apply to the Secretary
to have its cap on extensions raised.

QUALIFYING FOR ADDITIONAL MONTHS OF ELIGIBILITY

All provisions in this section apply only to recipients in the phased-in group.

(a)

(b)

(©)

in

rificati

Persons who had left the cash assistance program would qualify for additional months of
eligibility for AFDC benefits/JOBS participation at a rate of one month of additional
eligibility for every four months during which the individual did not receive AFDC and was
not in the WORK program.

The number of additional months an individual could qualify for would be limited to 6, and
the total months of eligibility for a person at any time could never exceed 24,

EXAMPLE:

An individual applics for assistance for the first time in January 1997 and is declarod JOBS-mandatory, Sho obtains a
private soctor job and loaves the JOBS progmm in December of 1997, At that point, she is eligible for 13 months of
AFDC benefit/JOBS participation. Two years later, she is laid off from her job and is unable to find another. She
re-applies for assistance in February 2000, 26 months after loaving welfare. At this point, she has qualified for the
maximum of 6 addilional months of assistance (26 months out, divided by 4, equals 6.5, which exceeds the maximum
of 6). When added to the original 13 months, the additional montha for which she has qualificd give her a total of 19
montths of cligibility remaining, She finds a new job after 3 months and cxits the JOBS progmm for a second time.
Al this point, she has 16 total months of eligibility and 3 “qualified" months, meaning that she can qualify for no
more than 3 additional months of assistance.

Persons who left the WORK program would also be able to qualify for additional months of
AFDC benefits/JOBS participation, just as described in (a),
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WORK
Current Law

There is ot present under Thle IV no work program of the type envisioned here, Siates are presently
permitted to operate on-the-job training, work supplemeniation and community work experience
programs as part of the JOBS program {Section 482(e} and 482(f), Social Security Act, CFR 250.61,
250,62, 250.063). Regulations, however, expliclily prohibit States from operating o program of public
service employment under the JOBS wnbrello fCFR 250.47).

Visi

The focus of the transiiional assistance progrom will be helping people move from welfare 10
unsubsidized employment. The two-year time limit for cash assistance not contingent on work is part
of thiz effort. Some reclpients will, however, reach the rwo-year time limit without having found a
Job, despite having participated satisfactorily in the JOBS program. We are committed to providing
them with the opportunity to work 1o help support their families. The design of the WORK program
will be guided by a principle central 1o the reform effort, that persons who work showld be no worse
off than those who are not working.

The WORK program would make work assignments (hereafter WORK assignmenis) is the public,
private and non-profit sectors available to persons who had reached the time limit. States would be
required to create a minimun number of WORK assignmerss, but would otherwise be given
considerable flexibility in the expenditure of WORK program funds. For example, Siates would be
permitted to contract with private flrms and non-profits 10 place persons in unsubsidived private sector
Jobs.

NOTE: The specifications below deseribe the standard mode for the WORK program. The
atinched specilications describe a State option to develop 8 WORK program using an alternative
model.

Definition: The terms "WORK assignments® and "WORK positions” are defined as temporary,
publiciy-subsidizest jobs in the public, private or not-for-profit sectors.

17, WORK ADMINISTRATIVE STRUCTURE

[further specifications forthcoming on the administration of the JOBS and WORK programs at
the State level}

_.a . RS . Y

€Y Each State would be reguired 1o operate 8 WORK program which would make WORK
assignments available (o persons who had reached the 24-month time lmit for cash assistance
not vonditioned upon work,
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(b} Localities would be requirad to designate a body with balanced private sector, union and
community {e.g., community-based organization} representation, such as the local Private
Industry Council {(PIC), © provide guidance 1o the WORK program.  Localities, subject to
State approval, would have the option of designating the W{Z*RK board as the administrative
entity for the WORK program.

{©) Each State would be required to make the WORK program available in al areas of the State
{where it is feasible to do s0) by a specified date.

18, WORK FunpiNg

{a} There would be two .WORK program funding streams:

1 A capped entitlement which wonld be distributed to States according to the
tatal number of persons in the JOBS and WORK programs in a State—the
average monthly number of persons required to participate in JOBS plus the
average monthly nutsber of persons in the WORK program {including
individuals in the WORK program who were not in WORK assignments).

OPTION: Allocate swo-thirds of the capped WORK entitiement avcording to the
average monthly number of people required to participate in JOBS and B
one-third according 10 the average monthly sumber of persons in the
WORK program.

. § e
2)  Anuncapped entitlement 1o reimburse States for wages paid to WORK Pt g}_ K
program participants, which would include wage subsidies to private, for- i
profit employers,

The capped entitlement would be for WORK operational costs, which would include
expenditures to develop WORK assignments, paymenis to placement contractors and spending
on other WORK program services such as supervised job search,

(6) A State would roceive matching funds, up to the amount of the capped allocation, for (ol ~
expenditures for WORK operational costs at the WORK match rate, which would be set at the.  an€ 7
same level as the JOBS match rate—the current law JOBS match rate plus five to ten mATEL |

parcentage poings {contingent on resclution of State match issues). For expenditures on wages
t0 WORK participants, including wage subsidies to private employers, a State would be
reimbursed at its PMAP, .

EXAMPLE: State A's allocation {aannual} from the capped WORK entitlement for FY 99 is
$1.5 miflion. The State’s WORK (and JOBS) match rate i3 75 percent and #ts
FMAP is 50 percent. The State spends a wotal of $5.2 million on the WORK
- program-$1.6 million to develop the WORK assignments, make payments to
placement contractors, and provids job search services and $3.6 million on
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wage subsidies to private employers and wages for WORK participants in the
public and not-for-profit sectors, State A would be reimbursed for the $1.6
million in spending on operational costs at the 75 percent capped allocation
maich rate, for 2 ozl of §1.2 million in reimbursement at that rate. For the
$3.4 million in expenditures on WORK wages, the State would be reimbursed
at the FMAP, for $1.8 million is Federa doilars from the uncapped stream
and a total of $3 million in Federal matching funds,

(3] As discussed above {sec JOBS FuNDiNg], a State would be permitted to reallocats up fo 10%
of its JOBS allotment to its WORK program, and vice versa,

(d) If States did not draw down the full capped WORK entitlement, unclaimed funds would be
distributed, using the WORK allocation formula, to States that did draw down their full 7
allotrments from the WORK capped entitlement (see JOBS FunpING above),

{&} WORK dollars would be, for example, IV-G funds (depending on the Social Secarity Act title
for the WORK program) rather than IV-A or [V.F funds, which would permit the funds to be
distributed directly to an entity other than the IV-A agency.

19, FrexmiLry

(a) States would enjoy wide discretion concerning the spending of WORK program funds, A
State could pursue any of a wide range of strategies to provide work o those who had
reachix] the two-year time limit, inclading:

. Subsidize not-for-profit or private sector jobs.
* Offer employers uther incentives to hire JOBS graduates.
* Execute performance-based contracts with private firms or not-for-profit

organizations to place WORK program participants in unsubsidized jobs.

i Create positions in public sector agencies {which might inciude employing
adult welfare recipients as mentors for teen parents on assistance).

* Suppart microenterprise and self-employment efforts.

The approaches above would be tisted in statute as examples, but States would not be
resteicted to these strategies.

) Statex would be required to submit a joint JOBS/WORK plan to the Secretary of HHS {and
possibly the Secretary of Labor) for approval.

22
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20, 1IMITS ON SUBSIDIES 1O PRIVATE SECTOR EMPLOYERS
Drafting Specifications

{a) There would be a 12-month time limit on any single WORK assigament. Ideslly, aflter the
subsidy ended, the private employer would retain the WORK participant in unsubsidized

employment.

subsily, particularly with respect to{private, for-profit Firms {e.g., to prevent fraud and

b}  The Secretary may adopt a5 necessary regulations w ﬁ;se;ure the appropriate use of the wage
1
abusej, {

21, COORDINATION

(@) States would be required to include in the JOBS/WORK plan provisions for coordination with
the State comprehensive reemployment system and other relevant employment and public
sgrvice programs in the public, private and not-for-profit sectors, including efforts supported
by the Corporation for National and Community Service,

22, RETENTION REQLAREMENTS

(%) States would be required to keep a record of the rate at whidx@ivate, for»pwf;t}empzeym f i fuds
reqained WORK program participants (after the subsidies ended). Similarfy, States would be  fasor wek#
mandated to monitor the performance of placement firms. W“‘; f’g

W £

) States would be required, 1o the extent
WORK program to the employers
placing WORK program particip
comply with thiz provisios,

ible, to give preference in contracting with the
placement firms with the best records in retaining or
. A disallowance would not be taken for failure to

23. NONDISPLACEMENT AND ORIBVANCE PROCEDURES

{a) A State would be requived to provide 2 number of WORK assignments egual {0 sither a
number set by the Secretary based on the State’s capped allocation or 0 & number equal to 78
percent of the average monthly number of persons in the WORK program, whichever is

23
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lower. WORK assignments would be defined as sgbsidized positions in the pubiic, private
and not-for-profit sectors. '

The target mumnber set by the Secretary would be calcatated such that each State could meet
the standard and still have money from the capped aflocation available for supervised job
search and other strategies (.8., performance-based placement contracts with private firmg).

‘ In the event that a State failed 1o gensrate the minimum number of WORK assignments, the

bonus, as described in the Performance Measures specifications, would not be awarded.

WORK Bricpiyry Carrepia AND APPLICATION PROCESS

®

&

@

(&)

Recipients who had reached the two-year time Hmit for AFDC benefits not contingent upon
work and who otharwise met the AFDC eligibility criteria {e.g., income and asset limits)
would be eligible © enter the WORK program. In instances in which the AFDC graot to the
family did not excead $100 per month, the recipient would not be required to participate in
the WORK program, but would be permitied to voluntarily enter the WORK program. -

States would be mandated 10 describe the WORK program, including the terms and conditions
of participation, 1o all recipients at least 90 days before they were slated to reach the 24-
month time Hmit (see TRANSITION 1O WORK/WORK above). Recipients who had reached the
Z4-month time Hmit would be requiced to register for the WORK program in order to be
eligihle for either s WORK assigument or for AFDC benefits while awaiting 8 WORK
position (328 ALLOCATION OF WORK ASSIGNMENTS/INTERIM ACTIVITIES below).

Statas would be required to establish an application/registration process for the WORK
program. The application/registration process would in general include an assessment for the
puspose of mafching the participant with a WORK assignment which the individual has the
ability to perform and which will assist him or her in securing unsubsidized employment.

The agency would be expected to draw upon an individual’s JOBS case record in making suck
an assessment.  States wouid be prohibited from denying an eligible individual (as described
aboye) entry into the WORK program, provided he or she followed the application procedurs,

Only one parent in a two-parent family would be required to participate in the WORK
program. States would, however, have the option of requiring both parents to participate,

An individual who had exited the system after having reached the time limit or after having
entered the WORK program, but did not yet qualify for any additional months of AFDC
benefits/JOBS participation (see QUALIFYING FOR ADDITIONAL MONTHS OF ELIGIBILITY
above) would be permitted to enroll, or re-enroll, in the WORK program.
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EXAMPLE: "

A WORK progrem participant finds a privaie sector job and lcaves the WORK program, but is laid off after just one
month, before qualifying for any months of ARDC benefits/JOBS participation (see above). Thir person would be
cligible for the WORK progmam.

) States would be required, for persons in WORK assignments, to conduct 2a WORK eligibility
determination (similar to an AFDC eligibility determination in all respects, except that WORK
wages would not be included in countable income; see below) on a semiannual basis. If the
circumstances of an individual in a WORK assignment changed (e.g., increase in earned
income, marriage) such that the family were no longer eligible for AFDC, the participant
would be permitted to remain in the WORK assignment until the semiannual redetermination.
An individual found to be ineligible for the WORK program as of the redetermination,
however, would not be permitted to continue in a WORK assignment. Persons found to be
ineligible for the WORK program would not have access t0 a WORK assignment, other
WORK program services or to the AFDC benefits provided to persons in the WORK program
who were not in WORK assignments,

(@  WORK wages would not be included in countable income for purposes of determining WORK @
eligibility. | Misss .

26. ALLOCATION OF WORK ASSIGNMENTS/INTERIM ACTIVITIES

Drafting Specifications

(a) States would be required to keep an updated tally of all WORK participants awaiting WORK
assignments (as opposed to, for example, WORK participants who had been referred to a
placement contractor), WORK positions would not be allocated strictly on a first-come, first-
served basis. An individual whose sanction period had just ended wouid be placed in a new
WORK assignment as rapidly as possible. Among other WORK participants, persons new to
the WORK program would have priority for WORK assignments over persons who had
previously held a WORK position. Subject to those two conditions, States would be permitted
to allocate each WORK assignment so0 as to maximize the chance of a successful placement,
provided that the allocations were made in a non-discriminatory manner,

{(b) States would have the option of requiring persons who were awaiting WORK assignments to ' 41' J
participate in other WORK program activities (e.g., individual or group job search, arranging ,W I"‘
for child care), and to establish mechanisms for monitoring participation in such activities, Ve "‘“k

Persons in this waiting status could include both WORK participants who had completed an wa
initial WORK assignment without finding unsubsidized employment, participants whose

assignments ended prematurely for reasons other than the participant's misconduct, and

individuals awaiting a hearing concerning misconduct. Individuals who failed to comply with

such participation requirements would be subject to sanction as described below (see

SANCTIONS).

(©) States would be required to provide child care and other supportive services as needed to
participate in the interim WORK program activities (described above).

25
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The family of a person who was in the WORK program but not in 2 WORK assignment (e.g.,
awaiting an assignment or in an alternate WORK activity) would receive AFDC benefits,
provided that the individual were complying with any applicable requirements {as described
above).

Participants who 1eft 3 WORK assignment for good cause (See SANCTIONS below) would be
placed in another WORK assignment or enrclled in an interim or alternate WORK program
activity {e.2., job search until a WORK assignment became available). Such persons and
their famities would be eligible for AFDC benefits (as outlined above),

In focalities in which the WORK program was administered by an entity other than the IV-A
agency, the IV-A agency would still be responsible for AFDC benefits to families described
in 10(d). States would not be permitted to distinguish between such families and other AFDC
recipients with respect to the determination ef eligibility snd calculation of bensfits—-States
could not apply a stricter standard or provide a lower level of benefits to persons on the
waiting list. '

Hours oF WoRK

States would have the flexibility to determine the number of hours for each WORK
assignment, The number of hours for a WORK assignment could vary depending on the
sature of the position, WORK assignments would have 1o be for at least an average of 1S
hours per week ducing 2 month and for no more than an aversge of 35 hours per week during
a month.

Each State would be required, to the extent possible, 1 52t the hours for WORK assignmems
such that the average wages from a WORK assignment represented at least 73 percent of the
typical AFDC benefit for a family of three in the State, This would be a State plan
requirement; 2 disallowance would not be taken for fatlure to comply with this provision.

EARNINGS SUPPLEMENTATION

H

)

In instances in which the family income, net of work expenses, of an individual in 4 WORK
assignment were not equal 10 the AFDC benefit for 4 family of that size, the individual and
his/her family would receive an earnings supplement sufficient to leave the family no worse
off than ily of the same size on assistance (with no sarned income). Any wages lost due
to the@‘I migconduct of the participant shall be presumed to have been received by the
family’

The earnings supplement would be in the form of either AFDC or a new program identical 1o

“with respect t the determination of eligibility and calculation of benefits. The
period for the earnings supplement would be 6 months. The level of the

* 26
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WORK participant were either fired from the WORK sssignment or left the WORK program

supplement would not be adjusted either gp or down during the 6-month period, unless the /
due o smployment or another reason,

The work expense disregard for the purpnse of caleulating the carings supplement would be

s at the same level s the standard $120 work expense disregard. States which opted for l’
more generous earnings disregard policies would not be permitted to apply these policies 1o j""
WORK wages.

TREATMENT OF WORK WAGES WITH RESPECT 10 BENERITS AND TAXES

Drafting Specifications

{8)

{b)

{c

()

{e)

13

Wages from WORK assignments would treated as ¢arned icome with respect to Pederal and
Federal-State assistance programs other than AFDC (e.g., food stamps, Medicaid, public and
Sectivn 8 housing).

Persons in WORK assignments would be subject to FICA taxes. States would be required to
ensure that the corresponding employer costribution for OASDI and HI was made, either by
the employer or by the entity administering the WORK program (or through another method).

Earnings from WORK positions would not be treated as samed income for the purpose of Ast
calculating the Earned Income Tax Credit.  Covndy w5 fcome ,C,. fed Fax paposes Teotrr

The employment of participants under the WORK program would oot be subject (o the
provisions of any Federal or State unemployment compensation law.

To the extent that a State’s workers' compensation law is applicable, workers’ compensation
in accordance with such law would be available with respect to WORK participants, To the
extent such law is not applicable, the State would be required to provide WORK participants
with medical and accident protection for on-gite injury at the same fevel and to the same
extent as that required under the relevant State workers’ compensation statute. (dy regulation,
ar under CFR 251.2) ’

WORK program funds would nof be available for contributions to a retirement plan on hehalf
of any participant,

With respect o the distribution of child support, WORK program participants would be

treated exactly as individuals who had reached the time limit and were working in unsubsid- \
ized jobs meeting the minimum work standard. In instances in which the WORK program 9
participant were receiving an earnings supplement in addition to WORK program wages, ¢hild

support would be treated just as it would for & family receiving AFDC benefits {generally, a

$50 pass-through, with the IV-A agency retaining the remainder to offset the cost of the

sarnings su)pplamem).
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30.  SUPPORTIVE SERVICES/WORKER SUPPORT
Draftin i

(2} States would be required to guarantee child care for any person in a WORK assignment, as
with JOBS program participants under current law (Section 402(g)(1}, Social Security Act).
Similarly, States would be mandated to provide other work-related szzp;mﬁve services as
needed for participation in the WORK program {(as with JOBS Section 402(2)(2),

tsr;gés
urse i

Social Security Act). For exgripie, to the extént that the di N&
cover 0 oing rk expepses, the State wbuld be required to ;)ay or rei such on-

) States would he permitted to make supportive services available to WORK participants who
were engagad in approved education and training activities in adddition to a8 WORK assignment
or other WORK program activity. In other words, a State could, but would not be required ol
to, provide child care or other supportive services to enable a WORK participant to, for
example, also take & vocational education course &t a commanity college.

31. WAGES AND Workmg CoNDITIONS

[see attached draft from Labor for language concerning wages and working conditions;
provisions below are In addition o such language] ‘

be established by the Secretary. These would be provided by the employer, if they were
provided to other compacable (as described in attached draft) employees {emplovers may offer
more days). The agency administering the WORK program would be required to design a
method of providisg the minimum number of sick and personal days to WORK participants
whose etployers did not provide such a minimum somber. A person in 2 WORK assignment
who becomes il and exhausts heribis sick leave, or whose child requires extended care, shall
be placed in JOBS-Prep if s\he meets the JOBS-Prep criteria.

() All participants would be entitled to a minimum number of sick and personal leave days, to /

{h) A parent of a child conceivad while the pareat was in the WORK program would be placed in
FOBS-Prep for a twelve-week period following the birth of the child (or such longer period as .
is consistent with the Family and Medical Leave Act of 1993),

32. SamcTions (JOBS Anp WORK)

Qurrent Law (JOBS)

The sanction for the first instance of fallure 1o participase in JOBS a8 required for failure to accept 2
private sector Job or other accurrence of noncompliance} is the loss of the non-compliant individual’s
share of the grant antil the failure to comply ceases. The same sanction is imposed, but for a
minimum of 3 months, for the second failure to comply and for & minimum of 6 months for all

-,
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subsequent instances of non-compliance. The State, however, cannot sanction an individual for
refusing to accept an offer of employmeme, if that employment would result in a net loss of income for
the family,

For sanctioned two-parent familles, both parents’ shares are deducted from the family’s gram, unless
the second parent Iy participating in the JOBS program.

JOBS Sanctions
@

)

()

@

(e}

A Swte’s conciliation policy {10 resolve disputes eemmag JOBS panticipation aaly} conld
take one of the following two forms:

{3 A conciliation process that meets standards established by the Secretary,; or

6} A process whereby recipients are notified, prior to the issuing of a sanction notice,
that they are in apparent violation of a program requirement and that they have 10
days o contact the State agency to explain why they were not out of compliance or 1o
indicate their intent to compiy. Upon contact from the recipient, the State agency
would attempt to resolve the issue and would have option of not imposing the sanction
if there was good cause or recipient decided to comply.

Program Interactions;

1, Individuals sanctioned within the JOBS program would still have access to other
availahle services, including JOBS activities, child care and Medicaid,

2, Sanctioned months would be countad against the 24-month time limit. {phased-in
recipients only)

The sanction for refusing a fob offer without good cause would be changed from the curwnt
penalty (removal of the adult from the grant) {o loss of the family’s entire AFDC benefit for 6
months or until the adult accepts a job offer, whichever is shorter.

Change the statete such that for sanctioned two-parent families, the second parent’s share of
the benefit would not also be deducted from the grant, unless the second parent were also
required 1o participate in JOBS and were similarly non-compliant,

States would be required W conduct an intensive evaluation of any individual who failed to
cure % fiest sanction within 3 months or received a second sanction, in order 1 determine why
the parent is not complying with the program requirements. Pollowing such an evaleation,
the State would, if necessary, provide counseling or other appropriate support services to help
the recipient address the causes of the non-compliance.
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WORK Sanctions

WORK program participants may be sanctioned fas-:anducz related to the WORK

program, Misconduct would include any of the follfowing, provided good cause does not

0

®)

()

exist

i
i,
iii.
iv.
V.

Failure to accept an offer of unsubsidized employment;

Failure 1 accept 8 WORK assignment;

Quitting 8 WORK assignment;

Dismissal from a WORK assigament;

Fatlure to engage in job search or other required WORK activity (see ALLOCATION OF
WORK ASSIGNMENTS/IHTERIM ACTIVITIES above),

The Secretary shall establish regulations defining good cause for cach of the following:

i

it

i,

Refusal to Accept an Offer of Unsubsidized Employment or 8 WORK Assignment
or o Participate in Other WORK Program Activity, Such definition shall include
the reasons provided in 45 CFR 250.35 for refusal to participate in a required JOBS
activity or fo accept employment.  Accordingly, 2 person would be entitled {o refuse
an unsubsidized job offer if accepting the offer would result in a net loss of cash
income (a5 under 43 CFR 25035},

Quitting @« WORK Assignment, These regulations shall include the provision that an
employes must notify the WORK agency prior © guitting a WORK assigament,

Dismissal from a8 WORK Asslznment. The regulations shall allow a State, subject
% the approval of the Secretary, to apply in such instances the definition of
misconduct utilized in s unemployment insurance program. (A IV-A agency might be
allowed 0 contral with the State Ul hearing system 1o adjudicate these cases,)

A recipient shall be notified of the agency’s intent to impose a sanction and shall have a right
to request & hearing prior © the imposition of a sanction. The Secretary shall establish
regulations for the conduct of such hearings, which shall include selting time frames for
reaching decisions {e.g., 30 days from date of request for hearing). A State shall be
permitied 1o follow the same procedures 1t utilizes in hearings regarding claims for

unemployment compensation.

Recipients awaiting 3 hearing for alleged misconduct may be required (o participate in interim
WORK program activities. Refusal, pending the hearing, to participate in such WORK
program activities on the same grounds {e.g., bedridden due to illness) claimed as cause for
the original alleged misconduct would not constitute a second occurrence of potential
miscomdnet, :
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Sanctions imposext would be as follows:

ii,

il

All sanctions (any occurrence, first or subsequent) would be curable upon acceptance of zn G :“

Refusal o Accept an Offer of Unsubsidized Employment. A WORK participant
who turns down an offer of an unsubsidized job without good cause shall be ineligible
for a WORK assignment, and the family ineligible for AFDC benefits, for a peried of
6 months (consistent with the JOBS sanction for refusing a job offer). Such an
individual would be eligible for services, such as refecral to 2 placement firms or job
search assistance, during this period,

Quiiting, Dismissal from or Refusal to Accept 8 WORK Assignment Without
Good Cause, A person who quits 8 WORK asstgnment without goad canse, who 18
fired from a WORK assigament for miscomiuc?, or who refuses to take an assignment
without good cause shall be subject to the penalties described below.

For a first occurrence: The family would receive 50% of the AFDC grant that would
otherwise be provided (.¢., if the individusl were not sanctioned and were awaiting a
WORK assignment) for one month or until the individual accepts a WORK
assignment, whichever is sooner. If an individual accepts a WORK assignment during
the sanction period, the earnings supplement would be caleulated based upon the
wages from the WORK assignment, as described above under EARNINGS SuppLEMEN-
TATION. Total cash benefits for the month would be calculated based upon wages
received, with no sanction imposed.

oMt

For a second occurrence: FiRy percent (50%) reduction in the family’s grant for 3
months. The individual would not be eligible for 2 WORK assignment during this
peciod—this sanction would not be curable upon acceptance of a WORK assignment,

. O

For a third and subsequent occurrence: Elimination of the family's grant for a period | % w*ﬂ""’
of 3 months, As with a second occurrence, the individual would not be eligible for a ¢, menin®
WORK assignment during the sanction period.

The State would be sequired 10 make job search assistance available to such
sanctioned persons {any occurrence, first or subsequent} if requested.

Refusal (o Participate in Job Search or Other Required WORK Program
Activity. An individual who refused to participate in job search (e.g., following a
WORK assignment} or other required WORK program activity would be subject to
the same sanction as persons who quit or were fired from WORK assignments, with
each refusal {0 be considerad one occurrence, If such 4 refusal constitutad the first
occurrence, the sanction, as above, would be curable upon engaging in the required
activity.

X

unsubsidized job meeting the minimum work standard. In other words, a sanctioned w
individyal who-took an unsubsidized job meeting the minimum work standard would be pd ‘m.f\
treated exactly the same ag an unsanctioned individual with respect to calculating the earnings ¢
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supplement. If the family’s income, net of work expenses, were lower than the AFDC grant
for a family of that size, the family would receive an earnings supplement sufficient to make
up the difference (see EARNINGS SUPPLEMENTATION above),

r 3"*-7""“'5
As under current law, food stamp benefits would not increase in response to the reduction in /
the family's income due to the sanction.

Sanctioned families who were otherwise qualified would still be eligible for other asgistance
programs, including food stamps, Medicaid and housing assistance,

The State would be regquired, upon a second sanction, to conduct an intensive evaluation of
the participant and the family to ascertain why the individual is not in compliance and to
determine the appropriate services, if any, to address the presenting issues, The evaluation
would include, when appropriate, a Child Protective Services abuse and neglect investigation.
The WORK administering agency could, a3 a result of the evaluation, decide, for example,
that the parent should be placad in JOBS-Prep or that he or she should receive intensive
counseling, 2 $
Ay
Individuals who without good cause voluntarily quit an unsubsidized jobs that met the j
migimum work standard, e.g.. 20 hours per week {or a job with wages equal to the mininum
work standard multiptied by the minimum wage) would aot be eligible to register for the
WORK program for a 60-day period following the quit. The Secretary would establish
regulations defining good cause for quitting a private sector job. These regulations would be

consistent, to the extent possible, with the good cause criteria for i;mtimg 3 WORK 5

ass:gnment : o't P
, ! ' %3‘? ¥ & EAPY

Jos Sm}cu \ o : it f };i.,

WORK program participants' would generally be required to engage in job search st the , @m)
conclugion of 8 WORK assignmenit or while otherwise awaiting 1« WORK assignroent or

enroliment to a WORK program activity serving as an alternative to'a WORK assigoment (see
ALLOCATION OF WORK ASSIGNMENTS/INTERIM ACTIVITIES). The number of hours per week

(up to a maximum of 353 and the duration of periods of required job search would be set by .

the Suate,

The State could also require WORK participants to engage in job search while in 8 WORK
assignment, provided that the combined hours of work and job search did not excead an
average of 35 per weegk. The number of hours for job search would be the expectex time to
fulfill the particular job search requirement, i.e., if 2 WORK participant were expected to
make 3 contacts per week, the number of hours of ,;eb search would be the estimated number
of hours needed to make the comtacts.

12
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Tive: DIMIT ON PARTICIPATION IN THE WORK PROGRAM

Individuals would be limited to a maximum of 12 months in any single WORK assignment,
afier which they would be required to perform supervised job search (for a period of time to
be set by the State) prior o placement in another WORK assignment,

There would be no time limit on overall paeticipation in the WORK program,

States would be required to conduct a comprebensive assessment of any person who had
completed two WORK assignments or who had been in the WORK program for two years, A
State could, fllowing the reassessmont, require the individual to continue in the WORK
program, assign the person to the JOBS program or to the JOBS-Prep phase or impose
sanctions f.e., in the event of misconduct). For example, an individual judged to be job-
ready would be required 1o take a new WORK assignment, while a participant found to be in
nead of further training in order o obtain unsubsidized employment could be returned to the
30BS program,

The criteria for placing WORK participants in the JOBS-Prep phase would be identical to the
JOBS-Prep criteria for persons who had not yet reached the two-year time limit (see JOBS-
Prep above). Persons who were assigned to JOBS-Prep aRler reaching the time Hmit would
be eligible for AFDC benefits. Such individuals would be treated exactly the same a8 persons
assigned to JOBS-Prep before reaching the time limit, except that if the condition necessitating
placement in JOBS-Prep ended, they would enter or re-enter the WORK program, rather than
the JOBS program, Adult recipicats placed from the WORK program into JOBS-Prep would
count against any relevant cap on the number of JOBS-Prep placements {see JOBS-PreP
above),
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A range of services and activities must be offered by States under the current JOBS program, but
States are not required to implement JOBS uniformly in all parts of the State and JOBS programs vary
widely among States. The services which must be provided as part of a Stote’s JOBS program are the
Jollewing: edacarional aceivities, including high school and equivaient educarion, basic and remedial
education, and education for persons with limited English proficiency, job skills training; job
readiness activities; job development and job placement; and supportive services to the extent that
these services are necessary for participation in JOBS. Supportive services include child care,
fransporarion and other work-related supportive services. States must also offer, in addition to the
aforementioned services, at least 2 of the following services: group and individual job search, on-the-
Jjob training (OJT}, work supplemeniation programs and community work experience programs.

143, JOBS SERVICES AVAILABLE TG PARTICIFANTS

Current Law

~a
PO

‘Vision

The definition of satisfactory participation In the JOBS program will be broadened to include
additional activities that are necessary for individuals 1o achieve seif-sufficiency. States will continue
to have broad latitude in determining which services are provided under JOBS.  Greater emphasis,
however, woidd be placed on job search activities, to promote work and employnent.

ifications
Up-Front Job Search

(a) All adult new vecipients in the phased-in group {and minor parents who had completed high
school) who were judged job-ready would be required to perform job search from the date of
authorization. Job-ready would in general be defined as having nonnegligible previous work
experience; States would include 2 more detailed defiaition in the Sate plan. Individuals
could be deemed not job-ready due to iliness or other reason. A determination of pre-JOBS
status would not be needed at this point,

M) States would have the option of requiring all job-ready new recipients, including those in the
nat-phased-in group, to perform up~front job search. States would also be permitted to
require jub search from the date of application (as under currens law, this requirement could
not be used as a reason for a delay in making the eligibility determination or issuing the
payment).

{c) The permissible period of initial job search would be extended from § weeks to 12,

Other Provisions Concerning JOBS Services

{d) States would be required to include job search among the JOBS services offered.

(e} Clarify the rules 50 38 1o limit job search {(as the exclusive activity, i.e., not in ¢onjunction
with other services) to 4 months in any 12-month period. The up-front job search (described
above) and the 45-90 days of job search required immediately before the end of the two-year

time Hmit {sec TRANSITION TO WORK/WORK below) would both be counted against the 4-
month limit,
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27.

Amend section 482(d)(1){(A) by replacing "basic and remedial education to achieve a basic
literacy level” with "employment-oriented education to achieve literacy levels needed for
economic self-sufficiency.”

Self-employment programs would be added to the list of optional JOBS activities.

Increase the limit on Federal reimbursement for work supplementation program expenditures
from the current ceiling, which is essentially based on 2 maximum length of participation, in a
work supplementation program, of 9 months, to a level based on a maximum length of
participation of 12 months,

Change the nondisplacement language to permit work supplementation participants to be
assigned to unfilled vacancies in the private sector, provided such placements did not
violate the other nondisplacement provisions in current law,

The State plan would be required to include a description of efforts to be undertaken to
encourage the training and placement of women and girls in nontraditional employment,
including steps to increase the awareness of such training and piacement opportunities.

Amend the language in Social Security Act section 483(a)(1) which requires that there be
coordination between JTPA, JOBS and education programs available in the State to
specifically require coordination with the Adult Education Act and Carl D. Perkins Vocational
Educational Act.

Where no appropriate review were made (e.g., by an interagency board), the State council on
vocational education and the State advisory council on adult education would review the State
JOBS plan and submit comments to the Governor.

Alternative Work Experience would be limited to 90 days within any 12-month period.

The State plan would include procedures to ensure that, to the extent possible, (external)
service providers promptly notify the State agency in the event of noncompliance by a JOBS
participant, ¢.g., failure to attend a JOBS activity.

NONDISPLACEMENT

Specifications

(@)

The assignment of a participant to a subsidized job under the WORK program would not --
(1) result in the displacement of any currently employed worker, including partial
displacement such as a reduction in the hours of non-overtime work, wages or
employment benefits;

2 impair existing contracts for services or collective bargaining agreements;

3 infringe upon the promotional opportunities of any currently employed
worker;
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{a)

(b)

{3

{4 result in the employment of the participant or filling of a position when -

{a) any other person is on layoff, on strike or has been locked out from,
or has recall rights to, the same or a substantially equivalent job or
position with the same employer; or

(b} the employer has terminated any regular employee or otherwise
reduced its work force with the effect of filling the vacancy 50 created
with such participant; or

5y resuit in filling a vacancy for a position in a State or local government agency
for which State or local funds have been budgeted and are available, unless
such agency has been unable to fill such vacancy with a qualified applicant
through such agency’s regular employee selection procedure during a period
of not less than 60 days,

A participant would not be assigned 10 2 position with 3 private, not-for-profit eatity to carry
out activities that are the same or substantially equivalent 1o activities that have been regularly
carried out by a State or local government agency in the same local area, unless such
placement meets the nondisplacement requirements described in this section of the
specifications,

GRIEVANCE, ARBITRATION AND REMEDHS
ion.

Each State would establish and maintain grievance procedures for resolving complaints by
participants, regular employees or their representatives, alleging violations of the
nondisplacement provisions described above and the requirements relating to wages, benefits
or working conditions described in these specifications.

Hearings on any grievance filed pursuant to the provision above would be conducted within
30 days of the filing of such grievance. Except for complaints alleging fraud or criminal
activity, a grievance would be made not later than one year after the date of the alleged
oceutrence,

Upon receiving a decision, or if 60 days has elapsed without a decision being made,
grievant may do either of the following:

{1 file an appeal as provided for in the State’s procedures or in regulations
promulgated by the Secretary, or .

{2} submit such grievance to binding arbitration in accordance with the provisions
of this section.



Arbitration

)

{e}

(f)

(g

(h)

In accordance with the appeal/arbitration provision above, on the occurrence of an adverse
grievance decision, or 60 days after the fiting of such grievance i no decision has heen
reached, the party filing the grievance woukd be permittedd 10 subimit such grievance 1o binding
arbitration before a qualified arbitrator who was joindy selected and independent of the
interested parties,

If the parties could pot agree on an arbitrator, the Governor would appoint an arbitrator from
a list of qualified arbitrators within 15 days of receiving a request for such appointment from
one of the parties 10 the grievance.

Ap arbitration proveeding conducted as deseribed here would be held not later than 45 days
after the request for such arbitration, or if the arbitrator were appointed by the Governor {as
described above) not later than 30 days after such appoimtment, and a decision concerning
such grievance would be made not later thar 30 days after the date of such arbitration
procesding,

The cost of the arbitration procesding conducted as described here would in general be
divided evenly between the parties 1o the arhitration. If 4 grievant prevails in such an
arbitration procesding, the party foumd in violation would pay the total cost of such
proceeding and the attorney’s fees of the grievant.

Suits to enforee arbitration awards under this section may be brought in any disirict court of
the United States having jurisdiction over the parties, without regard to the amoant in
controversies and without regard to the citizenship of the parties.

Remedies

(i)

Remedies for a grievance filed under this section include —
4} suspension of payments for assistance under this titls;
{d the termination of such payments;
31 the prohibition of the placement of a participant;

{4) reinstatement of a displaced employee to the position held by such employee
prior 1 displacement;

{3} payment of lost wages and benefits of the displaced employee;

{6} reestablishment of other relevant terms, conditions and privileges of the
displaced employee; and

43! such equitable releef as is necessary (o correct a violation oy 1o make 3
displaced employee whole,



29. CONSULTATION WITH LaBOR DRGANIZATIONS
Specificati

{a) No assignment of 2 participant to & position with an employer shall be made unless any local
labor organizations representing employees of such employer who are engaged in the same or
substantially similar work as that proposed to be carried out by such participant are consulted
regarding such an assignment.
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Tz Bruce Reed

From: David T. Ellwood

Re: Assessments after WORK assigruments
Date: June 1, 1984 »

Paul Legler took a crack at giving some more definition to (i},
{2z} and (3} in the attached. What do yeu think?
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br. DEEESSTINLE

At the end of two WORK assignments, participants who have not found
unsubsidized work would be assessed opn an individual basis with
thres possible yesults:

Y

23}

3)

A i, f *
Those determined to be unzahle to work or need additional
training would be reassigned to Fre-JOBS or JOBS.

Those determined to be plaving by the rules and unable to
find woxk in the private sector eivhsr because there were
ne jobs available o mateh thely skills or because they
are Incapable of working cutside s sheltered snvironment
would be allowad to remain in the WORK program f£or
ancthay assignment. Similar assegswents would be
conducted following each additional assignment.

At state opuion, thosge who have had two or more WUORK
agsignments may be found ineligible for further WORK
assignments for the same peried as persons who have
refusad private sector job offers if the state determines
thao:

il they ave employable, .

13} thay live in an area where there arz jobs avallable
ro mateh their skills, and ’

1ii}y  they have failed to make a good failth effort to

opcain available unpgubsidized work.

@o03ssod

{e)

States will have some flexibility in designing a process for
conducting this evaluation. tates may, for instance,
individuals to job developers who can reguire particlipants to apply
for apprepriate jo openings. Failure o follow up on & refe

nengeoperation with the job developer oOr smplover,

rafay

rral,

or refusal to

accept a private sector job opening cculd result in a finding of
ineligibiliry for further WORX assignments, and will be treated as

a refusal bto accept an unsubsidized jecb offex. Ths same process
may be used for rhoss participants who sesk Lo return to the

program as they gualify for additional months of assistance.

For purpcses of paragraph A. {3.}, an individual shal
determinad to be employable if: (i.} they are physically and
mentally fit for immediate employment and (i1i.} they do not have
any substancial barriers to employment which would qualify them
under the criteria for JOBS-PRED. . R0

1 hbe

An individual lives in an area where there are jobs available to
‘mabeoh . cthelr skills if trbhey live within zwo hours xoun
comeuting time ©f a job; the hours and conditions of employment de
not pcse a threat to the safety of the individual or any child;

dtrip
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there is a current job vacancy for such job: and che individual
would have a reascnable opportunity of being hired if the
individual made a good faith effort to apply for such a job. In
detarmining whether an individual would have a xeasonable
oppoertunity of being hired the State shall consider Ffactors
including, but neot limited to, an individuals work history. local
lapor market conditions, the number and types of jobs avaeilable in
the area, the individuzls work skills, and the sucgess of cother
WORK participants in securing non-subsidized employment.

For purpeses of A, (Z.] {iii}, a person has "falled to make a good
faith effort te obtain availaple unsubldized work" if there is &
documsnted pattern of failure in the JOBS or WORK programs Lo apply

for appropriate job openings, failure to fcllow up on appropriate ’?
.referrals, rnoncooperation with appropriate reguirements of job .
developers or emplovers 'in applving for jobs, or a refusal =c
accept a private job sector opening. o atl fe

. 1 & rementse P cobunsiens

States choosing 1o exercise the option to limit eligibility for
WORK assigaments must submirz an implemerntation plan for Ssoretarial
approval. The plan must provide:

- a detailed description of the process for dateymining
ineligibility;

« & process to engure thaet ineligibilicy decisions for /7
each individual are made by, or after ¢onsultation with,

% perscon prcfessionally trained vo conduct vocational
agsessmenty;

- a provess to eansure that recipients receive
appropriate notice and an opportunity to challenge any
decigion te £ind them insligible;

-~ a seami-annual report on the status and characterisvics
"of. families: who are no longer eligible for WORK
agsignments;

-  assurances that ineligibility for WORK assignments
wilil not affact continued eligibility for other support
services within existing program guidelines.

D, HNaticpal Study

The Department of HHS and Labor will undertake a comprshansive
national study =t the end of the first year in which the WORK
prograw e implemented to measure the program’s succass in moving
people into unsubidized jobs, and eviluate the skill levals and
barriers te work of the people who rewain in the program.



INDIVIDUAL WORK ASSIGNMENTS

A, Assessments

At the end of two WORK assignments, participants who have not found unsubsidized
work would be assessed on an individual basis with three possible results:

{1

(2)

3

Those delermined 1o be unable to work or nesd additional training wouid be
reassigned to Pre-JOBS or JOBS,

Those determined to be playing by the rules and unabie to find work in the
private sector either because there were no jobs available to match their skills
or because thay are incapable of working outside & sheitered environment
would be aliowed to remain in the WORK program for another assignment.
Similar assessments would be conducted following each additional assignment,

At state aption, those who have had two or more WORK assignments, may be
found ineligible for further WORK assignments if the state determines that:

{3 they are employable,

(i}  thay five in an area where there are jobs available to match their skills,
and -

iy  they have failed to make a good faith effort 1o oblain avallable
unsubsidized work

States will have flexibility in designing a process for conducting this evaluation,
States may, for instance, refer individuals to job developers who can require
participants to apply for appropriate job openings. Failure to followup on a
reterral, noncooperation with the job devaioper or amployer, or refusal to accept
a private sector job opening could result in a finding of ineligibitity for further
WORK assignments. The same process may be used for those participants
who seek to return 1o the program as they qualify for additional months of
assistance, ‘

B. Ineligibliity for WORK; Eligibility for Transitional Assistance

Those individuals found ineligible for anather WORK assignment under {A){3] above
wolld be eligible 1o gquaiily for additional months of AFDC under normal rules,
receiving one month of assistance for every four months out of the program,

Parsons ineligible for WORK assignments returning to AFDC would be immediately
assignead to intensive supervised job search. The state would have the option of
ravising its assessment at that time and reassigning the individual to pre~-JOBS, JOBS
or WORK.



. Federal Guidelines for Ineligibility Deterniination

The Departments of HHS and Labor will develop guidelines for states listing factors to
be used in determining ineligibility for WORK assignmenis under (A}(3) above. These
factors will include, but are not limited to, an individual's work history, local faber
market conditions, and an employability determination that takes into account
individual skills, jobs available in the area, and the success of other WORK
participants in securing non-subsidized employment,

D. Stats Plan Regquirements

States choosing to exercise the oplion to limit eligibility for WORK assignments must
submit an implementation plan for Secretarial approval, The plan must provide:

© @ process o ensure that recipients receive approptiate notice and an
opportunity to challenge any decision 1o find them ineligible

o a semi-annual report on the status of families who are no longer eligible for
WOHK assignmenis

o assurances that ineligibility for WORK miénmgﬁis will not affect continued
eligibility for other support services within existing program guidelines

E. National Study

The Departments of HHS and Labor wHi undertake a comprehensive national study at
the end of the first year in which the WORK program is implemanted to measure the
program’s success in moving people into unsubsidized jobs, and evaluate the skill
levels and barriers to work of the peopie who remain in the program. The federal
guidelines in (C) above shall be reviewed and modified as necessary to reflect
information gatherad in the study. ‘



PART TIME WORK/MINIMUM WORK STANDARD

Months in which an individual meets the minimum work standard
would not count against the time limit. Previous discussion has
debated the merit of setting the minimum at 20 hours/30 hours or
some variation on 20 hours to give special consideration to
mothers with young children.

PROPOSAL:

1, Establish the minimum work standard at 20 hours per week with
a gtate option to 30 hours. Welfare recipients who work 20 hours
or more would not be subjected to a time limit.

2, Add an explicit requirement that recipients be required to
accept additional hours of work when available and cannot reduce
the number of hours they work to receive additional benefits.

3. Change ‘the standard for determining whether a client can be
required to accept a job from the current "net loss of cash
income" test to a 20 hour per week job or less (if that makes
them better off).

4. Eliminate the state option to apply earnings disregards
(beyond $120) to the WORK program. :



