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DRAFT SPECIFICATIONS: ENCOURAGING PLACEMERT DURING THE JOBS
PROGRAM :

These specifications put forward several idess for further
encouraging a "placement™ focus in the JOBS program. Performance
standazds that evontually affect match rates are important, but
seem to be down the road a bit. We need a ¢ouple of even
relatively minor changes to the JOBS program that we ¢an point to
ag tangible proof that we are changing the foous of the welfare
system to getting people to work. Ideas for congideration
include:

+ Placement HBonuses
» Special Placement Initilatives Fund

« Chartering Placement Firms

PLACEMENT BONUSES

One way to reward states and caseworkers who are
particularly good at placing JOBS participants in private sector
jobs is to pay them placement bonuses. One outline for a bonus’
plan might bae: i

{1} Set aside a percentage of the JOBS budget at the federal
level to be disitributed to states as placement bonuses. The
bonuses carry no additional federal cost, but could be 100
percent federal funds.

{Initial suggestion: consider $250 million. If bonus per
placement is 8500, that would cover 500,000 JOBS placements)

2) Allow states to propose how the bonus should be paid and
usged.

- permit states to pay a percentage directly to the
case manager

- pernmit states to Invest money in a fund that goes to
pay far staff development, cffice improvements,
anything to esnhance the functioning of the local JOBES
office



- permit states to use as part of their JOBS funding but
at 100 percent faderal level.

3} Bonuses should be structured to rewsxd job retention

- Example: $250 when the participant has been in the job
three months: the remaining 8250 after six months,

4) Option: Structure bonus to reward more difficult placements.

-~ Ezxample: Could reward states $250 for placements .
generally, but S1000 for somsone with no work
experience or some other oriteria. [Could allow states
10 suggest criteria for enhanced bonuses.]

5} Issue: How to avolid paying for natural dynamics -- i.e., why
pay bonugseg when someone leaves for a job who would have
left on her oun?

- One way to limit the extent of the problem is to pay
only for placements after six months., That avoids
paving bonuses Iin the time when the most people leave
an thelr own.

Is thers a risk that states might encourage those about
Tt leave to stay until the six month mark? Possible,
but unlikely. If somecone wants to leave walfare, it's
doubtful the state will be able to convince them to
stay just a few extra weeks so the state can get a
bonusg.,

~ Another way to prevent "creaming" is to pay a bonus for
everyone who takes a job regardless of the degree of
gervice rendered or their length of stay. Under such a
structure, states would have an incentive to gpend
fewer resources on those individuals who would find
employnent and to target resources on the hard to
serve, This also ensure that all states get some wmoney
regardless of performance.

JOB PLACEMENT FUND

Another option to consider is creating a special fund within
the JOBS program €0 encourage innovative programg at the state
and local level that promote rapid placement inte jobs. The
following is an cuiline of how such a fund could work:

(1} Set aside 10 percent of the JOBS money nationslly each year
for stateg to use in creative new programs that emphasize
placenent Iin private sector jobs. Funds from this pool
would be 100 percent federal.



{2} &States apply for the money, up to & per-state or per-project
limit, 2s in the CSE revolving leoan fund. Projects could
run £or more than one yvear. Funds may be used to pay for
evaluation of the project as well as for its operation.

{3} At the end of the project period, states will be veguired to
report on the results of the project, including sstimates of
caseload and AFDC savings. Project reports will be compiled
at the federal level and made available annually to all
states,

(4} The goal is to encourage experimentation in every state with
new approaches o helping people find work. Haged on these
efforts, states would be encouraged to modify their JOBES
program to incorporate ideas that prove successial.

ISSUE: Is there any way to structure this ag a revolving loan
fund, where states pay back to the extent that thelr model
programs work and result in caseload reductions and AFDC gsavings?

CHARTERING PLACEMENT FIRMS

This option is designed to ensure that every state 1s giving
private for-profit and not-for-profit organizations the
opportunity to work with JOBS clients to place them in private
sector jobs. Many successful welfare-to-work programs are
operated by not~-for-profits, but they sometimes have difficulty
getting funding from Sococilal Service agencies to expand.

{1) States would be required to offer "charters" to private and
not-for-profit and for-profit crganizations to work with
JOBS clients to place them in private sector jobs., Any
organization (placement agency, CBO, private emnployers, or
pubiic agency) would be permitted to apply to the JOBS
program for a charter. States would be required only to
offer the charterg, If no organizations in the state are
interested or have the necessary qualificatvions, there will
be no penalty for failing to grant any charters,

{2} Charters would he granted by the JOBS program to entities
that meest eligibility criteria {Federsl wminimumsg plus state
and local factors.} Charters oould be awarded
competitively, 10 any organizations meeting certain
standards, or in some other manner possibly determined at
the local level.

{3} Chartered organizations would be pald a fes for finding work
for an eligible JOBS participant. Chaxters can specify
services that the organization will deliver: work prep {4if
any}, placement serviges, follow-up, linkages to otherx
agencles {child care, transportation, €tc.)}. Charters



(4)

(3)

permit the corganizaticon to serve eligible WORK participants
and specify performance standards on which they will be
paid. These performance standards would be based on
placement and retention measures possibly developed at the
federal level.

The JOBS program would verify the eligibility of JOBS
participants for this program and provide them with a
"voucher" indicating eligibility and with information about
chartered programs. Chartered placement agencies would be
allowed to serve any applicant with a voucher. Programs
would have the incentive to recruit and accept participants
because they would only get paid for serving people.

A critical pilece of this model 1s that JOBS programs will be
required to give all participants information about
chartered placement firms in their area. The information
provided would include success at placement, retention, and
other information required by the state. [This is similar
in concept to the role of the health alliance.]

This type of arrangement gives customers (JOBS participants)
choice -- by providing them with information about and the
ability to enroll in a range of different programs aimed at
finding them work as quickly as possible. It is efficient for
government because it 1s pays only for performance. And it.
guarantees that at least some organizations in each state will be
allowed to focus exclusively on placement outside the public JOBS
structure.
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DRAFT SPECIFICATIONS: ENCOURAGING PLACEMENT DURING THE JOBS
PROGRAM

One of the explicit goals of welfare reform is to transform
the welfare system {(and the JOBS program) into one which focuses
from the very first day on helping people to get and hold jobs.
To achieve this, it would be helpiul to make even some relatively
minor changes to the JOBS program that specifically encourage
placement~focused activities.

One way to do this iz to provide an enhanced federal match
for activities that specifically focus on helping JOBS
participants find and keep work. Performance standards that
eventually affect match rates will be important, but seem to be
down the road & bit.

Lur proposal is to offer up to 25 percent of JOBS money to
the states at an enhanced federal match of $50-100 percent {here
calied "JoBS~Placement” funds) to fund any of the folliowing
activities:

« Placement Bonuses
« Chartering Placement Firms

; » Special Placement Initiatives

States would be able to submit as part of their JOBS plan the
types of activitiez they plan to engage in to claim the JOBS~
Placement funds. The following provides an ocutline of how this
might work,

PLACEMENT BONUSES

States would be given the option to use JOBS-Placement funds
ag placement bonuses to reward offices and cassworkers who are
particularly good at placing JOBS participants in private sector
jobg., One outline for a bonus plan might be:

1 The State would receive a $500 bhonus for placing any JOBS
participant in a job and getting them off welfare
completely. The bonus would be payable in installments:
$250 after three months; $500 after six months.

Part or all of the bonus could be repayable to the Placement
Fund if the participant returns to welfare within the
following six months.
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2)

3)

4)

3)

The state would have a great deal of flexibility in
determining how the bonus should be paid and used. We
would:

- permit states to pay a percentage directly to the
case manager

- permit states to invest money in a fund that goes to
pay for staff development, office improvements,
anything to enhance the functioning of the local JOBS
office

- permit states to use the money to support their general
JOBS program.

Bonuses should be structured to reward job retention

- Example: $250 when the participant has been in the job
three months; the remaining $250 after six months.

Option: Structure bonus to reward more difficult placements.

- Example: Could reward states $250 for placements
generally, but $1000 for someone with no work
experlence or some other criteria. [Could allow states
to suggest criteria for enhanced bonuses.]

Issue: How to avoid paying for natural dynamics -- i.e., why
pay bonuses when someone leaves for a job who would have
left on her own?

- One way to limit the extent of the problem is to pay )
only for placements after six months. That avoids
paying bonuses in the time when the most people leave
on thelr own.

Is there a risk that states might encourage those about
to leave to stay until the six month mark? Possible,
but unlikely. If someone wants to leave welfare, it's
doubtful the state will be able to convince ‘them to
stay just a few extra weeks so the state can get a
bonus.

CHARTERING PLACEMENT FIRMS

A second option we would offer is that states would receive

enhanced JOBS-Placement funds for chartering private for-profit
and not-for-profit organizations to work with JOBS clients to
place them in private sector jobs. Many successful welfare-to-
work programs are operated by not-for-profits, but they sometimes
have difficulty getting funding from Social Service agencies to
expand.



A chartering arrangement would work as follows:

{1)

{2}

(3)

(4)

(5}

The state would coffer to "charter"” private not-for-profit
and for-profit organizations to work with JOBS clilents to
place them in private sector jobs. This is similar to
offering contracts through an RFP, except that a charter is
a license to serve clients that puts the burden on the
organization to recrult its cllients., Further, chartering
arrangements would be pay-for-pexformance not pay-for-
service. Service contracts generally guarantee referrals to
the contractor and guarantee some level of payment
regardless of performance.

Charters would be granted by the JOBS program to entities
that meet eligibility critaria (Federal minimums plus state
and local factors,) Charters could bhe awarded
competitively, to any organizstions meeting certain
standards, or in some other manney possibly determined at
the local lavel.

Chartered organizations would be paid a fee for finding work
for an eligible JUBS participant, Charters can specify
services that the organization will deliver: work prep (if
any), placement services, follow-up, linkages to other
agencies (child care, transportation, ete.}. Charters
permit the organization to serve eligible WORK participants
and specify performance stendards on which they will be
paid. These performance standardg would be based on
placement and retention wmesasures possibly developed at the
federal level.

The JOBS program would verify the eligibility of J0BS
participanta for this program and provide them with a
"voucher" indicating eligibility and with information about
chartered programs, Chartered placement agencies would be
allowed to serve any applicant with a voucher. - Programs
would have the incentive to recrult and accept participants
because they would only get paild for serving people.

A critical plece of thig model is that JOBS programs will be
required to give all participants information about _
chartered placement firmg in their area. The informaticn
provided would include success at placement, retention, and
other information required by the state.

This type of arrangement gives customers (JOBS participants)
choice -~ by providing them with information about and the
ability to enroll in a range of different programs aimed at
finding them work a8 quickly as possible, It is efficient for
government because it is pays only for performance. And it
guarantess that at least some organizations in each state will be
aliowed to focus exclusively on placement outside the public JOBS -
structure.
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OTHER SPECIAL PLACEMENT INITIATIVES

Chartering and placement bonuses are two explicit options
that wa would envision outlining in the statute. However, in
addition to these federally~cffered options, we also envision
allowing states to propose programs, projects and indtiatives of
thelr own design that would gualify for the JCBS-Placement
enhanced match, subjeot to federal approval. These might be
contracts with placement firms or other bonus-type setups, as
long as they are placement-oriented.

States would be eligible to apply for the money, up to a
per-state or per~project limit, as in the CSE revolving loan
funid., Projects could run for more than one year. Funds would
alse cover an eveluation of the project 1f appropriate. This
would not be the equivalent ©f a revolving loan fund, however,
because the state would not be expected to pay the money back.
We would, though, like to consider a creative way to reward
projects that demonstrate particularly high levels of caseload
reduction - perhaps through additional eligibility for the JOBS-
Placement money in future years,
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DRAFT SPECIFICATIONS: STATE OPTION TO DEVELOP WORK-FOR-WAGES
OUTSIDE THE AFDC SYSTEM

Rationale

While the general framework for state implementation of the
HORK program will be established within the AFDC program, there
is also interest in giving states the flexibility to experiment
with slternative program strugtures. Specifically, states will
be given the option to establish WORK as an independent program
cutside the welfare system ~- as an employment program rather
than a work-for-walfare program. Under +4his option, individuals
who reach the time limit for transitional assistance would no
longer be entitled to cash income, but to enroll in a program
providirygy them with the oppaxﬁunlty to work to eaxrn money to
support their families.

Thias WORK~outside-welfare option iy provided to test its
potential ¢o benefit both the participants and the state.
Participants will ne longer be part of the waelfare system and
subject te the hassles and problems they asscciate with it., The
creation of WORK as an entirely separste program will send a
clear signal that welfare has truly ended and that the
expectations have truly changed. States will benefit because of
the freedom and flexibility this option provides to try simple, -
creative approaches to providing and supporting work, without
excessive federsl regulation.

This state option is also valuable to the federal welfare
reform effort and to those states that do not take the option
bacause 1t willl promote experimentation and allow the program to
develop and flourish in different ways throughout the g¢ountry.
Eventually, experience will show what approaches are most
suceessful in helping families to support themselves and to nove
on t¢ fully unsubsidized private sector jobs.

Process

States will be expectaed to submit a plan for approval by the
Secretaries of HHS and Laboy, detailing how the WORK program is
to be run. The plan must indicate eithaer how the state intends
to meet the requirements of Part [67 -~ the WORK program] or
provide a plan for implementing a WORK program outsz&a AFDC that
maats the requixamants listed below.
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States have complete flexibility in designing a WORK program
undar this [Subsection?l, s0 long as the program meets the
following reguirements and is approved by the Secretaries.

1) Eligibility/Application All individuals who exhaust their
trangitional assistance must be eligible to apply to the

WORK program either after their initial spell on welfare or
if they leave JOBS or WORK and subsequently re-apply for
assistance and have no time left. States may not deny
admisgion into WORK for any reasons other than those
discussed under item  Sanctions.

Z}

= e States must ¢lose AFDC cases when
mmpmenm reach the time 1imit. WORK programs under this
[subsection?}] may only pay participants for performance of
sSome aativity4

3) znanme States may develop a system of compensation that
mixes wages and WORK stipends. States must develop a system
that ensures that WORK participants who comply fully with )

2
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the program'ma rules are receiving income at least egual to
what they would receive were they on AFDC [plus the WORK
disregard}.

States shall have flexibility on this c¢riteria in the
interest of administrative simplicity {i.e., the income need
not mateh to the penny for every case), but the income from
full compliance in WORK must exceed income on AFDC for a
similarly situated family.

4) WORK Stipends

Undeyr this option, states will be allowed o pay
participants WORK stipends when they are not in 2 WORK assignment
as compensation for a range of activities to be designated by the
state, including job search, job clubsm, and interim community
service asslignments.

States will have flexibility in designing the stipend
system. The only reqguirsment is that this be a pay-for-aotivity
system. There will be no underlying entitlement to a cash
income.

5% Waqe Supplements

: As part of a WORK-ocutside-walfare program, states would be
allowed to develop a system of wage supplementation in place of
the present AFDC system. WORK gtipends could be provided to
part-time workers either in unsubsidized jodbs or in the WORK
progran.

States would be encouraged to develdp an extraordinarily
simple gystem of supplaments.. For instance, states might match
up to 25% of wages up to a certain level, after which tha
supplement would phase out. States could incorporate such a
match into a state EITC or develop other creative mechanisms for
gatiting the money out.

For WORK participants, eligibility for the supplement would
be contingent on satisfactory participation in WORK, i.e., people
suspended from WORK, or not receiving wages would not receive
supplemants.
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Reguirements/Structure Carried Over from General WORK Rules .

1) Administrative Structure and Funding
In its plan, the state will:

» designate any agency/office to run the WORK program
(complete flexibility)

- designate bodiles at the local level with private,
public, non-profit membership to oversee the program
(as in regular WORK program)

Funding will be provided in similar fashion to the regular
WORK program. There will be two streams of money: a capped
entitlement for overhead, and uncapped entitlement covering
wages and stipends. As in the regular WORK program, part of
state's IV-A funds will be re-channeled. The difference in
this option will be that states will be permitted to re-
channal all IV-A funds for its post-transitional clients, as
there would be no residual AFDC grant.

2) Minimum Number of WORK Assignments

As in the regular WORK program, states will be required to
create a minimum number of WORK assignments, calculated the same
way.

3) Eligible WORK agsignments

The same rules regarding flexibility in creating WORK
assignments will apply in this option.

4)  Suspension/Penalties/Due Process

Ag part of their WORK plan, states will be required to
outline a plan for handling situations in which participants
either quit or are fired from their WORK positions. As with the
general WORK framework, this plan must include graduated
sanctions such as suspension from the program for an increasing
period of time. However, this process should be structured to
reflect that the state is not seeking to "take away" something to
which the participant is entitled, but rather to deny eligibility
or suspend them from a program to which they were eligible to
apply.

Thae State plan will have to include a hearing process
through which participants will be afforded the opportunity to
contest decisions to suspend them from the program. This process

4



will provide that the participant be allowed to zontinue earning
KORK funds until their case has been heard and z final resolution
veached,

) Tinme Limit on the WORK Program

As with the regular WORK program, states would be able to
limit the length of time a participant spends in any one WORK
assignment,

States would be regquired to develop 2 process for assessing
participants after every twe assignments, with the option of
returning them to the JOBS program, reauthorizing continued
participation in WORK, or suspending the participant for failuxe
to comply with the rules of the program. Detalled criteria for
these assessments will be required as part of the state plan.

Hork Support Agenoy {(Opticnd

One option for gtates in establishing the WORK program
indepandently 15 to establish the program as a "Work Support
Program”™ designed to provide support for low-income working
families. Through the Work Support Office, working families
would be able to get assistance in applying for and receiving
focd stamps, EITC, ¢hild support, ohild care, and any other
programs designed to helping the low-income worRing poor. One
function of the Work Support 0f£fice would be the oreation and
administration of work opportunities for those who are enrollad
in the WORK program.

Case managemsnt services wouwld be partially paid for through
the JOBS pregram, which will now fund after-care services for
individuals going on %o unsubsidized work for up to one year.
Other administrative ezpenses for the Work Support Office would
he aligible for reimburgement through the capped WORK
entitiement.
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At the end of two WORK assignments, participants who have not found unsubsidized
work would be assessed on an individual basis with three possible resulls:

A, Assessments '

(1)  Those determined to be unable to work or need additional training wouid be
reassignad to Pre-JOBS or JOBS.

{2} Those determined to be playing by the rules and unable to find work in the
private seclor sither because there were no jobs available 1o match their skilis
of because they are incapable of working outside a shellered environment
would be allowed to remain in the WORK program [for another assignment.
Similar assessments would be conducted following each additional assignment]

{3) At state oplion, those who have had two or more WORK assignments, may be
found ineligible for further WORK assignments if the state determines that:

i they are employable,

(i}  they live in an area where there are jobs avallable to match their skills,
andg :

(iliy  they have failed to make a good faith effort 1o obtain available
unsubsidized work

B. Ineligibiiity for WORK; Eligibility for Transitional Assistance

Those individuals found ineligible for another WORK assignment under (A)(3) above
would be eligible to qualify for additional months of AFDC under normal rules,
receiving one month of assistance for avery four months out of the program.

Persons ineligible for WORK assignments returning to AFDC would be immediately
assigned to intensive supervised job search. The state would have the option of
revising its assessment at that time and reassigning the individual to pre~-JOBS, JOBS
or WORK.

. Federal Guidelines for Insligibility Determination

The Departments of HHS and Labor will develop guidelines for states histing faclors o
- be used in determining ineligibitity for WORK assignments under (A}3) above. These
factors will include, but are not imited to, an individual's work history, local labor
market conditions, and an employability determination that takes inte account
individual skills, jobs available in the area, and the success of other WORK
participants in securing non-subsidized employment.



v
-

D. State Plan Requirements

States choosing o exarcise the option to limit eligibility for WORK assignments must
submit an implementation plan for Secretarial approval. The plan must provide:

& a process to ensure that recipients receive appropriate notice and an
opporiunity o challenge any decision 1o find them ineligible

o a semi-annual report on the status of families who are no longer eligible for
WORK assignments

o assurances that ineligibility for WORK assignments will not affect continued
gligibility for other support services within existing pregram guidelines

States will have flexdbifity in designing a process for conducting this evaluation. States
may, for instance, refer individuals o job developers who can require participants to
apply for appropriate job openings, Failure to follow up on a referral, noncooperation
with the job developer or emplover, or refusal 10 accept a privale sector job opening
could result in a finding of ineligibility for further WORK assignments. The same
process may be used for those participants who seek 1o return to the program as they
quality for additional months of assistance.

E. National Study

The Departments of MHS and Labor will undertake a comprehensive national study at
the end of the first year in which the WORK program is implemented tc measure the
nprogram’s success in moving people into unsubsidized jobs, and evaluate the skill
levels and barriers to work of the people who remain in the program. The federal
guidelines in {C) above shall be reviewed and modified as necessary to reflect
information gathered in the study,
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Dmufi: For discussion only 59
JOBS, TIME LiMITS AND WORK eeuﬁbﬁmmms
JOBS AND TYME LIMITS
1. EFFECTIVE DATE AND DEFINITION OF PHASED-IN GROUP

(a) The effective date for the legislation would be one year after the date of enactment. States
could petition to delay implementation for up to one year after the effective date (i.e., two
years after the date of enactment) for circumstances beyond the control of the State IV-A
agency (e.g., no meeting of State legislature that year).

(b) The phased-in group would be defined as custodial parents, including minor custodial parents,
who were born after 1971 (in 1972 or later).

(©) States would have the option to define the phased-in group more broadly (e.g., custodial
parents born after 1969, born after 1971 and all first-time applicants), provided the phased-in
group included at least the population described in (b).

(d) States would be required to apply the new rules, including the time-limit, to all applicants in
the phase-in group as of the effective date of the legislation. Recipients {parents) in the
phase-in group who were on AFDC prior to the effective date would be subject to the new
rules, including the time limit, as of their first redetermination following the effective date.

2. PROGRAM INTAKE (
rrent L

The Family Support Act requires a State agency to make an initial assessment of JOBS participants
with respect to employability, skiils, prior work experience and educational, child care and supportive
service needs. On the basis of this assessment, the State agency must develop an employability plan
Jor the participant, The State agency may require participants to enter into a formal agreement which
specifies the participant’s obligations under the program and the activities and services to be provided
by the State agency. The employability plan is not considered a contract. '

Vision

At the point of intake, applicants will learn of their specific responsibilities and expectations regarding.
the JOBS program, the two-year time limit and its relationship to JOBS participation and AFDC
benefits not conditioned upon work. Each applicant will now be required to enter into a personal
responsibility agreement with the State agency broadly outlining the obligations of each party. While
the personal responsibility agreement will serve as a general accord, the employability plan will be
Socused on the specific employment-related needs of each applicant.
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Rationale

States muust change the culture of the welfare system by changing the expectations of both the recipient
and the State agency. This calls for modifying the mission of the welfare sysiem at the point of the
intake process 1o stress employment and access to needed services rather than eligibility and benefit
determination, The mutual obligations of the State agency and the participant must be spelled out and
enforced. JOBS programs mist cortinue to link clienss 10 services in the community. :

Legislative Specifications

(2)

®)
©

@

(e

All applicants {parents) would be required as part of the application/redetermination process to
sign a Personal Responsibility Agreement with the State I'V-A agency specifying the general
respoasibilities of both the applicant and the State agency (for the applicant, following the
employability plan; for the State, making available the services in the plan). Current
recipients (pareats), if they had not previously signed the Agreement, would be required to
sign the Agreement as part of the redetermination process.  The Personal Responsibility -
Agreement for persons in the not-phased-in group would make no reference to the time limit.

The Personal Responsibility Agreement would not be a legal contract.

The State I'V-A agency would be required to orient each applicant to the AFDC program by
providing information about the AFDC program, which would include (among other items)
the nature and applicability of .the two-year time limit, the JOBS participation requirement,
the services provided under JOBS and the availability of such services to persons not in the
phased-in group. Each applicant in the phased-in group would be informed of the number of
months of cash assistance/JOBS participation for which he or she was eligible (e.g., 24 for
first-time applicants). The orientation information could be provided as part of the eligibility
determination process or in a subsequent one-on-one or group orientation session. States
would be required to provide the orientation information prior to or as part of the
development of the employability plan. The information would be imparted in the recipient’s
primary language whenever possible. Child care would be available as needed.to enable an
individual to receive the orientation information (as under CFR 255.2).

The State would have to obtain confirmation in writing from each applicant that he or she had
received and understood the requisite orientation information.

Recipients who were already on assistance as of the effective date of the legislation would be
provided with the requisite orientation information at the earliest possible date but in no event
later than at the development or revision of the employability plan (see below) or as part of
the redetermination process, whichever came first.

o



11

®)

&

)

(el
©

&)

Draft: For discuasion only 15

EMPLOYABILITY PLAN

The State agency would be required to complete the assessment and employability plan (for
new recipients) within 90 days from date of application. For recipients on assistance as of the
effective date, the employability plan would have to be developed (or revised, if such a plan
were already in place) within 90 days of the date the recipient became subject to the time limit
{i.e., within 90 days of the redetermination; see above),

The employability plan will be developed jointly by the State agency and the recipient. In
designing the amployability plan, the agency and the recipient would consider, amonyg other
elerents, the months of eligibility (for JOBS panticipation/AFDC benefits not contlagent upon
work;, see DERINITION OF THE TIME LiviT below} remalning for that recipient (if that
recipient were subject to the time Hmit).

An employability plan would be rexqquired for all recipients (parents) in the phased-in group,
including those in pre-JOBS status (sce below), and for all JOBS participants not in the
phased-in group (i.e., volunteers),

The employability plan for persons required to participate in JOBS would include an expected
time frame for achieving self-sufficiency and the activities intended to assist the participant in
obtaining employment within that time period. The time frame would, in the case of many
JOBS parnticipants, be fewer than 24 months, For persong in pre-JOBS stams (see below), the
smployability plan would, when appropriate, detail the activities needed to remove the
obatacles to JOBS partisipation.

Amend section 482M)(13(A) by adding "literacy™ after the word "skills.”

The State agency would provide that if the recipient and the State agency staff member or
members responsible for developing the employability plan cannot reach agreement on the
plan, a supervisory level staff member or other State agency employee trained (o mediate
these disputes will intervene to provide further advocacy, counseling or negotiation supporn.

To resolve disputes (regarding the employability plan) not settied by the intervention in (), a
State may elect one or more of the following procasses:

i. Permit the agency to establisb an internal review board to arbitrate disputes.
This board would have the final say. The Secretary would establish
regulations for such boards.

ii. Permit agencies to employ mediation using trained personnel, rather than
arbitration, to resolve the dispute. HHS would be responsible for providing
technical assistance to States that wish (o use mediation.
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:18 Provide the recipient with a fair hearing contesting whether the State agency
had followed the established process for developing the employability plan, A
fair hearing could be the exclusive remedy or could be allowed in addition to
the procedure in (i) or {ii). {only phased-in recipients required to participate in
JOBS would be entitled to a fair hearing)

th) Persons who refused to sign or otherwise agree 1o the employability plan aRer the completion
of the conciliation process would be subject to sanction, curable by agreeing to the plan. In
the event of an adverse nuling at 2 fair hearing concerning the employability plaa, the
individual would not have the right 10 a second fair hearing prior to imposition of the

saaction,
4, Pa5-3OBS
Current Yaw

States must require non-exempt AFDC recipients io participate in the JOBS program to the extent ihat
resowrces are owdiable, Exemptions under the current JOBS program are for those reciplents who
are i, incapacitated, or of advanced ege; needed In the home because of the liness or incapacity of
another family member; the careicker of ¢ child under age 3 for, at State option, under age 1);
emploved 30 or more hours per veek; ¢ dependent child under age 16 or attending an educational
program full sime; wonten in the second and third trimesier of pregnancy; and residing in an areo
where the program 15 not avaliable. The parent of a child under age & (but vider than the age for an
exempiion) who is personally providing care for the child may be required to participate only if
participation does not exceed 20 hours per vweek and child care iy guarantesd. For AFDCUP
Samilles, the exemption due 1o the age of a child may be appiled 1o only one parent, or 16 nelther
parens if chlld care is guararteed,

Visi

Under new provisions, a much greater percentage of AFDC recipients will be required 1o participate

in JOBS. Single-parent and two-porens families will be treated similarly under the new JOBS system.
The currens exemption policy wilf be replaced with a policy under which persons not yet ready for
participation in JOBS will be assigned, temporarily in many cases, ¢ the pre-JOBS phase. Somz of
the criteria for placemens in pre-JOBS status are based on current regudations concerning exermptions,
but In a number of instances the definition iz tightened significartiy. :

Rationgle

in order 1o change the cidture of welfare, it 1s necessary to maximize participation in the JOBS
progrom., It ts also critical 1o ensure that all welfare reclpients who are able to participate In JOBS
have such services made availabie to them by the States.  Ellmination of exemptions sends ¢ message
that participation In JOBS should be the normal fiow of events, and not the exception. The pre-JOBS
policy does, however, glve States the fiexibillty 1o consider differences in the ability to work and 1o

. participate in educarlon and training acvivities In determining whether to require an individual to
enter the JOBS program.
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Legislative. Specificati

{a)

@)

{c}

@)

(e}

m

Adulit recipients (sec Teen Parents below for treatment of minor custodial parents) who were
not zble to work or participate in education or training activities (2.g., due to care of 2
disabled chikl) could be assignex to the pre-JOBS phase either prior to or after entry info the
JOBS program {or after entry into the WORK program; see WORK specifications below).
For example, if an individual became seriously ill after entering the JOBS program, he or she
wouid then be placed in pro-JOBS status,

The State agency would be required to make an initial determination with respect to pre-JOBS
status prior 1o or a8 part of the development of the employability plan, since the determination
would in turn affect the content of the employability plan. A recipient who is required o
participate in JOBS rather than assigned 10 pre-JOBS status could request a fair hearing
focusing on whether the individual meets one of the pre-JOBS criteria (see below). The time
frame for completion of the employability plan (see above} would be waived in such cases.

Persons in the pre-JOBS phase would be sxpectad (0 engage in activities intended to prepare
them for smployment ami/or the JOBS program, The employability plan for a recipient in
pre-JOBS status could detail the steps, such as locating suitable inedical care for a disabled or
ill adult or acranging for an appropriate setting for a disabled child, ncaded 10 engble the adult
to enter the JORS program and/or find employment,

Recipients aot likely to ever participate in the JOBS program {e.8., those of advanced age)
might not be expected t0 engage in pre-JOBS activities, 'The employability plan for such
individuals aaight stidl inchude steps intended to, for example, improve the family’s health
status or housing situation, For individuals who were expectad 1o enter the JOBS program

‘shortly (.8., mothers of young children}, pre-JOBS services could be provided, when

appropriate, to address any outstanding hacriers to successful participation in JOBS (2.2.,
arranging for child care), :

States could provide program services o individuals in the pre-JOBS phase, using JOBS
funds, but would not be reqguired to do so. Likewise, States could provide child care or other
supportive services to persons in pre-JOBS status but would not be reguired to do so-there
would he no child care guarantes for individuals in pre-JOBS. Persons in pre-JOBS status
wauld not be subject to sanction for failure to participate in pre-JOBS activities. In other
words, in order 10 actually require an individual to participate in an act,mty, a State would
have fo classify the individual as JOBS-mandatory.

Persons in pre-JORBS would aot be subject to the time limit, £.g., months in which a recipient
was assigned to pre-JOBS would not count against the two-year limit on cash benefits,

‘The criteria for pre-JOBS status would be the following:
{1} A parent of 2 ¢hild under age one, provided the child was not conceived while

- the parent was on assistance, would be assigned to the pre-JOBS phase. A
parent of 3 child concelved while on assistance would be placed in pre-JOBS

3
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for a twelve-week period following the birth of the child (consistent with the
Family and Medical Leave Act).

{Under current law, parents of a child under age three, under age voe at Stat& option,
are exempted from JOBS participation, and no distinction is made batween childess
conceived while on assistance and children while oot on assistance}

@

<)

*)

Is ill, when deteemined by the State on the basis of medical evidence or
anothes sound hasls that the illness or injury is serious enough o temporarily
prevent entry into emsployment or training,;

Is incapacitated, whes verified by the Siate that a physical or mental
impairment, determined hy a licensed physician, psychologist or mental health
professional, prevents the individual from engaging in employment or
training;

Has an application pending for the 351 or SSDI program, if there is 4
reasonable basis for the application;

{Under the proposed law, a peading SSE/SSDI application would be used as an
alternate standard for incapacity)

)
(6}

@

Is 60 years of age or older;

Meeded in the home because another member of the household reguires the
individual's presence due 1o iliness or incapacity as determined by a licensed
physician, psychologist or mental beulth professional, and no other appropriate
member of the household is available 0 provide the needed care;

Third trimester of pregnancy; and

{Under current law and regulations, pregnant women are exempted from JOBS
participation for both the second and third trimesters)

®

Living in a remote ares. An individual would be considered remote if a
round trip of more than two hours by reasonably available public or private
transportation would be required for a normal work or training day. If the
pormal round-trip comunuting time in the area is more than 2 hours, the
round-trip commuting time Could niot exceed general accepted standards for
the area.

{Same as current regulations, CFR 250.301

Only one parent in an AFDC-UP family could be placed in pre-JOBS under f{1).

Each State would he permitted o place in pre-JOBS, for guod cause as determined by the
State, 3 number of persons up to a fixed percentage of the tetal number of persons in the
phased-in group (which would include adult recipients, minor custodial parents and persons in
the WORK program). These good cause assignments to pre-JOBS would be in addition to
those meeting the pre-JOBS criteria defined in (f). Gooxd cause could include substantial

6



Droft: For dacussn ouly b t4 3

barriers to employment—a severe learing disability or serious emotional instability, The
parcentage cap on such good cause placements in pre-JOBS would be sat, in statute, at 10%.
A State would be able, in the event of extraordinary circumstances, 1o apply to the Secretary
% increase the perceatage cap on good cause placements. The Secretary would be required to
respond to such requests in a timely mannsy {time frame t0 be established by regulation).

) The Sccretary would develop and transmit to Congress, by a specified date, recommendations
regarding the level of the cap on good cause placements in pre-JJOBS; the Secretary could
recommend that the cap be raised, lowered or maintained at ten percent.

() The State agency would be required to reevaluate the status of persons in the pre-JOBS phase
at such time as the condition is expected to terminate (if the condition is expected 10 be
temporary) but no less frequently than at each semiannual assessment (see SEMIANMUAL
ASSESSMENT below) 0 determine if the individual should remain in pre-JOBS status or should
enter {or re-enter) the JOBS or WORK programs.

k) Recipients who met the criteria for placement in the pre-JOBS phase would be permitted (o
voluategr for the JOBS program. Such a volunteer JOBS participant would in general be
treated as other JOBS participants exeept that he or she would not be subject 1o sanction or to
the time limit.

Y A Stats agency would be reguired to promptly inform a recipient of any change in his or her
statug with respect to JOBS participation and/or the time limit {e.z., movement from the pre-
JOBS phase imo the JOBS program).

5. . BuBSTANCE ABUSE AND ASMONMENT TO PRE-JOBS

Current law does not specifically mention substance abuse. Regularions under the JOBS program
provide that a recipiens whase only activity Is alcohol or drug treatment would not be counted toward
a State s particlpation rate, Alcohol or drug treatment may, however, be provided ax a supportive
service using JOBS funds should a State choose to do so. Oregon currently operates under a waber
that permits the JOBS program to require participasion in substance abuse diagnostic, counseling,
and treatment programs if they are determined to be necessary for self-sufficiency.

Visi

Srates will be provided with flexibility to require recipients they determine to be unable 10 engage in
employment or tralning because of a substance abuse problem to participate in substance abuse
treasrent ax @ pre~JOBS activity.  Sanctions may be imposed for non-partcipation in substance abuse
frecamerg provided that both treatment and supportive services, including child care, are made
available.
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Rationals

Stares report {on an anecdotad basis) substance abuse az a problem they encounter in their JOBS
populations. 1t Is o barrler to seif-sufficiency for a number of AFDC reciplents who will require
wrearment {f they are to successfully participate in employment or training activities.

@ States may require persons found not able to engage in employment or training due to
substance abuse 10 participate in substance abuse treatment as a pre-JOBS activity.

{b) Sanctions, equivalent to JOBS sanctions, may be levied for non-participation in treatment,
provided such treatment is available at no cost to the recipient.

{c) Child care and/or other sapportive services must be made available 1o an individual required
1 pacticipate in substance sbuse treatment.

{d) Provisions concerning the semianmual reassessment apply to persons in the pre-JOBS phase
participating in substance abuse treatment as described in this section,

& States may also tequire individoals in JOBS 10 participate in substance sbuse treatment (in
conjunction with another JOBS activity or activities) as pary of the employability plan,

6. DErINrTION OF THE Time Lavrr

Crgramt Law

Some Srares {thase which did not have an AFDGUP program in place as of September 26, 1988) are
permisted 1o place a sype of time lonit on participation in the AFDCGUP program, restricting
eligibility for AFDC-UP 16 § months in any 12-month period {Section 407(b)}. Thirteen siates
presently bnpose time limiss on AFDCUP gligibility. Under current law, however, no other type of
time limits may be placed on participation in the AFDC program.

YVigion

Most of the people who enter the welfare system do not stay on AFDC for many years consecutively. It~
is much more common for recipients 1 move In and out of the welfare sysiem, staying a relgtively

brief period each time. Two out of every ithree persons wha enter the welfare sysiem leave within tvo
years and fewer than one in ten spends five consecutive years on AFDC, Half of those vwho leave
welfare refurn within two years, and three of every four return ot some point In the future. Most
recipients use the AFDC program not as ¢ permanent aliernative 0 work, bit as temporary assisionce
during times of economic difficulty.

While persons who remain on AFDC for long periods at a ilme represent only a modest percentage of

all people who ever enser the system, however, they represent a high proporvion of those on welfare at
any given time, Although many face very serious barriers to employment, including physicel

8
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dizabitivies, otherr are able to work but are not moving in the direcrion of self-syfficlency. Most long-
term reciplents are not on g track toward obialning employment that will enable them o leave AFDC.

The proposal would establish, for aduit reciplents not placed in pre-JOBS, a curmudative time limit of
swo years on the recelpt of AFDC benefits not contingent upon work, with extensions 1o the time limiz
to be granted under certain clrcumstances. Months in which an Individual was placed s pre-JOBS
starus would not count agalnat the rime timls,  The two-year Himit would be renewable to a degres—~
once an indivicheal left the welfare system, he or she could begin to quallfy for additional mouths of
ellgibility for AFDC benefus/FOBS participarion.

The two-year time limli is part of the overali effort to shift the focus of the welfare sysiem from
dishursing funds ro promoting self-sufficiency through work, This time limit gives both the recipient
und the welfare agency a structure that necessitates sweady progress in the direction of employment
and economic Independence, As discussed in the WORK speclfications below, reclplents whe reach
the swo-year time limit withow finding an unsubsidized job will be offered pubiicly subsidized jobs tv
enable them to support their families.

{a) The time limit would be 3 lunit of 24 on the cumulative number of months of AFDC beaefits
an aduit {parent) could receive before being raguired to participate in the WORK program
{se0 Teen Parents for treatrnent of young custidiial parents), In other words, the 24 months
would be counted from the date of suthorization. Months in which an individual was
receiving assistance but was in pre-JOBS rather than in JOBS would not count against the 24-
month time limit.

(b)Y  ‘The time limit, a5 indicated in (a) above, would generally be linked to JOBS participation,
Recipients raquired to participate in JOBS would be subject to the time Iimit. Conversely, the
clock would not run for persons assigned to pre-JOBS status,

(<) The 24-month time ¢lock would not begin to run until a custodial parent’s 18th birthday. In
other words, months of receipt as & custodial parent before the age of 18 would not be
counted against the time {imit,

{d)  The State agency would be required to update sach recipient subject to the time imit as 1o the
number of months of eligibility remaining for him or her no less frequently than 2f the
semiznnual assessment {see SEMIANNUAL ASSESSMENT betow). In addition, the State agency
would be required to contact and schedule 2 mssting with any recipient who was approaching
the 24-month time limit at least 90 days prior 10 the end of the 24 months (see TRANSITION
T0 WORK/WORK bulow).
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APPLICARILITY OF THE TIME LiMiT

The time Hmit would apply to pareats (for treatment of {eep parents, see Teen Parenis below).
A record of the number of months of eligibility for cash assistance rmawwg Wt}uid be kept
for each individual subject 1o the time limit. Non-parent caretaker relatives would not be
subject to the time limit. _

AFDC-UP Faminies anp Tug TiMe Livr

()

(©

@

In an AFDC-UP family, both parents would be subject 1o the tima limit if the principal earner
were in the phased-in group {see below). A separate record of months of eligibility remaining
would be kept for cach parent. If one parent in an AFDC-UP family weve placed in pre-
JOBS status, that parent would oot be subject w the time limit-months in the pre-JOBS phase
would not count against that individual’s 24-month limit. The other parent, however, would
still be subject to the time limit. Placements of a second parent in pre-JOBS would not count
against the cap on good cause assignments to pre-JOBS.

If one parent bad reached the time limit and the other had not, the parent who had reached the
time Iimit would be required to enter the WORK prograra. If the parent who had reached the
fimit declined to participate in the WORK program, that parent’s needs would no fonger be
eonsidered in caleulating the family’s grant. His or her income and resources would still be
taken into account. The family would still be eligible for the remainder of the benefit
{eszentially, the other parent and the children's portion) until the other parent reached the two-
year Himit.

If a parent in an AFDC-UP family reached the time Hinit but declined to stter the WORK
program, the needs of that individual would (as above) not be taken into account in
calculating either the AFDC benefit or any earnings supplement (if the other parent did enter
the WORK. program; see WORK specifications below}. If such a parent subsequently reversed
course and entered the WORK program, he or she would be considered part of the assistance
unit for the purpose of determining the supplement and would also be eligible for a WORK
assignment. As discussed in the WORK specifications helow, a State would sot be required o ©
provide WORK assignments to both pareats in an AFDC-UP family.

With respect to the phase-in, both parents in an AFDC-UP family would be considered

subject to the new rules if the principal earner were in the phased-in group. If the parents
subsequently separated, Both would still be subject to the new ruics,

HY
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2. TEEN Parents
Yision
Persons under 18 are not ready o be Independent and should generally be in school. Under the
proposed law, minor parents would not be allowed 1o set up tndependent howseholds. They would

recelve case mamapement and be expected to remaln In school, A reen parent’s tine clock would not
begin 10 rua until ke or she turned 18 fand could esiablish an independent household;,

(@) States would be required to provide case management services to all custodial parents under
20, '

(b} All custodial parents under 20 who bad aot completed high school or the equivalent would be
required ¢o participate in the JOBS program, with education as the presumed activity, The
24-month time clock, however, would not begin to run sntil a custodial parent turned 18, In
other words, months of receipt as a custodial parent before the age of 1§ would not be
counted against the time Timit,

) Custodial parents under 20 who had not compicied high school or the equivalent and who had
4 child under on¢ would be required to participate in JOBS as 5000 4 the child reached
twelve weeks of age. States would be pormitted o assign custodial parents under 24 to pre-
JOBS status in the event of a serious illness or other condition which precludes school
atterxlance, )

) Custodial parents who were eligible for and receiving services under the Individuals with
Disabilities Education Act would receive an automatic extension up 10 age 21 if needed to0
compiete high school. These extensions would not bs counted against the cap on extensions.

i3 JOBS SERVICES AVAILABLE TO PARYTICIPANTS-

A range of services and activities must be offered by Stater under the current JOBS progrom, but )
States are not required 1o implement JOBS wndformly in all parts of the State and JOBS programs vary .
widely among States. The services wiick must be provided as part of a State's JOBS program are the
Jollowing: educational activities, including high school and equivalent education, basic and remedial
education, and education for persons with limited English proficiency; job skills training,; job

readiness activities; job development and job placement; and supportive services o the extent the

these services are necessary for participation in JOBS.  Supportive services Include child care,
transportation and other work-related supportive services, States puest also offer, in addition to the
aforementioned services, at least 2 of the following services: group and individual job search, on-the-
Job training (OIT), work supplemeniation programs and community work experience programs.

"o
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Yigion

The definition of satisfactory participation in the JOBS program will be broadened to inciude
addittonal acrivities that are necessary for individuals to achleve self-sufficlency. States will continue
to have broad latitude in deiermining which services are provided under JOBS. Greater emphasis,
however, would be placed on job search activitles, to promote work and employment,

Up-Front Job Search

(a) All adult new recipients in the phased-in group {and minor parents who had completed high
school) who were judged job-ready would be required to perform job search from the date of
approval, Job-ready would in general be defined as having nonnegligible previous work
¢xperience; States would include a more detailed definition in the State plan, Individuals
could be deemed not job-ready due to illness or other reason, A determination of pre-JOBS
status would not be needed at this point,

(b}  States would have the option of requiring all job-ready new recipients, including those in the
not-phased-in group, o perform up-front job search. States would also be parmitted to
require job search from the date of application {as under currant jaw, this requitement could
not be usad as a reason for a delay in making the eligibility determination or issuing the
payment).

© Extend permissible period of initial job search from 8 weeks to 12,
Other Provisions Concerning JOBS Services
) States would be required fo include job search among the JOBS services offared.

{&) Clarify the rules 50 as o limit job search {as the exclusive activity, i.¢., not in.conjunction
with other services) t 4 months in any 12-month peciod. The up-front job search (describiex
above) and the 4590 days of job search tequired immediately before the end of the two-year
time Hmit (see TRANSITION TO WORK/WORK below) would both be counted against the 4-
month limit. .

(] Amend section 482(d){1}{A) by replacing “basic and remedial aducation 1o achieve 2 basic
litecacy level” with "employment-oriented education to achieve literacy levels needed for
economic self-sufficiency.”

© Self-employment programs would be added to the list of optional JOBS activides,
th) Increase the limit on Federal reimbursement for work supplementation program expenditures
from the current ceiling, which is essentially based ov a maximum length of participation, in a

work supplementation program, of § months, to a level based on a maximum length of
participation of 12 months,

12
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) Changs the anti-displacement language o permit work supplementation participants o he
assigned to uafilled vacancies in the private sector.

Gy The State pian would be required 10 include a description of efforts to be undertaken to
encourage the training and placement of women and gicls in nostraditional employment,

» including steps to increase the awareness of such training and placemeat opportunities.

)  Amend the language in Social Security Act section 483(a)(1) which requires that there be
coordination between JTPA, TOBS and education programs available in the State to
specifically require coordination with the Adult Education Act and Car] D. Perkins Vocational
Educational Act.

{1) Where no appropriate review were made (e.g., by an interagency board}, the State council on
vocational education and the State advisory council on adult education would review the State
JOBS plan and submit comments to the Governor,

{m)  Alternative Work Experience would be Himited to 90 days within any 12.month period..

{n) The State plan would inciude procedures to ensure that, to the exmqt’ possibie, {external)
service providers promptly notify the State ageacy in the event of noncompliaace by a JOBS
participant, e.g., failure 10 attend a JOBS activity.

1L, MINIMUM WORK STANDARD

()

Months in which an individual met the minimum work standard would not count against the
time limit, In an AFDC-UP family, if one parent meeis the minimum work standard, neither
parent is subject 1o the time limit,

OPTION A:  The minimun work standard would be 30 hours per week, with a Staie option
i6 reduce the mininuen 1o 20,

OPTION B:  The minimun work standard would be 28 hours per week for parents of
children under 6 and 30 hours for all others, with a Siate option to reduce the
minlmum so 20 hours across the board.

ISSUE: Should a recipient whose AFDC grant is below & certain fevel {e.g., $100
per monih) be exempt from the requirement (o participale in the WORK
program {see WORK spedifications below)? Should the minimum work
stangard be defined in terms of hours of work per week or the size of the
AFDC grant or a combination of the twe? .

13
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12, JOBS PARTICIPATION
Current Law ™
Under the Family Support Act of 1988, which created the JOBS program, mininusen JOBS

participation standards (the percentage of the non-exempr AFDC caseload parvicipating in JOBS at a \
point in time) were established for fiscal years 1990 through 1993, States fuce a reduced Federal :;\

match rate if those standards are not met. In FY 1993 States were reguired to ensure that af least %

11% of the non-exempt caseload in the Stute was participating in JOBS (in an averoge month), The NG
standard Increased to 15% for FY 1994 and will rise 10 20% for FY 1995, There are no srandards \
specified for the fiscal years after FY 1995, Individuals who are scheduled for an average of 30 \
hours of JORS activities per week and attend for at least 75% of the scheduled hours are counrable \\

Jor participasion rate purposes. Stares are required to mees separate, higher participation standards
Jor principal carners in AFDC-UP fomilies, For FY 1994, a number of AFDC-UP parents equal to
40 percent of all AFDC-UP principal earners are reguired 1o participate in work activities for ar least
16 hours per week. The standard rises to 50 percent for FY 1995, 60 percent for FY 1996 and 75
percent for each of the Fiscal Years 1997 and 1998,

Efs . '

To transform the welfare sysiem from an income support system into a work s;q}pazt system, the JOBS
program must be expanded significantly. This substamlal increase in the number of JOBS
participanes will be phased in over Hme,

iglati i ion
{a) The JOBS program targeting requirements would be eliminated.

(b} individuals in seif-initisted education and training activities (including, but not limited to,
past-secondary education) would receive child care benefits if and only If such activities were
approved through the JOBS program. Costs of such education and training would not be
reimburcsable under JOBS, Child care and supportive services expenditures, however, would
be matchable through IV-A and JOBS, respectively.

Regulat ificaty

(c) Alter the definition of participation such that an individual enrolled half-time in a degree-
granting post-secondary educational astiltion who was making satisfactory academic
progress (as defined by the Higher Education Act) and whose enroliment was consistent with
an approved smployability plan would be considered to be participating satisfactorlly in JOBS,
even if such & person were scheduled for fewer than 20 hours of class per week. (Contingent
on definition of participation remaining similar to current law)

&) Broaden the definition of JOBS participation to include participation in activities other than the

optional and mandatory JOBS services which are consistent with the individual's employability
plan,

i4
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(e} The broadened definition of participation would include participation in the Small Business
Administeation Microloan Demonstration program. As above, satisfactory participation in the
SBA Microloan program would meet the JOBS participation requirement, even if the
scheduled hours por week were fewer than 20. (contingent on definition of participation
remaining stmilar to current Jaw)

JOBS Participation for the Mot-Phased-In Group

l ol i s ;ﬁ -+

) States would be required 1o continue providing services to 2 person already participating in
JOBS a3 of the effoctive date, consistent with the employability plan in place as of that date,

z) States would be given substantial flexibility regarding JOBS services for persons not in the
Federally-defined phased-in group (custodial parenis born after 1971), a5 discussed bhelow:

i A State would be required to serve volunteers from the not-phased-in group to
the extent that Federal JOBS funding was available {i.e., the State had not
drawn down its full JOBS allotment). States would have the option of
subjecting such JOBS volunteers to the time Jimit,

ii. States could also require persons in the not-phased-in group fo participate in
JOBS, but could not apply the time et 1o such JOBS-mandatory persons (as
opposed 10 volunteers above). In other words, a State that defined the phased-
i group 25 persons bora after 1971 could reguire a person born in 1968 to
participate In JOBS, and sanction such an individual for failure to comply, but
that person would not be subject 1o the time limit. Individuals {not phased-in)
who met one of the pre-JOBS criteria could not be required © participate in
JOBS.

13, JOBS Fouping

Current Law

Under current law, the capped entitlement for JOBS is disiributed according to the number of adult
reciplents In g State, relative fo the number in all Siates. Sicte expenditures on JOBS are currently
matched af three different rates. States receive Federal matching funds, up 1o the State’s I987 WIN
allgcation, ar a % percent Federal maich rate. Expenditures above the wmount reimbursable ar 90
percent are reimbursed ar 50 pereent, In the case of spending on administrative and work-related
supportive service costs, and a1 the higher of 00 percenr or FMAP in the case of the cost of full-time
JOBS program s1aff and other program expenditures {apart from spending on child care, which does
not count against the JOBS cupped alloiment and is matched at the FMAP), The JOBS entitlement
{(Federal funding} is capped at $1.1 biltion for FY 94, $1.3 billion for FY 95, and $1 billion for FY 96
and each subseguent fiscal year.

15
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The capped entitlement for JOBS would be allocated according 1o the average monthly
number of adult recipiems (which would include WORK participants) in the State relative to
the number in all States {similar to curreat law).

The JOBS capped entitlement {Federal) would be set at __ biltion for FY 1996, __ billion for
FY 1997 and _ billion for each of the fiscal years 1998, 1999 and 2000, [This capped
entilement includes funding to cover the cost of JOBS services to participants from both the
phased-in and not-phased-in groups, an additional amount for services for nopcustodial pareats
and funding w address the cost of providing case management to teen parents. The level of
the JOBS capped entitlement for the fiscal years after 2000 would be set by ad]ustmg for
caseload growth and inflation.]

The Paderal match rate {for each State) for all JOBS expendimres under the proposed law
would be set at the current taw JOBS mawch rate (program cost) piug five to ten percentage
points, i.e., FMAP plus five or ten percentage points, with a floor between 65 and 70 percent
{comtingent on resolution of State match issues). Spending for direct program costs, for
administrative costs and for the cosis of transportation and work-related supportive services
would all be matehed at the single rate. The current Jaw bold barmiess provision, under
which expenditures up o a certain level are matched at 90 percent, would be eliminated,

A State would be permitted 1o realiocats an amount up 1o 10% of its combined JOBS and
WORK allotments (WORK allotment from the capped entitlement) from its JOBS programi to
its WORK program and vice versa. The amount transferred could not exceed the aliotment
for the program from which the transfer was made.

EXAMPLE:

A State with w 35 million JOBS allotment and a $6 million allotmicnl from the WORK capped antitlemant {see WORK
PUNDING below) can allocate $1.1 million from JOBS w WORK or vico vorss, The State Finda that spending on the
FOBS progmen s sunning higher than expected and so0 it opts to reallocete $S00.000 frorn WORK o JOBS. Ths Staic
can now dosw dowrn up 10 35,6 million, mther than $5 million, in Pedorsl funding for JOBS expenditures. On the
aiher hand, the State can now reccive only $5.4 million in Federal matching funds, ot the higher ite, for speading on
WORK ocoste,

¥ the States were not able to claim all available Federal JOBS and WORK funding (WORK

capped entitlement} for 2 fiscal year, a State would be perminted 0 draw down Federal funds

for JOBS spending In excess of its allotment.

Funding for teen case management (see TEEN PARENTS ahove} would be provided not as a
set-aside, but a3 additional dollars within the JOBS capped entitiement,

16
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(g) If the rate of total unemployment in a State for a fiscal year equaled or exceeded the (otal
unemployment rate) trigger for extendad unemployment compenzation {cacrently 6.5 percent),
and the State's total unemployment rate for that fiscal year equaled or exceeded 110 parcent
of the rate for either (or both) of the two preceding fiscal years, the State match rate for

" JOBS, WORK and At-Risk Child Care for that fiscal year would be reduced by ten percent
(not by ten percentage points; e.g., from 30 percent to 27 percent, not from 34 percant to 20
percent).

14, SEMIANNUAL ASSESSMENT
Legislative Soecificati

(a) The State agency would be required to conduct an assessment (in person) of all JOBS
participants and all those in the pre-JORBS phase (i.e., all adalt cecipients and minor parcals in
the phased-in group and all JOBS participants not in the phased-in group) on at feast
semiannual basis to evaluate progress woward achieving the goals in the employabllity plan,
This assessment could he integrated with the annual AFDC eligibility redetermination.
Persons in pre-JOBS status found to be ready for participation ino employment and training
could be assigned o the JOBS program following the assessment. Conversely, persons in the
IOBS program discovered to be facing very secious obstacles to participation tould be placed
in the pre-JOBS phase. Cther revisions to the employability plan would be made as needed.

{b) The assessment would entail an evaluation of the extent to which the Stale was providing the
services called for in the employability plan. In instances in which the State was found ot to
be delivering the specified education, training andfor supportive services, the agency would be
requirad to take steps to ensuce that the'services would be delivered from that point forward.

5. TRANSITION TO WoRK/WORK

{2} Persons would be required to engage in job search during a period of not less than 45 days
{up to 90 days, at State option) before taking 2 WORK assignment. The employability plan
would be modified accordingly. In most cases, the job search would be performed during the
4590 days immediately preceding the end of the time limit.

(b}  'The State agency would be required to schedule a meeting with any recipient approaching the
end of the 24-month tiroe limit at least 90 days in advance of that individual’s reaching the
fimit. The State agency would, as part of the 90-day assessment, evaluate the recipient’s
progress and employability to determine if an extension were appropriate to, for example,
complete a training program in which the recipient was currently encolled (ses EXTENSIONS
below), The State agency would be required to inform the recipient, both in writing and at
the faceto-face meeting, of the consequences of reaching the time limit~the need to register
for the WORK program in order to be eligible for further support, in the form of 2 WORK
assignment. Recipients would also be apprised of the requirement t engage in job search for

_ the final 45-90 days and of the State’s extension policy.

17
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©) States would have the option of providing an additional month of AFDC benefits to
individuals who found employment just as their eligibility for AFDC benefus/JOBS
participation ended, if necessary to tide them over until the first paycheck.

Worker Support

{d) States would be encouraged o use JOBS or WORK funds (from the capped WORK

alfocation; see below), o provide services designed (o belp persons who had e} the JOBS or
WORK programs for amployment keep those jobs.

Services could include case management, work-related supportive services, and iob search and
job placement assistance for former recipients who bad lost their jobs. Case management
could entail asgistance with money management, mediation between employer and employes

.and aid in applying for advance payments of the EITC. Work-related supportive services

could include paymeants for licensing or centification fees, clothing or uniforms, auto repair or
other transportation expenses and emergency child care expenses.

0

®

)

‘The Swuate agency would notify the recipient, ei:i:ea;by phone or in writing, of the purpose and
aced for the 90-<lay meeting, and the State agency would be required Lo make additional
attemnpts at notification if the recipient falled 10 appear.

For persous re-gntering the JOBS program (including those previcusly assigned o pre-JOBS)
with fewer than six months of eligibility remaining, the development/revision of the
gmployability plan could be considered the 90-day meeting, if the requisite information were
provided at that point, In the case of an individual re-entering with fewer than 90 days of
eligibility, the mesting would be held at the earliest possible daie.

The semiannual assessment could be treated as the 90-day meeting, provided it fell within the
final six months of eligibility. Conversely, the 90-day assessment would meet the
requirement for an semiannual assessment.

For individuals who had received an extension to the time limit, a subsequent, similar meeting
90 days prior 10 the end of the extension would not be required, unless the extension were of
utiusual duration.

EXTENSIONS

States would be required to grant extensions to persons who reached the time limit without
having had adequate access to the services specified in the employability plan. In instances in
which a State failed to substantially provide the services, including child care, called for in the
employability plan, the State would be required to grant an extension equal to the number of
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months needed to, complete the activities in the employability plan (up to a limit of 24
months). States would be mandated to take the results of the sem:annual assessment(s) into
account in dctermmmg if serv:c& were delivered sausfactonly If an extension were granted
on the grounds of madequate service delivery, the employability plan could be revised, as

" _appropriate, at that point. Dlsagreements about rewsnons to the plan would be subject to the

same dispute resolution procedirres as was the initial deve]opment of ﬂle plan,

. If the State agency and the recipient disagreed with respect to whether services were

substantially provided and hence as to whether the recipient was entitled to an extension, the

~ State agency would be rhandaged to inform the recipiént of her or his right to a fair hearing on

the issue. The recipient would have to rei]uest a hearing (if desired)'at least 30 days prior to
the end of the 24-month time limit. All heanngs would be held prior to the end of the
individual’s 24 months of eligibility. ) _ ..
In a fair hearing regarding a reclplenl s claim that he or she was entitled to an extension due .
to State failure to make available the services in the employability plan, the State would have
to show what services were provided. A recipient would be entitled to an extension if the
hearing officer found that the recipient was unable to complete the elements of the
employability plan because services, including necessary supportive services, were not

. available for a significant period of time, If it was determined that adequate services were not

provided, an extension would be granted and the recipient and State agency would revise the
employability plan, as appropriate (see above). _ ,

Persons enrolled in a structured Ie'aming.program (including, but not limited to, those created
under the School-to-Work Opportunities Act) would be granted an extension up to age 22 for ,
completion of such a program. A structured learning program would be defined as a program
that begins at the secondary school level and continues into a post-secondary program and is
designed to lead to a degree andlor recognized ‘skills cert:ﬁcate Such extensions would not

vStates would also be pcrmnrted but not reqmred to grant cxtcnsmns of lhe time limit under

the circumstances listed below, up to 10%_of all adults and mmor parents requlred to partici-
pate in JOBS. Extensions due to State failure to deliver services, as diseussed above, would

.be counted against the cap. . A State would, however, be re.quxred to grant an extension if

. services were not provided, rega:dlms of whether the State was above or below the 10% cap,
(1) For completion of a GED program (extension limited to 12 months).

(2) For completion of a certificate-granting training program or educational
activity, including post-secondary education or a structured microenterprise
v program expected to enhance employability or income, Extensions to
. . complete a two or four-year degree would be conditioned on s:multa.neous
participation in a work-study program or other part-time work.

The extension is contingent on the individual’s making satisfactory academic
progress (extension limited to 24 months).
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k3] For some persons who are learning disabled, illiterate or who face language
barriers or other substantial ohstacles to smployment, This would include 2
person with a serious learning disability whose employability plan to date has
been designed to address that impediment and who consequently has not yet
obtained the job skills training needed to secure employment (extension not
limited in duration).

The State agency would be required to st 8 duration for sach extension granted, sufficient to,
for example, finish 3 training program afready underway or, in the event of a State failure to
provide services, to complete the activities in the employability plan.

States would be required (o continue providing supportive services as needed to persons who
had received extensions of the time limit.

A State would be permitted, in the gvent of eatraordinary circumstances, 1o apply to the
Secrexary to have its cap on extensions raised. The Secretary would be required to make a
timely response (o such requests (see PRE-JOBS above}.

The Secretary would develop and transmit to Congress (see PRE-JOBS above), by a specitied
date, recommendations regarding the level of the cap on extensions; the Secretary could, as
meptioned above, recommaend that the cap be raised, lowered or maintained at ten percent.

QUALIFYING POR ADDITIONAL MONTHS OF ELIGIBILITY

Legisigtive Specifications

@

)

Al

Persons who had feft AFDC with fewer than six months of eligibility for AFDC
benefits/JOBS participation remaining would qualify for a limited pumber of additional
months of eligibility, to serve a8 4 cushion. An individual in this category (fewer than 6
months of eligibility remaining) would qualify for one additional month of eligibility for every
four months during which the individual did not receive AFDC and was not in the WORK
program, up to a lmit of six months of gligibility at any time,

Persons who iefl the WORK program would also be able 10 qualily for up to 6 months of
eligibility for AFDC bencfits/JOBS participation, just as described in (2).

20
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Current law

By statute JOBS nuist be administered by the FV-A ageacy. State 1V-A agencizs may delegate (o or
contract {either through financlal or non-financlal agreemenisy with other entitles such s JIPA 10
provide a broad range of JOBS services. The IV-A agency must retaln overal responsibitiy for the
program {including program design, pollcy-making, estabilshing program participation reguiremens)
and eny actlons that involve individuals (including determination of exemption status, determination of
good cause, application of sanctions, and fair hearings).

HHS/ACFE makes granls to the IV-A agency based on the aliocation formula outlined in the stotute and
holds the IV-A agency accountable for meeting participation and target group expenditure
reguirements as well as submitting ofl necessary program and financlal reports.

Vigion

JOBE and WORK would be administered by the IV-A agency unless the Governor designates another
emiity to administer the progroms. If the Governor designates an agency other than the IV-A agency
to administer JOBS/WORK, then any plon or other docuwment submitted to HHS to operate the
programs would be jointly submined by the administering entity and the V-4 agency,

Based on the Governor's designation, HHS/ACF would make grants to the administering entity and
hold that ertity responsible for submitdng program and financial réports and meeting appropriowe
* performance standards.

In a State that elects 1o operate one-stop career censers, JOBS/WORK would be reguired components
of the one-stop career cemlers.

jsiati thicati
i8. OVERALL ADMINISTRATION
{a} JOBS and WORK must be administered by the same State entity.

{t) The Governor may designate the agency to administer JOBS/WORK., In the absence of the
designation of another agency, the IV-A agency wonld administer JOBS/WORK.

{c} The Governor would determine whether the State has a State-wide one-stop career center
systemn. If the Governor determined that the State had such 2 system, the one-stop tareer
center would administer JOBS/WORK., Such a determination would be made at least every
two years, .
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If the Goverpor designated an entity other than the IV-A agency, then that agency and the 1V-
A agency would have to enter into a written agreemens outlining their respective roles in
cacrying out JOBS/WORK.

If the IV-A agency retained administration of JOBS, it would have the option of contracting
with another entity to carry out any and all functions related to JOBS/WORK, Al contracts
and agreements with such entities would be written.

If the Governor designated an entity other than the IV-A agency, then that agency and the 1V-
A agency would be required o jointly submit any plan required t© operate JOBS/WORK 0
the Secretary of HHS.

Upon notification by the Governor of the designation of an entity other than the TV-A agency
10 administer JOBS/WORK, the Department of Health and Human Services would make all

grant awards and hold accountable for all financial and reporting requirements the designated
antity.

SPECIMC RESPONSIRILITIES OF THE IV-A AGENCY

No matter what entity has responsibility for JOBS/WORK, the [V-A agency must retain
responsibility for:

n Dietermining eligibility for AFDC;

(2}  Tracking and notifying families subject to the time limit of months left of
eligibility;

3) Applying sanctions;

4) Making supplemental payments to eligible WORK participants and
determining continuing eligibility for WORK and for AFDU payments;

(5) Notifying the JOBS/WORK agency at least 120 days before an individual's
two-year time limit was up so that appropriste steps {¢.g., job search) ¢ould
be taken; and

{6y  Holding fair hearings regarding time limits and cash benefits,

22
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OTHER AREAS OF RESPONSIBILITY
In States where an entity other than the IV-A ggency s responsible for JOBS/WORK, we
propose o glve States the flexibility 1o determine how the following functions are carried out,

The State plan would have 10 contain specific information detailing how the State intended 1o
carry out these functions.

(1 Determining pre-JOBS status;
() Granting extensions 10 the time limits; and

33 Providing secondary reviews and hearings on issues specifically related to
JOBS or WORK participation.
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There is at present under Titie IV no work program of the type envisioned here, Siates are presenily
permitied o operate on-the-Job training, work supplemeniarion and conumunity work experience
programs as part of the JOBS program (Section #82(c) and 482(f}, Social Secwrity Act, 45 CFR
23064, 250.62, 250.63). Regulations, however, explicitly prokibit States from operating a program
of public service emplovment under the JOBS umbrella (45 CFR 250.47}.

Yision

The focus of the transirional assistance program will be helping people mave from welfare to
unsubsidized employment. The two-year time limit for cash assistance not condingent on work is part
of this effors. Some reciplents will, however, reach the two-yzar time Hadt without having found a
Job, despire having participated satisfactorily in the JOBS pragram. We are commitied to providing
thent with the opportunity 10 wWork to help suppory thelr fomities. The design of the WORK praogram
will be guided by a principle central 10 the reform effort, that persons who work should be no worse
off than thase who are not working.

The WORK program would make work assignments (hereafter WORK assignments) in the public,
private and non-profit sectors avallable 1o persons who had reached the time Himit. States would be
required to create a minbmum number of WORK assignments, but would otherwise be glven
considerable flexibility in the expenditure of WORK program funds. For example, States would be
permitted to comtract with private firms and xzoz‘:fa»pmﬁts o place persons in subsidized or
unsubsidized private sector jobs.

The WORK program would 1oke the form of a work-for-wages structure.  Participants in WORK
assignments would be paid for hours worked; individaals who missed work would not be paid for
those hours. -
Definition: The terms “WORK assignments® and “WORK. positions” are defined as temporary,
publicly-subsidized jobs in the public, private or not-for-profit sectors.

21, ESTASLISHMENT OF A WORK PrograM

{(a) Each State would be required to opefatz 4 WORK program making WORK assignments
available o persons who had reached the 24-month time limit for AFDC benefits not
conditioned upon work.

(b} A State would be mandated to make the WORK program avaifable in afl areas of the State
(where it is feasible (¢ do 50} by a specified date,
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WORK Funnmsg

(b}

{c)

There would be two WORK program funding streams:

13 A capped entilement which would be distributed to States according to the
sum of the average monthly sumber of persons required o participate in JOBS
{and subject to the time limit) and the average monthly number of persons in
the WORK program in a State relative to the number in afl States.

2} An uncapped eatilemont (o reimburse States for wages paid to WORK
program participants, which would include wage subsidies to private, for-
profit employers. '

'The capped entitlernent would be for WORK operational ¢osts, which would include
expenditures to develop WORK assigrunents, placement bonuses to conteactors and spending
on other WORK program services such as supervised job search.

A State would receive matching funds, up to the amount of the capped allocation, for
expeaditures for WORK operational costs at the WORK match rate, which would he set at the
same level as the JOBS match rate—the current law JOBS match rate plus five to ten
percentage points (vontingent on resolution of State match issues). For expenditures on wages
10 WORK participants, including wage subsidies to private employers, a State would be
reimbursed at its PMAP.

EXAMPLE: State A's allocation {annual) from the capped WORK entitlement for FY 99 is
%1.5 million. The State's WORK {and JOBS) match rate is 75 percent and its
FMAP is 50 percent.  The State spends a total of $5.2 million on the WORK
program~$].6 million o develop the WORK assignments, make performance-
based payments 1o placement contractors, and provide job search services and

' $3.6 million on wage subsidies to private employers and wages for WORK
participants in the public and not-for-profit sectors. State A would be
reimbursed for the $1.6 million in spending on operational costs at the 75
porcent capped allocation match rate, for a twtal of $1.2 million in reimbirse-
ment'at that rate. For the $3.6 million in expenditures on WORK wages, the
State would be reimbursed at the FMAP, for $1.8 million in Federal doilary
from the uncapped stream and 2 total of 3 million in Federal matching funds.

The WORK capped entitlement would be set st million for FY 1998, _ biilion for FY
1999, __ billion for FY 2000, ___ billion for FY 2001 and __ billion for FY 2002, {The
capped entilement would cover the operational cost of providing WORK assignments to afl
persons wha had reached the bwo-year time limit and an additional amount for work
opportunities for noncustodial parents. Ths level of the capped entitlement for the fiscal years
after 2000 would be set by adjusting for caseload growth and inflation.]
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As discussed above (see JOBS FURDING), a State would be permitted 1o realiocate up 1o 10%
of the combined total of its JOBS and WORK allotments from its JOBS program to its WORK
program, and vice versa.

If, as deseribed in JOBS FUNDING, the States were not able to claim all available Federal
JOBS and WORK funding (WORK capped entitiement) for a fiscal year, a State would be
permitted o draw down Federal funds for WORK spending for operational costs in excess of
its allotment from the capped entitlement, '

As distussed in JOBS Funbirg above, if the rate of total unemploymet in a State for a fiscal
yeuar equaled or excesded the {total unemployment rate) trigger for an extended benefit period
(currently 6.5 percent), and the State's twotal ynemployment rate for that fiscal year equaled or
exceaded 110 peccent of the cate for sither {or both} of the two preceding fiscal vears, the
State match rate for JOBS, WORK and At-Risk Child Care for that fiscal year would be
reduced by ten percent,

FLEXIRILITY

vz Snecificatio

States would enjoy wide disceetion concerning the spending of WORK program funds. A
State could pursue any of 3 wide cange of strategies to provide work to those who had
reached the two-year time limit, including:

. Subsidize private sector jobs;

* Create positions in the not-for-profit sector (which could entaill payments o
cover the cost of training and supervising WORK participanis);

- Offer employers other incentives to hire JOBS graduates;

. Execute performance-based contracts with private firms oc nOt:fOr-prOﬁt

organizations 1 place WORK participants in unsubsidized jobs;

' Create positions in public sector ageacies (which might include employing
adolt welfars recipienis a5 mentors for feén parenis on assistance);

» ‘Employ WORK participants as child care workers or home heaith aides; and
- Support microenterprise and self-employment efforts.

The approaches above would be listed in statute as examples, but States would ot be
restricted to these strategies.
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4, LIMITS On SUBSIDIES TO PRIVATE SECTOR EMPLOYERS

(a) There would be a 12-month time limit on any single WORK assignment. Ideally, after the
subsidy ended, the private smployer would retain the WORK participant in unsabsidized
employment,

&) The Secretary may adopt, as necessary, regulations to assure the appropriate use of the wags
subsidy (e.p., to prevent fraud and abuse).

25, CooRDINATION
igiat] ifi

{a) The agency administering the WORK program would be required to coordinate delivery of
WORK services with the public, private and not-for-profit sectors, inciuding large and small
businesses, United Ways, voluntary agencies and community-baged organizations. Particular
atention should be paid to involving the breadth of the community in the development of the
WORK program in that locality.

{b) The State would be required to designate in the State plan, or describe a process for
designating, bodies to serve as WORK advisory boards for each ITPA Service Delivery Area
in the State {or for such larger or smalier area as the State deems sppropriate). The WORK
advisory board, which could be either an existing or a new body, would provide guidance 1o
the entity administering the WORK program in that area.

The board would work in conjunction with the WORK program agency to identify poteatial
WORK assignments and opportunities for movement into unsubsidized employment, and w0
develop methads to ensure compliance with the requirements relating to nondisplacement and
working conditions, WORK advisory boards would have to include union and private, public
{including local government) and not-for-profit (including CBGs) sector répresentation.

{c} Staes would bave to establish a process by which local WORK advisory boards could submit
comments regarding the development of the State plan,

(dy  The WORK agency would be required to include in the State plan provisions for coordination
with the State comprehensive reemployment system (including the employment service) and
other relevant employment and public service programs in the public, private and not-for-
profit sectors, including fforts supporied by the Corporation for National and Community
Service,
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26.  RETENTION REQUIREMENTS

{a) States would be required to keep a rocord of the rate at which employers (public, private and
not-for-profit} reiained WORK program participanis {after the subsidies ended). Similarly,
States would be mandated to monitor the performance of placement firms,

27.  NOMNDISPLACEMENT
(a) The assignment of a participant 10 a subsidized job under the WORK program would not —

{1} result in the displacement of any currently smployed worker, including partial
displacement such a5 & reduction in the hours of non-overtime work, wages or
employment benefits;

2) impair existing contracts for services or collective bargaining agresments;

3} infringe upon the promotional opportuaities of any currently employed
worker; :

(4) result in the employment of the participant or filling of a position when —

{a) any other person is on layoff, on strike or has been locked out from,
or has recall rights tw, the same or a substaniially equivaleat job or
position with the same employer; or

o) the employer has terminated any regular employee or otherwise
reduced s work force with the effect of filiing the vacancy so created
with such participant: or

& result in filling a vacaticy for a position it & State or local government agéncy
for which State or local fumds bave been budgeted, unless such agency hasg
been unable to 6ill such vacancy with a qualified applicant through such
agency's regular employes selection procedure during a period of not {ess than
90 days.

o} A participant would not be assigned to a position with a private, not-for-profit entity 1 carcy
out activities that are the same or substantially equivalent to activities that have been regularly
carried out by a State or local government agency in the same local area, unless such
placement meets the nondisplacement requirements deseribed in this section of the
specifications, ‘
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{GRIEVANCE, ARBITRATION AND REMEDIES

Each State would establish ard maintain grievance procedures for resolving complaints by
participants, regular employses or their representatives, alleging violations of the
nondisplacement provisions described gbove and the requirements relating to wages, benefits
or working conditions described in these specifications,

Hearings on any grievance filed pursuant to the provision above would be conducted within
30 days of the filing of such grievance, Except for complaints alleging fraud or criminal
activity, a grievance would be mude not later than one year afler the date of the alleged
occurrence.

Upon receiving 8 decision, or if 60 days has elapsed without a decision being made, a
grievant may do either of the following:

() file an appeal as provided for in the State’s procedures or in regulations
promulgatad by the Secretary, of

23 submit such grievance to binding arbitration in accordance with the provisions
of this section.

Arbitration

@

()

it

In accordance with the appeal/arbitration provision above, on the octurrence of an adverse
grievance decision, or 60 days after the filing of such grievance if no decision has been
reached, the party filing the grievance would be permitted to submit such grievance to binding
arbitration before a qualified arbitrator who was jointly selected and independent of the
interested parties.

If the parties could not agree on an arbitrator, the Governor would appoint an arhitrator from
a list of qualified arbitrators within 15 days of receiving a request for such appointment from
one of the parties to the grievance.

An arbitration proceeding conducted as described here would be held not later than 45 days
after the request for such arbitration, or if the arbitrator were appointed by the Governor (as
described above) not ater than 30 days after such appointment, and a decision concertiing
such grievance would be made not later than 30 days after the date of such arbitration
proceading.

The cost of the arbitration proceeding conducted as described here would in general be
divided evenly between the partics to the arbiteation.  If a grievant prevails in such an
arbitration proceeding, the party found in violation would pay the total cost of such
proceeding and the atiorney’s fess of the gricvant,
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() Suits to enforce arbitration awards under this section may be brought in any district court of
the United States having jurisdiction over the parties, without regard to the amount in
controversies and without regard to the citizenship of the parties.
Remedies
) Remedies for a grievance filed under this section inelude -
4))] suspension of payments for assistance under this title;
(2) the termination of such payments;

3) the prohibition of the placement of a participant;

{4) reinstatement of a displaced employee to the position held by such employee
prior to displacement; .

(5) payment of lost wages and benefits of the displaced employee;

6) reestablishment of other relevant terms, conditions and privileges of the
displaced employee; and

)] such equitable relief as is necessary to correct a viclation or to make a
displaced employee whole.

29,  CONSULTATION AND CONCURRENCE OF LABOR ORGANIZATIONS
{a) Where a labor organization represents a substantial oumber of employees who are engaged in
similar work in the same area as that proposed to be funded under this part, an opportunity
would be provided for such organization to submit comments with respect to such proposal.
b) No assignment of participants to positions with an employer would be made unless any local
QO labor organization representing employees of such employer who are engaged in the same or
/ substantially similar work as that proposed to be carried out by such participants either —

(1) concurs in writing to such assignment, or

(2) fails to respond to written potification requesting its concurrence within 30
days of receipt thereof,
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NUMBER oF WORK ASSIGNMENTS

Legislative Specifications

(a)

31.

A State would be required to.provide a number of WORK assignments equal to either a
number set by the Secretary based on the State’s capped allocation or to a number equal to 80
percent of the average monthly number of persons in the WORK program, whichever is
lower. WORK assignments would be defined as subsidized positions in the public, private
and not-for-profit sectors. '

WORK EUIGIBILITY CRITERIA AND APPLICATION PROCESS

Legislativ ificati

(a)

(b)

©

(d)

(e}

Recipients who had reached the two-year time limit for AFDC benefits not contingent upon
work and who otherwise met the AFDC eligibility criteria (e.g., income and asset limits)
would be eligible to enter the WORK program.

States would be mandated to describe the WORK program, including the terms and conditions
of participation, to all recipients at least 90 days before they were slated to reach the 24-
month time limit (see TRANSITION TO WORK/WORK above). Recipients who had reached the
24-month time limit would be required to register for the WORK program in order to be _
eligible for either a WORK assignment or for AFDC benefits while awaiting a WORK
position (see ALLOCATION OF WORK ASSIGNMENTS/INTERIM ACTTVITIES below).

States would be required to establish an application/registration process for the WORK
program. The application/registration process would in general include an assessment for the
purpose of matching the participant with a WORK assignment which the individual has the
ability to perform and which will assist him or her in seeuring unsubsidized employment.

The agency would be expected to draw upon an individual’s JOBS case record in making such
an assessment. States would be prohibited from denying an eligible individual (as described
above) entry into the WORK program, provided he or she followed the application procedure.

Only one parent in an AFDC-UP family would be required to participate in the WORK
program. States would, however, have the option of requiring both parents to participate.

An individual who had exited the system after having reached the time limit or after having
entered the WORK program, but did not yet qualify for any additional months of AFDC
benefits/JOBS participation (see QUALIFYING FOR ADDITIONAL MONTHS OF ELIGIBILITY
above) would be permitted to enroll, or re-enroll, in the WORK program,

+ EXAMPLE:

A WORK program participant [inds a privale soctor job and leaves the WORK program, bul is laid off afier just one
month, before qualifying for any months of ARDC bencfita/JOBS participation (sce above), This person would bo
cligible for the WORK program.
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States would be required, for persons in WORK assignments, to conduct 3 WORK eligibility
determination {similar 1o an AFDC eligibility determination in all respects, except that WORK

wages would not be included in countable income; see below) on a semdannual basis. I the

ciecumstances of an individual in 8 WORK assignment changed {(¢.2., increase in carned
income, marriage) such that the family were no longer ¢ligible for AFDC, the participant
would be permitted to remain in the WORK assignment until the semianniual redetermination.
An individual found to be ineligible for the WORK program as of the redetermination,
however, would not be permitted to contitine in 3 WORK assignment. Persons found 1 be
ineligible for the WORK program would not have access to 3 WORK assigament, other
WORK program gervices or to the AFDC benefits provided to persons in the WORK program
who were ndt in WORK assignments., .

WORK wages would not be included in countable income for purposes of de‘ten;ining WORK
eligibility.

ALLOCATION OF WORK ASSIGNMENTS/INTERIM ACTIVITIES

®

©

@

The entity sdministering the WORK program in a locality would be required to keep an
updated tally of all WORK registranss awaiting WORK assiguments (as opposed to, for

_ example, WORK participants who had been referred to a placement contractor), WORK

positions would pot be allocated strietly on 2 first-come, first-served basis, An lndividual
whose sanction pericd had just ended would be placed in 2 new WORK assignment ag rapidly
as possible. Among other WORK participants, persons new o the WORK program would
have priority for WORK assiguments over persons who had previously beld a WORK posi-
tion. Subject to those two conditions, States would be permitted 1o aflocate each WORK
assigament 50 as to maximize the chance of a successful piscement, provided that the
allocations were made in a non-discriminatory manner,

States would have the option of requiring persons who were awaiting WORK assignments to
participate in ather WORK program activities {e.g., individual or group job search, arranging
for child care, self-initiated activities), and to establish mechanisms for monitoting
participation in such activities, Persons in this waiting status could include both WORK
participants who had completed an initial WORK assignment without finding unsubsidized
employment, participants whose assignments ended prematurely for reasons other than the
participant’s misconduct, and individuals awaiting a hearing concerning misconduct,
Individuals who failed to comply with such participation requirements would be subject to
sanction as described below (See SANCTIONS).

States would be required to provide ¢hild care and other supportive services as needed ©
participate in the intzeim WORK program activities (describad sbove),

The family of a person who was in the WORK program but pot in a8 WORK assigament (8.3,

awaiting an assignment or in an alternate WORK activity) would receive AFDC benefits,
provided that the individual were complying with any applicable requirements (a8 described
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above).

Participants who left 3 WORK assignment for good cause (see SANCTIONS below) would be
placed in another WORK assignment or enrolled tn an iterim or alternate WORK program
activity (e.g., job search until 3 WORK assignment became available). Such persons and
their families would be eligible for AFDC benefits (as outlined above).

In localities in which the WORK program was administered by an entity other than the IV.A
agency, the IV-A agency would still be responsible for AFDC benefits to families described
in 10(d). States would not be permitted fo distinguish between such families and other AFDC
recipients with respect to the delermination of ¢ligihility and calculation of benefits~States
could not apply a stricter standard or provide a lower lavel of henefis (0 persons on the
waiting list,

Hougs oF WOoRK

3.

States would have the flexibility to determine the number of hours for each WORK
assignment. The number of hours for a WORK assignment could vary depending on the
nature of the position, WORK assignments would have to be for at least an average of 15
hours per week during a month and for npo more than an average of 33 hours per week during
a month,

Each Stare would be required, to the extent possible, to set the hours for WORK assignments
such that the average wages from a2 WORK assignment represented at least 75 percent of the
typical AFDC benefit for a family of three in the State. This would be a State plan
requirement,

BARNINGS SUPPLEMENTATION

@

(b}

In instances in which the family income, net of work expenses, of an individual in 2 WORK
assignment were not equal @ the AFDC benefit for 3 family of that size, the individual and

histher family would receive an earnings supplement sufficient to leave the family no worse
off than a family of the same siz2 on assistance {with o earned income).

'The earnings supplement would be in the form of either AFDC or 3 new program identical to
AFDC with respect {0 the determination of eligibility and caloulation of benefits. The level of
the earnings supplement would be fixed for 6 months, The level of the supplement would not
be adjusted either up or down during the 6-month period due to changes in earned incame or
to nou-permanent changes in unearned income, pmvlded the tndividual remaiped in the
WORK assignment.
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The work expense disregard for the purpose of calculating the earnings supplement would be
set at the same level as the standard $120 work expense disregard.  States which opted for
more geaeroys carnings disregard policies would be permitted but not required 10 apply these
policies to WORK wages.

TREATMENT OF WORK WAGER wiry RESescT 70 BENERITS AND TAXEY

Legistative Spegificati

€}

(b}

<}

@

{e)

)

®

)

Wages from WORK assignments would treated as earned income with respect to Federal and
Federal-State assistance programs other than AFDC {e.g., focd stamps, Medicsid, public and
Section § housing).

Participants in WORK assignments and their families would be treated as AFDC recipients
with respect ©0 Medicaid eligibility, i.e., they would be categorically sligible for Medicaid.

Persons in WORK assignments would be subject to FICA taxes, States would be required to
ensure that the corvesponding employer contribution for QASDE and Bl was made, either by
the employer or by the entity administering the WORK program {or through another method).

Earnings from WORK positions would not be treated as earned ingome for the purpose of
calculating the Earned income Tax Credit,

The employment of participants under the WORK program would not be subject to the
provisions of any Federal or Siate unemployment compensation law.

To the extent that a State workers' compensation law were applicable, workers’ mpeésaﬁon
in accordance with such law would be available with respsct t0 WORK participants. To the
extent that such law were not applicable, WORK participants would be provided with medical
and accident protection for on-site injury at the same level and 1o the same sxtent as that
reguired under the relevant State workers' compensation statute.

WORK program funds would not be available for contributions 1o a retirement plan on behalf
of any participant.

With respect 10 the distribution of child support, WORK program participants would be
treatod exactly as individuals who had reached the time limit and were working in unsubsid-
ized jobs meeting the minimum work standard, In instances in which the WORK program
participant were reseiving an earnings supplement in addition 1o WORK program wages, child
support would be treated just a3 it would for a family receiving AFDC benefits (generally, 2
$50 pass-through, with the IV-A agency retaining the remainder 0 offset the cost of the
earnings supplement).
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SupPPORTIVE SERVICESAVORKER SUPPORT

)

States would be required to guarantee child care for any person in & WORK assignment, as
with JOBS program participants under current law (Section 402(g)(1), Social Secucity Act).
Similarly, States would be mandated to provide other work-related Supportive services as
needed for participation in the WORK program {as with JOBS participants, Section 402(g)(2),
Sotial Security Act).

States would be permitted to make supportive services available 1o WORK participants who
ware engaged in approved education and training activities s addition 1o » WORK assignment
or other WORK program activity. In other words, a State could, but would not be required
10, provide child care or other supportive services to enable s WORK participant (o, for
example, also take a vocationa! edugation course at a community college,

WAGES aMb WORKING CONRITIONS

&)

©

)

Participanis employad under the WORK program would be compensatad for such employment
in accordance with appropriate law, but in no event at a rate less than the highest of-

(1) the Federal minimum wage specifiad in section 6(a)}{1} of the Fair Labur Standards Act of
1938;

‘ {2) the rate specified by the appropriate State or local minimum wage law,;

{3} the rate paid to employees of the same employer performing the same type of work and
having similar employment tenure with such employer.

Except as otherwise provided in these specifications, participants employed under the WORK
progran: would be provided benefits, working conditions and rights at the same level and 1o
the same extent g5 other employees of the same employer performing the same fype of work
and having similar employment tenure with such employer.

Employers would be permitted but not required to provide health insurance coverage to
WORK participants.

All participants would be entitled to a minimum number of sick and personal leave days, o
be established by the Secretary, These would be provided by the employer, if they were
provided to other comparable {as described in attached draft) employees (employers may offer
more days). The agency sdministering the WORK program would be required to design 2
method of providing the minimum number of sick and personal days to WORK participants
whose employers did not provide such 2 minimum number., A person in a WORK assignment

35



Dnuft: Por discussion only 5719

who becomes ill and exhausts her\his sick leave, or whose child requires extended care,
would be placed in pre-JOBS if s\he meets the pre-JOBS criteria.

(e) A parent of a child conceived while the parent was in the WORK program {(and/or on AFDC)
would be placed in pre-JOBS for a twelve-week period following the birth of the child (or
such longer period as is consistent with the Family and Medical Leave Act of 1993).

{f) Health and safety standards established under State and Federal law that are otherwise
applicable to the working conditions of employees would be equally applicable to the working
conditions of WORK participants.

38.  SANCTIONS/PENALTIES (JOBS AND WORK)
rren B

The sanctlon for.the first instance of fallure to participate in JOBS as required (or failure to accept a
private sector job or other occurrence of noncompliance) Is the loss of the non-compliant Individual's
share of the grant until the failure to comply ceases. The same sanction ls imposed, bus for a
minimum of 3 months, for the second failure to comply and for a minimum of 6 months for all
subsequent instances of non-compliance. The State, however, cannot sanction an individual for
refusing to accept an offer of employment, if that employment would result in a net loss of Income for
the family. s

For sanctioned AFDC-UP families, both parents’ shares are deducted from the family's grant, unless
the second parent Is participasing in the JOBS program.

JOBS Sanctions

(@) A State’s conciliation policy (to resolve disputes concerning JOBS participation only) could
take one of the following two forms:

@) A conciliation process that meets standards established by the Secretary; or

(ii) A process whereby recipients are notified, prior to the issuing of a sanction notice,
that they are in apparent violation of a program requirement and that they have 10
days to contact the State agency to explain why they were not out of compliance or to
indicate their intent to comply. Upon contact from the recipient, the State agency
would attempt to resolve the issue and would have option of not imposing the
sanction.

‘ (b) Program Interactions:

1. Individuals sanctioned within the JOBS program would still have access (o other
available services, including JOBS activities, child care and Medicaid.
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2 Sanctioned months would be counted against the 24-month time limit.

The sanction for refusing a job offer without good cause would be changed from the current
penalty {removal of the adult from the grant) 1o loss of the family’s entire AFDC benefit for &
months or until the adult accepts a job offer, whichever is shortar, The Secretary would
promuigate regulations concerning good cause for refusing a private sector job offer (see
SAxcTIONS below); the definition would encompass the criteria in current regulations (CFR

| 250.30).

Change the statute such that for sanctioned AFDC-UP families, the second parent’s share of
the benefit would not also be deducted from the grane, unless the second parent were also
required to participate in JOBS and were similarly non-compliant,

States would bs required to conduct an evaluation of any individual who failed to cure a first
sanction within 3 months or received 2 second sanction, in order 1o determine why the parent
is not complying with the program requirements.” Following such an evaluation, the State
would, if necessary, provide coungeling or other appropriate support services to help the
recipient address the causes of the non-compliance.

Ineligibility for 8 WORK Assigniment

i3]

(&)

Persons may be declared ineligible for a WORK assignment due o willful misconduct related
to the program. Misconduct would include any of the following, provided good cause does
not exist: -

L Fallure 10 accept an offer of unsubsidized employment;

i, Failure to accept a3 WORK assignment;

. Quitting s WORK assignment;

iv, Disroigsal from a2 WORK assignment;

v, Failure 1o engage in job scarch or other required WORK activity (see ALLOCATION OF
WORK ASSIGNMENTS/INTERIM - ACTIVITIES above),

The Secratary would establish reguiations defining good cause for sach of the following:

i Refusal to Aceept an Offer of Unsubsidized Employment or 8 WORK Assignment
or to Participate in Other WORK Program Activity, Such definition would '
include the reasons provided in 45 CFR 250.35 for refusal 1o participate in a requirexd
JOBS activity or 1o accept employment.

ii. Quitting 2 WORK Assipnment or Unsubsidized Job. These regulations would
include the provision that an employee must notify the WORK agency upon guitting a
WORK assignment.

kit. Pismissal from a WORK Assigmment. The regulations would allow a State, subject
fo the approval of the Secretary, to apply iIn such instances the definition of
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misconduct utilized in its unemployment insurance program. (A IV-A agency might be
allowsd to consract with the State U hearing system to adjudicate these cases.)

A WORK participant would be notified of the agency’s intent {0 impose a penally and would
have a right to request a hearing prior to the impesition of the penalty, The Secratary would
establish regulations for the conduct of such hearings, which would include seting time
frames for reaching decisions (e.g., 30 days from date of request for hesring). A State would
be permitted to follow the same procedures it utilizes in hearings regarding claims for
unamployment compensation,

Recipients awaiting a hearing for alleged misconduct may be required to participate in interim
WORK program sctivities. Refusal, pending the hearing, to participate in such WORK
program activities on the same grounds (e.g., bedridden due to illness) claimedsas cause for
the original alleged misconduct would not constitute a second oucurrence of potential
misconduct,

Penalties imposed would he as follows:

i Refusal 1o Accept an Offer of Unsubsidized Employment. A WUORK participant
who turns dowo an offer of an unsubsidized job without goad cause would be
ineligible for a WORK assigument, and the family ineligible for AFDC benefits, for 2
pericd of § months (consistent with the JOBS sanction for refusing a job offer). Such
an individual would be eligible for services, such as job search mssistance, during this
period,

ii. Quitting, Dismissal from or Refusal to Accept & WORK Assignment without
Good Cause. A person who quit a WORK assignment without goixd cause, who was
fired from a WORK assignment for misconduct refated o the job, or who refised w
take an assignment without good cause would be subject to the penalties described
helow.

For a first occurrence: The family would receive 50% of the AFDC grant that would
otherwise be provided (i.e., if the individyal were not sanctioned and were awaiting a
WORK assignment) for one month or until the individual accepts 2 WORK
assigument, whichever is sooner.

For a second occurrence: Fifty percent (50%) reduction in the family’s grant for 3
months, The individual would pot be eligible for 2 WORK assigament during this
period-this penalty would not be curable upon acceptance of 4 WORK assignment.

For a third occurrence: Elimination of the family's grant for a period of 3 months.
As with a gecond occurrence, the individual would not be sligible for 3 WORK
assignment during this period,

For a fourth and subsequent occurrence; Same as the penalty for a third eecurrence,
except that the duration would be no less than 6 months,
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The State would be required to make job ssarch assistance (and supportive services, as
needed) available (o such penalized persons {any occurrence, first or subsequent) if
requested,

i,  Refusal to Participate in Job Search or Other Reguired WORK Program
Activity. Asn individual who eefused to participate in job search (e.g., following a
WORK assigruneat) or other required WORK progeam activity would be subject to
the same penalty a3 persons who quit or were ficed from WORK assignments, with
each refusal to be considered one occurrence. If such a cefusal constituted the first
occurrence, the penalty, as above, would be curable upon engaging in the required
activity,

iv. Quitting an Unsubsidized Job without Good Cause, Individuals who without good
cause voluntarily guit an unsubsidizad job that met the minimum work standard {e.g.,
20 hours per week) would not be eligible to register for the WORK program for a
period of 3 months following the quit.

All penaities (any occurreace, first or subsequant) would be curable upon accepiance of an
unsubsidized job mecting the minimum work standard. In other words, a sanctioned
ingividual who took an unsubsidized job mectiag the minimu work standand would be
treated exactly the same a8 an unsanctioned individual with respect to caleulating the earnings
suppiemnent. If the family's income, net of work expenses, were lower than the AFDC grant
for a fumily of that size, the family would receive an sarnings supplement sufficient to make
up the difference (Soe EarRNINGS SUPPLEMENTATION above}, Such an individual would stilf
not, however, be ¢ligible for 2 WORK assignmesnt during the penalty period {2.2., six months
for refusal to take an unsubsidized job, three months for a second occutrence of another type
of misconduct).

Food stamyp and housing law and regulations would be amended 28 necessary to ensure that
neither food stamps nor housing assistance would rise in response 0 a JOBS or WORK

penalty.

A person ineligible for the WORK program, and the family, provided they were otherwise
qualified, would still he eligibie for other assistance programs, including food stamps,
Medicaid and houging assistance,

The State would be required, upon a second penalty, to conduct an intensive evaluation of the
participant and the family to asceriain why the individual is not in compliance and to
determing the appropriate services, if any, 1o address the preseating issues, The evaluation
would include, when appropriate, a Child Protective Services abuse and neglact Investigation.
The WORK administering agency could, as a result of the evaluation, decide, for example,
that the pareat shouid be placed in pre-JOBS or that he or she should receive intensive
counseling.
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JOBR SEARCH

WORK program participants would generally be required to engage in job search af the
conclusion of 3 WORK assignment or while othetwise awaiting 8 WORK assignment or
enrollment to 3 WORK program activity serving as an alternative 10 @ WORK assignment (see
ALLOCATION OF WORK ASSIOMMENTS/INTERIM ACTIVITIES). The number of hours per week
(up 10 a maximum of 35) and the duration of perlods of required job ssarch would be set by
the State, consistent with regulations to be promulgated by the Secretary.

The State could also require WORK participants (o engage in job search while in 3 WORK
assignment, provided that the combined houts of work and job search did not excead an
average of 35 per week and the requirement was consistent with regulations to be promulgated
by the Secretary. The number of hours for job search would be the expectad time to fulfill
the particular job search requirement, i.e., if a WORK participant were expected to make §
contacts per week, the number of hours of job search would be the estimated number of hours
needed to make the contacts.

Ting Livrr oN PARTICIPATION IN THE WORK PROGRAM

Individoals would be Himited 10 a maximum of 12 months in any single WORK assignment,
after which they would be required to perform supervised job search (for a pariod of time to
be set by the State) prior to placement in another WORK assignment.

States would be required to conduct a comprehensive assessment of any person who had |
completed two WORK assignments or who had been in the WORK program for two years. A
State could, following the reassessment, require the individual o continue in the WORK
program, assign the person to the JOBS program or 1o the pre-JOBS phase or impose
penalties {i.e., ineligibility for 2 WORK assignment). Such pesaltics could only be imposed
in the event of misconduct related to the WORK program {see SANCTIONS/PENALTIES above),

For example, an individual judged to be job-ready would be required 10 take a.new WORK
assigament, while 2 participant found to be in nead of further training in order 1o obtain
unsebsidized employment could be returned o the JOBS program for a limited period.

The criteria for placing WORK participants in the pre-JOBS phase would be identical to the
pre-JORS criteria for pecsons who had not yet reached the two-year time limit (see PRE-JOBS
above). Persons who were assigned to pre-JOBS after reaching the time limit would be
sligible for APDC benefits, Such individuals would be treated exactly the same as persons
assigned to pre-JOBS hefore reaching the time limit, except that if the condition necessitating
placement in pre-JOBS endexl, they would enter or re-enter the WORK prograrm, rather than
the JOBS program. Adult recipients placed from the WORK program into pre-JOBS wouid
count against any relevant cap on the number of pre-JOBS placements (see PRE-JOBS above).
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NON-CUSTODBIAL BQRENT§
Vision

Issues concerning child support enforcement and issues concerning non-custodial parenss cross-Cut 1o
a great degree. The well-being of chitdren who only live with one parent will be enhanced if
emotional and financiel support were provided by both of their parents, There are many reasons that
such support is not provided. In some cases non-custodiol parents are unwilling to provide financial
suppart. Propased improvements in the child mppm e:szcemem system wWill reduce such willful
denial of ﬁmria&' SUppori,

Other parents have inadéquate skills and resources w provide adequate support for their children.

" These parents are ofien pars of the growing number of workers with Iow and very fow incomes,
Young workers, the less weli-educated, and minorities in particular have disproportionately borne the
brunt of the econpmic changes of the past few decades. These parents need help in obtaining skifly
and jobs which will keip them meet their financial child support responsibilities.

Finally, some non-custodigh parents have difficulry underszazz::z‘wg their rights and responsibilities as
parents, because they had missing or inadequate role models when they were children. These parents
need pwgmm: el };efp them reconneci 1o a family structure in which they can nurture and suppore
their children.' Strengthening the non-custodial parent’s involvement with his children is an tmportant
beginning to strengthening attachment to work and a willingness o provide financial suppors. These
programs will help communities and families work together to improve the well-being of our most
vidnerable children,

As there is nat a long track record of research and evaluation on programs for non-custodial parevis,
it is envisloned that aew programs showuld be modest and flexible, growing only as evaluadon findings
begin to identify the most effective rfrategzes

%1, TRAINING AND EMPLOYMENT FOR NON-CUSTODIAL PARENTS

Current Law

Section 482 of the Social Security Act {Tile IV-F} permiss the Secretary 1o fund demonstrations 10
provide services to non-custodial parents, The Secretary is limited as 1o the nienber of projects that
can be funded under this provision. Evaluasions are required. This provision, along with section
115 of the Social Security Act, provide the authority for the Parents Fair Share i}emmanonx
currently undersay. .

Yigion
States would be provided with the option of developing JOBS and/or wark Brograms for the non-

custodial parents of children who are receiving AFDC or have child support errearages owed 1o the
state from prior periods of AFDC receipt. Srates will be glven the fiexibility 1o develop different
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models of non-cusiodial parent programs which could best address the needs of children and parents
in their state, Evaluarions will be required as appropriate for the options developed by the States.

Ra]i.gna_lg

As the child support system becomes more vigorous in its pursuit of financial support for all children,
recognition needs to be given to the fact that some fathers are as poor as the mothers and children
who are receiving AFDC. These parents need to be provided with opportunities to fulfill their role as
financlal providers for their children.

There is evidence that one of the primary reasons for non-support by some non-custodial parents is
unemployment and underemployment: In a recent GAO repart evidence was presented rhar abour 29
percent of non-custodial fathers under age 30, many of whom were non-marital fathers,. had income
below the poverty level for one or no income at all. It will be difficult for these fathers to contribute
much to the financial support of their children withour additional basic education, work-readiness and
Job training which would enhance their earning capacity and job security.

J ' - : .
Legislati ification ¢

{8) A State could spend up to 10 percent of its JOBS funding and WORK funding (allotment from
the capped entitlement) for training, work readiness, and work opportunities for non-custodial
parents. The State would have complele flexibility as to which of these funding streams
would be tapped. -

i.  State option must be specifically approved by the Secretary. :

i, Addmonally, States may submit an application to the Secretary to conduct a random
assignment evaluation of its non-custodial program.

ili.”  Parenting and peer support services oﬂ’ered in conjuncuon with other employment-
related services are eligible for FFP.

iv., A State could, for example, provide services to non-custodial parents
through the JOBS program and a non-custodial parent work program, or through a
single program.

o) A non-custodial parent is eligible to participate (1) if his or her child is receiving AFDC or

- the custodial parent is in the WORK program at the time of referral or (2) if he or she is -
unemployed and has outstanding AFDC child support arrears. Paternity, if not already estab- -
lished, must be voluntarily acknowledged or othérwise established prior to participation in the
program and, if an award has not yet been established, the non-custodial parent must be
cooperating in the establishment of a child support award. Arrears do not have (0 have
accrued in order for non-custodial parents to be eligible to participate. For those parents with
no identifiable income, pamcnpauon could commence as part of the establishment or
enforcement process,

L

i

LA

{c) The state must allow a non-custodial parent to complete the program activity or-activities in
which he is currently enrolled even if the children become ineligible for AFDC.. However, if _
the non-custodial parent voluntarily left the program, was placed in a job, or was terminated e
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from the progeam, he would have to be redetermined as eligible under me criteria in )
above, : .

{d} States. are not required to provide all the same JOBS or WORK services (o custodial and non-
custodial parents, although they may choose to do so. Participation in the JOBS program is
not a prerequisite for participation in a non-Custodial parent work program. The pon-custodial
parent’s participation will not be linked o scif-sufﬁczency requirements or to JOBS/WORK
participation by ihe custodial parent.-

{e} Payment of stipends for work will be wqwraé Payment of training stipwris is allcmed All
stipends are elipible for FFP, _

i Stipends must garnished for payment of cutrent support.
i, At State option, the child support obligation can be suspended or reduced o the
= mintmum while the non-custodial parent was pacticipating in program activities which
did not provide 3 stipend or wages sufficient to pay the amount of the current order,

iii.  Participation in program activities can be credited against AFDC child
support arrears owed the Stats,

. State-wideness requirements will not apply.

' . % B
42, PEMONSTRATION GRANTS FOR PATERRITY AND PARENTING PROGHAMS

None

Yizian .
This proposal would focus on helping fathers (primarily poor, young, non-marital fothers} underseand
ard accept thelr responsibilities to nurture ond support their children. In the long run, increasing
Jathers® ptrachment 1o their children shoudd help in increasing their work effort and financial support
for their children. Building on progroms which seek 1o enhance the well-being of children, such as
Head Start, Healthy Start, and Family Preservation, this proposal would facilitate the development of
parenting componenis aimed specifically at fothers whose parvicipation in the fives of their children is
often ignored or even unintentionaily discouraged.

Rationale .

Therz is considerable evidence thas increased poverty is not the only adverse affect ont children of
Jacherless families. Fathers have an important role to play in fostering self-esteem and self-control in
children and in increasing and promoiing the career aspirations of both sons and daughters. Some
cHimical researchers and social commentators believe that much of the increase in violent behavior

_ among ieenoge boys is al teast in part due to the lack of positive male role-models and supportive . .
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‘ Jfathering In many communities. But good fathering is espectally difficult for the many men who -
themselves belong to a second and third generation of “fatherless™ families or whose own role models
Jor parenting were abusive or neglectful.

& * a
LAk E 3

- -

’ . . : : : ' L
@ Demonstration gramts will be made available to Statss snd/or community based organizations
1 develop and implement non-custodial parent (father) componeats for existing programs for
bigh-risk families {(¢.2. Head Start, Healthy Start, Family Preservation, Toen Pregnancy and
Prevention} to promote responsible parenting, including the importance of paternity
gstablishment and economic security for childeen and the development of parenting skills, -

(b))  Grants must last three years, bave an evaluation component and be replicable in similar
programs, . T '

{c} Funding sppropriation will be a capped set-aside within JOBS.
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Currens law

" By statute JOBS must be administered by the IV-A agency. State 1V-4 agencies may delegate
10 or comract (either through financial or ron-financial agreements) with other entities such
as JTPA to provide a brogd range of JOBS services. The IV-4 agency must retain overall
responsibility for the program (including program design, policy-making, establishing
program participation requirements) and any actions that involve individuals fincluding
determination of exemption status, determination of good cause, application of sanctions, and
Jair hearings).

HHS/ACF maokes grants 1o the 1V-A agency based on the allpcarion formula outlined in the
srauste and holds the IV-A agency accountable for meeting participation and target group
expenditure requirements as well as submitting all necessary program and Jinoncial reports,

Vizion

JOBS and WORK would be administered by the IV-A agency unless the Governor designates
another enity 1o administer the programs. If the Governor designates an agency other than
the IV-A agency 1o odminister JOBS/WORK, then any plan or other document submitted to
HHS to operate the programs would be jointly submitted by the administering ensity and the
V-4 agency.

Based on the Governor's designation, HHS/ACF would make grants 10 the wiministering
entity and hold tha entity responsible for submitting program and financial reports and
meeting apprapriate performance standards.

In a State that elects 10 operate one-stop career cemters, JOBS/WORK would be required

components Of the one-Stop career ceniers.
EO w wiaietr ‘aaw&

1. Overall administration
{m)  JOBS and WORK must be administered by the same State entity,

(b}  Unless the Governor designates otherwise, the IV-A agency shall administer
JOBS/WORK. '

{¢y  If the Governor designates an entity other than the TV-A agency, then that agency and
the [V-A agency must enter into @ written agreement outlining their respective roles in



)
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2.

carrying out JOBS/WORK.

If the IV-A agency retains administration of JOBS, it shall have the option of
contracting with another entity to carry out any and all functions related to
ICBS/WORK. The contract or agreement must be in writing.

If the Governor designates an entity other than the IV-A agency, then that agency and
the 1V-A agency must jointly submit any plan required to operate JOBS/WORK to the
Secretary of HHS, '

Upon notification by the Governor of the designation of an entity other than the IV-A
agency to administer JOBS/WORK, the Department of Health and Human Services
shall make all grant awards and hold accountable for all financial and reporting
requirements the designated entity.

Specific responsibilities of the IV-A agency

No matter what entity has responsibility for JOBS/WQORK, the IV-A agency must retain
responsibility for:

(a)
(b)
(c)
)

(¢

0
3.

Determining eligibility for AFDC
Tracking and notifying families of months left of eligibilily in 2 tme-limited system,
Applying sanctions

Making supplemental payments to eligible WORK participants and determining
continuing eligibility for AFDC payments

Notifying the JOBS/WORK agency at least 120 days before an individual’s 2-year
time limit was up so that appropriate steps for job search, eic. could be implemented

Holding fair hearings re time limits and cash benefils

Other areas of respansibility

In States where an entity other than the IV-A agency is responsible for JOBS/WORK, we
propose to give States the flexibility to determine how the following functions are carried
put. The State plan would have W contain specific information detailing how the State
intended to carry out these functions.

@)

(®)

Determining JOBS Prep status

Granting extensions to the time limits



©

Providing secondary reviews and hearings on issues specifically related to JOBS or
WORK participation

{NOTE: This proposal continues the policy of flexibility and reflects the fact that
there are valid reasons for having either the IV-A agency or the administering agency
perform any or all of the above functions. Therefore, giving States flexibility in the
operation of their programs seems like the best approach.)
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Key Questions for the WORK specH:

What actually happens t0o a person's AFD{ the day after the tinme
limig?

A. The AFLC grant automatically ends. Any further payments
from the state are now made under the auspices of the WORK
program -~ £ither as wages from an employer or as a WORK
stipend for job search or another WORK program actiwvity.
Any payment in addition to wages is not an AFDC paymant but
is instead a WORK supplement. 1*

B. AFDC continues until the WORK participant starts recelving
paychecks. Normal AFDC rules regarding income calculation
apply, and adjustments to the AFDC check occur after a
normal monthly review. Participants continue to receive
AFDC as a supplement to thelr WORK wages in most states.

W¥hat happens if the participant’'s WORK position ends and s/he has
not found a private sector Job?

A. The WORK program must offer the participant the opportunity

. to take part in paid Job search or some other activity for
which they will receive a WORK stipersi. Participants would
bhe paid only for satisfactory participation. Failure to
participate satisfactorily would mean no WORK payment.

B, The participant's AFDC check goes back up to its normal
level while on the waiting list. PFarticipants could be
sanctioned for fallure to participste. A percentage of
their grant could be taken away after proper notice and the
opportunity for a hearing. Pending the outcome of the
hearing, the participant would continug 1o Tecelve the AFDLC
check. :

What happens 1f a particlipant is fired, but ¢laims it is without
cause?

A. The WORK program must offer the participant either another
WORK position or the opportunity to take part in paild job
search or some other activity for which they will recelve a
WORK stipend. This would continue until a determination is
made on whether the firing was for cause. If the
participant chooses not to accept the offer pending the
hearing, they would not get paid.

B. The participant’s AFDC check would go up to its pre~time
Yimit level until the determination ¢f cause is made. There
would be no penalty for non-participation.

Hecs
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CENTER FOR LAW AND SOCIAL POLICY LubﬁK

MEMOQRANDUM

To: Mary Jo Bane, David Ellwood, Bruce Reed
From: Mark Greenberg

Date: April 17, 1994

Re: WORK

For some time, I have been struggling with the difficult issues presented in trying to fill in
the details of the work-for-wages structure. As I have explored alternative approaches, it
has become clear to me that many of the problems currently faced in designing the structure
do not flow from the work-for-wages decision, but rather from the decision to have AFDC
eligibility end at the two year point. An alternative approach would retain the work-for-
wages design of the WORK Program, but have WORK participation become an AFDC
requirement at the two year point. As this memo discusses, taking that approach would
address or make less serious many of the design problems currently raised by the WORK
Program.

This memo summarizes the proposal, explains its advantages, and discusses why it would be
fully consistent with the President’s campaign pledge.

Proposal: Require WORK at the Two Year Point for AFDC Recipients

In this proposal, an individual who reached the two year point of AFDC receipt (however
you define the two year point) would continue to receive AFDC, but would become subject
to WORK requirements.

States would be required to generate some number of WORK slots for those who reach the
two year point, and states would still have discretion to determine the number of hours of
a WORK slot. An individual required to take 2 WORK slot would be paid work-for-wages
in the slot, The wages would be treated as income for AFDC purposes. You could choose
(or perhaps let states choose) the extent of earnings disregard to apply. But, for example,
suppose Ms. Smith were paid $370 for a 20 hour a week job, and $120 were disregarded for
AFDC purposes. She would then have $250 in countable income to be set off against the
AFDC grant. In some states, she would still be eligible for a residual AFDC grant; in
others, she would be treated as analogous to a work supplementation participant, where
because the subsidized job places her above income eligibility guidelines, she is still deemed
an AFDC recipient for child care and Medicaid purposes.

In this approach, you might consider saying that WORK requirements could be met by
WORK participation, or by unsubsidized employment of some minimum number of hours
per week. You might also consider allowing states to use alternative work experience
programs for a limited number of slots. (Alternative work experience slots could be used

.1-
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as a transition to WQRK slots by those with limited or no work experience, or could be
used as the placement for individuals who had been in WORK for some time and had not
engaged in sanctionable conduct but were not able to meet employer expectations in a work-
for-wages job).

3
In this approach, an individual who missed work without good cause would still have the
WORK earnings she was eligible for budgeted as income for AFDC purposes. However,
an individual who was fired from a job and did not have good cause would be subject to an
AFDC sanction, which could be the same as a JOBS sanction, or perhaps more stringent
{though I would argue strongly against a full-family $anction).

How the Proposal Helps

This approach would belp address five basic problems currently faced in designing the
WORK program: '

The "Hold Harmless" Problem: States will often select 2 number of hours for a WORK
Program assignment that results in wages below the family's prior AFDC grant, This forces
you to choose between families being worse off in the WORK Program, or designing some
form of hold harmless supplement requirement. But the hold harmless suppiement may be
complicated to design and administer, and would force the WORK Program to attend to
virtually all the same means-tested accounting issues as AFDC; moreover, some states may
oppose the very idea of a hold harmless supplement. In addition, you are forced 1o “justify”
why a hold-harmless supplement is provided to families who are not eligible for welfare, and
are subject to the charge that you are injecting welfare principles into the WORK Program,

If WORK earnings are treated as income for AFDC purposes, then there is no need for a
new administrative structure, and no difficulty in administering the hold harmless principle.
Moreover, the issue will be squarely framed to states: the more hours of a WORK
assignment, the less will need to be paid in AFDC,

The Waiting List Problem: At this stage of planning, it is impossible to know how many
people will reach the two year point and be awaiting a WORK slot. The number may or
may not be substantial - it could be significantly larger than the number in WORK slots,
If people are awaiting WORK slots, there is a need for a structure o provide assistance
while awaiting, In addition, I assume there will be some sort of requirements imposed on
people on the waiting list. If those on the waiting list will be eligible for the same level of
assistance as AFDC, there is a need for a means-tested assistance payments structure, and
little rationale for creating a new duplicative one. Moreover, there is little rationale for
having the WORK Program determine whether an individual is meeting waiting list
participation requirements which may be similar or identical to AFDC requirements, In
short, it makes more sense for those on the waiting list to be in the AFDC system,

The Child Care/Health Care Problem: At present, there is recognition of the need to

.2



" provide child care and health care for WORK participants. However, there is 2 perceived
equity issue in that this group of workers would get "guaranteed” child care and health care
when other poor workers do not. Under the proposed structure, since AFDC eligibility
continues for WORK participants, the question of whether AFDC.related child ¢are or
health care continue should not arise as a disputed issue,

The Sanction/Peralty Problem: There are ongoing disputes about the nature of the
sanction/penalty for those not complying with WORK requirements, I appreciate that one
issue is whether or not full-family sanctions are desirable, But among those who do not
consider them desirable, there seems to be the intellectual difficulty posed by the question
of how any level of aid can be justified for families no longer eligible for AFDC and not
complying with WORK requirements. If WORK were an AFDC requirement, this problem
would not arise — instead, it would seem logical that those violating requirements are subject
to the same sanction structure as others who violate program requirements. The sanction
would be analogous to that imposed on an individual who, for example, quits a work
supplementation slot without good cause.

The Part-Time Unsubsidized Worker Problem: The controversy over how to treat individuals
working, e.g., for 25 hours a week arises because they reach the point of AFDC ineligibility.
The issue is of tremendous concern because if such workers no longer qualify for AFDC,
then one effect of welfare reform will be to [ngrease poverty for one group of working poor
families. If WORK became an AFDC requirement at the two year point, the same issue
would not arise, because it would seem logical to treat unsubsidized employment as -
satisfying the WORK requirement,

Objections and Other Issues

I understand this approach will be viewed by some as having one major limitation: it does
not end AFDC at the two year point. But the President never promised to end AFDC at
the two year point; he promised 1o require work at the two year point. This approach would
surely implement that pledge, in a way that is faithful to the work-for-wages principle,
administratively simpler, and without risking opening the door to some of the most extreme
and potentially destructive proposals that are invited by the end-AFDC, work-for-wages
model,

Note that this is not vulnerable to political attack from House or Senate Republicans for
failing to end AFDC, since both their approaches simply require work-for-welfare at the two
year point. Moreover, reducing the AFDC grant by the parent’s share is a sanction
approach quite similar to that taken in the Senate Brown bill,

I hope this is helpful to you. Please let me know if I can follow up in any way.
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were discussed.
JOBS AND TIME-LIMITS

1, Program Enrollment (social contract): An alternative name Ror the Soc

2. Deferrals Under JOBS (case review): Language requiring that States must review all
defarrals after a specified period of time will be added 10 the specifications.  An option
available is 1o tie this in with the 3-month accounting period, or the 1-year face-to-face
recertification requirement.  Both of these provisions are included in the REINVENTING
GOVERNMENT ASSISTANCE section.

3. Defervals Under JOBS (deferral criteria): There was consensus that States would not be
required to defer individuals matching the criteria ouilined in the specifications dra®t, These
criteria are intended to be guidelines. Regarding the proposed guideling that participanis
living more than 2 hours round-trip travel time from the nearest JOBS site be defecred, there
wag consensus that this provision will be amended to reflect “remotencss” and that this change
will be addressed in regulation.

4. Deferrvals Under JOBS {percentage of caselond to he deferved): There was some
discussion regarding what the appropriate percentage of deferrals available to States should
be, There was discussion that the number should be set in statute with some mechanism for
State flexibility. Staff was asked to undertake background resea:ch to aid in formulazmg an
informed answer. \ .

S, Deferrals Under JOBS (pre-JOBS): There was discussion regarding the notion of a pre-
JOBS component to the JOBS program. Thers was wide consensus that every adult recipient
ought to be engaged in some activily, including deferred recipients (i.e., taking care of a
child). The proposed specifications language was amended to have States expecr deferred
participants to be engaged in pre-JOBS activities, but such individuals would not be required
1o engage in such activities. Additionally, there will be no sanctions for non<ompliance, and
States would be monitorezi according to this provision.

" 6. Del‘errals Under JORBS (dependent children): There was consensus zo allow Stzzies 10 defer

" .. dependent ;:h;ldren 16-and older who are not in high-school from JORS partzczpazwa Updér "¢
g Current law, dependent chifdren 16 dnd older are JOBS mandats}ry .

7. Deferrals Under JOBS (serving volunieers): There was s{zm discussion regarding the issue

of how to ensure that volunteers would receive adequate services. Voluntssrs would be

served on the same basis as mandatory case-load. The act of volunteering is waiving deferral

status; the individual who waives deferral szam is now subject to the ume-Jimit and is simply

part {)f the JOBS-mandatory pool.

8. Deferrals Under JOBS {serving volunteers): There was discussion regarding the issve that
deferred volunteers should be allowed to receive JOBS services without being subject to the
time-iimit, particularly as this pertains 1o people with disabilities. Under the current proposal,
deferred participants wha volutteer for JOBS would be subject to the time-limit; JOBS
participation auwtomatically sets the 2-year clock running., One point of view is that there
ought to be some middle ground between no services at all and a 2-year limit, There was
general consensus that a potential solution to this dilemma is to allow some specified sub-
group o volunteer in JOBS without a time-limit, at State option. This could be done through



1.

11,

ﬁ disum:{iz:;zf t:ctween %fmse cxempt for sOme reasons (fm’ eXample mo&;m'mth 4 tmid n&d&r
0. one versis those deferred for otherreasons (Such & disabilities). More dzmwn a5 85 whﬁ
R wionld b etigib‘i«b*‘fet noﬁ-—tmwiimnéd JOBS is nesded. Another cptmn dnscuxsaé ig-that.”

extension policy could encompass those who volunteer.

Deferrals Under JOBS {child care for self-initinted activitiesy, There was consensus that
States {at State option) could provide child care for volunteers who pursue seif-initiated
activities,

Teens Parents: Specifications language was amended to read:  Teert parents who would have
otherwise reached the time-dimit will recefve an automatic exsension to age 18 (19 if enrolled
in high school or pursuine a GED),

Part-Time Work: There was consensus that the rules which result from welfare reform
should not be restrictive regarding such programs as National Service, and that States cught to
be encouraging these activities. Additionally, months in which persons working part-time
who volunteer for JOBS would not be counted sgainst the time-limit,

WORK

Administrative Structure: The discussion of the WORK specifications focused on the three
options for the administrative structure of the WORK program. The consensus of the group
was to pursue Option Theee, which would require States to administer both the JOBS and the
WORK programs through the IV-A agency but.-would encourage the IV-A agency o
subcontract with the STPA system for fieiivery of services.

Theee was also support for £stablishing 8 mechanism for grammg waivers from this
requirement for States that, for example, had opted for full integration of the J{}BS and JTPA
systems.

Funding: With respect t0 WORK ,pregram ﬁi&ding, it was suggested thai the counter-cylical
funding provision would have be established hy statute rather than regulation.
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TO: Legislative Specificatlons Group t}J
FROM: JOBS /Time Limits/WORK Teams wg QK
DATE February 7, 1934

SUBJECT: Attachments to JOBS and Time Limits and
WORE $pe¢i£imatlons

Eaclosed are thraa attachmants +o the JOBS
WORK specifications.

Tha first is an attachment discussing partix;paﬁi&n atand&xda,
which is a companion pilece to both the JOBG ¢ e _Lim.

the WORK specifications. The second is an inzrudnction to the
FORK specifications, which should be read in advance of the WORK
specifications. The third iz & concept papsr which should serve
as a companion plece to the WOREK specifications.
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Attachment 1 10 JOBS and Time Limitc snd WORK specifications:
PARTICIPATION REQUIREMENTS AND STANDARDS

Table 1: Sommary of Paricipation Requiremeats and Standards

Category Required 1o Participation Standard
Penticipate
| Caretaker Relatives 1 No NJA
Not Phased-In Current Law Curregt Law
PHASED-IN
Daforredt from IOBS or WORK Partici- | No N/A
paticn
Working Pare-Time (at least 20 hours Ne N/A
per week) '
Not Deferred, < 24 Moaths of JOBS Yy 50%
Participation
ﬁﬁmived an Extension to Yeos 8%
the Time Limit
Neee Deferred, 24 Maonths of JORS, Yex 100% 75% s WORK
< 24 Months of WORK ! Assignments)
Not Deferred, > 24 Manths of WORK | Yes ‘ Standard 1o be Estab-

Caretaker Retarives

Needy and non-needy caretaker relatives would ot be considered deforred but rather purslde the pool
of persons who cuuld bs required 16 participate lo the JOBS program. They would be not be included
in either the numarator or the denominator of any deferral or participation rare caloulations.

Not Phased-in

Unti] the phase-In of the provisions in the weifars reform package is completed, recipients not phased-
i would be subject w ctrrest law requiremenss with respect o JOBS participation. Exemption
triteria for those not phased-in would be a5 under current law.

There are, however, in current law no participation sundands for the JOBS program for FY 96 and
beyosd. Sepurste participstion standards would not be established for persons not yat subject w the
new rules. Consaquently, States would, i offect, not be required, after FY 85, 1o serve any
recipionts not phased-in,
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Deferred

Svates wounld be required to defar parents of children uader ons and would be permitted to defer, in
sdditon, up to 20% of all cligible adult recipients (ncluding teen custodial parepts). The
denominator for this ealculation would be the number of adult recipients and teen custodial parents
phased-in, including thoss in the WORK program and those working part-time, juss the number of
caretsker relatives. The pumeramr would be the nusber of persons deferred from JOBS aad WORK
participation, icss the number of parests of children under one (Including parents who are deferred for
120 days following the birth of s ¢hild aRer application for sssistance)

Working Part-Time

Adult rempients worling pan-tims (gt Jeast 20 hours por woek) wotld not be required to participats in
YOBS bur would not be considered defecral.  As discussed above, persons working parttime would
be included In the denominator but not the numerator of the deferrgl ealculation, and would et be in
either the numerator or the denominator of the JOBS partcipution rate caleulation.

Not Deferred, Less Than 24 months of JOBS Farticipation
Phased-in adult recipients, which would inelude teen custodial parents, who hud nor reached the 24-
montk {imit and were ot deferred would he raquired w participate in 20BS.

States would be sxpected to meet 3 JOBS program participation standard of 50% for persons who had
not reached the tims Hmit. The murnerator for the caloulation would be phased-in countabie
participants in the JOBS progearm, less those with exxensions. The denominator would be phased-in
persons required to participate in JOBS, less those with axtensions.

NOTE: A partcipation standard of 30%, ax defiped by couptabde participants, transiates into 2
participation standard of between 70 and 80% as defined by wotal panticipants, Countable parGeipams
basically represents those scheduled for 20 hours per week, while total participunts are all these who
engapged in any JOBS activity st any point during the month. As pant of the welfure refonn cffort, the
twenty-hour rule would ba modified by regulation 1o betier measare participation,

Recalved Exeenstons o the Time Lintly

The number of extensions, as discussed in the JOBS and Time Limits specifications, wouls be limited
o 3 fixed percentage of aduit recipients. The sumerstor for the calculation would he the ayerage
monthly suroher of persons in extension stanis, The desominator would be all 2dult reciplems
phased-in, including those in the WORK program and those working part-time {i.o., identical to the
denominxtor for the deferral calculstion).

$tates would be expected o mees 2 75% JOBS program parsicipation standard for persons in
extension status. The mumerator would be the pumber of couatable JOBS participants with
extensions. The desominator would be the total sumbtr of persons with extensions.

Not Deferred, 24 months of JOBS Participation, Less Than 24 Monmthy of WORK Participarion

States would be requived 10 place 75% of WORK program participants who bad been in the WORK
program for fewer than 24 total mooths imo WORK assignments. As discussed in the WORK
specifications, it persons subject 0 the work requirament would be expectad 1o be participating in an
spproved activity (e.g., selfinitizted community service, job search).

2
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The 75% partisipation standard would be translated into 2 minimum svezage monthly number of
WORK sssignments a State wattld be expectad to provide. For example, if during the previous fiseal
véar there was an average {momthly) of 2000 WORK program participants who had been in the
progeam for fower than 24 months, a State would be cxpected to provide an average {again, moathly)
of 1500 (. 75%2000) WORK assigmments during the curpent fiscal year, States would, s dlsoussed in
the WORK spacificatlons, be required to give prefetence for WORK assignments to pertons wha
were new to the WORK program, as opposed 1o those who had already had at least one WORK
assignment.

Nor Deferred, More Than 24 Months of JORS Participation, Lexs Than 24 Months of WORK
Partlcipation ,

States would be required to provide WORK agsignmeats to persons who had been b the WORK
program for over twa years. A particlpation standard with respect o placement in WORK
assigaments, howeyer, would not be put Into place by the Secretary until phase-in was completad and
there was a better senss sbout the sumber of persons in the WORK program i the steady stats.
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VISION: WORK PROGRAM (Anachment 2)

Diesigning 3 program o provide work opportunities for those reaching the time limit for

trangitional assistance is a canteel challenge of welfare reform. The WORK program proposed in the
following specifications outllnes a framework for such 4 program thar gives states and local actors
freedom to use federal dollars creatively 10 maximize the number of work opporuinities.

Before gening to the specifications, we thought it might be belpfil 1o review some of the

basic principles that underly the program!

Privaie Sector Foous

The camral purpose of the WORK program a¢ the local leve] should be to place participants in
private sector Jobs. From the outset, WORK must be designed, sold and mamaged with
private sector jobs in mind. Community service will obviousty be a sigaificant part of this
program, but sbould he approached not as ity ceatral focus, but a5 a lust cesort ronie to
ptivate employment.

Flexihiiity

WORK dollars should be provided 1o the ste and local evel with as few federal strings as
possible. Federal oversight should focus on ourcomes: how maay peopls are placed in jobs,
bow many positions are created, etc .~ ity 2 way which recognizes local labore market
variation, Federal regulation of how the program is run at the local tevel should be
minimized, though cerzin stamdards regarding work rulex, eic, will be necessary,

Pogling the participant’s benefit dollars with sew funding for the ovethead of the WORK
program and giving states the ahility to use that poo! flexibly 10 pay for placements is critical
o the progam’s design. WORK dolfars will be flexibly available to pay for placement
services, to subsidize on the job tralning, or for any other mechaalsm 10 place a person in the
grivate sactor,

Set Inceatives to Favor Earfisgt Possihia Placement

L

The financial incentives to states of the welfare sysiem a3 8 whole must favor early
piscements. Therefors, the cost 1 the state of baving an individual in the JOBS program

should be {ess than in the WORK program, which in turn should be less than an individual on
the waiting list,

WORK Positions Are Real Work

[ ]

WORK positions should pay wages, be for fixed gumbers of bours and provide the same
work place rules as other positions with the same employer. WORK participants get paid for
the hours they work and they can he fired for non-perfarmance. These principles hold m
private sacror placements a3 well as community service. WORK positions are an oppornaaity
ot an entitiament.
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Maximize the Involvement of Ouiside Actors in Placement

&  Business ownpers are ¢lear: they don's want the hassle of designing and numning this program;
they don’t want hirlng WORK participants to b complax; they simply want to be supplied
with employees who mect their neads, Incentives will help, bot won't substitute for qualified
employees.

&  Istermediaries such as non-profit training/placement groups {Project March, Training Inc,,
CET, etc.) as wall s for-profit placement agencies have an important role w play in placing
WORK pasnicipsots. Dozens of programs around the country have been successful ar bridging
the needs of the public sector o place people and the privaze sector to hire pecple. The
WORK program must muaximize the uss of these pigyery and reward their suceess,  Through
expanded funding of such efforts, the number of providers can be expected 1 grow.

&  WORK programs at the Jocal 1ovel should work not only with private empioyers, but, where
passible, with community based development organizations pursuing economic development
activities that gre creating jobs and assisting individuals in self-eroployment and

. microenterprise ventures,

Customer Choice/Competition

&  The siructure of the WORK program should eacourage sholces for those enrolled and
competition among providers. If several cntities in a locality (for profit or not-for-profit)
want to provide WORK. opportunities, they should ali be perraited to do 80 on a pay-for-
services basis. We propose corsidering the concapt (introduced in DOL’s Uns $top Program)
of "chartiring” providers who would then be able to compere for WORK participants.
Successful placements {and retaation) would ba paid for by the WORK program according o
termx zgreed to in the charter,

&  Public cntiriss {such as 2 JOBS office or vther employment office) would bo eligibis to be
chartered.

Maximize Use of Publically Crealed Opportunities

®  The WORK program must tap into and make full use of such initiatives as National Service,
Job Cogps, School 1o Work apprenticachips, and other state sod Iocal job creation and service
inftiatives, WORK funds shouid be used 1o Jeverage other public and private funding to make
suck linkages suractive, These programs should all be structured to provide a path (0
parmenant private sector employment,

®  The WORK program zt the local Tevel myst establish Hikages with the vastly expanded
aetwork of child care programs being fundad through welfars reforn.  Child care programs
must recruit 2ad traln parenis from the JOBS and WORK progeam, and the WORK program
must aceange internships and other placemen opportanities with child care programs.



*OR/8T/%4 ig: 14 20z 890 assl DHHS/ASPE/BSP Bioos

CONCEPT PAPER: CHARTERING WORK PROVIDERS (Anachment 3}

We are propasing to inchude the concept of “chartering” WORK providers at the local lovel ss
a central element of the WORK program, The proposal responds to concerns raised ot the outreach
melings with the private sector and community hased employment prograns, It is borrowed from
the DOL One Swp Career Center propasal permitiing Workforce Tnvestment Bozeds to charter Career
Centers to compets for customers and get paid for services provided.

"Chartering™ furthers two elements of our vision of the WORK program: (1} Tt promotes the
concept of customer cholee by ensuring that, where passible, WORK providers are competing for
WORK pacticipants; and (2) Tt recogaives the cantral role of "Intermediary” organizations in placing
WORK participants io the privats sector.

The following is an outline of how 2 WORK program Incorporating “chartaring” could work,
Please note: this is 8 conceptual framework for diseussion by the Working Group chairs. Many
specific details bave not been fleshed. Based oo general reaction to the concept, the WORK team will
produce firther detsil after the first 7:30 discussion.

i. WORK BOARD. Every locallty (o be defined comparabiy to SDAS under ITPA) would be
required to designate 2 “Board™ to overses the WORK program.  This Board would have
private, pubdlic, non-profit and organized labor represenation, and could be the PIC, WIR, or
some sther sxisting or npew structure,

2, CHARTERS. A Chaster is an sgvecment between the tocality and the acganization 1 pay a
fee for finding work for un efigible WORK participant. Charters can specify services that the
organization will deliver: work prep (f any), placement services, follow-up, linknges w other
sgencies {child care, transportation, efe.). Charters permit the organization to serve ligible
WORK participants and specify performance standards on which they will be paid. These
performancs standards would be based on placement and retention measures possibly
developed at the fadecal level,

[We will be exploring further whether there should be one standard Charter per locality and
one standacd fee or if they should be negotiated as individual contracts, with varying fees and
services.]

3. CHARTERED ORGANIZATIONS. Any orgunization (placsment agency, CBQ, private
exmployers, or public sgency) would be pecnitted o apply to the Board for o Charter a5 2
WORK program,

4. AWARDING OF CHARTERS, Charters would be granted by the Board to entities that
mest eligibility criterig (Federal mintmums plus state and locyl factors.) Charters could he
awarded competitively, 1o any organization mesting certain standacds, or in some other
manoer possibly detarnined at the jocal level,
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CERTIFICATION OF WORK PARTICIFANTS. The WORK office would determine the
cligibility of individusls applying for WORK sod provide them wiil g “certification” of
eligibiiity and with informarion sbout chartered programs. WORK pardelpants would
approach providers who could serve any “certified” spplicant. Participants would have the
incentive to find a provider sines they ualy get paid when working. Programs would have the
Intentive to accept them hetauss they would only get paid for serving people.

TIMING. Oscs certified a8 eligibla, WORK participants would have 2 gpecified period of
time (30 days™) w link with 2 WORK provider and pet placed in = job.

Issue: How to bandle benefits during this time? (1) During that time, the particlpant could be
paid benefits as if on the walting list (higher siate match ~ inceative © make process move
quickly). {2) Staves could start the WORK certification process and the Jink 10 s WORK
provider and Job during the last (457) days of the JOBS program, so that when the time Hmit
hies, the person is ready to move right into thelr WORK assignment.

PROVISION OF COMMUNITY SERVICE WORK. If nio chartered program enrolls the
individua) within the timeframe permitted (see above), the WORK agency would stlll have to
provide a work gpportualty directly — sither an offer of 2 privats secior job or 3 cotpunity
service positdon.
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WORK

Current Law

There Iy at present nothing bn Title 1Y of the Soclal Security Act concerning a work program of the
rype erdsioned kere. Swates are presently permisted (0 operate on-the-job fraining, work
sipplrmeniation and community work experience progroms ay part of the JOBS program (Section
482(e) anct 482(5, Socipl Security Act, (FR 250.81, 250.62, 250.63). Regularions, however,
explicitly prohibir Statey from gperating & program of public service employment under the JOBS
umbrella (CFR 250.47),

Visi

The focus of the transttional grsistance program vl be halping people move from welfare to self-
sufficiency through work, The two-year fime It Is part of this effort. Soms welfare recipienss will,
however, reach the two-yegr time tHmi withour having found a Job. despite having participared
safigfaciorily in the JOBS program. We are commirted 10 providing them with the opporfunily to work
to supporr their families.

The WORK program would make work assignments hereafier WORK assignmenis) In the public,
privare and non-profit sectors available o persons who had reached the rhne limit for transhional
assistance, Stares would be requlred fo create a minimum murmher of WORK assignments, but would
otherwite be givers considerable flexibility in the experdingre of WORK prograom funds, For example,
States would ke permisted wo contract with privaze firms and non-profits to place persons in
unsubsidized privaze secror jobs.

Definition: The terms "WORK assigaments” and "WORK positions” are detined a5 teinporary,
publicly subsidized jobs in the public, privare and son-profit sectors.

1. ADMINISTRATIVE STRUCTURE : b}x&%‘d%iw

(a) Each State would be required to operate 2 WORK program which would make at feast 2
minimum number of WORK assignments svailable @ persons who bad réached the time lmit
for trangitional assistance.

{Bb)  Staies would be required to assign adminigtration of the WORK program to & gingle State
sgeacy. The administrative stracture of the WORK program at the State tevel would take one
of the following three forms:

OPTION ONE,

Sures would have completa flexibility 35 1o which agency woyld administer the WORK
program, which would permit States fo administer the JOBS and WORK programs gither
through the same sgeocy or through different agencies,
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OPTION TWO,

States would be required o administer the JOBS and WORK programs through the same
agency, but the provision in current law mundating States w administer the JOBS program
through the TV-A agency would be climinated, which would, for example, allow States to
operats hoth programs through the JTPA system.

QPIION THREE.

States would be required to administer both the JOBS and WORK programs through the TV-A
agency, but the IV-A azency would be escouraged to subcontruct with the Sumie JTPA
program to provide services, including both WORK assignments and job search assistance, 10
WORK program participants,

PROS AND CONS OF THE OPTIONS.

Operating the JOBS and WORK programs through different agencies, as States would be
permiited to do under Optlon One, could present serious administrative headaches. The
agency g charps of the JOBS program would have a strong incentive to copcentrate on the
more employsble particlpants, leaving the more difficeit-io-serve for the WORK program.
The agency gperating the WORK program would have an squally strong incentive to put the
Dlame for any dlfficulties it was experiencing is moving WORK program participants into
unsubsidized jobs on the JOBS program’s fallure 1o adequately prepare them for anployment.

G the other hand, 2'State might conclude that one agency is bast sulrad for providiag
oduecstion and training services and moving recipisats imo work, while another is hast
equinped o generate WORK assignments which will 1224 to unsubsidized private sector
stoployment, Moreovar, sepurating the administration of the rwo programs would emphasize
the distinction hetween cash sssistance and ths WORK program. A State might be awure of
the potentisl for coordination prohiems and yet juedge that the benefits from administering the
twp programs through gifferent entities might ourwelgh the costs. 1t is nof clear fat swh a
State should be precluded from opting for this route.

Under Option Twuo, 2 State would bs required 10 operute both peograms through a single
agency, but that sgency could beé an entity other than the IV-A agency. Apart from the issues
toncerping moving the JOBS program out of the IV-A agency, there is the question of
eoocdination between the WORK program and the waiting 186, Regardless of which entity
administees the WORK program, the 1¥-A agency would likely need to be involved with
respoct to the walting lst, givea that yome mmtoﬂng af the aelmaza wqu;:eci of pezsons on
the waiting list would be neaded (see Allneation IR gnntenrs/ Waiting Lis

Assigning responsibility for the WORK program 1o the IV-A agancy would not preclude
sxtenslve involvement by the JTPA systerm in the WORK progrum. Under Option Thres, the
IV-A agency could, for example, suhcnnteact with the JTPA program to generate the WORK
assignmexts in the private and pon-profit sectors, kesping the task of ¢reatisg public sector
WORYK assignments for itself,
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Option Three would give overall coptrol of the WORK program Lo the IV-A agency. A State
might strongly prefer 1 give the final say over the WORK program to the JTPA program or

another entity and again, it is oot clear that 3 State should be explicitly prohibited from doing

50.

Lacalitiss would be required to designats a body with balancad private sector, union and
Somrunily (e.§.. copgnunity-based organization) represensation, such as the local Private
Industry Connell (FIC), to provide guidancs and oversight 1o the WORK program.

Each Stats would be required to make the WORK program available in all areas of the State
by a specifisd date,

States would be permitted but not required to have the entity adipinistering the WORK
program act &3 the employer of WORK program participants with respect to disbursing
paychocks, Workers” Compensation and so forth.

FuNping

The actual cost uf the WORK program, for budget purposes, it the sdditional cost of placing persons
in WORK assignmemis relative to paying them cash bepeflts. The terms "WORK program funds” as
used below refers only 1o the new funding for developing and maintaining thy WORK assignments,
[The method of refmburslng States for wages pald to persons in WORK ussigoments will be
considered as part of the discussion of all mateh rates (AFDC, JOBS and WORK) to be held
separately.]

£

()
{c}

@)

Federal WORK program fonds would be ailocated to States by the JOBS forinula {ses chart
showing State aflotments vsing the JOBS and JTPA formulas).

RATIONALE:

Usiog 8 formula other than the JOBS mechanlsm o distribute WORK propram funds would
enfure & formuls battle. An argument can be made for using the same formula for both JOBS
and WORK funds, as both programs serve essemially the same populstion. Employlag the
JOBS formula, but with a countarcyclical provision as discussed below, would to some degres
take iocal coomomic cenditions into consideration, without igniting & full-scale debate on the
formula guestion,

Total Federal funds available for the WORK program would be capped.

A State’s allgeation of WORK program funds would be increased if unamploymeat in the
State ross above a specifiad leved, 1o be determined by the Secretary. The overall cap on
WORK program funding would be ralsed accordingly. 2

FLEXIBOLITY

States would enloy wide discretion concerning the speadiag of WORK program funds. A
Stare could pursue mny of a wide range of strategies o provide work to those who had

3
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reached the two-year tima imit, with the stipulation that the combination of st:mgics
emplcy&! by t%zz Stste mﬂd have to geam:m the minimum number of WORK assignments
¢ WORK Assigaments Lot
Approaches could inchude the following: L;f,,q“"“"
. Subsidire pot-for-profit or private sector jobs (for example, through expanded (5“
use of onthe-job training vouchers). Qﬂ"

* Offer employers other incentives to hire JOBS praduates.

;g}" s Execute performance-basedt contracts with private firms or got-for-profit

. Creste positions in public sector agencies. & k\\““‘
. Support microentsrprise and self-employment sfforty.
¢S 05"5

L2y . Set up community seevice projects employing welface recipients as, for

exampis, health sides io clinlcs locarad {n underservad communitiex.
. Employ adult weifare recipients az mentors for teen parents on assistance,

The approaches sbove would bs listed In statute 33 examples, but States would not be
restrictedd 1o thege Strategles.

States would be reguired o submit 3 WORK plan, similar to the Swate JOBS plas, for the
approval of the Secretary. The Secratary would, & with the JOBS plan, sonsult with the
Secretiry of Lebor on plan requirements and criteria for approving State pluns.

1S O SUBSIDIES TO PRIVATE SECTOR EMPLOYERS

The WORK program subsidy for a position in a private, for-profit fm would be limbed 10
30 percent of the wages paid to the participant,

For WORK assignmests In the private sector, the wages of g participant could be subsidized
for no more than 12 months, consistent with the 12-month o Hmit on any single WORK
asgignment (see below), If an employer chose 1o reain 2 pasticipat afver the subsidy ended,
the pasitius would no longer be considered 8 WORK assignment, bt rather unsubsidized
employment.

COORDINATION
Stares would be required to covrdinate the WORK program with other employmert programs,

including the Employment Service, One-Stop Shopping and School-ta-Work, as well as with
the efforts of the Corporation for Nationa! and Community Service.

4
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RETENTION REQUIREMENTS

Steres would be required to track and moniwr the performance of privae, for-profit .
employers in retaining WORK program particlpants after the gubsidy ended. Employers wha
ha! demonstrared 2 pattern of failing o retain WORK program participants & wages
comparable to those of simtlarly situated amployses would be excluded from the program,
Probibited employers would not be eligihle for WORK program funds. The definition of 8
pattern of got retalning WORK program participanis would be left w the discretion of the
States.

States would simifarly be required W monitor the parformance of for-profit firms or not-for-
profits with contracts to plece WORK program participants into unsubsidized employment.
Contractors that demonstrated 2 panern of poor performance In placing WORK program
pardcipants wto lasting uncubsidized jobs would likewise be prohibited from contracting with
the WORK program. The definition of poor performancs would, as above, be defermined by
the State,

NON-DISPIACEMENT

Non-displacement laoguage would bie based on current lsw (Section 484(c), Social Security ’M»‘L g,,Jr
Act), except that WORK progrum p&tﬁcnpmts could be placed filled vacancies in the

private sector, pmvide& the vacancies were nor cregted by'ls: 1.

eliminsted the resiziction on placing Work Supplementaticii PaRICHy 1 in unfiiled vacancies r"é
in the private sector). '

Antilisplacement ianpuage applying to the public szetor would be adepted from the non-
displacement language in the Natinoal and Community Service Trust Act,

NUMBER O WORK ASSIGNMENTS ?h

The participation standard for the WORK program would be expressed as 2 minimum average
menthly number of WORK assigoments each State would be capected to provide (see
attachment on participetion standards),

RATIONALE

A State, ecting in good fuith, might easily expend the majority of its WORK program
funds on placement comtracts with private firms, only to find that the firms were
placing participants who would bave found jubs on thelr owy, leaving the State with
po money for WORK assignments and a sizeable walting list, Spending oo, for
example, scopomic development might prove squally ineffoctive and leave 5 Stats in
the same predicament. HHS would then be held accountsble for what would be
regarded as a waste of Fedoral funds,

A WORK program which grants States alrost complete flexibility with 6o standard to
meet may prove rather difficuls to defend.  An spproach which mmight garoer wider
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support would be tn grant States great latitude provided some basic standard, ¢.3.,
providing 2 minioum number of WORK assignmests, were met.

by States would not he permitted (0 count unsubsidized private sector jobs toward the minimum
mumber of WORK awsignments.

RATIONALE

Counting placements into unsubsidized jobs toward the minimem sumber of WORK
assignments would be problematic, I would be difficult to distinguish WORK
participans who found, or would have found, jobs through their own efforts from
thase whose srmployisent was attributabls two State job placement strategies,

wm\\ Consequently, & State which was especially creative ar counting could claim 10 have
pr w...-i' provided the minimum oumber of WORK assignments while still having a lengthy
o ¥ walting list,
w
t. ®

Morenwver, States which were baving difffculty generating the minimum sumber of
WORK assignments would have an inceative to delay the movement of JOBS partici-
pants into private sector employmment, in order ty count these placements a8 WORK
program positions.,

«) The miplmum pumber of WORK assignments for each State would be set by the Secretary,
based oo the participation standand and the oumber of persons who had be¢n in the WORK
program for less than two years (see attachment on participation rates).

The minimum oumber would be set such that States could meet the standand and i have
WORK program funding available for supervised job search and other strategies (2.¢., perfor-
mance-based placement contracts with private fiems),

9. ALLOCATION OF WORK ASSIGNMENTS/WAITING List
(a} If the number of persons who were eligible zad applied for WORK positions exceeded the

pumber of WORK aspignments avaifable 2t that point, 2 State would be required to allocats
WORK assxgmmzs ztlmg ta pmnty symm mf.l to mmﬁtm a list of pe:saas awaz:mg a

) Each State would be required 1o establish a umiform get of rules by which the priority systam
wotld operate and Inform all persons on the waiting st of these rules.

{c} In localitles in which the WORK program was not sdministered by the IV-A agency, the IV-A
agency and the eotity operating the WORK program would maintain the waiting tist jolotly.
Ths WORK program agency would be responsibie for placing persong on the walting list into
WORK assignments, while the IV-A ageacy would be responsible for ensuring that persons
on the waiting lisr were participating in the requirsd activities (e.g., seif-ishiated community
servics).

Root
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Waitlny Jist policy could ke one of the following three forms:

QPTION ONE,

Persony on the waltng list for a WORK assignment would ba expected o find volunteer work
in the comymumity for at least 20 hours per wesk ia order to be 2ligible for cash benefits.

This voluntser work would be distinct from a WORK assignment. The recipient would be
wholly responsible for arranging the place(s) and hours, and would not recelve wages for
hours wotked. The cash assistance check would continue to he weated as benefits rather than
garnings for all purposss.

OPTION TV0,
Same as Option Ong, except that a cap. to be sex by the sccmtaxy would be placed on the
munher of persons who wers required 0 perform veluntesr work in exchange for beaefits.

OPTION THREE.

Same 2¢ Option Ona, except that individuals who for good cause were unable w find vol-
untser work {e.g., persons unabie to arvange for child care, indrviduals lacking saitable sites
at which fo voluntesr) would be efigible for benefits provided they participated in another
approvad actlvity for at Jeast 20 hours or 3 days per week, The range of allowsble approved
activities would be established ar the State level, but coutld include hurnan development
activities such a¢ parenting skills classes or domestic violence counseting, of salf-injtiuted
aducation or ralning. The State would not be required o fund participstion in {hese
activities.,

DISCUSNION OF THE OPTIONS.

Option One presents somsthing of a Catch-22. In order to spll self-initiated communirty
sarvice as work, roughly eguivalant t a WORK assigament, it would be nesessary to monitor
complisnce with the requirement faicly closely. If parsons were required to volunteer for 2
minimum of 20 hours per week, child care would have w be provided. Monltoring and child
care, howaver, represent the bulk of the cost of a WORK assigmment. A strict 20-hour per
week volunteesing reguirement is not consistent with the strategy of limiting the cost of the
WORK program by not mesting the full demand for WORK positiony,

Requiring persons on the waiting list {5 arrange © volumeer & 2 non-profit while the WORK
program sgency is approaching the same non-profits sheut providing WORK assignments is
not an ideal sitmation. While relatively few not-profits would Be willing and sble to kick in
part of the wage cost for WORK assignments, that number would fall to virtually zero if non-
profits could as easily take on bourd persans cager 10 offer their time for free.

Unlons (AFSCME, SEIU) concarned about WORK program participants working 2t below the
prevailing wage would likely be even more alarmad ahout a strict self-initiated community
service requirement, which could give nop-profits and aven public tector agencies sagy access
to free labor, without the admindstrative responsibilities assoeisted with 8 WORK assignment.

Ricos


http:Secreta.ry

sB2/0T /D4

CH

14:1% G202 685 §5682 DHES/ASPE/HSP

DRAFT: For discussion only February 8

While theen are saricus problems with attempeing 1o self sclf-initiated community service o5
work, It can be presentad ss one of 3 number of appropriate acrivities for persons to ongage in
while awaiting 3 WORK sssignment, an activity that can yield both pergsonal and societal
benefits. Opriea Three is ap attempt 1o adapt the Michigas “Social Contraet”™ concept to the
WORK program waling list. Voluntear work would siill he the preferred activity, but
persons unable w flod volunteer work would be permitted to eugage in other approved
activitics gimilar to the mare informal Michigan “social contraet” activities—sclf-initiated
education and training or human developmast dctivities.

States woutd not be required to guarsntee child cars or supportive services t¢ persons on the
waiting list for participation in approved actlvities, States would, however, be required 1o
provide child care and/or other supportive services if noeded to enable 8 person on the waiting
list to participate In supervised job search.

The State TV-A agency would be required o establish procedures, subject to the approval of
the Secretary, for monitoring participation In spproved activities.

States would oot be permitted to distinguish hetween persous on the waiting Hst and other
reciplents of cagh assistancs with respect to the determination of edigibiiity and calculstion of
benefis--States could ntt provide reduced bensfits o persons on the walting lst.

Tha IV-A agency would bs required to make at least quarterly contact with indlvidusis on the
waiting ligt for 3 WORK assignment and to maks case management services available to these
persons. Persons on the walting list would ba required & sngage in supervised job search
sither periodically or costinuously, with the minimum number of hours to be set hy the State
(see Job Search below).

Trse LowT ON PARTICIPATION TN THE WORK PROCRAM

Individuals would e limited to 2 maximam of 12 months in aoy single WORK assignment,
after which they would be placed on the waiting list for a new WORK position,

There would be no time limit on overall participation in the WORK program.

Staies wonld be required to conduct an assessment of cach person who bad compieted at least
wo WORK assignments or bad bean In the WORK progrum. for & teaxt two years to
desermine if any gdditlonal services might be needed 1o enable that individual 1w secure private
sector employment. In instances in whichk sarvices other thun @ WORK assignment or job
search were deemed necessary, persons would be perminted to participate in such activities, in
fien of seif-initiated commuanity service, while on the walting Tist (even if voluateer work were
readify availsble). States would have the optica of making funding available for such activi-
ties, including education and training.

ELIGIRLITY CRITERIA AND APPFLICATION PROCESS

Zooa
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Aduit reciplents who had reachad the time limit for cash assistance and who otherwise met the
cash assistance eligibility criteriu {e.3., lncome and asset limits) would he eligible for s
WORK assignment.

States would be mandated 10 dessribe ths WORK program, including the terms and conditions
of pardcipation, to sif adult reciplents who bad reached the time limit for cash benefits.

States would be permined to establish an application procesy for the WORK program separats
from the spplication for cash benafits, but would be prohibited from denying eligible persons
eatry into the WORK program, provided they agrsed 1o comply with sl WORK program
mles and reguirements,

In instances In which the cash benefit 1 the family did not excesd 5100 par momh, the sdult
reciplent(s} would not be subject to the work requirement,

Scates would have the option to apply the work requirsnent ¢ only one parest in a two-parent
family-only one parent would be permitted to participate in the WORK program.

An individual who had left the WORK prugram but had not samed back any mouths of cash
assistance would be perminted to re-saroll in the WORK program, provided he or ghe did pot
quit a private sector job without good canse.

EXAMMLE:

AWORKyummWanﬁmmpbmdwuwmﬁxmwm st Ex tatd of7 aftmr just one
mensh, beforo caming back any montha of cash sssimance (sow JQBS xnd Tire Limity specifications for discussion of
the carback provision), This perean woeld be cligibie for « WORX asignnotn,

States would have the option of assigning WORK program re-gntrants to supervised or
unsuperviesd job search for up o 3 months befors placing them on the waiting list for WORK
assiguments (these WORK program re-entrasts would he eligible for cash benefits while
participating in job search).

Persons who had 1eft the WORK programs but who voluntarily quit a job, otherwige reduced
their earned income without good cause or refused a bona fide offer of private seotor
employment wouiﬁ not be pe: twd to re-eater the WORK program for a period of time o be

If the family inconte of an individual in 8 WORK assignmeent rose (e.g., throupgh marriage or
an increase in unearned income) such thar the family's income, less WORK program wages,
excesded the TRcoine Jimit Tor cash benefits, the participsst would still be permitted o
wemplete the WORK assignment, At the conslusion of that assignment, bowever, the
trdividual would not be eligible for the WORK program and gocordingly would not be placed
on the walling list for a new positon (unless the family's incorse had fallen back below tha
income 1imit before tha conclusion of the WORK assignmens),  The same provizion would
apply if a fumily’s chrcumsuinces othierwise changed (0.£., a ¢hild’s lsuving home) such that
the family vo longer met the eligibility orlteria for cash benefits,

- \m@?‘-" Qe 9
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12.  WAGHES AND BENEFITS

(w3 Participanty in WORK assignroents would be compensated for hours worked at no less than
the higber of the Federal minimunm wage and any applicable State or focal minimum wage
law. Ststes would have the option to provide WORK assignments which pay an hourly wage
highcr thas the minimum wags.

The earnings disragard for WORK sssignment wages would ba sat at 3 flat $100 per month,
Individusis in WORK assignments would ot be eliglble for the other disregards (8.8., thirly
and.onsthird},

Wages from WORK assignments would treated a3 carned income with respect o Worker's
Compensation and Federal assistance programs (o.g., food stamps, public and Section 8
housing}. [Treatment of FICA gwaiting analysis by CEA}

{d) Eamings from WORK positions would not be includad in Aggregate Gross lacoms, and
consequently would not be trexted a5 samed Sncome for the purpose of calculating the Earned
Income Tax Credit,

(&) For WORK program participants not receiving cash assistance in addition to WORK program
v wages, child support coliected would be pald directly 10 the WORK program panvicipant, io
No FA%-THES . instances tn which the WORK program participant was receiving cash benefits in sddition o
WORK program wages, ¢hild support would be wrezed just a5 for uny other familly receiving
cash bepefits, I child support collected excecded the essh benefit, the differsnce would be
paid tw the particlpanr.

1§ Wages would be paid in the form of weekly or bi-weekly checks. In instances in whick an
tdividual was recsiving both wages and cash beaefits thers would be separate checks for
wages and for benefits, regardiess of the antley {ssuing the check for hours worked {i.e., sven
If the IV-A agency were responsible for both paying wages and disbursing sopplementary
henefits, the two wauld ot be combined into ons check).

13.  HOURS OF WORK

{8} States would bave the flexihility w determinc the number of hours for each WORK
mssignment, which conld vary depending on the nature of the position. WORK asgignments
would kave to be for a mininmm of 15 hours per week or 635 Bours per ronth, whichever it
greawer, and for no more than 38 bours per week or 150 bours per momh, whichever is
greates,

A Stats could, for example, make Wl WORK assignments the same munber of bours (e.g.,
20}, repardless of the slze of the gram, and supplement wages with cash benefits such tat
persons in WORK assipnmacnts are not worse off than thore 0n the assistance. High-benefis
States might choose to make the number of hours 30 or 35, a5 opposed 10 15 or 20. States
conld also opt o calenlats the number of hours for each panticipant by dividing the AFDC

10
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grant by the mipimum wage {as under CWEP), provided that each participant was required 10
work ul teast 15 and oo more than 35 bhours per week.

NOTE: The marginal cost of eorolling an individual In 4 WORK agsigument would not in
general vary based on the number of hours of the WORK assignment (since wages would
replace cash bensfits on 2 dollar-for-dollar basis, apart from the disregard).

The marginal cost would vary with the hours of the WORK assignment if the WORK assign-
orent wages, apart from the disregand, were actually bigher than the cash bensfits provided fo
the faraily (8.8., if Texas earolied an {ndividual in 4 Uwee-person family in a 35-hour WORK
assignment), A State would, howaver, still be required io generate the minimum number of
WORK assignmens, regardless of the mumnbery of hours,

BANCTIONS

WORK program participants would recaive wages for bours worked. Failure to work the set
rumber of Bours for 8 WORK assigniment would result in 8 corresponding loss in esrnings.
{ash assistance would not ar to offset the drop in WORK program earnings, for either
WORK program partisipants who were already receiving supplenaental cash benefits or for
particigants for whomn the reductinn lu income would atherwise have made them eligible for
cash assistance. Tha Joss in wages would be wreated 43 a decline in earned incume with
respect s pther assistapee programs.

A WORK program participant who repsatadly failed w show up for work or whose
performancs was otherwise unsatisfactory could be fired,  The entity sdministering the
WORK program would be required oy determine if the individual was fired for cauge. During
the period in which the dstermination way belng made, the family would contintie ta be
gligible for cash benefits, Imdividuals who were determined to bave been fired for cause
would have the right to 3 fair hearing from the WORK program upon request. (Michael
Wald wili be developing language for this provislan]

(1} An indlvideal who was fired from 2 WORK sssignment for cause fur the fiest
tume would be placed & the end of the waiting list for WORK agsignments and
the family would not be eligible for cash benefits for a period of 3 mounths
aRter the date of determination. States would be required to make vendor
payments to landlords and utilities i nseded to proveot homelessness o utility 3
shut-off, ~

2 A person fired from WORK assignment for 3 second time for cause would be ﬁ‘mj‘,
placed on the walting fist only after 6 mombs. Durlng that six-month period,
the family would not be eligible for cash benefits. Stales would, as sbowe, he —
requirsd to make vendor payments when necessary.

{3)  Persoms fired for a third time would not be able 1o enter the waiting list or
receive cash benefits for 1 period of oue yeur {vendor paymesnt as above).

e
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Time In sanction stars wouid not be counted as tme oot in the WORK program for purposes
of earning back eligibility for cash assistance,

States mld be raqu:mi to m‘er for lnteasivc izztmemie:z persons fired for cause more than

Persons subject to the work requirement who were pot alipible for cash benefits due to
ganction would siil be ahls to receive food stampe. Medicaid and other in-kind assistance.

private sector employment without good cause would not be eligible for » WORK ey T
tor six months from the dats of refusal. Cash benefits during this six-month period would be
calculated as if the job offer had been accepted. Whin calculating benefits for families so ] VL., ?
sancioned, the disregards would apply. The sanction would end upon acceptance of g private

sector job. WORK program participants are permiteex] o refuge a job offer if acctpting the

offer would resiult i 2 net foss of cash incoms (us under current law, Section 402(a), Social

Securlty Act).

WaRk PLACE BuLes

Providers of WORK assignments, whether public, private or son-profit, woeld be reguired to
treat WORK program participsnts as other entry-fevel emplayees with respect to sick and
anrual leave and other workplace rules. A Swate would have the aption 1o waive this
requirement for specific employers of WORK program participants, provided that the
stploysr wers complying with all applicable Federal und Stte laws concerning workplace
ruley.

JOi SEARCH

WORX program participapts would be required 10 engage in job search either continucusly
{9.8., 5-10 hours per wesk) or periodically (e.g,, for four weeks immedistely afler completing
a WORK assigument} or a combination of the two. Job search requirernents for persons iy
the WORK program would be set by the Stme.  Whille job search for persons on ths waiting
Uit is digcussed above, that provision should pot be read as precluding Suntes from requiring
persons in WORK assignments tv also simultaneoysly participaio in supervises? job search,
The combination of sypervised job search and a WORK assignment or self-initiated
community secvice/approved wctivity~1e., of wll WORK program activities—could not sxcesd
an average of 35 hours per week in any month

SUPPORTIVE SERVICER
States would be required t goaraniee chlld care for any parson in 3 WORK assignment, a9
with JORS progrum participants under current law (Section 402(g), Social Security Act).

States are aiso mandatad to provide other supportive services as noeded for participation in a
WORK position (a5 with JOBS panticipants, Section 402(g), Social Security Act).

12
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DEFERRALS

Penyons who bad reached the two-year time limit and would otherwise be subject tn the work
raquiremant could ba deferred from participation in the WORK program. The criterla for
deferral from ths WORK program would be identical 0 the criteria for deferal from the
JOBS program {(ser JOBS and T 5 spacifications). Pereats of newborn children
would be deferred for a lz&day miod followlng the birth of the ckild.

In Zoc.alitias in which the I¥-A agency did not administer the WORK program, the entity
operating the WORK program woald refer persons mesting the deferral criferia to the TV-A
sgeacy, which would make the deternmnnatios as to whether the individual should be deferred
from WORK program participation,

Deforred persons woald be eligible for cash benefits {(not wages), without a requirement to
find veluntear work, for as ong as the conditon necessitating the deferral continued,

Persons deferred from the WORK program would bs wreated as persons deferrad from the
JOBS program in all respects, except that once the deferral ended, they would re-emter the
WORK program, rather than the JOBS program. Individuals deferred from ths WORK
program would count against the cap on the numher of persons who could be deferred from
participation in the JOBS program {sez JOBS and Time Liguis specifications).

REFERRALS TO SERVICKS POR UNSUCCESSFUL WORK PARTICIPANTS

The antity administering the WORK program would be required to arrange for Intensive
intervention, by, for example, a praventive service agency, far WORK program participants
who had been fired from & WORK program position more than once, The sgeacy responsibie
for the intervention would attempt to resolve the outstanding issues to enahle the individual to
held 3 WORK nssignment. In Instasces ip which an individual has ieft the WORK program
entirely, the ageacy would assess the family’s fixxl, housing and clothing needs and make
referrals to child protective services if the children were at risk of abuse ur negloct.

13
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WORK

The focus of the transitional assistance program wili be helping peopie move from welfare to self-
sufficiency through work. The rwo-year time Hmit is part of this effort. Some welfas ¢ recipients will,
however, reach the nwo-year time limit without having found a job, despite having participated
satisfactorily in the JOBS program. We are comemitted 1o providing them with the opportunity 16
work, through both economic developmens efforis 1o create private secior jobs and work gssignmenis
Jfor those who cannot find private sector employment.

WORK PROGRAM
ren W i

There is at presenr nothing in Titde IV of the Social Security Act concerning a work program of the
type envisioned here.  States are presemly permitted o operate on-the-job training, work
supplementation awd community work experience programs as part of the JOBS program (CFR
250.61, 250.62, 250,63, Section 482{2} and 482{f), Social Security Act). Regulations, however,
explicitly prohibit States from pperating a program of public rervice employmens under the JOBS
umbrelia (CFR 250.47),

The WORK program would make holf<ime, minimun wage work assignments {heregfter WORK
assignmentss) in the public, private and non-profit sectors available 1o persons who had reached the
time lmir for ransitional assistance, States would be required to create o minimum number of WORK
assignments, but would orherwise be given considerable flexibility in the expenditure of WORK
program funds. For example, Stotes would be permitted io contract with private firms and non-profits
to place persons in unsubsidized private sector jobs.

Definition: The terms "WORK assignments” and "WORK positions™ are defined as all approved
WORK program activities except self-initiated community service (see below),

1. mini i £

{a} Each State would be required 1o operate 2 WORK program which would make at least a
minimum number of temporary paid WORK assignments available to persons who had
reached the time Hmit for ransitional assistance. e

{b} States would be required 10 assign administration of the WORK program to a singie State
agency, but would otherwise have considerable flexibility with respect to the administrative
structure. For example, the WORK program could be administered through the local 1V-A
agency, with the local JTPA Service Delivery Area (SDA) contracting to provide some or all
of the WORK positions,

ISSUE: Should States be required (o adminigter the WORK program through
the State IV-A agency? [Tf not, should localities be required 1o
W&: JOBS and WORK programs through the same entixy‘?}. YES Lt
— Ateent | foe Mw)h? . ;w& ki, é"*‘i‘ Fon duk e,
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ISSUE: Should the IV-A agency or other entity operating the WORK program

be encouraged to contract with the local JTPA SDA to provide WORK
assignments? Should the SDA be designated as a "presumptive
provider” of WORK positions?

Localities would be required to designate a body with significant private sector, union and
community (e.g., not-for-profit) representation, such as the local Private Industry Council LSW"‘:“
{(PIC) to provide guidance and oversight to the WORK program. ~

CJM'_-“

ISSUE: How much power would the oversight body wield? Would it have
any sort of veto power over a locality’s plan for operating the WORK
program? Would its responsibilities be specified to some extent in
statute or left entirely to the discretion of States/localities?

Each State would be required to make the WORK program available in all areas of the State
by a specified date.

ISSUE: Would States be required to distribute WORK program funding
throughout the State by a formula similar to the formula by which
Federal WORK program matching funds are distributed to States?

Funding

Federal matching funds for the WORK program would be allocated to States by a formula
based on the number of cash assistance recipients in the State (similar to the JOBS distribution
formula).

ISSUE;: Should the WORK program funding formula take into consideration
the number of individuals expected to be subject to the work require-
ment (i.e., differences in welfare dynamics among States)?

Total Federal matching funds available for the WORK program would be capped. A State’s
allocation would be increased if its unemployment rate rose above a specified level.

ISSUE: Should countercyclical relief be provided by raising a State’s alloca-
tion of WORK program funds?

Match Rate

Expenditures on the WORK program would be reimbursed at the JOBS match rate, The

Federal match rate for the WORK program only, not the JOBS program, would be increased

by 10 percentage points, up to a maximum of 90 percent, if unemployment in the State rose

above the designated level (see Funding above). - 7

ISSUE: Should countercyclical relief be provided through increasing the
Federal match rate?
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Flexibili

States would enjoy wide discretion concerning the spending of WORK program funds. A
State could pursue any of 2 wide range of strategies to provide work 10 those who had
reached the two-year time limit, with the stipulation that the combination of strategies
employed by the State would bave to generate the minimum number of WORK assignments.
Siates would be sanctioned for faiure to meet this minimum standard (see Number of WORK

Assignments below),

Approaches could include the following:

T
. Subsidize not-for-profit or private sector jobs (for exampie, through expanded \‘ii,i;;&g
use of on-the-job trainiag vouchers),
W 31
. Offer employers other incentives to hire JOBS graduates. Ler e
)
- Execute performance-basad contracts with private firms or pot-for-profit s
organizations w place WORK program participants in unsubsidized jobs. ;}{ffx"" b ks
s Fopesr - W
* Create positions in public sector agencies. ‘
. Support microenterprise and self-cmployment afforts.
. Set up community service projects employing welfare recipients as, for \2 3017:3“
exampie, health aides in clinics located in underserved communities. 5 . ko QJ'

Coordination

States would be regquired 10 courdinate the WORK program with other employment prograing,
including the Employment Service, One-Stop Shopping and Schooi-to-Work, as well as with
the efforts of the Corporation for National and Community Service,

Retention Reguirements

A private sector employer of 3 WORK program participant would be expected 0 retain the
participant once the wage subsidy ended, unless the employer could demonstrate that the
individual was performing unsatisfactorily. States would be required, in developing sontracts
with employers 1 subsidize positions, to include provisions for retaining the WORK program
participant after the subsidy ends.

Non-displacement language would be based on current law (Section 484{c), Social Security
Act), except that WORK program pasticipants could be placed in unfilled vacancies not
¢raated by layoffs (H.R. 11 would have eliminated the restriction on placing Work
Supplementation participants in unfifled vacancies),

3
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ISSUE: Should non-displacement language be based on the stronger wording
found in the National and Community Service Trust Act (which
prohibits participants from engaging in activities that would supplant
the hiring of employad workers)?

mber R i n
Each State would be required to provide at least a minimum number of WORK assignments.

The minimum number of WORK assignments for each State would be set by the Secretary,
calculated by dividing the amount of Federal funding allocated to the State by a fixed cost per
WORK assignment, which would he set at the Federal level. The cost per WORK assignment
figure would be equal to the annual wages payable for a 20 hour per week, minimum wage
job plus an allocation for administrative costs. The administrative allocation would represent
the expense of creating and maintaining the WORK assignment.

EXAMPLE: A Stute receives $750,000 in Federal WORK program funding and the State
' match is 25%, for a total of $1,000,000 in WORK program funding. The
administrative cost figure is $2,000 per position and the annual wages for a
20-hour per week minimum wage job are roughly $4,200, for a total figure of
$6,200 per position. A State would be expected to provide 160 ($1,000,0-
00/$6,200) WORK assignments at any point in time,

States would be encouraged to generate additional WORK assignments beyond the minimum

" number, but available Federal matching funds would be capped. The Federal government

would provide technical assistance to States to help them generate more WORK assignments
than the minimum number through cost-effective expenditure of WORK program funds.

In the event that a State failed to provide the minimum number of WORK positions, the
Federal match rate for that State would be reduced to 50 percent, unless the minimum number
of WORK positions exceeded the number of persons suhject to the work requirement.

A certain percentage {e.g., 5%) of WORK assignments would be reserved for noncustodial
parents who were in arrears on child support.

Allocati ignm iti i

If the number of persons who were eligible and applied for WORK positions exceeded the
number of WORK assignments available at that point,.States would be required to allocate
WORK assignments either on a first-come, first-served basis or according to a priority system
and to maintain a list of persons awaiting a WORK assignment.

The IV-A agency would maintain the waiting list, even in localities in which it did not
administer the WORK program.
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States employing a priority sysiem would be required to establish 2 uniform set of rules by
which the priority system would operate and inform all persons on the waiting hist of these
rules.

An individual awaiting 2 WORK assignment would be sligible for cash benefits providad be
or she found volunteer work in the commuaity for at least 2Q hours per week. This volunieer
work would be distinet from 3 WORK assignment. The recipient would be wholly
responsible for arranging the place(s) and hours, and would not receive wages for hours
worked. The cash assistance check would continue to be treated as henefits rather than
sarnings for all purpases.

ISSUE: +  Should persons on the waiting list be required w perform self-initiated
cominunily service?

BSuE Should there be 3 minimum number of hours for self-initiated
valuntesr work (as opposed fo, for example, & requirement that the
individual volunteer for at least twa days per week)?

The State 1V-A agency would be raquired to establish procedures, subject o the approval of
the Secretary, for verifying the volunteer arrangements for persons on the waiting list,

ISSUE: I there is 2 minimum number of hours for voluntesr work, should the
IV-A agency be required w0 monitor the mumber of hours {in which
case the organization for which the individual was volusteering would
have 1w record the number of howrs)?

The Federal match rate for cash benefits paid to recipients on the waiting list would be equal
to the Federal Medicaid Assistance Percentage (FMAP) minus ten points.

ISSUE: Should States be required to absorh a greater share of the cost of cash
henefits for those oo the waiting Jist?

The entity operating the WORK program would be reguired o maiptain regular contact with
persons on the waiting list for 2 WORK assignment. Recipients on the waiting list would be
required W engage in concurrent job search,

icioation in the WORK Program

ISSUE: Should there he 2 time limit on panticipation in the WORK program? Should
there be 3 time limit on individual WORK assignments? Should there be time
Fmits an both individual WORK assignments and the overall stay in the
WORK program?

EXAMPLE: Individuals would be limited to 8 maximum of 9 momhs in any single WORK
assignment, after which they would be placed on the waiting st for a new WORK position

“and would be expected to perform 20 hours of self-initiated community service per week in

arder 1 receive benefits.
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EXAMPLE: Same as above, except that States would have the option of reducing the cash
benefits of recipients who bad spent a total of at least 18 months in WORK assignments and
were on the waiting list for a new WORK assignment. States would be permitied to redace
the cash benefit by up to 20 percent, provided that the combined value of AFDC, food stamps
and housing assistance did not fall below 80 percent of the poverty line,

Eligibili

Persons who had reached the time limit for cash assistance would be eligible for a WORK
assignment.

An individual who had left the WORK program but had not earned back any months of cash
assistance would be permitted to re-enroll in the WORK program, provided ke or she did not
guit 2 private sector job without good cause,

EXAMPLE: A WORK program participant finds a private ssctor job and leaves the WORK
program, but is laid off after 11 monthg, before carning back any months of cash assistance
{an individoal would have 1o stay out of z,?zs 3’{}83 mé WORK programs for at least a year to
begin earning back assistance; see Time-Limited Assistance specifications). This person

would be eligible for 8 WORK assignment.

Stares would be mandated (o establish a simple application procedure for WORK paositions
which insured that all individuals enrolling in the WORK program understood the terms and
conditions of participation.

Wages and Benefits

Participants in WORK assignments would be compensated for bours worked at no less than
the higher of the Federal minimum wage and any applicable State or local minimum wage
law. States would bave the option (o provide WORK assigniments which pay an hourly wage
higher than the minimum wage.

States would be required to supplement earnings from WORK positions with cash assistance if
net income from the WORK assignment were not equal o a cash benefut for a fam:iy of that
size with no earned income. States would have the option to calculate benefiis for persons in
the WORK program without applying some or a.ll of the disregards (e.g., thirty and one-
third).

Wages from WORK assignments would treated as earned income with respect to Worker's
Compensation, FICA and Federal assistance programs (e.g., food stamps, public and Section
8 housing},

Earnings from WQORK positions would not be included in Aggregate Gross Income, and
consequently would not be treated a3 earned income for the purpose of the Earned Income
Tax Credit,



(e)

ity

13.

(a)

14,

(a)

)

DRAFT: For discussion only 12120

All child support collected, notwithstanding arrears, would be paid directly to the WORK
program participant,

ISSUE: Should child support collected be paid direcily to WORK program
participants?

Wages would be paid in the form of weekly or bi-weekly checks. In instances in which an
individual was receiving both wages and cash benefits (see above) there would be separate
checks for wages and for welfare benefits, regardless of the entity issuing the check for hours
worked (i.e., even if the IV-A agency were responsible for both paying wages and disbursing
supplementary benefits, the two would not be combined into one check).

Hours of Work

States would have the flexibility to determine the number of hours for each WORK
assignment, which could vary depending on the nature of the position. WORK assignments
would have to be for a minimum of 15 hours per week or 65 hours per month, whichever is
greater, and for no more than 35 hours per week or 150 hours per month, whichever is
greater.

ISSUE: What should the minimum number of hours be (elsewhere in the
document, parttime work is dcfined as 20 hours per week; using 15
here might seem odd)?

Sanctions

WORK program participants would receive wages for hours worked. Failure to work the set
number of hours for a WORK assignment would result in a corresponding loss in earnings.
Cash assistance would not act to offset the drop in WORK program earnings, for either
WORK program participants who were already receiving supplemental cash benefits or for
participants for whom the reduction in income would otherwise have made them eligible for
cash assistance. The loss in wages would be treated as a decline in earned income with
respect to other assistance programs.

A WORK program participant who repeatedly failed to show up for work or whose
performance was otherwise unsatisfactory could be fired.

() An individual who was fired from a WORK assignment for the first time
would be placed at the end of the waiting list for WORK assignments and
would have to perform community service for 20 hours per week to receive
benefits.

2) A person fired from WORK assignment for a second time would be placed on
the waiting list only after 6 months. During that six-month period, the
individual would not be eligible for cash benefits.
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(3 Persons fired for a third time would not be able 1o enter the waiting st or
receive cash benefits for a period of one year. This one year would not be
counted as time not in the WORK program for purposes of earning back
eligibility for transitional assistance.

ISSUE: Should persons firsd from WORK assignments be
dligible for new WORK assignments?

{©) Persons subject o the work requircment who were oot eligible for cash benefits due to
sanction would still be able to receive food stamps, Medicaid and other invkind assistance.

(d) An individual atherwise eligible for the WORK program who refuses an offer of unsubsidized
private sector employment without good cause would not be eligible for a WORK assignment
far six months from the date of refusal. Cash benefits during this six-month period would be
caloulated as if the job offer had been accepted. When calculating benefits for families so
sanctionad, the disregards would apply. The sanction would end wpon acceptance of a private
sector job, WORK program participants are permigted to refuse a job offer if accepting the
offer would result in 2 net loss of cash income (a8 under current law, CFR 250,35, Section
#32{2}, Sacial Security Act),

15, Work Place Rules

Providers of WORK assignments, whether public, private or non-profit, would be required to treat
WORK progeam participants as other entry-level employecs with respect 1o sick and annual legve and
other workplace rules. A State would have the option w0 waiva this requirement for specific
employers of WORK program participants, provided that the employer complisx! with ali applicable
Federal and State laws concerning workplace rules.

16. Job Sgatch

WORK program participants would be required to engage in job search either continuously {e.g., 8
hours per weck) or periodically (e.g., for one week every 3 months or immediately after compisting 2
WORK assignment), As discussed above, recipients on s waiting list for WORK assignments woukl
be required o engage in continuous job search., The required number of hours of joh search for both
persons in WORK assignments and oo the waiting st would be set by the State.

States would be required o guarantee child care for any person whyo is either in a WORK assignment
or is on the waiting Iist for 2 WORK assignment and is voluntegring in the commaunity, as with JOBS
progeam participants under current Jaw (Section 402(g), Social Security Act).  States are also
nrandated to provide payment or reimbursement for transportation and other work-related expenses
associated with participation in the WORK program (as with JOBS participants, Section 402(g), Social
Security Act).
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18. Defercals

() Persons who had reached the two-year time lmit and would otherwise be subject to the work
requirement (a WORK agsignment or self-initiated community service) could, under certain
circumstances, be deferred from participation in the WORK program (much as persons would
be deferred {rom the JOBS program),

b) Deferred persons would be eligible for cash benefity (not wages), without any requirament to
find volunteer work, for as long as the conditicn necessitating the deferral continued. Once
the deferral ended, these persons would enter, or re-emer, the WORK program.

Deferral policy could take one of two forms:
131 The criteria for deferral from the WORK program would be specified in statute,

23 States would be permitted to defer a certain peroentage of persons subject 1o the work
requirement for conditions arising after entry into the WORK program. The
maximum percentage deferable from the WORK program would likely be lower than
the percentage deferable from the JOBS program, given that the situation necexsitating
the deferral could only have arisen after the individual had reached the two-year time

limit.

ISSUE: Should the criteria for deferral from the WORK program be
specified, or should States be permined to defer a percentage
of persons subject to the work requirement?

ISSUE: How should persons who do not meet the deferral criteria (e.g., caring for 2

disabled child} but are still deemed not job-ready by the WORK program be
treated? Should intensive services be provided, perhaps by a not-for-grofit
such as Project Match?

ECONOMIC DEVELOPMENT

Economic development specifications will be discussed during the pext round of meetings, afier the
first of the year.



DRAFT: For discussion only February 16
ALLOCATION OF WORK PROGRAM FUNDS
The Question:

What is meant by the terms "WORK money” or "WORK funding"? s it some amount of new money
(e.g., $2 billion) to help States develop the WORK assignments, or is it that new money and an
amount equal to the benefits that would otherwise be paid to persons in WORK assignments?

The Issues:

The WORK funds will have to be allocated in advance. Accordingly, if WORK money represents
both the new money and the benefits,, the Federal government would be block granting to States an
amount equal to the benefits for the number of people we think will be in WORK assignments during
the coming year, not the actual number of people in WORK positions during that year.

The two are exactly the same if the number of WORK assignments a State would be expected to
create is known in advance. If, however, a State is expected to provide WORK assignments to some
percent of persons in, for example, their first two years in the WORK program, it would be necessary
to estimate the number of people who would be in their first and second years in the WORK
program,

Let’s say we estimate State A will have, in FY 99, 1000 persons who are in their first or second
years in the WORK program. If a State is expected to provide a WORK assignment to 75% of such
persons, State A would have to provide 750 assignments. The block grant for State A would then be
equal to the product of 750 (or a slightly higher number, to permit a State to provide some WORK
assignments for those in the WORK program more than two years) and the average benefit level in
the State, plus some amount of money for the cost of developing the WORK assignments. We would
then add up the allocations for all the States and set the cap at that level, or somewhere in that area.

What if State A actually wound up with 1200 persons in the WORK program and had to provide 900
WORK assignments? If the capped funding were only adequate to fund, for example, 800 positions,
the State would be left with the tab for both the wages and the administrative cost for the 100 extra
positions.

To-write the capped levels into law as part of the Administration’s bill, it would be necessary to
estimate the number of WORK assignments needed for the next several years. The capped levels -
would then be all over the place, particularly during the phase-in period (even estimating the number

of assignments for each year of the phase-in period would be a full day’s work).

The alternative would be to set the level of the cap annually, in which case it might not be much of a
cap. If the number of persons in their first two years in the WORK program rose, the "capped”
funding level would rise accordingly.

One solution would be to fix the number of WORK assignments a State would have to create,

regardless of the number of people in the WORK program. In other words, in the example above,
State A would only be expected to create 800 WORK assignments in FY 1999, even though there

1
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were 1200 persons in their first two years in the WORK program and 2 78% participation standard
for such persons (which, as mentioned above, would imply 200 positions).

Qpting for a2 minimum number rather than a percentage as the participation stamlard would give States
0o incentive to generate additional WORK assignments once that minimum was met, regardless of the
number of people in, for example, their first two years in the program. If, however, States face a
higher match for benzfits to persons who have reached the time limit and who are not in WORK
assignments, 2 State would be left with the choice of paying the full cost, including wages, of the
additional WORK assignments or incurring that match rate penalty.

States are not likely io be too happy about any block granting scheme that saddies them with the full
cost associated with unanticipated jumps in the caseload or errongous estimates by HHS.

The Proposal:

WORK funds should be defined as only the new money for the cost of setting up the WORK
assignments and not both the new meney and the amount that would have been paid in benefits.

Money for operational costs would be capped and distributed according 1o the average monthly
number of JOBS participants subject 1o the time fimit in g State, relative (o the sumber in all States,
WORK operating costs would be 100% Federally funded, with no State match-the WORK
administrative money would be block-granted 1o States,

Federal matching money for wages to persons in WORK assignments would not be capped. The
Federal government would reimburse States for expenditures on wages at the FMAP, with no limit on
Federal matching funds,

Capping only the funding for operationa! costs would likely make a cap more palatable to States, and
moreover the capped levels would nat fluctuate quite as widely, in absolute terms, during phase-in
(e.g., from $500 million to $! billion to $2 billion, as opposed to from $1.5 billion to 33 billion 1o $6
billion).

States would be required o provide positions to some percentage of persons who had been in the
WORK program for less than two years or had held fewer than two WORK assignments. States
would face a higher match rate for heneﬁts 10 persons who had reached the time bimil and were not in
WORK assignments,

Let's say, a5 in the example on the previous page, operational funding is sufficient for 800
assignments, but the State actually has to provide 900. The State would have to pick up the full
administrative cost of developing the additional 100 positions, but the Federal government and the
State would share the cost of wages for these 100 extra assignments. The State would stil} be feft
holding the bag o some extent, but it would be a smaller bag.

Another possibility, mentioned above, would be to require States 1o provide a minimum number of

WORK assignments, rather than to serve & percentage of persons in their first two years in the
WORK program. The number could be calculated by dividing the State’s allocation of WORK

2
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operational money by an operating cost per WORK assignment figure. States would then not be-
confronted with what would effectively be an unfunded mandate to generate additional WORK
assignments, The disadvantage, as noted previously, is the relative lack of incentive to generate
assignments above the minimum number, regardless of the number of people awaiting assignments
{and the State still faces the match rate penalty for persons net in WORK assignments).

Either way, WORK program wages would still be replacing AFDC benefits on basically & vnge
to-one basis, 50 wages would not represent any additional cost, but we weuld aveid the messy
business of trying to estimate in advance the amount that would have been paid in benefiis and
block granting that sum,

States waould still have the flexibility to expead WORK administrative dolars on a wide range of
strategies (e.g,, performance-based placement contracts with America Works-type entities). There
would be few WORK assignments available for persons who had been in the WORK program for
over two years angd States would have (o pay a higher match rate for benefits to persoas aot in
WORK assignments. Consequently, States would have a legitimate incentive to pursue strategies that
would move WORK participants into unsubsidized employment as rapidly as possible. The more
persons a State placed into unsubsidized jobs, the smaller the denominator for the participation
standard calculation, and the smalier number of WORK assignments the Siate would have 0 create,

If a State were required to create 3 minimum number of WORK assignments rather than provide
assignments to a percentage of short-term WORK participants, however, there would be a3 disincentive
to pursue strategies such as performanca-based placement contracts, for fear of not generating the
minism number of actual assigmments {there are falrly compelling reasons not to count placements

. into unsubsidized private sector jobs as WORK assignments; se2 WORK specifications).

One solution would be (o set the minimum nuntber of WORK assignments such that the State could
meet the regquirernent and still have WORK money available for job search assistance and for other
strategies. The higher match rate for persons who had reached the time limit and were not in WORK
assignments would serve as an incentive for States w find the moxt effective means of moving
individuals from the WORK program into unsubsidized employment.
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WORK Program

Key Elements:
Work and Pay:

1. Work for Wages: Persons are paid an hourly wage rate, set by the state, not less than minirmum
wage. Hours are set by the state, minimum | $ hours, maximum 35.

2. Supplementary AFDC and Food Stamp benehis calculated according to existing state law on a
3 month prospective basis, assuming the person does in fact work the hours required, at the wage
L

3. Maximum of 12 {187} months subsidized work in each assignment. States are encouraged to
find placements what will lead to unsubsidized work at the same establishment after the initial
placement.

Tvns(‘- 5"‘}@(
4. Persons in subsidized WORK assignments do not collect the EITC ?(

such that their pay is likely to fall significantly may apply for temporary e%“eggb atus and then
collect equivalent some additional benefits during the period. Persons in [THs status count against
the litnit on pre-10BS / deferrals | -~ i

5. Persons who become iemporarily # or face a new major new temperié:[@iimem 1o work d-l

- wi !
6. Persons whose status J%i’gges p@ly may apply to be placed in Pre-JOBS program, but
they cannot requalify for JOBS Uiléss they have carned added credits by being off of welfare,

7. Child care 1o be determined.

Administration

1. Siates are required to have WORK advisory panel with membership from Labor, Business,
Community Organizations, etc. The advisory panel must approve the WORK plan,

2. States submit 2 WORK plan to feds.

3. Siates are reimbursed a3 follows:

For each WORK placement; L
-- flat amount for administrative costs [ ‘
- expected earnings (hours times wage) reimbursed accoding to standard AFDC match gﬂu{’?

- any supplementary AFDC and Food Stamps as per current law
States are not expected to track actual expenses or costs of wages for cach placement thus
states may use the monies to subsidize work and create jobs in any fashion they choose



4. National Service displacement Language including labor veto over placements in existing
bargatning unit poisitons



WORK
Vigsion

Some welfare recipients will reach the end of their time limit
for receiving cash assistance without having obtained a job in
the private sector, even despite their and the system’s best
effortg. These reclipients must have the opportunity to support
themselves and their families, At the same time, it is
reasonable to expect work in return for support. The WORK
program will make the expectation of work real, by providing
spportunites to work.

We have very little axperience to build on in providing work
opportunites for the population of welfare recipients that is
likely €0 reach the time limit. For this reascon, and because of
the diversity of local situations and client populations, it is
important that the progrma be designed in a very flexible way,
with the opportunity for planning, demonstration, and ongoing
assessment and modification. Several principles, however, are
very important: adeguate work cpportunites for all who are past
the time limit, a preference for private sector work over public,
a preference for work for wages over work for welfare henefits,
and non—-displacement of current workers.

Toaran in

Assumes Cotober 1994 passage of welfare legislation;
demonstraticon authority for secretary to give grants for

demonstration projects; one vear planning period {preferably with.

implementation grants) for all states bafore first program
participants hit the time limit. Assumes a seven year
authorization period for the legislation, with required reporting
by the Secratary‘eiqhteen months before the sxpiration date.

July 19%5: First states implement TAR Ffor applzcanta anﬁ
recipients born after 19?0 . _

July 18958: Seieaﬁ&d states begxn i%plmentlng daman5trat10n .
WORK program for volunteers or selected subpopulations

J
:

July 1996: Early states begin implementation planning for
WORK program .

October 19956: All states reguired to implement TAP for
applicants and recipients born after 1870

January 1897: Second Clinton administration begins
July 1997: First recipients hit time limits in early

1



implementing states

getober 1887: Last states begin implementation planning for
WORK program

October 1998: First program participants hit time limit in
late implementing states

December 1%9%9: A maximum of 230,000 participants are
enrolled in the WORK program (if all states implemented
Qctoheyr 19%5)

April 2000: Secretary submits requirsd reports on
implementation of the legislation and suggested
revisions

January 2001: First Gore administration begins
Getober 2001:  Authorizing legislation expires

February 2002: Mary Jo reaches age 60, retires te the
Maine woods, and applies for LIHEAP benefits.

Targetting on young applicants and recipients ensures that the
nunbers of program participants hitting the time limit will be
gquite modest even five years after implementation. Early
establishment of demonstratione will enable some knowledge to be
gained before reguired participants hit the time limit, at least
on implementation and design issues., PBstablishing a defined
planning period for states will focus their attention before that
time on the JOBS program, but will alsc encourage them to devote
serious attention to designing the WORK program. A defined
authorization period ensures assessment of the legislation and
revigion if necessary, before the program reaches an unmanageable
scale.

Pro Design
o By two years after the daté of state implementation of
the TAP program, states must have in place a WORK -
program of sufficient scale teo serve all progran .
participants who hit the time limit but are unable to '
ohtain work in the private sector.

o The program must have an administrative and governing
structure that is certified by the governcr to:

-~ @nsure accountability for serving eligible
recipients;

-m gnsure smooth coordination with and handoff from

2



the JOBS program;

-—- ensure coordination with other workforce
development programs in the state;

-- ensure participation in policy decisions by the
business community, labor unions and recipients.

The IV-A agency will be assumed to be the
administration entity for the WORK program as well as
the JOBS program unless a waiver is specifically
requsted by the governor. In states designated for
One-Stop Career Centers, the WORK program will be a
memeber of the State Human Resource Investment Council,
which will facilitate coordination at the local level.

0 The program will be funded through a(E;Bped entiﬁizﬁgﬁﬁb
allocated to the states on the same basils as JOBS
funds. States will be reimbursed for x percent of WORK
program expenditures (same as JOBS matching rate)} up to
the cap. Wages and/or benefits to WORK program
participants will be reimbursed at the AFDC benefit

(§i§f%ing rate. States may choose to receive bloc
ra

of funds for the WORK program which covers elither
gram operation only or program operation plus
estimated wage/benefit costs. The secretary will study
the potential effects of other reimbursement systems,
including various kinds of incentive systems, and
report to the Congress on her findings one year before
the expiration of the legislation.

ISSUE: AMOUNT OF THE CAPPED ENTITLEMENT. IT SHOULD PROBABLY BE
BASED ON PREDICTIONS QF THE NUMBER OF PEOPLE WHO WILL HIT THE
TIME LIMIT IN VARIOUS YEARS ASSUMING NO BEHAVIORAL EFFECTS OF THE
PROGRAM, TIMES AN ESTIMATED REASONABLE COST PER SLOT, PERHAPS
WITH A SMALL CUSHION. THIS WILL PUT AN EFFECTIVE CAP ON THE
NUMBER OF PEQPLE WHO WILL BE SERVED WITHOUT ESTIMATING OR
ALLOCATING A SPECIFIC NUMBER OF SLOTS. AN ALTERNATIVE WOULD BE
‘'O LIMIT THE NUMBER OF SLOTS AS WELL, BUT THIS COULD SEEN AS IN
CONFDICT WITH A COMMITMENT TO SERVE EVERYONE.

0 States may provide work opportunities for participants /
through the following mechanisms: work supplementation ’
to private sector employers; public work slots paying
wages for hours worked; community services slots with
work a condition of receiving benefits. During the
authorization period of this legislation, states may
establish their slots in any combination they wish.

Work for wages will be encouraged; some funds might be
reserved to the secretary to provide incentives for
establishing work for wages slots. The secretary will
publish guidelines and information on model programs

3



4

+

“for adnministering work for wages programs and ensuring
the preotection of workers. The secretary will fund
demonstrations of programs which use the WORK agency as
the emplover., As a result of study and analysis, the
secretary may recommend limitations on different types
of slots for the next authorization period.

o States must certify that work opportunities provided
through the WORK program do not digplace other workers.
{INSERT WHATEVER LANGUAGE WE HNEED HERE.)

o States must provide a work opportunity for everyone who
is eligible. The secretary will collect data on the
dempand for multiple placements, study alternatives to
providing multiple slots, and make recommendations for
the reauthorization.

ISSUE: BSHOULD STATES OHLY BE REQUIRED TO PROVIDE ONE WORK
OPPORTUNITY, RATHER THAN MULTIPLE OPPORTUMNITIES? ALTERNATIVES:
NG BENEFITS; RETURN TO JOBE PROGRAM; BENEFITS WITHOQUT
BESPONSIBILITIES. OUR FOQUE STRATEGY MAKES THE PROVIZION OQF
HULTIPLE SLOTE QUITE FEASIBLE WITHIN THE AUTHORIZATION PERIOGD.

o Work opportunities must be for a fixed number of hours
hetween 10 and 3% per week. The pay or benefits
associated with the work hours must be at least equal
to the number of work hours times the minimun wage,

is less that the AFDC benefits that the person would be
eligible for if she were not working, the state must
supplement those benefits by treating WORK pay or
benefits as income for the purposes of AFDC
eligibility, assuming that the pay received is the pay
associated with the number of required hours. (If you
gon’t work and don’t get paid, your benefits don’t go
‘up.} The costs of c¢hild care must be disregarded in
making this caleculation.

;:3 If the pay or benefits provided by the work opportunity

IS8SUE: IS THIS THE RIGHT WAY TOC THINK ABQUT THIS? THE

ALTERNATIVES ARE TO MAKE STATES PROVIDE WORK HOURS AND/OR ﬁ&GES’
ASSQCIATED WITH WORK OPPORTUNITIES SUFFICIENT TO ENBURE A LEVEL ()
OF SUPPORT EQUAL TO THAT OF AFDC RECIPIENTS WHO DONYT WORK; OR TO
ALLOW RECIPLENTS, ESPECIALLY IN HIGH BENEFIT STATES TOQ BE WORSE

OFF IN THE WORK PROGRAM THAN THEY WOULD HAVE BEEN ON APDO.

o Child care gsubsidies must be made availlable to WORK
participants who are not eligible for supplemental AFDC
benefits. Subsidies may be substituted for disregards.
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Placements in any one WORK slot will be limited to one

year, at state option up to two years. States ‘must
require a pericd of private sector job search between
WORK agsignments of up to eight weeks. WORK
participants receive benefits equal to AFDC benefits
during ok search periods,

Participants in the WORK program may not c¢laim the EITC
for pay or benefits they receive while in the program.
(I*M ABSUMING THAT PEOPLE IN PRIVATE UNSUBSIDIZED JOBS
ARE NOT IN THE WORK PROGRAM.)
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A WORK PHOGRAM

st

DEFINITIONS: The term "WORK assignments” refers only to work-for-wages positions. "WORK
participants” are defined as all persons who have reached the time Jimit and are subject to the work
requirement, including both persons in WORK assipnments and those in community work expetience
programs {see below).

Structure of the i"mg::am

Why?

Work-for-wages would be the mode! for the WORK program. States would be given the
option of enrolling up (' 20% of WORK program participants in CWEP, rather than in
WORK assignments,

States would be required to assign ultimate responsibility for the WORK program o the IV-A
agency, but the IV-A agency would have complete latitude w subcontract some or all WORK
program services cut to, for example, the local JTPA administrative entity. States might be
reguired o submit the JOBS, WORK and JTPA plans jointly to encourage coordination.

CWEP placements could be in the public or non-profit sectors only.

States would have the option of earclling WORK participants in CWEP, with a $100 per

month work stipend in addition 1o the standard cash benefit. There would be no limit on the @
percentage of WORK participants States could enroll in "CWEP with a work bonus”

posttions,

Strong public sector anti-displacement provisions, developed in conjunction with the public
sector unions, would be put in place.

Certain provisions concerning the WORK program (e.g., the percentage cap on the number of
porsons in CWEP) could not be waived.

Offacing States the option of CWEP as an siternative 1o, rather than in addition to, the work-for-
wages model, would be a dangerous gamble.

A work-for-wages model would not necessarily be substantially more difficull to administer than
CWEP. As noted above, State IV-A agencies would be encouraged (o subcontract those functions
which they are not best suited to perform (¢.g., placing persons in private sector, OFT-type WORK
asgignments) out to the ITPA program or other entities, States, however, have experience in
operating CWEP, albeit on a much smaller scale, whereas work-for-wages is a untestad concepl.
Many States might consequently be tempted to go with the devil they know, withowt giving work-for-
wages serious consideration.

While it may not he possibie w0 move large numbers of participants out of the WORK program and
into pasphsidizex private sector jobs even under a work-for-wages model, a2 work-for-wages model is
more consistent with a private sector focus, not to mention with providing meaningful work. CWEP
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participants, with their widely varying and uneven hours of work, would likely not be very attractive
to private employers or parnticularly suitable for substantive, skill-building positions,

There is some evidence on the impact of CWEP programs on employment and earnings, and it could
not be called encouraging, This is a strong argument for dissuading States from pursuing the CWEP
route. Morgover, the work-for-wages model would need to be implemented on a fairly wide scale,
rather than in a few, mot-randomly-selected States, in order o determine if it delivers better results
than CWEP,

Finally, one of the most salient differences between the Administration’s plan as it currently stands
and the House and Senate Republican bills is the choice of work-for-wages over CWEP. We nead to
consider the political as well as the programmatic effects of permitting States to opt for CWEP
exclusively,

Hours, Wages and Supportive Services

. WORK assignments would be for 2 minimum of 15 and a maximum of 35§ hours per week
and would have to pay at least the minimum wage {more at State option).

. The hours for persons in CWEP would be calculated by dividing the cash benefit by the
minimum wage. The amount of any child support orders would be deducted from the benefit
for the purpose of calculating reguired CWEP hoars. The 15-hour minimum would apply
onty to WORK assignments, not to CWEP participation,

» ‘The earnings disregard for WORK assignments would be a flat $120 per month, WORK
wages would count as earned incoms for most purposes except for caleulation of the EITC.
Child support would be treated just as it would for any other family with earnings,

» Beanefits paid to CWEP participants would be treated as benefits rather than earnings for all
purposes,
» States would be required to guarantee child care and/or other supportive services if needed for

participation in the WORK program.
Private Employers
. Retention language similar to that found in the WORK specifications (and the JTPA statute) ;

would be adopted—private, for-profit employers who demonstrated a pattern of failing to 0
retain WORK panticipants would be excluded from the program,

. The WORK program subsidy for a WORK assignment in a private, for-profit fiem would be f ?
limited to 50 percent of the wages paid to the participant. Vt“] :

Why?
Both of the above provisions are intended to serve as protections against recycling of WORK
participants by employers. While there is not currently such a Himit on the work supplementation

2
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wage subsidy, work supplementation is not, to put it mildly, extensively used. The WORK program -
will be on a much larger scale and under much greater scrutiny, with a correspondingly greater risk
of abuses and scandals.

Moreover, staff from the Department of Labor expressed skepticism about the marginal value of )
increasing the subsidy above 50 percent, particularly given that WORK progeam subsidies already
have the advantage of extending for up to 12 months, as opposed to 6 months for ITPA QJIT,

Length of Participation/Number of WORK Assigmments

- WORK program participants would in general be limited to either two WORK assignrenis
fone m State option) or 24 months in the WORK program (12 at State option), whichever is
shorter. The Z4-month limit would apply to participation in CWEP as well,

» States would be required to provide WORK assignments (or CWEP placements) to a high
percentage {e.g., 65%) of those who had not yet held two WORK assignments or spent two
years in the WORK program,

» The total number of WORK assignments {nationwids) would be limited to 300,000.

. States would be required 1o re-assess WORK partieipants at the two-year/two-assignment mark
to determine if more time in the WORK program would be appropriate, or if other services
might be in order. In instances in which other services were needed, individuals could be
referred back to the JOBS program.

. Persons re-evaluated and sent back to the JOBS program would be eligible for cash benefits,
without & time limit. If the State subsequently determined that a person in this category
would benefit from another WORK assignment, he or she could be sent back to the WORK
program,

Why? ‘

For the time iimit to be more than a semantic exercise, a recipient reaching the time limit would nced
to know that he or she will be going to a WORK assignment very shortly and will not be placed on a
waiting list indefinitely. If the time limit means only that benefit checks are sent out under a different
program name, with perhaps a few additional toothless requirements {e.g., unmonitored self-initisted
community service) imposed, we cannot expect any change in the philosophy of either racipients or
welfare offices to result,

On the other hand, guaranteeing a WORK assignment to everyone reaching the time limit, which
would be the other way of easuring a WORK assignment for those just hitting the wall, could be
prohibitively expensive,

It would be difficult if not impossible to cap the funding for such a WORK program. While our cos?
estimates have presumed 2 WORK assignment for everyone reaching the time iimit, they have also
presumed substantial caseload reductions which may or may not be acoepted by CBO. Morsover,
CBO’s eurrent moddel predicts that the marginal cost of work slois, not including child care, rises with
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the number of persons in the program (i.e., enrolling the 300,000th person would cost $2,700 per
year, while enrolling the 1,000,000th would cost $5,400 per year). Consequently, CBO might score
phenomenal costs for an open-ended WORK program (including a full-participation CWEP model).

Limiting participation in the WORK program to two years/two WORK assignments would effectively
cap the size and cost of the program in the steady state {even in the absence of a cap on the number
of WORK assignments). As noted above, some persons could be required to take part in the WORK
program for a longer period, when appropriate.

Phase-In

. Phase-in the time limit and the WORK program slowly, beginning with applicants and
recipients age 24 and under and increasing by one-year age increments each year thereafter.

. The Secretary of HHS would be required to make a report to Congress at the 4 or 5-year
point (e.g., FY 2000) on the implementation of the new program, including impacts and the
eharacteristics of the persons subject to the new rules who had been in the system
continuously since the phase-in.

. The Secretary would also be required to make recommendations as to any changes or shifts of
direction needed.

. The new program, including both the time limit and the WORK program, would have to be
reauthorized after 8-10 years.

Why?

A slower phase-in strategy would not only keep costs down during the five-year budget window but
would also provide adequate time to evaluate the effect of the new program before expanding it to the
entire caseload.

But does a slow phase-in constitute changing welfare as we know it?

A strong argument could be made that by beginning with applicants and recipients 24 and under, the

ministration | immedi hanging welf; itical lation nger
recipients and especially younger applicants wbo are at the greatest risk of long-term welfare receipt.
The Administration’s bill would be reaching this population more rapidly than does the House
Republican bill, which does not phase-in current recipients, including those under 25 at present, until
1999. T

Another argument in favor of a phase-in beginning with those 24 and under is that these most at-risk
recipients might get lost during a more rapid pbase-in; focusing on younger recipients first is the best
bet for success with this essential subgroup.

The Administration would make the commitment in the bill to sensibly expand to the rest of the _
caseload as rapidly as resources allow, with the benefit of the knowledge picked up during the early
years of the phase-in.



DRAFT: For discussion only 2716
Funding

. WORK money wounld be defined as only the ngw mongy. neg
assignments. This ﬁm{fmg would be capped and weufd he drszrzbuwd to Statw accordmg to
the number of persons in the JOBS program subject to the time imit in the State, relative to
the number in al States,

» Federal money for wages to persons in WORK assignments would not be capped. The
Federal government would reimburse States for wages 1o persons in WORK assignments, with
no limit on Federal matching funds {as noted ahove, however, the total number of WORK
assignments would be capped}.

- The Federal match rate for wages would be structurad 50 as 1o encourags (high-benefit) States
to make their WORK assignments {820 hours per week, a3 oppased to 3035,

i States would face a higher maich rate for benefits to persons who had reached the time limit
and werg not in 2 WORK assignment.

[see piece on 2 s for further discussion of funding issues]
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Issue Paper: WORK PROGRAM FUNDING

Key Questions:

. What is meant by the terms "WORK funding® or "WORK maoney?”
* How should WORK funding be aloculed?
. How much flexibility should States be given in the spending of WORK dollars?

For example, s State receives $10 miltion in WORK dollars, Does that $10 mitlion represent the
money for WORK wages and for WORK operational costs, or just for the latter? What can the Siafe
do with that sum? g the State required 1o spend all of the money on WORK assignments? Is it
required to spend any of the money on WORK positions, or could all of the funds be devoted to
performance-based placement contracts, job search workshaps, mieroenterprise activities and gther
strategies 10 move persons from the WORK program to work?

Would persons whe, for example, had been ceferred o a placement contractor be eligible for cash
henefits while awaiting placement? What about individuals enrolled in job search or in the very early
stages of starting thelr own micrognterprises {i.¢., before any revenue has come in)?  Would such
cash benefits come out of WORK money or from AFDC (Gr the successor program) funds?

What if a State, due 0 2 lack of matching funds, administrative difficulties or a preference for other
strategies, generated very few WORK assignments? Could the State simply continug w pay AFDC or
the equivalent benefits to most of those in the WORK progran(?

A Preferred Atlocation Strategy

Maoney for the cost of operating the program would be capped and distributed according 1o the
number of persons in the State subject to the time Himit (.e., those required to participate in JOBS).
The State match for WORK adminisirative funding would be set at least the JOBS mawch rate and
pechaps higher. States wouid he reimbursed for wages at the FMAP, with no limit on Federal
“matching funds. Persons in the WORK program but not in WORK assignments would be eligible for
cash benefits, which would alse be reimbursed at the FMAP.

The Federal match rate for WORK wages could be set higher than the FMAP, to encourage States (o
generate WORK assignments rather than lengthy waiting lists, Conversely, the match rate for persons
who were awaiting WORK assigaments could be set Tower than the FMAP, 10 achieve the same end.
Both maich rates could decrease with the length of time persons had spent in the WORK program, o
give States an incentive to move WORK panticipants into unsubsidized employment a8 rapidly as
possibie.

The distinction between the administrative money and the wage money would have to be made in any
even! for maich rate purposes, since the Federal match for WORK administeative dollars would fikely
he higher than the Federal match for WORK wages {much as the JOBS match rate is higher than the

FMAP). The cap on WORK money could be set relatively painlessly, since wages and cazh benefits

wouid not have to be paid out of the capped WORK atlocation. If the capped WORK allocation
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includex funds for wages znd cash benefits and the cap were set w00 low, a Stz would be Jeft with
_insufficient funds o provide income support (o persons in the WORK program {see below).

Under this arrangement, wages {or persons in WORK assipnments would essentiaily be the
money that would otherwise have been paid in AFDC benefits to such persons, The
Department, however, would avoid the arduecus and messy business of trying {0 estimate in
advance the amount that woulkd have been paid in benelits (o such persons, and States would not
be teft bolding the hag i the event of flawed projeciions (ee below},

‘There is still the question of how, if WORK administrative funding were capped, States with higher
than average per participant opergtional costs would be reimbursed adequately for such expenditures,

States would, under this structure, still have the flexibility to spend the WORK operational funding on
a range of activities, including job search assistance and performance-based placemens coniracts,

It should be noted that the method by which the Federal povernment reimburses States is quifc
separaie from the mechanism by which & State channels funds (o private employers or
placement contractors. A State could choose t6 make the wage subsidy payments to employers of
WORK participanis on a monthly basis or in a lump sum at the outset of 2 WORK assignment, or by
some combination of the two methods. Similarly, a State could pay placement contractors a
percentage of the fee at the outset and the remainder upon placement, or the entire fo¢ upon
placement. Regardless of the method by which the State transferred dollars to WORK employers, the
Federal government would reimburse the State for wages at the FMAP (or a higher rate), and for
administrative spending a1 the WORK match rate.

There is still the question of whether 2 State should be required to spend at feast some of iis WORK
administrative money on gencrating WORK assignments, or whether 2 State would he permitied, for
example, to put all s WORK money into placement contracts and create no WORK assignrents.

Perhaps s more salient question is, what if 2 Sate devotes most of its WORK funding to generating
WORK assignments but due to administrative difficulties or insufficient matching funds, providas vory
few WORK uassignments? Would such a State face any penalty?

States could be required to generate g minimum sumber of WORK assignments, to ensure that 3 work
requirement would kick in for at least some percentage of persons who had reached the time Limit,
The minimum number would be based on the State’s allocation of WORK . funds and would be ser
such that the State could meet (he requirement and still have WORK money available for other
strategies designed to move people out of the WORK program and into unsubsidized employment
{including self-employment). ’

Alternatively, States could be required to enwoll a certain percentage {e.g., 80-95%) of persons who
had not yet reached the reassessment point in WORK. assignments, provided WORK administeative
funding were sufficient (o enable Suates to provide WORK assignments to such a number of persons,

There are fairly compelling reasons not to count. placements into unsubsidized jobs as WORK
assignments, Rt wonld be difficult to distinguish WORK participants who found, or would have
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found, jobs on their own frivm those whose employment was attributable to State job placement
efforts. A State which was especially creative at counting could claim to have provided the minirmum
rumber of WORK assignments while still baving a lengthy waiting Hst, What if an individual found a
position but lost it two months later? Would it be counted as a WORK assignment for those two
months? Monitoring how fong persons placed in unsubsidized employment kept such jobs could
prove rather difficoll,

The allocation strategy described above attempts o afford States considerable flexibility, while
ensuring that & least & minimum number of WORK assignments is provided by each State. The
intent of the stracture is 10 give States an incentive to move persons out of the WORK program and
into unsubsidized employment as rapidly as possible, while minimizing the administrative burden for
both the States and the Federal government,

Why Not a Flexible Pool of Wages and Administrative Dollars?

Another option would be to require States to fund income support for persons who had reached the
time limit out of WORK program funds. In other words, WORK money would inglude both the
funding to generaie and maintan the WORK assignments and the wages t0 be paid to persons in
WORK assignments--2 "flexible pooi” of both types of dollars. The amount for wages would he
equal 1o the amount that would have been paid in cash benelits t such persons,

Since WORK dolars would be altocated at the start of the fiscal year, WORK money for a year
wouild be equal 1o the operational funding plus the amount in benefits that would have been paid 10
the number of persons we estimared would be in the WORK program during the year, not the acrual
number of people in WORK positions during that year.

If WORK funding is capped, an erronecus estimate on the Department’s part would be rather
problematic. If the Department guessed low, a State would be left with insufficient funds to provide
WORK assignments or cash benefits 1w ail who had reached the sime lHimit, The Siate would then he
left 1o cither pick up the tah or deny support to persons who were willing to work.

One soluticn would be to permit a State, in such an instance, o provide cash benefits out of AFDC
{or the equivalent program) money fo such persons, A State which, however, generaterd few WORK
assignments, as discussed above, could then pay cash henefits, out of AFDC money, to the large
number of persons in the WORK program but not in WORK assignments.

Defining WORK money as both the sdministrative dollars to set up the WORK assignments and the
WORK wages, and capping that total would be antamousnt to replacing AFDC, which is an uncapped
entitlement, with a capped emthilerent for persons who had reached the time Himit, Stales are not
likely 1o weicome such an arrangement, unless the Federal match rate for WORK muoney s
subsiantially higher than the FMAP or even the JOBS match rate.

This strucmre would also impose a substantial administrative burden on the Department, which would
be required, for each Nate, to calculate the amaunt that would have been provided in benefits 1o
persons who were in the WORK program,
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Writing the capped WORK funding levels intd Jaw as part of the Administration’s bill would be
particufarly challenging, as i would require estimating the number of persons who would be tn the
WORK program in, for example, fiscal years 1996 through 1999, The level of WORK funding might
have to be determined on an annual basis, which would do little to assuage fears of a massively
expensive WORK program. If the number of persons in the WORK program rose from year to year,
WORK funding would then rise accordingly.

1 is not clear what the advantages are (o such # block granting scheme. Much the same effect

could be achieved by the strategy described above, which distinguishes between money for
setting vp the WORK assignments and money for WORK program wages.
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