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Title I - Block Grants for Temporary Assistance for Needy Families

Freseat Law

tiouse Bl

1. OBJECTIVES

To provide for the general welfare by..enebling
the several states to make more adequate provision
for..dependent children... {Social Security Act,
1935}

1. SHORT TITLE
L. SENSE OF THE CONGRESS (N
FAMILIES (Sec. 100 of House bill, Sec. 18] of

Senate amendment)

Mo provision.

Fe epstore the American family, reduse
illegitimacy, controf weifare spending and reduce
weifare dependence.

Personal Responsibility ‘Act of 1995

It is the sense of the Congress that marriage is the
foundation of 3 tuccessful sociery, and an essential
social institution whish promotes the interests of
children and society at large. The negative
consequenes of an put-ofwedlock birth on the
child, the mother, and socinty are well
documented. Yet the nation suffers unprecedented
and growing levels of illegitimacy. In light of this
crisis, the reductian of out-of-wediock births is an
impontant govesnment interest and the policy
coptained in provisions of this title address the
crisis. {p. 6) :




senate Amendment Lonlerence Agreement

To enhance support and wotk opportunities for
familizs with children, reduce welfare dependence,
antd control weifare spending,

Waork Oppertunity Act of 1993

Congress finds that marriage is the foundation of a
successful society and an essential institution that
promotes the interests of children. Prosustion of
responsible fatherhood and motherhood is integral
10 successful child-rearing and weik-being of
children, It is the sense of Conpress that
prevention of out-of-wedlock pregnancy and
reduction in out-of-wedlock birth are very
important government interests and that the policy
contained in provisions of this title is intended 10
address the crisis. (p. 59)
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- House Bill

4. GRANTS TO STATES FOR NEEDY
FAMILIES (Sec. 101 of House bill, $e¢. 101,
102, 103, and 109 of Seriate amendment)

A. Purpose

Title IV-A, which provides grants to Suates for
aid and services w needy families with
chiidren (AFDC), is designed o sncourage
care of dependent children in thewr own homes
by enabling States to provide cash aid and
services, maintain and steengthen family hife,
and help parents attain maximum self-suppont
consistent with maimaining parental core and
protection.

B. Eligible States; State Plan

A Srate must have an approved State plan for
aid and services 1o peedy families containing
43 provisions, ranging from single-apency
administration to overpayment recovery rules,
State plans explain the pid and services tha
are offered by the Siate. Ald is defined o3
money payments. For most parents without 2
¢hild under age 3, States must provide
education, work, or training under the JOBS
program (o help noedy families with children
avoid long-term welfire depesdence. To
reeeive Federal fusds, States must share in
program costs.  The Federal share of costs
{matching rate) varies among States and is
inversely related to the sguare of State per
capita income, For AFDC benefits and child
care, the Medicaid matching rate is used. This
rai¢ now ranges from 50 percent to 79 percent

Block gramis for temporary assisiance for needy
families (Title 1Y-A} are established 1o increpse
the flexibility of States in operating a program
designed o

{1} provide assistance 1o needy families so that
chiidren may be cared for in their komes or in
the homes of refatives; (2} end the dependence
of needy parents on government benefits by
promoting work and marriage; and (3)
discourage out-of-wedlock births. (p. 10}

An "gligible Seate” is a Stege that, during the 3
year pericd immedistely preceding the fiscal year,
had submitted 2 plan 1o the Seeretary of HHS G
ggproval. {p. 10} The plan must mclude

{1} A written document describing how the
State will:

a. condugt a program that provides cash
benetlis to needy families with children, and
provides parents with help in prepariog for
and obtaining employment and becoming self-
sufficient;

E. Ne provision.

F
E




senate aAmendment

Leonierence Agreement

>

Block grams for temporary assistance for
reedy families {Title 1V-A} are established 20
increase the Sexthility of Btates in operating 2
program designed o

{1} provide assistance so peedy families with
minoT hildren; (2} pravide job preparation
and oppontuaities for these families; and

{3} prevent and reduce the incidence of out-of+
wedlock pregnancivs and establish anmual
goals for preventing and reducing these
pregnancies fer fiscal years 1996 through”
0. {p %)

An "eligible State” iz a State that submits to the
Secretary: an outline of its program; a J-year
strategic plan; various certifications on programs
offered by the Stade; and an estimate of State and
local expenditures. {p. 10} The detailed
requiremenis of Staie plan submissions to the
Secretary are:

{1A) A written document outlining how the State

intends to;
a. provide aid to needy families with at least
one minor child (or any expectant family), and
provide a parent or (other) caretaker in these
families with work activities and suppont
services 10 enable them to leave the program
and become selfusufficient;

b, conduct 8 program designed to serve all
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- House bl

among States and averages about 55%. For
JOBS activities, the rate averages 60%; for
administrative costs, 50%. In FY 1995, 20
percent of employvable (nonexempty aduly
reg¢ipients must panticipate in education, werk,
oF training under JORS, and at least one
parent in 50 percent of unemployed-parent
families must participate 2t least 16 hours.
weekly i an unpaid work experience or other
work program,  Siates must restrict disclosare
of information to purposes directly connected
to administration of the program and (o any
connected investigation, prosecution, legal
proceeding or asdit. Each State must offer
family planning services to all "appropriate”
cases, mchuding minors considered sexually
active. States may not require acceptance of
these services, States must have in effect an
approved child support program.  States must
also have an approved plan for foster care and
sdoption assistance, States must have an
income and verification system (covering
AFDC, Medicaid, unemployment
compensation, food stamps, and -- in outlying
arens =~ adult cash aid) in aceondance with
See. 1137 of the Social Security Act.

o recuere ot least one parent in 2 family that
has received benefits for 24 months 1 enpage
in work activities defined by the State;

d. ensure that parends engape In work
activities I accord with section 404;

e wreat interstale immigranty, if their benefits
differ from State residents,;

f. take such reasonsble steps as State deems
necessary 1o restrior use and disclosure of
information about recipients;

g. take actions to reduce out-of-wediock
pregnancies, including helping unmarried
mothers and fathers avoid subsequent
pregnancies and provide care for their
children;

h. reduce teen pregnancy, including through
the provision of education and counseling to
maie and fernale teens;

i. ne provisien.

No provision.




Senate Amendment Lonlerence Agreement

palitical subdivisions;

€. Tequire a parent of caretaker to engage in
work, as defined by the State, after 24 months
of benefits, or, i carlier, when the State finds
the person ready for work {see i below for
commanity service rufe afier 3 months of
benefits);

d. sarisfy the minimum participation rate
specified in section 404;

¢. treat families with miner children moving
into the State; and noncitizens of the 11.5.;

f. sa;"cguard and restrict use and disclosure of

. information about recipients;

g-ht. establish goals and take action 1o prevent
and reduce out-of-wedieck pregnancies, with
emphasis on teenage pregnancies (Senate
amendment cembines "g” and “h" into one
provision; see also Title XII: Miscellaneous,
tto. 8); and

i. unless the State opts out by notice to the
Secretary, require participation in community
service (with hours and tasks set by the State),
after 3 months of benefits, by a parent or
caretaker not exempt from work requirements
{effective 2 years after enactment); and

{iB) A strategic plan that shall include:  (p. 12)
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(2) Centification by the Govemor that the State
will operate a child suppon enforcement program.

(p. 12)

(3) Certification by the Governor that the State
will operate a chiild protection program, including
a foster care and adoption program. (p. 12) ,




Senate Amepdment conierence Agreement

4. a description of the goals of the 3-year
strategie plan, including outcome-retated goals
of, and benchmarks for, program activities;

b. o description of how the above goals and
benchmarks will be achieved, or progress
made toward them, in the current year;

¢. adescription of performance indicators to
be used in measuring/assessing output service
levels and outcomes of agtivities;

d. information on external factors that coatld
significantly aiffect attainment of goals and
benchmarks;

¢. information on 2 mechanises for
. conducting program evajugtion, for use in
comparing results with goals and benchmnrks;

f. information on how minimum panticipstion
rates specified in section 404 will be satisfied
(repeats provision in required plan ousline at
BOXdY); and

g 6o ostimate of the total amount of Stae
and jocal expenditures under the program for
the curent fiscal vear,

{21 Similar provision. (p. 14}

(3} Similar provision but Senate amendment
requires separate cortifications for ¢hild protection
program under part B and & foster care and
sdoption program under part £, {The House bill
repeals part ) {p. 14 and 15)

¥ M.

-
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(4) No provision.

{5} No provision.

{6} No provision.

{7} No provision.

{8) No provision.

{93 No provision.

{10} The Secretary shall determine whether the
State plan containg the material required. {p. 12)




Senate Amendment Uonlerence Agrecinent

{3} Cenification by the Chief Exective Officer
that State will participate during the fiscal year in
the imcome and eligibility verification system
{IEVS} required by Section 1137 of Social
Security Act. (p. 15}

(5} Certification by the Chief Executive Officer
specifying which State agency or agencies will
administer and supervise the program and ensuring
that local gevernments and privase sector
organizations have been consuited about the plan
and design of welfare services in the State. {p. 15}

(6} Certification by the Chief Executive Officer
that the State shall provide the Secretary with
required reports. (p. 16)

(7) Estimate of the total amount of State and local
expenditures under the State program for the fiseal

year. (p. 16)

(8) In addition to the outline and strategic plan
requirements above, the Chief Executive Officer
must certify that the State will provide Indians in
each tribe that does not have a tribal family
assistance plan with equitable access to assistance
under the State block grant program. (p. 16}

{9} The State shall make available to the public a
summary of the State plan and shall provide a
copy 1o the "approved entity” conducting the nudit
of State expenditures from the block grant. (p. 17)

{10} No provision,
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C. Payments To Stutes
{1} Entitlements

& Grppse for Family Acclutancs

State entitiement:

AFDC entitles States to Federsd
matching funds, Current law
pravides permanent anthority for
dppropristions without Hmit for grants
io States for AFIX benefits,
atdministration, and AFDCarelated
¢hild care.

Individual entitlement:

COver the years, because of court
rulings, AFDC has evolved into an
entitiemient for individuals 10 receive
cash benefits, In general, States must
give AFDC to all persons whose
inconme and resources are below
State-set limits if they are in a class
ar category eligible under Federal
rules,

b. Grants nereased to Reward States
that Reduce of Out-of-Wedlock Births
Iepitimacy Ratio

No provisien,

Each eligible State is entitled 10 receive a grant
from the Secretary for each of § fiscal years
{1996 ~ 20060} in the amount equal to the State
family assistance grant for the fiscal year. (p. 13)

No individual entittement (implicit in bill).

For cach fiscal year beghming with 1998, o State’s
grant amoun i3 increased by § percent if the State
iHegitimacy mtio & | percentage point jower in
that yvozr than I 1993 illlegitimacy ratio; the State
prant is intreased 10 percent if the illepitimacy
ratio is 2 or more percentage points lower than its
1995 iHepuimacy mtlo. {p. 13

]

o
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The Secretary is requited 1o pay each eligible State
for cach of 5 fiscal years (1996 - 2000} & gramt
equal 1o the State family assistance grant for the
fiscal year. {p. 19}

Amendment stales that no person is entitled to any
assistance under Title IV-A, (p. 93

For fiscal years 1998, 1999 and 2000, a State’s
grant amount is increased if the State illegitimacy
ratia is at least 1 percentage point lower than its
1995 illegitirmacy ratio and the State rate of
"induced pregnancy terminations” is no higher than
in 1995, The bonus squals B25 times the number
of children in the State in families with income
below the poverty Hng, sceording 1o the most
regently available Census dma. The bonus is 350
per poor child if the Hiegitimacy raio s at lesst 2

L ]
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¢. Adjustment for Population Growth

No provision. Instead, current law
provides unlimited matching funds.
When AFDC enrollment climbs,

Federal funding automatically rises.

In 1997, 1998, 1999, and 2000, a State’s grant
amount is increased by the State's percentage share
of national population growth among growing
States multiplied by $100 million. States that have
negative population growth are omitted from the
calculation. (p. 14)

-

M |
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percentage poinis lower and e sbortion raie 0o
higher than in 1985 The bonus shall not be paid
if the Secretary finds that the illeghtimacy ratio
dectined, or the abortion mate held seady, bogause
of a change in State reponting methods, The
amendment authorizes to be approprisied, and
appropristes, sums necessary for these grants, {p
k23

For each of fiscal years 1997, 1998, 1999, and
2064, qualifying Suares shall receive 4
supplemental grant smount equal to 2.5 percent of
she block grant received in the preceding fiscal
year, For this purpese, & gualifving State is one
with an average leve! of State welfare spending per
poor person in ihe preceding fiscal year below the
naticnal average and with an estimated rate of
State population growth shove the average growth
rat¢ for all States for the most recent fiscal year
for which information is aveilable, Additionally,
States whose population rose more than 10% from
April 1, 1990, to Juiy 1, 1994, are deemed
cligible, as are States with a FY 1996 level of
State welfare spending per poor person that is less
than 35 percent of the national aversge kevel,

State welfare spending per poor person is defined
as the State cash block grant divided by the
number of persons in the Siate who had an income
below the poverty line, sccurding to the 1950 .
decennial census. For these grants, 8 totel of £§78
mitlion is authorized 1o be appropriared, and i
appropriated to be spent in 1997, 1998, 1999, and
2000. (p 23}

W~-231 ¢ -95 -2
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d. Adiugiment for Emerganey

Assistance (EAY Plan Amendments,
No provision. Current law provides No provision,

uniimited matching funds for EA
expenditures,

¢ Job Placemment Performance Bonus ¥

Mo provision. Ke provision.

F
v
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Lonterence Agreement

The Senate amendment makes available up 10 3
total of $800 miltion for grants for years FY 1996
through FY 2600 equal to Increased EA
expenditures in fiscal year 1995 suributable to
State EA plan amendments made dyring fiscal year
1994, I this amount is insufficient, State EA
adjustment grants are 1o be reduced
praportienately. {p. 22)

For each of 2 years {FY 1998 and 1999) the
Seceetary shall pay a job placement performance
bontus 1o eligible States. This bonus fund shall
equal 3% of the national cash block grant for
FY1998 and 4% for FY 1999, The DHHS
Sccretary shall develop 2 formula for affocating
funds 1o States on the basis of the number of
famities who, during the previous vear, fost
cligibility for continued aid frem the cash biock
grant pregram because of obtaining unsubsidizad
employment. The formula must nrovide a lasger
bonus for families whe remain emploved for
longer periods or who are at greater risk of long-
term welfare enrollment and take into account each
State or geographic area’s unemployment
<ondition. {(p. 35)

+ e
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f. Performance Bonus
Mo provision. No provision,

F
L

g High Performance Bonus
No provision. No provision,




Senafe Amendment

Conlerence Agreement

For FY 2000, the Secretary shall pav 2 ¢
performrance bonus 1o each qualified State. To
gualify for & performance bonus, a State must
exceed overnll average performance of all States
a measurement category (in the time period
starting 6 months after enactment and ending on
September 30, 1999) or improve its swn
performance in a cstegory by at least 15% over
that of FY1994, The § measurement categories
are: reduction in average length of time families
receive cash ald, increase in the percentage of
recipient families that receive child support
payments, increase in the number of familics wha
fose eligibitity for continued cush 2id a5 3 resul of
unsubsidized work, increase in camings of
recipient families, and reductien in percentage of
families that become re-cligible for cash aid within
18 months after leaving the program. The bonus
fund shall cqual 5% of the national cash block
grant (p. 109} and is 1o be deducted from that
grant {by reducing each State’s FY 2000 grant by,
5281 1p. 200

For FY 2000, in addition, “high performance”
States shall be entitied to a share of a high
performance bonus fund. Appropristed for the
high performance bonus fund is an smount eqoal
1o penalties imposed on States {and "collected” by
reductions in State grants) for FYs 1996-1999. (p.
1113  High performance bonuses will be awarded
for cach of the § measurement categories to the §
States with the highest percentage of improvement
over their FY94 baseline in the category and 1o the
§ States with the highest overall average
performence in the category. {pn 111}

o

LA
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h. Treatment of Outiving Areas:

{1) Cash benefits--The law The House bilt entitles territories to # cash block

imposes an apgregate ceiling on grant for lemporary assistance 0 needy families

matching funds for AFDC, adult {on same basis a8 Swstes). {p. 17) R repeals "
cash weifare {aged, blind, AFDC ad foster care/adoption assistance {and,

disabled), and foster care and accordingly, territorial ceilings for them and for .
adoption assistance in Guam, AFDC family planning). (sec. 104{e)X1) of HR.

Puerto Rico, the Virgin kslands, 43 I establishes new separate territoriat ceilings

and Amcorican Samoa (AFDC, for adult cash welfare (sec. 804 of H.R. 43,

foster carg, and adoption
assigtance only). {sec. 1108(n}
and {4} of the Socia! Security ¥
Acty The Federal matching mte "
is 75%, except for adoption
assistance and foster care
maintenance payments, whose
matching rate is 50%. {Nete
American Samoa has not
implemented AFDC).

{2} Medicaid and family The bill retains territorial cetlings for Medicaid, :
planning--Separate funding but repeais ceilings for AFDC family planaing

ceilings apply to matching funds (along with AFDC iself).

for AFDC family planning

services (75% Federal) and for

Medicaid {30% Federal} i gach

teritory {sec. 1108{b) and () of

the Social Security Act).

(3 JOBS--The outlying areas As aoed, the bill repeals JOBS, The basic cash

listed above are entitled to JOBS block grant for putlying areas includes base-year
matching funds {75% Federal}, leve! JOBS funds.

atioexted on the same basis ag

States (by share of AFEXC adult

reciplents}. {Sec. 403(1 W1 HA)
of the Social Security Act)




R

sepate Amendment Conlerence Agreement

Relains bt inereases aggregate ceilings in each of
the territories for cash aid 1o needy families, cash
aid to needy aged, blind or disabled aduits, and
foster corefadoption swistance.  Ends regoirsment
that territories share cowt of cash aid for nesdy
famities. Ceilings for Pugrte Rivo, Guam, and the
Viegin Islands would rise by 519321 mitlion
{representing a L5 percent invrease in the old
ceilings, plus $8.446 milbion, their FY 1994 JORS
funds). {p. 144}

Retains territorial ceifings for Medicaid, but
repeals ceilings for AFDC family planning (along
with AFDC itself).

The Senate amendment repeals JOBS, but
increases ceilings for the outlying areas to include
their base-year level JOBS funds. (p. 144)

-
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i Yregtment of indisn Tribes and

Adasks MNative Orpanizations
{13 Cash benefits--indian irtbes

and Alaska rative organizations
receive no special treatmenst
regarding AFDC, and tribes and
native organizations do not
administer AFDC funds. Indian
and Alaska families with children
recaive AFDO bersefits on the
same terms os other families in
their Swaes or from Sige or local
AFDC agencies,

{23 JOBS--More than 80 tribes
and native organizations in 24
States are JOBS grantees, baving
applied to conduct JOBS within 6
months of snaciment of the Jaw
establishing iz. Their allocation
of JOBS funds is based on the
percentage of AFDC adult
recipients within the State who
are in the tribal service area.
Their JOBYS allocation &
subtracted from that of their
Stare. JOBS funds granted to
indians and Alasks natives are
1% Federal, reqairing no
matching. Further, their JOBS
programs need not meet
participation rules of the reguiar
JOBS program. In FY 1995 the
estimared allocation of JOBS
funds for these groups totaled
£8.9 million,

indian tribes and Alpska native organizations
receive no special treatment regarding the gash
tock praem that will replace AFDC, Tribes and
autive organizations would pot administer the pew

granis,

The hill repeals JOBE (sec. 1844c)), and the basic
<ash block grapt includes basewyear jevel JOBS
funds of each Stme (those funds include ones
earmarked previousty for administration by Indian
tribes and Alaska native organizations). Tribes
and native prganizations would not adwminister the
new gramts.




Senate Amendment

Conference Agréement

The Senate amendment allows block grant funds o
be directly administered by indian wribes and
Alaska native organizations. The amount is the
total of federal AFDC payments to the State for
FY 1994 atibutable to Indian families. {p. I8}
Hotz: Rules for Indian wribal family assistance
programs are found ot pages 101407

The Senate amendment reguires the DHHS
Secretary 10 continue to pay Indimy tribes and
Alaska native erganizations that have been JOBS
grantees an annuwal grant equal to the amount they
received in FY95 for JOBS for each of fiscal years
1996, 1997, 1598, 1999 and 2000. For this
purpose it appropriates $7,638.474 for each vear.
These funds are separate from, and in addition io,
the national cash block grant. (p. 34)

13
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{2} Definitions
a. Seate Familv Assistance
No provision. The State share of the block grant is dergemined by
the greater of (1) the average of Federal ‘“

obligations 1o the State for ssiected programs
{AFDC benefits and administration, Emergency
Assistance, and FOBS) mnthorized by Title IV-A
for FY 1992-1994; or {23 the amount of Federal
oblipations for FY 1994, multiplied by the total
amount of State outlays for these programs for FY
1994, divided by the amouni of Faderal obligations
for FY 1994, The selected programs are sl those F-
authorized under Title IV-A of curren? law except
the day care programs (the at-risk program,
AFDC/IOBS day care, and transitional day care).
{p. 13 If the sum of al] the State shares, a8
caiculated here, exceeds {or falls short of) the
natiosal Biock grant anount below ((21(b)), cach
State’s share will be reduced {or increased)

proportionately. {p. 15) :

v provisic: lnck Grant Amoun in eich fsca) year botween 1996 and 2000, the
: sum of ali block grants to eligible States will be
equal 10 515,390,206 000, (p. 16}

¢ Hiegitimacy Ratio

No provision, The Stare’s iliegitimacy ratio for a fiscal year is
the sum of the number of gut-of-wedlock births
that oceurved in the State during the most recent




aenate Amendment

Lonierence Agreement

The State share of the block grant for each vesr
equals the total Pederzl payments to the Siate
under Title 1V.A in Fiscal Year 1994 (for AFDC
benefits and sdministration, Emergency Assistance,
JOBS, and three child care programs -
AFDCAOBS child care, "transitional” child care,
and "aterisk child care™); reduced by any amoumnt
set aside for tribal family assistance programs in
the State and (FY 2000 only) by 5% (for the
performance bonus fund) and increased by the
amount, if any, of increased FY95 Emergency
Assistance spending attributable 10 FY94
amendments, (p, 20)

Similar provision except the block grant mmount is
%16,803,765,000, fp. 27)

{Note: A major reason for the difference between
the House and Senate block grant amoant is thas
the House removed mandatory child care funds
currently authorized under Tide IV-A and placed
mest of the money in a separme discretionary child
care bloek gram, while the Seaste kept IVVA ¢hild
care funds io the cash block grant but esrmarked
thems for child care}

The tersn "Hleghtimacy ratio” means the number of
out-of-wadiotk births that occurred in the Siate
during the most recent fiscal year for which the

12
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d. Hae

{8ee "Treatment of Outlying Areag
DA, AFDC law defines
"State” 16 include the 5€ States, the
Drstrigt of Columbia, Puerto Rico,
Virgin isfands, Guam, and American
Samoa. However, special funding
ceilings apply to them.

¢. Indian
No provision,

€3) Use of Grant

a In General

AFDC and JOBE funde are to be used
in confarmity with Staze plans. A
State may replace a caretaker relative
with & protective payee or 3 guardian
ar legal representagive,

fiscal year for which the data are aveilabie and the
amount, if any, by which the sumber of abortions
performed in the Smiz during the mast receat year
fur which information is available exeeeds the
number of sbortions perforsned in the State during
the fiscal year that immediately precedes soch
most recent fiscal vear, divided by {he number of
bitthy thit oecurred  the State for the most recent
fisval vear. (p. 18}

The term "State" includes the S0 States, the
Distriet of Columbia, Puerto Rico, Virgin Fslands,
Guam, and American Samoa. {p. 17}

HNa provision.

States may use funds in any manner reasonabiy
caleulated to accomplish the purpese of this pan
{except for probibstions listed below under 4F).
No part of the grant may be used to provide
medical services, Explicitly atiowed are noncash
aid 1o snothers under the age of 18 and assivtance
to low-income households for heating and cooling

ey
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Coiilerence Agrecment

data are available, divided by the mumbser of binks
that oceurred in the State during the most recent
fiscal year for which the data are avaiinhle,

p. 75

3

In general, idemical definition, (p. 19} However,
for supplermental gramis for population increases
(HCY 1 X)), the term "Siate® appiies only to the
54 Swtes. (p. 2N

In general, the terms “Indion,” “Indian tribe,” and
“tribal organization” have the meaning given by
section 4 of the Indian Self.Determination and
Education Assistance Act {25 11.8.€, 450b). The
Senate anendment provides that only 12 specified
regional non-profit corporations of Alaska natives
can adwainister tribal family assistance granis. (p.
i8)

Suates may use funds in any manner reasonably
caleulated to accomplish the purpose of this part,
provided tisat admunistrative costs not exceed 15%
of the Stwe’s grant {(except for prohibitions listed
below, under 4F). (p, 30}

13
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B, Set-Asides

Current lapw sets aside some JOBS
funds (deducting them from State
alloeations) for Indian tribes and
Native Alaska organizations. See

AHOHVKD.

¢ Treatment of Interctate Immizrants
Ng provision.

d. Transfer of Funds

No provision.

e. Reservation of Funds fer
Emerzencies

Mo provision.

Tasts. '{p‘ 17

No set-aside provision.

in the case of families that have lived in a State
for less than |2 months, States are authorized w
provide them with the benefit level of the State
from which they moved. {p. 18}

States may transfer up to 30 péroent of the funds
paid 1o the State under this section to any or alf of
the following: {1} child protection biock grast; (23
social services block prant under title XX of the
Social Security Act; (3) any food and nutrition
block grant passed during the 104th Congress; and
{4} the child care and development block gram
program. Rules af the recipient program will
apply to the transferved funds. (p, 183

Sistes zre allowed o reserve some biock grant




senate Amendment Conterence Agreement

{1} Maintaing cutrent law set-asides for JORS
funding for Indian tribes and Alaska native
organizations. {p. 31 andd p. 101}

(2) Child care. From the national cash block
prant, the Senate amendment carmarks for child
care annually the amount paid with Federal funds
in FY 1994 for AFDC-related child care {about
$980 million), (p. 113} :

(3} Performance fund (FY2000 oniyl, Exh
State’s share of the family assistance block graw
shall be reduced by 5%, These set-aside fands mre
to finance FY2000 performance bonases
(ACHIAD above). (p. 20

Similar provision (slight difference in wording},
ip. 31}

States may tansfer up to 30 percent of block gram
funds 1o the child care and development bloek

grant pregram. {p 31}

Sunilar provision, but does not restriet the use of

14
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{. Electronic Benefit Transfer Svstem
Regulations permit States to meelve

Federal reimbursement funds (830%
administrative cost-sharing rate) for
operation of slectronic benefit
systems. To do o, Stutes must
receive advance approval from DHHS
and must comply with automatic data
processing rules.

Autherity to ¢ Emnlovmenz

Placement Program
No provision.

(4) Cozxt-Sharing

Current law requires States to share
program c¢osts. For administrative costs
the rate is 50%. For other cosis it varies -
among States {and, within Hmis, i
inversely related 10 the square of State per
tapita income, compared to the square of
national per capita income). For AFDC
benefits and AFDC-related child care, the
Medicaid federal matching rate is used: it
now tanges among States from a fAloor of
$0% to 79%. For JOBS activities, the

funds received for any fiscal year for the purpose
of providing emergency assistance under the blogk
grant program. (p. 19)

States gre encouraged to impiement an elecironis
benactit transfer system for providing assistance
under the State program funded under this pan.
and may use the grant for such purpose. (. 19
In general, exempts State and local government
electronic transiers of nesd-based benefits from
certain rules issued by the Federal Reserve Board
regarding electronic fund transfers, {ie,
Regulation E, which limilts Hability of
cardbolders}. {p. 413}

No provision.

No cost-sharing required.




Senate Amendment Conlerence Agreement

reserve furds 10 "emergency” assistance amd
explicitly States that reserve funds can be used in
any flscal year. Requires any funds set aside for
child care, if reserved, 10 be used only for child
care. {p. 31)

See item 11 in Chapter 2 of Subtitle B of Title X:
Food Stamps, below, regarding encouragement of
electranic benefit transfers.

States may wse 3 portion of the temporary
assistance block grant to make payments (or
provide job placement vouchers) 1o Stare-approvest
agengies that provide employment services 1o
recipients of cash aid. (p. 31}

The Senate amendment requires Staie cost-sharing
(maintenance of effort) for the temporary
assistance block grant for 4 years, staiting in )
FY 1997, To receive the full gramt for one of these
years, States must spend in the preceding year
from their own funds under their temporary
assistance program at jeast 80% of the smount
they spent in FY 1994 on the replaced prograsmsg..
AFDC berefits, AFDC-related child, Emergency
Assistance, and JOBS. Grants are 1o be reduced
one dollar for each dollar by which z State fails

15
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taw provides an “enhanced” rate, ranging
from 60% o 79%.

{5) Timing of Payments 13
The Secretary pays AFDC funds to the The Secrstary shall make each grant pavable to 2 ’
Srate en a guerteriy basis. State in quarterly installments, {p. 20%

{6} Peaalties

Note: For penalty suspension and For fsilure to satisfy minimum work participation
corrective action, see {h) below, For rates, see 4{EX4) below,

failure to satisfy minimum work

participation rates, see 4{E¥4) below,

a. For Use of Grant for Unauthorized

OSES -
If the Secretary finds that a State has The Secretary shall reduce the funds paid to 2
failed to comply with the State plan, State by any amount found by audit o be in

she is 1o withhiold all payments from  violation of this part, but the Secretary cannot

£



L.onlerence Agreement

Sepate Amendment

short of this requirement. (p. 28)

Cost-sharing sise is required for “contingency™
funds and additional child care funds. For
contingency funds States must spend & teast 100%
of FY 1994 expenditures on programs replaced by
the cash block grant. For additional child care
funds they must spend at Jeass 100% of FY 1984
expenditures on AFDC-related child care. (. 35)

Similer provision. {p, 32)

Senate pesalties for failure io meet minimum
participation rates are summarized in 4(E)
"Mandatory Work Requirements,” below.

Note: For all penaities below, these rulzs apply:
The Secretary may not impose any of the penalties
if he {inds the State had reasonable cause for its
failure to comply with the relevant provision. The
Sute must spend on the black grant program a
sum of its own fimds to equal the amount of
withheld federal dollars. No guarterty payment
may be redused more than 25%. If necessary,
penalty funds will be withheld from the State's
payment for the next year, Except for the first
ttem, ail penalties 1ake sffect October §, 1996, (p.
80}

The Secretary shall reduce funds paid to a State by
any amount found by ausdit to be in violation of
this part.  If the State does not prove to the

x|
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the State {or Hmit payments 1o
categories not affected by
noncompliane),

b. For Failure to Submit Required
Report

There is uo specific penalty for
failure 1o submit a repornt, sithough
the general noncompliance penaley
could apply.

t. For Failure to Participate in the

ome and Eligibility Verification

Svstem {IEVS)

Ng provision.

d. Eor Failure 1o Cooperate with
ild Support Enfor t
No provision,

reciuse any quarterly payment by more than 25
percent. I nevessary, funds will be withheld from
the Siate's payments during the following vear,

{p- 20}

The Secretary must reduce by 3 percent the
amount otherwise payable to 2 Stte for o fiscal
year if the State has not submined the anneal
report regarding the use of block grant funds
within 6 months sfier the end of the immediately
preveding fiscal year. The pensity is rescinded i
the report has been submitted within 12 months.
(p- 21}

The Secretaty must reduce by 1 percent the
amount of 5 State’s annual grant if the State fails
{o participste In the 1IEVS designed to reduce
welfare fraud. (p. 21}

No provision.
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Secretary that the unlawfu! expenditurg was aot
made imentionally, the Secretary shall impuse 2o
additional penalty of § percent of the basic block

grant, {p. 76)

if 2 State fails to submit the annual report required
by sec. 409 within 6 months after the end of 2
fiscal year, the Secretary shall reduce by § percent
the ampaunt otherwise payable 1o the State for the
next year. However, the panghy shall be rescinded
i the State submits the report before the end of
ihe year tn which the report was due. (p. 76)

The Secretary shall reduce by not more than §
perceni the annual grant of & Sipee, if the State
fails to participate in the IEVSE designed 1o reduce
weifare frand, (p. 783

if the Secretary determines that a State does aot
enforce penalties requested by the Title 1V-D child
support enforcement agency against recipienis of
cash aid who fail to cooperate in establishing
paternity in accordance with Pant D, the Secretary
shail reduce the cash assistance black gram by aot
mare than § percent. {p. ™H)

17
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e. For Fatlure to Offer and Provide
Family Planning Services

The Secretary is to reduce payments
by 1% for failure to offer and provide
family planping services 1o all
appropriaie AFDC recipienis whao
raqpest them,

{. Limiation of Federsl Authority
in glties aeainct States
Except a3 expressly provided, the
Secretary may not regulate the
condunt of the Swtes or enforce any
provisions of this paragraph.

8. For Failure wo Timely Repay the
Federal Loan Fund for State Welfare

Proprams
Not applicable.

h, Corregtive Action Plan

The penalty sgainst 2 State for
noneompliance with child suppont
¢oforcement rules - loss of AFDC
matehing flinds - shall be suspended
if a Siate submits and implements &
corrective action plan,

No penalty, but $tates are allowed to use block
grant funds w0 pay for family planning services.

Except as expressly provided, the Secretary may
a9t regufate the conduct of States under Part A of
Tale ¥ or eoforee any provision of . {(p. 22)

Mo provision regarding overdue repayments 1o the
federal rainy day fund {see 7, below].

Ko provision.

-
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tdentical provision.

Except as expressly provided, neither the DHHS
Secretary nor the Treasury Secretary may regolate
the conduct of States under Pars A of Thie IV nor
enforee any provision of it. (p. 167)

If 2 State fails to pay any amount borrowed from
the Federal Loan Fund for State Welfare Programs
within the maturity period, plus sny interest owed,
the Secretary shall reduce the Stale’s cash
assistance block grant for the immediately
succeeding fiscal year quarter by the outstanding
loan amount, plus the interest owed on i, The
Secrctary may not forgive these overdue debts. p,
79

The Senate amendment (se¢. 110C) requires the
federal government, before assessing a penalty
against a State under any program established or
modified by the act, 1o notify the State sbout the
violation and allow it to enter into a comective
complignce plan within 60 days after notification,
The federal government shall have 80 days to
aceept or reject the plan; if it accepts the plan, and

18
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(7) Federal Rainy Day Loun Fovd
No grovision. Instead, current law
provides uniimited matching funds.

The Federal goversunent will establish a fund of
$1 billion modeled on the Federal Unemployment
Account, which is part of the Unemployment
Compensation system, The fund is to be .
administered by the Secretary of Health and
Human Services, who must deposit into the fund
any principal or interest pavments received with
Tespect 1o 4 lodn made under this provision. Funds
arz 1o remain avatlable without fiscal vear
ihmitation for the purpose of making loans and
receiving pavimenis of principal and interest,

States must repay their loans, with interest, within
3 years, The rate of interest will equal the current
average market yield on outstanding marketable
obligations of the United States with remaining
periods to maturity comparable 1o the period to
maturity of the loan, At any piven time, no State
can bovrow more from the fund than half its
annual share of block grant funds or %100 million,
whichever is lsss. Siates may borrow from the
fund if their tow! unémployment rate for any given
3 month pericd s more than 65 percent and s o
feast LED pereens of the same measure in the
corresponding quarter of the previeus 2 years. {p.
22)

L
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if the State corrects the violation, no penalty shall
be assessed, 1¥ the State fatls to make 3 tmely
gorrection, some or all of the penaity shall br
assessed. {p. 173) An aligmate corrective action
section {sec. | 1OE) requires a State 10 correct the
violation pursuani to its plan within %0 days after
the federal government accepts the plan. (p. 17§}

The Seaate amendment establishes a $1.7 biflion
revalving loan fund called the "Federal Loan Fund
for State Welfare Programs.” The Secretary shali
make loans, ang e eate of interest will equal the .
current average market yield on oulstanding
marketable obligations of the United States with
remaining perinds to moturity comparable io the
period to maturity of the foan. Ineligible are
States that have been penalized for misspending
block grant funds as determined by an sudit,
Losns are w mmture in 3 years, at the latest, and
the maximum amount loaned to a State carmst
exceed 10 percent of its basic block grant. {p. 323
See penalty for failing to make timely payments,
above,

19
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{8} Contingency Fand {for States with

kigh unemployment)

Mo provision. Current law provides No provision.
unlimited matching funds.

{9 Additions! Child Care Funds

No provisien. Current law provides No provision.
uniimited matching funds for AFDCAORS

child care andd transitional child care (but

a capped amount for "at-risk” care).
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The Senate amendment establishes a "Contingency
Fund for Stare Welfare Programs™ and appropristes
funds of up to $1 bitlion for a wotal period of 7
years (FYs 1996.20062). The fund would provide
matching grants (at the Medicaid matching rate) o
States that have unemployment rates above
specified {evels, provided they first spent from
their own funds a yearly sum at least equal to their
FY 1994 expenditures on AFDC, AFDCreiated
child care, Emergency Assistance, and JOBS. The
maximum costingency grant couid not exceed 20%
of 8 Sta1¢’s temporary assistance biock grant.
Eligible would be States that met the maintenance
of effort requitement and had an average rate of
to1a] unemployraent, seasonatty sdiusted, of ot least
£.5% during the most recent 3 months with
published data and a rate at least (0% sbove that
of either or both of the corresponding 3-month
periods in the 2 preceding calendar vears. (p. 38)

The Senate amerdment authorizes to be
appropriated, and appropriates, $3 billion o
matching grants to Staies for the S-year pericd
beginning in FY'1996 for child care assistance (in
addition to Federa] funds set aside fur child care in
the cash assistance biosck grant). The funds, which
are allecated among the States on the basis of their
share of the nation’s child populstion, are to be
used to reimburse a State, at the Medicaid
matching tate, for child care spendinp in & fiscal
year that exceeds its share of child care set-aside
funds (190% Federal) plus the amount it spent
from its own funds iIn FY 1994 for AFDCIORS
child care, transitional child care, and atvelsk child
care, Funds are to be used only for child care
assistance ureler Part IV.A, In the last quarter of

20
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Ix. Contracts/Client Agreements

(1} Terms

After assessing the needs and skiBis of No provisian,
recipients and developing an

employability plan, States may require

JOBS participants to negotiate nnd enter

into an agreement that specifies their

obligations,

5
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the fiscal yvear, FY2000, if any portion of a Siate
sllotment is 50t used, the Secretary shall make it
availabie 1o apphcant States. Notwithstanding
seetion 6887 of the Child Care and Dievelopment
Block Grant At the State agency administering
the farmly assistance block grant shall determine
eligibility for all child core aspistance provided
ander Title IV-A. (For badget scoring, the
Amendment states that the baseline shall assums
that no grant will be made after FY2000.) (g
115)

States sust assess, through a case manager, the
skitls of each parent for use in developing andd
negotiating a personal responsibility contract
(PRC}. Each recipient family must enter into a
contract deveioped by the State or into & limited
beneft plan. The PRC smeans & binding contract
cutlining steps 10 be taken by the family and Suste
1o get the family "off of welfare” and spesifying ¢
negotiated time-fimited period of eligibihty for
cash 2id. in geveral, no family may receive cash
aid longer than 5 vears {at State option, # lesser
period), but the Seate may exempt 20% of the
famities from the time limit because of hardship,
{p. 53  An aliemnaze provigion in the amendment
requites the £ase manager to consult with the
parent applicant {ciient) in developing a PRC, lists
client activities that the PRU might reguire,
specifies that clients must agree to accept 2 bona
fide offer of an unsubsidized full-time job uniess
they have gond canse not to, but does not require a
teme limit in the PRC nor make provision for a
limited benefit plan. (Sec. 116D, p. 173} Note: A

21
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except to the extent that the Secretary determines
that the cascload reduction was required by terms
of Federal law. (p. 25) _ N

t. Exempti Yark

Requirsment

Exempt from JOBS are parents whose  No provision,
voungest ¢hild is under 3 {1, 2 S

option}. Other exemptions include

persons whe are il incapacitated or

aeeded st home beosuse of Hiness or

incapacity of another prrson. Also '
exempt are parents of a ¢hild under -
unless the State guarantees child care

ard requires no more than 20 hours

weekiy of JOBS activity,

d. Caloulations and Definitions .
Participation ratos are calculiated for The fiscal year participation rates wre the average

each menth. A Siate’s rate, of the rates for eath month duning the year. The

expressed as a percentage, equals the monthiy participation rates are measured by the g
number of sciual JOBS participants ~ aumber of recipion: families in which an

divided by the number of AFDC individual is engaged in work activities for the

recipients required to participate (non-  mionth, divided by the total number of recipient

exempt from JOBS). . families thi include a person whe is 18 or oider.

(p. 26)
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by the number of percentage points, if any, by
which the caseioad in a fiscal year is smaller than
in FY 1998, (p. 45)

States may exemd o parent or caretaker relative of
2 ¢hild under one vear old and may exclude them
from the participaiien rate caleulamtion. {p. 48)

States may cxempt & battered person if their well.
being would be sndangered by a werk
requirement. {p. 4i6)

A3 in the House bill, the fiscal year participation
rate is the average of the rates for each month of
the year. (p. 44) However, overall monthly rates
are measured Dy adding {1} the number of
recipient families with an sdolt engaged in work
for the month, {2} the nuntber subject to a work’
refusal penaity in the month (if ot subject to the
penslty for more than 3 months out of the
preceding 12), nnd (3) the number who worked
their way off the program in the previous €
months and hat include an adult who is working
for the month, and then dividing (his 1ol by the
number of families envolled in the program during
the month that include an adult recipient. {p. 44)

Note: The Senate amendment gives States an
option to include in the salculation of monthiy
participation rates {amilies who receive assistance
under a tribal family assistance plan i the Indian
or Alaska Native is participating in werk under

24
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In calculating 3 State's oversll JOBS
participation rate, 2 siandard of 20
hours per week is used. The welfare
agency s (0 count &8 panticipants the
largest mumber of persons whose -
cambined and averaged hours in
JOBS activirizs during the month
equal 20 per week,

To be vounted as engaged in work activities for a
wonth, the recipient must be making progress in
quaiified activities for at least the minimum
average number of hours per week shown in the
table below. OF these hours, at least 20 hours
must be spent in unsubsidized employment,
subsidized private sector employment, subsidized
public sector employment, work experience, or on-
the-job training. During the first 4 weeks of
required work activity, hourly credit also is given
for job search and job readiness assistance.

{p. 26)

Eiscal vear Minimur Average Hours Weekly
1996 20

1997 20
| 3.1 S -
199 23
2060 ‘ kis
2061 36
2002 35

2003 or thereafter 35 ip. 2%

Albough 3 person must work at least 20 hours
weekly in order for any hours of their training or
sducation {0 sount woward reqeired participation,
the bill dogs not prohibit a State from offering
cash recipients a0 opporunRity 1o participate in
education or training before requiring them 1o
wark. In this case, however, participation does not

e
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standards comparable to those of the State for
bemg engaged in work. (p. 47)

To be counted as engaged in work for a month,
an aduly must be participating io work for ar least
the minimum average number of hours per week
shown in the table below {of which not fewer than
20 hours per week are ainbutable 1o a work
activity). {p. 4%} See list of work activities
above,

Exception to the table: In FY 1999 and thereafier,
wihen required weekly hours rise shove 20, 2 state
may count o single parent with a child under age 6
as engaped in work for 3 month if the parent
works an average of 20 hours weekly. (p. 117}
Also, community service participants may be
wreated a5 engaged in work if they provide child
care services for another participant for the number
of hours deemed appropriaig by the State. {p. 53)

Fiscal year Minimum Aversge Hours Weekly

1996 i
1997 20
1998 28
999 25
2040 30
2061 3
2002 35
2003 or thereafier 35 (p. 4%

No corresponding provision in Senate amendment,

25
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count loward fulfillment of the State mandatory
participation rate. {p. 16}

Note: Although the above table is in & paragraph
entitled “requiremens applicable to all families
recoiving assistance,” another paragraph estabiishes
& higher hourly requirement (33 hours weekly) in
all years for Z-parent families. See HEXN3Xb),
helow.

€. LChild Care Guarantee

The iaw reguires States 1o guarantes Neo provision,
child care when needed for JORS

participants and for ather AFDC

parents in approved education and .
fraining activities. Regulations

require Stafes to guarantee care for '

children under age 13 {older if

incapable of self-care) 1o the extent

that it is needed to permit the parent

to work, frain, or aitend school.

States must continue child care

benefits for 1 year 10 ex-AFDC

working families, but must charge

them an income-related fee,

Ly g
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Note: Although the sbove able is in o paragraph
entitied "all families,” another paragraph
establishes a higher hourly requirement (35 hours
weekly} in all years for Z-parent famifies. See
SEEHIYD), below, '

The Senate amendment states that nothing in sec.
42} {amounts for child care) shall be construed to
provide an entitlement to child care services to any
child. (p. 118)

g
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{3: Participation Requirements: Two-
Parent Familie

& Participation Retes

The following minimum percentages The fallowing minimum percentages of two-parent "
of two.parent families receiving cash families receiving cash assistance must engage in

assistance must participate in work activities:

specified work activities:

Fiseal vear Minimum Fercentage: Fiscal vear Mioimum Percentape:

995 5Q

1996 60 19946 36 ¥
1997 5 1997 55 -
1998 (last vear) 75 98 b H

1999 and shereafier O (no req.) 1599 and thereafter 95 {p. 27}

Participation rates for 3 month equal Participation rates for a month are measured by the

the number of parents who panticipate  aumber of two-parent recipiont families in which

divided by the number of principal at igast one adult is engaged in woark activities Ror

sarners in AFDC-UP families {but the month, divided by the tetal number of two-

excluding families who received aid parent families that received cash aid during the {

for 2 months or less, if anc parent month. {p. 28}
engaged in imtengive job search). .

b. Creditable Activities

One parent in the 2-parent family An adult in a 2-parent family &5 engaged in work
must participate at least 18 hours activities when making progress i them for 33
weekly in on-the-jobr training, work hours per week, at least 3% of which are in
supplementation, community work unsubsidized employment, subsidized private sector
experience program, or a State- employment, substdized public seetor employment,

designed wark program. work experiende, or on-the-job irpining {or job
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The following minimum percemtages of two-parent
families receiving cash assistance must participate
in work:

Fiscal vear Minimam Percentage:

{996 60
1597 75
§908 15
1999 and thercafier 90 p. 43)

Participation rates for 2-parent families are
measured {like those for afl famities} by adding
{1} the number of 2-parent recipient families with
an aduit enguged in work for the moenth; (2) the
number of 2-parent families subject 1o 8 work
refusa] penalty in the month (if not subject te the
penalty for more than 3 months owt of the
preceding 123; and (3} the number of 2-parem
families who worked their way off the program in
the previous 6 months and that include an adult
whoe i3 working for the month, and then dividing
this total by the number of 2-parent families
enrolied in the program during the month thas
include an adult recipient, {p. 45}

An adufl in 2 2-parent family must participate in
work for af teast 35 hours per week during the
month, and at least 30 howrs weekly must be
attributabie to one or more of the 6 work activities
Hated above in 4EX1). (p. 49)

27
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search and job readiness assistance for the first 4
weeks anly).  {p. 28)

{4} Penalties
4. Against Individuals ‘
For failure to meet JOBS If recipients refuse 1o participate in reguired work
requirements without good cause, activities, their cash assistance i5 reduced by an
AFDC benefits are dented to the arnount to be determined by individual States,
affending parent and payments for the  subject to good canse and other exceplians dhat the

children are made to a third pasty. State may establish. {p. 30} ¥

B Agsinst iidividgais in Two-Parent

Families ' {
in s Z.parent family, failore of 1 Recipients in two-parent families who fail to work

parent to mest JOBS sequirements the required number of hours receive the

without good cause results in denial proportion of their monthly cash grant that equals

of benefits for both parents funless the proportion of required work hours they actually

the other parent participates) and worked during the month, or less at State option.

shird-party payment on behalf of the {p. 31)

children.

Note: Repeated fatlures to comply
bring potentially longer penalty
periods,
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If an adult recipiont refuses to engage in required
work, the Stare shall reduee the amount of
assistance 1o the family pro mta {or more, a1t Swte
option} with respect 10 the period of work refusal,
or shall discontinue aid, subjest to good cause and
other exceptions that the State may establish,
Exception: A Stae may not penalize a single
parent caring Tor o child under age 6 for refusal v
work if the parent has & demonstrated inabiiity 10

. obtain needed child care. {p. 30)

See entry immedintely above,
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¢ Limitation on Federal Authority
{regarding penalties against
ghividusls)

d. Penalties Anainet Simtes Not
Megiing Wark Reoulrements

H 2 Sate f3ls 10 schieve the two
required participstion rates {overall
and for 2-parent Tamilies), the Federsl
redmbusement rate for s JORS
spending {which ranges among States
from 8% to T9% for most JORS
costs, Is 1o be reduced 10 30%.)

{5} Buole of Interpretation {roncerning
education and iraining)

JOBS programs must include specified
educational activities and job skilly
training.

(6) Research (about work programs)
Authorizes States 1o make “initial”
evaluations (in FY 1991) of demographic
characteristics of JOBS participants and
requires the DHHS Secretary, in
consultation with the Labor Secretary, to

Mo officer or employee of the federal governmen:
may reguiate the condunt of States under this
paragraph {about penalties against individuals) or
enforce this paragraph against any State. {p. 31}

States not mecting the required participation rates
bave their pverali grant {caleuisted withewt the
bonus for reducing out-of-wedlock births end
before other penalties listed in C(5) above) reduced
by ap to 5 percent the following fiscal year;
penalties shail be based on the degree of
nencompliance as determined by the Secretary.

{p. 33

This part does not prohibit a State from
establishing a program for recipients that involves
education and training, (p. 32)

The Secretary is 1o conduct research on the costs
and beaefils of mandatory work requirgments in
the Act, and to gvalaate promising Stats
approschies in employing weifare recipients, (o
32) See alsp “Beszearch, Evaluations, and National

r
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No specific provision about regulation of penalties
against individuals. However, the amendment
provides that neither the DHHS Secretary nor the
Treasury Secretary may regulate the vonduct of
Siates under Tale IV-A or enforce any of 2y
provisions, except 1o the extent expressly provided
inthe A¢t. {p. 107}

If & Stote fails to meet mimimum work
participation rates, the Secretary i3 to reduce the
family assistance block grant ag follows: For the
first vear of failyre, by 5% (applied in the aext
year); for subsequent vears of failure, by an
additional $% (thas, by 3.25%) The Secretary
shall impose reductiens on the basis of the degree
of aoncompliance. {p. 773

No explicht statement. However, the amendment
gualifies vocational educational tratning as a "work
activity,” with a 12-month maximum ang 2 Hmit
on the proportion of vocatianal educational trainges
who can be counted in calculating work
pacticipation rates. {p. 49)

The Secrelary is 1o conduct research on the costs,
benefiis, and effects of operating different Stare
programs of temporary assistance to needy
famibies, including their time limits. Research
shall include studics of effects on employment

ey
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assisl thie States as needed.

{7} Evaluation of Innovative
Approaches to Employing Revipients of
Assistance

No provision.

{8) Annual Ranking of States and
Review of Work Programs
No provision.

{9) Annual Ranking of Stades sand
Review of Out-of-Wedlock Births
No provigion.

Studies” (item 1, below)

The Secretary shall evaluaie innovative approaches
by the States to employ recipients of assistance.

{p. 32}

The Secrttary must anaually rank the States i the
arder of their success in moving recipients into
long-term private sector jobs, and review the 3
most and 3 least successful programs, HHS will
develop those rankings based on data collected
under the bill. {(p. 33}

No provision.
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rates. (p. 91) See also "Research, Evaluations,
and MNational Stndies” (item L, below)

The Secretary may assist States in developing, and
shall evaluate innovative spproaches for reducing
welfare dependency and increasing the well-being
of minor children, using random assignments ie
these evaloations "to the maximum extent
feagibie.” (p. 91)

Taking account of the number of poor children in
the State and funds provided for them, the
Secretary shall rank the States annually in the
order of their suceess in placing recipients intw
long-term private sector jobs, reducing the overalt
caseload, and, when a practicable mathod for
calculation becomes available, diveriing persons
from application and entry inte the program, The
Secretary shall review the 3 most and 3 feast
successful programs that provide work experience,
help i finding jobs, and other suppert services to
enable families 10 become independent of the
program. {p. 52}

The Secretary also is to annually rank States in the
order of their success in reduging sg-ofowedlock
births and 1o review the programs of the 5 ranked
highest and § ranked lowest in detrensing theic
absolute out-ofwediock ratios {defined a5 the toral
aumber of aut-obwedlack births in families
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{10) Sense of Congress on Work
Priarity for Mothers without Young
Children

No provision.

(11) Work/Sctiool Reguiremaents for
Noncustodial Parents

The Secretary shall permit up to 5 States,
on a voluntary or mandatory basis, to
provide JOBS services o ungmnployed
noncustodial parents unable © pay child
suppor.

It is the sense of Congrass that States should give
highest priority 1o requiring famnilies with elder
preschool children or schasl-aged children to
engage in work activities. (p. 33}

Statss must adopt procedures to sasure that persons
owing past-due support 1o a child {or to a child
and parent) receiving Title IV-A sither work gt
have a pian for pavment of that support. They
must seek 3 court order requiring the parent to
make pavment, in sccordance with a doun-
spproved plie 10 work {unless incapacitated). {p.
484}

Minor Parents
1t iz the sense of Congress that Biates shounid

require non-custodial, non-supporting parents under

age 1% to flfil community work ohiigations and
attend appropriate parenting or money management
classes after school, {p. 34)

x
ik
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receiving <ash assistance, divided by the total
number of births in recipient families). (p. 83}

Adds 1o highest priority group “adults in 2-parent
families and adults in singte-parent families with
children that are older than preschool age” (p. 52}

States must seek a court order of administative
order requiring a person who ewss support i 8
child receiving Title FV-D servitss o pay the
support in accordance with & cournt-approved plan
or to work {unless incapacitated). (p. 551)

{See Title XII: Miscellaneous, no. 4}
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< {(12) Detivery of Work Activities

Current law permits States to carry out
JOBS programs direcily or through
aregngement of under contrasis with
administrative entities under the Job
Training Partpership Act (ITPA), with
Stare and Jocn) educational agencies o
with private orgamizations, inchuding
community-based organizations as defined
in JTPA. Sec. 4835(A) of Soc¢. Sec. Act,

{13} Displacement of Waorkers

Under JOBS faw, no work assignment
may displace any carrently emplover
worker or position {including partisl
displacenient such as a reduction in hours
of non-overtime work, wagess, or
employment benefits). Nor may a JOBS
participant fill a position vacant because
of iayoff or because the emplover has
reduced the workforce with the effisct of
creating ¢ position it be subsidized,

Prohibitions

{1} Familles Without & Minor Child
Only famities with dependent children
{under age 18, or 19 at State option H the
ckild is still in secondary school or in the
equivatent leve! of vocational or technical
raining) can parlicipate in the program,

{2) Assistance for Aliens

[Hegzl aliens are ineligible, bt legal
aliens and others permanently residing
under color of law are eligible for Federal
means-tesied benefit programs.  Siates

Ne proviston.

Mo provision.

Only families with minor children {under 13 years
of age or under 19 vears of age for full-time
students in a secondary school or the equivalient)
¢an participaie in the program. {p. 34}

Block grant funds may not be used w grovide cash
beoefits 10 a non-citizen unless the wdividua! is a
refiges under section 267 of the Immigration and
NMationafity Act who has beess in the US. for under

i




Senate Amendmentd

Conlerence Agreement

The Semaw smendment requires that work
activities for recipients of the temporary family
assistance program be delivered twough the
statewide workforce development system that wes
earlier included in the Work Oppontunity Act,
unless A required activity is not available locaily
hrough the statewide workforce development sys-
tem, However, as passed, the amendment does not
include the workforce development titie. {p. 52)

‘The Senate amendment provides that no adult ina
Title IV-A work activity shall be employed o1
assigned when another person is on layoff from the
same or a substantially equivalerst job, or when the
employst has terminated the emgpleyment of 2
regular worker or otherwise caused an invoiuntary
reduction of its workforce in order to fill the
vacancy thus created with a subsidized werker. (p.
51) This provision does not preempt or supersede
any State or loca] faw providing greater protection
from displacement, (p. 51}

Similar to House bill, but specifies that the minor
children must live with their parent or ether
caretaker relative. (p. 17)

Aliens entering after enactment are barred from
receiving benefits for § years, with exceptions
similar 1o House bill, Separately, States have the
option to deny non-citizens benefits using block
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must operate a System for Verification of
Eligilnitity {SAVE) for determination of
immigration or citizenship status of
spplicants and must verify the
immigration stals of sliens with the
Immigration and Naturalization Service.

{3) No Cash Assistance for Qut-of-
Wedlock Births

No provision forbidding eligibifity,
Current Baw permils a Siate 1o provide
AFDC to an unwed mother under |8 and
her child only if they tive with their
parent or another adult relative or in
another adult-supervised supportive
arrangement. Exceptions are allowed.
{8ee. 402(A).

AFDC law has oo provision directly
somparable for funding second-chance
hotnes.

§ years, a fegal permanent resident over age 73
whe has lived o the U5, ar least § vears, g
veleran (or the spouse of unmarried dependent
child of 8 veteran) honorably discharged from the N
1.8, Anped Foroes, or a legal permanent resident
unable because of disability or menta! tmpaimment
to comply with certain nataralization requirements,
In addition, legal permanent regidents who are
cwsrent beneficiaries retain eligibility for the first
year afier enactment, {p. 35, see also p. 164 of
Title 1V, HR. 4)

a. Temporary Assistance to Needy Families Block
Grant funds may not be used to provide cash
benefits to a child bom out-ofwediogk fo 2 mother
unger age 18 or o the mother until the mother
reaches age 18, States must exempt mothers io
whom children are bom as a resull of rape or
ncest. Block grant funds can be used to provide
non-cash {voucher) sssistance tp young mothers
and their children, (p. 36)

N

Mo provision.




Nenafe Amendment

Conlerence Agreement

grant funds. Eligibility may be affected by
changes in the sponsoro-alien deeming
provisions. These changes may affect their
eligibility even afier atiens have auained
cidzenship., (p. 383)

s Optional denjal

The Senate smendment explicitly permits States 1o
decide whether ar not 1o give assistance (0 A child
born cut-afewedlock to 2 mother under 18 vears
old, and 1w the mother umil she reaches 18,
However, if a State eloats o extend assistance 1o
these families, the minor mother must five with a
parent, Jegal guardian or other adult relative upless
they have no such appropriate relative or the State
agency determines (1) thai they had suffered, or -
might suffer, arm in the relative's bome or {2}
that the requiremient should be waived for the sake
of the child. (p. 65

b. "Secend chance” home .

The State shall provide or sssist 3 minor mother in
* finding a suitable home, a second chance home,
maternity home, or other appropriate adule
supervised supponive living arrangement. The
amendment authorizes to be appropristed, and
appropristes funding for sezond-chance komes for
unmarried teenage parerts ($25 million yearly for
FYs 1996 and 1997 and 520 million vearly for
FYs 1998-20001. {p. 67}
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AFDC faw requires States, 1o the extent No provision.
resources permit, 1o require mothers under

age 20 who failed t¢ complete high school

1o participate in an edocational activity,

even if they otherwise wouid be exempt

beenuse of kaving a child under age 3 {or,

at State option, 13 However, States may

exempt seme schoo! dropout mothers

under 18 years old from this requirement,

(4] No Additional Assistance for
Additicnal Children
Mo provigion.

£X) No Assistance for More Than &
Years
Ko provigion.

Biock grant funds may rot be used to provide
additionat cash benefits for a child born to
recipient of cash welfare benefits, or an individuat
who regelved cash benefits ol any time during the
10-month period ending with the binth of the ¢hiid.
Muothers 1o whorre children are Bors as a result of
rape or incest are exempted.  Block grant Rinds
can be used to provide non-cash (voucher) assis-
tance to young mothers and theie childien. (p. 38)

Block grant funds may not be used to provide cash
benefits for the family of an individual who, after
atiaining 13 years of age, has received block grant
funds for 68 months, whether or not siccessive;
$tates are permitied to provide hardship ,
exempiions from the 60-month time limit for wp to
10 percent of their caseload. €p. 37)

4




Sengte Amendment

Lonterence Agreement

€. School Hegquirement

Further, H 2 State 2ids these unwed minor mothers,
H must require those who have not compileted high
school, or fis equivalent, to atend schoo! unles
their chifd is under 12 weeks old. If the mother
fails to attend high school or an approved
alternative training program, the State must reduce
her benefit or end 1. {p. 72).

The Senate amendment oxplicitly permits States to
derry aid to child born 1o 3 mother already
receiving mid under the program ar to one wheo
received benefits from the program af aay time
during the 10 months ending with the baby's birth.
(p. 66)

Biock grant funds may not be used to provide cash
benefits for the fumily of 8 person who has
received block grant aid for 60 months (or less at
State option), whether or not consecutive, States
may give hardship exemptions 10 up 1o 20 percent
of their caseload, (Exempted from the 60-month
time limit 35 2 person who received aid as a minor
child and who later applied as the head of her own
househald with a minor child) {p. 55)
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{6) No Assisizance for Families Not
Conperating With Paternity
Establishment

As a condition of eligibility, applicants or
recipiems must oooperate in establishing
paternity of a child born out-of-wediock,
in obtaining support payments, and in
iderifving any thied party who may be
liable to pay for medical care and services
for the child,

{73 No Assistance for Families Not
Assigning Support Rights to the State
As 3 condition of AFDC eligibifity,
applicants must assign child support and
spousal support rights to the Sute,

(8) Withholding Portion of Aid for
Child Whaose Paternity is Not
Established

No provigion,

Block grant funds may ot be used 1o provide cash
benefits to persons wheo fail 1o cooperate with the
State child supposnt enforcoment agesey in
establishing the paternity of any child of the
individual; the child sopport agency defines
cooperation. {p. 38}

Biock grant funds may not be used 10 provide cash
benefits 1o 3 family with ar aduls who hag not
assigned to the State rights to child support or
spousal support. {p. 39

I, at the time a family applies for assistance, the
paternity of a child in the family has not been
esiablished, the Srate must impose & Anancial
penalty (36 or 18 percen: of the monthly benefits
of 3 family of that size, whichever the State
chooses) until the paternity of the ¢hild is
cstablished, Once paternity is extablished, alf the
money withheld as a penalty must be reminted 1o
the family if it is il eligible for aid. Mothers 10
whom children are bumn 28 2 result of rape or
incest are exempied from this penalty. Provisien
effective | year afier enactment {2 vears at State
option}. ip. 39)

F
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Senafe AmMencment

Conference Agreement

Maintains current law. In addition, see S{CY6)d)
for penalty agaiast o State that fails to enforce
penalty requesied by the 1V-D agency apainst 2
person who dogs not cooperate in establishing
paternity.

Gives Sutes the option 10 require applicamts for
temporary family assistance (and recipients) to
assign child support and spousal suppont rights o
the State. {p. 58) )

No provision,
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(9) Denisl o7 Benefits to Perzons who
Fraudulently Received Aid in Two
States

No provision.

{15} Denial of Aid for Fugitive Felons,
Probation snd Parole Vialators
No provision,

ineligible for block grant assistance for 16 years 35
any individual convicted of having fraudulently
misrepresented residence {or found by a State w
fizve made @ fraududent statement} in ocder 1o
obtain benefits or serviges from two or more States
from the bleck grant, Medicaid, Food Stamps, or
Supplemental Security Income. {p. 40}

Mo assistance may be provided to an individua!
wha is fleeing to aveld prosecution, cusiody of
confinement after conviction for 4 evime (or an
attempt 10 commit 2 erine) that i5 2 felony for, in
New Jersey, a high misdemeanor), or who violates
probation or parole imposed under Federal or State
aw. {p. 41)

Any safeguards established by the State against use
or disclosure of infonnation about individual
recipients shall not prevent the agency, under
certain conditions, from providing the address of 2
regipient (o 3 law enforcement officer who is
pursaing o fugitive felon or parole or probation
violmor. {Nate: This provision applies also 1o 2
recipient sought by an officer not because he is a
fugitive but because he has information #hat the
officer says is necessary for his official duties.} In
both cases the officer must notify the State that
lacation or apprehension of the recipient is within
his officia! duties. (p. 413

-




senate Amendment Lonlerende Agreement

inghigible for blogk grant assistane for 0 yours is
any person convicted in Federsl court or State
count of having faudulently misrepresented
residence in order 1o obiain benefits or services
from two or more States from the cash biock
grant, Medicaid, Food Stamps, or Supplemental .
Security Income. (p. 56)

Similar provision. {p. 57

A State shaldl fnish law enforcement officers,
upon their request, the address, social security
number, and photograph (if gvailsble) of any
recipient if the officers notify the agency that the -
recipient is 8 fugitive Rlon, or & viclstor of
probation or parele, or that he has infermation
needed by the officers to perform their duties, and
that the location or apprehension of the recipient is
within the officers’ official duries. (p. 57)
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{11} No Assistasace for Minger Children
Wha Are Absent, or Relatives Wha Fail
1o Natify Agency of Child's Absence
Regulations allow benefits to continue for
children who are "temporarily shsent”
from home,

G, tacame/Resource Limits, Treatment of
Earnings and Other Iricoms

{1} Resource Limits

£3 004 per family in counted resources
{excluding home and some of the valuz of
an aute, funeral arrangements, burial
piots, real property that the family i
sttempting to sell, and-for two months--
refunds of the Eamed Income Tax Credit
{EITCH

{2} Income Limits
Gross family income himit:  185% of the
State standard of need.

{31 Earnings

Mandatory disvegard: during first 4
months of a job, 3120 and one-third, plus
¢hild care costs up to a limit: next §
months, $120 plus <hld care; afler 12
menths, 3906 plus child care.

Mo assistance may be provided for s minor child
who has been absent from the home for 45
consecutive days or, ® State option, between 38
and % consecutive days. States may establish 2
#ood cause exernption as long as it is detailed in
the State report 1o the Recretary. No assistance
can be given to a parent or caretaker whe fails o
Fepost 3 missing minor child within 5 days of de
tite it is ciear that the child i3 absent. (p. 43)

No provision.

No provision.

Ko provision,




Senaie Amendgment

Lonjerence Agreement

Similar provision with different wording. (p. 5%

. No provision,

Mo provision.

No provision.
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{41 Earned Income Tax Credit {EITC)
Mandatory disregard: advance EITC
pavments must be distegarded.

(%) Child Sappont

Mandatory disregard: first 330 monthly in
child support velisctions iy passed through
io the family, In some States, child
support payments that {1 some or all of
the gap between payment and need
standard must be ignored.

{6) Other Tash Aid

AFDHC benefits may not be paid to 2
recipient of cld-age assistance
{predecessor to Supplemental Security
income {851 and now avaiishlz only in
Puerto Rice, Guam, and the 118, Virgin
Istands), 881, o AFDC foster care

payments,

H. VYarious Procedurs] angd Policy Rules

{1} Statewide Requirement

AFIXS must be gvapilable in all political
subdivisions, and, if administered by
them, be mandatory upon them,

(2) Single Siate Agency
Single ageney misst administer or
supervise administration of the plan.

Kepeals mandatory EITC disregard {3 provision of
AFDC law). Staies weoukd set policy sbout
treatment of EITC payments by block grant

program. {p. 9}

In derermining o family's eligibility and payment
amount under the block grant, 2 Stete may not
disregard ¢hild support coliected by the State and
distributed 1o the family. (p. 35)

i block grant funds are uged to provide payments
to & recipient of old-age assistance, 55), or
payments under the Child Protection Block grant,
State may not disregard these other payments n
determining a family’s elipibility for and payment
amount from the block gramt, ip. 34)

Neo provision.

No provision.
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Sepate Amendmernt

Conference Agreemeni

Identical provision. {p. 9)

Mate option. Repeal required disregard of the
first $50 monthiy in child suppon collactions
distributed o the family {a provision of AFRC
faw}, {p. %}

No provision,

State plan ((4)BX 1) above) must outiine how it
intends 10 conduct a family assistance program
“designed to serve all political subdivisions in tha
State.” (g, D)

The State’s Chief Executive Officer must centify
which State agency or spencies are responsible for
adminigtration and supervision of the program for
the fiscal yesr. {p. I5)
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{3} Staie Cost Sharing
Stats must share in prograrn costs.

{4} Aid to all Eligibles

State must fumish aid 1o eligible persens
with reasenable prompiiess and give
aopportunity to make application o all
wishing it.

{5) Fair Hearing

State must give falr hearing opportunity to
person whose claim is denigd or not acted
upon prompily. .

{6} Administrative Methods
State must adopt administrative methods
found necessary by the Secretary.

(7) Zero Benefit Below %10, Rounding
Benefits

State cannot pay AFDC below $18
monthly and must raund down to the next
lower doliar both the need standard and
the bonefit,

{(8) Pre-Eligibility Fraud Detection
Stare must have measures to detest
frandulent applications for AFIIC before
establishment of efigibility.

No provisien.

No provision.

No provision.

No provision,

No provision,

Ne provision.

-
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senate Amendment Conierence Agreement

For the basic temporary assistance block grant, for
4 years, for "contingency” funds, and for additional
child care funds (beyond those earmarked in the
block grant) States must share in program costs,
Sec cost-sharing above (4(CX4)).

No provision.

No provision.

No provision.

No provision.

No provision.

20-231 0 -~ 95 - 4
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(%) Correction of Erroncous Payments
State must promptly correct over- and No provision,
underpavments,

(38} Appenl Procedure {for States)
Current faw {sec. 1118 of the Social Repeals reference to Title [V-A in section 1116.
Security Act) entitles a State to a2 :
reconsideration, which DHHS must grant’
l upon repuest, of any disaliowed
reimbuirsement claim for an item ‘or clnss
of uems. The section siso provides for :
adminiswative and judicial review, upen :
petition of & State, of DHHS decisions
abowt approval of State plans, {At the
eption of a State, any plan amendment
may be treated as the submission of a new
plan.)




enate Amenament

Uonlerente Agreement

¥

The Senate amendment requires the Treasury
Secretary, upon gotification from o State that it has
overpaid a former cocipient of wmporary cish
asststance and has attempted unsuccensfully 1o
collect the overpayment, 1o collect the sum from
federal tax refunds. {p, 118}

t

Regquires the Seeretary 1o notify the Govemor of 2
Stare of any adverse decision or action under Title
[¥-A, including any decision about the State’s plan
or inposition of a penalty.  Provides for
administrutive review by a Departmental Appeats
Board within DHHS and requirss a Beard decision
within 60 days after an appeal is filed.  Provides
for judicial review (by & United Stares district
conrt) within 90 days after a final decision by the
Board. The Amendment 2lso repeals the reference
to Title IV-A in section 111, (p. 107}
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L Quality Control/Audils

The Secretary must operate a quality confroi
gystem to determine the amount of Federal
matching funds to be disaliowed, if any,
because of erroneous payments. The law aiso
prescribes penalties for payment error rates
above the national average. AFDC payments

" o States are subject o sudits conducted undey

the Single Audlt Act [Ch. 75, Tile 3,
U.5C)

J. Bata Collection and Reporting

{13 Reporting Reguirements

States are reqilired to report the sversge
monthiy number of families in each JOBS
activity, their types, amounts spent per
family, length of JOBR panticipation and
the number of families aided with
AFDCOBS child care services, the kinds
of child care servicss provided, and
shiding fee schedules. States thar disaliow
AFD for minor mothers ip their own
iiving quarters are required to report the
sumber living in their parent’s home or in
another supervised arrangement. States
also mst report data {including numbers
sided, types of families, how long aided,
paymenis made} for families who recelve
transitional Medicaid benefus.

Family assistance block grants are subject to the

Single Audit Act. i an audit conducted under this
Act finds that 2 State has used block pgrant funds in

violation of the law, its grant for the next year is
to be reduced by that amount {but no guanterly
payment (s 10 be reduced by more than one-
fourth). {p. 2N

$States are roqulired, not later than 6 months after
the end of each fizcal year, 1o transmit 10 the
Secretary the following aggrepate information on

famiiics receiving black grant benefits during the

fistal year:
{a) the number of adults receiving assistance;

(b3 the number of children receiving assisiance and

the average age of children;

¢y the employment status and sverage camings of

emplioved aduits;

{¢) the aumber of one-parest families in which the
sole parent is & widow or widower, is divorged, is

separated, or is agver married;

{x} the age, rate, educational attainment, 2
employment status of parents;

(F) the average assistance provided 1o families;



Sengte Amenament

{_onference Agreement

Similar to the Houge provision, except that the
Sengte measure requires o Staie to offset loss of
Federal funds with its own, maintaining the fill
block gramt fevel. Also, the penalty shall not be
imposed if the State proves 1o the Secretary tha
the violation was not intentional, and if the Stae
implements an approved corrective action plan,
See Penaltics above--4{{K6). Each State must
audit its cash block gram expenditures annually
and submit a copy to the State legisiature,
Treasury Secrétary and DHHS Secretary. {p. 31)
The audit must be conducied by an entity thet is
independent from any agency adminisiering
activities under title IV-A, Further, the DHHS
Secretary is to develop a quality assurance svatem
of data collection and reponting. {p. &2}

States gre required to make quarterly reports based .

on sample case records providing disaggregated
data for the quatity assurance system, including:
() age of adults and children (including pregnant
women) in cach family;

(b) marital and familial status of each family
member (including whether family inclades 2
parents and whether child is fiving with an aduls
relative other than a parent),

(<) gender, educational level, work experience, and
race of earh family bead;

{4} heaith status of each family member {including
whether any is seriously Hi, disabled, or
incapacitated and is being care for by another
family membery);

{e} tvpe and amount of any benefit or assistance
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DHHS collects data about demegraphic
charucteristics and financial circumstances
of AFDC families from its National
integrated Quality Control System
{(NEQCS) and publishes State and national
information that represenis average
monthly smounts for n fiscal year. The
NIQCS uses monthly samples of AFDC
cases,

{g) whether, at the time of spplication, the families
or anyone in the Bunilies receive bensfits from the
following public programs:

{A) Housing

{B} Food Stamps

{C) Head Start

(D} Job Training:
(b} the number of months the families have been
on welfare during their current speil;
(i) the total sumber of monthis for which benefits
have been provided to the families:
{iy data necessary to indicnte whether the State is
in compliance with the State’s plan;
(k3 the components of gny smploymesnt and
training activities, and the average monthly number
of adults in cach component; and
{13 the number of part-time angd full-time job
placements made by the program, the number of
cases with reduced assistance, and the number of
cases shosed due to employment. (p. 453




Sepate Amenament C.onlerence Agrecment

© received, including anwount of and reason for any
benellt reduction, sud if help is endad, whether
this is because of employment, sanction, or time
limit;

{f} any benefit or assistance received by a family
member with respect to housing, food stamps, job
training, or Head Start;

(2) number of ronths since the family's most
recent application for sid, and i application was
denied, the reason;

{h} number of times & fumily applied for and
received aid from the cash block grant program
and the number of months were received in each
“speli” of assistance;

(i) employment status of adults in family
{including hours worked and amount sarned);

(i) date on which an adult family member began 1o
engage in work, hours warked, work activity
performed, amount of child care assistance, if any;
{k) number of persons in sach family receiving,
and the number not receiving, assistance, and e
relationship of each person 10 the youngest child in
the family,

(i} citizenship status of each family member;

(ms) housing arrangement of each family member;
{n) amount of unearned income, child suppor;
assets and other financial factors relevant to
chigibility;

{o} location in the State of each recipient family;
aned

{p} any other data determined by Secretary to be
nesessary for efficient and effective administration,
{p. 81
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(2} Authority of States to Use
Estitates

The National Integrated Quality Control
System (above) uses monthly samples of
AFDC cases. JOBS regulations require
States to submit a sample of monthly
unaggregated case record data.

(33 Cber State Reporting
Requirements

& Administrative Expendimures
Reguiations require each Stafe to
submit quarterfy estimates of the total
amount (and the Fedem! share} of
sxpraditares for AFDC benefits and
administration.

States may use scientifically acoepinbie senpling
methods 1o esiimate the data slements reguired for

annual reports. {p. 47)

The report submitied by the State each fiscal yeur
must also includa:

A statement of the percerage of the funds paid to
the State that are used (0 cover adminisirative costs
or overhead. (p. 47}




sepate Amenament {onlerence Agreement

Srates are required 1o repont the following
agevesated monthiy data sbout families who
received temporary family assistance for each
month in the calendar quarter preceding the one in
which the data are submitted, families applying for
assistance in the preceding quarter, and families
that became neligible for aid dunng that quarter:
{1} number of families, -

{2} nutnber of adults in each family,

{3} number of children in each family, and

{4) number of families whose assistance ended
because of employment, sanctions, or Hime Hmits.
(p. B6)

The Secrstary shall determine appropriste subsets
of the data listed above that 2 State is required to
submit regarding applicant and no-longer ¢ligible
families. {p. 87) '

The Secretary shall provide States with case
sampling plans and data collection procedurss
deemed necessary for statistically valid estimates.

(» 87

The report required by a State for a fiscal year
must inchude:

A statement of the total amount and percentage of
Federal funds paid 1o the State under Title IV-A
that gre ased for administrative costs or overhead.

{p. E7)
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b, Siate Expendifures
See fmmediately above,

d. Child Support Collections
Required guarterly reports include
sstimates of the Federal share of child
sappost collections mads by the State,

e, Child Care
Sex F(1) above,

£, Yransitional Services

See F(1) above for transitional ¢hild
care and Medieaid reporting
requirgments.

A statement of the iotal amoun expended by the
State duting the fiscal year on programs for aesdy
{umilies, (p. 47)

The number of noncustodial parents in the State
whe participated in work activities 25 defined in
the bill during the fiscal vear, (p. 47)

Mo pravision.

[

No provision.

No provision,




Senafe Amendment Cohiference Agreemoent

A siatement of the total amount of State funds
expended on programs for the needy.
(p. 88)

The number of noncustodial parents who
participated in werk activities during the fiscal
year, (p. 88}

Towl amount of child support collected by the
State 1¥-D agency on behalf of & family in the
cash assistance program. (p. 88)

Total amount spent by the State for child care
under Title 1V-A, with a description of the rypes
of care, including transitional care for familiss
who no longer receive assistance because of work
and "at- risk" care for persons whe otherwise
might become eligible for assistance. (p. 88)

The total amount spent by the State for providing
transitional services to a family that no longer
receive assistance because of employment, slong
with a description of those services, (p. §9)
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K. Beporis Required by DHHS Secreiary
The law requires the DHHES Seeretary to
report promptly w0 Congress the results of
State reevaluations of AFDC need standards
and payment standards required at jeast every
3 years, The Secretary is fo annually compile
and submit to Congress annual State reports
ont at-risk vhild care. The Family Support Aat
required the Secretary 10 subsnit
recommendations regarding JOBS performance
saandards &y o deadline that was extended.

{1} Report on Duta Processing [Sec. 103)

The DHHS Seeretary must report fo Congress
within & months on the status of automatic data
processing systenss in the States and on what
wonid be required to produce & system capable of
tracking participants in public programs over time
and checking case records across States to
determing whether some individuals are
participating in public programs in more thany one
State. The repon shoald include a plan for
building on the current mstomatic data processing
system te produce @ system capable of performing
these functions as wel az an estimate of the time
required to put the system in place and the eqst of
the system. {p. 49}

{2) Report on Poverty: State, County, School

The DHHS Secretary must, to the extent feasible,
produce snd publish for each State, county, and
local unit of government for which dats have been
compiled in the mosi recent census of population,
and for ¢ach schoot distrigs, data about the
incidence of poverty, Dhata shal! include, for ench
schoot district, the number of children age $ 0 17
mehusive, in families below the poverty level, and,
for cach State and county for which date have

been compiled by the Census Bureay, the number
of persons aged 65 of oider. Data shal be
published for each State, county and local unit of
government in 1996 and at least every second year
thereafter; and for each schoo! district, in 1998 and
at ienst every second year thereafter. Diata may be
produced by means of sampling, estimation, os any
other method thai the Secretary determines will
produce current, comprehensive, and relinhie
information. If rebisble data could not be




»epate Anendment

Conteretice Agreement

Similar provision. {p. §9)

. No provision.
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otherwise produced, the Secretary is given
authority to aggregate school districts. The DHHS
Seceetary is to consult with the Secretary of
Educstion in producing data sbowt schoo! districty,
If unabie to produce and publish the required dma,
the Secretary mast submit a report 1o the President
of the Senate and the Speaker of the House not
iater than 90 days befors the stant of the following
year, enumerating each government or school
district excluded and giving the reason for the
exclusion. {see p. 157, in titie 1 of H.R. 4)

Na provision.




wenate Amendment

L.onlerence Agreement

(3} Altemative Outcomes Measures,

The Seeretary must, in cooperation with the Seates,
study and analyze measures of program outcomes
{as an sltemative to mintmuom participation rates}
for evaluating the success of Sate block grant
programs i helping recipieats leave welfare, The
study must include 2 determination of whether
cateomes mensures should be applied on 2 State or
nations! basis and @ prelimingry assessment of the
job plavement performance bonus established in
the Act. The Secretary must report findings to
the Comminee on Finance and the Committee on
Ways and Means not later than September 30,
{998, {p. 9%
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Mo provision,

No provigion,




Senafe Amendment

LConterence Agreement .

{4}

The Secretary is to report by Dec. 31, 1987, 1o the
Commitiee on Ways and Means and the
Committes o5 Economic and Educational
Opporunities of the House and the Committes on
Finange, the Committee on Labor and Homan
Resowrces, and the Special Committee on Agiag of
the Senate setting fonh Grdings of a study on the
effects of welfare changes mads by the Act on
grandparents who are primary caregivers for their
grandchildren. The study is to identify barriers 1o
participation in public programs by grandparent
caregivers, including inconsistens policies,
standards, and definitions of programs providing
mexdical aid, cash, child support enforcement, and
foster care. {p. 195)

Hot iater than March 31, 1998, and each fiscal
year thereafter, the Secretary shall send Congress a
report describing:

{1} whether Smtes nre meeting mintmum
pasticipation rates sad whether they are meeting
objsctives of increasing smployment and 2amings
of needy families, increasing child suppor
collettions, and decreasing oat-of-wadlck
pregnancies and child poverty;

(2} demographic and financisl characteristics of
applicant families, recipient famnilies, and those no
fonger ingligible for temporary family assistance;
{3} charncteristics of each State program of
termporary family pssistanee; and

(4) trersds in employment and samings of needy
families with minor children. {p. 90}
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f.. Research. Evajuations, and National
Sttedies

The law suthorizes §5% million anneally for
conperative research o demonstration projecis,
such as those redating 1o the prevention and
reduction of dependency,

The Secretary may conduct research on the effects,
costs, benefits, and caseloads of State yrograms
funded under this part, The Secretary may assist
the States in developing, and shall evaluate {using
random assignment fo experimental and control
groups to the maximam exient feasible), innovative
appreachss tn employing reciplents of cash aid
under this part, The Seorsiary may condugt
studies of the welfare caseloads of $intes operating
welfare reformy progruens.  The Secretary shall
develop innovative methods of disseminating
information on research, evalustions, and studies,
{p. 48}




Nenste Amendment

L.onierence Agreement

The Secretary may conduct rescarch on the effects,
benefits, and costs of operating different State
programs of Temporary Assistance to Needy
Families, including time limits for eligibility, The
research shall include studies on the effscts of
different programs and the operation of the
programs on welfare depandency, dleghimacy, teen
pregnancy, employment rates, child well-ixing,
and any other appropriate area. The Secretary may
assist States in doveloping, and shall evaluate
innovative approaches for reducing welfare
dependency and increasing the well-being of minor
children, using random assignments in these
evaluations "to the maximum extent feasible.” {p,
21

The Secretary shall develop innovative mothods of
disseminating information on resesech, evaluations,
and studies, including ways to facilinte sharing of
information vin computers and other technologies.

(. 92}
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M. Waivers

The law authorizes DHHS Secretary 1o wilve
specified raquirements of State AFDC plans in
order to enable a State to carry out any
experimental, pilot, or demnonstration praject
that the Secretary judges likely to assist in
promoting the program’s objective, (Sec.
113 of Social Seenrity Act) Some 34 States
have received waivers from the Clinton
Administration for welfare reforms of their
W,

Repeals AFDC, Also, expressly repeals suthority

for waiver of specified provisions of AFDC law
{Gee. 402, State plan requitoments, and Sce. 403,
serms of payment (o States) for demonsiration
projects. {p. 55)




Sénate Amendent Lonference Agreement

The Senaie amendment makes a State eligible to
receive funding torevaluate its family assistance
program if it submits an evalustion design
determined by the Secratary to be rigorous and
Hikely 1o vield credible and usefui information,
The State must pay 10 percent of the study’s cost,
unless the Secretary waives this rule. {p. 95) For
these State-initiated svaluation studies of the
family assistance program {and for costy of
operating and evaluating demonstration projects
begun under the AFDC waiver process) the
amendment authorizes 1o be appropriated, and
appropriates, # total of $20 million annually for 3
years (FYs 1996.2000), (p. 37)

The Senate amendment provides that terms of
AFDC waivers in effect, or approved, ss of
Ocrober 1, 1995, will continue until their expir.
ation, except that beginning with ¥Y 1996 a State
operating under a wedver shall receive the block
grant desceibed under Section 403 in lieo of any
ather peyment provided for in the waiver, The
amendment gives Swies the option to terminale
waivers before their expiration, but requires that
carly-ended projects be summarized, The wuend-
ment provides that & State that submits a request to
enid g waiver by Jamuary 1. 1996, or 90 days after
adjournment of the first regular session of the
State legisiature that beging afler the date of
enactment, shall be held harmless for accrued cost
neutrality Habilities incurred under the waiver,
The Secretary is direcied to encourage any State
now operating a walver to continue the groject and
to evaluate its result or effect. The amendment
allows a State to gloct to continue one of more
individual waivers. {p. 97}
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N, Studies by the Censos Buresu
Ko provision.

£}, Services from Charitable, Religious, or
Frivate Orgenizations

The Child Care and Development Block Grant
Act prohibits use of any financial assistance
provided through any grant or contract for any
sectarian purpose or activity, In general, it
requires religious nondiscrimination, but it
does sllow a sectarian organization to require
employees to adbere to its religious tenets and
reachings.

{i) Expansien of SIPP 1o evaluate welfare reforms

The Census Bureaus must expand the Survey of
Income and Program Participation to evaluate the
impact of welfare reforms made by this title on a
randorm national sample of recipients and, as
appropriate, other low-income families. The study
should foens on the impact of welfare reform on
children and families, and should pay particular
attention to the issues of cut-of-wedlock binth,
welfare dependency, the beginning and end of
wetfare speils, and the causes of repeat weifare
speliz. 810 million per yesr for 4 years in
entitlement funds are sithorized for this study. {p.
48) -

Mo provigion,

No provision,




Senafe Amendment UGnlerence Agreement

ldentical provision, except for the name of the Act.
{p. 96)

(2) Censns “ ives

. The Sccmary of Commme simii m(pand the
Census Bureau's question (for the decennial census
and mid-decade census} concemning households
with both grandparents and their grandchildren so
as o distisguish berween households in which 2
grandparent temporrily provides » home and those
where the grandparent serves 23 primary caregiver.
{p. 129)

Authorizes States to administer and provide family
assistance services {and services under
Supplemental Security Income and public housing)
through contracts with charitable, religious, or
private organizations, Authorizes States 1o pay
recipients by means of certificates, vouchers, or
other forms of disbursement that are redeemsbis
with these private organizations. States that
religious organizations are ehigible, on the same
basis as any other private organization, to provige
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Conlérénce Agreement

Senale Amendmicnt

assistance 88 contractors of 10 aceept vertificaies
and voachers 5o long sy their programs “re
implemented consisient with” the Establishmers
Clause of the Constitution. Stipulates that any
religious organization with a contract (o provide
welfare services shall retain independence from all
units of government and that such a religious
orgasization {or one that redeemy welfare
certificates} may require employees who render
service related to the contract or centificates to
adhere to the religious tenets and teaching of the
organization ard 16 its rules, if any, regarding use
of drugs or alcobol. Provides that, except as
siherwise allowed by law, 8 religious organization
administering the program may not discriminate
sgainst benseficiaries on the basis of religious
belief, or refusal to participate in a religious
practice. Requires States to provide an alternative
provider for s beneficiary who objests to the
redigious character of the designated organization,
Provides that no funds provided directly 1o
instirutions or organizations to provide servives and
administer programy shall be spent for sectarian
worship or insfruction, but does not apply this
limitation to financisl assistance in the form of
certificates or vouchers, if the beneficiary may
choose where the aid Is redoemed. {p. 121}
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5. TRANSFERS (Sec. 183 of House hill, Seq.
181 of Sennte amendment)

A. Child Support Penaliies

if & State’s child support plan fails 10 comply
substantiaily with Federal requirermnents, the
Secretary is w reduce its AFDC matching
funds (by percentages that rise for successive
violations). (Sec, 403(h) of the Social
Security Act) '

B. Assistant Secretary for Family Support
An Assistant Secretary for Family Suppor,
appointed by the President by and with
consent of the Senate, is to administer AFDC,
child support enforcement, and the Jobs
Opportunities and Basic Skills {JCBS)
program,

6, CONFORMING AMENDMENTS TO THE
SOCIAL SECURITY ACY {See. 104 of Houss
bill, Sec. 106 of Sennte amendm_i}

No provisian.

7. CONFORMING AMENDMENTS TO
QTHER LAWS {Ser. 1035 of Honse bill, Sec. 107
and 188 of Senate amendment)

No provision.

The provision for child support review penalties.-
foss of Federal payments for cash assistance-—-now
found it 403(h} of pant A of the Social Security
Adct is retained in the block grant. {p. 50

‘The provision for an Assistant Secretary for
Family Support now found in section 417 of Pant
A of the Social Security At is retained in the
Block grant {as sec. 409}, hut modified to remove
e reforence o JOBS (which the House bill

tepealst {p. 51}

This section makes 3 series of technical
amenddments that conform the provisions of the

House bill with various titles of the Social Security

Act and pravide for the repeal of Part F of Tile
IV (he JOBS program). {(p. 51)

This section makes a series of technical
amendments to conform pravisions of the House
bill to the Interna} Revenue Cade, the Omnibus




Senate Arnendment

Conlerence Agreement

No comparable provision. However, se
S(CH6XE) for penalty against States for failure to
enforce penalties requested by child support agency
against recipients who do not coopesate in
establishing paternity, {p. 78}

identical provision placed in sec. 413, (p. 107}

This section makes a series of amendments that
conform provisions of the Senate amendment with
varicus titles of the Social Security Act. (p. 132)

Section 107 makes a serics of amendments that
conforma provisions of the Senate amendment to
the Food Stamp Act, the Agricuiture and
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Reconciliation Act of 1987, the Housing and
Urban-Rural Recovery Act of 1983, the Tax
Equity and Fiscal Responsibility Aot of 1982, and
- the Stewant B. MoKinney Homeless Assistance
- Ameadments Act of 1988, (p. 39)

'
8. CONTINUED APPLICATION OF
CURRENT STANDARUS UNDER MEBICAID
PROGRAM (Sec. 106 of House bill, Sec. 164 of
Senate amendmient)
™
_ States must continue Medicaid (or pay premiums Although AFDC would be repealed, its standards
for emplover-provided health insurance) for 6 would continue to be wsed by the Medicaid
months to a family that loses AFDC eligibility program.  States would have to give Medicaid o
because of hours of, or income from, work of the famnitics who would bave received AFDC # & sl
caretaker relative, or because of fass of the eamned existed as in effect on Murch 7, 1983, The Soun
income disregard after 4 months of work. States AFDC rutes would govern Medicaid sligibility for
must offer an additional ¢ months of medical both recipients and non-recipients of the new block
assistance, for which it may require a premium grant funds, incliding those categorically lencligible
3:



Senate Amendment Lonlerence Agreement

{Jonsumer Protection Act, the National School
Lunch Act, and the Child Nutrition Act. {p. 147}

Section 108 makes 2 series of amendments that
conform provisions of the Senste amendment to
ihe Unemplovment Compensatics Amendments of
1976, the Omnibus Budget Reconciliation Act of
1987, she House and Urban-Rural Recovery Act of
1983, the Tax Equity and Fiscal Responsibility Act
of 1982, the Social Security Amendmenis of 1567,
the Stewsrt B. McKinney Homeless Assistance
Amendments Act of 1988, the Higher Education
Act of 1965, the Carl D). Perking Vocational and
Appiied Technology Education Act, the
Elementary and Secondary Education Act of 1965,
Public Law 99-88, the Internal Revenue Code of
1986, the Wagner-Peyser Act, the fob Training
Partnership Act, the Low-Income Home Energy
Assistance Act of 1881, the Family Suppornt Act of
1988, the Balanced Budget and Emergency Dxeficit
Control Act of 1985, the lmmigration and
Nationality Act, the Head Start Act, and the
School-toWork Opportunities Act of 1994, (p.
153y

Same a3 House provision except for date at which
AFDC ruies would be “frozen” {Juns 1, 1995,
rather than Mgch 7, 1995). M an AFDC waiver
{as of lune 1, 1995} affects Medicaid eligibility,
the State has the option to continue to apply the
waiver in regard to Medicaid after the date when
the waiver otherwise wouid end. €p. 127)
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payment if the family’s income after child care for cash benefits. (p. 61)
expenses is not above the poverty guideline. For
extended medical atd, farmilies must submis
specified reports. States must continne Medicaid
- for 4 months to those who tose AFDC because of
increased child or spousal support.

3. EFFECTIVE DATES (Sec. 107 of House bill,
Sec. 112 of Senate smentdment)

No provision, : The amendments and repeals made by this title
take effect on October 1, 12895, The sutherity (o
3 ‘ reduce sssistance for certain families that include s
child whose paternity is not sstablished will begin
1 your afler the effective date or, & the option of
the State, 2 years afler the sffective date, (p. 64) .

Amendments made by Tide | (Block Gramts for
¥ Temporary Assistance for Needy Farnilies) shall
not apply o powers, duties, functions, rights,
claims, penalties, or otligations applicable to 2id,
or services provided {under AFDCS before the
effective date of the Act. Nor shall smendments
of the bill apply to administrative sctions and
" procesdings commenced or authorized before the
effective date of the Bill. (p. 64)

(]




dSenale Amendment Lonlerence Agreement

AFDX is repealed effwerive Qetober 1, 1995
Family assistance block grant provisions alse take
effect October 1, 1995 (except for penalties, most
of which are effective October 1, 1996}, but expire
on September 30, 2600, A State may continue to
operate its AFDC program for 9 months, until June
30, 1998, it does so, Hs FY 1996 cash binck
grant under the new program shall be reduced by
the amount of Federal matching Rinds received for
that year for AFDC expeaditures. (p. 130)

Same provision with different wording, (p. 181
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. MISCELLANEDOUS

A. County Authority for Demonsiration
Projects (Sec. 101 of Senate amendment)
No provision.

B. Collection of Overpayments from
Federal Tax Refunds (Sec. 10) of the Senate
amendment)

No provision.

No provision,

No provision.




Senale Amendment

Conlerence Agreement

Requires the DHHS Sreretary and the Agricuiture
Secretary jointly to enter into negotistions with all
counties having & population greater than 560,000
that desire to conduct a demonstration project in
which;

{1} the county shall kave the authority and duty to
administer the operation of the family assistance
program as if the county were considered a State;
{2} the State shall pass through direatly to the
county the portion of the block grant that the State
determsines is attributabie to the residents of the
county; and

(3) the project shall last 5 yeans.

Te be cligible: (1} 2 county already fust be
ndministering the Title 1V-A program; (2} must
represent less than 25 percent of the State’s total
weifare cuseioad; and (3) the Swte mugt have more
than oos county with g populaion of greater than
564,660, Not Inter than § months after the end of
n counly demonstration projest, the two Secretaries
shall send a report to Congress that includes a
description of the projecy, its rules, snd innovations
{if any) (p. 99

Reguires the Treasury Secrstary, upon notification
from & State that it has overpaid a former recipient
of temporary cash agsistance and b attempted
unsucsessfully to coliect the overpayent, 1o collect
the sum from federal tax refunds. (p. 118}

Wl O =95~ 35
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C. Tamper-Proof Social Security Card (Sex.

183A of the Senste amendment)

In response o the 1982 Social Security o provision.
Amendments, which requined that new and

repiscement social security cards be issued on

banknote-quality paper, the Soxial Security

Administration developed cards with fibers

thet make connterfeiting move difficult

D, Disclosure of Reoript of Federnl Fands
(Sec. 110 of the Senate amendment)
' No provision, Mo provision.

| o




Senate Amendimient Conlerence Agreement

Requires the Commissioner of Socisl Security to
develop o prototype of & counterfeit-resistant
soeial security card. The card must be made of a
durable, tamper-resistant material such as plastic or
polyester, employ technologies that provide '
secutity features, and be developed 50 83 o
provide individunals with relisble proof of
citizenship or legal resident alien status. The
Commissioner is.to report to Congress on the cost
of issuing 8 mmper-proof card for all persons over
& 3o, 3+, and 10-year period.  Copies of the repon,
slong with & fazzimile of the prototype card, shail
be sobmirted to the Commintees on Ways and
Means and fudiciary of the House and the
Committees on Finance and judiciary of the Senste
within one year of ¢nactment. (p. 130} ’

Reguires disclosure of specified public funds
roceived by 301(c) organizations, which are aon-
profit and tax-exemptl, When 2 521{8)
erganizition that accepts Federal fumds under the
Work Opportunity Act makes any communication
that intends to promote public support or
opposition to any governmental pelicy {Federal,
Staie or focal) through any broadoasting station,
newspaper, magazine, outdoar sdvertising facility,
dirnet mailing, or any other type of general public
advertising, the commmmication must stste: "This
was prepared and paid for by an organization that
accepts taxpayer doflars”, (p. 166}
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E. Projects to Expand Job Opportunities
for Cerisin Low«Income Individuals (JOLD
(Sec. 1iBA of the Senate amendment)

The Family Support Act of 1938 (Bec. 585}
directed the Secretary to ater into agreement
with berween 5 and 10 nonprofit organizstinns
1 sonduet demonstrations to create job
apporinities for AFDC recipients snd other
tow-income persons. For these projects, $6.5
million was authorized to be appropriated for
each Giscal year, 1990-1992,

¥. Pemonstration Projects to Expand Use of
Schools {Sec. §10B of Senate amendment)
The 21st Centory Community Learning
Centers Act {established by P.L. 103-382)
makes available funds directly to rural or
innercity schoals, or consortin of them, to ax
83 oenters for providing educstion and human
resources serviees.  Services wllowed inchude:
Heeracy education, parenting skills education,
employment counseling, training and
placement. The Efementary and Secondnry’
Edusation Act includes a program called
"Extended Time for Leaming and Longer
School Year,™ which supports focal
educationa! agencies’ efforts to lengthen
fearning time. Grantess may engage other
community members in these efforts.

No provision.

Ne provision




senate Amenoment Lonierende Agreement

Strikes the word “demonstration”™ from the
description af these projects and copverts them
grant status. It requires the Secrstary (o enter inio
agreements with nonprofit organizations to condudt
proiecis to create job opportunities for recipients of
family sssistance and other persons with income
below the poverty guideline. U authorizes
appropriations of $25 mittion anpuatly for these
projects. {p. 167} .

The Secretary of Education is regaired 1o make
grants ¢ nol more than 3 States for demonstration
grants 10 mcrease the aumber of hours when pablie
schooi facilities are available for use. Schools
selected must have a significant percentage of
students receiving family assistance bensfits, The
longer Bours are intended to enabie volunteers and
parents or professionals paid from other sources 1o
teach, sutor, coach, organize, advive, or monitor
students. Grants are intended also to make school
facilities avalable for clubs, civie associations,
Boy and Girl Scouts and other groups. The
amendment authorizes $10 mitlion annually (FY¥s
1596-2000) for grants plus §1 million annually for
administration by the Secretary, (p. 168)
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{. Secretarial Submission of Legisiative

Proposal for Fechnical and Conforming

Amendments {Sec. |11 of Senate

amendment)

No peavision. Na provisien.

E:




Senate Amendment

Coillérence Agrecment

Mot Jater than 94 days after enactment of this Adt,
the Secretary must subimit to the appropriste
commitiees of Congress a legislative proposal
providing for technical and conforming
wnendments. {p. 180}
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Present Law

House Bill

1. DENIAL OF SUPPLEMENTAL SECURITY
INCOME BENEFITS BY REASON OF
DISABILITY TO DRUG ADDICTS AND
ALCOHOLICS (Sec. 60! of the House bill, Secs.
201 end 205 of Senwic xmendment)

A, In Genersl

Under 851 program criteria, drug addiction
and sixobolism by themsclves constitute i
impatoment qualifving en individus] for cath
$51 bemefits o the basis of diahility, §8
fw silows persons whose drug addiction o
sleoholisn i s contributing fsctor muterial o
heir disability 1o mesive benefits if they meet
prograr income sod serouree requirements,
S81 Inw requires these meeipiots 6 have &
represeniative payee, 1o puticipate in a8
xpproved tremtment program when aveilable |
and spproprixte, and to allow their
participation in a frestment program to be
monitored,

B Representative Payee Requirements

SST law requires that the SST payments of
individuals who have been disgnosed end
classified s drug addiats or aicoholics must be
ascle to snother individuzl, or an appropriate
public or private organization {ie., the
individusl's “represenintive payee™) for the use
and benefit of the individual or eligible
spouse.  The representative psyee is
rexpoasible for managing the 5581 recipient's
fnances, PL. 103-296, enacted in 1994,
gives preference o organizations as
representstive payees unless appointing &
farnily member would be “sppropriste.”

Under the House provision, an individual is ot
coasidered disshled if drug addiction or aleotsolism
is & contributing factor material o his or her
disahility determination. Dyug addicts and
sicohelics who cannot gualify bused on another
dissbling condition will not be eligible for $51
benefits, {p. 233} ‘

Ho provision,




Senate Amendment

Conference Agreement

identical to Houss Bill. {(p. 183)

Under the Senate amendment, if a disabled person
alte has a drug or skoho! addiction {as detemined
by the Commissioner of Social Security), his or
her 5S] benefits are to be psid vis o representative
payee. {p. i8%)

in addition, in the casc of an individual with an
addiction who is receiving SSI benefits on the date
of enactment, the representative payee requirement
will apply on or after the fivst continuing disability
review occurring after enaciment. For recipionts
with an addiction who are over the age of 65, the
Commissioner will determvine appropriste
represeniative payee requirements. (p. 193)
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C. Treatment Services for Individuals with

a Substance Abuse Condition

Federal law requires SSI recipients who are No provision.
classified as drug addicts or alcoholics to

undergo appropriate treatment, if it is

avaifable. It is the Social Security

Administration’s responsibility (via referral

and monitoring agencies) to find appropriate

treatment for these recipients.

D. Effective Date
l Not applicable. This section of the bill becomes effective on
October 1, 1995, and apply with respect to months
beginning on or after that date. (p. 255)

o
E. Funding of Certain Programs for Drug
Addicts and Alcoholics
Public Law 103-296 limits SSI cash benefits For four years beginning with FY 1997, $100
to 3 years for recipients whose drug addiction million of the savings realized from denying cash
or alcoholism is a contributing factor material SSI payments and Medicaid coverage to addicts
to their disability. Medicaid benefits are to and alcoholics will be targeted to drug treatment
continue beyond the 3.year limit, as long as and drug sbuse research. Each year, $95 million
LA the individual remains disabled, unless he or will be expended through the Federal Capacity
— she was expelled from SS1 for noncompliance Expansion Program (CEP) to expand drug
with treatment. treatment availability and $5 million will be

allocated to the National Institute on Drug Abuse
to be expended solely on the medication
development project to improve drug abuse and
drug treatment research. (p. 255)

i;
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Senate Amendment Conference Agreement

The Senate amendment stipulates that the
Comnrissioner of Socisl Security is required 10
refer 10 the State agency that sdministers the
Stae’s substarice abuse services anv disabled S51
recipicnt who is identified g3 having & substance
abuse problems, Any individual who refuses to
#cept the referred sepvices without good cause i3
ng longer eligible for S8I benefits, {p. 184)

Generally, changes apply to applicants for henefits
for months beginning on or after the date of
ensctment, An individual receiving benefits on the
date of enactment whose sligidility would end
would coantinue to be eligible for benefits until
Janbunry 1, 1997, The Commissioner of Social
Secwrity shall notify individusls losing eligibility
within three months of the date of enactment. (p.
191

For two years beginning with FY 1997, $5¢
million will be spent to fund additional drug
{including alcohol} treatment programs an
services. (p. 186) :

an
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Present Law House Bill
F. Reapplication
No provision. No provision.

2. SUPPLEMENTAL SECURITY INCOME
BENEFITS FOR DISABLED CHILDREN (Sec.
602 of House bill, Sec. 211 of Senate amendment)

A. Restrictions on Eligibility for Cash
Benefits

(I) Comparable Severity Repealed

A needy child under age 18 whe has an
impairment of comparable severity with
that of an adult may be considered
disabled and eligible for SSI benefits.

(2) Disability Definition

To be found disabled, a child must have a
medically determinable physical or mental
impairment that substantially reduces his
or her ability to independently and
effectively engage in age-appropriate
activities. This impairment must be
expected to result in death or to last for a
continuous period of not less than 12
months.

The "comparable severity" test in statute for
determining disability of children {defined as
individuals under 18} is repealed. (p. 259)

Eligibility, as determined by the Commissioner of
Social Security, for cash benefits or new medical
or non-medical services described below will be
based solely on (1) meeting the non-disabiiity-
related requirement for eligibility; (2) meeting or
equalling the current Listing of Impairments set
forth in the Code of Federal Regulations (i.e., the
Listing which is currently in regulations is to be
codified in statute); and (3) being a disabled SSI
recipient in the month prior to this provision's
cffective date or being in a medical facility

because of the impairment or because the person

would be placed in such facility if personal
assistance were not provided. (p. 259)




Senate Amendment Conference Agreement

Individuals recetving SSI benefits en the date of
enactment who are notified of their termination of
ehigibility may reapply for benefits within four
monthis afler the daic of enacimerd. The
Commissioner of Social Security will determine
the sligibility of individuals who reapply within
one year after the date of enactment. (p. 192}

Similar to House bill. (p. 194}

Adds new starutory definition of childhood
disability. An individual under the age of 18 i3
considered disabled for the purposes of this section
if the individual has 2 medically determinable
physical or memntal impainrent, which resuliz in
marked and severe functional limitations, and
which can be expected to result in death or which
has iasted or can be expected to st for p
continuous period of not less than 12 months,

{p. 194)

61

ey

(3



Present Law House Bill

{3) Reliance on "Listiag of

fmpairments”

{inder the disability determination process  The Comamissioner of Social Seourity must

for children, individuals whose annually report to Congress on the listings snd
impaiments da not meet or egual the recommend any nesded revisions. “Individualized
"Listing of impairments” in Federal functional assessments™ (EFAS) are no longer
regulations are subject to &0 grounds for determination of disability. (p. 259}
mdividugiized functional sssessment, This :

psseszment examines whether the child

can engage in age-appropriate activities

effectively, 1f the ¢child cannot, he or she

is determined disabisd,

! {4) Multipie References to
"Malsdaptive Behavior" Eliminated
Under the disability determination process  No provision,
for children, the Social Secarity
Agdministration first determines if a child

\ meets or equals the Listings of
fmpairments (a catalogue of sprcific
impairments, with accompanying clinical

4. findings). Under the Listings that relate
1o mental disorders, maladaptive behavior
may be scored twice, in domaias of social

fonctioning and of persenst/brhavior
frotioning.
{53 Eligibility for SSI Begefits
if the child lives at home, the parents’ Children may be ¢ligible for cash S8 payments in
" financial resources are deemed availabie one of three circumstances:
' to the child. If the same child is
o instituiionstized, afier the first month {13 A child who is currently (defined as during the
away from home only the ¢hild’s own month prior to the first month for which this
financial resources are deerreed o be provision takes effect) recejving cash 551
availabie for the child’s care. The child paymesis by reason of disability will continue 1o
may then qualify for a reduced ("personal be cligible for cash 381 benefits if the child has an
aceds allowance™) 851 benefit and for impairment that meets or equals an impairment
Medicaid coverage, Becnuse of these specified in the Listing of Impairments cited

}.;




Senate Amendment Conference Agreement

The Commissioaer of Social Security shall
discontinye the individualized functionai
assessment for children set forth in the Code of
Federsl Regulations. (p. 195)

Requires the Commissioner of Social Seurity to
revise the Listings of Impairments to climinate
reforences to maladaptive behavior among medical
criteria for evaluation of mental and emotiony)
disorders in the domain of personal/behavioral
function. {(p. 195)

No provision.
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"deerning” rules, some children who could
havwe been cured for 8t home might vemain
-in institutions because, if they wore o
rotgm home, they woold lose Medicnid
benefits,. Medicaid “waivers” allow States

» 1o disregand the deemsing rule, provide
Medicaid soverage, snd pay for suppont
seevives to help families keep childrey 22
home,

(6) Effective Date
Not applicable,

shove. Chiidren receiving cach bensfits undey the
grandiather provision whase finencial eligibility is

would continue to receive cash benefits
if Arencial eligibility is restored. {p. 259)

{2} For ali other chitdren, s child may oaly receive
cash SS1 payments if the child has an impairment
which meets or aquals an impairment specified in
the Listings of Impaimments cited above, and is
cither in 8 hospitel, skitled nursing facility,

- residential reatment facility, intermediate care

facility for the mentally retarded, or otherwise
would be piaced in such a facility if the child were
not receiving personal assistance necessitated by
the mnpainmem. Personal assistance refers to
easistance with activities of daily living such as
eating ard toileting. (p. 260)

(3) A child who is overseas ns 8 dependent of a
member of the US, Armed Forces snd who is
eligible for block grant services but not eligible for
cash bemefits under the new criteria shall be
eligible for cash bensfits. Cash benefity cense
when the child returns to the United Statzs. {p.
2693

Changes apply to benefits for months beginning
ninety or mors days after enactment, without
regard o whether reguistions have been issued.
Recipisnts of SSI cash benefits during the month
of rosctment whe would lose cligibility under the
House bill may eontinue to receive SST benefits
for up to & months, {p. 219




Senate Amendment

Conference Agreement

No specific provisions regarding children of

The Senate amendment changes apply to applicants
for benefits for months beginning on or after the
date of enactment, withowt vegard to whether
regulations have boen issued. Howsever, the
Commissioner must issus aecessary reguiations
within 2 months of enactment. For child S8t
recipients who were eligible for 551 on the due of
enactrnent it who would jose eligibility ander the
Senate amendment, the changes would aot take
effect unti] January 1, 1997, The Commissioner is
to redetermine the sligibility of these persons
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Present Law House Bill
{7} Notice
- Net applicable. Not loter than one month sfter the date of

enactment, the Commissioner must notify
individuals whose eligibility for S51 benefits will
terminaie. {p. 261)

\ ) B, Block Granis to States for Children

s with Disahilities
£1) Entitiement to Grants
Not applicable, However, Federal law Each State that meets the requirements fisted

l requites the Secretary of Health and . below for FY 1997 or later years shall be entitled
Humag Services 1o refer ali blind or o receive » grant equal 10 the State’s aflotment for

. disabled 58I recipients who are under age  that fiscal year. The Commissioner of Social
) 65 1o sppropriate State vocational Security will make block grants to States for the .

rehabilitation agensies. S81 funds are purpose of providing specified medical and non-
used to reimburse Vocational medicel benefits for childrea who have an

Rehobilitation agencies for reasonable and impairment which meets or equals an impairment
nescessary costs of services which resulted specified in the Listings of Impairments cited

3 in 8 disabled person’s successful sbove. Grams are an entittement to eligible States
’ ' refabilitation (j.e., defined as performance  on behalf of gualifying children, not an entitioment
of substantisted gainful activity for a to any such child. (p. 26])

sontinuous period of 9 months}. in
addition, 351 funds are usest to moniter
the treatment of recipients whose
disability is based scolely on addiction to
drugs or alcohol. Moreover, $51 childres
) generslly sutomatically are eligible for
a Medicaid benefits. Needy children who
- S do not otherwise qualify for SSJ may
‘ qualify for Aid 1o Families with ’
Dependent Children (AFDC) benefits, All '
AFDUC recipients automatically qualify for
Medicaid benefits. In addition, States
must provide Medisaid coverage to infants
and children under gge & n families with




Senate Amendment Conference Agreement

within one year of enactment. {p. 195}

Within three montiis of enactment, the
Commissioner raust aotify individuals whose
" eligibility for SSI benefits will terminate. {p, 1971

HNe provision.

't»;;- i
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Present Law House Bill

incomie below 133 percent of poverty and
<hildren under age 11 (in 1995, under age
1% in 22} in families with income

. betow 100 peroent of paverty,

individuals with resources of over §2,000
{or couples with resources of over 33,000}
zre prohibited from receiving 581
berefirs; chiidren are deemed 1o have the
resources of their parents,

(3) Requirements
Not appiicable. a. {enera Lirements: Each State musi
l establish o program to provide block grant
’ ’ services. The State will submit to the
Commissioner an application for the grant, in the
application, the State agrees # must spend grant
funds o provide authorized services designed to .
meet the unique needs of qualifying children, The,
apphication must also contain information,
agreements, and assyrances required by the
Commissioner. In providing authorized serviees,
4 ' - States will make gvery reasonable effort 16 obtain
payment for the services from other Federal or
State programs that provide such services. Stateg
will expersd the geant only 1o the extent that
payments from other programs are not svailable.
£p. 262}

b. Maiytenange of Efforr. In crder to recelve a

. black grant under this section, the State must agree
— 1o maintain non-Federal spending for any purposes
designed 1o meet the needs of qualifying children
with physical or montal impairments.  Stateg have
discretion to select the purposes for which the
State expends non-Federal amounts, within the
purposes of providing for the needs of qualifying
children. The Consumer Price Index will be used

I




Senate Amendment

Conference Agreement

No provision,

No provision.
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£3) Antharity of State
Mot applicable,

{4} Apthorized Services
Not applicabie.

to adisst for inflation in judging whether the Siate
meets the maintenance of «ffort requirements in
fusuee years. (p. 263)

; Jes: Services: Ne child
who has an ;mpmm which meets or equals an
impairment specified is the Listings of
Impairments will be denied the opportinity to
apply for services and 1o have his or ber cage
assessed o determine the child’s service ngeds. {5
265)

The following decisions are in the discretion of &
State:

{1) Which authorized sesviees to provide;

{2y Who among qualifying children recsives .
services; and )

{3) The number of services provided a qualifying

child and their duration, {p. 265)

The Commissioner shall issue regulations
designating the purposes for which grants may be
spent by States. The Commissioner rmust ensure
that services on the list are designed o meet the
unigue needs of qualifving children that arise from
their physical and mental impairments, that doth
medical and non.medical servicss are included, and
that cash assistance is not availabie through the
Black grant. (p. 266




Senate Amendment Conference Agreement

No provision.

Ho grovision,

No provision,
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(53 Genersl Provisions
S Not applicable. a. Jssuance of Regulations: Necessary regulstions
™, gre to be issued, but payients under the biock
prant must begin not later than January 3, 1997,
regardiess of whether finad rules have been issued.
{p. 266)

vahzc: of the autho:zwd services provzdzad through
the biock grant cannot be taken into acegunt in
determining cligibitity for, or the amount of,
benefits or services under any Federal or
Federally-assisied program.  For the purposes of
3 Mesiicaid, cach qualifying child shall be considered
o be a recipient of Supplemental Security Incame

benefits under this title, {p. 266)
¢ Use isting deliverv systems: States are .

encouraged to use an existing delivery gystem to
administer block grant services. (p. 2673

d d. Required Participation of Siates: States fhat do
: not participate in offering block grant services are

not permitted o use socizl security numbers in the
administration of any tax, public assistance,
driver's license or motor vehicle mgistration iaw,
{Because of the extreme duress this would impose
on States, this is regarded ss effectively a
“requirement,”} (p. 267}

" {6} Definitions

_ Not applicable. a, Allotment: A Staie’s allotment of block grant
funds eguals the product of 75 percent of the
average cash §8I benafit in the State and the
aumber of children in the State receiving non-cash
351 benefits under this section. (. 268)




Senate Amendment Conference Agreement

No provision.

No provision.

Na provision,

No provision,

Mo provision,
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Present Law House Bill
b, Authprized Service: Means cach service

€73 Effective Date
Not applicabile,

€. Provisions Relating to S8k Cash Benefits
and SS1 Service Benefits (Sec. 602 of House
bill, 8ec. 212 of Senste amendment}

{1} Provisions Relaiing to Bisability
Reviews .
Federal law requires that Sacial Security
Disability insurance recipients be subject
to s Continuing Disability Review (CDR}
at {east once every 3 years, except for
recipients whose impairments are judged
10 be permanent. {SSA estimates that
460,000-500.000 reviews are required
cach vear, but far fewer have been done.)
[Se¢. 223)] Before 1994, only S81
recipients who alse received Social
Security Disability Insurance benefits
wore subject to CDRs. Public Law 193
296 {enacted in 1994) requires the
Secretary of Health and Human Services
{HH8S) to conduct pericdic CDRx of at
least 100,000 disabled 551 recipients per

suthorized by the Commissioner. {p. 268)

¢ Qualifving Child: Means an individual under 18
years of age who is eligibie for cash benelits ander
this title by reason of disability; or an individual -
under 18 vears of age who is ¢ligible for 3SI non-
sash benefits as deseribed above. The
Commissioner will determine whether individuals
meet the zligibility criteria to be eligible for block
grant services, {p. 289

Block grants ure available 1o sligible States
beginning in FY 1997, {p. 262)

a. Continuing Disability Reviews for Certain
Children: In addition to the provisions of current
law, at feast once every 3 years the Commissioner
must conduct CDRs 1o redetermine the eligibility
for S5 benefls of children receiving bepefits. For
children who are eligible for benefits and whose
medical condition is not expected 1o improve, the
requirement o perform such reviews does not

apply. {p. 270}




Senate Amendment

Conference Agreement

Ne provisicn.

No pravision.

HNo provision,

Sarne 28 the House bill, minor differences in
wording, {p, 198)

At the time of review the parent or gaardian must
present evidence demonstrating that the recipient is
and has been recgiving appropriste treatment for
his or her disability. {p. 198)
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vear for 3 period of 3 years (ie, FY
1996-19983.  Federal law requires the
Secretary of HHS 10 report to Congress
an CDRs for disabled SSI recipients no
iater than October 1, 1998,

Section 207 of Public Law {53-295 also b. o :
specifies that the Secretary of HHS must Who Azzmg {8 x;gg cf Age All chnldrm

reevaluate under sdult disability oriteria qualifying for SSI benefits must be reevaluated
the eligibility of at least one-third of 851 within one year after turing 18 yews of age. The
¢hildren who turn age 18 in gach of the review will be considered a substitute for any other
fiscal years 1596, 1997, and 1998 {the review required under the changes made in this
CDR must be completed before these section. {p. 271)

1 children reach age 183, Federal Taw

requires the Secretary of HHS to report to Net tater than Qctober |, 1998, the Commissioner

Congress no later than October |, 1998, of Sociat Securiey must submit to the House

on CDRs for disabled children. Committee on Ways and Means and the Senate .
Comminee on Finance a report on disability
reviews for children enrolled in 881 The
"minimum number of reviews” and the “sunset”
provisions of section 207 of the Social Security
Independence and Program Improvements Act of

d. - 1994 are eliminated. (. 272)

Federal regulations cite the follewing as z I} igability Rcvi% Rggimd g‘gr Low ngg

being functionally squivalent {o ihe

"Listing of Impairments” (discussed for 22 Mmths A review fczmmmumg dzsabiizty
shove): (1) Infants weighing less than must be performed for all children qualifying for

1200 grams at binh until they reach age $31 due to fow birth weight when the child has
1; €2} infanty weighing between 1200 and received henefits for 12 months. {p. 272}
2000 grams, and who are smalt for
- gestationsl age {e.g., birthweight that is 2
or more standard deviations beiow mean),
anti they reach age 1.

-
i
e,
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Senate Amendment Corference Agreemeant

Same a8 the House bill with differences in
wording. (p. 199)

Mo provision, except that fike the House bill the
Senate amendoent repeals section 207 of the
Social Security Independence and Program
Improvements Act of 1994. (p. 199}

A review must be conducted 12 months sficr the
birth of » child whose low birth weight is 2
contributing factor to the child's disability. (p.
200)

At the time of review, the parent or guardian must
present evidence demonstrating that the recipient is
and baz boen receiving appropriste treatment for
his or her dissbility. (p. 200)
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(2) Provisions Relating to Asselx and
Trusts of Children

Wo provision. There is a transfer of
assets pravision in Medicaid law that is
similar 1o H.R. & provision {See. {91%¢e)
of 88A),

No provision.

d. Effective Date: This section sppiies to benefits
for months beginning ninety or rsore days after
enactment, regardless of whether regulations have
been issued. {p. 279)

2. Blisposal of Ascets: The House bill delays
chigibility for any child applicant whose parents or
guardiang, in order to qualify a child for beaefits,
dispose of assets for tess than fair market value
within 36 months of the date of applicstion. The
provision stipulates that any assets in & trust in
which the child (i.c., parent or representative
payee} has control shall be considercd assets of the :
¢hild and subject 10 the 35-month “look-back” mule.

Fhe delay {in months) is egual to the amount of .
assets divided by the SSI standard benefit. (p.

213)

No pravision,




Senate Amendment Conference Agreement

Appiies o benefits for months beginning on or
after the date of enactment, regardiess of whether
reguistions have been issued. {p. 200)

Mo provision.

. Dedicated Savings Accounts: -
At the request of the representative payee (i, the
parent), the Commissioner of Social Security may
pay mny hanp s payment Tor the benefit of o
child into » dodicated savings sccount for the
purposs of cavering the costs of needs relnted to
the child’s disabiiity and/or increasing the child’s
independence. The dedicated savings secount
sould ouly be used to purchase education and job
skilis training, special equipment or housing
maodifications related to the child’s disability, and
sppropriate therapy and rehabilitation. The funds
in these accounts would not be counted as
mesources in determining SSI eligibility. (p. 202)
This provision would take effect ypon anctment,
{p. 203}

4
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I, Cosforming Ameadments
Not applicable.

E. Improvements to Disability Evalustions
for Chiidren

P.L. 103-295 {enacted in 1994} established a
Commission on Chilkdhood Disability 1o study
ameng other things the effect of the definition
of disability on determining whether a child
ander age 1§ shouid be eligible for §8¢
benefits,

F. Temperary Eligibility for Cash Benefits
for Poor Disabled Children Residing in
Sintes Appiylog Alternative Iocome
Eligibility Standards Under Medicaid
States generally are required to provide
Medicaid coverage for recipients of SSI
However, States may use more restrictive
eligibility standards for Medicaid than these
for SSI if they were using those standards on
Janvary 1, 1972 {(before implementation of

§S1). States that have chosen 10 apply at least

one more resirictive standard are known sy
"section 206{b) states, after the section of the
Social Security Amendments of 1972 {RL.
92-603} that established the option, These
States may vary in their definition of
disability, or in their standards refated ©o
income or rosources. There are 12 seciion
208(b) Statex: Connectic, Hawsail, lllinois,
indiana, Minnesota, Missouri, New
Hampshire, North Caroling, North Dekaota,

The House bill makes a number of e:mlfcnning
amendments, refleciing the addition of non-cash
SS1 benefits as described ahove. (p. 274)

Neo provision.

" The House bill provides for temporary eligibility

for cash 88 benefits (through the end of FY 1996}
for children who Hve in States that apply
altornative incorne cligibility standards under
Medicaid {also known as "209(b}" States). (p.
278)




Senate Amendment Counference Agreement

No provision.

*

The Senate amendment directs the Commissioner
of Social Security, within sixty days of enaciment,
to issue & request for comments in the Federal
Register regarding improvernents in the disability
evalnation and determination procedures for

- children under age 18, {p. 20%) The
Comgrissioner must reviow the comment and issue
regulations iraplementing changes within 18
months afiey enactment. {p. 208}

No provision.

MR G -95 -8
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Ohig, Gkisoma, and Virginia

G. Reduction of Cash HBeaefits Payable to
Tnstitutionalized Childres Whose Medicat
Costs Are Covered by Privets nsomnre
Federal iaw stipulates that wher an individual
enters & hospital or other awdical institution in
which more than haif of the bill is paid by the
Moedicnid program, his or her monthly $851
benefit standand is reduced to $30 per month.
This persons! neads allowance is intended %o
pay for soonll sessonal expenses, with the cost
of maintenance and medical care provided by

H. Adiditional Aconunisbility Requirements
for Pareots or Guardinns
Ne provision.

Cash S8 payments 1o instiutionalized children
would be reduced for those whose medical costs
are covered by private insurance. {p. 279)

No provision,




Senate Amendment

Conference Agrecment

Ne provision.

The Senate amendment reqaires & disabled child's
representative payee {usually the parent} to
document expenditures. Thesa expenditures would
be subject to increased review by the Social
Security Administration. (p. 201} Effective for
benefits paid after enactment., (p, 203)

12

l::-{

I



cod

i:

Present Law House Bill
L Regulations
Neot appiicable, The Commissioner of Sacial Security and the

3. EXAMINATION OF MENTAL LISTINGS
USED TO DETERMINE ELIGIBHATY OF
CHILDREN FOR SS] BENEFITS HY REASON
OF DISABILITY (Soc. 603 of House bill)

Section 202 of the Social Security Independence
and Program improvemends Act of 1994
established a Childhood Disability Commission to
study the desirability and methods of increasing
the exient to which benefits are used in the effort .
0 assist disabled children In achieving
independence and zngaping in substantial gainful
activity, The Commission was also charged to
sxamine the effects of the 881 program on
disablad childeen and their families,

4. LIMITATION ON PAYMENTS TO
PUERTO RICO, THE VIRGIN ISLANDS AND
GUAM UNDER PROGRAMS OF AID TO
THE AGED, BLIND, OR DISABLED (Sec. 604
of House bill)

In 1972, cash payments for aged, Bindg, and
disabied persons were federaiized under the 551
program. Hewever, the predecessor Federal-State
programs of old-age assistance, aid to the blind,
and aid o the permanently and rotally disebled
remain for residents of Puerto Rico, Guam, and the
{18, Virgin isiands. These grants in cambination
with Aid 1o Families with Dependent Children
{AFDC), Emorgency Assistanoe, AFDC-reisted
ghild care, and foster care and adoptien agsistance

Secretary of HHS will prescribe necessary
regulations within threr months after enactment of
this Act. {(p. 280)

The Childhood Disability Commission must review
the mental Hstings used by S84 to determing chiid
K81 eligibitity. The Commission should conduct
this investigation to susure that the criteria in these
listings are sppropriate and that 85I eligitainy is
limited o children with serivus disabilities for
whom Federal sssistance is necessary to improve
the child's condition or quality of life. {p. 281)
{The Commission has completad its work.]

“The House bill amends section 1108 of the Social
Security Act so that the sotal amount certified for
payment by the Secretary of HHS under tities §, X,
XV, and XV1 iz funded at 1994 Adult Assistance
ievels. In effect, the House bill establishes & block
grant for the territories of Puerto Rico, Guam, and
the U.S. Virgin Isiands to operate a program of
wdult cash assistance for needy aped, blind, or
disabled persons, funded st their FY 1994 levels
{p. 282)



Senate Amendment Conference Agreement

No provision,

No equivalent provision. See numbers % and 10
below regarding Study of Disability Determination
Process and Formation of a National Commission
on the Future of Disgbility. Eliminates references
to maladaprive behavior in the demsin of
personal/behavioral fumction in the Listing of
Impairments. (p. 195)

No provision,
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are subject to spending limitations, The
jmitations, which were most recently changed in
1988 by P.L. 100-485, are: 382 million for Puerto
Rico, $3.8 million for Guam, and $2.8 willion for
the Virgin Isiands. la FY 1994, the Federal share
of Stae expenditures on adult cash sssistance
smount to $18,053.94¢ in Puerto Rivo, $900,718
in Guoam, and $473.459 in dhe 115, Virgin Istands,
[Sec. 1108 of SSA]

5. REPEAL OF MAINTENANCE EFFORT
REQUIREMENT APPLICABLE TO
OPTIONAL STATE FROGRAMS FOR
SUPPFLEMENTATION OF 881 BENEFITS
(Sec, 605 of House bill, Scc. 241 of Senate
anendment}

Since the beginning of the 851 program, States
have had the option to supplement (with State
funds) the Federal 881 payment, The purpose of
section 1618 was to encourage States fo pass along
ta S3I recipients the amount of any Federal §8!
benefit increase. LUnder section 1618, 2 State that
is found to be not in compliance with the "pass
along/maintenance of effort provision” is subject to
ioss of its Medicaid reimbursemenrs. Section 1618
allows States 1o comply with the "pass along/
maintenance of effont™ provision by either
maintaining their State supplementary payment
fevels st or shove 1983 levels or by maintaining
total annual expenditures for sepplernentary
payments {including any Federsl cost-ofiliving
adiustment) at & level a2 least equal to the prior
1Z-menth period, provided the State was in
campliznce for that period. In effect, section 1618
requires that once a State elects to peovide
supplementary payments it must continue to do so.
{Sec. 1518 of SSA}

a

‘The House bill repeals the maintenance of effort .
requirements {See. 1618) applicable to optional

State programs for supplemeniation of S84

bensfits. {p. 282)




Senate Amendment \ Conference Agreement
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6. DENIAL OF SSI BENEFITS FOR 18
YEARS TO INDIVIDUALS FOUND TO HAVE
FRAUDULENTLY MISREPRESENTED
RESIDENCE IN ORDER TO OBTAIN
BENEFITS SIMULTANEQUSLY IN2 OR
MORE STATES (Sec. 606 of House bill, Secs,
263 and 203 of Senate amendment)

Federal law gtates that persons who knowingly and
willfully make or cause to be made any false
statements or misrepresentations in appiying for or
continting to redeive 351 payments shall be guilty
of & misdermeanor and upon conviction thereof
shall be fined not more than $1,800 or imprisaned
far aot more then one year, or both.

7. DENIAL OF 551 BENEFITS FOR
FUGITIVE FELONS AND PROBATION AND
PARODLE VIOLATIONS (Sec. 607 of House bill,
Secs. 204 and 205 of Senate amendment)

Ng provision.

Individusis found by a State to bave made, or
eonvicted in Federal or State court of having
meade, a fraudulent misrepresentation of residence
in order & draw S8, Temporary Family
Assistance, Medicaid, or Food Stamp benefits in 2
or more Stetes a2 the same time shall by ineligible
for $81 benefits for 1D years. (p. 283}

Fugitive felons, and probation and parcle violators
are ineligible for SST benefits. The Commissioner
of Social Security will fumish Federsl, State, and
lacal lsw enforcement offioers the cument address
of mecipients who ate fugitive felons or probation
or parole violastors. {p. 233)




Senate Amendment Ceonference Agreement

Same as House bill, but dees not include House
language that aflows the State to determine if an
individual has made » fraudulent statement or
misrepresentation. (p. 188) This provision
becomes effective on the date of enactrent.

{p. 193) *

. Sumilar provisien, except the Senate amendment
does not include the following item: {C) the
request for information from the Commissisner
about the beneficiary is made in the proper
exercise of such {the Jaw enforcement official’s)
duties. {p. 189} Also the Senate amendment adds
language regarding what must be fimished 1o 2
law enforcement officer, i.e., social security
number and photograph (if applicable). (p. 150)
This provision becomes effective on the date of
cnactment. {p. 193)
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& LIMITES ELICIBILITY OF
HONCITIZENS FOR SSI BENEFYTS (Multiple
gites in Tithe 1V of House bill, Sec. 202 of Senate
amendment)

HNe provision.

9. ANNUAL REPORT ON SSE {Sec, 221 of
Senate amendment)

To dats, the Department of Health and Human
Services and now the Social Security
Administration have collected, compiled, and
paitdished annual and monthly SSI defa, bt
Federal taw does not require an annual report o
the SS1 program.

10. STURY OF DISARBILITY
DETERMINATION PROCESS {Szc. 223 of
Senxte amendment}

No peovision,

See Title IV of House Hill

No provision.
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Senate Amendment Conference Agreement

Ser discussion of treastment of S5I benefiss for
aliens in Title V of Senate amendment,

The Sermte amendment requires the Commissioner
of Social Security to prepare and provide to the
President and the Congress an annugl report on the
851 program, which includes specified information
and data. The report is due May 36 of each year.
(p. 204}

{1} Within 90 days of enactment, the
Commissioner must contract with the Nations!
Academy of Scienees or ancther independent entity
to conduct ¢ comprehensive study of the disability
determinmtion process for SSI and 8SDI, The
study must «xamine the validity, equity and
consistency with current scientific standards of the
Listings of impaiments cited above. (p. 207)

{21 The study must also examine the
approprinteness of the definitions of disability {and
possitrie sllernatives) used in connection with S5
and SSD§; and the operation of the disability
determination process, inchuding the appropriate
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method of performing comprehensive assessments
of individuals under age 18 with physical or
mental impairments. (p. 207)

{3} The Commissioner must issee interim and final
reponts of the findings and recommendations of the
study within 18 months and 24 months,
respectively, from the date of contract for the
study. (p. 208}
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11. GENERAL ACCOUNTING OFFICE
STUDY {Sec. 224 of Senste amendmani}

No provision,

¥

11 NATIONAL COMMISSION ON THE
FUTURE QF DISABILIFY (Secs. 231 through
237 of Senate amendiment)

A. Establishment
No provision.

B. Duties
Ko provision,

No provision,

No provision.

Neo provision.




-

Senate Amendment Conference Agreement

‘The Senate amendment requires the Goneral
Accounting Office to study and report on the
impact of titie 1 of the Sonnte amendment on the
851 program by January 1, 1998, {p. 209

The Commission is established and expenses are t&
be paid from funds sppropriated 1o the Social
Seeurity Administration. (p. 209)

{1) The Commission must study all matters related
the nature, purpose and adequacy of all federal
programs for the disnbled, and especially 881 and
S5DI1. {p. 209}

(2} The Commission must examing: Projected
growth in the sumber of individuals with
disabilities and the implications for program
Planning; possible performance standards for
disability programs; the adequacy of federal
rehabilitation research and training; and the
adequacy of policy research available to the federn)
government and possible improvements. {p. 209}
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€. Membership _
No provision. No provision.
D. Stsff snd Sapport Services
No provision. No provision.




Senate Amendment Conference Agreement

(3} The Commizsion must subrit to the President
and the proper Congressional committess
recommendations and possible legishative proposals
effecting needed program changes. (p. 210}

{1} The Commission is to be composed of 15
members, appointed by the President and
Congressional teadership. Members are to be
chosen based on their education, training or
experience, with consideration for representing the
diversity of individuals with disabilities in the .S
{p. 211)

{2} The Comptrolicr General must sevve 85 an ex
officio member of the Commission 1o advise on
the methodelogy of the study. With the exception
of the Comptrolier General, 66 officer or employee
of any govermen? may serve on the Comnission,
. 212

{3) Members are 10 be appointed not [ater than ¢
duys afler enactmont, Members serve for the life
of the Commigsion, which will be headgumtered in
D.C. and meet & least quarterly. (p. 212

{4} The Senate smendment includes 8 number of
specific requirements on the Commission reganding
quovums, the aaming of chaitpersons, member
replacesnent, snd benefits. {p. 213}

The Commission will have s director, sppointed by
the Chair, and sppropriste staff, resources, and
fecilities. (p. 214)

-
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E. Powers
No provision.

¥. Reports
Ho provision.

. Terminstion
No provision,

13. ELIGIBILITY FOR 581 BENEFITS
BASED ON SOCIAL SECURITY
RETIREMENT AGE (Sec. 25} of Senate
amendment)

The S81 program guarantees a minimum level of
cash income to all aged, blind, or disabled persons
with limited resources. The SSI program defines
"aged” as persens age 85 snd older.

No provision,

o provision, -

No provision.

Mo pravision.




Senate Ameadment Conference Agreement

The Commission may conduct public fiearings and
obtain information from federa! agencies necessary
10 perform 2is duties. (p. 215}

The Commission must issuc g interim report to
Congress and the President not fater than | year
prior to terminating. A final public report must be
submitted prior 1o termingtion. {p. 216)

The Commission will 1erminate 2 years sfter first
having met and named a chair snd vice chair, (p.
217

The Senate amendment deletes referonces to nge

65 and instead defines as “aged” those persons who
reach “retirement age” as defined by the Social
Security programs.  The Sovial Security “retirement
age " the age at which retired workers receive
benefits that are oot reduced for “early retirement®.
« gradually will rise from 6510 67, wilidoso
in two steps.  First, the retirement age will
increase by 2 months for cach year that & person
was bom after 1937, until it reaches age 66 for
those born in 1943 (i.e, those who sitain age 66 in
2009). Second, it will agsin increase by 2 months
for each year that a person was bora aRer 1954
wintil it reaches age 67 for those bom after 1959
{p. 218}
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Title {11 - Child Support Enforcement

Present Law

House Bill

Subtitle A - Eligibility for Services; Distribution of Payments

1. REFERENCES {Sec. 700 of House bilf, Set.
904 of Senme smendment)

No provision,

2. STATE OBLIGATION TO PROVIDE
CHILD SUPPORT ENFORCEMENT
SERVICES {Sec. 701 of House bill, Sec. 90) of
Semate amendiment)

Siates are required to establish patemity for
children born out of wedlock if they are recipients
of AFDC or Medicaid, and 1o obtain child and
spoysal support payments from noncustodial
parents of children ressiving AFDC, Medicaid
benefits, or foster care maintenance payments,
Sutes must provide ¢hild support collection or
paternity determination services 16 persons not
otherwise eligible if the person applies for
seevices. Federa! low roquires Simes 10 tooperate
with other States in establishing paternity (f
necessaryl, ioasting absent parents, collecting child
support payments, and carrving out other child
support enforoement functions.

Any reference in this title expressed in terms of an
amendment to or repeal of & seetion or other
provision is made to the Sorial Security Act,

(p. 28%)

Swates must provide services, inclading patemnity
establishment and establishment, modification, or
enforcement of support abligations, for children
rectiving benefiis under pat A (Qemporary
assistanee for needy familisg block grant-TANF),
part B {child protection block grant), Medicaid,
and any child of an individua! who spplies for
services. Suates must enforce suppont obligstions
with respect 1o children in their caseload and the
custodial parents of such children, States must
glso make child sunpont enforcement services
available to nonresidents on the same terms as to

residents.  The provision also makes minor

techniczl amendments 10 $SA section 454,
{p. 286)
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identical provision. {p. 424)

Similar provision with one exception: instead of
reference o part B as in House bill, roference is wo
part E-foster care und adoption assistance. (p,
424y
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Present Law

House Bill

3. DISTRIBUTHIN OF CHILD SUPPORTY
LOLLECTIONS {Sec. 702 of House bill,
Sec. 902 of Senste amendment)

A. Bistribution of Collected Support

To receive AFDC benefits, 8 custodial parent
must assign 10 the State her right to colfect
child support payments. This assignment
covers current support and any avearages, and
tasts as long as the family receives AFDC,
Federal law requires that child support
soliections be distributed as follows: First, up
to the first 350 in current support is paid to
the AFDC family (s "disregard™ that does act
affect the family’s AFDC benefit or eligibifity
status). Second, the Federal and Seate
governments are reimbursed for the AFDC
benefit paid to the family in that month,
Third, if there is money lof, the family
receives it up to the amount of the current
month’s child support obligation. Fourth, if
there is stifl money lef, the State keeps it to
reimbuese itseff for any arresrages owed to it
under the AFDC assignment {with appropriate
reimbursement of the Federal share of the
eollection to the Federal govermmenty. 1f no
aryearages are owed the State, the money i5
used 1o pay arrearages to the family; such
moneys are considered income under the
AFPDC program and would reduce the family’s
AFDC benefit,

To receive funds from the temporary assistance for
needy fameilies (TANF} block grant, a custodial
parents must assign to the State their right to child
support payments. {p. 39) The bill ends the $30
child support disregard 10 (TANF) families,
Families recelving cash assistance--Staes are
given the option of passing the entire child suppont
payment through to famifies. 1T States elect this
option, ey must pay the Federsd share of the
collection to the Federal government. {p. 289)
Families that formerly received cash assistance--
Current child support payments go to the family,
{p. 289 Paymenis on arrearages that accrued
before or after the custodial parent received cash
assistance wre paid to the family first if the family
leaves welfare. Only after all arrcarages owed o
the custodial parent and children have been mpaid
are arrearsges owed to the Siate and Federal
government repaid.  Payments on amearages that
accrued while the family received assistance must
be reaiaed by the State, The State is requined to
keep the State share of the coliecied amousnt, and
pay to the federal government the federal share of
the amount collected {1 the extent necessary to
reimburse amounts paid to the family as cash
assistance). fp. 290} As a gengral rule, States
must pay to the Federal govermment the Federal
share of child suppert coliections for parenis on
the Teraporary Family Assistance program. This
share is cafculated using the State’s Medicaid
match rate in effect in (995 or in subsequent

-years, whichover is greater.  Families that pever

received eush assistance--Ajd} child suppon
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Any rights to child support that were assigned to
the Swue before the effective date of the
smendment are 1o remsin 50 sssigned, The
smendment gives States the option of regiiring
TANF spplicants and recipienis to assign to the
State their rights to child support payments. {p,
38) The smendment efiminates references (in both
the TANF biock grant title of the smendment and
the CSE title} to the $30 child support disrepard,
but does not explicitly eliminare the $50 child
spposs disregard,  Fantilies receiving ok
assistance~-States are given the option of prssing
the entire child support payment through to ‘
families. I Siates chect this option, they must pay
the Federal share of the collection to the Foderal
government. {5 428} Familics that formerky
received cash apsistasoe--Cument child suppont
payments go to the fumily. Payments on
arrearages that secrued after the custodial parent
lef welfare sre paid o the family. (p. 429} With
espect (0 payments on mrearages ther accrusd
before or whilt the family received sssistmoe, the
State: wary retain all or part of the State share, and
if the State doey so, it must retain and pay (o the
Fodesn] Goversiment the Feders! share (to the
extent the amount retained does ot exceed the
cash assistunce paid to the family). The Federn
share is calculated using the Sinte’s Mediosid
match rate in effect in 1995 or in subsequent
years, whichever is grester. (p. 431) Famifies
that never received cash assistance—-All child
Support payments go directly o the family. (p,
430} Mareover, in Senste amendment, in the case
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payments go directly to the family, (p. 261)

B. Continnstion of Services for Familtics
Ceasing to Receive Assistance .
Foderal law roguires States 1o continue When familics leave the TANF program, States are
providing child suppert enforcoment services required to continus providing child suppon
10 AFDIC, Medicaid, and foster care familizs enforcement services to thems sublect fo the same
who no longer qualify for AFDC benefis on conditions and on the same basis as s the cawe of
the same basis as in the case of those who individuals who receive assistance. (p. 293)

z receive benefits or services, except that no
application or regquest for services s reguired,

€. Effective Dute
Not applicable, The effective date for provisions relating to ) .
' distribytion of support colicetod for families who
formerly received cash assistance is October |,
1995. For ell others it is October [, 1999.
ip. 29%)




Senate Amendment Conference Agreement \

of 3 farily receiving cash assistance from an
Indian tibe, the child support collection is o b
distributed according to the sgrsement specified i
the State plan, (p. 428)

Tdentical provision. (p. 426}

The effective date for distribution of support
eoliected for famnities receiving cash assistance is
October 1, 1999, The sffective date for the
clerical amendments and provisions rejating to the
distribution of child support collected for families
who formerly received cash assistance or whoe
never received cash assistance & October 1, 1995,
. 433)
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House Bill

4. PRIVACY SAFEGUARDS (Sec. 203 of
House bill, Sec. 304 of Senate amendmient)

Federa! iaw limits the use ar disclosure of
information conceming recipients of Child Suppent
Enforcement Services to purposes connested with
administering specified Federal welfare programs.

5. RIGHTS TO NOTIFICATION AND
HEARING (Sec. 903 of Senate amendment)

Moxt Siates have procedural due process
requirements with respeet 10 wage withholding,
Federal taw requires Ststes to carry out
withholding in full complisnce with all procedural
due process requirements of the State, ‘

Kiates must implerment safeguards against
unauthorized use or disciosure of information
related 1o procesdings o actions 1o estsblish
paternity or to enforce child support. These
safeguards must include prohibitions on release of
mformation where there is a protective order or
where the State hins reason to believe # party is at
risk of physical or emotional barm from the other
pasty. This provision is effective October §, 1997,
{p. 294}

Ne provision,




Senate Amendment

Conference Agreement

Identical provision, (p. 438)

Parties to child support cases under Title IVLD
must receive notice of proceedings in which child
support is established or modified and must receive
# copy of orders ¢stablishing or modifying <hild
support within b4 days of issusnce, Individeals
served by the child support program must alse
bave sceess to a fair hearing or other complaing
procedures. These rules and procadures become
effective on October 1, 1997, (p. 434)

1
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Subtitle B - Locate and Case Tracking

6. RTATE CASE REGISTRY (Sec. 711 of
House bill, Sec, 91) of Senate amendment)

A, Contents
No provision, The antomated State Case Registry must contais 2
record on each case in which services are being
provided by the Swate agency, as well as each
support order established or modified in the State
i on or after October 1, 1998, {p, 285
B. Linking of Local Registries
Ne provision. The Registry may be established by linking Jocal
case rogistries of support orders through an
automated information network. (p. 295) .
C. Use of Sisndurdized Dats Elemests
Ho provision. The registry record will contain data elements on
3. both parents, such a5 numes, social security

numbers and other uniform identification numbers,
dates of birth, case identification numbers, and any
other data the Secretary may require. (p. 296)

D. Payment Records
Federal law, with respect to wage withholding,  Each case record will contain the smount of

reqitires that wage withholding be suppart owed ander the order and other amounts
. administered by a public ageney capable of due or overdue, any amounts that have been
: documenting payments of support and tracking  cellected and distributed, the birth date of any
™ and monitoring such payments. child for whom the order requires the provision of

support, and the amount of any len imposed by
the State. {p. 296}
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identical provision

Identical provision

. (p. 437)

. (. 437

Identical provision. {p. 437)

Hentical provision,

{p. 438)
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E. Updating and Monitoring

Federal law requires that child support orders
. be reviewed and adjusted, as appropriate, at

least once every 3 years.

F. Information Comparisons and Qther
Disclosures
No provision.

1:

The State agency operating the registry will
promptly establish and maintain and regularly
update case records in the registry with respect to
which services are being provided under the State
plan. Updating will be based on administrative
actions and administrative and judicial proceedings
and orders relating to paternity and support, as
well as information obtained from comparison with
Federal, State, and local sources of information,
mmformation on support collections and
distributions, and any other relevant information.

(p. 297)

The State astomated systern will be used to extract
data for purposes of sharing and matching with
Federal and State data bases and locator services,
including the Federal Case Registry of Child
Support Orders, the Federal Parent Locator
Service, Temporary Assistance to Needy Families
and Medicaid agencies, and intra- and interstate
information comparisons. (p. 297)
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Identical provision. (p. 438)

. tdentical provision. {p. 439)
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7. €OLLECTION AND DISBURSEMENT OF
SUPPORT PAYMENTS (Sec, T12 of House bill,
Sec. 512 of Benate amendment)

A. State Dishursement Unit

No provision, But States may provide that, at
the request of gither pavent, child suppont
payments be made through the child support
znforcement agency or the agency that
administers the State’s ncome withholding
system repardiess of whether there s an
arecarage. States mrust charge the parent whe
rocpests child support services s fee oqual to
the cost ingurresd by the Siate for these
-services, ap 1o & maximum of $25 per year,

B. Operstioa
Na provision,

C. Linking of Local Dishursement Units
Ne provision,

By October 1, 1998, State child support agencies
are reguired to operate a centralized, antomated
unit for collection and disbursement of payments
on child support orders enforced by the child
support agency. The specifics of how States will
establish and operate their State Dishursement Unit
must be outlined in the State plan. (p. 29%)

5
N
The State DisbursementUnit must be operated .

directly by the State sgency, by two or more State
agencies under 8 regional cooperative agresment,
or by & camractor responsible directly to the State
agency. .{p. 301}

The State Bishursement Unit may be establishad
by linking local dishursement units through an
automated information network. The Secretary
must agree that the system will not cost more nor
take more time (o esiabiish than a contralized
system. In addition, employers shall be given one
location to which income withholding ts sent,

{p. 301)
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ldentical provision. {minor differences in wording;
p. 941)

. Ldentical provision. (g, 442)

Similar provision except that whereas the Honse
requires only that the system not cost more of take
more time 10 establish, the Senate adds the
eandition that the system also cannot tske more
time to operate. (p. 443)
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). Reguired Procedures
Mo provision.

E. Timirg of Dishursements
No provision,

F. Use of Antomated Symmy

No provision

G. Effective Date
Not appiicable,

The Disbursement Unit will be used to collect and
dishurse support payments, to generate orders and
notices of withholding to employers, to keep an
accurate identification of payments, to promptly
distribute money io custodial parents or other
States, and to furnish parents with a record of the
current statug of support peyments. The Lnit shali
use autorated procedures, slectronic processes,
and computer-driven technology to the maximum
extent feasible, efficient, and economical, {p. 361}

The Disbursement Unit must distribute i amounts
payable within 2 business days after receiving
money and idemtifying information fom the
employer or other source of periodic income, if
sufficient information Kentifying the payee is
provided. {p. 302}

Stater must uge their mdometed systern to facilitete

ooiiection and disbursoment including & ieast;

{1} trensmission of orders and notices to
enplovers within 2 days after receipt of the
withholding noties;

{7} monitoring to ideniify missed payments of
SUpport;

{3) sutomutic use of enforcement procedures when
puyments are missed. (p. 302}

This section of the bill will go into sffest on
October 1, 1998, (p. 304)
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identical provision. (p. 443)

Similer provision except Semate amendment
permits the retention of arrearages in the case of
appeals until they are resolved. {p. 444)

Identical provision. (p. 444)

ldentical provision. (p. 446)
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8. STAYTE DIRECTORY OF NEW HIRES
{Sec. 713 of House bill, Sec. 913 of Senate
ameridment)

- A, State Plan Reguirement
No provision. State plans must include the provision that by
October 1, 1997 States will operate » Direstory of
New Mires (as outlined below). {pp. 304)

B. Establishment

No provision, Siates are required to establish a State Dirsctory of
New Hires to which emplovers and labar

1 organizations in the State must furmish a repont for

each newly hired employee, unless reporting could
endanger the safety of the employes or
compromise an ongoing investigation or
intelligence mission as determined by the head of
an agency. (p. 308)

€. Emplover Information
Ho provision. Employers must fumish to the State Dirsctory of
4 New Hires the name, address, and social security
© number of every new employee and the name snd
sdentification sumber of the employer. Multistate
employers may report (o the State i which they
have the most employees. {p. 306}

D. Timing of Report
No provision, Employers must report new hire information
» within 15 days of the hire or on the date the
employesr first receives wages. {p. 307)
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Identical provigion. (different paragraph reference;
p. 446} -

identical provision. {differert heading; p. 447)

Similar but sllows multistate employers 10 nepon
1o the State they designmte. The employer must
aify the DHHS Secretary as to the name of the
designated State. (p. 44%)

Employers mug report aew hirs information
within 30 days of the hire ur if the employer
reporis by magnetic or electronic means, the
employer can repott by the firet business day of
the week following the date on which the
empioyee first receives wages. (p. 49)

89
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E. Reporting Formai and Method

No provision, The report required in this section will be made on
2 W4 form orf the equivalent, and can be
wansmitted magneticaily, electronically, or by first
class mail. (p. 307

F. Civil Money Penaltiss on Noncomplying

Employers

{13} In general, no provision. An emplover failing 1o make a timely repor is
subject to a $25 fine for ¢ach wnreported
employee, There is alse a $560 penalty on

l emptayers for every emplovee for whom they do
not transmit @ W-d form i, under the laws of the
State, there is shown to be 2 conspiney betwen

the emplover and the employee (o provent the
proper information from being filed. {p. 30D .

{2} Section 1128 of the Social Security The Honse bill makes severai b:ut not wll

Act is an antifraud provision which pravisions of section 1128 applicable to employers
. excludes individuals and entities that have  that violate reporting requirements, (p. 307)
4 committed fraud from participation in [Note: It appears the reference should be to
medicare and State health care programs. Section H28A of the Socisl Sceurity Act)

Section 1128A pertains to civil monetary
penzalties and describes the appropriate
procedures and proceedings for such
penalties:

G. Euotry of New Hire {nformation
i Ne provisien, po provision.
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Similar, but only allows the repont to be filed on a
W4 form, not the equivalent. {p. 449)

States have the option of setting a civil money
penaity which shall be less than $25 or 508 if,
under Stair law, the failure is the result of &
conspirecy berween the employer and employes.
{p. 450)

. No provision.

New hire information must be sntered into the
State data buse within § business days of receipt
from employer. {p. 450)
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H. ieformation Comparisony .
Not applicahie. ’ By October 1, 1997, each Siae Directory of New
- Hires must conduct sutomatesdt matches of the

Social Security numbers of reported enployess
aguinst the Social Security numbers of records in
the State Case Regisiry being enforced by the State
agency snd report the name, Socisl Security
number, and employer niumiber oa matches to the
State child support agency. (p. 308)

1 Transmission of Information
Not applicable. Within two business days of the entry of datn in
1 the registry, the State must transmit 2 withhoiding
order directing the empiover to withhold wages in
acord with the child support order.  Within four
days, the Seate Directory of New Hires must
fumish employee information to the Nationad
Directary of New Hires for matehing with the .
recards of other State case mgistrics. The State
Directory of New Hires must also report quarterly
to sthe Mutional Directory of New Hires
i§ information or wages and unemployment
compensation taken fron the quarterly report to
the Secretary of Labor now required by Title It of
the Social Security Act. (p. 309}
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Similar except Senate requires comparisons to
begin by October 1, 1998 rather than 1997,
{p. 450 '

Shmilar provision except Senate reguires State
Dirsctory to repost to the National Direstory
within twe, rather than four, days, (p. 4531}
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" 3. Other Uses of New Hire Informstion
Not applicable.

9. AMENDMENTS CONCERNING INCOME
WITHHOLOING {Sec. 714 of House bill, Sec.
314 of Senate amendment)

Since November 1, 1990, all pew or modified
¢hild support orders that were being enforced by
the State’s child support enforcement agency have
hern subject to immediate income withholding, If
the voncustodial parent’s wages are not subject to
income withhoiding (pursuant to the November 1,
1990 provision), such parent’s wages would
become subject to withholding on the date when
support payirents are 30 days past due. Since
Joruary 1, 1994, ihe law has roguired States to use
immediate income withholding for oil new support
grders, regardiess of whether & parent has applied
for child support enforcement sarviees, There sre
rwo circumstances in which income withholding

The State child support agency must use the new
hire information for purposes of establishing
paternity as well as extablishing modifving, and
enforcing child support obligations. HNew hire
information (pursusnt to section 1137 of the Social
Security Act) must aiso be disclosed 1o the Siate
sgeacy administering the Temporsry Assistance to
Needy Families, Medicaid, Linemployment
Compensation, Food Stamp, SSI, and territorial
cash assistance programs for income eligibility
verification, and to State agencies administering
uwnemployment and workers® compensation
programs 1o 8ssist determinations of the
sllowsbility of claims, {p. 310}

States must have isws providing that all child
support orders issued or modified befors October
1, 1996, which are oot atherwise subject to income
withholding, will become subject o income
withholding immediately if arrearsges occur,
without the need for jodicial or administrative
bearing, State fzw must slso sllow the child
support 8goncy to execute 8 withholding onder
through electronic means and without advance
notice to the obiipor. Employers must remit o the
Btate dishursement unit income withheld within 2
working days after the date such amount would
have been paid or credited te the employee. {p.
n




Senate Amendment

Conference Agreement

Similar provision excepl Senate requires Siate andd
local government ngencies to be included in
quurterky wage reporting unless the agency
performy imtelligence or counterinteiligence
functions and it is determnined that wage reporting
¢ould endanger the safety of the employee or
compromise the investigation or intelligence
mission. (p. 452)

Similar provision but Senate requires all child
‘support arders which are not part of the State
IV+D program to be processed through the Stte
disbursement unit. In addition, States must notify
noncustodial parents thet income withholding has
sommenced and inform them of procedures for
contesting invome withholding, {p. 4534)
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does not apply: 1) one of the paresits demonstaies
and the court or adminisirative agency finds that
there is good cause not to do so, or 2) & written
agreement is reached between both parents which
provides for an niternative arrangement.  States
must implement procedires under which ncome
withholding for chiid support can oetur without
the need for any amendment to the support order
or for any further action by the cowt o
administrative entity that issued the order. Stales
are aiso required to implement income withholding
in full complinnce with all procedural due process
requiremnents of the State, and States must send
advance notice to each nonresident parent t¢ whom
income withholdiug applies (with an exception for
some States that had income withholding befire
enactment of this provision that met State due
process esquirements). States must sxiend their
income withholding systems to inclade out-of-State
sapport orders.

0. LOCATOR INFORMATION FROM
INTERSTATE NETWORKS (Sec. 715 of House
bill, Sec. 915 of Senate amendment)

Ne provision,

+T

All Sutr snd the Federal Child Suppont
Enforcement sgencies must have access 1o the
motor vehicle and law enforcement locator systems
of all States, (p, 314)




Senate Amendment

Conference Agreement

Identical provision (different beading; p. 4573
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11, EXPANSION OF THE FEDERAL
PARENT LOCATOR SERVICE (Sec. 716 of
House bill, Sec, 916 of Senate amendment)

A. Expanded Authority to Locaie
Individuals and Asseis

The law requires that the Federaf Parem
Locator Service {FPLS} be used o obisin and
wansmit information about the location of any
ghsent parent when that information is to be
used for the purpose of enforcing child

support.

8. Reimbursements

Federal law requires thed any department or
agency of the United States must be
reimbursed for costs incurred for providing
requested information to the FELS,

The purposss of the Federsl Parent Locator Service

are expanded. For the purposes of establishing

parantage, establishing suppoft orders or modifying

them, or enforcing support orders, the Federal

Parent Locator Service will provide infarmation to

locate individuals who owe child support or

against whom aa obligation is sought or to whom

such an obligation is owed, [nformation in the
FPLS inciudes social security number, sddress,
name and address of employer, and wages and
empioyee benefits {including information abont
heaith cars coveragel. (p. 315)

The Secretary is autherized to set reasonable rates
for reimbursing Federal and State agencies for the
cosis of providing information to the FPLS and 1o

set reimbursemsat rates that State and Federst

agencies that use information from the FPLS must

pay to the Secretary. {p. 316)



http:authori7.ed

Senate Amendment

Conference Agreement

Similar to House provision except Senate clarifies
carrent law by stating that information from the
Federal Parent Locator Service can be used io
enforce visitation orders. Senste also allows FPLS
10 contain and provide information on assets and
debts, (p. 431

Identical provision. {p. 459}



Present Law

Hgouse Rill

L. New Compoonents ¢f FPLS

{1} Federat Case Registry of Child
Support Orders
No provision.

The bill establishes within the FPLS an auntomated
registey known as the Federad Case Registry of
Child Suppors Orders. The Federsl Case Registry
contains ghstracts of child support orders and other
information specified by the Secrelary (such as
names, Social Security numbers or other uniform
idenstification numbers, State case wdentification
ounibers, wages or other incoms, and nights to
health care coverage) to identify individuals whe
owe or are owad support (or for or against whom
support is sought 10 be established), and the Siate
which has the case. States must begin reporting
this informaion in accord with regulations issund
by the Secretary, by October 1, 1998, (p. 317)




Senate Amendment

Conference Agreement

Similar provision (different heading; p. 460}
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{2} Nutional Directory of New Hires
No provision,

The bill ¢stablishes within the FPLS s National
Drirestory of New Hires containing information
supplied by Stare Directaries of New Hires,
beginning October 1, 1996, When fully
implemented, the Federal Directary of Hew Hires
will contaln identifying information on vinuaily
every person who is hired in the United Siates, In
additinn, the FPLS will contain quarterty data
supplied by the State Directory of New Hires on
wages and Upemployment Compensation paid.
The Secretary of the Treasury musi have micess to
information in the Federal Directory of New Hires
for the purpose of administering section 32 of the
Internal Revenue Code and the Eamed Income Tax
Credit. (p. 318}




Senate Amendment Conference Agreement

Similar provigion with several drafling and
substantive differences:

1} the Senate smendment includes the requirement
that the information for the National {rsctory of
New Hires must be enteved within 2 days of
receipt;

2) the Senate amendment makes reference to
section 453A(g)(2), whereas House bill cites
433AI0D(2); and

31 the Senate amendment reguires the DHHS
Secretary 1¢ maintain within the National Directory
of New Hires & iist of multisiate employers who
choose 3 Siate to send their teport 10 and the name
of the Staie so designated,

{different heading; p. 461}
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D. Information Comparisons and Other
Dizclosures

Upon requiest, the Sceretary mast provide to
an “authorized persson” {i.¢., an employes or
attorney of 3 chiid support agency, & sourt
with jurisdiction over the parties involved, the
custodial parent, legal guardian, or attormey of
the child) the most recent address and place of
emplioyment of any sbsent parent if the
mformation is contained in the records of the
Bepartment of Health and Busman Services, or
can bz obiained from any other depariment or
agency of the Unhted States or of any State.
The FPLS also can be used in connection with
the gnforcement or determination of child
custody and in cases of parental kidaapping.
Federal law requires the Secretary of Labor
and the Secretary of Health and Human
Services to enter into an agreement t give the
FPLS prompt access 1o wage and
unemploymesnt compensation claims
nformation usefu in locating a nonsustodial
parent or his emplover.

The Secretary must verify the accumey of the
oamne, social seourity number, birth date, and
smpioyer identification aumber of individuals in
the Federal Pazent Locator Service with the Social
Securiry Administration. The Secretary is required
to maich data in the National Directory of New
Hires against the child support order abstracts in
the Federa! Case Registry ot fzast every 2 working
days and to report information obtained from
matches o the Stats child support ageney
responsible for the case within 2 days, The
information is to be used for purposes of locating
individuals 10 establish patemity, and 1o asiablish,
madify, or enforee child support orders. The
Secretary may also compare information across ail .
components of the FPLS io the extent and with the
frequency that the Secretary determines will be
effective, The Secretary will share information
from the FPLS with several potential nsers
including State agencies administering the
Temporary Assistance ¢ Needy Families program,
the Commissioner of Social Security (to determing
the accurscy of wxis! security and Supplemental
Security Income), and researchery under some
circumstaness, {p. 319}



http:ftauthoriz.ed

’a‘!‘»{

Senate Amendment

Conference Agreement

fdentical provision. {different heading; p. 462)
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E. Feex
“Authorized persons” who request information
from FPLS must be charged » fee.

F. Restriction op Disclosure aad UJse
Federn) law stipuiates that no information shel)
be disclosed if the disclosure would
contravene the nationsl policy or sequrity
interests of the United States or the
gonfidentiality of Census data,

G, Information lotegrity sad Security
Ne provision.

H. Quarierly Wage Reporting

Requires the Secretary of Labor to provide

prompt access for the DHHS Secretary to

wage and unemployment compensation clains

information and data maintained by the Labor
* Deparimernt or State employment security

agencies.

The Secretary must reimburse the Commissioner of
Social Security for costs incurred in performing
verification of sxcial security information and to
States for submitting information on New Hires.
States or federal agencies that use information

from FPLS must pay fees established by the

Secretary.  (p. 321}

information from the FPLS cannot be used for
purpeses other than those pravided in tiis section,
subject {6 section 6103 of the Internal Revenue
Code. (p. 322)

The Secretury must establish and use safeguards to
eusure the sccuracy and sompleteness of
information: from the FPLS and restrict acosss to
confidential information in the FPLS to authorized

persons and purposes. {p. 323}

No provision.




Senate Amendment Conference Agreement

. Identical provision, (different heading; p. 464)

Identical provision. (differsnt heading;: p. 465)

Identical provision. (different beading: p. 465) T

Each departmient in US. shall submit name, social
security pumber and wages paid the emploves, on
a quarterly basis 1o the FPLS. Quarterly wage
reportivg shail not be filed for 8 federal or State
employee performing intelligence or counter-
inteliigence functions, if it is determined that filing
such a report could endanger the employee or
compromise an ongeing investigation. {p. 465)
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f. Conforming Amendments

Not apphicable. This section makes several conforming
amendments o Tities 111 and [V of the Social
Security Act and the Feders! Unemployment Tax
Act. (p. 323)

J. Authorized Person for Information
Regarding Visitation Rights
FPLS can alse be used wo provide information Mo provision.
16 suthorized individuals and agencies nuking
; ' or entering a child custody or visitation order
{see Sec. 463 of Snvial Security Act)

SECURITY NUMBERS FOR USE IN CHILD
SUPPORT ENFORUEMENT (Sec. 717 of House
bill, Sec. 917 of Senate amendment)

12. COLLECTION AND USE OF SOCIAL | .

d Federal law requires that in the administration of Stares musst have luws requiving that Social
: any law involving the issuanice of & birth Security numbers be placed on applications for
sertificate, Stares must require cach narent 1o professional hicenses, commereial drivers Hoenses,
furnish their Social Security number for the binth and sccupational licenses, marriage licenses, and in
reconds. The State is required 10 make such the records for diverce deerees, child suppont
numbers availabie to child support agencies in orders, and paternity determination or

accordance with Federal or State law. Stames may acknowledgment orders. Individuals who die will
nat place social sécurity numbers directly on birth have their sozial security number placed in the
sestificates, records relating 1o the death and recorded ou the

death ¢arvificate. There are several conforming
_ amendments. {p. 325)

3




Senate Amendment Conference Agreement

Similar provision except Senate amends section
303¢h} 1o require State unemplioyment insurance
agencies o report quarerly wage information to
the Seeretary of HHS or suffer financisl penalties,
while the House bill amends section 303{a) and
simply requires quanterly reports to the Se\mwy
of HHS. (p. 466)

Expands funetions of FPLS by requiring that
information be made svailable 10 son-custodial
parents for purposes of seeking or enforcing child
visitation orders. {p. 439}

Similar provision with different heading, 2
provision (p. 470, lines 10-12) that sppears t give
States the option of not including social secudty
punibers on applications for Hoenses, and a
provision (p. 471, lines 3-5) barring the placement
of soctal security numbers on marriage licsnses.

o
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Saubtitle C - Streamlining and Unifermity of Procedures

13, ADOPTION OF UKIFORM STATE LAWS
(Sec. 721 of House bill, Sec. 821 of Senate
amendment)

States have several optiens available for pursuing
interstate child support cases including direct
income withholding, interstate income withhoiding,
angd long-arm statutes which require the use of the
court system in the State of the custodial parent.
In addition, Siates use the Uniform Reciprocal
Enforgement of Support Act (URESA) and the
Revised Uniform Reciprocal Enforcement of
Support Act (RURESA} to conduct interstate
cases. Moreover, Federdl law imposes a Federal
crimsinal penalty for the wiliful filure to pay past-
tue child support to a child whe resides in 2 State
other than the State of the obligor. in 1992, the
National Conference of Commissioners on State
Uniform Laws approved a aew mode! State law
for handiing intersiate €5E cages. The new
Uniform Interstate Family Support Act (UIFSA) is
designed to deal with desention and nonsupport by
institsting uniform laws in ali 5 Siates that Limit
control of a child support case to 2 single State.
This approach ensures that only one child support
order from ohe court or child support agency will
be in effect ot any given time. It also helps fo
elirminate jurisdictional disputes between States that

L

By lancary 1, 1997, all States must have enacted
the Uniform Interstate Family Suppert Act
{(UIFSA) and have the procedures required for its
implesmentation in effect.  States are required to
apply UIFSA 10 any <ase invelving an order
established or modified in one State that & sought
o be modified in another State.  States most also
fave a new provision on long-arm statetes and
petitioning for modifications of ordery, and are
required o recognize 2s valid any method of '
service of process used in another Stase that is .
valid in that Swte, {p. 328)




Senate Amendment Conference Agreenent

Hentical provision. Senate amendmest permils -
States 1o use UIFSA in child suppont cases whereas

House bill requires use of UIFSA. {different
heading: 5, 473}
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are impediments to locating parents and enforcing
child support orders across State lines, As of
March, 1995, 23 States hiad enacted UIFSA, 15
verbatim and 8 with minor changes.

14, IMPROVEMENTS TO FULL FAITH AND
LREDIT FOR CHILD SUPPORT ORDERS
(Sec. 722 of House biil, Sec. 922 of Senate
amendment)

" Federal law requires States 1o treat past-due

support obligations as fina! judgments that are
eaitled to full faith and eredit in every Stare. This
means that & person who has 8 support order in
one Stz does not have to obtain & second order in
snother State to obtain support due should the
debtor parent move from the issaing court’s
Jurisdiction. P.L. 103.383 restricts 2 Stave court’s
ability te modify & suppore order issned by snother
State unless the child and the custodial parent have
moved 1o the State where the madification is
saught or have agreed to the medification.

15. ADMINISTRATIVE ENFORCEMENT IN
INTERSTATE CASES (Sec. 723 of House bl
S¢c, 923 of Senate amendment)

Nuo provision.

The provision clarifies the definition of 2 ¢hild’s

home State, makes severs! revisions 1o ensure that

full faith and credit laws can be applied

consistently with UIFSA, and glarifies the rules

regarding which child support orders States must

honer when there is more than one grder. {p. 329) l

States mre required to have laws that permit them
to send orders to and receive orders from other
States without registering the underiying order
unless the enforcement action is contested by the
obligor on the grounds of mistake of fact or
invaiid order. The transmission of the order itself
serves as certification to the responding Staie of




Senate Amendment

Canference Agreement

Similsr provision except that House language i3
"only one court” while Senste language is “more 7
than | court” in Section {f){3}); the House language
appears to be o deafling error, (p. 474)

identical provision. (p. 477)
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16, USE OF FORMS IN INTERSTATE
ENFORCEMENT (Sec. 724 of House bill, Sz¢.
924 of Senate amendment)

No provision.

the srrears amount and of the fact that the
initiating State et ait pricedural due process
requirements.  No court action is requirsd or
permitted by the responding State. in sddition,
vach responding State must, without requiring the
zase to be transferred to their State, match the case
against its data bages, take approprime action if &
match ocours, and send the collections, if any, to
the initiating State. States must keep records of
the aumber of requests they receive, the number of
cases that result in a collection, and the amount
collected. States must respond o interstale
requests within $ days. {p. 333}

The Secretary must issue {orms that States musgt .
use for incorne withholding, for impaosing bens,

and for msuing sdminisimtive subpoenas in

interstate oases. The forms must be issued by June

30, 1936 and States must be usieg the forms by

Oetober {, 1996. (. 335}




Senate Amendment

Conference Apreement

F

. Requires the DHHS Secretary 1o estabfish an
advisory committee which must include State child
support directors, and oot lmer than June 30, 1996,
after consultation with the advisory committee to
issue forms that States must use for income
withholding, for impasing licos, and for issuing
administative subpoenas in interstate casss. The
forms must be issued by June 30, 1996 and States
must be using the forms by October 1, 1996, {p.
479}
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17. STATE LAWS PROVIIDING EXPEDITED
PROCEDURES {Sec. 725 of House bill, Sec. 925
of Senawe amendment)

A, Administrative Action by State Agency
States must have procedures under which
expedited processes are in effact under the
State judicial system of under State
administrative processes for obtaining and
enforcing suppont orders and for establishing
paternity.

States must adopt & series of procedures to
expedite both the establishment of patermnity and
the extzblishment, enforsement, and modification
of support. These provedures provide for:

{1) ordering genetic tosting in appropriate cases;
{2} entering a defauit order upon 2 showing of
service of process and any other showing required
by State iaw to establish paternity if the putative
father refuses to submit 10 genctic testing and to
establish or modify a support order when a parent
fails to appear for a hearing;

{3) issuing subpoenas 1o obtain information

necessary to establish, modify or enforce an order,

with appropriate sanctions for failure fo respend to

the subpoena;

{) obtaining secess o records isgluding: records

of other State and losal gevernment agencies, law

- enforcement records, and corrections reenrds,

including mutomated access o reconds maintained
in automaied data bases;

(5} directing the partics to pay support to the
appropriate government entity;

{§) ordering income withholding;

{7} securing assets to anisfy arrearnges by
intercepting or seizing periodic or lump sum
paymenis from States or local agencies, these
payments include Unemployment Compensation,
workers' compensation, judgements, setienents,
lottery winnings, assets held by financial




Senate Amendment Conference Agreement

Simiiar provision except requires States to include
the following pdditional procedures:

1) requiring ail entities in the State {including for-
profit, senprofit, and governmental employers) 1o
previde information on empioyment, compensation
and benefits of any employee or contrattor in
respanise 10 & request from the State 1V sgency;
{2) obtaining aceess 1o a variety of pubiic and
private records including: vital statistics, State and
Jocal vk records, real snd persona) property,
oceupanional and professional licenses and records
concering ownership and control of vorporations,
partnerships and other business entities,
employment sscurity resords, public assistance
records, motor vehicle records, corrections records,
customer records of public wilities and cable TV
companies, and records of financie) institetions;
{3) imposing liens 1o foroe the sale of propesty and
distribution of proceeds;

(4) requiring financial institutions {subject to the
limitation on labilities arising from affording such
access) to provide information held by them on
individuals who gwe or are owed child suppont (or
against or with respect to whom & support
obligation is sought} to State child suppont
agencies; and

{5} requiring that due process safeguards be
foliowed.

265231 O - 95 ~ &
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B. Substsutive and Procederal Rules

Frdersl reguintions provide s number of
safeguards, such as requiring that the due
process rights of the panies involved be

protected.

€. Automstion of Stater Ageney Functions
No provision. | ’

institutions, and public sod private retirement
funds; und

(8) increasing automaticatly the monthly support
due (o inchude amounts to offeet wrears,  {p. 336)

States must follow » series of procedursl rules the
epply 1o 8ll of the expedited procedures outtined in
the precading saction:

1) Locutor Information and Notice—requires
parties in paternity and child suppon actions to Sle
anid update infoemation about identity, address, and
employer with the tribunal end with the State Case
Registry upost entry of the order. The tribunal can
deem due process requirements for notice and
service of process to be met in any subsequent
action wpoa delivery of writien notice to the mont
revent residential or employer address filed with
the tribunal. i

{2) Sistewide Zmrisdiction—granty the child support
agency snd any adetipistrative or judicial tribupal
with suthority to heay child support and patamnity
cases, 10 gxert Semewide jurisdiction uver the
parties, andd to grant onders that have Statewide
¢ifect; also permits transfer of cases betweoen
administrative sreas without additional filing or
service of process, {p. 340)

The sutoinsted systems being developed by States
are o be used, to the maximum extemt possible, to

implement the expedited procedures. (p. 341}




b

Senate Amendment

Conference Agreement

The amendment does not include e House
provision regarding defoult orders in paternity

cases upon s showing of service of process. (p.,

480}

Fdentical provision. {p. 48%5)

Identical provision, {p. 488)

dentical provision, {p. 487}

+
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_ Subtitle D - Paternity Establishment

15, STATE LAWS CONCERNING
PATERNITY ESTABLISHMENT {Sec. 731 of
- House bill, Sec. 331 of Senate amendment}

A. Estgblishment Process Available From

Birth Until Age 18

Federal iaw requires States 1o strengthen their Same as current law. {p. 342)
paternity establishment laws by requiring thae

patsrnity may be established wntil the child

reaches age 18 As of August 16, 1984, these

: procedurss wouid apply to & child for whom
paternity has not heen established or for whom
Y & paternity action was brought but dismissed :
B because of statute of Himitations of less than
I8 vears was then in effect in the State. .

B. Progedurcs Conacerning Genetic Tesiing |
Federal law requires States to implement laws The child and 3} other parties must underge

under which the child and all ather parties genetic testing upon the request of a party, where
d must undergo genctic testing upo the request the reguest i§ supported by a swomn statement
of a party in contested cases. establishing a reasonable possibility of parentage

or nenpareniage. When the tesis are ordered by
the Stare ageney, States must pay for the gosts,
subject to recoupment 8 State option from the
father if patemity is established. (p. 343)




+ Senate Amendment

Conference Agreement

Similar grovition except Senste requires paternity
establishment until age 21 rather than 18 (p. 487)

Similar provision. House mandates genetic tests in
vectain cases while Senate allows States with laws
against genetic testing in some cuses to follow
State taw. {different heading; p. 488)
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C. Voiuntary Paternity Acknowledgment

(1} Simple Civil Process
. Federal law requires States to implement
progedures for g simpie civil process for
voluntary paternity acknowiedgment,
inchading hospital-based programs,

{2y Hospital-Based Program

See (1) above.

{3) Paternity Establishment Services
Ne provision.

4.
(4) Federal Paternity Acknowledgement
Affidavit
No provision.

12

States must bave procedures that creste & simple
civil process for volumary acknowliedging patemnity
under which benefits, rights and responsibilities of
acknowledgement are explained to unwed parerds.
(p. 3443

States must have procedures that establish a
paternity acknowledgement progran through
hospitals and binh record agencies (snd other
agencies ay designated by the Secretary), {p. 345)

States must have procedures that require the .
agency vespoiisible for maintaining birth records to

offer voluntary patemity establishment services,

The Secretary must issue regulations, including
regulations on other Siate sgencies that may offer
voluntary paterniity acknowledgement services and

the conditions such agenciss must meet. (p. 3453

States must have procadures that require agendies
1o use 3 uniform affidavit developed by the
Secretary that is entitled ie fol! faith and cradit in
any other Suate. {p. 346)




. ¢

Senate Amendment Conference Apgreement

Similar provision; Senate does not intlude
imnguage requiring that the explanation of
slternmtives, fegal consequences, and rights and
responisibilities be "in a language that each can
understund.” (different heading; p. 489)

Similar provision except States must also establish
good cause exceptions for ot trying to sstablish
paternity. (different heading; p. 489)

Identical provision. {different heading; p. 439}

Similar provision, but Seaate amendment alfows
States 10 develop their own voluntary paternity
acknowledgement form as long as they follow all
the basic elements of & form developed by the

Secretary. {p. 490)
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3. Status of Signed Pateraity
Acinowledgment

(1) Legal Finding of Paternity

Federal Inw requires States to implement
procedures under which the voluntary
acknowledgment of paternity creates a
rebuttable, or it Stals option, A conclusive
presumption of patemnity,

{2) Context
Mo provision,

) Rescivsion
No provisioa,

E. Bar on Acknowledgment Radfication
Proceedings

Foderal law requires Stetes to implement
procedures uinder which such voluntary
scknowiedgment is sdmissibic as evidence of
patemnity and the voluntary scknowledgment
ol paternity must be recognized as & basis for
seeking a support order without requiring any
further proceedings o establish paternity.

States must have procedures under which

& signed acknowiedgement of paternity is
considered s legal {inding of patemity unless
rescinded within 60 days. {p. 347}

States must have procedures under which a
paternity acknowledgment can be challenged in
zourt only on the basis of fraud, duress, or
material mistake of fact. (p. 347)

States must have procedurvs under which minors .
who sign & voluntary psiemity scknowledgement

are allowed to rescind it until age 18 or the date of

the first proceeding to sstablish a support order, .
visitation, or eustody rights. (p. 348)

No judicial or administrative proceedings are
required or permiced to ratify s paternity
ecknowisdgement which is not chailenged by the
parents. (p. 348)




Senate Amendment Conference Agreement

Adds the requirernent that the name of the father
appear in the birth records only ifthere is a
paternity scknowledgement signed by both parents
or paternity has been established by court order;
Senate omits heading. (p. 491)

tdentical provision. {different heading; p. 491)

Mo provision.

Identical provision. {different heading; p. 492) '
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House Bill

< F. Admisyibility of Genetic Teating Resnits
Feders] lew requires States to implement
procextures which provide that any objection to
genetic testing results nust be made in writing
within s specified number of days before any
hearing st which such resuits may be
introduced into evidence, If no objection is
miade, the test results must be admissibie ss
evidence of paternity without the need for
foundution iestimony or other proof of
suthentioity or acourscy.

G. Presumption of Paternity ia Cereain
Cases

Federp) 1aw requires States 1o imploment
proceshures which ¢reate a rebutishie or, &t
State option, conclusive presumption of
paternity based on genetic lesting results
indicatiseg & threshold probability that the
slieged father is the father of the child.

. H. Defanit Orders
Federal law recurires States to inplement
procedures that requice & defasuht order to be
entered in 8 paternily case upon & showing of
sexvive of process on the defendant and any
additionsl showing required by State law.

L No Right e Jury Trini
No provision,

States must bave procedures for admitting into
evidence aceredited genctic tests, unless any
objection is made within a specified number of
days, sod if no objection is made, clarifying thas
test results are admissible without the noed for
foundation or other testimony. {p. 349}~

States must have laws that create a rebutiabie or,
at State option, conclasive presumption of
paternity when rezults from genetic testing
indicate a threshold probabifity that the alleged
fxiher is the father of the child. (p. 350}

A default order must be entered in a paternity case
upon » showing of service of process on the
defendant and sny additional showing required by
the State Iow. (p. 350)

Stare faws must gate that parties in a contested
patemity sction are not entitled 10 & hoy tiad,
{p. 350)




Senate Amendment

Conference Agreement

identical provision. (different heading; p. 492)

identical provision. {(different heading, p. 493)

Identical pravision, (different heading; p. 493)

identica! provision. {different heading; p. 493}
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J. Temporary Support Based on Probable
Paternity
No provision.

K. Proof of Certain Support and Pajernity
Establishment Costs
He provision.

L. Standing of Putative Fathers
No provision.

M. Filing of Acknowiepdgments and
4 Adjudications in State Registry
: Ko provision.

N. National Paternity Acknowledgment
Alfidavit
No pravision,

Upon motion of a party, State law must reguire
issuance of & temporary supporn order pending an
administrative or judicial determination of
parentage if paternity is indicated by genetic
testing or other clear and convincing evidence.

(5. 350)

Bills for pregrancy, childbirth, and genetic testing
must be admissible in judicial proceedings without
foundation testimony. {p. 351}

Putative [athers must have & reasonabie
opportunity 1o initiate patemity action.
{p. 351)

Both voluntary acknowledgements and
adjudicatiens of paternity must be filed with the
State registry of birth records for data matches
with the central Case Registry of Child Support
Orders gstablished by the Staze. {p. 351)

The Secretary is required e develop an affidavit 10
be usad for voluntary acknowledgement of
paternity which includes the Social Security
number of cach parent. (p. 351)




Sepate Amendment

Conference Agrecment

Identical provision. (different heading: p. 493}

dentical provision. (Gifferent heading: p. 493)

Identical provision, (different headling; p. 494)

fdentical provision, (Qifferent iwe&iiizg; p. 494}

Identical provision. {p. 494)
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19, -OUTREACH FOR VOLIUNTARY
PATERNITY ESTABLISHMENT {Sec. 732 of
Heuse bill, Sge. 932 of Senate amsendment)

States are required to regularly and frequently
publicize, through public service annowncesents,
the availability of child suppont enforcoment
services.

28, COOPERATION BY APPLICANTS FOR
AND RECIPIENTS OF TEMPORARY
ASSISTANCE TO NEEDY FAMILIES {5cc.
733 of House bili, Sec. 933 of Senate amendment)

AFDC applicants and recipients are requirsd to
cooperate with the State in sstablishing the
paternity of 2 child and in obtaining child support
payments unless the applicant or secipiont i found
1o have good cause for refusing 10 Sooperete.
Under the "pood cause™ regulations, the child
support agency may determine that it is against the
best interests of the child to seek to sstablish
paternity in cases involving incest, rape, or
pending procecires for adoption. Moreover, the
agency may determine that i i3 against the best
interest of the child to require the mother 1o
cooperate if it is anticipated thar such conperation
will result in the physical or smotional harm of the
child, parent, or caretaker relative.

States must publicize the availability and
encournge the use of procedures for voluntary
establishment of paternity and child support.
{p. 352}

Individuals who apply for or recelve publie
assistance under the Temporary Assistance to
Needy Families program must cooperate with child .
support enforcement efforts (establishing patenity,
sstablishing, modifying or enforcing & suppont
order) by providing specific identifying
information about the other parent, unless the
applicant or recipient is found to have good cause
for refusing to cooperate. "Good cause” is defined
by States, States may aiso require the appiicant
and child to submit o genetic testing. (See zlsa
Prohibitions in Tide 1, Section 101 of the house
hilly {p. 352)




Senate Amendment Conference Agreement

Identical provision. (p. 494)

Similar except Senate amendment places additional
specific requirements on State procedures, These
include requiring the mother to appear at

. interviews, hearings, and legal proceedings,
requiring the State child support agency to notify
the mother and the IV-A and Medicaid agencies of
whether she is cooperating and if not what she
must do to cooperate; and requiring that when
determining the mother's cooperation States take
into account the best interests of the child. The
Senate amendment also requires the individual and
the child to submit to genetic tests pursuant to a
Jjudicial or administrative order. Responsibility for
determining failure to cooperate is shifted from the
agency that administers the Temporary Assistance
program to the agency that administers the child
support program, (p, 495)
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House Bill

Subtitle E - Program Administration and Fuuding

21, FEDERAL MATCHING PAYMENTS {8z,
741 of House bill)

The Federal Gavernment cusrently reimburses ¢ach
State at the rate of 66 percent for the cost of
sdministering its child support enforcement
program. The Federal Government also
reimburses States 90 percent of the laboratory
csts of establishing patemity, and through FY
1985, 9¢ percent of the costa of deveioping |
comprehensive Statewide mitomated systems,
{There is no maintenance of effort provision in
current faw)

‘The Federsl matching payment for child support
activities is maintained at 66 percemt.  The bill also
gdds » maintenance of effort requirement that the
non-Federal share of IV.13 funding for FY {997
and succeeding years oot be less than such funding
for FY 1996, (p. 3513




Senate Amendment Conference Agreement

No provision. Maintains present law with respect
to the Federal match rate of 66 percent.
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2. PERFORMANCE-BASED INCENTIVES
AND PENALTIES {Sec. 142 of House bill, Sec.
941 of Sennie amendment}

A, Ineentive Adjustments to Federal
Maiching Rate

‘The Federal goverronent reimburses approved
administrative expenditures of States ot 2 rate
of 66%. In addition, the Federal government
pays States an incentive amount ranging from
6 pereent o 10 percent of both AFDKC and
non-AFDC collections.

8. Conforming Amendments
Neot applicable,

Beginning in 1599, 2 new incentive system will
reward good State performuance by increasing the
State’s basic marching raie by up to 12 prrcentage
points for cutstanding performance in establishing
paternity and by up to an sdditiona!l 12 percentage
points for oversll performance (45 measured by the
percentage of cases that have support orders, the
percentage of cases in which support is being paid,
the ratic of child support coliected 1o child support
due, and cost-effretiveness), The Scoretary will
design the specific features of the system. In
doing so0, she will maintain overall Federal
reimbursement of State programs through the
combined matching rate and incentives at the fevel
prejected for the current combined matching and
incentive payments to States. The effect of this
provision is to change Federal finsncing so that
relatively more Federal dollars will be awarded %o
States for good performance. The State must
spend the money from incentive payments on their
<hild support enforcement program. (p. 154)

Two conforming amendments are made in Section
454 of the Socis] Security Act. (1 358)




Senate Amendment - Conference Agreement

As under current law, the Senate amendment
provides for an incentive payment 10 States, the
funds for which come from the reimbursement of
tash welfare paymenms 1o the Federal Government
that is the Federal share of child suppen
colilections paid on behalf of families. Under the
Senate amendment, not aer than 60 days after
enzcument, the DHHS Secretary is required 1o
estzblish 2 committes, which must include State
child suppost directors, which must develop for the
Secretary’s approval o formuls for the distribution
of intentive payments to the States. The State's
incentive payment is based on its comparative
nerformance as measured by five criterin and seven
factors that wre stipulated in the amendment. {p.
4963

Ne provision.
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C. Cakuolation of 1¥-D Paternity
Establishment Percentage

States are required 1o meet Federsl standards
for the establishment of paternity. The
standard relates to the pereentage obtained by
dividing the namber of children in the State
who sre bom out of wedlock, are receiving
AFDC or child suppont enforcement services,
and for whom paternity his Doen established
by the number of children who are born out of
wedlock and are receiving AFDC or child
support enforcement services. To mest
Federal requirements, this percentage in a
Staie must be at least 75 percent or meet the
following standards of improvensent from the
preceding year: 1) if the State paterndty
establishment ratio it betwesn 30 and 75
percent, the state ratio must increase by 3 or
more peroentage points from the rstio of the

preceding vear; 2} if the State ratio is between

45 and 30, the ratio must increase & least 4
percentage points; 3) if the State ratio is
between A0 and 45 percent, it must increase at
ieast § percentage points; and 4) if the Seate
ratio is below 40 percent, it must increase at
least 6 percentage points. If an audit fiads
that the State’s child support enforcoment
prograw has not substantially complisd with
the requirements of its State plan, the State is
subject to 2 penaslty. In sccord with this
penaity, the Seoretary must reduce a Stale's
AFDC benelit payment by ot Jess than |
pereent nor more than 2 percent for the fimst
failure 0 comply; by not less than 2 percent

The 1¥-0) paternity establishment percentage for a
fiscal veur & squal 1 (1) the total number of
children in the State who were borst sut-of-
wedlock, wheo have not reached age T and for
whom paternity is acimowledged or extablished
during the fiscal year, divided by (2) the total
number of children born out-of-wedlock in the
State during the fiscal year. The requirements for
meeting the standard are the same as current law
except the 75 percent vule is increased 1o 90
pereent. ‘The noncompliance provisions of the
child support program are modified 20 tha the
Secretary st take overall progrem performuance
inte acoount and the minimum paterniny
establishment peroeatape is raised from 75 10 90,
{p. 358)




Senate Amendment ' Conference Agreement

Hentical provision. {p. 301}

113



A
Present Law House Bill

nor more thus 3 percent for the second
cansecutive failure to comply; and by not isss
than 3 percent ner more than 5 percent for
third or subsequen consecutive failure to
comply.

D. Effective Dates
Not applicable. The new incentive payments go into effect on
October 1, 1997, but procedures for computing the
State incentive payments gre not actually bated on
the new system untif fiscal year 1999; the changes
in penaity procedure become offective upon
i enactment, {p. 366)

13. FEDERAL AND STATE REVIEWS AND
AUDITS (Sec. 743 of House bill, Sec. 942 of

Senate amendment) .

A. Siate Agency Activities

States gre rexquired to maintain a full record of  States are required o annually review and repornt

child support colinctions and dishursemnants to the Secrvtary, using dats from their automatic

> D and 1o meintsin an adequate reporting systtm. .- date processing system, both information adeguate
. to determine the State’s complisace with Federal

requirements for expedited procedwes and timely
case processing us well as the information
pecessary to calcolate their levels of
accamplishment and rates of improvement on the
performance indicators in the bill. (p. 360}




Senate Amendment

Conference Agrecment

Effective upon ensetrient, sxcept present faw
applies for purposes of incentive payments for
fiscnl years before FY 2000, (p. 502)

Similar provision except Senate amendmeont does
ot include requirement that States submit process
informstion on Stste complisnce with feders!
mandates on timely case processing. (p. 503)
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B, Federat Activities
The Secretary must collect and maintain, on a The Secretary is required to determine the amount
fiscal year basis, up-to-date State-by-State (f any) of incentives or peaslties, The Seqretary
statistics on each of the services provided must siso review State reports an complisnce with
under the child support enforcement progrant, Federal requirements and provide Siates with
The Secretary is also required to evalaate the recomnmendations for corrective action.  Audits
impiementation of State child suppart must be condurted 5t least once pvery 3 yesrs, or
enforcement programs and conduct audits of more often in the case of States that fail to meat
these programs 85 necesxry, but not less ofien Federal requirements.  The purpose of the audits is
than once every 3 years {or annually if 2 State 1o assess the completeness, reliabitity, accuracy,
has been found to be out of complisnee with  snd secority of data reported for use in calculating

program rules), the performance indicators and to assess the
: : ' adequacy of financial management of the State
© program. (p. 362}
C. Effective Date . ’ :
Not applieable. These provisions take offect beginning with the .
calendar quanter thar begins 12 months afler :

enactment. {p. 363)

24. REQUIRED REPORTING PROCEDURES

4, (Sec. 744 of Hause bill, Sec. 943 of Senate
amendment)
The Secretary is required to assist States in The Secretary is required to establish procedures
establishing adequate reporting procedures mnd and uniform definitions for State collection and
must maintain records of child support reporting of information necessary 1o measure
enforcement aperations and of amotnds coliscied State comphiance with expedited processes and
and disbursed, including costs meurred in timely case processing. (p. 363

" sallecting suppert paymenis.




Senate Amendment

Conference Agreement

Wentical provision. (p. 504)

. Identical provision. (p. 506}

Similar provision, except Senste does not mention
timely case procesging. {p 305}
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25, AUTOMATED DATA PROCESSING
REQUIREMENTS (Sec. 745 of House bill, Sec.
944 of Scnate amendment)

A. In Genersl

Federal law requires that by October 1, 1985,
States have an operational automated data
processing mud inforeation retrieval system
designed 1o control, account for, and menitor
sl factors in the support enforcement and
paternity determination process, the collection
and distribution of support payments, and the
costs of all services rendered.

B. Program Management

Federal law requires that she automated data
processing system be capable of providing
management information on all IV-D cases
from initial referral or application through
collection and enforsement.

T, Calculation of Performance Indicators
No provision.

States are required © have 3 single Statewide
automated data processing and information
retrievel system which has the capacity o perform
the necessary functions, as described in this
section. {p. 365)

The State data system must be used 1o perform
functions the Secretary specifies, including
controfling and accounting for the use of Federal,
State, and Jocal funds and maintining the dats
nexessary to meet Federal reporting requirements
in carrying out the program. {p. 365)

The automated system must maintain the requisite
data for Federn! reporting, caloulate the Stawe's
performance for purposes of the incentive and
penalty provisions, and have in plage systems
sontrols to ensure the completeness, reliability, and
seouracy of the data, {(p. 366)




Senate Amendment

- Conference Agreement

Identical provision. {p. 507)

Identical provision. {p. 508}

Hdentical provision. (p. 508}
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D. Information Integrity aud Security
Federal law requires that the automated data The State sgency must have safeguards to protect

processing system be capable of providing the integrity, sccurecy, snd completeness of, and
security against unauthorized access o, or ise Becess 1o, duts in the snomated systems {including
of, the data in such system. restricting access to passwords, monitoring of -

seeess to gnd use of the xystem, training, and
imposing penalties), {p. 367)

E. Regolations

Mo provision. The Seoretary shall prescribe final regulations for
implementation of this section no later than 2 yenrs
after the date of the onstoment of this Act.
{p. 388

F. Impiementation Timetahle

No provision, The statutory provisions for State implementation
of Federal sutamatic dats processing requirements
are revised 1o provide that, first, all requirements .
enscted on or before the date of enactment of the
Family Support Act of 1988 are to be met by
October |, 1995, The requirements enacted on or
before the date of enactment of this bill must be
et by Ociober 1, 1999, The October 1, 1999
deadline will be extended by one day for esch day
by which the Secretary fails to meet the 2-year
deadling for mgulations. (p. 368)
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Senate Amendment

Conference Agreement

Identical provision. (p. 509)

identical provision. {p. 511)

Similar provision except Senate allows States 10
meet vequirements of the Family Suppont Act by
October 1, 1997 ruther thay 1995, (p. 511)
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. Specinl Federat Matching Rate for
Develapment Costs of Antomated Systems
The Federal Government, through FY 1995,
reimburses States al 8 90 percent matehing
aze for the costs of developing comprehensive
Santewide antomated systems.,

H. Temporary Limitation on Payments
Under Special Feders! Matching Rate
No provision,

The federal government will provide 90 percent
matching funds for fiscal yorr 1996 that will be
spplied o all State activities related 1o developing
& comprehensive sttewide mutomated system. For
fiscal years 1997 through 2001, the maiching rate
for the provisions of this bill and other authorized
provisions will be the higher of 80 percent or the
matching rate genersily applicable to the State 1V
b program, including incentive payments {(which
could be as high as 90 percent). (p. 369)

The Secretary mest ereate procedures 1o cap these
payments nt $260,000,000 over § years (FY 1996
2000) to be distributed among States by & formals
st in regulstions which tokes into atcount the
reintive size of State caseloads and the fovel of
avtomation needed to meet applicable wstomatic
dnza processing requirements. {p. 370)




Senate Amendment

Couference Agreement

Similar provision except Senate smendment
sontinues the 90 percent matching rate for 1996
and 1997 in the case of provisions outlined in
advaneed planning documents submitted before
May 1, 1995, {p, $12)

Identical provision, (. $1%)
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26, TECHNICAL ASSISTANCE (Sec. 746 of
House bill, Sec. 945 of Senate amendment)

Annual sppropriations are made to cover the
expenses of the Administration for Chikiren and
Families, which includes the Pederal Office of
Child Support Enforcement (OCSE). Among
OCSE’s administrative expenses are the costs of
providing technical assistance 1o the States,

The Secretary can use -1 percent of the Federa!
share of child support collections on behalf of
families in the Temporary Assistance for Needy
Families program the preceding year to provide
technical assistance to the States, Technical
assistanice can include training of State and Federal
staff, research snd demonstration programs, and
special projects of regional or national
significance. The Secretary must use up to 2
pervent of the Federal share of collections for
operation of the Federsl Parent Locator Service to
the extent that costs of the Parent Locator Service
gre not recovered by user fees. {p. 371}




| i
Senate Amendment Conference Agreement

ldentical provision. (p. 514) |

F
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1. REPORTS AND DATA COLLECTION BY
THE SECRETARY {Sec. 747 of House bill, See,
446 of Senate smendment)

The Secretary is required to submit o Congress,
not later than 3 months afier the end of the fiscal
yesr, & complete report on ail child support
enforcernent activities,

In addition to curvent reporting requirements, the
Secretary is required 1o report the following data
to Congress in her annual report each fiscal year:
{1) the total amount of child support payments
collected;

{2} the co5t o the State and Federal governments
of furnishing child support services;

{3) the number of casex involving families that
became insligible for aid under pant A with respect
to whom a child support payment was received:
4} the total smount of current support coliected
aud distributed; \

{3} the total smount of past due support coliected
and distributed as arrearages; and .
{6) the total emount of support due and unpsid for
ail fisewl years.

These requirements apply to fiscal yenr 1996 and
succeeding fiscal years, (p. 373)




Senate Amendment

Conference Agreement

Similer provision with minor differences in
wording plus a Sename provision that requires the
Secyetary to include information on the degree to
which States met federal statutory time Hmits in
Tesponding 1o intersiate requests and in distributing
child support collections. {p. 516)
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Subtitle F « Establishment and Modification of Support Orders

28. NATIONAL CHILD SUPPORT
GUIDELINES COMMISSION {Section 951 of
Senute smendment)

No provision. No provision,




Senate Amendment Conference Agreement

Establishes » Nationa! Child Support Guidelines
Commission that is responsible for deciding
whether it is appropriste to develop national child
support guidelines for considerstion by the |
Congress or for adoption by individual States and
the benefits and deficiencies of such models,
Several niatters the Commission must consider,
such s the feasibility of adapting uniform terms in
all ¢hild support orders, sre outlined. The __ ‘
Commission is to be comprised of 12 individuals,
2 each appointed by the Chairman of Finance and
Ways and Means, § each by the ranking member
of Finance and Ways and Means, and 6 by the
Secretary. The Commission report must be issued
within 2 years, (p. 519)
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25. SIMPLIFIED PROCESS FOR REVIEW
AND ABJUSTMENT OF CHILD SUPPORY
ORDERS (Sec. 751 of House bill, See. 952 of
Senste amendment)

A child support order fegally obligates
roncustodial parents to provide financial support
fior their chikd snd stipulates the amount of the
obligation and how it is 1o be paid. In 1984, P.L.
98378 required States to establish guidetines for
establishing child support orders. In 1988, PL.
100-483 made the guidelines binding on judges
aad other officials who bad authority io estabfish
support orders. P.L. 100-48$ also required States
to review and adjust individua! child support
orders onice every 3 years undes some
sircumstances. States are required i potify both
resident and sonresident parents of their right w 8
review.

States must review and, as appropriste, sdjust the
support order every 3 years. States may adjust
child support orders by either appiying the State
guidetines snd updating the reward amousnt or by
zpplying a vost of living increase (0 the order,
Both parties must be given 30 days after notice of
sdjustment to contest the resultz. States may use
sutomated methods to identify arders eligible for
seview, conduct the review, identify orders eligible
for sdjustment, and apply the appropriste

. sdjustment to the orders baced on the threshold

established by the Siate,  States must also review
mmd, upon a showing of & change in circumstances,
adfust orders parsuant to the child suppant
guidslines upont request of 5 party.  States wre
required to give parties one notice of their right to
request review and adjustment, which may be
included in the order sutabslishing the suppont
smount. {p. 376)
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Senate Amendment . Conference Agreement

idemtical provision except adds that review and
adjustment must be done "upon the request of
cither parent or the State.” If neither parent
requests a review, States have the option of
gvoiding the 3-year review requirement. {p. $24)

122



L X
Y

Present Law

House Bill

3. FURNISHING CONSUMER REPORTS

FOR CERTAIN PURPOSES RELATING TO
CHILD SUPPORT (Sec. 752 of House bill, Sec. .
953 of Senste amendment)

P.L. 102.537 amends the Fair Credit Act o reguire
cousumer reporting agencizs o include in any
consumer report information on child support
delinquencies provided by or verified by a child
support enforcement agency, which sntedates the

_report by 7 years.

M. RONLIABILITY FOR DEPOSITORY
INSTITUTIONS PROVIDING FINANCIAL
RECORDS (Sec. 934 of Serme smendment)

Ne provision.

This section amends tie Fair Credit Reporting Act.
In response to a réquest by the head of & State or
local child support agency {or » Stute or local
govemment official authorizsd by the head of such
£ ngency’, consumer aedit agencies must release
information if the person making the reguest:
certifice that the consumer report is neaded to
establish an individual’s capacity 10 roake child
support peyments or determine thie level of
payments; gives the consumer credit agency 16
days notices that the report is being requested; and
provides sssurances that the consumner report will |
be: ket confidentiad, witl be used solely for chitd
support purposes, and will pot be used &
coanection with any other civil, sdministrative, or
eriminal proceeding or fur say other purpose.
Consumer reporting sgencies must aiso give
reports to s child support agency for waz to set an
initinl or modified award, {p. 378)

Ho provision.




Senate Amendment : Conference Agreement

Similar provision except Senate also mxquires that
the consumer must have been shown to be the
father (i.e., paternity must be established).

{p. 52¢)

Depository institutions are not lsbls for
information provided to child support agencies.
Child support agencies can disclose information
obtained from depesitory institations anly for chaid
support purposes.  fndividuals who knowingly
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Sabtitle - Enforcement of Support Orders

32. FEDERAL INCOME TAX REFUND
OFFSET (Sec. 761 of House bill)

A. Changed Order of Refund Distribnticn

Under Internal Revegae Code

Since ISR in AFIXC cases, and 1984 in none The Internal Reyenue Code is amendad so that
AFDC cases, Federsl law hes required States offorts of child sepport gryears owed 1 individuals
to implement procedures under which ¢hild take priority over most debts owed Federal

support agenciss can colisct child suppart agencies. Procesds from tax intercepts will be

wrrearages through the interception of Federat distributed as follows;

income tax refunds. {1) for Federal eduration debts and debts to
the Department of Health and Humnsn

Child support amearages obfained through Bervices;

Federal income tax refundy are distributed to (2) for child support owed to individuals;

the State and are retained by the Stare for {3) for child support arrearages owed to State

srrearages owed o & under the AFDC governments; and

essignment. States must reimburse the Fadersl (43 for ather Federsl debts.

govermnent for their share of these arrearsge The provision also amends the Imernal Revenue

payments. If no arrearages sre owed the Code so thar the order of priority for distribution

State, the money is used to pay srresrages to of ux offsety follows the distribution rules for

the family. child support payments specified in subtitle A of

this bill. {p. 380}




Senate Amendment

Conference Agreement

disclose isformation from financial records can
have civi} aetions brought against them in federal
district coury; the maximum pensity is $1,000 for
each disclosure or actus] damages plus, in the case
of “wiltful disclosure” resulting from “gross
negligence® punitive damages, plus the costs of
the action. {p. 528)

No provision.
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B. Eliminstion of Disparities in Treatment
of Axsigned and Non-Assigned Arrearsges
Federal rules ses different criteris for AFDC
and non-AFDC cases. For exampls, i AFDC
ceses arrearages may be collected through the
income tix offset program regardless of the
child's sge. in non-AFIXC gases, the tax
offset program can be used only if the
gostminor child is disabled (pursuant to the
meaning of disability under titles 1§ or XViof
the S3A). Morecover, the arrsarage in AFDC
cases must be onty $150 or mors, whercay the
arpearage in non-AFDXC cases must be ot least
3500,

33, INTERNAL REVENUE SERVICE
COLLECTION OF ARREARAGES (Sec. 961
of Senate amendment}

lfmemmofwmckiidsuppmis&m
$759, the internal Revenue Service i enforce

the child support obligation through i3 regular

‘collextion process, which may include seizure of

property, freezing aceounts, or use of other
proceduges if the child support enforcement

agencies requests assistance secording to prescribed

rules (e.g., centifying that the delinquency is &t
Teast $730, ete)

The bill climinaies disparate weatment of families
not recsiving public assistance by repesiing
provisions apphicable only to suppon amears not
assigned to the State. The Secretary of the
Treasury is given sccess to information in the
National Direciory of new Hires for tax purposes.
{p. 381

No provision.




Senate Amendment

Conference Agreement

No provision,

Amends the Internal Revenue Code 3o that no
additional fees cun be assessed for adjustment to
previously certifted amounts for the same odligor,
effective October 1, 1997, (p. 531
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Present Law Heuse Bill

34, AUTHORITY TO COLLECT SUPPORT
FROM FEDERAL EMPLOYEES (Sec. 762 of
House bifl, Sec. 962 of Senste amendmens)

A. Consolidation and Stresmlining of
Authorities ’

{1} Counsent ts Support Enforvement
Foderal law allows the wages of Federal Federal Employees are subject to wage

eraployees to be garnished to enforce withtholding and other actions taken against them
icgal obligations for child support or by State Child Support Enforcement Agencies, (p.
slimony. Federal law provides thm 323)

moneys payabie by the United States 1o

sy individual are subject to being

garnished in order 1o meet an individual's

fegal obligntion 1o provide child support :

or maks alimony pryments. An executive .
order ssued 2°27/95 essblishes the

Federal government a8 8 model employer

in promoting aed facilitating the

esteblishment and erforcement of child

support.

(2) Consent to Requirements Applicable

o Private Person

By Executive Order on 2/27/95, sli Frederal agencies are responsible for wage
Federal agencies, including the Uniformed  withholding snd other chitd support actions taken
Services, are yequired to cooperate fully in by the State 25 if they were & private employer,
efforts to establish paternity snd child {p 384)

support and to enforce the collection of

child and medical support, All Federal

agencies are to review their wege

withholding procedures to ensure that they

are in full compliance.




Senate Amendment

Conference Agreement

Identical provision. {p. 532)

Identical provision. {p. 533)
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{3} Designation of Ag:s;t; Response to

Notire or Frocess
Beginning no iater than July 1, 1995, the The bead of each Federal agency must designate
Director of the Office of Personal an sgeat wnd place the sgent's name, title, address,
Management must publish annually in the  and teiephone mumber in the Federal Register
Federal Register the List of agents (and srnually. The sgent must, upon receipt of process,
their addresses) designaizd 16 receive send written noticd 1o the individual involved as
service of withholding notices for Federadl  300n &5 possible, but no later than 15 days, and to
employees, comply with any notice of wage withholding or
respond to other process within 30 days. {p. 384)
(4) Priority of Claims
No provision. ' Amende ekisting faw governing altocatisn of

moneys owed by a Fodersl smployee 0 give

priovity 1o child support, 1o require aliocation of

available funds, up 1o the amount pwed, among

child support claimants, and to allocate remaining .
funds to other cladmants on » firg«ome, firste

served basix, (p. 388)

(5} No Requirement 1o Vary Pay Cyties

No provision., A government entity served with aotice of process
for enforcement of child support is not required to
change its normal pay and disbursement cycle to
. comply with the legal process. (p. 387)




Senate Amendment

Conference Agreement

identicat provision. {p. $33)

Identical provision. (p. 534

127

o §

bl /



-
a5

Present Law

House Bill

(6} Relief from Liability

Feders! law states that neither the United
States nor any disbarsing officer or
government entity shall be liable with
respect 1o any payment made from
maneys dug or payable from the United
States pursusnt to the iogal procsss.

{7y Reguiations
No provision.

{8) Maneys Subject to Process

Federal Inw provides that money tha may
be gamished ineludes compensation for
personal services, whether such
compensation is denominated as wages,
salary, commission, bonus, pay, or
otherwise, end includes b is not limited
to, saverance pay, sick pay, incentive
payments, and periodic payments,

Simitar to current law, the U.S,, the government of

- the District of Columbia, and disbursing officers

are not liable for child support payments wade n
accord with this section; nor is any Federal
employee subject to disciplinary action or civil or
criminal liakility for disclosing information while
cmrying oot the pravisions of thiy seetion, {p.
387}

The President has the authority to promulgate
reguiations to implement this section as 1t appliss
to Federal employees of the Administrative branch
of government; the President Pro Tempore of the
Sennte and Speaker of the House can issue
regulations governing their employees; and the
Chief Justice can issue regulations applicable 10 the
Judicial branch. (p. 387

_ This section broadens the definition of income 1o

include funds such as insurance benefits, retirement
and pension pay, survivor's benefits, campensation
for death snd biack lunp disease, veieran’s
benefits, and workers' compensation; but 1o
exclude from income funds paid to defroy
expenses inpurred in carrying out job daties, owed
o the 115, used to pay federal employment taxes
and fines and forfeitares ondered by court martial,
withheld for tax purposes, used for health .
insurance g life insurance premiums, normal
retirement cantributions, or life insurance
premioms. {p. 388)




Senate Amendment

Conference Agreement

identical provision. (p. §35)

Identical provision. {p. 538)

Identical provision. {p. 537}
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Houze Bill

*

{9} Definitions

Ingludes definitions of "United States™,
*child support”, “alimony”, “privaic
person™, and “legal process”,

B, Cosforming Amendments
N provision.

£, Military Retired and Retainer Pay
No provision,

D. Effective Date
Not applicable.

’

This secrion includes definitions of "United
States™, “child support®, "alimony®, “private
person®, and “legal process”. {p. 392)

This section includes conforming amendmenis fo
Title IV of the Social Security Act and Title § of
the United States Code. {p. 395)

This section expands the definition of court to
include an administrative or judicial zribunal which
includes the child support enforcement agency. {p.
345}

This section goes into effect & months afier the .
date of enactrnent. (p. 3873




i
Senate Amendment Conference Agreement
Identical provision. (p. 540}
Identical pfﬁ?ision. {p. 43}

’
identical provision. {p. 543) F

Identical provision. {p. 545)
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Houze Bill

35. ENFORCEMENT OF CHILD SUPPORT
OBLIGATIONS OF MEMBERS OF THE
ARMED FORCES (Sce. 763 of House bill, Sec.
963 of Senate smendment)

A, Availsbility of Locator information

The Executive Order issusd 2/77/95 requires a
stady which would include recommendations
related 16 how to improve service of process
for civilian employees and members of the
Vaiformed Services seationad cutside of the
United States,

8. Facilitating Graailng of Leave for
Atiendance at Hearingsy
No¢ provision.

The Secretary of Defense must establish a central
personoel focstor sevvice that comains residential
ar, in specified instances, duty addresses of every
member of the Armed Services {including retirees,
the National Gunrd, and the Reserves). The
jocator service must be updated within 30 days of
the time an individusl establishes a new address.
Informantion from the iocator service must be made
availabie 1o the Federal Ferent Locator Service,

{p. 397)

The Secretary of Defense mi.;st tssue regulstions to
fucilitate granting of leave for members of the
Amissd Services 1o attend heasings 10 establish
patemity or to esiablish child support orders. (.
399




Senate Amendment

Conference Agreement

Identical provision, (p. 545)

. Identicsl provision. {p. 547)
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House Bill

€. Payment of Military Retired Pay in
Compliance With Child Support Ondens
Federal law requirgs alictments from the pay
and allowances of any member of the
uniformed service when the member fails o
pay child {or child and spousal} support
payments.

3. VOIDING OF FRAUDULENT
TRANSFERS (Sec. 764 of House bill, Sec. 964 of
Senate amendment)

o provision,

The Secrctary of each branch of the Armed Forces
(inchucting rotirees, the Coast Guard, the National
Guard, and the Raserves) is required to maica child
support payments directly to zny State to which 2
custodial parent hay assigned support rights as o
eondition of receiving public assistance. The
Secrerary of Defense must alse ensure that
payments to satisfy current cupport or child
support arrears ate made from disposable
retirement pav.  Payroll deductions must begin
within 30 days or the first pay period after 30 days
of receiving a wage withhiciding onder. (p. 400)

Siates moust have in offect the Uniforre Fraudulent
Conveyance Act of 1981, the Uniform Fraudulent
Transfer Act of 1984, or an equivalent law
providing for veiding transfers of income or
property in order to avoid payment of child:

support. {p. 402}




Senate Amendment

Conference Agreement

Idestical provision, (p. 348))

Identical provision. (different heading; p. 550)
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Present Law

House Bill

37. SENSE OF THE CONGRESS THAT
STATES SHOULD SUSPEND DRIVERS,
BUSINESS, AND OCCUPATIONAL
LICENSES OF PERSONS OWING PAST-DUE
CHILD SUPPORT (Sec. 765 of House bill)

No provision,

38, WORK REQLIREMENT FOR PERSDNS
QWING PAST-DUE CHILD SUFPORT (Sec.
766 of House bill, Sex. 945 of Senate amendmant)

P.L. 100485 required the Secretary o grant
waivers to up to 5 Suates allowing them to provide
JGBS services on & voluntary or mandatary basiz
10 noncustodisl parents who are unemployed and
unable to meet their child support obligations. (in
their report the conferees soted tha the
demonstrations would not graaf any new powers to
the States to require participation by soncustodial
parents. The demonstrations were to be evaluated.

It is the sense of Congress that ezach State should
suspend any driver’s license, business Heense, or
occupational license issued to any persen who
owes past-due child support. {p. 403)

States myust have laws thar direct counts o order
individuals owing past-due chiid support for a
child receiving sssistance under the Temporary
Family Assistance prograsn sither to pay the
suppart dus or to participmie I work activities,
"Pact-due sapport” is defined. (p. 403)




Senate Amendment Conference Agreement

No provision.

Similar provision but Senate refers to “suppert”
rather thaa “past-due support.” Thus, the Senswe
includes a much farger mumber of non-resident
parents for whotys States would be reqoired to
provide a work program. (p. 551) ’
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House Bill

3. DEFINITION OF SUPPORT ORDER (S«

T&7 of House bill, Sec. 366 of Senate amendment)

Nao provision,

40, REPORTING ARREARAGE TO CREDIT
BUREAUS (Sec. 267 of Senate amendment)

Federal law requires States 1o implement
procedures which reguire them 1o periodically
report 10 consumer reporting Bgencies the name of
debior parents owing at feast 2 months of averdue
child support and the ammount of child support
overdue. However, if the amount overdue is less
than 51,000, information regarding it shall be
made available only & the option of the State,
Moreover, any information may only be made
available after the noncustodial parent has been
notified of the proposed action and has been given
reasonable opportunity to contest the securacy of
the information. States are permitted to charge
consumer reposting agencics that request child
support arrearage information for » fee, not to
exceed the actual oot :

‘ A support order i5 defined as g order issued by &

court or an administrative process esiablished
under State law thar requires support of 2 ¢hild or
of a child and the parent with whom the chiid
lives. (p. 408}

No provision,




Senate Amendment Conference Agreement

A support order iy defined a3 8 judgemens, decree,
ar order {whether temporary, finsl, or subject to
modification) issued by a court of #n
administrative agency for the support (nonetary
support, heaith cwre, mrrearsges, or reimbursement)
of 3 child {including & child who hag resched the
age of majority under Ste faw) or of 8 child and
the parent with whom the child lives. (p. 552)

States are required to have procedures to
periodically report to consumer credit reporting
agencies the name of any noncustodial parent who
is delinguent in the payment of support and the
amount of overdue support owed by the parent.
(p. 552)
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Present Law

House Bill

41, LIENS (Sec. 768 of House bill, Sec. 958 of
Senate amendment)

Federal law reguires States to impiement
procedures under which Hens are imposed agsing
real and persoral property for amownts of overgdue
support owed by & nancustodial parent who resides
oF owas property in the Seate.

41, STATE LAW AUTHORIZING
SUSPENSION OF LICENSES {Sec. 769 of
House bill, Sec. %69 of Senate smendment)

No provisien.

States are roquired {0 have procedires to accord
full faith and credit and to enforee in scoordance
with State law a len from snciher State, The Hes
must be accompanied by & certification from the
State issuing the hen of the amount of wverdus
suppurt and @ certification that due process
requirements have been met.  The second State is
aot required to register the underlying order, unless
contested on the grownds of mistake of fit.

{p. 40%5)

States have the authority to withhold, suspead, or
restrict the use of drivers’ Hicenses, professional
snd occupationsl ficenses, and nocrestionsl licenses
of individualy owing past-due support or Ssiling,
after receiving appropriste notice, to comply with
subpoenas or warrans relating to patemity or child
support proceedings. (p. 306)




Senate Amendment

Conference Agreement

Identical provision. (p. $53)

. Identical provision. {different heading; p. 554)
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43, DENIAL ©F FASSPORTS FOR
NONPAYMENT OF CHILD SUPPORT (Sec.
970 of Senate amendment)

No provision. " Ko provision.

44, INTERNATIONAL CHILD SUPPORT
ENFORCEMENT (Sec. 971 of Seoue
smendment)

The United Statet has oot signed any of the major No provision,
treaties regarding international support

enforcement,  Pursuant 1o the Uniform Reciprocal

Enforcement of Support Act (URESA}, most

States have reciprocal agreements with at least one

foreign countty regarding reciprocal enforcement

of support orders.  States do not have the powsr o |

enter into treaties.

45. DENIAL OF MEANS-TESTED FEDERAL
BENEFTTS TO NONCUSTODIAL PARENTS
WHO ARE DELINQUENT IN PAYING
CHILD SUPPORT (Sex. 972 of Senpte
amendment)

No provision, No provision.



http:amend.me.nt

Senate Amendment : Conference Agreement

If an individual owes srrearages in excess of
$5.000 of child support, the Secretary must reguest
that the State Department deny, or revoks, oy limit
the individual's passport. State child support
agencies must have procedures for centifying
arrearages in excess of $5,000 and for actifying
individuals who are in arrears. {p. 554}

The Secretary of State is suthorized to negotiate
reciprocal agreements with foreign nations on
behalf of the States, territories, snd possessions of
the United States reparding the internntiona!
enforcement of child support obligations. (p. 556)

Noncustodial parents who are more than 2 months
delinguent in paving child suppont are not sligible
to receive means-tested Federal benefits. {p. 55373

23 0 - 95 - 10
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46 CHILD SUFPORT ENFORCEMENT FOR
INDIAN TRIBES ¢Scc. 973 of Sennte
snendment)

There smo sbout 340 federally recognized Indian No grovision,
tribes in the 43 contiguosus States,  Among these

tribes there are approximately 130 tribal courts and

17 Courts of Indian (ffenses. Most tribal codes

authorize their courts 1o hear parestage and child

support matters thet involve & least one member

of the tribe or person lving o the reservation,

This jurisdiction may be exclusive or concureent

with State court jurisdiction, depending on

spexified circumstances.




Senate Amendment Conference Agreement

Requires States to make reasonable offorts to enter
into cooperative agreements with an Indian tride or
organization if he fribe or organization has an
established trive! court systom o establish
puternity, esiabiish and enforce support orders, and
enter support onders in accordance with guidetines
established by the tribe or organization. Such
agreements shalt provide for the coopermive
delivery of child support enforcement services in
indiay country snd for the forwarding of all funds
vollected by the tribe or organization to the State
agency, or conversely, by the State agency 10 the
tribe or organization, which shall distribute the
funds according to the agreement. The DHHS
Secretary in Gppropriate cases is authorized to send
Federal funds direetly to the tribe or organization,
(p- 538}
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47. FINANCIAL INSTITUTION DATA
MATCHES (Sec, 974 of Senate amendment)

No provision. He provision.

48. ENFORCEMENT OF ORDERS AGAINST
PATERNAL GRANDERARENTS IN CASES OF
MINOR PARENTS (Sec. 977 of Senate
amendrrent)

No provision. However, Wisconsin and Hawali No provision.
have State laws that make grandparenss financislly
responsible for their minor children's dependents.




e

Senate Amendment Conference Agreement

States are requived to implement procedures under L
which the State child suppont agency shall enter

into sgresments with financial institutions doing h
business within the Swte to develop and operate 2

dnts tnatch system, using sutomated data

exchanges {6 the maximum extent feasible, In

which such finencial institutions are reguired to

provide for sach calendar quarter the name,

wddress, sosial security number, and other R ¥
identifying information for each noncustodial .

parent identified by the State who bas an account S
a1 the jpstitution and, in response to 2 notice of

lien or levy, to encumber or surrender assets held

by the institution on behalf of the noncustodial

parent who is subject 10 the child support lien.

Inciudes definition of the term “financial

institution.” (p. 560)

States would be required to implement procedures
under which any child support order enforced by 2
¢hild support enforcement agency wouid be
enforceable against the paterna! grendparems of &
minor father if the child's miner mother were
receiving benefits from the Tempaorary Assistance
to Needy, Families block grant program. {p. 564)
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House Bill

Subitle H - Medical Support

49. TECHNICAL CORRECTION TO ERISA
DEFINITION OF MEDICAL CHILD

SUPPORT ORDER (Sec. 771 of House bill, Sec,

975 of Senule amendment)

P.L. 103-66 requires States 1o adopt laws to
require heaith insurers and employers to enforce
orders for medical and child suppon and forbids
health insurers from denying coverage to children
who &re not Hving with the covered individual or
who were born sutside of marriage. Under PL.
183-66, group health plans are required to honor
“qualified medical child support orders.”

50, ENFORCEMENT OF ORDERS FOR
HEALTH CARE COVERAGE (Sec. 978 of
Senate amenidment}

Fedesul law rexjuires the Secretary to require IV.D
agencies to petition for the inclusion of medical
support as part of child support whenewer health
care coverage is avsiluble to the noncustodial
parmt & reasonable cost.

This provision expands the definition of medical
child support order in ERISA to clarify that sny
Judgement, deceee, or order that is ssued by a
sourt of competent jurisdiction or by an
administrative adjudication has the force and effec
of law. (p. 406) '

No provision,




Senate Amendment

Conference Agreement

Identical provision. {p. 561)

Alt orders enforced under this part must include &
provision for health care coverage. If the
noncustodial parent changes jobs snd the pew
employer provides health coverage, the State must
send notice of coverage, which shali operste 10
enrofl the child in the heaith plan, to the new
employer. {5 363)
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Present Law House Bili

Subtitle ¥ - Enhancing Responsibility and Opportanity for Non-Residential Parents

5). GRANTS TO STATES FOR ACCESS
AND VISITATION PROGRAMS {S=c. 18! of
House hill, Sec. 981 of Senute smendment)

A In Generst

In 1988, Congress suthorized the Seeretary to The bill suthorizes gramts 1o States for access and
fund for FY 1990 and FY 1991 demonstration  visitation programs including mediation,

prisjects by States to help divorcing or nevers counseling, educstion, development of parenting

nrried parents cooperate with each other, pians, and visitation enforcement. Visitation
especially in srranging for visits botween the enforcement can inglude monitoring, supervision,
shild and the nonresident parent. neutrsl drop-off and pick-up, sud development of

guidetiory for visitation and altemative custody
sgreements.  States are required to monior and
evaluate their progrems and are givey the suthority
1o subcontract the program & cournts, local public
sgencies, or private non-profit agencies. Programs
opermting under the grant do not have fo be
Statewide. Funding is suthorized as capped
spending under section TV.D of the Social Security
Act. Projects sre required to supplement tather
than supplant Ste funds, {p. 408)

B. Amount of Grant
Not applicable. The smount of the grar to & State is equsl to
‘ either 90 percent of the State expenditures during
the yenr for secess and visitation programs ot the
attotment for the State for the fiscal year. {p. 409)




M

Senate Amendment

Conference Agreement

ldendcal provision. {p. §64)

1dentival provision. {p. 565)
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House Bill

£, Allstmaent to Staies
Not applicabie.

b, State Admirisiration
Not applicable.

The aliotrment to the State bears the same ratio to
the amount appropriated for the fiscal year as the
number of childeen living in the Stare with one
biological parent divided by the nationn) nwmber
of children living with one biclogical parent. The
Administration for Children and Families must
adiust allotments (o snsure that no State is allotted
less than $56,000 for fiscal vears 1996 or 1997 or
less than $100,080 for any year afier 1997,

. 409)

States may use the money to create their own
programs or (o fund grant programs with counts,
iocal public agencies, or non-profit erganiztions,
The programs de noi need 1o be statewide, States
must monitor, evaluate, and report on their
programs in acvord with the regulations ixsued by
the Secretwry. {p. 410}




Senate Amendment

Conference Agreement

Identical provision. {p. 563)

Identical provision. {p. 566)
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Present Law

House Bill

Subtitie J - Effect of Enactment

52. EFFECTIVE DATES (Se. 73] of House
bill, Sec. 991 of Senate amendment)

Not applicable.

Except w5 noted in the text of the bill for gpecific
provisions, the general effective date for provisions
in e bill is Oetober {1, 1996, Howcever, given
thit many of the changes required by this bitl miist
be approved by State Legisiatures, the bill contains
a grace period tied to the mpeting schedule of
State Legislatures. lu any given Stare, the bill
becames effective sither on October 1, 1998 or on
the first day of the first calendsr quarter after the
close of the first regular session of the State
Legislature that begias afler the date of enactment
of the bill. In the case of States that require 8
constitutional amendment to comply with the
requirements of the bill, the grace period is
extended eithey 1 year after the effective date of
the necessary State constitutional ammendment or 5
years after She dute of enactment of the ill

(p. 410}




i

Senste Amendment Conference Agreement

Identical provision. {p. 566)
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Present Law

House Bill

1. STATEMENTS OF NATIONAL POLICY
CONCERNING WELFARE AND
IMMIGRATION (Sec. 400 of House bill)

No provision.

The Congress makes the following staemens
mmmg national policy with respect 10 welfare
and immigration:®

@i} Self-suffictency has been a basic pmx::ple of
U.S. immigration law since this country’s earhiest
immigration statutes)

{ii} 1t continues to be the immigration policy of
the 1.8, thar glises within the nation’s bordess
depend not on public resources, but rely on their
owr: capsbilities and the resdurces of their families
and sponsors and that the availability of public
benelits 5ot constitute an incentive for

immigration;

{iit} Aliens have been applying for and receiving
public benefits &t increasing rmtes;

(iv} Curremt eligibility rules xnd unenforceable

financinl suppeort agreemens have proved
incapable of assuring that individual aliens not

~ burden the public benefits system;

{v} It i5 » compelling government interest to enact
rew rales for eligibilily and sponsorship

.memmmmmwﬂ

reliant; and

{vi} It iz a compelling povernment interest 10
remove the incentive for illegal immigration
provided by the gvailahility of public benofits.
{p. 162}




Senate Amendment

Conference Agreement

No provision,
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Subtitle A - Eligibility for Federal Benefits Programs

2. INELIGIBILITY OF ILLEGAL ALIENS
FOR CERTAIN FEDERAL BENEFITS
PROGRAMS (Szc. 401 of Houss bill, Sees. 501,
302, 308, and 507 of Senate amendment)

Current law limits alien sligibility for most major
Federad sssistance programs, incleding restrictions
on, among other programs, Supplemental Security
Income, Aid to Families with Dependent Children,
housing assistance, and Food Stamps Programs.
Current Iaw is silent on alienage under, among
other programs, school imwh and mutrition, Special
Supplanental Food Program for Women, Infants,
snd Children (WIC), Head Start, migrant heajth
censers, md the camed income tax credit.

Under the programs with restrictions, benefits are
gencratly allowed for permanent resident aliens
{nlso referred to as Enmigrants and green curd
holders), refugees, avylees, mnd parolees, but
benefits {other than emergency Medicaid) are
denied 1o nonimmigrants {or aliena lawfully
admined s, £.g., tourists, students, or iemporary
workers) and iflcgal wliens, Benefits are permitted
under AFDC, S81, unemployment compensation,
and nomemergency Medicaid to other sijens
permancently residing in the U.S. under color of
law (PRUCOL).

Any slien who & not Jawfully present in the US.
shall not be eligible for eny Federal means-tested
public benefits program (sce definitions below),
willt the exception of non-cash, in-kind emergensy
assistance, including emergency medical services,
Housing-related assistance, which allows limited
assistance for households containing beth eligible
and ineligible individuals, remains prohibited as

under currens law, (p. 164) .

The Attomey Geacral is to decide which aliens are
fawfully present for purposes of benefis eligibitity,
In doing so, the Attorney General is not regained
1o consider an alien 10 be lowfully present solely
because the alien is considered 1o be permanently
residing under eolor of law (PRUCOL} usder
aurrent standards. {p. 179}




Senate Amendment Conference Agreement

-

Any individual who & not tawfully present in the
U.S, is incligible for any Federa! benefit (see
definitions below) other thah emergzucy medical
services under Medicaid; short-term emergency
disaster relief; assistance under the Nstional Schoot
Lunch A<t or the Child Nutrition Act of 1966; und
public heaith assistance for nmunizetions aod, if
found necessary by HHS, testing for and trestment
of communicable diseases. {p. 400} Similariy,
States which administer a foderaliy-funded benefit
program {(or provide benefits pursuant & such &
progrmn) ere not required to ussist slisns who are
oot lawlully present. (p. 402)

An individual is fawfully present for parposes of
quslifying for benefits if the individual is 8 citizen,
non-citizen extional (ie. Americen Samoan), ,
permanent resident alien, refugee, asyive (including
an slicn who kas hud hisher deportation stayed
becanse it would return the alien o & coumntty .
which would persecute him/her), or an alien who
has been paraled inte the ULS. by the Attorney
Genersl for at fesss 1 yesr, {p, 401)

Noncitizens zre not fawfully present for the
purpeses of the 581 program merely because they
wre considered (0 be permunently residing under
color of law (PRUCOL}.
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3. INELIGIBILITY OF RONIMMICRANTS,
ASYLEES, AND PAROLEES FOR CERTAIN
FEDERAL BENEFITS PROGRAMS (Sec. 402
of House Bil], Secs. 501, 503 and 507 of Sensie
amendment}

A. B General

The Immigration and Nationality Ast {ists 19
categories of nonimmigrant aliens, including
tourists, business vishtors, foreign students,
sxchimge vigitors, anporsry workers, and
diplomats, Aliens grasted political asylum
and aliens allowed into the U.S. under the
Anomey General's discretionary parsie powser
are not mmong the nonimmigrant categories,
Nonimmigranis genevally are depied benefits
under public benefits programs that have
slienage restrictions. By contrast, ssyiees and
paroiess are not disqualified.

B. Exerpted Programs

Of Federal programs with alien eligibility
restrictions, nonimmigrants are eligibis for
cmergency services under Medicaid,
Temporary agricultural workery may receive
legal servives funded through the Legal
Services Corporation with respect to their
wages, kousing, and other employment rights
eovered by their employment contract. Those
nonimmmigrants whose wiiges are not exempt
from ynemployment taxes FUTA) may
qualify for unsmployment compensatios under
certain circumstances.

Aliers who are lawfildly inthe U8, &
ponimmigrants are ineligible for means-tested
Federal benefits {s2¢ definitions bekow), other than
the grograms excepted below, Nonimmigrants
sdmitted as temporary agricultural warkers sre not
ic be trested as nonimmigrants for public benefits
pairgoses, but rather afe t0 be treated as ummigrants
{see below), Other aliens who also are not to be
treated &5 nonimmigrants include aliens granted
asytum and aliens paroled into the US. for | your
or longer. However, sliens paroled into the U8, .
for a period briefer thian 1 year are subject {6 the
nonirnmigrant restrictions. {p. 158)

Exception to the bill's blanket denial of Federal
means-tested assistance to noninumigrants is made
for Emergency Assistance, including non-cash
emergency medical services. Housing-related
assistance js not covered by the bill's generat rule,
but rather sxisting restrictions under housing
programs are 1o continue 10 apply, These
restrictions deny assisted housing to nonimmigrants
except #s they may incidentally benefit as
members of mixed families. However, 3] aliens
granted parole gre eligible for housing sssistance,
{p. 165}




Senate Amendment

Conference Agreement

Nonimmigrant aliens are not considered lawfully
present for fedenal benefits purposes, and are thus
ineligible for any Feders! henefit (see definitions
below} other than the programs excepied below.
{p. 400}

Permits nonimmigeanis {and all others who are not
lawfully present) to receive: emergency medical
services under Medicaid; short-term emergency
disaster velief; school lunch and ebild nutrition
assistance; and public health assisiance for
imrounizetions and, if found necessary by HHS,
testing for and trestmerst of cormmunicable
diseases. {p. 400)
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€. Treatmeot of Aliens Paroled Ipto the
us.

Aliens paroled into the U.S. genesslly are
entitled to public benefits while they remain in
parcie status to the same exten? thal permanent
residents are,

4. LIMITED ELIGIBILITY OF LAWFULLY
PRESENT ALIENS (OTHER THAN
NONIMMIGRANTS) FOR FEDERAL
BENEFITS ({8ec. 403 of House bill, Secs, 501,
502, 504 and 585 of Senate amendment)

A. In Genernl

There Is no staqutory definition of "lawful
presence”, With the exception of certain buy-
in rights under Medicare, immigrants {or
aliens Inwfully admitted for permanent
residense) are eligible for major Federal
benefits, but the sbility of some Inuvigrants fo
meet the needs tests for 881, AFDU, and food
stamps may be affected by the sponsor-to-alien
deeming provisions discussed below,
Refugees, asylees, and parolees also generally
are eligible.” Benefits are permitted under
AFDC, 881, unemployment compensation, and
ponemergency Medicaid 1o other aliens
pernanently residing in the US. under color
of law (PRUCOL). '

Aliens paroled into the U.S. for less than 1 year

are treated as nonimmigrants for benefits purposes

(i, gencral ineligibility) but aliens paroled into
the LS. for longer than ) year are treated a5
immigrants {Le. samewhs! broader, but stil
limited, eligibitity). (p. 166}

With certain specific exceptions noted below, any
alien who is lawfully present in the U.S. shall not
be sligible for any of the following Federal means-

tested public benefits programs {except ag they
provide nos-cash, in-kind emergency services):
Supplemental Security Income, Tempormry
Assistance for Needy Families, Social Services
Block Grant {Title XX), Medicaid, and Food
Stamps. (p. 166}

Under programs other than the foregoing § major

benefits programs, the eligitality of lawtully
present aliens {other than nonimmigrants) For

benefits would continue 1© be governed by current

law &s modified by the sponsordo-alien deeming

provisions discussed below. The Attomey General

is to determine which aliens are "lawfully present”

and is not bound in daing se by currert
interpretations of "PRUCGL™, of "permanently


http:sponsor..ro

Senate Amendment Conference Agreement

Aliens who have been paroled into the US, for 2
oeriod of less than | year are o considered 1o b2
lawfully present for benefits purposes and therefore
are generally ineligible for benefits. {Aliens who
have been paroled into the U5, for a period of |
year or lotiger are considered to de lawfully

present) (p. 401)

Expect for specific classes sioted below, alf aliens
are to be denied 581, (p. 394)

Exerpt for specific classes and programs noted
below, ail aliens ariving after enactment are
ineligibic for all Federsl needs-bused assistance for
3 years afier entry. {p. 397)

Except for specific classes snd programs noted
below, States may deny noucitizess need-based
asssistance funded by the Federal Government (¢.8-
Temporary Assistance for Needy Families snd
similar block grants). {p. 383)

For lawfully present aliens who xee in the US. o6
the date of enactment and who have been here §
yeurs, current rules will contioue 10 apply o
programs other than S81, except as eligibifity may
be affected by the State option ¢ deny noncitizens

[N
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\ B. Excepted Programs
Mot applicable, (See above.}

€. Excepted Clusses
Not applicable. (See above.)

residing undsr color of law.”

Only exception is for non-cash, in-kind emergency
services, ax described above.

Exvepted sre:
{i) Refugess during their first 5 years in the U8,

{ii} Aliens who keve been lewfully sdmiied o the
U.S, for permanent residence, are over 75 years of
age, and have resided in U.S. for &t least 5 years.

{iil) Honorebly discharged veterans and active duty
parsennel or their spouses and unmavied




Senate Ameadment Conference Agreement

needs-based sssistance funded by Federnl funds.
{p. 381}

The S-year bar on Faderslly-funded assistance to
new srivals does not apply to: (1) emergency
medical services ynder Medicaid; (2} short-term
cmergency disaster relief: (3) assistance under the
Nationsl School Lanch Aet or the Child Nutrition
Act of 1966; (4) the Head Start program; (5) foster
care snd adoption assistance (but foster parents or
adoptive parents cannot be aliens who are
incligible for benefits due to this provision); {6)
public health axsistancs for immunizations and, if
found necessary by HHS, testing for and trestment
of communicable diseasss; and {7) programs
specified by the Acorney Geners! that (i) dediver
sexvices at the community level, (i} do aot
condition assistance on the recipient’s ineome or
resources, and {iil) are necexsary to protect life,
ssfety, or public health {¢.g. soup kitchens). (p.
387}

States may deny needs-based sssistance fimded by
the federal government 1o sl noncitizens except
(1) programs described above in 1,2, 3,4, 6, v 7,
o2 {2} assistance to noncitizens in the clnsses
describad below,

Excerted are:
{i) Refugees during their first § years in the U.S.

{ii) Not excepted.

(it} Honorably discharged veterans (if determinad
by the Attorney General 1o be lawfully present),
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dependent children lawfully residing in any State
or temmitory or possession of the US.

{iv) Aliens tmwiully residing in any State o7
Territory or Possession of the U.S. during the first
year of enactment.

{v) lmsigrants who sre unsbie o comply wiﬁz )
naturalization requirements because of disability or
mental impairment.

{vi) Not excepted,

(vii) Not excepted. .

eviii} Not excepted, (p. 167)




Senate Amendment Conference Agreement

and their spouses and unmarried dependent
children,

{iv) Aliens mciving S8t benefus on the date of
enactment {whose eligibility would end) will
remeain ghigible for 58! gntil January 1, 1997,

{¥) Not excepted.

{vi] Asylees (including those who have had
deportasion stayed because # would refamn them 10
& country which would persecute them) during
their first 5 years in the US,

{vii} Nongitizens who have worked long enough
to be fully insured for Social Security or disability
insurance benefits are exempt from the ban on §SI
and the prospestive 5 year ban,

{¥iii} Agencies may exempt individusls who have
been battered or subjected to extreme crueity from
the denial of satsadministered federal benefits
{and the sponsor-alisn "deeming™ provision
discussed below) if the resulting denial of
sssistance will sndanger their well-being,

{p. 416)

2233 0-95 - 1}
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D.' Effective Date(s}
hot apphicable,

E. Reappiication

An tndividua! who is eligible for 381 but who
thereafter becomes ineligihle for 4 period of
12 consooutive months must reapply for
benefits.

& NOTIFECATION (Ses. 404 of House bill, Sec.

504 of Senate amendment)

{inder regulation, individual advance wrinen notice
must be given of an intent 1o suspend, reduce, or
terminate S51 benefits,

& VERIFICATION AND INFORMATION
SHARING (Secs, 306 and 307 of Senate
amendment}

Stare agencies that administer most major Federnd
programs with alienage restrictions generally use
the SAVE (Systematic Alien Verification for

In peneral, applics to applicants for benefits afier

-the date of easctment.  For curvent residents of the

US. on the daie of enactment, restriction on
eligibility does not apply until | year afler
ensctment, (p- 1§8}

Ne provision,

Eazh Federal Agency thut administers an affected
program shall post information and provide geners)
notification to the public and to program recipients

. of changes regarding eligibility. (p. 169)

No provision,
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In genesal, applies ta benefits on or after the date
of enactment. (p. 395) Current $5I recipients
loge eligibility after January |, 1997, (p. 396)
The Artorney General must adopt regulations 1o
verity the eligibility of spplicants for Federal
benefits no later than 18 months afier enactment,
States must have a verification system that
complies with these regulations within 24 months
of their adoption. (p. 482)

Individuals receiving SS7 benefits on the date of
enncment who are notified of their termination of
eligibifity shall reapply for benefits within 4
months afier the date of enactment. The
Commissioner of Socis! Security shall determing
within 1 year of enactmens the eligibility of
individuals who reapply within | vesr afier
snachment. (p. 396)

The Commissioner of Social Security shall nolify
noncitizens made ineligible for S81 benefits within
3 months after the date of enactment. {p. 396)

The Attorney General must adopt regulations to
verify the lawiul presence of applicants for Federal
benefits no later than 18 months after snactment,
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Entizlements) system to verify the immgration
status of aliens applying for benefits.

AFDC and SS1 require safeguards that restrict the
use or diselosure of information concerning
applicants or recipients to purposes conneeted o
the administration of needs-based Federal

Programs.




Senate Amendment Conference Agreement

Siates must have & verification system tha
samplies with these regulations within 24 months
of their edoption. (p. 462)

The agencies which administer 858, housing
assistance programs ander the United States
Housing Act of 1937, or Mock grents for
temporary sssistance for seedy families (U
sueoessor program to AFDC) are reguired so
furnish information to the Immigration and
Natoralizmtion Service (INS) aboit aliens they
know to be unlawfully in the United States 23 least
4 timses annually and upon INS request. (p. 3983
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Subtitle B — Eligibility for Stafe and Local Peblic Benefits Programs

7. INELIGIBILETY OF ILLEGAL ALIENS
FOR STATE AND LOCAL PUBLIC
BENEFITS PROGRAMS {5ec. 411 of House
billy

Under Pivier v. Doe (457 1.8, 202 (1982)), States
may not deny illegal alien children sccess to public
elementary and secondary schosls. However, the
narcow 5«4 Supreme Court decision may iraply
that illegal aliens may be denied at Jeast some
State benefits and ihne Congress may nfluence the
eligibitity of illegal aliens for State benefits. Many,
but not all, State general nssistance Inws currently
deny illegal alieos means-tested geners] assistance.

8. INELIGIBILITY OF NONIMMIGRANTS
FOR STATE AND LOCAL PUBLIC
BENEFITS PROGRAMS (Sec. 412 of House
bilf}

Currently, there is no Federa! law baming
sonimmigrants from State and jocal needs.based
programy. Io genersl, States wre restricted in
denying sssistance 1o nonimmigrants where the
denial is inconsistent with the terme ynder which
the popimmigrants ware admitted, Where 8 deninl
of benefus is not inconsistent with Federal
immigration law, however, States have broader
sithority to deny benefits and States often do deny
certain benefits to nonimmigrants. Also, aliens in
most sonimmigrant categories generally may have
difficulty qualifying for many State and local
benefits becanse of reguirements thas they be State
“residents.”

No alien wha is not lawfully present in the US.
shall be eligible for any State and focat means.
tested public benefits programs  {see definitions
beiow}. The only sxception is cmergency medical
services. {p. 170)

No alien whe is lawfilly present in the US. a3 3
son-immigreant shall be eligible for any State and
focal means-tested public benefit programs,
Exceptions for: non-cash smergency assistance
{in¢luding emergency medical servives) aliens
granied asylum, and cantain temyporary agricultural
workers who are trested 23 immigrant for
purpeses of spplication for Btate and loca! means-
tested benefits {sex below), Aliens paraled into
the U3, for a period of lzss than 1 year @e
considersd to be nonimunigrants under this part,
{170 :




Senate Amendment

Conference Agreement

No provision affects programs wholly sdministered
and funded by Stare or local governments. Aliens
who are not lawfully present are ineligible for
benefits paid with Federsl funds under State-
administered programs (or paid with State funds
pursuant to such progrums). (p. 400)

He provision affects programs wholly sdministered
and funded by State or locel governmenis.
Noninunigrants are not sensidered to be inwfully
present for Federal benefits purposes and are thus
ineligible for benefits paid with Federal funds
under State-administered programs {or paid with
State funds pursbant to such programs). {p. 400)
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9. STATE AUTHORITY TO LIMIT
ELIGIBILITY OF IMMIGRANTS FOR
STATE AND LOCAL MEANS-TESTED
PUBLIC BENEFITS PROGRAMS (5ec. 413 of
House bill}

Under Graham v. Richardson (403 115, 365
{1971)), States zre barred from denying fegal
permanent residents from State-fimded assistance
that is provided 1o equally needy citizms.

States are authorized to determine sligibility
requirements for aliens who are Jawfully present in
the ULS. for ey State and Jocal means-tesied
public benefit progrem (other than non-cash
emergensy sssistance, iacluding emergency
medical services), with exception of

{1} Refugees during their first § vears in the UL,

{it) Aliens who have been lawfilly admitied o the
(1.8, for permanent residence, are over 75 years of
age. and have resided in U.S. for five years;

{iii} Honorably discharged veterans and active duty
personnel or thelr spoases and umnarried
dependent children lawfully residing in any State
or writory of possession of the U.S,; and

(ivi Alisns lawfully residing in any Steto or -
Tervitory or possession of the U.S. during the first
year afier the date of ensctment.  Aliens lawfully
present would remain eligible for emergency
medical services.

In addition to enhancing State discretion to impose
alienage restrictions, shigibility for State and local
needs-based benefits aise would be restricted by
spplication of new sponsor-to-alizn deeming
roquirements discussed below. (p. 172)
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