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UIIIVERSAL CBIIotISl1PPOR'l' SEaVXCES 

, 
BXECII'UVE SllKMARX 

Child Support Enforcement services are provided automatically to 
recipients of AFDC, Medicaid and in some cases Foster Care 
assistance. All other sinqle parent families must seek services on 
their own, either through application to the state Child support 
Enforcement agency or through a private attorney. However, most 
parents owed child support oan't afford to hire an attorney which 
often requires paying a large retainer up front, and according to 
some researchers, many others will not seek assistance, public or 
private because of fear of retribution from the noncustodial parent 
and because of the stigma created by the coupling of welfare and 
chil~ support issues. 

The Child support Enforcement Amendmente of 1984 began a move to 
recognize the support needs of private eases by mandating certain 
State laws to cover all cases of child support. This expanded 
focus was continUed by the child support guideline and immediate 
wage withholding provisions of the Family Support Act of 1988 and 
would be further brought to bear by enactment of the 
Administration's 1994 proposal for in-hospital paternity 
establishment. Under the proposal, states would be required to 
establish in-hospital paternity establishment programs aimed at 
securinq the voluntary establishment of paternity of all children. 

A number of States have attempted to be even more responsive to 'the 
needs of the non-IV-D population by establishing uniform system~, 
rather than the traditional dual approach, for monitoring the 
support rights of all children. current law however is clear that 
Federal funding is not available for child support cases unless 
families not othsrwise eligible for such services make application 
and pay, or the State pays on their behalf, an application fee. 
States have responded to this requirement in two ways -- by 
raqu:Lring routine application for IV-a seNiess in all. cases of 
separation and divorce or by allocating the costs of such services 
between IV-D and non-IV-O so that appropriate Federal reimbursement 
is made. 

while the Nation is clearly headed in the direction of establishing 
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a universal system for child support enforcement, many believe that 
with the majority of children destined to spend some part of their 
life in a single parent family, routine payment of child support •should be inescapable like payment of taxes, without placing the 
burden on the custodial parent to take action. (The Child Support 
Enforcement program provides services to about half of all women 
potentially eligible to receive support from a parent not living in 
the home.) However, taking. the current environment a step further 
and requiring all parents to participate in a public child support 
program and all states to Operate a universal program raises a 
number of critical issues: 

o 	 Federal right to intervene -- government intrusion 
o 	 Institutional capaeity of the system 
o 	 costs vs. benefits 
o 	 Equity of services 
o 	 Stiqmetizing effect associated with public child support 

Each 	of these issues is explored in the paper. In addition, the 
paper presents seve~al options which could be pursued to extend the 
reach of the current child support program~ Each could be pursued 
in conjunction with more uniform rules for providing services, as ~ 
covered in the discussion of equity of services. The options 
include: 

o 	 status quo - opt-in approaoh with more aggressive 

outreach (could also be transitional approach) 


o 	 Mandated universal partioipation 
o 	 Universal services with opt-out provisions based on one 

or a 	oOmbination of the followin9' 

--good cause 
--alternative arrangement 
--limited to existing cases with clear evidence of 
routine compliance 

A hybrid approach eould also be developed under which'select 
program functions would be mandated (suoh as collection) with opt-
out or opt-in rights provided for remaining program functions. 
Pros 	and cons follow each option. 
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1. illICllGIlOJOO) 

Each year a million children go through divorce or separation and 
almost as many are horn out of wedlock. Parents of these children 
have less time, attention, and money to devote to their well­
being. Children in single parent families are six times as likely 
to be poor as children in two parent families and are likely to 
stay poor longer. The single most important factor leading to the 
pove:!:'ty at these children has been the widespread withdrawal of 
financial support and involvement by fathers. 

The financial insecurity faced by these children can be 
devastating. A study conducted by the National Child support 
Assurance Consortium fo~d that children faced by the abdication of 
one parent lost the ebance for a safe and healthy childhood. 
Mothers interviewed reported that in the first year after the 
father left their children went hungry,' lost access to regular.. 
healt~ check-ups and did not see a doctor when they were ill. 
Children lacked appropriate clothing and couldn't participate in 
regular school activities due to a lack of funds. A large number 
lost their regular child eare because of cost and a sUbstantial 
number were in turn left unsupervised while their mother went to 
work. More than half of these families faced a severe housing 
crises. Within the first year, almost received AFDC and slightly 
over half received Food Stamps. 

While public policy cannot address the emotional and behaVioral, 
effects Changes in family structure have on children, it can lessen 
the conseguences by insuring that their parents take responsibility 
for meeting their financial needs. 

The aavent of Government involvement in child support was driven by 
growing welfare rolls directly attributable to lack of parental 
support. Enacted in 1975, title IV-D of the Social Security Act 
created a federal-state program for the location of noncustodial 
parents I establishment of paternity and support! and enforcement 
and collection of support. Families with children receiving AFOC, 
Medicaid and in some instances fester eare assistance are mandated 
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by statute to receive assistance in obtaining child support. 

However, the problem of non-support crosses gender and income • 
levels. Even single parents living above the poverty line are 
likely to experience persistent economic insecurity. These 
custodial parents have essentially two choices if they have an 
enforcement problem~ They can either hire their own attorney or 
apply for services at the state Child Support office. Most women 
owed child support however can't afford to hire an attorney which 
often requires putting a large retainer up front and acccrding to 
some researchers many others will not seek 'assistance j private or 
public, because of fear of retribution from the noncustodial parent 
a.nd because of the stigma created by the coupling of welfare and 
child support issues. In addition, requiring parents to seek 
services, public or private, is alleged to set up animosity between 
the parents and bas a tendency to alienate children from non­
supportive parents. 

The remainder of this paper will fO~US on who is receiving or 
failing to receive child suppOrt services and whether the 
government can and should develop an equitable approach to 
protecting the support rights of all children. • 

II. CURl!1m'l DIUc:rIQlf 

Hbo is reeeiying flryiees - publie Ind priyateZ 

Pl!l>lie 

All families receiving Aid to Families witb Dependent Children . 
(AFDC) payments due·to the absence of a parent from tbe home are 
required to cooperate in the establishment of paternity and the 
collection of child support and to assign their rights to such 
support to the State. To reimborse tbe State and Federal costs of 
assistance payments tbe state retains all but the first $50 of 
current montbly support paid on behalf of such families. 

Since 1987, applicants and recipients of Medicaid have been 
similarly required to cooperate in the establishment of paternity 
and in the collection of medical support as a condition of 
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eligibility. Medical support payments collected on behalf of these 
families are directed to the state Medicaid agency to reimburse the 
costs of medical assistance but any child support collected on 
their behalf is paid directly to the family (if they are not AFOC 
eligible). These cooperation rules were later relaxed to exclude 
preqnant WOmen and women vith newborns of less than two months'old. 
This action was taken because of concern that women would not 
obtain essential prenatal and early infant care if forced to 
cooperate with child support agencies. 

state child support agencies are also required to provide child 
support services for children on whoss bebalf the State is making 
foster care maintenance payments. However, because of the unique 
and sensitive situation of these children state action has been 
slo"~. 

Similar to the concerns prompting the relaxation of the requirement 
for Medicaid cooperation, past proposals before Congress to extend 
the requirement for cooperation as a condition of Food stamp 
benefits have met with substantial opposition from advocacy groups. 
These groups were concerned that the nutritional needs of pregnant 
women and children would suffer in cases where custodial parents 
chose to do without Food stamp benefits ra~her than cooperate with 
the Child Support agency. The Food and Nutrition Services of the 
Department of Agriculture has however undertaken a study to 
evaluate options for increasinq the use of child support 
enforcement services among food stamp households. Their report 
should be released during the summer. 

In addition to the mandated participation of families receiving'. 
public assistance, any other family may obtain services from the 
state Child Support agency by making application and paying an 
application fee. States may also Charge fees for services and 
recover costs not otherwise covered by such fees. 

In FY 1991, IV-D services were being provided on behalf of over 6 
million AFDC and Foster care eases and on behalf of over 5 million 
non-AFDC cases whiCh inoludes Medicaid cases not eligible for AFDC 
but nonetheless required to cooperate as a condition of 
eligIbility • 
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Private 

All remaining single parent families rely on the willingness of the • 
noncustodial parent to pay the support for which they are 
responsible or seek private assistance in obtaining support. 

Pursuinq child support through private avenues can be expensive. 
There are attorney's fees, court filing costs and possibly qenetic 
tests costs to pay which alone could be as much as several hundred 
dollars. Once an order is entered, it needs to be enforced. 
Unless the father voluntarily pays, enforcement entails additional 
lawyer's ~ees and court oosts. Par a mother whose income is 
already near poverty and is reluctant to Beek IV-D services, these 
costs can be an insurmountable barrier to obtaining support for 
Children. 

Based on the National Child Support Assurance Consortium study 
mentioned earlier, mothers first t~ to support their children on 
their own. Primarily, they rely on their earnings, joining the 
labor force for the first time or taking a second or third job. 
They report that in'many cases, "the children literally lost beth • 
parents - one who walked out on them and another who was so busy 
trying to keep them housed, fed and clothed that she had little 
time for parenting." 

Private attorneys have traditionally been hired by obligees to 
collect support but more recently soma individuals have turned to 
private collection aqencies. Tbese agencies typically charqe fees 
of 25 percent to 40 percent of the collection and tend to work only 
the most profitable of cases. 

Census data estimates that about $11.2 billion of $16.3 owed in 
child support was received in 1989. 

Penetration 

The Child Support Enforcement program provides services to about 
balf (47 percent) of all women potentially eligible to receive 
child support from a parent not living in the home. Mandatory IV­
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o clients account for about 28 percent of all families potentially 
eligible for child support and non-mandatory IV-O cases account for 
about 19 percent. Of women without awards, there are about 1.6 
million mandatory users, 400,000 voluntary users and about two 
million non-users of IV-D services. 

There are few differences between non-mandatory families who have 
vol1.mtarily sought IV-O services and those families who have not 
sought services. The marital status, race, number of children, 
age, education, and employment status of mothers are very similar. 
What distinquishes public non-mandatory and private cases (non­
users) is the extent to which child support is paid. For voluntary 
users of IV-D services, 34 percent receive all of the support due 
while 39 percent receive none of the amount due. Sixty-six percent 
of the non-users receive all child support due, while eighteen 
percent receive none of the support due. 

Finally, there is a substantial difference in income between 
mandatory users, voluntary users and non-users. The mean family 
income for mandatory users it is $6,70b, for voluntary users it is 
$17,500 and of non-users is $23,500 

While all these families could clearly benefit from receipt of 
child support, the families currently receiving IV-D services, 
espec:ially those without support orders, are significantly less' 
well off financially and thus more in need of such services than 
those currently outside the IV-D system. 

Hove toward universal services 

The Child Support Enforcement Amendments of 1984 began a move to 
recoqnize the support needs of private support cases by mandating 
certa,in state laws to cover all cases of child support. since then 
the non-AFDC component of the child support program has expanded 
markedly and the level of services provided has improved 
considerably. This is especially true in 'areas such as the 
Southeast where little attention was previously given'to these 
cases. 

However this expanded focus was most dramatically brought to bear 
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by the child support quideline and immediate wage withholding 
provisions of the Family SUpport ~ct of 1988. 

Beginning in 1990 states were required to use one set of guidelines • 
to address support amounts in all new or modified support orders, 
both public and private, with limited exceptions. This provision 
is expected to insure that equitable levels of support are 
established without regard-to the intervention of the state Child 
Support agency. 

Perhaps more dramatic to the concept of universal services is the 
Family Support ~ct requirement which beginning in 1994 requires 
immediate income withholding for all new private orders. While 
this provision will go a long way to insuring that private cases 
have aCceBS to the most valuable enforcement mechanism already 
available to public cases, it will not extend coverage to private 
cases with older orders or where the non-custodial' parent's income 
is not reachable through wage withholding. 

The ~dministration's 1994 proposal for in-hospital paternity 
establishment also takes a big step forward in removing the 
distinction between public and private support cases. Under the 4It 
proposal, States will be required to establish in-hospital 
paternity establishment programs aimed at securing the voluntary 
establishment of paternity of all children. Recognizing that often 
public assistance is not needed or sought until sometime after the 
birth of a child, the proposal was not limited to current public 
support cases but rather is diracted at all out of wedlock births 
in the State. 

While these families will not receive State -intervention in 
establishing and securing support unless the family decides to make 
application for child support services or subsequently becomes 
eligible for Federal assistance which mandates the receipt of such 
services, the provision will be beneficial in eliminating current 
delays associated with paternity establishment, and in turn, 
expedite the establishment of the order and collection of support 
at the point IV-O services are sought. 
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states which extend services to all 

Federal regulations are clear that Federal funding is not available 
tor child support cases unless families not otherwise eligible for 
such services make application and pay, or the State pays on their 
behalf, an application fee. While some have questioned its 
efficacy, this requirement is clearly articulated in statute and 
has also been viewed as protecting the rights of parents and 
Federal interests. In the absence of S~cb an application, parents 
may not be aware of the benefits and consequences of receiving such 
services, including in some cases liability for the cost to the 
state of providing services. In cases where the parent is 
receiving support regularly, the other parent simply may not want 
support enforcement agency involvement since it would be 
unnecessary and miqht even create tension between the parents. 

with respect to the Federal government, concerns were that States 
would refinance support enforcement administrative costs related to 
non-IV-D cases at Federal expense, without necessarily enhancing or 
even directly affecting services provided to fhmilies. In 
addition, there was concern that the inclusion of these cases would 
qualify some States for larger incentive payments under the IV-O 
program, payments that are entirely Federally-financed, through a 
simple transfer of already ongoing child support collections to. the 
State child support program. Several years ago, the Congressional 
Budget Office estimated that a legislative amendment would increase 
Federal costs $155 million per year. 

States have responded to this requirement in two ways. Some st~tes 
require routine application for IV-O services in all cases of 
separation and divorce. While additional federal funding may 
attribute to this action in some cases, States have clearly 
expressed the desire to provide a uniform system, rather than the 
traditional dual approach. for monitoring the support rights of 
all children. The response of other states has been to provide 
universal services but to allocate the costs of such services 
between IV-O and non-IV-D so that appropriate Federal reimbursement 
is made . 
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Washington for example attempted to have all support orders treated 
as IV-O cases so they could be handled routinely through their 
central clearinghouse. The federal rules requiring a written ... 
application for IV-O services for each case stalled this effort 
until State procedures could be changed. 

CUrrently, Michigan, wisconsin, pennsylvania, New Jersey, and Ohio 
provide some form of universal services. In Michigan, the entire 
IV-O and non-IV-O caseload is the responsibility of the Friends of 
the Court, local circuit court based aqencies under cooperative 
agreement with IV-O, cost allocation between IV-O and non-IV-O 
activities is done at the looal agency level by time studies and 
total costs are adjusted bY ths parcent of time spant on non-IV-D 
activities. 

Wisconsin's form of universal services, implemented in 1997, was 
established partly as an outgrowth of the Wisconsin Child Support 
Initiative contained in the Child SUpport Enforcement Amendments of 
1984. The core of the state's child support statutes do not 
distinguish between IV-O and non-IV-O requirements. All support 
orders contain an assignment of support to the court issuing the 
order, and estaplish immediate withholding (with no opt-out allowed ... 
for good cause or alternative arrangements). If the obligor 
subsequently becomes delinquent, the custodial parent must apply 
for IV-O services if he/she wants the state to take other 
enforcement actions. 

In Pennsylvania, the state has been oollecting child support on, 
pehalf of all custodial parents since the 1930s. With the advent 
of title IV-O in 1974, the state transferred workers who had Peen 
working for state courts into the newly formed Bureau of Child 
support in the Oepartment of Public Welfare. Today, all counties 
have cooperative agreements with the state establishing the local 
court of common pleas as the IV-D aqency. Since Pennsylvania uses 
a court based system, and all petitions to establish paternity or 
estaplish child support contain language requesting IV-O services, 
all cases in the State are within the IV-O system. The courts, in 
turn, contract with the local oistrict Attorney (or private 
attorneys in some small counties) to provide legal services, 
although custodial parents may use their own attorneys if they 
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wish. All support is collected by the courts through wage 
withholding or direct pay to the clerk of the court. The only 
possible way a child support ease oould be outside the IV-O system 
is for the parties to reach a private arrangement without using the 
oourt system. 

Wbil.e not providing universal services per se, a number of states 
have designated in statute a single registry or dual registries for 
processing all child support payments. The Sooial security Aot 
provides that states may develop procedures for the payment of 
support on behalf of non-IV-D families through the IV-O agency. 
Under New Jersey statute every award for alimony, maintenance or 
ohild support payments must be made through the probation 
department unless the court orders otherwise. In Ohio, both IV-D 
and non-IV-D obligors must make payments through the clerk of the 
court. Thus, in many States a mandate for universal services may 
mean little more than joining two separate State operations. 
Attached to this paper is a listing of state statutes addressing 
the entity to whioh child support payments are made. 

However, pursuit of a universal approach bas not been trouble-free 
in all States. Iowa recently decided to bave all support CIV-O and 
non-IV-D) collected by tbe IV-D agency, but ran into problems with 
their legislature because of complaints from noncustodial parents 
over inaccuracies in arrearaqe computations~ The State now 
requires that all non-IV-D support payments be made through looal 
clerks of the court. 

Illinois developed another approach toward some semblance of " 
universality which involves outreach to non-IV-D cases with respect 
to review and modification of orders. For parents wbo choose not 
to apply for IV-O services, the Illinois Taek Force on Child 
Suppe,rt publisbed a "do-it-yourself" package for modifying child 
support awards~ USing this material, both custodial and non­
custodial parent 1n Cook County can petition for modification and 
represent themselves in court. After a publicity campaign, 
requests for the self-help packaqe came into the task force at the 
rate of 90 a month. 

These actions suggest that States have not been completely 
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unresponsive to the needs of tne non-lV-D population. 

III. DISCtlllllIOII • 
ungerlying philosophy of the program 

In a January 21, 1992, Wall Street Journal article On universal 
wage withholding, an attorney representing a noncustodial parent 
distraught over a withholding order stated tnat "His employer nas a 
staid traditional culture and a wage withholding garnisnment for 
onild support was not the image ne wanted to portray among co­
workers." Another attorney in the same article stated concern that 
the more universal requirement casts conscientious parents in the 
same category as the dead beat. 

Clearly, the message we have sent with respect to child support 
needs to be changed. With the majority of obildren destined to 
spend soma part of their life in a single parent family, routine 
payment of ohild support snould be viewed as the norm. However, 
questions of universality raise questions of parental ohoice and 
unwarranted government intrusion. A recent article or changing 
family structure questioned what the expectations should be when • 
tne interests of sdults and children conflict? 

Federal intervention 

As indioated by the above, tbe nation is, to at least a limited 
extent. neaded in the direction of establisning a universal sys.tem 
for child support enforcement. Taking the current environment a 
step further and requiring all parents to participate in a pubHc 
child support program and all States to operate a universal program 
however would undoubtedly be controversial. To some people tni.. 
looks too much like big government intruding on the rignts of tbe 
individual. 

In review and adjustment demonstration projects all states 
reported the largest single reason for terminating non-AFDC review 
was the lack of authorization. (Note, this information Should be 
viewed as anecdotal.qiven the low percentaqe of respondents). The 
most prevalent reasons for lack of authorization included an 
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unwillingness to go to court or otherwise get involved in legal 
action, a desire to avoid involvement with the other parent and 
concerns that custody or visitation would be raised. These 
concerns, expressed by parents who sought government services, 
would undoubtedly resonate from those who have not asked the 
govel:-nment to intervene on their behalf. 

Colorado's experience may however be more relevant in considering 
apprc)8ches to universality. Under its demonstration project, 
rather than trying to force participation they developed a policy 
of aggressively trying to get people to participate. Their much 
lower rate of terminations evidences the potential benefits of this 
appro'8ch. 

counter to arguments against unsought government intervention, are 
the arguments of others that since the child support is really for 
the children, their interests and not necessarily those of the 
parent should prevail. Children should not be held hostage to 
ongoing disputes and grievances of the parents. Their well-being 
dictates that their economic security be given a priority• 

Under this view, payment should be inescapable like payment of 
taxes. It should be done automatically whenever a payment is late 
or missed, without the mother having the burden of taking action. 
Some argue that because of the unequal power structure between men 
and women that women often go without support for fear of 
retribution from the noncustodial parent in the form of threats and 
abuse. The burden for child support enforcement should be removed 
from t:he custodial parent. 

Some fear of government intrusion is thought to be just a fear of 
doing things differently and initial public and political 
resist,ance should be expected. In fact, parents in states that 
already require all payments through a registry d~ not report this 
~oncern and in fact most parents are said to prefer not having to 
exchange the support personally. Additionally, Attorneys and other 
involved in the legal system see it as more efficient and accurate 
because a record of payments is established . 
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Government intervention in protecting the economic security of its 
citizens is certainly not innovative. As Mary Jo Bane notes in 
Qverview: social Policy. President Franklin D. Roosevelt and the ... 
New Deal first defined the social policy mission of the Federal 
Government: to provide economic security to people unable to 
support themselves. Most notable among the steps taken by the 
Federal government to protect its citizens is the Social Security 
System. The program is a universal public system for ensuring 
economic security which has been largely successful in eradicating 
poverty among the elderly. Payment of social security taxes, which 
undoubtedly raised ire among citizens in its infancy, are now 
routine. Few now question so-called government intrusion in this 
area. 

The same routinization of child support may be in order to address 
changing family structure and most notably the significant 
increases in the number of single parent families. Mandating 
universal services would certainly Bend the message that social 
policy will continue to protect the rights of those unable ,to 
~rotect themselves -- in this case, Children. 

Institutional capacity of the system •The IV-O agencies presently have some 37,000 full time staff and a 
caseload of 13 million cases I but they successfully handle only 
one-half or less of all cases. By most estimates, caseloads would 
double under a universal system. 

As indicated above under the discussion of progra~ penetration, the 
current IV-D syste~ may be viewed as adequately targeting thos~ 
families who have the greatest need for child support assistance. 
Families with awards wbo receive mandatory services are 
substantially poorer than other families with awards. Any decision 
to extend child support services to current nonusers must consider 
whether such action would reduce the capacity of the publicly 
funded Child support system to provide services to families most in 
need. 

Minnesota conducted a pilot study including all wage withholding 
orders in the IV-D system from August 1987 to July 1989 and found 
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the inclusion of non-IV-D cases had an adverse impact on the 
regular child support program's caseload, administrative costs, 
staffing and AFOC collections. Caseload increased 33 percent and 
staffing by 14 percent. Non-AFDC collections increased 80 percent 
but AFDC collection increased only 16 percent. This compares to 
non-pilot counties where AFDC collection increases averaged 23 
percent. The State was very concerned about the attention which 
was diverted from AFOC cases. 

certainly before adding additional cases to the current system, 
fundamental changes to improve performance outcome would be 
necessary. qurrently the program collects support in only 12 
percent of AFDC cases and 28 percent of non-AFDC cases. With these 
type of results, parents already apprehensive to the idea of 
beccming part of a public system would undoubtedly remain 
unconvinced of the benefits. 

Because of the significant number of cases entering the system 
should universality become a reality, consideration must be given 
to transition. Should a decision be made for a universal system, 
it may be sensible to establish an interim approach where 
aggressive action is taken to include existing oases now outside 
the IV-O system, but where only new cases would be required to be 
included. This would prevent the system from being overburdened, 
allow parents with existing cases the opportunity to come to accept 
the universal approach and provide time for program enhancements 
(both those from the Family Support Act and others adopted under 
the current welfare reform endeavor) to work. 

In addition, many believe that the current financial structure 
would need to be changed. Many advocates and custodial parents 
report that state agencies target AFDC cases and give second-class 
treatment to non-AFDC cases because the incentives are minimal for 
their cases. states on the other hand argue that they do not have 
sufficient staffing and resouroes to adequately provide services to 
their current oaseloads and to keep up with the myriad of 
legislative mandates imposed on the program. These issues will be 
explored in a separate paper. 
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It is also worth noting that the commission on Interstate Child 
Support Enforoement expressed concerns about overburdening the 
current system by mandating additional participation. While 4It 
reoognizing tbat a two tier system in wbich only some cases bave 
remedies available to establisb and enforce support obligations is 
not equitable, they recommend that all laws enacted by tbe Congress 
apply to all cbild support cases and tbat private attorneys bave 
access to the various mechanisms for location and support 
enforcement However, this would do nothing to alleviate the costs5 

of obtaining private counsel and would still put tbe onus on tbe 
custodial parent to seek help. 

Decouplinq from welfare 

~ity of Services 

One issue associated with universal services is the question of 
whether tbe issue of child support should be decoupled from 
welfare. Tbis is perhaps addressed best by a 1988 Nebraska ruling 
on tbe State's Referee Act which found that the Act's hpplicability 
to only IV-D cases amounts to an unreasonable classification 
inasmuch as it distinguishes between cbildren whose custodial 4Itparents are receivinq AFDC benefits and other children; amounting 
to a denial of equal protection of obligors based upon whether 
their children receive Federal assistance. The justices found that 
it is no answer to say that the same services are available to non­
IV-D Cases on payment of a fee (bowever small). In tbat case, a 
custodial parent not receiving AFDC must pay additional money to 
receive a service available automatically to those receiving AFOC. 

Universal inclusion of all cases in the child support systems will 
not entirely eliminate program fragmentation or pave the way for 
attitudinal changes until all cases are trsated equitably and 
fairly. While the Child Support Enforcement Amendments of 1984 
went a long way in insuring that equal services were available to 
all cases many differences in treatment still remain. Tbese 
differences most notably involve distribution of support payments, 
review and adjustment of support orders, medical support 
enforcement services, conditions for submittal for Federal income 
tax refund offset and treatment of collections for incentives 
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purposes .. 

Under the current rules for distributinq support collections in the 
child support proqram, non-AFDC families receive all current and 
past-due support collected on their behalf except to the extent 
that they previously received AFDC and arrearages remain owing to 
the State~ in this case, states have the option of retaining past­
due amounts collected to apply to unreimbursed assistance payments 
or paying the amount first to the family to cover past-due support. 
As indicated previously, amounts collected on behalf of AFDC 
fam:Llies are retained to reimburse the State and Federal government 
for the cost of assistance payments, with the exception of the 
first $50 of current monthly eupport collected. 

While a separate paper will address whether distribution rules 
should be changed, the current distribution scheme is overly 
complex and results in extraordinarily high state costs. Some also 
believe it acts as a disincentive for AFDC custodial parents to 
cooperate in the enforcement of support since they do not receive 
the actual support paid On behalf of their children, but rather a 
$50 check from the State. l'inally, it provides a disincentive'for 
noncustodial parents to pay support since in their mind the state 
and not the children receive their pa~ents. Several demonstration 
projects are currently underway to study the effects of these 
distribution requirements on child support compliance. However; 
with Fespect to at least one state, indications are that direct 
pa~ent to the family has no net effect on child support 
eompliance. 

With respect to review and adjustment requirements, the statute', 
clearly provides for unequal treatment of AFDC and non-AFDC cases. 
AFDC cases DUst be reviewed and adjusted automatically while in 
non-AFDC cases parents have to request a review thus putting the 
burden on the custodial parent, or the noncustodial parent to 
iniHate the process. Given the unwillingness of parents to agree 
to such reviews evidenced by the review and adjustment 
demonstration projects, this voluntary approach will not insure 
that all support orders remain equitable over time. 
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Medical support enf~rcementt also addressed in detail in a separate 
paper, provides for inequitable treatment of AFDC and non-AFDC • 
case8~ In AFOC cases and non-AFDC Medicaid cases, States must 
pursue actions to include health insurance in the support order and 
entorce~ent actions of such provisions. However, non-AFDC cases 
must request that such services be provided on their behalf. This 
difference allows non-welfare families to choose whether they want 
to riSK a reduction in their cash support because of inclusion of 
health insurance coverage but does not allow welfare families this 
same consideration. This explanation could also be presented in 
the reverse: welfare families are automatically afforded medical 
support protection to the extent possible but such considerations 
on behalf of non-welfare families is qiven secondary consideration. 

The rules for submitting cases for Federal income tax refund offset 
also vary between AFOC and non-AFOC eases, with non-AFDC cases 
bein9 provided unequal access to this enforcement technique in two 
ways. First, in non-AFDC oases the arrearage necessary to qualify 
for tax offset ($500) is more than three time~ then that for AlOe 
cases ($150). Second, past-due amounts SOU9h~ in non-AFDC cases 
must be on bebalf of a minor child while there is no such 
limitation with respsct to AFDC cases. 4t 
Clearly the intent of these separate rules was not to treat non­
AFDC cases with lesser attention but to avoid over-burdening the 
current system and at least with respect to Medical support 
enforcement and review and adjustment requirements, to insure that 
the desires of the family Were protected. (As alluded to above, 
concerns have been expressed that inclusion of health insurance in 
a support order would reduce cash support available. To the extent 
that families are not dependent on medical assistance, it was 
believed in their best interest to provide a choice in receiving 
such services). However, as lonq as different classes of cases are 
treated differently, States will continue to operate dual systems 
of enforcement and clear decoupling from welfare cannot happen. 

Finally, an issue of importance to both advocates and the States is 
the unequal treatment of collections in determining incentive 
payments available to States. Under the current process, 
incentives available tor non-AFDC case activities are ~apped at 115 
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percent of the amount of their AFDC inoentive payments. Most if 
not all states have reached this cap and thus receive no financial 
inducement to work on non-AFDC cases once this cap is reached nor l 

as some have oomplained, to aotively seek to collect suffioient 
lavele of support to remove families from AFDC. While this 
incentive cap was placed in recognition that support orders and 
collection amounts are larger for non-AFDC families, if we are to 
truly decouple the issue of child support from welfare and send the 
message that the government is interested in protecting the support 
ri9trt.s of all children above all else, it may make sense to 
institute an inoentive structure whioh appliss equally to all 
cases. 

Destigmatizinq Effect 

Destiqmatization is another issue intrinsic to the concept of 
universality. Developinq a system that embraces all cases and 
sstablishes uniform rules may have a limited effect in changing the 
perception that child support enforcement is a welfare issue,..
unless these changes are made in conjunction with a ohanged message 
- that society's, as well as government's foremost interest is 
protection of the child. 

Such a change eould'1nvoke at least gradual society intolerance,to 
parental abandonment and in turn reduoe noncustodial parent 
resistance to compliance and increase the cooperation of custodial 
parents. 

To a large extent this issue, if combined with an approach of 
equi\:y of universal service delivery. can be simply one of 
semantics and presentation. Under Vermont's welfare reform waiver 
paokage for instance, the experimental program is entitled vermont 
for Kids. 

IV • OUIQNS 

Following are several options which could be pursued to extend the 
reach of the current child support program. Universal paternity 
establishment has not been inclUded here because it is being 
presented in a separate paper. These options focus on all other 
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IV-D services. Each could be pursued in conjunct.ion with more 
uniform rules for providing services as discussed under the topic 
of decoupling above. • 
In addition, a hybrid of these options could be developed. 

Selected program f~nctions (like collection and distribution) could 

be mandated for all cases with opt out rights provided for the 

remaining functions. 


Status quo - opt-in approach with more aggressive outreach and 

accessible services 


As indicated by the Colorado review and modification demonstration 

project, an opt-in approach can largely result in universality if 

the right message is sent. 


This can also be viewed as a transitional step to universality with 

new ca·ses subject to universal inclusion and existing cases subject 

to treatment under this approach•
.. 
Pros 	and cons 

PROS • 
o 	 Colorado's demonstration project appeared to indicate that· 

this can, if packaged properly, result in near universal 
participation. 

o 	 Aggressive outreach could destigmatize services if properly 
packaged. 

o 	 Serious programs of outreach could attract a SUbstantial 
number of families currently outside the system. The study 
conducted by the Child Support Assurance Consortium found that 
over one-quarter of the respondents did not know that there 
was a state child support system designed to he~p them. 

CON 

o 	 May have very ~imited effect. Requirement for aggressive 
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outreacb may be largely ignored by states with proqram which 
are already over burdened• 

~dated universal oarticipation 

All cbild support would be collected and monitored through the same 
system removing the distinction between IV-D and non-IV-D cases. A 
state could do this by requiring that all those with cbild support 
orders apply for IV-D servicss. This would allow all cases to be 
monitored by a sin91s program with the statt to assist in 
collection. If payments are late are missed they could 
automatically generate reminder notices and enforcement action. 
Tbe government then becomes the primary initiator of enforcement 
action. This eQuId completely lift the burden off the custodial 
parent so they do not have to initiate action. The state would 
then have one uniform system for collections in all cases rather 
than the current du~l system. 

This could be more easily accomplished by eliminating the Federal•requirement that non-AFDC tamilies must apply for services or allow 
States to require application by operation of state law, so that 
the proqram were. available to all. Tbis would give states the 
incentive to unify collection services so that all eases are 
treated more universally. As the system becomes more universal, 
efficiency is enhanced if all cases are treated the same. 

• 

PROS 

o High volume processing and economies of scale could ensure a 
more efficient system. 

o 'rhe same uniform system would protect working class, middle 
class and upper class families. 

o Would heightened predictability of services 

o Would destiqmiti2e child support 
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o 	 opposition can be overcome through education and growinq 
public experience •CONS 

o 	 parties privacy violated - people want government to help only 
when they need it -- not up to government to decide what is 
best for people 

o 	 Unnecessarily involves parties who have no difficulty with 
child support 

o 	 Acquiring millions of cases in the system could require a 
decade of transition; huge task to register let along serve 

o 	 EXacerbates current problems associated with lack of 
staffing/funding 

o 	 May increase program involvement 1n custody and visitation•issues -- parents concerned about these issues who currently 
avoid services would be involved 

o 	 Initial consolidation costs as well as ongoing operational • 
o 	 If provisions are not included for good-cause opt-out could 

threaten the safety of some families. The National Child 
Support Assurance consortium found that of the mothers 
interviewed who had not sought a support order, fear of 
domestic violence was a contributing factor for 31 percent of 
those who had been married and 10 percent of those who had: 
not. 

opt-out provided - variouS options 

All cases would be included in the same system unless they 
expressly opted not to received such services. Specific rules tor 
opting out should probably be included to lessen the ability of 
noncustodial parents to coerce this action. Among the 
possibilities for opt-out are: 
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• 
1. good cause - much like that used in the AFDC and Medicaid 
pro'lram - though the efficacy of this approach has been seriously 
questioned. 

• 


2. alternative arrangement - like that provided under the 
re~lirements for immediate wage withholding - under this option the 
parents would be required to provide to the universal agency its 
reasoning for opting-out. For example, the parents may agree that 
a lt~p sum of child support will be paid in advance so that the 
noncustodial parent can use the money toward a down-payment on a 
home or to pay tuition tor private education rather than receive 
monthly cash payments. The extent to which this would have to be 
proven or monitored also needs consideration. 

3. eKistinq cases only provided opt-out - and then, only Where 
there is clear evidence that the terms and conditions of the 
support order have been routinely complied with. (Could also be 

used as transitional approach to option 2). 

Pros 	and CODS 

PROS 

o 	 May provide for a system which excludes only the most 
exceptional cases 

o 	 Requiring specific action on the part of the parent may send 
message that participation is an expectation 

o 	 WoUld protect families with good cause reasons for not 
participating 

o 	 If thira opt-out selected, universality would eventually occur 
and proposal may receive less opposition 

o 	 Children's best interest protected 

CONS 

• 




o 	 Allowing people to opt out would only make the system work 
less efficiently. 

o 	 It also means that AlOC cases are continued to be treated • 
differently, resulting in a dual system that remains 
fragmented. 

o 	 No matter what precautions are put in place, there will 
undoubtedly be cases where people opt out because of fear of 
the obligor caused by either direct or indirect pressure. 

o 	 opt-out provisions can often be used by domineering parents to 
escape their obligations. They can become a bargaining chip 
in settlement ne90tiatlons, and once agreed to the parent can 
put pressure on the other parent not to revert to the legal 
enforcement action. The custodial parent is then back to the 
old trap of doing nothing rather than rocking the boat or 
facing retaliation. 

costs and Benefits 

More analyses for this topic is needed. We will look at data from 
CPS, administrative data and experience in States like Michigan, •Wisconsin t Pennsylvania and Ohio to determine the extent to which 
universal services improve-collections or merely delude 
performance. 

Actual costs and collection potential will be provided in later 
iterations after the issues have been fleshed out and the data 
analyses and modeling group input is obtained. 

CQsts 

One concern in extandinq services to all is concern about possible 
delays in receiving payment since payments would no longer pass 
from one parent to another~ This concern can essentially be 
alleviated if the government entity has sufficient staff, resources 
and a dependable automated system. (This may not easily be 

assured, however, given tbe current Federal fiscal crisis.) With 
more and more wage withholding, most payments will not pass 
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dir~ctly and with electronic fund transfer there should conceivably 
be no extra delay. 

Benc~tits 

To Employers - currently when wage withholding is included in 
ordors for child support not registered and paid through a 
gov..rnment entity, the employer has to send payments in non-IV-D 
casas to each custodial parent. This means employers must bear the 
burden of dealing with parent inquiries, tracking custodial parent 
addresses, etc. One employer in the Wall Street Journal article 
referenced earlier reported that he has to write 6,000 child 
support checks each pay period. 

In 1994, when the requirement for immediate wage withholding goes 
into effect this burden may be somewhat alleviated because States 
will be required to designate an entity to oarry-out withholding. 
However, since they are under no requirement to establish a single 
agency and because the IV-D process and withholdinq for existing 
orders will still involve separate payors, some employer hurden 
will remain. The employer will still need to cut individual ohecks 
for each case and send them to different sources -- some to the 
clerk of the courts, some to IV-D f etc. A system of universal 
services would allow employers to pay one central source regardless 
of the ultimate payee. 

To Fa~ilies - 8y most estimates, a truly uniform and universal 
child support system could theoretically oollect up to an 
additional $25 - $30 billion from non-cUstodial parents. 

A record of payment would be maintained under a universal approach 
-- tnis is immensely important to non-IV-D cases where often the 
lack of records or poor records of past payment is often an 
impediment to enforcement action and calculation of an arrearage~ 

Further, under a unified universal system all cases a~e treated 
fairly and the burden is not placed on the custodial parent to seek 
out service which they may be reluctant to do out of fear or 
concerns of not wanting to adversely impact the relationship 
between the children and their noncustodial parent . 
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To the Government - Fragmentation leads to both inefficiency in 
collecting support and unequal treatment. Multiplicity of levels ... 
and branches of government involved in establishment, review and 
adjustment and enforcement would be reduced and replaced with a 
unified approach so all families are treated similarly. 

... 
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• S~A~E S~A~UTES ADDRESSING ENTI~Y TO WHICH 
CHILD SOPPOR~ PAYMENTS ARE MADe 

SUMMARY ANALYSIS 

Our examination of state statutes which specify the entity or 
entities to which child support payments mayor shall be made 
reflects that, 

• 	 Thirty-five (35) states have some statutory
authority designating the clerk of the court as 
an entity to which payments may (or in some cases, 
shall) be made. Some statutes expressly mandate that 
payments be made through the court; others are more 
permissive. Many speoify alternative options_ perhaps 
due to court or jUdicial district variances (e.g., KS 
specifies "court clerk or court trustee."). 

These States are: Alabama, Arizona l Arkansas, 
Colorado, Connecticut, District of Columbia, Guam, 
Idaho, Illinois, Indiana, Iowa, Kansas, Kentucky,
Louisiana, Massachusetts, Michigan, Missouri, Montana, 
Nebraska, Nevada, New Mexico, North Carolina, North 
Dakota, Oklahoma, Oreqon, Pennsylvania, Puerto Rico t 

• 
.. Rhode Island, south Carolina, South Dakota, Tennessee, 

Texas, Virgin Islands, Wisconsin, and Wyoming • 

Another four (4) States refer to a "county officer"• 
(such as the New Jersey Probation Departments or the 
Georgia Child Support Receiver). These are California, 
Georgia, New Jersey, and Ohio. 

• 	 Five States have statutes that desi9nate a ncounty 
depository" or centralized "family support registry.1t 
These States are Colorado, Florida, Iowa; vermont, 
and Washington. Vermont1s statute embraces all orders, 
not just those in IV-O cases. TWo of these states, 
Iowa and Colorado, also have provisions imposing the " 
collection responsibility on court clerks for 
non-IV-D cases (therefore, these are listed above among 
the 35). 

• 	 Eleven States refer to the support enforcement agency 
as the entity to whom payments are to be made in IV-D 
cases, and are generally silent regarding non-IV-D 
cases~ These states are: Alaska,' Delaware, ~awaii, 
Maine, Maryland, Minnesota, Mississippi, New York, 
Utah k Virginia, and West Virginia. Texas specifies
three options in their income withholding statute-­
court registry; Child support collection office, or 
attorney general, but mandates that payments go to the 

• 	
AG in IV-O cases . 

http:registry.1t


• • 
One state, New Hampshire, specifies that in cases where 
the obligee does not make application for IV-O services 
but wishes to utilize the servioes; the services are 
limited to "monitorin9, collectin9, and disbursin9 
moneys.­

• 	 New Jersey's law on applyin9 for income wtthholdin9 is 
noteworthy in that it addresses the probation 
department's role in recordkeeping to documenti track, 
and monitoring support payments , administering 
withho1din9 in cases in which the ob11gee has not 
established a IV-O case. 

• In addition to Itcourt clerks," States' laws also 
refer to alternatives as "family division or support 
enforcement services unit" (CT), probation officer 
(ID) , district attorney (NV), checkin9 or savin9s 
account or directly to ob119<>e'6 bank account (OR), 
court re9istry (~X). 

• 	 Iowa's ucollection services center" statute (excerpt 
included in chart) is particularly eKemplary, from the 
standpoint of its sKplanation of payment prooessing & 
references to two "official entities" for disbursing 
support: the oollection lervices center (IV-O cases) 
and clerks of the district court (non-IV-O cases). 

Washington state's statute settin9 forth le9islative• intent to establish a I.central support registry It in the 
State to "improve recordkeeping" and ureduce the burden •
on employers" by "creating a single standardized 
process It for deductinq support payments from wages may" 
be a 	 useful model for other jurisdictions contemplating 
centralization of payment processing. 
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• lIm'Eft WITH LAWS RUllRRII!l1 TO SOliE I!ESl19l!UIIILI:rY or COWT CLEIl!!:s 

The 35 States which our research reflects have some statutory
authority regarding payment of support, or withheld wages, to 
court clerks are: 

Alabama Arizona Arkansas Colorado 
Connecticut District of Columbia Guam 
Idaho Illinois Indiana Iowa 
Kansas Kentucky Louisiana Massachusetts 
lIichigan Missouri Montana Nebraska 
Nevada New Mexico No Carolina North Dakota 
Oklahoma Oregon Pennsylvania Puerto Rico 
!!hode Island So Carolina South Dakota Tennessee 
Texas Virgin Is1 Wisconsin Wyoming 

STAT!lS WITH LAlif§ 1I!1I!I!iNAUI!l! A 99Ql!'U QPJ1IIlIi 

The 4 states with statutes which refer to a county office or 

• 
official are: 1 

California Georgia New Jersey " Ohio 

STATE WITH LAWS REiEREH(lINg SQl1l1WT RigISTRYllliNTRAL lIi110SITQBX 

The 5 states with specific laws denoting that payments be made to 
a central registry or depository are: 

Colorado* Florida Iowa· Vermont Washington 

"Also have statutes referring to court clerks 

The following 12 States have statutes that refer to making of 
payments through the child support enforcement agency: 

Alaska Delaware Hawaii Maine 
lIaryland Minnesota Mississippi New Hampshire 
New York Utah Virginia West Virginia 

• 
Researched & compiled by
oes! Policy Branch 
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STATE STATUTES ADDRESSING ~NTITY TO WHX~ 
CHILD SUPPORT PAYMENTS ARE MADE 

AL 530-3-60 	 Clerk or the court • • • clerical duties in regard •to domestic relations matters. support and 
nonsupport cases, including the receipt and 
disbursement of support payments. 

530-3-61 	 • • • directing any employer of the obligor to 

withhold and pay over to the clerk or court or the 

department of human resources, ~ . • 


AX 525.27.062 	 An income withholding order must direct the 
obligor ••• and pay the money to the agenoy. 

525.27.080 	 (a) A court ordar requiring payment of child 

support shall be modified to order payments be 

made to the agenoy upon application. 


525.27.103 	 Payments to agency. An obligor may make child 

'support payments to the agency. 


AR S9-14-215 (c) A oircuit or chancery court clerk may collect 
from the noncustodial parent a fee of $10.00 for 
completion of income withholding forms for a 
custodial parent. A notice of this fee shall be 
sent to the noncustodial parent along with the 
notice (concerning withholding). After 30 days 
upon nonpayment of the fee by the Nep, the clerk 
may notify the payor [employer] who shall withhold •
the fee and remit such to the clerk [tAW ADDED IN 
1991]. 

59-14-218 (a)(3) Beginning January 1, 1994, all support 

orders issued or modified shall include a 

provision of immediate implementation of income 
withholding, absent a finding of qood cause not to 
require immediate income withholding, or a writt,n 
agreement of the parties incorporated in the order 
setting forth an alternative agreement~ (4) In 
all non-Title IV-D cases brought prior to ~anuary 
1, 1994, the support order may include a provision 
for immediate implementation of income 
withholding, absent a finding of good cause not to 
require immediate withholding or a written 
agreement of the parties incorporated-in the order 
setting forth an alternative agreement., The judqe 
of each division shall determine if all support 
orders shall be subject to the provisions of this 
section and shall enter • standinq order settinq 
forth the treatment of non-Title XV-D cases in 
that division prior to January 1. 1994. 
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• STATE STATUTES ADDRESSING ENTITY TO WHICH 
CHILD SUPPORT PAYMENTS ARE MADE 

AZ £12-2457 

CA civcode 
54702 

CO 526-13-114 

514-10-17 

• ,CT 546-215(c) 

DC 530-514 

The clerk ot tbe superior court shall. receive and 
disburse all monies applicable to support and 
maintenance, including alimony. 

Payment to county officer designated by court; 
Fees and expenses ••• the court shall direct that 
the payments of support shall be made to the 
county officer designated by the court for that 
purpose .•• " 

Family Support Reqistry ••• llthe implementation of a 
central family support reqistry for the 
collection, receipt, and disbursement of payments 
with respect to child support obligations for 
children whose custodians are receiving child 
support enforcement services from ••• IV-O cases)." 

" ... the court may at any time order that 
maintenance or support payments be made to the 
clerk of the court, as trustee, for remittance to 
the person entitled to receive the payments. 1I 

liThe court or a family support magistrate may 
direct all orders of support to be made through 
the family division or support enforcement 
services unit, and where the state of Connecticut 
has an interest, direct payments to the 
commissioner of administrative services .•. 11 

1I ••• the Court may: (1) Order the defendant to pay 
a certain sum periodically into the Division of 
Child support Enforcement or directly to a 
dependent, his guardian, custodian or trustee, for 
his support .•• (B) .•.mail or otherwise deliver the 
said deduction to the Division of Child support 
Enforcement or the obligee as directed ••. " 

IIIf, because of the failure of a payee to give 
notice under this section, the court is unable, 
for a 3-month period, to deliver payments owed 
pursuant to the withholding order, the Court shall 
return each undeliverable payment to the obligor 
and inform the holder to cease the withholding. II 
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561.181 

FL S61.13 

GA S19-11-6 

515-15-4 

GU CSE Unit 
Agreement 
52 

53 

STATE STATUTES ADDRESSING ENTITY TO walCH 
CHILD SOPPORT PAYMENTS All! MADE 

"(c) (2) ..payments ot chile! support shall be made •
through the depository in the county where the 
court is located." 

Central depository for receiving, recore!ing, 
reporting, monitoring, and disbursinq alimony, 

~upport, maintenance, and child support payments; 


" •••Amounts collected by the department shall be 
distributed and deposited by the department in 
conformity with law.. " 

Duties of child support receiver. It shall be the 

duty of the child support receiver to! (1) 

Collect all chile! support payments and such other 

payment of support as are established by judicial 

order ... " 

(e) (1) deduct from the obligor's income••• and pay

that amount to the obligee or to a cbild support

receiver, the IV-D agency, or other designee, as 
appropriate. .HQt£: GA II income deduction order" 
statute specifies the general use of income 
deduction, and adds referenoes to requirements
that apply "if the obligee is receiving IV-D 
services." • 
The Clerk of the superior court of Guam, via Ct. 

Financial Management System, aqrees to receive 

child support payments made to the court pursuant 

to court orders of support for any child/ren

deserted or abandoned by his/her parents; to 

include child support oollections received through 

Government of·Cuam Payroll Deduction Plan. 

The Clerk of the Superior Court of Guam, via 

Financial Management System I agrees to transfer 

all child support collections received to the 

Financial Management Office, Department of Public 

Health and Social services, for deposit to the 

Department of Public Health and Social Services 
account. 

6 • 
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STATE STATUTES ADDRESSING ENTITY TO WHICH 
CHILD SUPPORT PAYHENTS ARE HADE• 	

, 

56 	 The Clerk of the superior Court of Guam, via 
Financial Management System, agrees to provide 
copies of the certification of oourt ledgers for 
non-payment of 	child support; maintain records on 
the number of documents being requested by the 
Child Support Enforcement Unit and bill the Child 
Support Enforcement Unit on a monthly basis for 
the documents provided. 

HI S571-52 	 the assi9nment (of amounts of future income) shall 
be to the clerk of the oourt where the order is 
entered if for the support or maintenance of a 
spouse or former spouse I or to the cbi14 support 
enforcement agency [department of the attorney 
9sneralJ if for the support, maintenance, or 
education of e 	 child or if child support and 
spouse support 	are contained in the same order. 

• 
10 S8-704 1I ••• the court may order either parent or both 

parents to assign such sum as the court may 
determUne to be equitable to the county clerk, 
probation officer, or other officer of the court 
or county o~ricer designated by tho court to 
receive such paytnent••. If 

IN S31-1-11.5-13"Payment ot support order. -- (e) Upon entering 
an order for support, the court shall require that 
the support payments be made through the clerk of 
the circuit court as trustee for remittance to the 
person entitled to receive payments, unless the 
court has reasonable grounds for providinq or 
approving another method of payment." 

531-2-2.1. Support payment. for dependents -- Order for 
payment to clerk of cour,t. 

IL 57505/507 	 Payment of maintenance or support to court .•• the 
court may order at any time that maintenance or 
support payments be made to the clerk ot oourt as 
trustee for remittance to the person entitled to 
receive the payments. u 
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STATE STATUTES ADDRESSING ENTITY TO WHICH 

CHILD SUPPORT PAYMENTS ARE HADE 


1. The department sh~ll establish within the unit •a colleotion services center for the receipt and 
disbursement of support payments as defined in 
section 598.1 required pursuant to an order for 
Which the unit is providing enforcement services 
under this chapter. For purposes of this section, 
support payments do not include attorney fees or 
court costs~ 2. The center shall develop an 
automated system to provide support payment 
records from the center to the clerks of the 
distriot oourt and the clerks of the district 
court are authorized to receive this information. 

52525.14 All support payments required pursuant to orders 
entered under this chapter and chapter 234, 252A, 
252C, 598, 675, or any other chapter shall be 
directed and prooessed as followS: 1. If the 
child support recovery unit is providing
enforcement services for a support order, support 
payments made pursuant to the order shall be 
directed to and processed as folloWS: a. 
payments made through income withholdinq, wage 
assignment, unemployment insurance offset, or tax 
offset shall be directed to and disbursed by the 
collection services center. b. Payments made 
through electronic transfer of funds, including
but not limited to USe of an automated teller •
machine, a telephone initiated bank aecount 
withdrawal, or an automatic bank account 
withdrawal shall be directed to and disbursed by 
the colleotion services center. c. Payments made 
through any other method shall be directed to the' 
clerk ot tbe district court in the oounty in which 
the order for support is filed and shall be 
disbursed by the collection services center. 2 .. 
If the child support recovery unit is not 
providing enforcement services for a support
order, support payments made pursuant to the order 
shall be directed to and disbursed by the clerk of 
the district court in the county in whioh the 
order for support is filed. 

2525.15 '1. If the child support recovery 'unit is 
providing enforcement services for a support 
order. the collection services oenter is the 
official entity responsible for disbursing the 
support payments made pursuant to the order. 2. 
The collection servioes center shall notify the 
clerk of the district county of any order for 

8 • 
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• BTATE STATUTES ADDRESSING ENTITY TO WHICK 
CHILO SUPPORT PAYMENTS ARE MADE 

which the chila support recovery unit is proviaing
enforcement services. The clerk of the 4istrict 
oourt shall forwara any support payment made 
pursuant to the order, along with any support 
payment information, to the collection services 
center. The collection services oenter shall 
process and disburse the payment in accordance 
with feaeral requirements. 3. If the chi14 
support recovery unit is not providing enforcement 
services for a 	 suppgrt order, the clerk of the 
41strigt CouEt 	1n the county in Wbicb the ord!E 
for SyPPQEt is 	filed it the official entity
responsible for Aisbursinq of SURROtt payments 
made pursuant to the or4er. 4. If the unit's 
child support enforcement services center relating 
to a support order are terminated but the support
obliqation remains accrued or accruing, the 
support payment receipt ana disbursement 
responsibilities relating to tbe order shall be 
transferred from the collection services center to 
tbe appropriatelclerk of the district court. 

• KS S;Z3-4,l08 Tbe payor shall pay tbe amount withheld to the 
income withholdin9 agency, or otherwise to the 
clerk of oourt or court trustee as directed by the 
order of withholaing. 

KY S:!05.750 	 "Payments to be made to 4omestio relations clerk, 
court designee or cabinet.--(l) Chila support 
payments made pursuant to a court order shall be· 
made tbrough a domestic relations clerk of tbe 
county or other parson or agency designated by the 
court to receive payment.•. It 

LA R.S.S46:236.3 	 The total amount witbheld, incluaing the 
(0) (9) 	 dates withheld sball be forwarded within ten 

days to the person ordered to receive the 
support or to the department or its 
representative as provided in the order . 

• 




STATE STATUTES ADDRESSING ENTITY TO WHICH 
CHILD SUPPORT PA~S ARE ~E •LA R.S.S46:236.2(A) The department may, by a written motion 

together with a, written certification from 
the department 	~at support enforcement 
services are b~inq furnished to the 
individual or caretaker of any individual 
receivinq supp~t benefits, obtain an order 
to require any 	person under an order to 
support such iqdividual or caretaker to make 
such 	support payments payable to the 
department. 

(B) 	 Any interested barty may by a written motion, 
together with, a written certification from 
the department (1) that the department is not 
presently furnishing and does not contemplate 
furnishing AFDC for or on behalf of an 
individual and (2) that no services are being 
rendered by the department on behalf of the 
individual, obtain from the court which 
rendered the order to support such individual 
an amended order to require that support• payments be made payable to the individual or 
caretaker instead of the aepartment~ 

LA R.S.S46:236.5 Any court with jurisdiction to establish •
(b)ll 	 paternity or to establish or enforce support

obligation may implement an expedited 
process for the establishment or enforcement 
thereof in accordance with the provisions of. 
Subsection C of this Section~ Such a court 
may collect aDd distribute support 
obligations and may, by court order or rule I 

assess and collect a fee of not more than 
five percent of all existing and future 
support obli9ations to fund the 
administrative costs of a system for 
expedited process~ 

ME 195777 Support and alimony orders issued or modified by 

the courts in this State must have a provision for 

~ithholding of income .•. the department (of human 

services) is desiqnated as the agency responsible 

tor adopting and administering procedures to 

receive, document, track, and monitor all support 

payments collected pursuant to this section~ The 

department may promulgate a fee for use of these 

services. 
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• STATE STATUTES ADDRESSING ENTITY TO WHICH 
CHILD SUPPORT PAYMENTS ARE MADE 

MD Family Law 
510-204 (0) 

510-127 

MA 20BSJ6A 

• 119AS4 

III 5:15-164 (9) 

MN 5518.551 

The accused individual shall make the payments to 
the person who has custody of the minor child, 
throuqh the appropriate support enforcement 
agency; or if there is an agreement with respect 
to support of the child, to the recipient 
designated in t~e agreement. 

Sen~ the ~e~ucted amount ~irectly to the support 
enforcement agency or the recipient, as specified 
in the or~er. 

I 
In any case in which an obligor is under court 
order to pay alimony or support and maintenance or 
child support in an action or judgment for divorce 
• • • or in an action or judgment for separate 
support••• the court•••may enter an order of 
trustee process against the disposable earnin9s~ • 
•• the trustee shall transmit••• to the clerk or 
the court, or to the family service office of the 
court or any other party designated by the court, 
the amount ordered by the court to be trusteed • 

The IV-D agenoy shall establish accounting systems 
to record child support payments reoeived by it on 
behalf of obligees pursuant to wage assignments in 
effect for chil~ support Obligors. 

The or~er (of income withhol~ing) shall ~irect 
sources of inCOMe to withhold from income due the 
payer an~ to pay to the office of the friend of 
t~e court tor the judicial circuit in which the 
order was entered an amount sufficient to meet the 
payments or~ere~ for support an~ service fees, ana 
to defray arrearaqes in payments and service fees 
Que at the time the order of income withholding
takes eftect. 

The court shall direct that all payments ordered 
for maintenance an~ support be ma~e to the publio 
agency responsible tor child support enforcement 
so long 'as the obligee 'is receiving or has applied
for public assistance, or bas applie~ for cbil~ 
support and maintenance collection service . 

• II 



STATE STATUTES ADDRESSING ENTITY TO WHICH 
CHILD SUPPORT PAYMENTS ARE MADE 

lIS 543-19-39 Court orders of support in all oases brought under • 
the provisions of sections 43-19-31 to 43-19-53 
shall specify that the payment of support, 
attorney fees, 	if any, or costs of court shall be 
directed by the absent parent to the ohild support 
unit of the state department of public welfare 

593-11-109 	 .~.the clerk or the obligee's attorney shall serve 

notice of delinquency and order of withholding on 

the payor [employer] 

, 
593-11-111 	 The payor shall pay ~he amounts withheld to the 


department of pUblic welfare. 


210 5454.495 	 • • • the court sball order all support payments 
to be made to the circuit clerk as trustee for the 
division or other person entitled to receive such 
payments under the order. 

lIT 540-6-117 	 ... the court may order support payments to be made 
to the mother, the Clerk of the court" or a 
person, corporation, or agency designated to 
administer any of them for the benefit of the 
child under the supervision of the court. •540-5-205 ... then any support money paid by the person or 
persons responsible for support as a result of any
action shall be paid through the support 
enforcement and collections unit ot the department
of revenue. 

NC 550-13.4 	 (d) Payment for the support of a minor child shall 
be ordered to be paid to the person havinq custody 
of the child or any ether proper persoll, aqancy, ; 
orqaniaation or institution, or to the court, for' 
the benefit of such child. 

NE 5 42-369(1) 	All orders or judgments for temporary or permanent 
support payments, alimony, or modification of the 
same shall direct the payment of such sums to be 
made commencing on the first day of each month to 
tbe clerko! tbe district court'for the USe of the 
persons for 	whom the same have been awarded. 

12 • 



• 
STATB STATUTBS ADDRESSING BNTITY TO WHICH 

CHILD SUPPORT PAYMENTS ARE MADB 

NV 5425.410 	 Whenever, as a result of any assignment or action, 
support money is paid by the responsible parent,
such payment shall be made through the division 
upon written notice by the division to the 
responsible parent, or to the clerk of the court 
or distriot attorney if appropriate, that the 
child for whom•••• 

NH 5458-B:3 	 III. In cases where the obligee does not make 
application for IV-O services, but wishes to 
utilize the divisionis services, the division's 
role in enforcing support is limited to 
monitoring, collecting, and disbursing moneys 
under this section. 

NH 5458-B:6 IV. That the employer must send the withheld 
amount to the state or other payee at the same 
time the obligor is paid. 

• 
NJ 52A:17-56.13In every award for alimony, maintenance or child 

support payments the jUdgment or order shall 
provide that payments be made through the 
probation department of the county in which the 
obligor resides, unless the court, for good cause 
shown, otherwise orders. 

52A:17-56.l4 

An obligee who 	 has not established a IV-D case 
through the probation department shall file an 
affidavit when applying for the income 
withholding, stating that the payments not made 
for support have accrued arrearaqes in an amount­
equal to the amount of support payable for 14 ~ 
days. The probation department shall administer 
the withholding in accordance with procedures
specified for keeping adequate records to 
dooumentl track, and monitor support payments or 
establish or permit the establishment of 
alternative procedures for the collection and 
distribution ot amount. witbheld by an entity
other-than a- desiqnatedpublic agency. Alimony, 
maintenance or 	child support payments not 
presently made 	 through the probation department 
ahall be so made upon application of either party 
unless the other party upon application to the 
court shows good cause to the contrary . 

• 13 
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STATE STATUTES ADDRESSING ENTITY TO WHICH 
CHILD SUPPORT PAYMENTS ARE MADE •NM 540-11-17 	 (8) The court may order support payments to be 

made to the mother; the clerk ot the court; or a 
person, corporation, or agency designated to 
cOllect and administer such funds for the benefit 
of the child, upon such terms as the court deems 
appropriate. 

ND ROeS.l(e) 	 Payments to clerk. The interim order must provide
that all support payments be paid to and through
the clert of the district court. Payments must be 
in a manner accepta~le to the clerk unless 
otherwise ordered by the court. 

S1409-09.23 Procedures must be developed for the clerks of 
court to promptly distribute amounts withheld 
pursuant to an income withholding order and to 
promptly refund erroneously withheld amounts. 

51409-09.241. Except as provided in SUbsection 2, each 

judgment or order which requires the payment of 

child support, issued or modl~ied on or after 
January 1, 1990, subjects the income of the 
obliqor to income withholding, regardless of 

whether the obligor's support payments are delinquent. 4It 
NY S440 	 (l)(a) Any support order made by the court in any

proceeding under the provisions of article three-A 
of the domestic relations law, pursuant to a . 
reference from the supreme court under section two 
hundred fifty-one of the domestic relations law or 
under the provisions of articles four, five or . 
five-A of this act (i) shall direct that payments
of child support or combined child and spousal 
support collected on behalf of persons in reoeipt 
of services pursuant to section one hundred . 
eleven-q of the social services law, or on behalf 
of parsons in receipt of public assistance be made 
to the support collection unit 4esignate4 by the 
appropriate social servioes district, which shall 
receive and disburse funds so paid. 

OK 52301.36 	 • • . the court shall require that support 
payments be made to the child support enforcement 
aqency of the county as trustee for remittance to 
the person entitled to receive payments • • • 

14 ... 

http:52301.36
http:S1409-09.23


• STATE STATUTES ADDRESSING ENTITY TO WHICH 
CHILD SOPPORT PAYHENTS ARE HADE 

OK 43S135 	 If a judicial order, judgment or deoree direots 
that the payment of child support, alimony, 
temporary support or any similar type of payment 
be made through the office of the court clerk, 
then it shall be the duty of the court to transmit 
such payments to the payee • • • 

OR 525.020 	 • • • the obligor shall make payment thereof to 
the Depart=ent ot Human Resources when the obligee
is receiving general or public assistance or IV-O 
services. 

S25.030 	 Support orders in respect of obligees not subject 
to ORS 25.020 may provide for payment under the 
order: (a) To the clerk of oourt • • • (b) To a 
cheoking or savings account ••• , or (c) Oirectly 
to the obligee by 4eposit into the obligee's bank 
aocount. Also provides for fees to be paid by 
obligor to clerk for maintaining collection, 
accounting and disbursement services. 

• 
525.040 When support payments payable to clerk of court • 

• • the person ordered to pay the money shall make 
payment thereof to the clerk of the oourt • • • 

FA 23pa.C.S.A.S3704 
When so ordered by the court, all payments of 
child and spousal support, alimony or alimony 
pendente lite shall be made to the 4omestio 
relations sectioD of the court which issued the 
order or the domestic relations section of the 
court at the residence of the party entitled to 
receive the award. 

FR 25T.8S523 	 At any time the obligor is in arrears for the 
equivalent of one (1) month or more in the payment 
of support and there does not exist an order in 
his file in the court for the withholding of part 
of his income at the source, the olerk of the 
court will automatioally certify to the judge the 
total amount of the debt and he will immediately
issue the corresponding order to withhold the 
obligor's income at the source••. the Clerk shall 
promptly remit said order (to withhold income at 
the source) to the employer or disburser .••• In 
Cases where the obligor changes employer or there 
is a new disburser, the clerk of the court shall 

• 
proceed {to remit . . .order to the employer
immediately after being notified of the change~ 

l5 



STATE STATUTES ADDRESSING ENTITY TO WHICH 
ClIILD SUPPORT PAYKEN'l'S ARE MADE •RI 515-5-24 Each judgment containing support provisions and 

each order for support issued by the family court 
of this state.shall include an order directing the 
obligor to assign the income•.. to the clerk of the 
f ....ily court. 

I 
SC 520-7-1315(B) (4)Where the obligor makes payments directly to 


the obliqee pursuant to an order for support and 

where income withholdinq procedures take effect, 

the prOVisions to pay directly are superseded by 

the withholding process and the obligor and the 

payor on behalf of the obligor must during the 

period of withholding pay this support through the 

COtu:t. 


S20-7-1315(C) (l)When a delinquency occurs, the clerk of court 
shall prepare I file and serve on the obligor a 
verified notice of delinquency. In cases where 
the obligor makes payments pursuant to an order 
for support directly to the obligee and the.. obligee seeks income withholding, the notice of 
delinquency must be verified by the obligee and 
then served on the obligor by the clerk of court 
as with any other notice of delinquency. •S20-7-1115(E) (5)
The payor shall promptly pay the amount 
withheld to the clerk of court, in accordance with 
the notice to withhold and in accordance with any
subsequent notification received from the clerk of 
court concerning withholdin9~ 

S20-7-1315(E) (6) 
Upon the records of the clerk of court 
reflecting the satisfaction of an arrearage, the· 
clerk of court shall service upon the payor by 
regular mail a notice of reduction of withholding. 

S20-7-1315(G) (5) 

Any clerk of court which collects, receives, 

or disburses payment pursuant to an order for 

support or a notice to"withhold shall maintain 

oomplete, accurate, and clear records of all 

payments and their disDursements. 
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• 
S~A~E S~ATUTES ADORESSING E~ITY TO WHICH 

CHILD SUPPORT PAYKE~S ARE KAnE 

SO S25-7A-34 	 The payor shall transmit the amount withheld to 
the department in accordance with the order for 
withholding within ~ive days after the date the 
obligor is paid or his property withheld and in 
accordance with any isubsequent notification 
received form the department redirecting payment. 

I 
S25-7A-44 	 The department may apportion withheld amounts 

among multiple support orders giving priority to 
current support, and shall maintain complete and 
accurate records of ~ll payments and 
disbursements. A cQrtified copy of payment 
records maintained by the department or clerk of 
courts shall, without further proof, be admitted 
into evidence in any leqal proceedings under this 
chapter. 

• 
TN 536-5-101(a) (4JThe order or decree of the court may provide

that the payments for the support of such child or 
children shall be paid either to the clerk of the 
court or direotly to the spouse or to the person 
awarded the custody of the child or children. The 
court shall order that all support payments of 
Title IV-D cases shall be paid to the clerk of the 
court. 

TN S36-5-501(a) (1) 

When any order for the support of minor children 
is entered in a court, whether setting support, 
modifyin9 support or enforcinq previously ordered 
support, the court may order an immediate 
assignment to the clert of the court, of the 
party's wages, salaries, commissions, pensions,
annuities and other inco~e due and to be due as 
the court amy find necessary to comply with trie 
order of support, ineludinq, in the court's 
discretion, an amount reasonably sufficient to 
satisfy an accumulated arrearage. 

TX 514.43(c) 	 The court shall order that inco~e withheld for 
child support be paid through and promptly 
distributed by a court reqistry, a cbild support 
collection office, or the attorney qeneral, unless 
the court finds that there is good cause to 
require payments to be roade to another person or 
office • 

• 17 
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STATE STATUTES 	 ADDRESSI~G ENTITY TO WHICH 
CHUD SOPPORT PA NTS ARE IIl\I)E 

UT S62A-11-403 	When a child suppor order is issued or modified •
in this state after uly 1, 1985, it shall 
authorize the withh lding of inoome ••• and that all 
withheld income sha 1 be submitted to the office 
(of Recovery Servic s) • 

VA 520-79.3(12) 
That, exoept as pro in subdivision 16, 
employers shall rem payments on each regular pay 
date of the obligor ireotly to the payee if 
requested in writin by the payee, provided the 
employer has not re eivad notioe that the payee is 
receiving child support services as defined in 
563.1-250 through the Division of Child Support
Enforcement. 

520-79.3(16)That the employer 1s to remit individual payments 

to the Department of sooial services for 

disbursement to the payee when directed to do so 

by the Department of Sooial Servioes of any oourt 

having competent jurisdiction. • 


VI 165358(2) 	 An employer who receives a notice or order of 
income withholding shall ••• send this withheld 
amount to the paternity an4 Chil4 Support Division 
or such other entity or person as it may •
4801gnate. 

VT 33S4103(a) 	 The office of child support shall establish a 
registry for the following purposes: processing 
child support collections and disbursements, . 
maintaining records nece.sary tor the reoeipt an4 
disbursement of child support •.• (b) .•. All orders 
for child support not subject to wage withholding 
made or modified on or after July 1, 1990 shall , 
require that payment be made through the registry 
unless the parties have agreed that the obligor 
will pay the obligee directly. 
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• STATE STATUTES ADDRESSING ENTITY TO WHICH 
CHILD SUPPORT PAYMENTS ARE MADE 

WA S26.23.010 	 It is the intent of the legislature to create a 
(eff.1-1-88, 	 contral Washington state support registry to 

improve the recordkeeping of support obligations 
and payments, thereby providing protection for 
both parties and reducing the burden on employers 
by creating a single standardized process through 
which support payments are deducted from earnings. 

It is also the intent of the legislature that 
child support payments be made through mandatory 
wage assignment or payroll deduction if the 
responsible parent becomes delinquent in making 
support payments under a court or administrative 
order for support. 

To that end, it is the intent of the legislature 
to interpret all existing statutes and processes 
to give effect to, and to implement, one central 
reqistry for recording and distributing "support 
payments in this state • 

WI 5767.265(1) 	 Each order for child support••• for maintenance 
payments ••• for family support••• for costs ••• for 
support by a spouse .•• or for maintenanoe payments 1 

each court-approved stipulation for child 
support.~.and each order for child or spousal 
support .•. constitutes an asaignment of all , 
commissions, earninqs, salaries, wages, pension
benefits ... lottery prizes that are payable in 
installments and other money Que or to be due in 
the future to the clerk of the court where the 
action is filed. . 

IN S48A-2-13 	 All support payments owed to an obligee who is an 
applicant for or recipient of the services of the 
[Child Advocate] office shall be paid to the 
office. Any other obligee owed a duty of support
under the terms of a support order entered by a 
court of competent jurisdiction may request that 
the support payments be made to the office. In 
such case, the office shall proceed to receive and 

"disburse such support payments to Or on behalf of 
the obligee as provided by law. 

WY §20-6-214 	 The clerk (o~ oourt) shall maintain records 
showing receipt and disbursement of all funds 
received ... promptly distribute all funds received 
to the appropriate person or agency.~. 
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ADl!INISl'RATIYE PROCESS 

OVer the last ten years, large court backlogs resultlnq from 
overburdened court systems have caused the Federal and State 
governments to seek alternative forums for addressin9 child 
support cases, such as administrative processes or the use of 
more limited administrative procedures for handlinq certain 
functions or case processing activities. 

An administrative process for purposes of chil~ support is a 
statutory system granting authority, tra~itionally veste~ in the 
courts, to an executive agency. The continuum of such processes 
extends from limited application (such as the use of certain 
administrative procedures with judicial aetion otherwise 
necessary) to a more comprehensive application (adjudication, 
determination, establishment and enforcement with a-full range of 
administrative reme~ies), depending on the authority granted 
under State statut8~ 

Administrative process systems provide the child support agency 
the ability to more effectively control case processing. The 
process allows States to streamline procedures, consolidate case 
management, provide more consistent treatment of cases and, at 
the same time, reduce court dockets. States, however, often 
choose to limit the use of administrative prooess to addres~ 
particular problems in concert with an otherwise adequate ; 
ju~icial approach. Utilization of key administrative procedures 
can significantly reduce court involvement in child support 
enforcement and make a substantial contribution to a more 
5trea~lined and effeetive child support proqram. 

About one-third of the states have administrative process 
statutes that allow for the establish=ent and/or enforcement of 
child support orders outside the court structure~ While some of 
these states use administrative process for all IV-D cases, 
others use them only in certain cases and/or in selected 
jurisdictions• 
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• While there is no hard data on the level of improvement produced 
by adoption of an administrative process, states which have such 
systems maintain that the number of support orders established 
and the amount of child support collected increases. They 
contend that the speed of establishment, the uniformity of 

_handling and the control over the process provide significant 
benefits. For ex~ple, Oregon's Child support Updating Project 
found that it was significantly less costly to modify orders by 

-administrative process ($496 per case) than by judicial process 
($770 per case). 

This paper defines what is meant by an administrative process and 

procedures and explores the move toward extricating child support 

matters from the courts, and issues which would be raised under a 

Federal mandate. These include the benefits to be derived, legal 

challenqes, universal application, transitional considerations, 

and the role of the courts and political environment. 


Finally, two options are provided for moving the child support 
program away from the courts: 

a 	 Require all States to adopt a complete administrative • 
process for child support 

o 	 Require states to adopt a core set of administrative 
procedures, including: 

--subpoena/discovery power 
--administrative garnishment 
--administrative liens 
--administrative seizure and sale 
--administrative order to withhold and deliver 

While both of these options speak to a State mandate, another 

approach Which may ~e more politically acceptable is to encourage 

States to embrace one option or the other by providing enhanced 

Federal fundinq for associated costs. 
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• ADMIliI5'1'RATlVIl PROCESS 

I • BAC'KGRO!JN!) 

. OVer the last ten years, large court backlogs resulting from 
overburdened court systems have caused the Federal and State 
qovernments to seek alternative forums for addressinq child 

'support cases, such as administrative processes. However, as 
discussed below, few States have actually implemented what can be 
considered true administrative process systems. Rather, many 
have retained their judicial-based systems but have instituted 
more limited administrative procedures for handling certain 
functions or case processinq activities. 

The Child Support Enforcement Amendments of 1964 provided the 
first Federal response to the growing barrier to collecting child 
support caused by overburdened court systems by requiring States 

• 

.. to halle and use expedited processes to establish and enforce 


support orders. Under the requirements, states could use 

administrative or quasi-judicial processes for handling their 
support cases or submit evidence to the Secretary that their 
current judicial process provided expedited handling by meeting 
case processing time frames sot out in regulation. 

While the expectation was that under this requirement child 
support cases would be handled under a simpler and more efficieI1t 
proces.s than the traditional legal system provides, problems in 
case processing and adjudication remain~ Several witnesses 
testified to the Commission on Interstate Child support that the 
delays and expense of court hearings have been detrimental to 
obtaining support. The testimony suggested that many parents 
wait for hours to have their case heard with dozens scheduled for 
a morninq or afternoon session, to which all parents must report 
at the start of the session. The commission's 'report indicated 
that a judge's unfamiliarity with a case that was heard earlier 
by another judge often added time and may have added 
inconsistency to the resolution of factual disputes. 

• 
Similarly, a study conducted by the National Child Support 
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ASsurance consortium found that, among the mothers who pursued 
support through the state child Support Enforcement agency, long 
waits to obtain an order were common. Even after a support order • 
was obtained, it took a substantial amount of time to receive 
even one payment. Of these families, over one-quarter waited 
more than one year to receive a single payment and a similar 
number never received regular support. These mothers provided a 
substantial amount of information to the IV-D agency, including 
.the father~s name in all cases, and his home address, work 
address and social security number in the majority of eases. 
While these delays cannot be fully attributed to the State's 
method for establishing and enforcing support orders, certainly 
it was contributory. 

This paper will define what is meant by an administrative process 
and procedures and explore the move toward extricating child 
support matters from the courts, and issues which would be raised 
under a Federal mandate. Use of administrative processes for 
establishing paternity is only touched on briefly here as it has 
been closely examined in a separate paper. 

It is important to note that this paper does not attempt to 
explore the use of quasi-judicial or dedicated court systems for 
child support eases or to compare the benefits of a model 
judicial or quasi-judicial system vs. an administrative process 
system. Rather, the intent is to speak to the benefits of a pure 
administrative process and alternatively the benefits of 
employing model administ~ative procedures in an otherwise 
judicial environment. 

II. Wbat Is An Administratiye Process 

An administrative process for purposes of ehild support is a 
statutory system granting authority, traditionally vested in the 
courts, to an executive agency to determine, through 
adjudication, child support orders, and to establish and enforce 
child support orders~ The continuum of such processes extends 
from limited agplicaticn (such as the use of certain 
administr~tive enforcement remedies with judicial action 

, , 

• 

otherwise necessary, addressed in section III) to a more 
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• comprehensive application (adjudication, determination, 
est~)lishment and enforcement with a full range of administrative 
remedies), depending on the authority granted under state 
statute. 

In a true administrative process decisions are made at the lowest 
possible level, with appeals to hearing officers or 
administrative law judges. All actions, witb the exception of 

'final appeals, take place within a child support agency. 

Following is a discussion of the authority and procedures used 
under an administrative proeess system. As indicated above, 
authority under State statute may be (and generally is) more 
limited. 

Authority 

An administrative process must have a leqislative base providing 
an executive agency the right to: ­

• --bring action 

--secure wages and asset information includinq 
administration subpoena power to compel witnesses 

--enforce judicial orders administratively 

--use post-judgment remedies like waqe assignment, 
garnishment, and attachment and execution of property 

--promulgate rules and regulations 

Paternity Establishment 

Paternity establishment under administrative process systems is 
generally limited to cases where paternity is uncontested. The 

• 
agency may be authorized to establish paternity after providing 
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notioe to all parties in uncontested cases, in cases where the 
alleged father has acknowledged paternity in writing and in cases 
where the alleged father and ~other ~arry after the child's 
birth. 

support Order Establishment 

Under an a~inistrative process to establish support liability. 
the executive agency is qranted by statute the right to establish 
"enforceable orders in cases where no prior order exists. The 
only limitation is that the executive agency' may not modify a 
court-ordered child support amount. 

Guidelines have been particularly helpful in facilitating 
administrative process systems. Uniform requirements like 
guidelines allow front line workers to exercise authority 
otherwise left to attorneys and judqes~ 

Typically, notice is provided to the noncustodial parent and the 
response dictates the next aet1on~ If the notice is ignored, an 
administrative default order is established and enforcement 
action taken. It a response is madB, the parent can discuss the 
case with the agency and either a consent agreement can be 
reached or a hearing can be requested. 

under such a hearin9t the support worker will often represent the 
aqency. A hearing officer, or administrative law judge, who must 
be considered an impartial examiner of the facts, will make the 
decision. The hearing officer represents no one and may be 
employed by the ~rella agency where the child support agency 
rests (usually the Department of Social Services) or another 
agency like the Assistant Attorney General's office. 

Under an administrative process, a hearing of record is created 
which includes documentary evidence and a recording Of the 
proceedinq~ A tape recorder replaces the traditional court 
reporter. Procedures for admitting evidence are simpler. There 
are usually no COdified rules of evidence and admissability 
standards are not as stringent as the courts. Forms of hearsay 
such as unauthenticated letters, retold phone conversations 
between the caseworker and the obligee or statements by persons 
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not present at the hearing may be acceptable. The key criteria 

is relevancy. 


Depending on state statute (and in some cases state constitution) 
the order may be advisory only or adopted by the State oourt as 
its own. Appeal rights range from administrative to, ultimately, 
judicial appeal and can involve a new trial as a matter of right, 
(de novo), to appeal alleging error (judicial review of the 

. record). 

Use of administrative support establishment eliminates delays and 
provides consistency of orders over a wide ranqa of cases~ Since 
courts are not involved and there may be less attorney 
involvement, costs are reduced and the proceedings less 
adversarial. In addition, since rules are relaxed, innovative 
techniques can be used to facilitate the process. In Washington 
and AlasKa. the administrative process provides for conducting 
hearings via teleconference which has proven to be very helpful 
in re::note areas • 

ModiUcatislD 

Administrative process agencies have authority to modify existing 
orders following the same requirements for establishing orders. 
However, most current administrative process statutes do not 
authorize administrative agenoies to modify existing jUdioial 
orders. (Georqia's statute allows for this, but it has never 
been tested, and recently Iowa and Missouri are reported to have 
enacted statutes authorizing administrative review of judicial 
orders). Once a court obtains jurisdiction over child support 
matters, its jurisdiction continues. This limitation would 
clearly raise transitional issues in considering a mandate for an 
administrative process. 

Administrative EnfOrcement Remedies 

An administrative process qives the agency authority to perform 
all enforcement functions except the use of contempt proceedings. 
These remedies, Which do not require the active involvement of 
the courts and limit the involvement of attorneys, can also be 
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adopted by States which are otherwise judicially-based, as 
explored in more detail below. They include: • 
o 	 Administrative liens - Encumbers property so that it can't 

be sola or mortgaged: 

o 	 Seizure and sale - Allows administrative agencies to seiz6 1 

advertise and sell property. Where property is not subject 
to pbysical seizure. tbe title is sougbtl and 

o 	 Oroer to witbbolO and deliver - Garnishment of wages, bank 
accounts and accQunts receivable. 

, . 
states may have provisions specifically providing for 
administrative enforcement of juoicial orders to allow the agency 
to enforce prior judicia1 orders through administrative remedies 
and judicial enforcement of administrative orders, allowing 
administrative oroers to be filed with the court, thus producing 
an enforceable order of the court--allowi~ for administrative 
remedies as well as contempt of court. 

II • 	 USE OF APlfIHISl'llATIVE PROCEIlllRES IN AN OTl!ER'I!ISE JUDICIAL • 
ENVl:RQNHENT 

States often choose to limit the use of administrative process to 
address particular problems with an otherwise adequate judicial 
approach. While such an approach is embraced by the 
administrative process continuum discussed earlier, we have 
chosen to discuss such practices independently to provide a 
clearer understandinq of the options provided later in this 
paper. As used here, we distinguish between the two ends of the 
continuum by referring to more limited administrative processes 
as administrative procedures. Like administrative processes, 
administrative procedures are authorities granted to the IV-O 
agency typically by statute wbich are traoitionally vested in the 
courts. 

As provided be~owl the use of key administrative procedures can 
significantly reduce court involvement in child support 
enforcement and make a SUbstantial contribution to a more 

B • 



• str~amlined and effective chilu support program• 

The U.S. Commission on Interstate Cbilu Support recommenueu 
gre..te.r use of auministrative procedures. Specifically tbe 
Cowmission'g report provided, "While realizing the important role 
ot the court in establishment and enforcement of child support 
obligations, states are encouraged to simplify the IV-O child 
support process and make it more accessible by utilizing 

'administrative procedures where possible. An important 
consideration would be the reduction in the workload of the court 
and reserving use of the court for those functions where a 
juuicial officer is required." 

Tbe report further proviued that it uid not finu enough eviuence 
?r research to mandate a particular system~ "Both judicially 
based and administrative process systems can use administrative 
proceuures to expedite cases. This is especially true wben the 
court official is used only to review and sign enforcement 

• 
I requests. Examples of such procedures include the use of income 

witbholuing to enforce child support oruers, au..inistrative 
subpoena powers~ and orders to withhold and deliver that can be 
implemanted without the need for court involvement." 

Administratiye Subpoena/piscovery Powers 

Administrative subpoena or discovery powers authorize the child 
support agency to issue subpoenas in order to qain access to 
information relevant to a case being enforcad administratively. 
Administrative SUbpoena power to gain information and records is 
clearly necessary for a more efficient program. several states 
have enacted statutes which require noncustodial parents and 
other persons to submit financial statements and other 
information to the aqency upon request. The review and 
adjustment demonstration cross-site report concluded that the 
availability and utilization of administrative ·discovery powers 
were helpful in both conducting a review and obtaining a 
lnouific:ation. 

These demonstration projects found that administrative discovery 

• 
powers available to chilu support agencies are an important 
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factor affecting the availability of independent wage or income 
information on obligors and, therefore, the ability to conduct a 
review of an order. The state issued employer subpoenas in all 
cases with obligor employer information available. Illinois 
reported that the overall response rate from employers was very 
high (80 percent). In addition to providing current information 
on obligor's location and income, the use of the employer 
subpoena reportedly reduced delays in filing petitions for 

.modification, since the response to the subpoena WAS admissible 
in court and the legal representatives did not have to wait to 
obtain other evidence of income and allowable deductions. States 
which lacked such powers had lower response rates, and the 
project staff in those cases did not necessarily obtain the 
information needed. 

The· cross-site report also included in its finding that the 
actual length of time required for completion of a review 
appeared to be most affected by the source of information and the 
level of difficulty in obtaining ~at information. Further, they 
found that the length of time required to obtain a modification 
does not appear to be affected by themodifioation process 
itself. An expedited court-based process can be shorter than a 
stipulation process (though the stipulation process was thouqht 
to be shorter than an un-expedited judicial process). 

Agministrative Enforcement RemedieA 

Administrative enforcement remedies are defined as powers qranted 
to a State aqency whiCh alloW for the attachment and execution ; 
outside the judicial system of a responsible parent's assets~ In 
addition to using administrative enforcement remedies to enforce 
administrative orders as provided above, a number of states use 
them to enforce court based support orders, after giving 
appropriate notice. 

Administrative remedies differ from judicial remedies .in that 
they are imposed by the agency in lieu of the courts~ Existing 
administrative ,process statutes have established a number of 
administrative enforcement remedies. Statutes vary concerning 
the procedures the agency must complete in order to affect the 
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non-complying parent's property. Following are specific 
reml-,dies:; 

~nistratiye garnishment - The most common administrative 
enforcement remedy, an order to withhold and deliver, 1s used to 
sei.e property (usually money) belonging to a noncustodial parent 
that is in the possession of a third party (e.g., employer, 
insurance company, bank, oredit union). The order is issued by 
an agency official and usually served by certified mail on the 
parson or officer of the company in possession of the 
noncustodial parent's property. Typically the order will recite 
identifying information about the noncustodial parent, the amount 
to be withheld, the amount and types of property exempt from 
withholding, the procedure for delivering the property to the 
aqency or court clerk, and information describin9 the 
wit~10lder's liability for failure to comply. 

Administratiye liens - The statute may prescribe a procedure for 
recording a lien against a non-complying noncustodial parent's 
real and personal property. The lien usually is accomplished by 
filinq a document with the court clerk or county reeorder of 
deeds in the oounty in which the property is located, similar to 
the state's procedure for creatinq judgment liens. The lien 
en~ers property so that, if the noncustodial parent attempts 
to mortgage or sell the property, a title search will reveal the 
lien. In practice, the noncustodial parent or purchaser of the 
property will payoff the support arrearage in order to remove 
the encumbrance on the title and release the lien t so that the 
property will not be subject to seizure and sale by the agency :or 
the support obligee. 

An official from the.Massachusetts Department of Revenue , 
recen'oly testifying at a child support enforoement oversight 
hearing held by the Human Resources Subcommittee Qf the Committee 
on Ways and Means t argued on behalf of the expanded use of 
administrative procedures. With respect to the use of 
administrative liens he stated that because past-due support has 
the status of 4 court judgement, it makes no sense to go back to 
court to obtain a lien. Doinq so when a judgement already exists 
wastes the resources of the court and the child support agency 
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and oauses unnecessary delays. He suggested instead that 
Congress could require the use of administrative liens that would •De valid throughout the Country. He Delieves that once such a 
system of administrative liens is available, collection of 
arrears in interstate cases will be revolutionized. 

Seizure and sal~ of propert~ - This procedure is similar to 
seizure and sale (or levy and execution) under a State's civil 

,law mechanisms for collecting judgment debts. In administrative 
seizure and sale, the child support enforcement agency, rather 
than the court, authorizes and carries out the seizure of 
property and advertises and holds the sale. The sale proceeds, 
less the costs of seizing, the property and holding the sale, are 
applied to reduce or satisfy the support arrearageA 

One especially noteworthy use of these administrative remedies 

has been undertaken in MassachusettB~ A sinqle notice is sent to 

ob~igors owing $500 or more informing them of administrative 

enforcement measures includinq liena, levy and seizure, income 
assignment, Federal and State tax refund intercept, referral to a 
collection agency and reporting to a consumer credit bureau. ~ 
After a second bill is sent with the opportunity to dispute the 
debt amount, assets are identified through automated interface 
with IV-O and tax records and quick action can be taken to seize 
assets. 

The state has had very promising results from this practice. 
Collections from workers' compensation liens have quadrupled 
running at a rate of $1.5 million annually. Collections from 
unemployment compensation benefits have increased by $10 million 
per year. The speed of mass production wage withholding or 
levies increases collections about $11 million per year and a 
bank levy strategy, when fully imp~emented, is expected to yield 
$5 million annually. 

Though more limited, a Texas child support lien law permits liens 
to be attached to property of delinquent obligors without 
obtaining a co~rt issued jud~ent. The law instead authorizes 
IV-D or anyone else enforcing the order on behalf of a child 
support claim to submit a child support lien notice to a county 
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clerk where the obligor's property is located or the obligor 
resides~ The clerk is required to enter the lien in the county's 
judgment records and the property cannot be sold or transferred 
untii. the lien is e"tinquished. 

III • CIlRI!ENT ENYIROIII!ENT 

Expedited Processes 

As previously indicated, the Child Support Enforcement Amendments 
of 1984 require all States to use an expedited process system for 
establishing and enforcing support orders because of long delays 
and severe backlogs of the courts. Expedited processes are 
defined in Federal regulation as those that include 
administrative or expedited quasi-judicial processes in which the 
presiding officer is not a judge, whicb increase the 
effectiveness of the establishment and enforcement process and 
which meet the following time frames for case disposition, 90% 
of cases in three months, 98* in six months and 100% in a year • 

Staten may obtain an exemption from these requirements if their 
existing judicial systems meet some general requirements and the 
case disposition time frames included in regulation. Currently, 
22 States have exemptions from the requirement for expedited 
processes. These exemptions cover one or more political 
Subdivisions or judicial districts of the State. Only 2 States, 
Arkansas and Kansas, are operatinq ~nder Statewide exemptions. 

However, child support program audits have found that even where 
an exemption was not granted, or requested, expedited processes 
were not always used. Seven States have been cited as failing to 
substantially comply with the requirement for an expedited 
process for establishing and entorcinq support orders. 

State ~gyances Toward an Administrative Process 

About one-third of the states have administrative process 
statutes that allow for the establishment and/or enforcement of 
child support orders outside the court structure. While some of 
these states use administrative process for all IV-O cases, 
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others use them only in certain eases.andjor in selected 
jurisdictions. Attached is an analysis of state use of 
administrative processes and procedures. • 
only five states, Missouri, Oregon, Wa~hinqton, Virginia and 

. Montana have systems.which can be considered pure administrative 
process systems. Oregon is currently attempting to pass 
legislation to expand their administrative process to include 
.paternity establishment authority. 

Other states however are movinq toward an administrative process. 

Massachusetts, California, Michigan, Maryland and New York 

traditionally use the courts or quasi-judicial processes to 

enforce support obliqations but are beginning to use, or are 

exploring the use of administrative alternatives to avoid costly 

or lengthy litigation. 


As indicated earlier, Massachusetts· IV-O aqency, located in the 

state's Department of Revenue, is usinq a4Pinistrat1ve 

enforcement techniques as an effective method of collecting child 

support arrears. 
 •
california is pilot-testing the use of the state Franchise Tax 

Board to collect delinquent child support as it would delinquent 

personal income tax liabilities. The District Attorneys from six 

pilot counties will refer child support arrearages to the FTS for 

collection. The FTS will handle the arrearage as it ~ould a 

delinquent personal tax liability and may use the full array of 

administrative methods of collections available to it. The FTS: 

will mail demand for payment notices to delinquent obligors. 

There will be a repetitive processing of cases through automated 

levy programs, including vaoation trust funds, wage data t 


financial institutions, dividends and miscellaneous 1099 

information. Manual intervention will occur in selected cases, 

including research a~d analysis of Department of Motor Vehicles, 

real property, and credit report information, and involuntary 

actions taken, such as warrants and vehicle seizures. The 

project will rqn between January 1, 1993 and December 31 1 1995, 

with an evaluation due by January 1, 1996. 
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Michigan hopes to begin using the broad collections powers 
granted to the Department of Treasury in pursuing AFDe fraud 
cases, to collect child support arrears in AFOC cases. The 
ability to use DOT authority is currently under review by state 
attorneys and operational procedures with the DOT are under 

- development. Michigan hopes to implement this initiative in the 
fall of 1993. 

-proposed legislation is currently before the New ¥ork legislature 
that would authorize the IV-O agency to enforce child support 
orders throu9h administrative seizure of property, with due 
process protection for affected parties. The speoific 
administrative procedures- authorized in the bill that relate to 
parental financial resources include administrative seizure of 
property in delinquent cases, to streamline access to those 
resources. 

Minnesota has recently implemented an administrative process in 
select counties in response to their failure to pass a child 
support audit of their expedited process system. They found that 
the system provided significant improvement with decreased case 
processing time, inoreased collections and decreased complaints 
from custodial parents. 

Other States are moving toward administrative systems for 
modification. Montana has recently adopted an administrative 
review process conducted by hearing officers~ The hearing 
officer ean issue orders compelling parties to submit financial 
information, they can issue subpoenas and they can hold hearinqs 
by telephone conference. Anyone who has a support order filed 
with the State registry can request such a review. 

other,CQuntries 

The United states is not alone in its quest fo£ uniformity and 
consif;tency in child support matters. Australia and the United 
Kingdom have recently undergone transformations to improve their 
child support groqrams throuqh use of administrative proeesses~ 

Australia implemented an administrative system for assessment of 
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child support payments 1n 1987. Child support is set 
administratively by the Registrar and is reconciled at the end of •the yeara Appeals are made to the courts. It it is determined 
that the parent is not eligible for government financed 
assistance, the custodial parent must seek a court 
order/agreement or private arrangement within 3 months. 

In Great Britain, the number of single parent families qrew from 
.600,000 in 1971 to over a million in 1986. Divorce and 
separation Were the major cause but out of wedlock births doubled 
over this same period of time. There was considerable 
inconsistency in maintenance awards as a proportion of 
noncustodial parent net i~come and seventy percent of 
noncustodial parents were not making regular payments. 

In response, an administrative system has been phased-in over a 
period of time. The new Agency will take on responsibility to 
assess and review child maintanance claims. At the end of the 
transition period, the court will no longer have responsibility 
for assessing new claims for maintenance awards. However, courts • 
will continue to have jurisdiction over related matters which 
arise when parents separate or divorce (custody, visitation; 
contested paternity, property settlements, spousal support) and 
may retain responsibility for adjusting the formula. 

Since both of these programs are relatively neWt no hard data is 
available as to their effectiveness. Both speak to what can be. 
viewed as a non-existent approach to child support enforcement 
prior to these Changes, so comparisons would probably be 
meaningless for our purposes. However, close examination of 
their procedures may be helpful were a Federal approach pursued 
in this Country. 

IV. IlISC)JSSIOH ISSlJES 

A number of issues need to be addressed when consideration is 
given to grantinq the IV-O agency greater authority such as the 
use of some le~el of an administrative process system. These 
include the benefits to be derived, legal challenges, universal 
application, transitional considerations, and the role ot the 
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• courts and pOlitical environment• 

These issues, while provided in the broadest context, are 
applicable in varying degrees to both pure administrative process 
systems and more limited administrative authorities_ 

JenAfits of administrative processes and procedures 

Administrative process syste~ provide the.child support agency 
the ability to =ore effectively control case processing. The 
process allows States to streamline procedures, consolidate Case 
manaqement, provide more consistent treatment of cases and at the 
same time, reduce court dockets As indicated by Massachusettsa 

administrative enforcement experience, siqnificant gains can be 
aChieved by adoptinq eVen a limited administrative enforcement 
strategy. 

Judicial systems can be extremely slow and cumbersome in 

• 
establishinq and enforcing suppo~ orders. In a judicial system_ 
proceedinqs can be delayed through continuances and discovery 
requests. These delays are avoided under an administrative 
process, where the scope of issues raised and ~otions made can be 
limited. 

While there is no hard data on the level of improvement produced 
by adoption of an administrative process, states which have such 
systems maintain that the number of support orders established 
and the amount of child support collected increases. Further I 

they contend that the speed of establishment, uniformity of 
handlins and control over the process provide significant 
benefits. 

An indirect benefit of an administrative process is the less 
formal. system and surroundinqs involved. The judicial process, 
even when efficient, is often viewed as intimidating because of 
its formality. This was evidenced to some extent by the review 
and demonstration projects which found large numbers of non-ArDe 
cases where authorization could not be obtained. Among the 
primary reasons for not authorizing review and adjustment was an 
unwillingness to go to co~ (24 percent) and a desire to avoid 
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legal action (17 percent). This suggests the need for a more 
"user friendly" system. Use of administrative processes may have 
made a difference to these individuals by alleviating fears 
assoeiated with going to court. 

, 
_ In addition, administrative proeess is thougbt to be beneficial 

1n motivating front line workers~ With more direct access to 
effective enforcement tools~ their role chanqes from collection 
·agent to enforcer. The front line worker has more authority 
(e.g., can sign off on forms that need to be signed by attorneys 
or judges), and more control over their cases from beginning to 
end which is thought to provide greater job satisfaction. 

1&9a1 challenges 

TWo questions often arise in considerinq the adoption and use of 
an administration process. The first involves the extent to 
which States can legislatively delegate traditionally judicial 
areas to the executive branch. While the Worker's Co.pensation 
proqram has set a precedent, State constitutions have in some 
States restricted such actions and several states have taced 
challenges based on the question of separation ot powers. 

One notable case ocourred in Nebraska in 1988 in Drennen vs. 
Drennen. The Nebraska Supreme Court found the Statels Referee 
Act to be unconstitutional in that it "deprives the district 
court of its original jurisdiction on each designated area (in 
this case findinqs of oontempt) and violates State constitution's 
guarantee of access to the court as original trier ot facts." 

The court also found that the Referee Act denied equal protection 
of the law by arbitrarily denying child support payors in IV-D 
cases the same access to the courts as other payors. This may 
make a case for extending any requirement for administrative 
process to embrace all cases of child support in the state I not 
just those vested under title IV-D authority. 

Conversely, a Iowa Supreme Court rulinq may pose the most prudent 
judicial reaction to administrative process challenges. The 
Court found in a case challenging' administrative withholding, ttIn 
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cases where activities of coordinate branches of qovernment run 
shoulder-to-shoulder, as they do in child support cases, we must 
view the concept of separation of powers with a certain amount of 
pragmatism and cooperation. In those cases, it is permissible, 
often even desirable, to view the constitutional allocation of 
authority with an eye toward a common qoal •••• The facts of the 
present case mirror the concern expressed in these {child 
support] cases that the court system, acting alone, has not been 

'effective in obtaining compliance with child support." 

However, in commenting on the Downey-Hyde proposal for Child 
support Assurance, the Illinois Department of Public Aid 
expressed concerns that a' requirement fbr an administrative 
process would represent a violation of constitutional separation 
of powers. The State was especially concerned about the effect 
on cases where initial action had been taken by the court and 
subsequent action was attempted by an administrative agency. 
Illinois stated that they would oppose any requirement which 
would "violate the established coilstitutional separation of the 
duties of the judicial and executive branches or require changes 
in State constitution." However, it should be noted that 
Illinois recently enacted an administrative process law whieh 
provides hearing officers the authority to adjudicate initial 
child support orders, modify non-judicial orders and establish 
paternity. The State is phasing in the law beqinning with two 
locations in Cook County. However, administrative process will 
not be implemented in some smaller counties where it is 
considered unnecessary because of small caseloads. 

The second question which often arises is due process protection 
- whether an administrative process can protect the due process 
rights of all parties. This question, unlike the first, can be 
clearly addressed in state statute and agency procedures, though 
legal challenges have been raised. However, caution should be 
exercised in drafting statute and procedures.. Several, court 
decisions have held that appellate courts should increase the 
intensity of their review of administrative decisions where the 
agency has act~d as investiqator , prosecutor and judqe. To 
address such concerns, it has been recommended that "an agency 
must establish a hearing process which earns the respect of the 
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jUdiciary and the noncustodial parent population by deliverin9 
even-handed justice." • 
universal application 

. While many States have speeded up child support establishment and 
enforcement actions through adoption of some degree Of 
administrative process, the process can still be cumbersome, 
,8sps9ially for non-Iv-D cases which are not necessarily embraced 
by the State under these requirements. If universal services are 
provided (as addressed in a separate paper) this problem would be 
largely eliminated. 

However, in the absence of a universal system, some consideration 
should be given to the discriminatory nature of a dual State 
approach. Non-IV-D families may view this practioe as putting 
their needs secondary, i.e l demanding efficiency only on behalf 
ot IV-D cases. Of course, the reverSe argument could be made as 
well. IV-O parties coald view use of an administrative process 
as providin9 "second-rate" legal action since their access to the 
courts is severely limited. A third way to view this, however, • 
is as an improvement to all cases. IV-D cases are handled 
quicker under an administrative process system, thus freeinq 
court time to provide better services to non-IV-D cases. 

However, as indicated in the Nebraska Supreme Court rulinq cited 

above, application of an administrative process to IV-D cases 

only may undermine the authority of the system and may subject it 

to successful legal cha~lenge. 


Transitional considerations 

Transition to an administrative process may also raise legal 

issues associated with case jurisdiction. Unless States are 

required to enaot statutes which eKplicitly provide 

administrative authority to modify court orders, a dual system 

will remain until these cases age out of the system. In 

addition, even.if a specific mandate is included in Federal law, 

State constitutions may require conformity changes. 
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• A mandated administrative process would also require significant 
resources to ensure that an appropriate response was provided. 
While needs for additional staff would most likely be limited 
since experience shows that current front-line workers are 
capa,ble of beeoxninq Agency representatives, developing rules, 
procedures, training, and data processinq modifieations would 
take time and additional resources. 

-Mandating the use of specific administrative procedures may limit 
the above cited legal issues but would still require the 
development of rules, procedures and data processing 
moaifications and would continue to necessitate appropriate 
training of staff. 

Role of courts and political environment 

• 
courts are always the source of final decision on a case through 
appeal, whether the trial-1evel adjudication was done by an 
administrative officer, master, referee ~r judge. Most courts 
today are overburdened and would benefit from havinq their 
easeloads reduced. Under an administrative proeess system, the 
court's role could be reserved primarily for divorces and legal 
separations Which often involve eomplex custody and property 
issues (although States whiCh bave administrative proeesses 
qenerally also direct eontested paternity cases to the eourts). 
Also, criminal contempt proceedings could still be handled by the 
courts, although these are usually needed only in the most 
flagrant cases. 

Advocates of administrative process suqgest that the best role 
for the courts in the child support system is to hear appeals. 
However, eourts, olerks, lawyers and administrators often have 
vested interests in preservinq their turf and are powerful and 
effeet~ive lobbyists a9ainst chanqe. Elements of the judicial 
system will likely be opposed to the perceived usurpation of 
their domain if a requirement is imposed for administrative 
processes. 

This was clearly evidenced when the requirements for expedited 
processes were first implemented. Many courts argued strongly 
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against the requirement that the hearing officer not he a judge 4It 
of the courts~ 

vermont originally had an administrative system which worked 

well. Because of political pressure, however, the state 


. 	instituted a Family Court system. However, some efficiencies 
were retained since this is a quasi-judicial process. 

·In west Virginia, a circuit judge sought injunction against a law 

which authorized an administrative process to handle most 

domestic relations matters ot the state. The Supreme Court of 

Appeals voided enactment of the administrative process because 

the law unconstitutionally divested circuit court judges of their 

authority. Legislation was then enacted requiring judicial 

ratification of administrative orders. 


However, judicial support for administrative child support 
programs may be on the upswinq, after eight years of experience 
with the expedited pro&ss requirements of the Child Support 
Enforcement Amendments of 1984. Judqes are much more supportive 
of the requirements now than they were when the requirements were 4It 
first proposed and mandated. 

The Georgetown University 1 s Program on Science, Law and 

Compensation conducted a survey of 40 "judqes, court 

administrators, leqal scholars, writers and prominent 

practitioners with accumulated judicial branch experience" and 

found that almost all agree that the courts· effectiveness was ; 

being squeezed. Included in their recommendations was the 

concept that the judicial community begin a process of analyzing 

every class of dispute before the bencn and determine in which 

forum cases should be resolved. Clearly, this signals the 

judicial communityls willinqness to seek alternatives to judicial 

adjudication to' lessen the burden of the court. 


v. OP'rrONS 

Following are ~wo options for movinq the child support program 

away from the courts. While both of these options speak to a 

State mandate, another approach which may he more politically 


4It 
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• acceptable is to encourage States to embrace ona option or the 
other by providing enha"nced Federal fundinq for associated costs. 

Because of the significant benefits expected to be produced under 
either approach~ the Federal government could provide ~oo percent 
funding for the costs associated with an administrative process 
or specific administrative procedures. Reduced administrative 
expenditures resulting from greater program efficiency and 

. increased collections could significantly offset the additional 
costs to the Federal government. 

1. 	 Require all States to adopt a complete administrative 
process for child support - Courts would remain responsible 
for divorce settlements, but paternity, child support 
col1ection and modification would be done by administrative 
procedures including an administrative process under an 
administrative agency. 

• 	
PROS and CONS 

PROS 

o 	 Case processing is cheaper when removed from the court; 

streamlined processing leads to greater efficiency 
because services are less fragmented; 

o 	 Scientific advancement in qenetic testing has taken 
much of the guesswork out of paternity establishment; 

o 	 AdministrativQ process coupled with more uniform 
requirements (like guidelines) allows front line 
workers to exercise authority otherwise left to 
attorneys and judges; 

. 
c. 	 All parties involvQd have expertise in child support. 

Typically, judges and lawyers are like general 
practitioners ~~. in smaller courts t judges hear caSeS 

• 
involving wide variety of issues: in larger courts they 
tend to specialize but assignments are rotated; 
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o 	 Leqal services aqencies believe that parties involved 
in the action would rather appear in an administrative •forum than in a jUdicial one. In pro sa actions, the 
administrative forum tends to be more "user friendly" 
and not as intimidating as the judicial forum. Also, 
rules of evidence are more relaxed: 

o 	 AdministrativQ process systems are generally more 
informal than courts. In court based hearings, people 
feel "weight" of court environment. Even in Family 
Court, Magistrates wear robes, sit on the bench and 
conduct hearings in the court room. While IV-O non­
attorney staff ~ay present oases and do filings, more 
and more magistrates ask staff to perform like lawyerst 

o 	 The Child Support Aqency has more control OVer an 
administrative process. It doesn't have to rely on 
actions of other agencies and can control personnel, 
budget, dockets, ete.; 

o It could update cases efficiently -- inexpensively and 
quickly; • 

o 	 It could produce fair results by treatinq all cases 
equitably; 

o 	 A qreat deal of efficiency should be qained as all 
except the most complex child support matters would be 
dealt with by one agency rather than the extremely 
fragmented system that we now have: 

o 	 It will eliminate current· problems in interstate cases 
of responding States giving less weight to 
administrative orders; and 

o 	 It allows States to respond to audit findings. 
CUrrently, the IV-O agency has no control over audit 
findings related to court deficiencies. 
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• 	 CONS 

o other states don't always treat administrative orders 
like judicial orders. More weight is given to orders 
issued by the courts. They may revert to the URESA 
model because they are uncomfortable usinq an 
a~inistrative order as the basis for an enforcement 
action; 

o 	 Rules between judicial and administrative orders are 
still confusinq. Thouqh this has improved, leqislation 
like the Soldiers and sailors Relief Act which provides 
t~me off for appearances at judicial proceedinqs but 
not eorollary action for administrative proceedings, 
still serve as a barrier: 

o 	 Court-based systems provide uniformity for IV-O and 
Non-IV-D cases; 

• o A significant number of cases may be subject to 
challenqe which could produce lonqer delays than direct 
action of the courts; 

o 	 It may require change in state constitutions; 

o 	 It may result in political opposition, especially in 
states with strong, effective judicial and quasi­
judicial systems; 

o 	 Courts may remain overburdened if judicial 
ratification/registration of orders is provided: 

Quasi-judicial process can be workable for deciding 
more 	complex issues, like contested paternity, which 
require more judicial safeguards and subjective 
decision-makinq: and 

• 
o Discovery in administrative cases may be limited while 

in quasi-judicial cases or judicial cases discovery may 
include the right to use interrogatories, depositions, 
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admission of fact and production of documents. •
2. 	 Require states to adopt a core set of administrative 

procedures, includin9: 

--administrative subpoena/discovery powers; 
--administrative liens, 
--administrative seizure and sale; and 
--administrative order to withhold and deliver 

(garnishment). 

PROS 

o 	 While the Commission on Interstate Child Support 
Enforcement did not recommend a particular system for 
establishing and enforcing support orders they did 
address the need for administrative pro~edures. They 
recommend that States simplify the child support 
process and make it more accessible by utilizinq 
a~inistrative procedures where possible. The examples 
they 	cite inolude income withholding, administrative •subpoena powers, and orders to withhold and deliver 
that can be implemented without the need for court 

involvement: 


o 	 Enforcement actions that are administratively imposed, 
with 	challenges and appeals limited to very narrow 
oircumstances, allow volumes of cases to be handled 
efficiently, 

o 	 Less political opposition; 

o 	 It retains State flexibility 1 

o 	 It will allow efficient court-based systems to continue 
without disruption: 

o 	 Administrative procedures allow front line workers to 
exercise authority otherwise left to attorneys; 
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• o It allows states to respond to audit findinqa, 
currently the IV-O agency has no control over audit 
findinqs related to court deficiencies, 

o 	 Streamlined processinq leads to qreater efficiency 
because services are lese fragmented: and 

o 	 It aids in eliminating barriers caused by court 
backlogs. Administrative procedures keep most 
enforcement actions out of the courts. 

CONS 

o 	 It may provide more limited improvement and benefits, 
and 

o 	 With respect to administrative enforcement remedies, 

• 
.. opposition may come from employers. banks and title 

insurance companies• 

VI. 	 COSTS 

While there is qeneral aqreement by proqram officials that the 
use of administrative processes are lass costly than judicial 
processes, there is no hard data readily available to 
substantiate this claim. The dramatic changes undertaken by the 
Child'Support Enforcement program over the last 10 years have 
made 	 it very difficult to specifically attribute cost savinqs or 
collection increases solely to the introduction of an 
administrative process. 

In fact, a draft report prepared by the Maryland JUdicial 
Conference (June 1993) found that while states have had 
administrative process systems in place for an extended period of 
time, no statistics are yet available to show the benefits of 
changing from a judicial system to an administrative system. The 
report provide!?, " ••. a1l of the states which have instituted such 
a system maintain that the number ot orders established and 

• 
amount of support collected have increased using an 
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Administrative process." •While again not providing specific numbers, the results of a 
comparative study of administrative and judicial procedures 
conducted by the University of Southern California Center for 
Health services Research showed that "administrative procedures 
are superior to court-oriented procedures for the establishment 
of child support obligations." 

However, Oregon's Child Support Updating process may shed some 
light on the potential administrative cost savings assooiated 
with an administrative process. Oregon's Child Support Updating 
Project found that it was significantly less costly to modify 
orders by administrative process ($496 per case) than by judicial 
process ($770 per case). This finding was attributed to the 
simpler and mOre uniform procedures used in the administrative 
process, laCk of required attorney involvement, faster 
progression, and absence of travel and waiting time, since 
administrative hearings were conducted statewide by telephone 
conference. • 
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S'l'ATE PROFILE 

ADKINISTEA'l'IVE PROCESS 


It is difficult to eategori%e the States in any other than broad 
categories as to their usage of administrative processes and 

procedures due to variations among them as to what constitutes 

administrative process. There are other variables, such as 


. differences in r~edies available at particular pointe in the 
prol:::ens, universality of application, and differences even among 
jurisdictions within county administered States as to 

availability and/or usage. 


The following States utilize administrative processes or 

procedures as described: 


Alaska - Administrative Hearing Officers establish paternity 
(including ordering blood tests) establish child support orders, 
review and modify non-judicial orders and take enforcement 

actions . 


Colorado - Child support caseworkers establish paternity in 
uncontested cases, issue default child support orders based on 
State guidelines and issue temporary child support orders. They 
modify child support orders established under administrative 
process and enforce orders for child support and medical support 
through wage assignment, garnishment, etc. 

Georgia - The state has a provision for Administrative Hearing 
Officers to establish child support orders administratively. 

Hawaii - Administrative Officers handle all establishment and 
enforcement matters except paternity and contempt/failure to 

support cases, Which are handled judicially. Administrative 

orde:~s are filed with Clerk of the Court without jUdicial 
signof!. 

I~~inois - A new State law provides for Hearing Officers who can 
adjudicate paternity and establish initial child support orders, 
modify non-judioial orders and take enforcement actions . 
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Implementation is ~e1nq phased in startinq with two locations in 
Cook county. Some smaller counties, with small caseloads, won't 
get the process because it's not needed. 

Iowa - Administrative Hearing Officers can establish child 
support orders. A judge must sign a paternity order. However, 
tney can initiate blood tests. After performing review and 
adjustment, they can administratively modify orders, ineludinq 

·cnild support orders originally completed by the courts in 
dissolution cases. A judge signs eff on the mOdified order to 
certify due process has been served and not to review or agree on 
the contents of the order~ The hearing officers can also 
initiate seek work orders. 

Kentucky - The State has a provision for Administrative Hearing 

Officers to establish cnild support orders administratively. 


Maine - Administrative Hearing Officers enter child support 
orders, voluntary paternity acknowledgemepts, order blood tests 
and take enforcement actions except in cases of contempt. 

Missouri - If there is no child support order, a Notice of 
Finding ot Financial Responsibility is sent to the noncustodial 
parent. If there is no" response, an Administrative Hearinq 
otficer can issue an administrative default order. If the 
noncustodial parent responds, he can request an administrative or 
judicial hearing~ If there is an order, the Hearing Officer can 
duplicate it and add arrearaqe amounts to it. Hearing Officers 
can establish paternity if there's consent. In a recently passQ~ 
law, effective January 1, 1994, review and adjustment will be 
done administratively for all orders, including judicial orders. 
The adjusted order will be sent for judicial review.· If there is 
no judicial response in 45 days, the adjusted order becomes 
effective. 

Montana - An Administrative .Law Judge hand~es all cnild support 
establishment and enforcement functions, including establishment 
of paternity. 

Okl.ahoma - Hearing OfficerE!..can establish, enforce and review and 
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• adjust orders. There are two Hearing Officers for the state, 
serving the four counties which comprise slightly less than half 
the total caseload. 

oreqon - Administrative Hearing Officers handle child support 
order establishment,.review and modification of non-judicial 
orders, paternity establishment (including ordering blood tests) 
and enforcement. 

Utah - Administrative Law Judges handle all child support 
establishment and enforcement functions with the exception of 
paternity establishment. 

Virgin Islands - Administrative Hearing Officers handle 
uncontested paternity establishment, establishment of child 
support orders and modification of non-judicial orders. 

Virginia - All child support establishment and enforcement 

• 
fune1~ions, including establiShment of paternity, are carried out 
under the State's administrative process . 

Washington - Administrative Hearing Officers handle order 
establishment, review and modification of non-judicial orders, 
and enforcement. A small percentage of paternities are 
established administratively through in-hospital declarations • 
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CENTRAUZING CHILD SUPPORT 

WITHIN STATE GOVERNMENT 


EXECUTIVE SUMMARY 

Currently. the organizational structure of the Child Suppon Enforcement (title IV-D) 
program in many States is very fragmented. Various State and local agencies provide child 

. suppon services or perform functions without the benefit of central direction and control. 
The various agencies have different priorities. level of commitment and funding. skills and 
abilities including their knowledge of all aspects of the program and how they interrelate. and 
systems and procedures for processing and tracking child support actions and coordinating 
with other components. As a result. the quantity. timeliness. and cost of case work in many 
jurisdictions is seriously deficient. 

The putpOse of this paper is to identify and explore the issues associated with requiring 

States to develop a centralized child suppon operation. The options and advantages and 

disadvantages for each issue are discussed but no conclusions are given. 

The issues included in this paper as being among the more important aspects of centralization 

include: (I) the extent to which centralised operations should be alike among States. (2) . 

where within State government the central State chlld support agency should be located. and ' 

(3) the extent .to which child support services are centralized at the State level. No attempt 
was made to develop specific mooels for centralizing operations since any number of options 
and permutations could be proposed if the issues identified in this paper are not firs, decided. 

For a program like child support there are many obvious benefits for centralizing the 
program a' ,be State level. The first of these is that program planning. budgeting. and 
obtaining leg,slative suppon can be accomplished by one State agency rather than being 
dependent on the competing intereslS which maye.isllocally. Significant economies of scale 
are also possible. For example. in a decentralized operation. each local jurisdiction usually 
collects and distributes child support payments. If this function was performed centrally. the 
work cO'Jld be done with fewer staff thereby freeing staff time for other functions such as 
paternity establishment. Allocation of resources to areas having the greatest need is also 
much easier in a centralised environment because the State agency would control all child 
support activities. This flexibility and control of resources in turn increases the potentia! for 
better and more consistent results throughout the State. 

Communication, which is critical to successful operations. is also simplified in a central 
operation. This is true nOt only for staff communication but also for systems communication 
and interface. Many systems are used in a decentralized child support environment for such 
objective~ as: case management and tracking; hiring, training, and evaluating staff; 



procuring equipment and contractual support~ communicating with. oth.er agencies involved in e 
child support rel.ted functions; etc, If these systems can be combined and made uniform 
throughout the State, communication should improve and the cost of their operation should 
decline, again through economies of scale. 

, The primary disadvantage to centralization is thaI Ihe child support program has a long 
. 	history of many services being performed .t the local level. Consequently, units of local 

government are likely to resist the centraJization of all child support functions at the State 
level. In addition, Ihe Stales will incur transitional costs and need some lead time to 
restructure the systems used in operating the program. 
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CENTRALIZING CHILD SUPPORT 

WITHIN STATE GOVERNMENT 


PROBLEM 


The organizational structure of the title IV-D progmm in many States is very fmgmented. 
Various State and local agencies provide child support services or perform functions williout 
.the benefit of central direction and control other Ihan that provided by Federal regulations. 
The various agencies have different priorities. level of commitment and funding. skills and 
abilities including their knowledge of all aspects of the program and how they interrelate, and 
systems and procedures for processing and tmcking child support actions and coordinating 
with other components. . 

This type of decentmllzed system is highly dependent on close coordination and 
communication which is difficult to aChieve. and typically'incurs additional expense due to 
the need to duplicate and verify work and the inability to capture economies of scale. As a 
result. the quantity. timeliness. and cost of case work in many jurisdictions is seriously 
deficient. 

Requiring States 10 centralize child support operations should, if successfully planned and 
implemented. eliminate many of llIe present day deficiencies. For purpose of this paper. the 
term ·centralization· means llIe establishment or designation of a State level agency which 
has supervisory. programmatic. and budgetary control of State child support resources and 
operations. including the allocation and organization of resources in a manner which 
minimizes the number of staff and locations needed for program effectiveness. 

For a program like child suppon there are many obvious benefits for centralizing the 
program at the State level. The tirst of these is that program planning. budgeting. and 
obraining legislative support can be accomplished by one Srate agency rather than being 
dependent on the competing interests which mayexisllocally. Significant economies of scale 
are also possible. For exatople. in a decentralized operation. each local jurisdiction usually 
collects and distributes child support payments. If this function was performed centrally. the 
work could be done with fewer staff thereby freeing staff time for other functions such as 
paternity esrablishment. Allocation of resources to areas having the greatest need is also 
much easier in a centralized environment because the State agency would control all child 
suppon activities. Economies of scale and wise allocation of resources are vital to the child 
support program which typically features large caseloads and minimal staff resources. This 
flexibility and control of resources in turn increases the potential for better and more 
consistent results throughout the State, 
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Communication, which is critical to successfuJ operations. is also simplified In a central •operation. This is true not only for staff communication but also for systems communication 
and interface. Many systems are used in a decentralized child support environment for such 

objectives as: case management and tracking; hiring, training, and evaluating staff; 

procuring equipment and contractual suppoTt~ communicating with other agencies involved in 


. child support related functions; etc. If these systems can be combined and made uniform 

. throughout the State, communication should improve and the cost of their operation should 
decline, again through economies of scale. 

Because of the need to process • high volume of cases in a uniform and consistent manner 
with minimum resources, centralization of the program at the State level warrants serious 
consideration. The primary disadvantage is that the child support program has a long history 

of many services being performed at the local level. Consequently. units of local 

government are likely to resist the centralization of all child support functions at the State 

level. In addition. the States will incur transitional COSts and need some lead time to 
restructure the systems used in operating the program. 

BACKGROUND 

Federal law and regulations give Ih. States maximum flexibility regarding the organi~tional 
structure of the tille IV-D program as indicaled in Attachment A. The IV-D program is 
located within the agency which administers the IV-A program in 47 States, the office of • 
Attorney General in 4 States, and the revenue agency in 3 States. 

In at least 44 States. the State IV-D agency has delegated child support function(s) 10 

agencies and officials such as the Attorney General, county IV-D agencies, District 

Attorneys, County Attorneys, Family Courts. Friend of the Court, Court Trustees, and 

Clerks of the Court. In at least 32 States, County or District Attorney(s) or equivalenl 

official(s) provide child support services under cooperative agreement. Cooperative 

agreements also exist.with the State Attorney General in at least II States; and Ihe Court. 

Court Truslee, or Friend of the Court. in al least 22 States. The Clerk of Court or county 

depository receives IV-D child suppolt collections in at least 36 States under a cooperative 

agreement. or as required by State law. The State IV-D agency is responsible but generally 

does not have adequate authority to ensure Ihat child suppolt funclions performed by these 

agencies are carried out tn an efficient and effective manner in accordanCe with the IV~D 
State plan .. 

OBJECTIVE 

The purpose of this paper is to identify and explore the issues associated with requiring 
States to develop a centralized child support operalion. The options and advantages and 
disadvantages for each issue are discussed hut no conclusions are given. Also, no attempt 
was made to develop specific models for centralizing operations since any number of options 
and permutations could be proposed if the issues identified in this paper are not firs~ decided. e 



e The issues induded In this paper as being among the more important aspects of centralization 
include: (I) the eXient to which centralized operations should be alike among States, (2) 
where within State government the central Stale child support agency should be located, and 
(3) the extent to which child support services are centralized at the State level. We have 

" summarized the issues and related options in the matrices below, The manner in which stiff 
is assigned to work on cases. such as individuaHy or in a team~ also impacts centralization 
from the standpoint of achieving economies of scales and eliminating duplication, However, 

. the relationship of this issue to centralization is not as direct as the other issues and was, 
therefore, not considered in this paper, 

CENrRAUZATION -ISSUES AND RELATED OPTIONS 

ISSUE I - UNIFORMITY OF OPERATIONS AMONG STATES 

I Uniform Approach Limited Selection Free Choice for ,, 
for State Operations for State Operations ' State Operations ,, 

Option I X 
" Option 2 • X 

Option 3 X 

ISSUE 2 - PLACEMENT IN STATE GOVERNMENT 
• 


Agency that 
Administers the 
AFDC Program 

State Revenue 
or Tax 
Agency 

State Attomey 
General or Legal 
Agency 

Separate State 
Agency 

,,,, 

Option I X 

Option 2 X 

Option 3 X 

I,,, X 

• 
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ISSUE 3 •• DELIVERY OF CHILD SUPPORT SERVICES •
, 

All Functions Performed AllAll Functions Performed 
,Functionsi at Locations Throughout at Locations Throughout ,,Performedthe State Except Some : the State Except , 
,,Distribution 	 , CotTection and at One 
,II, 

i Distribution Location , 
,,Options I X 

,, Options 2 X 
, 
, Options 3 X 

UNlFOR.\1ITY OF OPERATIONS AMONG STATES 

Currently, State child suppon enforcement programs vary extensively from county 
administered involving multiple locations and units of local governments to State 
administration from one: office. If States were required to centralize, a primary question to 
decide is to what extent should State centralized operations be alike? The options range from 
total uniformity among all States, limited selection of a centralized stru<:ture based on some 
methodology to narrow the choices, to free choice in selecting a centralized structure. Each • 
is explained in more detail below along with its advantages and disadvantages. 

t. 	 UNIFORM APPROACH· All State Child Support Enforcement programs are 
configured the same, both in terms of program organizational structure and the 
procedures followed to administer child sUppoIT. The agency that houses the program 
including its name, the unit within this agency which delivers the services. and the 
basic procedures which this unit (ollow, to provide services are alike among all 
States. There may be some difference in organizational strocture concerning whether 
or not to have and the number of field offices needed for States with large 
geographical -areas or populations. 

Advantages: 

• 	 Best practices institutionalized nationwide. 
• 	 OPPoflunities to simplify program. and monitor compliance maximized. 
• 	 Inefficient and ineffective organizational structures being followed in current 

system eliminated. 
• 	 After start~up COSts are financed. least costly to operate due [0 economies of 

scale, elimination of duplication. and more effective automation. 
• 	 Communication between States significantly enhanced due to the use of the 

same systems. 
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• 
• The costs of planning. implementing. operating. and enhancing slAtewide 

automated systems greatly reduced; interface and sharing of data greatly 
enhanced. 

• 	 Accountability significantly improved because of the comparability between 
programs and the data they provide.

• 	 Significant economies of scrue possible not only from the elimination of 
inefficient methods but also through the establishment of cooperative 
rclationships among the Slates for such functions as training. forms 
development and design. compuler functions. development of personnel 
standards. etc. 

• 	 Easier to evaluate the impact of and to implement changes to program. 
either administrative or legislative. 

Disadvantages: 

• 	 The likelihood of passage remote due to Slate and local political resistance to 
such a major change. 

• 	 Transition time 10 fully accomplish will take several years and potentially 
could be hampered by State and local staff reluclance to change.

• 	 Significant infrastructure and investment dismantled and lost. 
• 	 Start-up cost very high. 
• 	 Questionable practicability due to extreme State and local differences. 

• • Future program innovation more difficult to achieve in an environment where 
uniformity is regulated and differences are discouraged . 

2. 	 LIMITED SELECTION· This approach assumes that it is desirable to have State 
programs organized as much alike as possible but that extreme State differences 
pn~lude a uniform approach. Therefore, States are given some limited choice in 
deciding how to centralize their child suppon operations. The methodology for 
limiting choices could be by the use of criteria, by specifying models, or a 
combination of the two. If criteria is used. States could centralize in any manner they 
wish provided that each criterion for centralizing is met. An example of a criterion 
might 	be that collection and distribution must be automated and performed at a central 
State Joeation. If specific models are used, a State would select from among a list of 
pre·approved models. The models might include configurations for small Slates where 
a s;ngle office would suffice. a regional office setup for State. with sparse population 
and large geographical area, county or local office setup for Slate. with dense 
populations. etc. No attempt was made in this paper to identii}' the criteria or specify 
models. 	 ­

• 
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Advantages: • 
• 	 Many of the same benefits as the uniform approach, although perhaps not to 

the same extent. 
• 	 Resistance to change lessened because States can exercise choice. 

Disadvantages: 

• 	 Essentially the same as the uniform approach, but less severe due to the 

appenunity of choice, 


• 	 Increased need for regulation and control at the Federal level due to program 
variability. 

3. 	 FREE CHOICE - States have unlimited authority to centralize operations and select 
operating procedures which conform to the rules and regulations established for the 
program, The only difference between this and the current environment is that States 
would be required to implement a program which meets the goals of centralization. 

Advantages: 

• 	 Several States already centralized. 
• 	 Of the three, easiest to sell to State politicians, 
• 	 Least lead time required to fully implement, •• 	 leaS! costly of the three methods to Stat1 up and implement but not to opetate, 
• 	 Most adaptable of the three methods in accounting for State differences and 


al10wing change to meet changing conditions in the State. ' 

• 	 Morc opportunities to innovate because the restrictions: on program format are 

fewer. 

Disadvantages: 

• 	 Effectiveness of structures in administering child support and achieving results 
will vary much like the current system, 

• 	 Economies of scale more difficult to achieve in a variabJe setting, thus 
increasing program operating costs. 

• 	 Automated systems must be customized to the structures selected, thus 
increasing cost and the chance of failure and decreasing the interface capability 
among 	systems. 

• 	 Future program changes more difficult to asses and make and more costly to 
implement due to program variability, 

• 	 Resis,,!nce from local politicians likely to be greater under this option bocause 
of perceptions of State interference in local affairs. 

•6 



PLACEMENT IN STATE GOVERNMENT 

• 	 This category explores where the central child ,uppon agency should be housed in State 
government. The primary options are the welfare agency. tax or revenue depanment, 
Attorney General or legal depanment, and separate State agency . 

. ' L AGENCY THAT ADMINISTERS THE AFDC PROGRAM 

Advantages: 

• 	 The 'traditional' location of the child suppon enforcement agency thus more 
politically acceptable. 

• 	 Simplified communication, both automated and human, on AFDC, Medicaid 
and other Social Security Act programs. 

• 	 Availability of personnel who are committed and tralned to provide ·service". 
• 	 Involves the least amount of change and cost to implement because most States 

are already configured this way. 

Disadvantages: 

• 	 Non-welfare customers often reluctant to use service due to negative 
perception of public welfare agencies. 

• • For various reasons, CSE often not given a high priority by the welfare agency 
which has resulted in limited visibility to public and limited resources • 

• 	 Human services agencies have difficulty holding their own in operating 
partnerships 	with couns and attorneys general. 

• Reaffirms public perception of CSE as a program for people on welfare. 
.. CSE requires a different set of siems and orientation than that needed to 

provide welfare assistance. 
• 	 Leaving the program in the welfare agency which involves the least amount of 

change may be perceived by the public as an inadequate response to the 
problem. 

2. 	 STATE REVENUE OR TAX AGENCY 

Advantages: 

• 	 Broad range of administrative tax remedies available which are not currently 
available to eSE. . 

• 	 Skills and orientation of personneJ well suited to monitoring and collecting 
legal obligations. 

• 	 Highly automated operations easily adapted to CSE needs. 
• 	 Mandatory tax withholding procedures ideal for collecting child suppan from a 

majority of Non·Custodiai Parents [NCPj. 

• 	 7 



•• 	 Tying child support to laXes elevates the importance of the program in the 
public mind and thus may result in less delinquency among obligors. 

• 	 Reinforces the image of child support as a program of income transfer between 
the parents. 

Disadvantages: 

• 	 Tax agencies very resistant to the concept.
• 	 Generally, current personnel lack the skills needed to establish paternity, 


orders, and other CSE functions unrelated to collecting the legal obligation. 

• 	 Public perception of tax agencies, from the standpoint of providing customer 

service, is not generally positive, Thi. perception and the lack of. history of 
helping people with problems might cause people to avoid using the service. 

• 	 Not easily accessible to the general public. Could pose a hardship for welfare 
customers and a deterrent to nQn~welfare customers. 

• 	 CSE would probably have difficulty competing for resources since laX 
collection would continue to be the primary function of the agency.

• 	 Political resistance to the idea and cost to implement likely to be high in most 
States. 

• 	 Coordination with welfare and other social programs more difficult to 

achieve and likely to suffer. 
 •

3. 	 STATE ATTORNEY GENERAL OR LEGAL AGENCY 

Advantages: 

• 	 A natural fit of skills available and required except for the collection and 
distribution function. 

• 	 Generally, the agency in State government with the greatest public respect. 
• 	 General receptivity to the concept. 
• 	 In most states independent from the Executive Branch thus often more able to 

obtain 	resources.. 
• 	 Places CSE in a legal rather than welfare context which should generate belter 

response from NCP's. 

Disadvantages: 

• 	 Litigious traditions incompatible with non-judicial remedies that are considered 
more effective in eSE. 

• 	 Not easily accessible to the general public or accustomed to dealing with the 
general public. 

•
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• 	 Tendency of Attorneys General to prefer high profile and "difficull" cases may 
relegate CSE 10 a lower priority, thus making recruitment and retention of 
highly qualified people more difficult. 

• 	 Coordination with welfare programs harder to achieve and likely to suffer. 
• 	 Program requirements more socially oriented and not specifically related to 

enforcing the support obligation may be assigned a lower priority. 

4. 	 SEPARATE STATE AGENCY 

Advantages: 

• 	 Visibility and direct access to the Governor, key Executive Departments and 
the Judiciary. 

• 	 More likely to be able to operate as an equal with the Courts, Attorney's 
General and other Executive Departments. 

• 	 Excepl for the welfare agency model. easiest and leasl costly to implement 
once legislative hurdles are cleared. 

• 	 Coordinalion with welfare agencies better than thaI possible with the tax 
agency and attorney general models. 

• 	 Elevales the importance of child support as a stand·alone objective in the State 
rather than a subordinate welfare initiative. 

• 	 Change would be perceived by the public as something more than jusl lip 
service. 

Disadvantages: 

• 	 Would require Constilutional changes in many Stales. 
• 	 Almosl lotally lacking in political support al any level. May not be able to 

lobby adequately for funding. 

DELIVERY OF CHILD SUPPORT SERVICES 

Currently, the child support program in many States is very fragmenled with child support 
functions performed by various Stale and local agencies. The State child support agency 
generally has limited control over how these functions are performed. In addition. the 
agencies performing these funclions have different levels of commitment, funding. skills. and 
understanding of how Ihe program works. and systems and procedures for providing services 
and coordinating wnh other agencies. As a reSUlt, the quantity. timeliness, and COSt of case 
work in many jurisdictions is deficient. . 

The centralization of the child suppo;, program at Ihe State level has many benefits including 
having one central aUlhority responsible for all program planning. policy. and procedures; 
budgeling; and obtairting funding and legislation. In addition. central conttol over Ihe 
allocation of resources. including staff, is essential to obtaining better results in a program 
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with high <aseloads. Also, the centralization of system. for objectives such as case •management and tracking; hiring. training and evaluating staff; procurement of equipment 
and contractual suppon; and communication with other agencies involved in child suppon; 
etc. win improve system communication and reduce costs. 

. Texas is an example of how centralization can result in program improvement. Prior to July, 

. 1985, the child support program was located in the Texas Department of Health and 
.Human Services, Child support services were provided at the local level under cooperative 
agreement with the State child support agency in many counties, including Dallas, Houston, 
Fort Worth and El Paso. These services included the receipt of all collections and 
distribution of collections to the family. The State child support agency provided services in 
all other counties. The contract counties generally had inadequate funding, resources. and 
commitment to the program. At the State level, the program had low priority, insufficient 
resources, and inadequate child support laws. In addition, the Stale child support agency did 
not have control over State child suppon offices around the State because these offices were 
under the authority of a Regional Administrator who had responsibility for programs other 
than child support. 

In iuly, 1985, the child support program and less than 300 staff were transferred to the State 
Attorney General. State child support offices were established around the State which ' 
provide !.he full range of child support services throughout the State. Most child support • 
collections are now pald directly to the State child support agency. The Stale has many new 
child support laws, including legislation which requires lhe Attorney General's office to use 
the State's share of collections for welfare recipients and incentive payments to fund the 
program. Currently, the State has over 2,000 child support workers. Texas has made 
significant improvements in program performance includjng paternity establishment. and 
collections. 

The options under this category identify where child support services/functions are performed 

within the State. The options are: child support functions performed at locations throughout 

the State. collection and distribution functions performed at one location and all other child 

support functions performed at various locations throughout the State. and all child support 

functions performed at one location. Each option below assumes the establishment of a 
central registry of cases accessible to all State child support offices and ta other States. 

I. 	 ALL FUNCTIONS PERFORMED AT LOCATIONS THROUGHOUT THE STATE 

EXCEPT SOME DISTRIBUTION· Under this approach, the State child support 

agency has offices located throughaut the State. The State Central office distributes 

all child support collections assigned to the State as a condition of receiving 

assistince. Each office performs all other child support funttions; e.g .. intake, 

location. paternity establishment. and enforcement of support obligations. coUection of 
support, and distribution of non·AFDC 'collections to the family. 

•
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Advantages: 


• 	 Reduces fragmented organizational structures. 
• 	 Permits use of existing local infrastructure. 
• 	 Lowers the cost per case in providing child support services because 

fragmentation is reduced and services are delivered more uniformly. 
• 	 Lowers the cost of automated systems because maintenance would be required 

on fewer communications lines and systems security would involve fewer 
locations. 

" 	 Provides clients local access to services and information on the status of their 
case. 

o 	 Allows NCPs to pay suppon at local offices. 
o 	 Facilitates the transfer of local staff working for agencies that perform child 

suppon services under a cooperative agreement or other arrangement; e. g., 
Clerk of Court. District Attorney, or local county agency; thus preventing the 
loss of program expertise . 

•' 	 Maximizes opportunities to co-locate child support with local AFDC, food 
stamps, .and medicaid offices. 

Disadvantages: 

• 
..

• Structure currently lacking in most States. 
• 	 Significant investment in current system lost. 
• 	 Operating costs still high in most States because functions are decentralized 

and services delivered from a large number of local offices. 
• 	 Program effectiveness still highly dependent on the attributes of each local 

office, including the skills and commitment of local management. 
• 	 The larger the number of local offices the more difficult it is to ensure 

effective communication and uniform provision of child suppon services. 
• 	 Loss of experienced workers from local government or contractors who are 

not hired by State or elect to transfer to another local job to retain benefits. 
• 	 Opposition from local agencies and officials who are reluctant to relinquish 

control of child support functions, such as the payment of collections to the 
Clerk of Coun. 

• 	 The difficulty of obtaining any needed State legislation to transfer child 
support functions. 

• 	 Lead-time required to transfer child support functions to the State child support 
agency dependent upon the effeclive date of necessary State legislation, 
functions to be transferred, the degree of automation, and casel~ad. 

• 	 Regional structure currently used by many States to administer,public 
assistance programs not consistent with the child support program's need for 
direct line authority over local child suppon staff. 

• 
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ALL FUNCTIONS PERFORMED STATEWIDE EXCEPT COLLECTION AND 
DISTRIBUTION - Under this approach, the State child suppert agency has offices •
located throughout the State. Each office performs all child suppert functions; e. g .• 
intake. location. paternity establishment. and establishment of suppert obligations. 
except collection and distribution. Collection and distribution functions would be 
performed at the central office of the Slate child suppert agency. 

Advantages: 

• 	 All advantages listed under ALL FUNCTIONS PERFORMED AT 

LOCATIONS THROUGHOUT THE STATE EXCEPT SOME 

DISTRIBUTION except number 6. 


• 	 Economies of scale for centralized functions which, in tum. allows local 
offices 	to focus more staff and time on direct client services. 

o Consistency and uniformity of centralized functions. 
• 	 Increases State capability to distribute all child suppert collections at the same 

time each month in an efficient, effective. timely. and uniform manner through 
a centralized statewide system. 

• 	 Cash handling and accounting functions more likely be separated pue to 

volume of collections which decreases the opportunity for fraud and 

misappropriation of funds. 


• Employer with holdings sent to one location. 

o 
 NCPs with support orders in more than one county required to send payments •to one 	location. 

Disadvantages: 

• 	 All disadvantages listed under ALL FUNCTIONS PERFORMED AT 

LOCATIONS THROUGHOUT THE STATE EXCEPT SOME 

DISTRIBUTION. 


• 	 NCP not able to pay support in person at • local office. 
o 	 Payments to non-AFDC families precluded until after the distribution run. 

3. 	 ALL FUNCTIONS PERFORMED AT ONE LOCATION - Under this approach. lhe 
State child suppert agency has one office which performs all child suppert functions; 
e. g.• intake. lceation. paternity establishment. establishment of support obligation. 

collection. for the State. A minor variation of this approach could be the 

establishment of small offices in selected locations throughoul the State to perform 

intake and provide clients with a local contact to obtain or provide infonnation about 

their case. 


• 
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• Advantages: 


• The first, third and founh advantages listed under ALL FUNCTIONS 

PERFORMED AT LOCATIONS THROUGHOUT THE STATE EXCEPT 
SOME DISTRIBUTION. 

• 	 Economies of scale maximized which lowers operating costs to the maximum 
possible extent. 

• 	 Staff communication, training and supervision enhanced due to the lack of 
geographical separation. 

• 	 Legislative mandates and changes to the program easier and less costly to 
implement. 

Disadvantages: 

• 	 All disadvantages listed under ALL FUNCTIONS PERFORMED AT 
LOCATIONS THROUGHOUT THE STATE EXCEPT SOME 
DISTRIBUTION except numbers 3, 4, S, and 10. 

• 	 Costly and difficult to implement in States where child suppon services are 
now available and provided by local offices throughout the State. 

• 	 Clients required to apply for child suppori services through the m,;til unless 

• 
.. 

they travel to the central State child support office which may be a long 
distance from home, The variation discussed above would significantly reduce 
this problem. 

• 	 More difficult to be responsive to clients because contact with the client is 
infrequent or never occurs. 

• 	 Loss of program expertise due to the inability of local staff to transfer and 
relocate to the central office of the State child support agency. 

• 	 Resistance from localities and the political establishment to such a radica.J 
change in program operation . 

• 
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• AITACHMENT A - Summary of CSE regulations on organizational structure 

Federal law and the implementing regulations require that there be a single and separate 
organizational unit in each State to administer the title IV-0 program. Federal regulation. 
require the following: The separate IV-D agency may be located within any State agency, 

• including the same agency responsible for the IV-A program, or it may be established as a 
new S~1te agency. The IV-D agency is solely responsible and accountable for the lV-D 
program and all of its functions even though it is not required to perform all functions 

.directly. 	 However, if the IV-O agency delegates any function(s) to any other entity. it 
rewns ultimate responsibility for making sure all delegated IV-D functions are carried out in 
accordance with Federal requirements. 

The regulations also outline organizational and staffing requirements for IV-D agencies. The 
organizational structure of the IV-D agency must provide for the administration or 
supervision of all of its required lV-D responsibilities and include clearly established lines of 
authority. More specifically. the organizational structure and staff levels must be sufficient 
to fullillth. required State level functions outlined in regulation. Further. the organizational 
structure and resources at the State and local level must be adequate to administer all other 
support enforcement functions, . 

• 
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privati••tioD of Child SUpport anforo..ent Servioe• 

becutiye SUmmAn 

This paper considers the viability, in the context of welfare 
reform, of the small but growing phenomenon of privatizing child 
support services. Privatization of child support enforcement, 
for the purposes of this paper, is contracting, by the Federal, a 
State, or a county government with private firms to provide a 
specific geographic area 

e 
with one, sevsral, or all of the 

services normally provided by a Child Support Inforcement (title 
IV-D) agency. 

Privatization is increasingly of intsrest to States because it 
offers a means of improving services without adding employees to 
state payrolls and of reconciling demands to improve the 
efficiency, cost effectiveness, and productivity of child support 
programs in the face ot shrinking resources. contractors 'ave 
been equally interested. States represent a large market for 
various types of contractor expertise--almost U billion in 
Federal and state funds were spent on child support enforcement 
services in FY 1992. 

To date, privatization has fallen into two cateqories: 
privatization of one or multiple services, but not all services, 
and complete privatization of all IV-D services. The option to 
privatize a single or multiple services bas been available almost 
as lon'l as the IV-D program. Examples include the proVision of 
lockbox t location and collection services, casework, and service 
of process. More recently, some states have contracted for the 
provision in subsections of the States, ot the entire ran98 ot 
IV-O services. As with the privatization ot just a few services 
previously, initial results from efforts to privatize all 
serviens have been encouraging: in Tennessee's lOth JUdicial 
District. for example, collections in the first year were up by 
over 44 percent .. 

RegarCll,e$s of the type of, privatization to be unCiertaken -­
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whether for all services or just a subset -- three aets·of issues 
and problems should be addressed: (1) why privatization should • 
be considered at all and whether it is feasible in a variety of 
settings; (2) Whether. States can provide the necessary inputa tor 
and sufficiently streamline the procurement processl and, (3) 
potential long term problems. 

Privatization has many advantages, and is worth considering. 
It is particularly sffective for States experiencing resource 
·problems, and for thos!, where the legislature is willing to 
alloeate·money, but not additional staff, to IV-D programs. With 
contractor staff providing services, State payrolls do not need 
to be increased. At the same time, training, benefits, 
developmental activities, and technological advances can be built 
into the overall cost of the contract, generally at a net cost 
which does not greatly exceed what States are already paying. 
Moreover, higher costs attributable to privatization may well be 
offset by gains in productivity, higher collections and lower 
costs from welfare avoidance. Other advantaqea include: 
performance and customer service orientations, management and 
technology expertise available from contractors, ability to 
respond quickly to changing caseloads, and more flexible use cf 
personnel and technoloqy. • 
However, privatization's advantaqes must be balanced against a 
range of questions that remain, in large part because there is 
little experience with privatization in a variety of settings. 
Open questions include: privatization's effectiveness in larger 
geographic and/or functional areas I the capacity of firms to meet 
demand with quality service; contractors' ability to ofter 
competitive costs over time; how close contractor manaqement can 
remain to line operations: and whether privatizing will lessen or 
further increase existing fragmentation ot the child support 
system. 

Privatization will also be more or less effective depending on 
the procurement process. Privatization will not work well if the 
state or county cannot detail the responsibilities of the agency 
and th~ contractor, the standards and requirements the contractor 
is subject to, required output and its format, and the means of 
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enforcinq the contract • 

In the lonq t.erm, a nUlllber of issues are relevant, and nead to be 
explo•..,CI further. First, it will be important to _intain 
competition. This keeps cost.s reasonable, anCl facilitates 
transl~tion if a contractor is performinq poorly. Furthar, 
eompetit.ors are likely to encouraqa contractors to maintain hiqh 
parformance. SeconCl, in privatizinq, a IV-D aqency must be aware 
p! how privatizinq may affect the flow of work in the Stat.e. If 
one or several services are improved while others are not, 
overall services will be limlteCl by the least. efficient link in 
the process. ThirCl, measures neeCl t.o be Cleveloped to insure that 
servic:es proviCleCl throuqh privatization ramain effective anCl cost 
efficient. Finally, important issues Of confiClentiality of anCl 
access to child support information must be adClressed. 

Given all of these potential concerns, the feasibility of 
privatization as a national, a Statewide, or a large urban area 
strateqy is unclear. In the context ot restructurinq cbild 
suppo\t, this may argue for pursuinq a qraClual expansion of 
privatization anCl a strong program of FeCleral technical 
assistance and traininq so mistakes are not repeated. In the 
short run, this could involve startinq with functional areas 
partieularly well-suited to privatization anCl qraClually expanClinq 
to complete privatization. States shoulCl also carefully consiCIer 
running a pilot before undertakinq full-scale implementation. A 
pilot helps a State to avoiCl the neqative publicity causeCl by 
large scale problems anCl qivee both the State anCl the venClor a 
chance to work out any problems hefore full-scale privatization 
is attempteCl. 

Taking all of these considerations into account, options eoulCl he 
developed along the lines of the following Clirections, 

o 	 Demonstrations--state Level. The Federal government c~uld 
fund demonstrations to test privatization's effectiveness~ 

o 	 Privatization at the State Level--State Lead. The Federal 
government can simply continue to support the existin; 
environment. 
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o 	 Privatization at the State Leve1--Federal Lead. The 
Federal government could take a proactive role to 
eoco=plish privatization at the State level. 

o 	 Greatly Expand Privatization--State and Federal Levels. A 
combination ot the three options above. 

o 	 Privatization at the Federal Level. Partial or complete 
privatization could be explored should a restructuring 
option be chosen which gives the Federal government 
responsibility tor some or all child support ssrvices. 

• 
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Privati.atioD of Child Support Bnforoament Servic•• 

• I. lntroductign. 

The purpose of this paper is threefold. It will provide 
background about, explore issues related to, and examine options 
for privatizing child support services in the context of 
restruoturing the existinq child support enforcement program. 

• 

Privatization of child support enforcement 1s contracting, by the 
Federal, a State, or a county government with priVate firms to 
provide a specific geographic area with one, several, or all of 
the se]~ice. normally provided by a Child Support Enforce=ent 
(title IV-D) agency. What privatization is not is the provision 
ot sarvices by private firms dirsctly t2 custodial parent" 
generally on a contingency fee basis, Which are outside of and 
duplicate existing services available from the IV-D agency. 
Typically, Buch services are ll=ited to location and collection. 
For this paper, privatization also excludes activities which are 
not ongoing, such as the development of automated systems or 
traini"g prograJnS, or which lire not specifically child support" 
related, such as facilities =anagement. 

Privatization is currently a very small, albeit growing 
phenomenon. So why is it of interest to states? It's an 
intriqoing means of improving services without adding employees 
to State payrolls and of reconciling demands to improve the 
efficiency, cost effectiveness, an~ productivity of child support 
programs in the face of shrinkini resourcess States are facinq a 
range of intractable problems including lack of management 
expertise, outdated technology, inflexible bureaucracies, 9rowinq 
AFDC caseloads, freguent mo~iflcations of child support or~ers, 
regulatory chanqe, and strict Federal performance standarda~ 

In this environment; States and local governments have been 
strongly motivated to consider alternatives like privatization. 
Moreover, initial feedback sU9gests that private firms can 
provide high guality IV-D services at competitive prices. 
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COntractors have bean equally interested. States represent a 
large market far various types of contractor expertise. In FY 
199~, almost $2 billion in Federal and State funda ware spent on 
child support enforcement services. Firma which can tap this 
market by offering competitive alternatives to government­
provided services have the potential to achieve sUbstantial 
financial returns. 

Is privatization the waVe of the future for States? It remains 
too early to tell. While the privatization of single functions 
beqan in the mid-1970's, complete privatization is relatively 
new, and neither have been sUbjected to extensive evaluation. 
Should privatization be adapted as a formal strateqy tor 
restructurinq State child support enforcement proqrams? Again, 
the answer is unclear. Yet given the interest in this approach 
at all levels ot government and among eontraetora, it eannot be 
written off for lack of hard data. rather it demands close 
scrutiny and serious consideration. 

II. l~ckgrQund. 

states are mandated under title IV-D of the Social Security Act 
to provide child support enforcement services to all AFOC­
eligible cases and to any non-Aroe individuals who apply for 
them. These IV-D services include paternity establishment, 
location, order establishment, and the enforcement of support 
obligations, including the collection and distribution of 
support. currently, States either directly provide IV-D services 
through State staff, or contract for such services thrOugh 
cooperative aqreements with public aector county, jud~eial, 
district attorney, law enforcement personnel, and/or private 
attorneys. 

states can also obtain some or allot their child support 
services from private sector firms. While only A tew states have 
chosen to do so, their numbers are increasing_ Included among 
these States are Tennessee, Wyoming, Gaorqia, Colorado, Idaho, 
Nebraska, New York, Vermont, Michigan (Wayne County), 
Massachusetts, California (Los Angeles county) and Missouri. 
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For now, States are learnin9 which eervices to purchase and tram 
wham. No clear patte:r:n bas amer\Jed reg-ardin9 the nu:ml>er, breadth 
of, or geoqraphic area tar which the services are beinIJ eou9ht. 
Hawev"r, privatization efforte to date may be divided into two 
categ-ories. privatization of one Or multiple services, but not 
all services, and complete privatization of all IV-D services. 

Priyatization of a One or MUltiple Seryices 

The option to privatize a single or multiple services has been 
available almost as lOnIJ as the IV-D prOlJr .... itself. Morrie 
County, New Jersey contractsc! with a private company tor lockbox 
and collection services in 1976. WyominIJ, since 1991, has had a 
statewide contract with a local law fir. to conduct all casework 
(except intake) leading- to tha adjudication ot pate:r:nity Or 
establishment of an order. Procedures include location, 
gathering information and evidence, initiating URESA actions 
where appropriate, and providing litigation services. Missouri 
is one of several States to privatize service of process. 
Georgia completed a pilat study to privatize location. 

And the feedback from BUch efforts is lar\Jely positive. In 
Missouri, successful service of process bas jumped from under 50' 
to 80' and remained cost effective; contractors, on average, 
charge $21 per Actual service, while the fee per Attempt by a 
sheriff's office was $20. Initially, privatizing- saved Horris 
County, New Jersey over S9,000 annually. 

such privatization may be particularly useful, tor it draws upon 
the expertise of companies in areas in which the IV-D agency may 
have far less experience and for which specific knowledge of the 
IV-O system is less crucial. This is especially true in the area 
of lockboxes and collection services. Similarly, by privatizing, 
a IV-O agency may be able to obtain more advanced technology than 
would otherwise be available to the State. Thus, by privatizing 
certain discrete service areas 1 a IV-D agency can target its .' 
personnel and other scarce resources to services requiring in­
depth knowledge of the Child support Enforcement program. Not 
surprisingly, many States' initial efforts have focused on 
privatizinq a Single service, while expansion to the 
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privatization Of all services occurred much later. 

kpmplete Privatization of All tv-D Serviges •
Complete privatization of all services is a relatively new 
phenomenon. To date only two States bave contracted ~or all of 
their IV-D services. and in these instances. this b .... been 
limited to discrete qeoqraphic areas within these States. 
~enn.ssee completely privatized one of its JUdicial Districts 
beqinning in 1991. and in the near future will bave expanded this 
effort in three additional Districts. Services are being 
provided by two national firms, each of which bas been ewarded 
contracts for all services in two separate Districts. Nebraska 
also recently privatized all of its Douglas County (omaha-area) 
IV-D services. In this case, the Clerk of the District Court 
will perform all COllections and distributions and a eingle 
private firm will perform ell other servioes. 

Daspite the lack of· formal evaluation of sucb efforts, .early 
results are encouraqinq. In Tennessee's 10th Judicial District, 
for example, collections in the first year were up by over 44%1 
while fundinq resources invested 1n the program increased by 
nearly 90'. 	 • 

Moreover, performance results Qan be build in directly to a 

private firm's contract, linking remuneration to the ~irmts 


ability to produce specified outcomes. Thus, firms can be held 
accountable for results which can pass the IV-D Audit 

requirements. In definin9 these outcomes, States have the 

flexibility to express performance results as multi-year goals, 
to require objective, aeasurable outcomes as opposed to 
subjective ones, and to specify key facets of performance (e.g., 
case 	volume, quality/acoessibility and timeliness of service, 
efficiency/cost of administration) • 

• 	
Despite the ~ttractiveness of prlvatizin9 all IV-D services, 
neither Nebraska nor Tennessee initially chose this approach by 
design. Tennessee stumb~ed upon privatization when some of its 
existing providers failed to adequately provide or chose not to 
continue providinq services. similarly, in Nebraska 
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privatization was the only feasible means of respon41n9 to the 
recom=en4ations in a report review1n9 the operations of the 
previous Douqlae County IV-D system. In fact, 4espite its 
satisfaction with the privatization of Dou91as County, Nebraska 
has no imme4iate plans for further privatization. 

III. IOluea And Problems. 

Re9ardless of the type of privatization to be undertaken - ­
whether for all services or just a sUbset -- the key 
considerations are the same. Three seta of issues an4 problems 
should be addressed in considering privatization as a 
restructuring alternative. These include. (1) why privatization 
should be considered at all an4 whether it is feasible in a 
variety of settin9s1 (2) whether States can provide the necessary 
inputs for and su~ficiently stream1ine the procurement process: 
and, (3) potential 10n9 term problems. 

To privatize or Bot1 

1. 	 1; Privatization an Option Worth Considering as Part of Cbil~ 
~?Qrt Entorcement Restructuring? 

Por State. or counties with a~equate ataff and resource. whioh 
are performing well, there may be DO reaSOD ~or eODsiderinq 
privati~ation. HOVe!er, such • situatioD is not universal. Xu 
particular, there il a reluctanoe among many qovernors and 
legislatures to expaod pro~ram staff to a~equate levels if it 
means increasing the .1a. of State government by addln; to State 
payrolls. Similarly, in many states, it is 4i~ficult to obtain 
funds for enbancin9 productivity, includinq training, lonq ranqe 
planning, and technology. ~his situation is not likely to 
improve in tbe future, as states resouroea are expected to 
continua to sbrink. 

Privatization is a good response to these types of problems, and 
especially to leqislatures which will allocate money, but no 
additional staff, to lV-D programs. 
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With contractor staff providing services, Stats payrolls 40 not 
need to be increased. At the SAllIS tae, training, benetits, 
developmentsl activities, and technological advances can be built 
into the overall cost of the contract, generally at a net cost 
.which does not greatly exceed what States are already paying. 
Moreover, higher costs attributable to priVatization may well be 

offset by gains in productivity, higher collections and lower 
costs trom welfare avoldance~ 

. Privatization also offers other advantages. 

o performance-orientation instead of process-orientation: 

o customer service orientation: 

o manAgement and technology expertise; 

o ability ~o respond quickly to changing caseloads and 
requirements: and, 

• 
a more flexible usage of personnel and technology. 

Despite these many potential bene~itst privatization remains 
relatively untried. Projects currently underway are relatively 
small in scale and too few in number and too new to provide a 
solid basis for evaluation. However, given the potential 
benefits of privatization, it remains an option worth further 
exploration. 

2. 	 Is PriVatization Feasible in a Variety of Settings and on a 

Large Scale? 


At this time, the viability of extensive privatization remains 
unclear. Open questions include: 

o ~cQ~e. Most ot the privatization efforts to date have 
involved small geoqraphic areas and/or limited functional 
areas. The private companies have worked with small 
staffs# usually includinq the displaced IV-D workers~ 
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 This re4uces the initial learning c:urve, as wall as start ­

up costs. As contractors expand their scops b6yond these 

initial efforts to larger, or aore complex situations, it 

1a unclear wbether thair initial successas will continue. 

o 	 ~gg1ty An~ A~QPpp. No one knows how many fir=s ­
especially State and .local tir=s - are prcvidinq IV-D 
services to States. Nationally, there are at least three 
tir=s which currently bave units specializing in child 
support enforcement services. Other national firms offer 
q~,eralize4 =anagement conaultinq and data systems 
services. Stats-specific firms, inclUding law firms and 
even collections aqencies, have also bid tor contracts, as 

have various a=aller and/or local firms and orqanizations. 

In' the majority of cases, however, the firms are still 

relative newcomers to child support enforcement, many .,[) , 

baving five or fewer years experience. Wbile capable of 
handling the current projects, it is unclear how rapidly 

• 
these firms can expand their capacity and still retain 
their edge in areas like customer service and performance 
orientation~ On the other hand, access to this market 
appears relatively open, and additional firms should be 
able to gain entry. A concern, however, is that firms 
trying to get in for the first time will be less committed 
to observing allot the child support enforcement 
requirements and serving more difficult cases. 

o ~. cost reflects competition and risk. rn the small. 
less complex privatization efforts to date, there have 
been approximately 1-6 qualified bidders. FUrther, each 
project bid first assembled detailed specifications for' 
contractors. By redueinq the number of unknowns the 
contractor had to address, less margin tor error (risk) 
had to be built into the contract, holding down costs. As 
privatization spreads to lar'ger, more complex projects#~' 
there may be fewer qualified bidders. It is also unclear 
if specifications can be detailed enouqb to limit risk 
sufficiently. Either of these factors could result in 
higher costs • 
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o 	 PoliticAl considerations. Political oonsiderations could 
intluence the willingness to privatize. Firat, State 
Officials may be ooncerned about using a single contractor 
tor extensive servioes given the predicament that would •
result if the contractor went out ot business or no longer 

was providing acceptable services. Second, a fragmented 

system with several political offices already providing 

services has many parties potentially opposed to any 

changes. Likewise, within a more ceneralhed system, the 

bigger the geographic area and the lIOre ssrvices the 

privatization encompasses, the more interested parties 

will be attected. Either soenario may provide enough 

opposition to render privatiZation politically infeasible. 

Finally, child support agencies could tace political 

pressure to award contracts to contractors who mayor may 
not be qualitied or to other State agencies such as State 

colleges and universities. 


o 	 Distange from Line Operations. Familiarity with line 
operations enhances management decisions~ Projects to 
date have involved small jurisdictions, with direct top 
management involve=ent. It project management becomes 
more diffuse (e.g., contracts are expanded Statewide in •large states or let at the Federal levell, this intimate 

knowledge of local operations could easily be lost, 

possibly with negative implications. 


o 	 ftagmentatioo. Privatization could further fragment a 
system that already involves multiple branches and levels 
of government. The existing complicated organization 
hampers program effectiveness, and the additional 
fragmentation which privatization causes could vitiate the 
very ef:ticiencies which ..ake it attractive 1'n the :tirst 
place. Moreover, in the context ot moving toward both 
further centralization within the Child Support 
Enforcement Program and child support assurance, such 
fragmentation may be particularly problematic. However, 
as of yet any fragmentation caused by the privatization 
effort in Tennessee has not been disruptive. Tbe 
different contractors are working effectively both with 

12 • 



• eaub ather and the various government agencies involved in 
tho IV-P prO\JX"lllll. 

o Datil COnversion. The State "'ust decide wo will be 
responsible for data conversion and clean-up and how both 
old and now data and/or cases will be phased into the 
contractor's system or domain of responsibility. 

Can stai~.11 Kalte the Proc••• Work? 

1. ~on states E%ovide tb. Necessary Inputs to Make Priyatization 
l!llrt2 

Pr1vati••tion will not work well if the state or county cannot 
detail t.he responsibilities of the agency and the contractor, the 
standards and requirements the contractor is subject to, required 
output and its format, and the means of enforcing the contract. 
states must also be able to provide information about aaseload 
for which contractors will,be responsible to contractors prior to 

• 
the submission of bids • 

Information is conveyed to the contractor in the Request for 
Proposal (RFP). The RFP should also include information 
regarding performance stan~ards, monitoring and oversight t 

penalties for non-compliancet and the process by wbich services 
are to be completed. Any constitutional limitations imposed by 
state or the Federal constitution should also be reflected in the 
RFP. 

Contractor concerns can be addressed at the front end if States 
schedule a bidders' conference to discuss the oontents of the RFP 
and any issues that interested bidders may have. 

To do this, states must have completely thought through these 
questions in the context of the whole program and its operations4 
Some states have been unable to do this. For instance t Virginia 
sought bids to privatize areas of Northern Virginia and Richmond, 
but withdrew its request when it was unable to answer questions 
regarding requirements. The expansion of privatization to larger 
service and geographic areas may depend on how well States can 
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identify their own needs and hov well they can convey th.... to 
interested bidders. Without detailed specifications, States will 
experience .. higher risk ot dissatisfaction and unacceptable • 
products, especially if "contract periods are multi-year. 

DUring the privatization decision process, it"ie critical for the 
IV-D agency to involve top managers and to maintain .. dialoque 
with front line IV-D workers who are frequently concerned about 

" job security, changes in benefit structure, and change in 
"general. It should be stressed that in »ost cases the displaced
rv-D workers are hired by the private contractor or given new 
positions within the IV-D or other social service agancy. In 
fact, many contracts mandate that the contractor hire existing 
IV-D ..taft. 

2. The State and Federal Procurement Process 

For privatization to work, the period of time required to bring 
on a contractor cannot be excessive nor can biddlrs be able to 
stall the process with protests and objections. Host States 

which have successfully privatized have required six months to a 

year to bring on a contractor, although some contractors have 
been brought on in shorter periods. The length of time between •
issuance of the REP to the Signing of the contract must be taken 

into consideration when planning the privatization effort. Time 

must be allocated for writing the REP, publicizing its 

availability, a bidder~s conference, the submission of bids, 

evaluation of the bids" ne90tiation of the actual contract, and 

for the new company to set up shop. Thus, more complex contracts 

are likely to require a longer lead time. 

A related issue is the length of the contract. CUrrently, many 

states obtain services through annual cooperative agreements. 

This period, however, is insufticient for a contractor to come up 

to speed, establish itself, and still recoup its invQstment~ As a 

result, States like Tennessee have contract periods ot as 10n9 as 

five years. While this makes the project more attractive to the 

contractor, it also locks the State into a longer term 

arrangement which may ultimately become problematic. As 
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contl:.."ts expand in terms of IICOpe, this isllue may pose a 'lreatel: 
conce= ror both aide" • 
MAgnifyin'l these pl:oblems is the fact that the IV-D a'laney has 
little to no contl:ol OVel: the bidd1n'l PI:OcaSII it must tollow. 
The bidd1nq J:eqUlat1ons and requirements were not formulated with 
the IV-D pl:O<]rem in Ilind and .... y need to be chanqed so they are 
better suited to ChIld Support pl:Ivatlzatlon. 

1. Maintaining Compet1tion 

One State whieh privatized emphasized that competition, must be 
....intained or problems may arise in any of three area.. , 

• 

o ~~. Reduced eompetition is likely to raise costs, 
particularly if a State comes to rely on a sin'lle 
contractor. By fully recompetinq on a reqular basis. a 
qreater pool of knowledgeable contractors can be 
sustained• 

o :t'ransitioDS. States experimenting with privatizinq 
r.uqgest that relying on a single oontractor, particularly 
at the State level. could result in significant problems. 
Should a contractor fail or decide not to renew the 
contract, there is no one available to step in and insure 
(:ontinuity of service~ Rather, States may want to involve 
several contractors in their privatization efforts. In 
this way, competition will be maintained, thereby reducinq 
costs~ Moreover, alternatives will,exist should a state 
decide that a contractor's performanee is unsatiataetory 
or should a contraetor decide not to renew. 

If a state decidea to change contractors, further problems
-' 

would have to be resolved~ These include whether or not 
key staff could be transferred to the incoming contractor 
and how to transfer resources and information 1n an 
orderly fashion. Coordinating the transition between two 
firms is difficult. It may be aChieved in one of two 
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ways. Either the first firm ehuts down and then the 
second one sets up shop or they run parallel services. 
The first involve. a service la;, while the second is very 4t 
costly. The type of transition must be considered when 
deoldin; when to beqin the bld<11n; process and estimatin; 
the cost of the contract. 

Finally, havin; made the decision to privatize, a State 
may have difficulty in subsequently returnin; to direct 
provision of services. Given the many difficulties which 
would have to be overcome, the initial decision to 
privatize becomes even more siqnlficant. 

o 	 p~rformance. As an aqency becomes dependent on a single 

firm, the motivation for the firm to do competent work 

decreases. Competition would tend to promote hi;her 

standards ot customer service and programmatic results. 

However, competition may be hard to maintain, for firms who win 
the ~nitial contract will have an advantage in service and 
biddinq experience over any potential newcomers. 4t 
2. Insuring COQrdination 

In 	decidinq an area to privatize, the agency must be aware of how 
privatizin; that area may affect the flow of work. It one or 
several steps in the process are improved While others are not, 
overall services will be limited by the least efficient link in 
the proce-ss.. Alternately, if a contractor fails, this could 
create a bottleneck in the process.. The inefficiencies 
as.ociate~ with any additional fraqmentation are also a concern. 
When planning for coordination, the state must be aware of any 
archaic or illogical practices which may make the privatization 
particularly problematic. 

To avoid long ranqe problems, the contractor(s)' interaction with 
various requirements and centralized systems must be considered. 
At a minimum these include: the State's centralized management 
information system; the Fe~eral Child support Enforcement Network 
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(CSENET) I an4 the ability to process interstate cases forwarded 
by other states • 

States must also avoid contracts ¥bieb involve duplicatinq 
.yste.... that already exist. Instead contractors should tap into 
preexistinq databases. For example, a collections and 
disbursement contract can involve buildinq a module whieb uses 
the data in an existinq State system, rather than buildinq a 
whole new system. 

3. cost Efficiency 

Privatization needs to be tested for proqrammatic and. cost 
effectiveness. To do so, a clear measurement and monitoring 
system ahould be incorporated into the contract. states may also 
ne .. d tCl ostablish an initial ba....lin.. aqainst whieb s\ll:)sequent 
costs and performanee can be measured • 

..
The cost implications of privatization are unclear. Althouqh it 
saves government PTE's, it is not necessarily less expensive t4an 
a government system. Privati:inq .... y hav.. allowed additional 
resources to be brought into a proqram. In addition, private 
workers often earn more than government workers and contract 
turnover will require investments in both infrastructure and 
training. A service laq may result in costly audit penalties. 
And althouqh many of·the long and short range problems can be 
eliminated through monitoring and oversiqht, such oversight is 
itself very costly. Personnel may need to be assiqned to full­
time onsite monitoring duties. Such costs must be considered 
when making the decision to privati~e. However, additional costs 
may be recovered in incre_8sed incentive payments tor higher 
collections and audit penalty avoidance. 

It is also not clear how long private firms can generate 
additiconal hiqh levels of productivity. Although their enhancied 
automation arid flexibility may increase collections in the short 
run by providinq an efficient means of coping with the backloq of 
cases, it is unknown if they will be able to handle difficult 
cases any more effectively than IV-D staff workers. 
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4. %Dsurina ContidelltiaUtx 

Child support agencies may use state and Federally maintained 
data to Wbich other government agencies, including law 
enforcement agencies in some cases, Are denied access. Usa or 
this data is governed by stringent privacy rules, which tightly 
control accees. .Privatizing child support services would make 
this data and its use available to private firms, creating the 
potential for significant problems. These include: 

o 	 pata ownershiR. The State must decide who owns and 
controls the data, who is allowe~ access to it, and who is 
responsible for updating it. 

a Data Misusi. Among the possible issues are bow to prevent 
• private agency, for example a collection aqency, from 
using its access to State and Federal data to pursue its 
non-child support cases; wbet would bappen it private 
agencies sold state or Federal datal whethsr or not third 
parties would be in a position to obtain access through 
private firms: whether existing data could be altered 
without authorization: and how agencies would be audited. 

o sanctions. Penalties would need to be formulated for 
private sector firms which illegally or inapprcpriately 
used State and/or Federal data and an agency would need to 
be desiqnated to prosecute offenders. 

Given all of these potential concerns, the feasibility of 
privatization as a national, a Statewide, or a large urban area 
strategy is unclear. In the context of restructuring child 
support, this may argue for pursuin9 a qradual expansion of 
privatization and a strong program of Federal technical 
assistance and traininq &0 mistakes are not repeated. In the 
short run, this could inVOlve starting with functional areas 
particularly well-suited to privatization and qradually expandinq 
to complete privatization. 
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Further, while privatizing certain tunctional areas may be 
feaSible. the feasibility ot complete privatization is also 
unclear. The luqer the qeoqraphic BCOpe of privatization 
e!torte. the IIQre crucial all at the issues discussed above 
become. It is possible tor a state to have 80 much invested in a 
larqe project that it would be unable to cancel it if the 
contractor tailed to meet performance or other standards. Thus, 
re'Iardless of the type of privatization under consideration, 
states should carefully consider running a pilot betore 

. undertaking full-scale implementation. A pilot helps a State to 
avoid the ne'Iative publicity caused by larqe scale problems and 
gives both the State and the vendor a chance to work out any 
problems betore full-scale privatization is attempted. 

IV. ~2Dfiqurations 2: Privatizatign. 

• 

In considering the options for privatization within the context 
of restructurin'1 the chiid support enforcement pro'1ram, one of 
two positions may be taken. First, the use of privatization 
could be qreatly expanded. IV-n a'Iencial could be mandated or 
encoura'1ed to phase in the use of private fir=s to aid 
automation, take advantaqe ot economies of scale, and centralize 
services. Private fi~ could be encoura'Ied to partiCipate by 
awardin'1 them "franchises· to completely serve all individuals in 
need in a given geo'1raphic area, and by providin'I eufficiently 
10n'1 contract periods to make their investments worthwhile. 
Second, a "wait and see" attitude could be adopted. 
Privatization could be allowed to develop on its own or a series 
of demonstrations could be undertaken. 

The options outlined below are consistent with all of the 
restructuring options discussed in the option papers. 

1. E.:iva1;iZAtion Demonstratioos--state Level 

• 	 The Federal government could fund demonstrations and evaluations 
to test the effectiveness ot privati~ation options. Based on the 
results, training; quidebooks l regulations, and recommendations 
for future privatization could be formulated. 
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2. EriYlt1zatio~ at the state Leyel - state Lead 

!t'I11s is ",ssentially the current situation. States Mve the 
flexibility to privati•• the services they saa fit subject to the 
rsgulations which cover IV-D activities. !t'I1e Federal government 
could also ectively work as requested to provide technical 
assistance and training and to promote privatization. However, 
in this CAse the State is ultimately responsible for the 

.. privatization effort. 

3. Priyatization at the state Ltyel - Federal Lead 

The Federal government mandates or strongly encourages the States 
to privati%e all or some of their service areas. The,Federal 
qovernment takes a proactive role, providing technical 
assistance, traininq, and suggested practices. Sucb an approach 
could force States to make use of economies of seale and to 
target their staff ~esources on aervicea which require the most 
judgement and expertise. states could also be required to

•privatize certain functions when their performance does not meet 
minimum levels of acceptability. 

4. Greatly Expan~ed Use of Priyatization--State/Federal Levell 

Options could be explored Which support some combination of the 
three approaches above. The goal would be to significantly 
increase privatization to maximize the benefits it provides. 
This could involve the privatization of a sUbset of IV-D services 
or the complete privatization of all services nationwide. 

5~ PrivatizaUIlD at toe Eegeral,LeYIl 

Partial or complete Federal privatization could be explored 
should a restructuring option be chosen wbich qives the Federal 
government responsibility for some or all child support services 
(e.g., a national registry, collection and distribution 
functions) ~ This could involve either one or multiple 
contractors. In a federalized system, privatizinq certain 
centralized functions such as collections and distributions could 
take advantage of economies of scale and alleviate interstate 
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........ _.. 
 L." 

• 
d1tticulties • 

v. Need tor FUrther study. 

Privatization is a relatively new phenomenon. There is little 
experience on which to evaluate it and, to our knQWled~., no 

. to"",al studies "ave been completed. COnsequently, in order to 
evaluate potential options, the issuee and concerns raised 
.arU"r in this paper must be further explored • 

• 
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Appendix A 

Selected IV-D Privatization Efforts 

state Activity 

lOA locate (pilot) 

TN complete privatization of 4 JUdicial Districts 

WY all services leading to peternity or order 
establishment except intake 

MO service of process 

NB all ssrvices in Douglas County 

CA LA County -­ paternity blood testing, intsrim 
automated billing system (until the county-wide 
system is up), banking and court trustee functions, 
supplemental locate services, service of process 

CO collections and disbursement 

H~ collections 

HI 1 county -­ locate , 

NJ Morris County -­ lockbox and collection services 

MD Prince George's County -­ lockbox and collections 
services 

NY New York City -- lockbox services , 

N.J , Hudson County -- lockbox services 

AR Little Rock -­ deposits, collections t distributions 
for Non-AFDC cases , 

, 
, 

PA, York County ~- bank used for AFOC peyments 
, 

, ' 
C.~ San Francisco county -~ lockbox services 

22 



21 

,.'.. 
",I 

, !' 

/ 

• 

.~. 
~. 

":.' 

• 


• 




• 


• 


• 


THB INTERNAL REVENUB SERVICE AND CHILD SU~PORT ENFORCEMENT 

BXECUTIVIl S1TIIIIARY 

The Internal Revenue Service {IRS) is currently involved in the 
child support enforcement program both as a source of valuable 
information to assist in locati~g noncustodial parents, their 
assets and their place of employment. and as a collection 
authority to enforce payment of delinquent support obligations. 
In FY 1992. well over one-half of a billion dollars was collected 
by the IRS on behalf of over 800,000 child support cases. 

Because of the success of this partnership and the perceived 
success of IRS tax liability enforcement effcrts$ child support 
advocates are increasingly calling for a grea~er IRS presence in 
the child support enforcement program, arguing that pa~ent of 
support should be as automatic and universal as payment of taxes. 
The President. too, has voiced support for increased IRS 
involvement in collecting delinquent child support. 

In response, this paper addresses how the IRS could play a 
stronger role in the en:crcement of child support. Examine~f is 
the current relatio~s~ip between IRS, HHS and the State

~ 

and local 
child support enforceme~t agencies and options for further 
enhancement and expansion, 

The options provided are separated into two secti,ons based on 
s~ope and ,intensity, The first set build upon programs which 
have proven to be effective, The key programs in which the ,IRS 
currently participates are: the Federal ?arent uocator Service 
(FPLS) I Project 1099 (asset and employment identification), the 
Federal Tax Refund Of:sec ?rogram and the IRS Full Collection 
Process. While these programs, on the whole, have been highly 
successful and continue :0 serve as fundamental components of the 
national child support ~~forcement effort I as offered in this 
paper, they could be slgnificantly expanded or i~proved. 

The options explored for improving the effectiveness of the 
curren~ partnership inc:ude: 



• 

1. Expanded availability of tax refund offset services, 


equitable treatment ,of cases subject to this service and 

publicized availability; 


2. 	 Expanded use of tax return information for child support 
enforcement purposes and exchange of in~ormation by IV-O 
agencies with the IRS; and, 

4. 	 Expansion of the Full IRS Collection Process -- both a 
mod~st expansion aimed at providing a deterrent effect and a 
mor~ comprehensive expansion are explored. 

• 

The options included in the second group are more extreme and 
thus may appear to offer a greater impact but, unlike the first 
group, do not come without issue. At some point most have been 
included in proposed legislation and have received some level of 
support from the child support community. While they appear to 
be far-reaching, there is virtually no information about the 
actual number of non-custodial parents who ignore their child 
support obligations but not their tax liability but have also 
managed to escape the full array of State enforcement techniques. 

The options explored in this section are: 

1. 	 Maintenance of child support data by the IRS to support a 
national directory of new hires; 

2. 	 IRS responsibility for enforcement of interstate cases; 

3. 	 Collection of past ~due support through tax returns; and, 

4. 	 Collection of suppcrt by IRS through the tax withholding 
process. 

Finally, this paper ends ·.... ich a discussion of transitional and 
resource issues, includ~:1g suggestions for their treatment. 
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I • BACKGROUND 

The Internal Reven~e Service (IRS) is currently involved in the 
child support enforcement program both as fa source of valuable 
information to assist in locating noncustodial parents, ~heir 

assets and their place of employment, and as a collection 
authority to enforce payment of delinquent support obligations. 
The history 0= IRS i:::.volve;nent in the child support enforcerr,ent 
program has been continuous, and has expanded steadily, since the 
enactment· of title IV-D of the Social Security Act (the Act) in 
1975. Most ~otable has been t~e involvement of the IRS in 
collecting past-due support through the Federal income tax refund 
offs1:t prcgram. In FY 1992. well over one-half of a billion 
dollars was collected by the IRS on behalf of over 800,000 child 
support cases, 

Clearly. the IRS has th,e potential to be a powerful and imposing 
ally in the continuing battle to enforce parental obligations. 
The vast majority of noncustodial parents, whether they pay their 
child support or not l cannot avoid their tax liabilities. If 
they work for wages or salary. their employer withholds taxes and 
reports income to the IRS. If they have savings or investments, 
buy or sell property. have a pension or retiremen~.a~ount, etc., 
the IRS receives infor~ation annually. If an individual fails to 
file a tax return ~r pay taxes owed, the IRS is diligent and 
generally successful in tracking down the caxpayer and enforcing 
the obligation (overall full-pay rate for individual master file 
cases for October 1992 ~ ~ay 1993 is 22%). There may also be a 
significant psychological advantage to employing the IRS as an 
enforcer of support debts. 

Because of these advantages, whether real or perceived, child 
support advocates are i:::.c!:"easi:::.gly calling for a greater IRS 
presence in the child support enforcement program, arguing that 
payment of support should be as automatic and universal as 
payment of taxes. The Preside~t, too. has voiced support for 
increased IRS involveme~t in collecting delinquent child support. 

In response. this paper addresses how the IRS could play a 
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stronger role in the e::.forcerr.ent of child support, Examined is 
the current relationship between IRS, HHS and the State and local 
child support enforcement agencies and options for further 
enhancement and expansion. The optio~s provided are separated 
into two sections based cn scope and incensity. The first set 
build upon programs which have proven to be effective. The 
options included in the second group are more ex:reme.a~d :hus 
may appear to offer a greater i~pact but. unlike the first group, 
do not come without issue. Finally, the paper concludes with a 
discussion of :ransitional and resource issues, including 
suggestions for their treatment. 

II • CURRENT ENVIRQNMEljT 

The key programs in which the IRS currently participates are: 
the Federal Parent Lcca:.or Service {P?LS}, project 1099 (asset 
and employment identification), the Federal Tax Refund Offset 
Program and the IRS Full Collection Process. While these 
prog:C'ams, on the whole, have been highly successful and continue 
to SI:lrve as fundamental co:npcnents of the national child support 
enforcement effort, as off~red later in this paper, they could be 
sign~ficantly expanded or improved. 

A. The Federal paren: ~Ocat9r Service 

The FPLS is a computerized national parent location service 
operated by the Federal Office of Child Support Enforcement 
(OCSE). The FPLS receives cases from State and local child 
support agencies and fon-/ards them O~ a weekly dr biweekl~ i:?asis 
~o the various Federal and State age~cies to obtain' location 
information. Informatio~ is received from aix Federal agencies, 
including IRS, and 49 State Employment Security agencies. Tax 
return information is c~e of the most important and :ar-reaching 
sources available for lccat:on of a noncustodial parent's address 
and employment. 

Weekly matches are' conducted with the IRS r.tasterfile to obtain 
address and Social Securlty Number {SSM) information from the 
most =ecent tax return filed by the taxpayer. During FY 1992. 
the FPLS processed nearly 4 million cases with over 2,8 million 
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cases being sent to IRS for addresses and 500,000 cases referred 
to IRS for SSN's. 

States are charged a small fee ($.70 per case) for use of the 
FPLS for non-AFDC cases. This revenue covers a portion of OCSE's 
administrative costs, including reimbursement of the 
participating source agencies. IRS currently is paid over 
$150,000 per year by OCSE for its participation in this weekly 
match with its masterfile. 

B. Project 1099 

Sincle 1984 OCSE and IRS have also conducted quarterly matches of 
'absent parent names and SSNs (submitted by States) with the Form 
1099 and Form 1098 information submitted by financial 
institutions, i.e. banks, employers, brokerage houses, government 
agencies, etc., and mai:1tained by IRS. These matches enable 
child support enforcement agencies to identify the various 
sources of absent pare~ts' income, employment addresses and other 
relevant information ·.... hich may be useful in locating noncustodial 
parents and their assets. During FY 1992, approximately 4 
million cases were submitted by States to Project 1099. 

-_.:;;;: . 
The IRS provides info~~ation for Project 1099 under the authority 
of statute, which permits disclosure of return information to 
appropriate Federal, State and local child support enforcement 
agencies. As a condition of receiving this Federal tax return 
information, the recei'/~:-:g agency must establish and maintain, to 
the satisfaction of t:--.e :R.S, certain safeguards designed to 
prevent unauthorized :..:se 0: the information and to protect the 
confidentiality of tha: :~!o~mation. In addition, the 
information received ::':-, :?S may not be re-disclosed to third 
parties. States must : ~: s: ~:,.dependently verify the information 
before it can be used .:~ I :-='.:~t or administrative enforcement 
proceeding or otherw':" s"! ::-'! .i: se lased. 

C. 'I;he Federal Tax ?e!·..::--.:i :!:set Program 

With respect to direc: e~forcement of child support obligations, 
the IRS has been acti'/ely involved since 1982 'in the interception 
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of Federal income tax refunds for payment of past-due child 
support. The program is a cooperative effort of the IRS, OCSE 
and State Child Support Enforcement agencies. The Tax Refund 
OfE:;:;et Program, accounts for approximately twenty percent of all 
AFDC collections annually and over seven percent of all 
collections. 

In order for a case to be submitted for the offset program, the 
case must be a IV-D case. For AFDC cases, the amount owed by the 
noncustodial parent must be at least $150 and the delinquency 
must be , months or older; in non-AFDC cases, the amount must be 
at least $500, the child on whose behalf such support is 
collected must be a minor and, at State option, arrears that 
accrued before the case became IV-O may be included. The State 
is required to verify the accuracy of the debt amount and to 
provide the noncustodial parent with a pre-offset notice and 
opportunity for review if the debt is contested. 

Each year, Child Support Enforcement agencies submit to the IRS 
(thr~ugh OCSE) the names, SSNs, and amounts of past-due child 
support owed by individuals. When the IRS processes tax returns, 
it identifies returns of those who owe child support. If a 
refu~d is due, all or part of the refund is retaine~-to offset--.- .­
past-due support. Spousal support may also be collected under 
certain circumstances. 

Since inception of the offset program, IRS has collected over 
four-and-one-half billion dollars in delinquent support, making 
it one of the most effective and efficient enforcement remedies 
available to child support enforcement agencies. During FY 1992, 
over 3.5 million cases ·"'ere submitted to the IRS, of which 
737,254 AFDC cases and :54,435 non-AFDC cases were offset by tax 
refund interceptions a:-:d $'543 million was collected. States are 
permitted to charge up :0 $25 for non-AFDC tax refund offset 
submittal. The IRS cha!·~es States (1993 processing year) $5.19 
per case offset. If OCSE sends the pre-offset notice for the 
States, an additional $.32 per offset-notice is collected by HHS. 

D. The IRS Full Collection Process 
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Another collection avenue available to State child support 
agencies through IRS is the Full Collection Process. Through the 
Full Collection Process, IRS provides State child support 
agencies a collection mechanism when their attempts to recover 
delinquencies have failed. Cases eligible for submittal must 
have a court or administrative order, be at 1~a9t $750 in arrears 
and at least 6 months must have elapsed since the last request 
for referral. The State must certify that further efforts on

•
thei_r behalf would be unproductive, but that information 
indicates there may be assets which the IRS can attach to satisfy 
the debt. The IRS fee for this service is $122.50 whether or not 
the collection action is successful (typically paid by the 
custodial parent in non-AFDC cases) . 

Under current operations, the process is strictly manual. 
Applications for full collections are forwarded by State Child 
Support agencies to ACF regional offices where they are reviewed 
to dE!termine if the criteria discussed above are met. Each case 
is then forwarded to the IRS Service Center for the district in 
which the noncustodial parent lives. IRS assesses the child 
support liability and sends a notice to the delinquent parent. 
Once assessed, the IRS treats the case as it would a tax 
liability. After 60 days, unless paid in full, the case becpmes 

.~. '-, ,'- . 
a taxpayer delinquent account and is assigned to a district 
collection field function for collection. To resolve the 
delinquency, a collection employee may receive full payment, 
allow an installmen~ agreement, levy property and rights to 
property, offset tax credits', or close the case as currently 
uncollectible because of hardship or because the taxpayer cannot 
be located or contacted (and there are no assets to levy). 

Very few cases have been submitted for the IRS Full Collection 
process. While there are currently about 450 open full 
collection cases, only 136 new cases were certified in FY 1991. 
IRS made 369 collections in FY 1991 totalling $327,500 (an 
average of $887 per case). Only 30 new cases were certified in 
FY 1992. While the actual number of cases with collections rose 
to 409, the total amount collected fell to $293,400 (an average 
of $7"17 per case) . 
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• A pi:ot project currently underway with IRS will p::-ovide rr,ore 
insis;ht',into the Full Collection Process and how it can be < 

improved. The purpose of the pilot test is to analyze the types 
of cases submitted by States; :0 look closely at which cases 
resu:Lt in collectio!".s; and to analyze the natu::-e of the 
enforcement action taken by the IRS. Under the pilot several 
changes will be made in case hand:i~g. The :RS has waived the 
$122,50 fee for ~he pilot cases; the arrearage threshold has been 
increased to S2,500; and, States will not be required to document 
the E~nforcement actions they have taker:, 

under the pilot, individuals who a::-e self-employed or have other 
significant miscellaneous income will be given particular 
consideration. In addition. States have been asked to give 
priority to interstate cases. {Of the 698 cases given to the IRS 
under the pilot] 395 are intersta-ce cases). Experience shews 
that such cases have the best prospects for a successful outcome 
through the Full Collection Process. 

• III. DISCUSSION 

Proponents of a greater IRS role in child support enforcement 
argue that noncustodial parents would have a much stronger 
incentive to comply if IRS were the central enforcing agent. 
Further, they believe that the experience the IRS has garnered in 
collecting tax debts can be equally effective if applied to the 
collection of child s~pport. Accordingly, over the last several 
years, a nu~~er of proposa:s have been put forth which would 
provide the IRS with a significant role in the collection and 
e~forcement of child support. 

Last year l a child support reform proposal put forth by 
Congressman Hyde and then Congressman DowneY,would have required 
a very strong role for the IRS in child support enforcement. 
Under the working draft, the IRS would collect support directly 
from all noncustodial parents' pay and distribute such amounts to 
families. Critics of such increased involvement argued however 
that there is no evidence that transfer of enforcement functions 
to the IRS would result in greater success in e~forcing support 
obligations. particularly with respect to those difficult cases 
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involving the :..:.ne:nployed, u:::.deremployed or obligors working in a:-. 
underground econo~y, 

A Bush Administration ir.itiative, Project KIDS, similarly would 
have drawn IRS fur~her ~nto the child support enforcement 
process. Under the proposal, overdue child support would have 
become a tax liability, Delinq1,:ent noncustodial parents would 
face stiff penalties and delinquer.t payments would be treated as 
tax liabilities, collectible by State revenue agencies and the 
IRS. 

Congressman Hyde has introduced a bill chis session of the 
Congress, the Uniform Child Suppo~t Enforcement Act of 1993. to 
require that the Internal Revenue Service collect child support 
thro;;gh wage wi::hholding and chrough a tax reconciliation process 
rather than through State e~forcement efforts. A companion bill 
was offered in ~he Senate by Senator Shelby. 

While not invo~v~ng the Internal Revenue Service in the direct 
administration of child s'J.pport enforcement, several proposals 
have been put forth ,in :rece:1t years which affect the tax 
treatment of child support -- paid and unpaid. 

A b.Lll pe!lding in the Senace last session, ~ntroduced by Senator 
Bumpers would have allowed custodial parents a bad debt deduction 
for unpaid child support ?ayme~ts and would have required the 
noncustodial parent 1:0 add such amot:.nts as income. A similar 
bill was introduced by CO:".g:ressman Cox in Jut'~e. However I it is 
worth noting that the abi~icy to claim unpaid child s::.pport as a 
bad debt may be meanir.g~~ss since most taxpayers a~~ected by non­
payment of support do ~:,:;: ;:ave sufficie::.t earnings to claim the 
bad debt deduction. 

Finally, at a recent ;',-:l:'::".g on child suppo!:'t, Senator Dodd 
indicated tha'.: he too ''';~:: f.:>? offering legislation which. among 
other things, will P!:"".:':::i-? :0::" greater use of the IRS in 
collecting support,_ 

Opponents of an increased iRS role argue however, that although 
the reputation of the IRS ~ay indeed cause some absent parents to 



make payments, the reality is that the Federal tax system, not 
4It 	 unlike State child support systems mainly relies on voluntary 

compliance. IRS has in the past raised concerns that such 
voluntary compliance with the tax code may deteriorate if debt 
collection for other program or private debts, becomes a 
prominent feature of the tax system. 

According to a March 1993 article in the Los Angeles Times, 
former IRS Commissioner Laurence B. Gibbs, has warned that such a 
plan would merely encourage taxpayers to reduce their payroll 
deductio[\s (an argument which has been posed since inception of 
the Federal Income Tax Refund Offset Program but which has not 
come to fruition) .. Mr. Gibbs is quoted as saying "We're one of 
the very few countries in the world that has been able to make 
withholding work. Once you take somebody's refund ... the next 
year you'll have to chase them." 

Still others charge that the IRS is publicly viewed as a hostile 
and punitive agency wh:ch '.... ill not facilitate the kind of 

• 
voluntary cooperation essential to child support success. In the 
article referenced above, research director of the National 
Taxpayer's Union, Paul Hewltt, agreed and said, "There's a strong 
predilection in the United States against getting.-S~~)RS too 
involved in people's ~:-:'1ate lives." 

Further, 	States today ~ave potent enforcement remedies equal or 
superior 	to those of the :RS. They include wage withholding, 
garnishment of wage and bank accounts, seizure and sale of 
assets, reporting to c=:",sumer reporting agencies; the ability to 
require posting of bonds 3nd other forms of security; placement 
of liens 	on the real a,.j t:~ ~sonal property of noncustodial 
parents; 	criminal and C:·::: ::ontempt powers; and, State and 
Feder.al income tax re~·.. :: j ::~set processes. Since unpaid 
installments under c~::! :;:.;;:port obligations are already 
judgments by operaticn :: ~:3~e law, they do not need to be 
reduced to judgment, :.;:".~ :":.-e delinquent tax obligations. 

What the States clearly lack :hough, is the ability tq easily 
reach across State lir:es. 'flith estimates indicating that 30 
percent of child support cases are interstate,' this inability is 
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not insignificant and may alone justify the call for increased 
IRS involvement, particularly in these in~erstate cases. 

IV. OP'l'IONS 

A. ~~pansiQn of Current Framework 

As indicated above, the IRS is already playing a vital role in 
the enforcement of child support. ~nfortunatelYl the current use 
of IRS' resources to aid in the es:ab:ishment and enforcement of 
support obligations is,not wit.hout problems and could go much 
further in addressing the child support needs of America's 
children. 

The following options build on the current partnership between 
the IRS and child suppo:::-t. Whil.e in most cases changes in the 
law and additional resources wo~ld be necessary, significant 
benefits to the child support community could be realized at 
minima.l cost and with rur:imal transitional complications. 

1, Tax Refund Offset Services 

Expand Availability to NQu-IV-D Families -
The ~ax Refund Offset Program is currently available for IV·D 
case~, only, While any family may receive rV-D services {and thus 
benefit from the tax offset program!, once application is made 
the family is subject to all rV-D services and does not have the 
abili~y to limit State action. However, a number of families who 
do not otherwise need or desire IV-D services would benefit from 
access to the tax refund offse~ service. 

While some extent of State i~volvement would still be necessary 
for verification of the debt amount, notice 1.:0 the taxpayer­
obligor of the refe~ral tor of:set and right to review, i.e" 
amount of arrearage, the :ax offset program could be extended to 
non-IV-D families at limi:ed burden to rv-o agencies or the IRS. 
The IV-D,program could be expa~ded to provide a tax refund 
offset-only service s:':r:ilar to the locate-only service currently 
available. Alternately, custodial parents or private attorneys 
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on behalf of custodial paren:s could be required to file an 
affidavit of arrears and 'be g~ven authority to cercify cases for 
offset (through the Scate agency} . 

An expanded fee system could be instituted to cover costs, 
especially if States did not earn incentives on these collections 
but were required to incur extra costs. Substantial benefits 
could be realized in terms of welfare avoidance and good-will 
gar:nered from the child s'.lpport community at large. 

Eguitable Treat~nt of rV-D Cases 

As indicated previously, even wichin the rV-D program, the 
current rules for submicting cases for Federal income tax refund 
offset vary between AFDC and non-AFDe cases, with non-AFDC cases 
being provided unequal access to this enforcement technique in 
two ways. First, in non-AFDC cases the arrearage necessary to 
qualify for tax offset (SSOO) is more than three times then that 
for AFDC cases {$150), Second, past-due amounts sought in non­
AFDC cases must be on behalf of a minor child. After a child 
reaches the age of majority in non-AFDC cases, this valuable 
enfc·rcement technique is lost for collecting past-due support. 
including any arrearages which accrued while the child "was a 

-' '-''''-' 

minc1r. There is no such limitation with respect to AFDe cases. 
In addition, the current limitation on offset for spousal support 
in non-AFDC cases could be changed to reflect the authority 
vested to collect su~h amounts under title IV~D of the Social 
Security Act. 

Given the success of this program and the small expense involved, 
there appears'to be no C'ofT'.pel1ing reason for not treating the 
support rights of all families equitably, 

!?ubhci;e AvaHabilit y 

The availability of the Tax Refund Offset Program (whether 
maintained for IV-D cases exclusivelYI or expanded, as offered 
above) could be promoted by the IRS. A brief description could 
be included in the Form 1040 package of materials mailed annually 
to every taxpayer, explaining procedures and providing 
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information O~ the availability of IV-D serv~ces, Many do not 
know tb.e procedures to take in order to have the non-custodia: 
parent's refu:1d offset.. This would ensure that parents most at 
risk of needing child support services are aware of how they can 
be obtained; signify the Federal government's seriousness about 
child support; and, se=ve as a potential deterrent to some 
noncustodial parents from becomi~g deli~quent in their support 
duties. 

Alternately, it might be possible ~o cO:1duc~ a direct mail 
campaign which targeted single taxpayers wi:h dependents, e,g. 
those who file as "head of household" or as "married filing 
separately" and list minor children as dependents. 

2. Expanded Use Of Tax Return Information 

As indicated above, privacy ~estrictions in the Internal Revenue 
Code currently limit the use of Project 1099 and other tax return 
i~formation obtained by State and local agencies. Information 
obtained from the IRS must be rigorously protected against, 
improper use. a:1.d even state and local enforcement agencies are 
severely limited by the restrictions imposed under the Internal 
Revenue Code, Generaliy, information provided by the IRS may not 
be disclosed directly" to t!"'.e court or administrative authority 
establishing or modi fying a s'J.ppcrt order, In addi tien, current 
requi'~ements for verifying information received from the IRS 

prior to its use for Child Supp~r: Enforcement purposes greatly 
diminish its value. 

States have found these rules to be unduly restrictive especially 
in that full financial di'sclosure is essential t.o assure that 
appropriate orders are set in accordance with an obligors ability 
to pay. With appropriat~ safeguards (sealed records, closed 
proceedings. etc.) it would appear that judicial and 
administrative entities '....h!.ch establish and modify orders could 
be provided access to all available income and asset information 
maint.ained by the ..IRS, '.... ithout compromising the confidentiality 
of the information. 

Several States commenting on the Downey-Hyde proposal argued for 
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increased access to information from Federal tax records. One 
State encouraged expansion of agreements with IRS and Bendex to 
provide better enforcement tools at the State level. 

More recently, when testifying at an August hearing on child 
support assurance, the Massachusetts Department of Revenue 
suggested that States be provided greater access to IRS data. In 
MaElsachusetts, access' to tax data was key to increasing 
compliance rates to 80 percenti a figure which the State feels 
could be replicated nationally if greater State access to IRS 
records with fewer restrictions were provided. However, while 
access to the entity file may be available, current disclosure 
laws would prevent su~h direct access to Federal tax data. 

3. Exchange Of Information By IV-D Agencies With The IR.S 

Often ignored is the flip side of this cooperative effort, that 
is, the value child support data could have to the IRS for 
purposes of enforcing tax liabilities, In fact, the IRS 
occasionally subpoenas address and payment information maintained 
by IV-D agencies. If t~e IRS needs assistance in locating a 
debtor, or in verifying '.... hether a taxpayer (or which taxpayer) 
can lawfully claim a dependent's exemption, arguably, the State 

--.'-';;: ­
and local IV-D agencies should ,help, State Revenue offices may 
also benefit from receiving this information. 

In conjunction with revised child support and IRS safeguarding 
rules, regular and systematic data exchanges could be established 
which mig~t be of benefit to support enforcement and revenue 
agents alike. 

4. Expand The IRS Ful: :.Jl:ection Process 

Modest Expansion - QQ •..,': :-.::-:; effect 

One simple alternati,,:.e :-:1 -=~gaging IRS in a broad child support 
role would be to great 1 '/ -=xpand the first step in the Full 
Collection Process, i,~. :.:-.e "60-day notice" which IRS sends when 
a case is certified. ;~ese ~otices serve a valuable function in 
secu:ring the debtor's attention, The obligor, thus, is not only 
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advised of the :RS' interest in securing compliance, but of 
certain specific dire ccnsequences of conti~ued refusal :0 pay 
(e.g. lien. attachment, credit bureau reporting , etc,), 

These efforts CQuld be closely coordinated w~th :he referring 
rV~D agency, to minimize IRS' expenditure of resources and to 
avoid duplication of efforts. The obligor could even be referred 
to the IV-D agency as an alter~ative (which many debtors may 
prefer) to dealing with an IRS agent, 

In addition, the :099 data might: serve as a valuable resource ':'n 
identifying cases for full collection enforcement and to focus 
IRS' collection activities. Since this particular use of 1099 
infocmation is limited to an exchange between the Federal 
authorities, the State agency, and perhaps the taxpayer, no 
change in safeguarding procedures seems to be necessary. If the 
pilot is successful, it co~ld be grea~~y expanded. Procedures 
could be developed to assure close communication and coordination 
of State-local and Fede~al enforcement efforts. Automation, new 
notices, regular case updates, and IRS referral to IV-O agencies 
for follow~up actio~s {e.g. entry of wage withholding, posting 
secul:ity or bond. etc.: could be considered. 

--.~,::;-: ~ 

Since IRS involvement under this option would be limited. costs 
should be significantly less than when full collection activities 
are necessary. 

Comprehensive EXRans':'Qn 

As it currently exists, ~he Full collection Process is 
prohibitively expe::sive Eor Llse in large numbers of cases, and 
Federal regulations impose significant hurdles which State 
agencies must meet in order ~o submit cases. 

While the pilot project described previously should provide 
insight into how the Full Collection Process can be improved, 
certain problems are already apparent and can be addressed, if 
necessary, prior to awaiti::g the outcome of the pilot,project. 

!n ccmmentir.g on the Downey-Hyde proposal, most States were 
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largely opposed to full federalization of the child support 
i?ro9ram th~ough the IRS but expounded on t.he need to improve and 
stri~amli~e the Full Collection Process, States are generally 
concerned about the protracted time period i:IVo::'ved in full 
collection; the routine use of payment schedules rather than 
automatic seizure of assets; and, t!1e ::'ack of automation. 

Under the current proc-ess, IRS provides a not::"ce to the obligor 
which stays collection effor:s for 60 days. This is followed by 
coll.ection efforts inc:'uding :ace-to-face personal collection. A 
simple way in which the time period involved in the Full 
Collection Process could be reduced would be to have the IRS 60­
day notice period toll begi"ning with the notice provided by the 
IV~D agency. However, withou::. a legislative.change, a 30-day 
notice required under !RS rules would still apply. 

It should be noted that according to IRS, child support cases are 
subject to enforcem~nt action much sooner than most taxpayer 
delinquencies which remain in notice status for 26 weeks before 
other collection efforts are pursued. Thus, no other avenue for 
redu~in9 the time period involved under the Full Collection 
Process is immediately apparent. 

States are also critical of the IRS practice of placing a 
delirlquent obligor on a payment schedule when assets like bank 
accounts exist which could be subject to attachment immediately. 
As the child support enforcemer.t com:nunity is calling for a 
harder line in addressing the enforcement of child support, the 
IRS is being called on to take a more 'user-zriendly' approach to 
addressing tax delinquencies. While the Taxpayer Bill of'Rights 
may mandate flexibility in IRS consideration of tax debts, it 
might be beneficial if the treatment of child support arrearages 
were made clearly dlsce~nible :rom that of tax debts by carvin9~ 
out a special policy requiri~g IRS to go after assets through 
lie'n. levy and seizure when possible rather than instituting 
payment plans. This would eli~inate current complications when 
the IRS and judges set varying payment schedules for the same 
debt and would be more effective since less monitoring would be 
necessary, It would clearly respond to the criticism raised by 
the child support community that the Federal government may be 
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abl~ to wait fo~ payments under a protracted collectiQ~ process, 
but most families cannot. This would undoubtedly require 
legislative change .as IRS rules provide for case closing when 
debcs are not collectible because of hardship and for the use of 
installment agreements based ort a person's need to have 
sufficient money to li've on. 

Finally, some have comp!aintP ~hat the current full collection 
process is too slow a~d labor in~ensive because of the lack of 
autCimation. IRS however does not believe that the process is 
either slew or labor intensive. Further, IRS response has been 
that because of the lack of volume. automation did not appear to 
be cost effective and regardless may noc necessarily be more 
efficient. Further. t~ey have cried to keep accounts receivable 
information on non-tax debts and the tax system separate and thus 
these cases cannot be easily integrated into their current 
system. Clearly though, expansion of the IRS role in the child~ 
support arena would ne:::essitate some form of systems expansion. 

B. New Directions 

The following options speak to a more dramatic change in the role 
of the IRS in child support enforcement than those ~~tured--'-'abovE~. At some point most have been incl'..lded in proposed 
legi!llation and have !'-eceived some level of support from the 
child support communicy. It should be noted that while these 
proposals appear tQ be far-reaching, there is virtually no 
information on the ac::~al number of non-custodial parents who 
ignore their child support obligations but not their tax 
liabili:ies but who have also managed to escape the full array of 
State enforcement techniques. 

1. Maintenance of C't;~lj S\lpport Data 

Proposals to improve t~e ~~fQrce~ent of child support have 
recently included so:ne provision fOr a new hire reporting system 
coup17d with a child suppor:: registry. One option for such a 
system is the establlsh~ent of both a National Direct?ry of New 
Hires and a National Registry of Child Support Cases. Employers 
or their payroll agency, at the time of hiring; would provide the 
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information On new hires to a Na:ional directory which would be 
matched against a child support registry {addressed in-depth 
under separate coveri . 

Since 198B, the IRS has been considering steps to simplify and 
streamline e~ployer reporting. Most recently, as part of this 

. study, consolidation of multiple Federal and State employer 
repo-rting requirements was analyzed. Preliminary estimates 
predict that over the next 15 years the results of this effort, 
The '''age Reporting Simplification Project tWRSP) I will reduce 
employer burden by as much as $13.5 billion and government costs 
by as much as $1. 7 bill'ion. 

, 
The E;~nvisioned vehicle, the Simplified Tax ana Wage Reporting 
System (STAWRS), can be viewed as a single entity provided 
employment, tax, and wage reporting services. Under this system, 
emplc.yers file returns, mai<e paymen::s, obtain assistance, and 
carry out any other inte,ractions with just one STAWRS site or 
service group. Similarly, participating agencies would deal with 
one STAWRS entity in obtaining data and revenue submitted to the 
STAWRS and using other STAWRS services. For purposes of 
producing a cost and impact analysis. three alternative concepts 
have been defined. Option 1, the most comprehensive, includes a 
component for registering fact-of-employment; the data -element 
necessary for child support purposes i~ collecting new hire data. 

Under such a system, chi:d support requirements would place no 

additional burden on e!T.pl~yers, who would be reporting the data 

to the STAWRS entity in any event. The cost of using the 

infonnation wou:d be minimal because the data would be used -for
. 
various purposes by a r.umbe~ of components, who would share 
costs, Should IRS go f~rward ',."ith such a system, ::1epartment of 
Health and Human Services involvement as a participating agency 
could be of significant benefit in the establishment of a Federal 
Child Support New Hire Repor~ing Syste~, 

While some have suggested that ~ndependent of this effort, IRS 
develop and maintain a child support registry, this option is not 
explored here as it wot!ld appear to be of questionable value 
unless IRS were to tak.e a r:1cre wholesale role in child support 
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, 
enf.orcement efforts tha"n suggested by the various options 
presented in this paper. 

. . 
2. Enforce~ent of Interstate Cases 

As indicated previously, IRS has little direct enforcemen~ 
ability beyond that which is currently available to State child 
support agencies. Where they could have a substantial impact 
:::hough, is in the enforcement of interstate cases because of 
their ability to easily reach individuals and their assets across 
State lines. Since interstate cases are typically among the most 
difficult for State child support agencies to serve and the lRS 
is already equipped to collect taxes and disburse refunds on a 
nat.Lonal basis. a process could be developed far the routine 
referral of interstate cases to the :RS. Were such a referral 
coupled with IRS enforcement through automatic lien issuance, the 
colJ.ection of arrears :n inters:ate cases could be dramatically 
improved. 

Under this option, the rRS would, ~n effect, be taking on a major 
IV-O responsibility. To insure that the cost of servicing what 
may represent 30 perce~t of the :V-D caseload is not completely 
shifted to the Federal government or from the IV:~.¢~qram to the 
IRS, a requirement could be established that States enter into 
contractual arrar.gements with the IRS for pursuit of their 
interstate caseload. States would pay the full cost of such 
arrangements which would then be subject to FFP under the IV-D 
program through transfer of 66 percent of the costs from HHS to 
IRS via the State. 

In commenting·on the Dow~ey-Hyde proposal, several States 
acknowledged the significant benefits which could be gained by 
IRS involvement in in:Arstdte cases. In addition. during an 
August hearing on Chl!d support assurance. testimony was offered 
suggesting that as an :~terim step to Federalization of the 
program I the IRS establ:sh a central registry of interstate cases 
and ~ve responsibility for interstate wage withholding. 

While this option would on the surface seem to provide the most 
effe<:tive role for the IRS in child support, the administrative 
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burden involved wculd need :0 be carefully weighed. If the IRS 
we!:'e given sole responsibility for enforcement of interstate 
cases an entirely new administrative capability to handle the 
volume of cases would need to be created. Such capability would 
necessarily duplicate much of the existing State processes since 
enforcement entails: locate; payment receipt, maintenance and 
disbursement; action to enforce non-payment; and. medical support 
enforcement activities. 

Even if as suggested child support provided some of the funding 
to handle the additional cost, it is unlikely that sufficient 
staffing increases would be provided to handle the workload 
involved since IRS is constantly challenged by limited resources 
to meet existing responsibilities and the support related 
responsibility would be a peripheral appendage to its primary 
mission. In turn. the impact in terms of the :RS' capacity to 
carry out its pri~ary ~iS$ions could be profound. 

A further complication would resulc from the often blurred 
distinction between in~erstate and intrastate cases. This is 
especially problematic as people move out of state and return or 
simply disappear, The confusion between agency responsibility 
which could result might have the perverse effect of lessenipg 
governments' responsiveness to interstate cases, increasing 
cust':ldial parent confusion and frustration. 

Alternately, a more p~actical app~cach would be to expand the 
Full Collection Process: to target all interstate cases, not 
dissimilar to the approach being taken in the referenced pilot 
project. However, such an approach would need to be coupled with 
the other reforms to the Full Collection Process suggested above. 

3. Collection of Pas~~Due support Through Tax Returns 

As indicated under the Discussicn section of this paper various 
proposals have been put Eor~h fer the out right collection of 
child support arrears through the income tax return process. One 
of the si~plest variations would be to modify tax forms to 
include several lines at the end of the form for self·reporting 
child support unpaid during the tax year. Such amounts would be 
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included in determining the ~ndivid4al9 net tax liability or 
refund amount. This could be coupled with a revised form for the 
self-employed requiring individuals to include and pay such 
amounts with quarterly esti~ates of taxes; an idea most recently 
endorsed by the Children's Oefe~se Fund's January 1993 report on 
the issue of child support assurance. 

Amounts reported would be treated as tax debts and be subject to 
IRS er:.forcement. To lill',it administrative complexity. IRS would 
not: have. responsibility for auditing the accuracy of the 
information reported but any individual who failed to report 
could be subject to the same consequences imposed for otherwise 
failing to report truthfully on the tax form. 

This option may increase compliance from noncustodial parents 
wishing to avoid IRS entanglecr,ent in t.heir personal lives and 
increase the collection o~ a~rearages simply because of the 
sheer weight of IRS i;wolvement and the perception of 
inescapability. A ~umber of obligors in arrears may be inclined 
to report truthfully to avoid a closer examination of their tax 
records by the IRS. The net effect may be marginal however, 
sine·e like the tax system itself compliance would be voluntary. 
This concept was supported by a member of the Co~i~~iQn on 
Interstate Child Support Enforcement in co~~enting on the Downey­
Hyde proposal and by the Natio~al Women's Law Center in 
testifying on the concept of child suppor~ assurance in August 
B93, 

While appearing simplist ic, this option too rais,es a number of 
problems which are quite complex. The 1986 tax reform 
significantly reduced the number of individuals required to file 
income tax forms. Requ~ring self disclosure of child support 
would reverse this action by potentially requiring a huge number 
of icdividuals to file taxes who would not otherwise be required 
to do so and who also may not have sufficient income to pay the 
overdue support. 

In addition t administrative details such as how a case would be 
handled as by whom if an :ndiv~dual had nO money to pay the 
arrears or fails to disclose s'..!pport owing. Depending on the 
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answe~, this could further fragment the curren~ system. 

Und12r this option, IRS would a~so probably need to establish some 
form of an appeal precess if penalties were imposed for failure 
to ~eport truthfully, The expanded bureaucracy and 
adm::"nistrative burden involved could have a substantial impact on 
the effectiveness of this approach and thus would need to be 
c:osely examined, 

Some have proposed the, idea of coupling this approach with a 
provisiop under which child support is deducted by employers 
under the same authority Federal taxes are withheld. However, 
this would appear to offer little more than current child support 
rr.andatory wage withholding laws offer and -:nay actually be less 
effective because of the difficulty in getting funds collected 
from tax returns to obligees timely. Further, because of CCPA 
limits, any amounts wi:hheld by the IRS to collect unpaid child 
support arrears could diminish the amounts available for payment 
of current support resulting in increased administrative burden. 
but no net gain in support collected. 

V. TRANSITIONAy AND IMPLEMENTATION ISS9lS 

Whilf~ -::here are clear:y a number of proposals whicl(~ould be 
offered ~o improve child support e~forcement through increased 
involvement of the I~ternal Revenue Service, expectations should 
~ot be unrealisti~. Even the IRS canr.ot assure 100 percent 
compliance, with either tax or support obligations. For example, 
IRS 5taff have indicated that the biggest tax compliance problems 
are associated with independent contractors, not dissimilar to 
child s~pport enforceme~t experience with the self-employed. In 
addition, a certain subclass of debtors have "opted out" of any 
relationship with bar.ks, '....age ::-eporting employers or other 
financial entanglements which require the use of a Social 
Security Number. Scme si~ply have no assets or income beyond a 
bare subsistence level. But. for the majority who pay their 
taxes and CQuld pay their support, but fail to do so regularly or 
completelYI attent'ion from the IRS may be compelling. 

IR§ Res.ources 
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Nat'J.ralJ...YI if the role of the IRS is expanded, additiona: Federal 
resources will need to be devoted to the effort to ensure its , 
effectiveness while at the same time ensuring there is no shift 
in resources from tax collection activities to child support 
enforceme!1t. Current IRS procedures provide authori~ation to 
only one service center employee to sc~een child s~pport cases. 

In the IRS Collection Field function, the workload priority 
system determines the number of cases assigned to a revenue 
officer. Thus, an expansion of child support collection efforts 
would require additional staf:ing or would lead to cases other 
than child support not being worked, If new staffing were 
provided, it would take about 6 months before the new employees 
were trained and on the job full time. These· new employees, like 
all ~mployees would work the complete range of collection cases. 

IRS currently colleccs about $2,500 for each tax delinquency 
account, at an approximate cost of $240. If the child support 
Full Collection Process were expanded to include 12,000 
additional child support cases a year/ IRS would require about, 70 
additional staff years to cover the expansion. If they were to 
absorb such cases without additional staff, the loss in terms of 
delinquent taxes not collected would be over $30 millitln 
annua.lly. 

In addition to staffir.g, depending on the scope of the expanded 
IRS role in child support, it may be necessary to devote 
resources to support an autcmaced interface between OCSE and/or 
and IRS. 

Priority of Debt Collec;ion 

A very important issue in considering increased IRS involvement 
in child support enforcement efforts is the question of priority 
of support delinquencies, This is a concern with respect to both 
the issue of which debe should take precedence and as raised 
above and perhaps. more importan~ to the issue of tra~sition. 
allocation of IRS resources, Currently, IRS gives a higher 
priority to child support cases since other cases fall under a 
system which can prevent certain cases, depending an a score, 
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fr~m goi~g to the Col:ection Field function. However, if IRS 
wer-e more significantly i'nvolved in child support enforcement, 
more emphasis on one type of ~ollections {like child support) 
could impede the recovery for others {tax debts) . 

If IRS had unlimited time and resources this would not be an 
is:3ue. However I the reality is that IRS resources have been 
considerably reduced over the past several years, have not kept 
pace with the workload and tax collection would necessarily 
remain the agency's priority, 

While IRS does not prioritize its work based on case type, it 
might be worthwhile to take a proactive prevent competing 
interests. One aption would be to provide specialized agents to 
work on child support cases with appropriate training in service 
centers. As child support related caseloads increased, more 
specialized agen:s would be necessary. 

Priority issues are ultimately a management decision which can be 
addressed at any time ~fter the necessary legislation is enacted. 
However, it is unlikely that: the IRS would want employees to , 
solely work child support cases since the key issue is not who 
works the cases but ~S9urance that they are work:e.d..\'7~ ....-" .. 
Alternately, if staffing increases were not possible, IV-O 
employees or Sta~e reve~ue agents could be granted some limited 
IRS agent-like authority through a deputizing process based on 
mee~ing certain criteria and training standards. If this is 
possible, child support staff would be provided jurisdiction to 
del'.re into interstate child support matters, at no cost to the 
IRS, so that for example California revenue workers could pursue 
interstate cases. Similar consideration could be given to 
contracting out child support functions assigned to the IRS, 
fundable under or through the IV-O program. 

This concept could be considered in conjunction with the option 
presented above of providing the IRS responsibility for 
enforcement of interstate cases. State revenue workers or staff 
of the IV-D agency given this authority would .eliminate the need 
to transfer this function to the IRS eliminating the 
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administra::ive burden involved in establishing a new process 
within the IRS. 

Th.~ second part of the priority issues deals with the decision 
which must be made when both tax and child support delinquencies 
are owing from the same individual, While there may be a 
compelling humanitarian reason to provide priority to the 
collection of child support, Federal taxes have always had 
priority over any other debt. Even State revenue efforts to 
collect support traditionally give priority to the tax 
delinquency over the child scpport delinquency. For example. 
California revenue officers don't even pursue support when tax 
debts are also owed. The pilot in LA county indicates a 20 
percent overlap. 

From a purely Federal fiscal standpoint! Federal tax recovery 
should have priority. Even when child support arrearages 
represent unreimbursed AFDe payment, because of the current 
Federal/State cost sh~ring arrangement j only one~half of the 
recovery amount would offset Federal expenditures. 

However, under the Downey-Hyde proposal, collection of child 
support owed at the e~d of the year through the Federal tax 
return filing process would have taken precedence over4 tax . 
collections. Several commenters on the proposal voiced support 
for this approach to debt priority, The most practical way to 
handle this issue may be to provide IRS sufficient flexibility to 
add~ess priority of enforcement proceeds to a case~by-case basis. 

While this issue is often brought up by the child support· 
community, IRS has indicated that the only manner in which they 
prioritize the application of payments concerns the statute of 
limitation on the debt amoum: not the underlying basis of the 
liability . 
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• 	 FINANCING AND INCENTIVE 


EXECUTIVE SUMMARY 

This 	paper examines alternative ways to finance the Child Support 
Enforcement program. Statistics indicate that States are not 
collecting child support for a substantial portion of their 
caseload. Financing is one of many factors that have an effect 
on States' performance and results. This paper will consider 
alternative financing strategies and mechanisms that would 
promote the provision of more efficient and effective services. 

The options which have been developed in this paper address a 
number of existing problems and inequities in the way the program 
is currently financed and seek to redirect the program consistent 
with a new set of premises about the program's purpose. The 
premises underlying these options are; 

• 
• Child support should lead to an increase in family well ­

being and economic stability, helping those not on welfare 
to stay off the rolls, and helping those on assistance to 
find their way to 5~lf-sufficiency. 

Financing 	options should encourage greater investment in• 
child support enforcement activities. 

• 	 Options should contribute to a simplification of the 
financing structure, 50 it can be more easily understood by 
clients, administrators and policy makers alike. 

Working from the above premises, four options were developed: 

Option 1: 	Exganded. PerfOrmance Incentives--Reduce direct Federal 
matching and l~nk increased Federal funding to specific 
performance incentives which reward States for 
successful action on more difficult cases, Incentives 
would be based on performance and calculated against 
collections. Exemplary States could receive back from 
the Federal Government payments in excess of expendi­
tures. 

Option 2: 	;i.ariable FFE! With Incentiyes--States receive variable 
direct Federal matchin9 dependent on their relative 
economic and financial capacity to fund their IV-D 
programs. State incentive payments would be linked to 
collections and families would receive a bonus for 
establishing support orders. 

• 	 i 



Option 3: 	High FFP--States receive very hiqh direct Federal 
matching providing a reliable and predictable source of • 
funding. 	 This option has no separate performance 
incentives but would have increased Federal oversight 
and control; and, 

Option 4: 	Tiered FFP--All direct Federal matching for States 
would be variable. dependent on how well a State 
performed in meeting specified objectives. (A matching 
rate floor would be established below which no State 
would fall). Since performance measures are built into 
the matching rates, this option has no separate 
structure of incentive payments. States with exemplary 
performance could receive up to 100 percent of their 
expenditures. 

The four options reflect different philosophies about role of the 
Federal government in supportinq the Child Support Enf6rcernent 
program and in the expected behavioral response on the part of 
the States. The options have purposefully been presented to 
highlight their differences, although variations could easily be 
developed. 

Option 1 (Expanded Performance Incentives) and Option 4 (Tiered 
FFP) have the advantage of providing strong financial incentives 
for improved performance. Both options; however, with a base 
rate of SO percent FFP could be perceived by some as a retreat by 
the Federal government from its strong support for Child Support 
Enforcement. Option 2 (Variable FFP) attempts to balance an •
incentive approach with the need to provide States with 
sufficient resources to operate a sound CSE program. The 
incentive scheme is much simpler in Option 2 than in Options 1 
and 4 because it is based solely on collections. 

Option 2 also specifically includes an $300 incentive payment or 
bonus for the family. Like Option 2, Option 4 has a variable 
matching rate, In Option 2 the variable FFP rate recognizes that 
States have differing economic circumstances, In Option 4 the 
variable rate rewards good performance. 

Option 3 {High FFP} provides the States with a very high match 
rate. The approach addresses concerns that the fiscal and 
political atmosphere in some States prevents the program from 
accessing needed resources. If resource limitations at the State 
level are the major barrier to program improvement, this option 
would likely have the greatest impact on program improvement. It 
also requires the greatest level of Federal monitoring. 

It should 	be noted that all of the above options share some 
simplifying assumptions. There was not consensus about all of 
the assumptions, particularly the change in distribution policy 
and the selection of specific performance incentives. There was 
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• a sense, however, that every variation increased the complexity 
of the options exponentially. The major simplifying assumptions 
include~ 

• 	 Incentives based on results oriented performance. The 
performance indicators included cost-effectiveness, 
percentage of paternities established, percentage of cases 
with orders, percentage of paying cases I and percentage of 
AFDC case terminations with child support collections. 

• 	 No distinction made between AFDC and non-AFDC families. The 
goal of the program is to increase the well-being of all 
families. However, the options assume that the current 
distinction between IV-O and non-IV-D would continue, 

• 	 Child Support collections go in their entirety to the 
families on whose behalf they were collected. Collections on 
behalf of AFDC families are not retained by the States or 
the Federal government, although they would offset AFDC 
benefit costs. 

• 	 No change in fee and cost recovery policy. However, nothing 
in any option precludes the charging of fees or the recovery 
of costs, 

No change in the current policy of double counting inter­
state collections for purposes of calculating incentives. 

The options presented in this paper are flexible. They can be 
designed to maintain, increase, or decrease, the existing 
aggregate level of Federal support for the CSE program. The 
performance incentives can be based on how well a state meets an 
absolute standard or on substantial movement towards meeting that 
standard. They also allow for changes in the simplifying 
assumptions, although some changes would make the financing 
structure more complex, Lastly. it would also be expected that 
the implementation of the new financing structure would be phased 
in over a period of years, gradually replacing the current 
financing structure. This would prevent a substantial disruption 
in the CSE program duri~g ~he transition period. 
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• 	 FINANCING AND INCENTIVES 

1. INTRODUCTION 

This 	paper examines alternative ways to finance the Child Support 
Enforcement program. Statistics indicate that States are not 
collecting child support for a substantial portion of their 
caseload. Financing is one of many factors--including staffing, 
training, resources, fragmentation in administration, programmat­
ic requirements and program audits--that have an effect on 
States' performance and results, This paper will consider 
alternative financing strategies and mechanisms that would 
promote the provision of more efficient and effective services. 

• 
The options which have been developed in this paper address a 
number of existing problems and inequities in the way the program 
is currently financed and seek to redirect the program consistent 
with a new set of premises about the program's purpose. The 
premises underlying these options are: 

• 	 Child support should lead to an inorease in famil~ 
well-being and economic stability I helping those not on 
welfare to stay off the rolls, and helping those on 
assistance to find their way to self-sufficiency. 
Rather than serving the interests of the Federal and 
State governments by qenerating revenue to offset 
welfare costs--as the program was intended to do when 
it was created in 1975--the Child Support program 
should first serve the needs of those who seek its 
services. This should lead to a greater emphasis on 
such goals as increasing paternity establishment, 
promoting the establishment of support orders, and 
augmenting the level of funds available to families in 
need, 

ljnancing options should encQurage greater investnent• 
in .child support ~nJ9rcement activities. Such 

• 	 investment ranges from securing additional staff for 
State programs to insuring that the funds generated for 



a State by this program are used to improve program 
performance rather than to enhance State budget 
flexibility_ • 

• 	 To the extent possible. opti_~ms shQuld contribute to a 
simplificatj,on of tn.e financing structure, so it can be 
more easily understood by clients, administrators and 

policy makers alike. 

Working from the above premises, four options were developed: 

Option 1: 	Expand~d Performance InCentiyes--Reduce direct 
Federal matching and link Federal funding to 
specific performance incentives which reward 
States for successful action on more difficult 
cases; 

Option 2: 	Var:iabl~ FFP With In.~entives--States receive 
variable direct Federal matching dependent on 

their relative economic and financial capacity to 
fund their IV-D programs. State incentive 
payments would,be linked to collections and famil­
ies would receive a bonus for establishing support 
orders. 

Option 3: 	High FFP--States receive very high direct Federal 
matching providing a reliable and predictable 
source of funding. This option has no separate 
performance incentives but would have increased 
Federal oversiqht and control; and, 

Option 4: 	Tiered FFE--All direct Federal matching for States 
would be variable, dependent on how well a State 
performed in meeting specified objectives. (A 
matching rate floor would be established below 
which no State would fall). Since performance 
measures are built into the matching rates, this 
option has no separate structure of incentive 
payments. 
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• Section II of this paper discusses the current financing 
structure. Section III identifies the assumptions which underlie 
the development of all of the options, describes.each option and 
considers its strengths and weaknesses, Section IV addresses the 
financing of special state initiatives. Appendices on several 
issues are included at the end of this paper. 

II. 	 THE CURRENT FINANCING SYSTEM 

TO understand the options which have been developed, one must 
first understand how the current financing system works. System 
components are therefore summarized below with a discussion of 
the overall effect of the current structure, Specific components 
of the financing structure are then discussed in more detail in 
the sub-sections which follow, 

A. Current Financinq Components. 

• Four components comprise the current financing structure of the 
Child Support Enforcement program. These are: 

(1) 	 Direct Federa~ matching, known as Federal financial 
participation or FFP. The Federal government pays 66 
percent of most State/local program costs. A higher 
rate. 90 percent, 'is paid for genetic testing to 
establish paternity and for comprehensive state-wide 
automated data processing (ADP) systems. In the 
aggregate, direct Federal matching (FFP) accounted for 
approximately 67 percent of States' FY 1992 child 
support enforcement expenditures. 

(2) 	 Incentiye pavment~ to State§. The Federal government 
pays States an annual incentive based on collections. 
and cost effectiveness from its share of AFDC-related 
collections. States must pass on part of the incentive 
to any local jurisdiction that collected the child 
support if the State required the jurisdiction to 

• 
participate in the program's costs. States and 
localities can spend these payments on whatever 
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activities they want. In FY 1992, incentives returned 
to the States the equivalent of 15 percent of aggregate 
State child support expenditures and 37 of total AFoe •
collections. 

(3) 	 Pistr.j.butioD of Collections. States transfer to AFDC 
families the first $50 of any current support collected 
each month. Most remaining AFDC collections are 
retained by the State and Federal governments as 
reimbursement for welfare benefits previously paid to 
the families. States retain the same share of these 
collections as they pay in AFDC benefits. These shared 
rates vary by State according to the Federal Medical 
Assistance Percentage or FMAP rate. The total amount 
of child support collections received by States on 
behalf of non-AFOC families is returned directly to the 
custodial parent. AFDe collections not paid to families 
represent a potential reduction of 8 percent in State 
and federal AFDC benefit costs. Currently the Federal 
share of these collections is off-set against the State 
AFDC grant. AFDC collections retained by the States, ~ 

excluding incentive payments, represented 39 percent of 
aggregate child support expenditures in FY 1992, 

( 4 ) 	 Fees and cost recoyery. States must charge applica­
tion fees (no more than $25) to non-AFOC applicants for 
child support services. Most States have been 
reluctant to impose fees in non-AF~C cases. so they 
often either absorb the cost of the fee or charge a 
minimal fee, such as $1 or less, States have the 
option to charge other fees, including fees for Federal 
and State tax refund offset and for genetic testing, A 
State may also elect to recover from either parent any 
costs incurred in excess of any fees collected. Fees 
and cost recovery represent about a one percent 
reduction in aggregate child support expenditures. 
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The paramount question raised in this paper is--Does the current 
financing structure support improved performance by the eBE 
agency? 

Under the current federal financing structure, in FY 1992 most 
States' (44 of 54) recovered--through direct Federal reimburse­
ment, incentive payments, and shared AFOC collections--more than 
100 percent of their expenditures on child support enforcement. 
Of the total program expenditures of $1.99 billion in 1992, 
States received $1.34 billion (67 percent) in federal matching 
funds. Additionally, States received $787 million as the State 
share. of AFDC-related collections and $339 million in incentive 
payments while incurring $652 million in non-reimbursed state­
funded costs. for a net return of $474 million over costs. 
(See graph entitled-State Return on Investment) 

, 

Because the original intent of the program was to use AFDC 
collections to reimburse previously issued AFDC welfare benefits, 
it may be misleading to assume that these collections represent 
monies to be invested in the child support program. In reality, 
these collections are simply returned to the State treasury, The 
same argument would apply to incentives paid to States under the 
program, These amounts may be used by States in budgeting for 
the child support program, but can be used for purposes unrelated 
to child support. 

This general revenue sharing aspect, which allows States 
increased budget flexibility, has always been a strong selling 
point for States to support the program, However, this increased 
flexibility for the State does not necessarily translate into 
increclsed investment in the child support enforcement program. 
In sum, while the current financing system may be generous to the 
Statefi, it does not insure that the revenues generated by the 
program are used to improve program performance. 

There is general agreement that the current performance of the 
Child Support Enforcement Program is not adequate. Child support 
can not contribute sufficiently to the improvement of the 
economic well-being of children unless the majority of children 
whose parents are absent from the home actually receive child 
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BY FFP, INCENTIVE PAYMENTS, AND FEES 
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• support payments" Improved child support performance also 
enhances the potential success of President Clinton's welfare 

I reform goal of ensurin9 that both parents are responsible for 
their children. 

While the performance of individual States has been exemplary in 
some 	ways, their overall performance shows substantial room for 
improvement. For caseS within the Child Support Enforcement 
system: (data from 1992) 

o 	 Paternity was established for 17 percent of the cases 
needing paternity established, 

o 	 The paternity establishment baseline data indicated 
that 46 percent of all IV-O children born out-of­
wedlock had paternity established. 

o 	 Awards were established for 33 percent of the cases 
needing awards. 

• o Collections were made on 61 percent of the cases with 
orders for current support. 

o 	 Fifty-six percent of the current support due was 
collected. 

o 	 For each dollar of expenditures the program collected 
$4.00 in child support. 

o 	 Eleven percent of AFDe families were terminated due to 
child support collections being made on their behalf. 

It is unclear what level of performance should be expected in 
each 	of these areas. Some States do very well in one or two 
areas. Most States are not close to performing satisfactorily 
across the entire range of program activities. 
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B. Analysis.of Financing Components 

This section provides a more detailed analysis on each component •
of the financing structure and discusses how changes CQuld 
facilitate improved State performance. 

1. Federal Financial Participation (FFP) 

As stated above, in FY 1992 States spent $1.99 billion for child 
support services and were reimbursed by the Federal 90vernment 
for $1.34 billion of those expenditures through Federal matching 
funds, The Federal government reimburses States at 66 percent 
for most State and local child support program costs, A higher 
rate, 90 percent, is paid for genetic testing necessary "to 
establish paternity and for comprehensive state-wide automated 
data processing (ADP) systems required by the 1988 Family Support 
Act. The 90 percent funding for systems development is availabll3 
through FY 1995 by which time state-wide automated systems must 
be operational. The 90 percent matching rates were specifically 
authorized to promote increased Sta.te attention to federal 
priorities in the area of automation and paternity establishment. tit 
Because ADP expenditures and genetic testing represent a small 
share of total expenditures, the overall match rate for all 
expenditures combined was only about 67 percent in FY 1992, not 
substantially higher than the base rate. 

How does t.he matching rate for child support enforcement comparE~ 
with Federal matching rates for ot.her FedQral programs? 

Federal matching rates vary significantly from program to 
program. The CSE match rate of 66 percent is higher than the 
match rate in some Federal assistance programs and lower than 
others', Adr.tinistrative costs for some programs, such as State 
unemployment compens,ation and disability insurance, are federally 
financed at 100 percent, while their benefit payments are paid 
from trust funds financed by payroll deductions. 

Compared to AFOC. Medicaid, and the Food Stamp Program three 
related assistance programs, whose matching rates for administra­
tive costs are at 50 percent. the CSE 66 percent matching rate is 
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• higher. However, for AFDC and Medicaid benefits paid to 
individuals or service providers, States are reimbursed at a rate 
(the FMAP rate) whioh varies, depending on the State's relative 
per capita income, from a floor of SO percent to an 80 percent 
match rate in the poorest States. In the aggregate, using the 
FMAP rate results in the Federal government paying about 55 
percEmt of total MDC and Medicaid benefit costs nationwide. 
For the Food Stamp Program the Federal government pays 100 
percent of the benefit costs. 

One could argue that State expenditures for child support 
enforcement provide services which are more akin to program 
Rbenefits ff than purely administrative costs. Rather than cash or 
medical services, the child support program facilitates"and 
provides investigative, legal, and monitoring services which make 
the t.ransfer of private child support possible. In this regard 
child support services themselves are not unlike those provided 
in discretionary service programs, like Head Start, Legal Aid l or 

• 
the Title XX Social Services block grant. Focusin9 on the 
service aspect of the Child Support program would support 
reimbursing child support expenditures at an overall higher rate 
(SO to 100 percent) or a variable rate such as the FMAP rate 
applicable to AFDC and Medicaid benefits. Congresswoman 
Schroeder has taken such an approach in her bill, H,R, 915, ~The 

Child Support Economic Security Act of 1993 fl 
, H.R. 915 would 

increase the Federal matching rate to 90 percent for all program 
expenditures and would repeal the payment of performance 
incentives, 

Is there any evidence that links past changes in matching rates 
to p~ogram performance? 

These is little empirical evidence available to judge what would 
happen to State performance, if there was a substantial change in 
Federal funding of the CSE program. Overall CSE performance has 
improved slightly, even though the FFP rate has decreased 
slightly. However, it is important to consider that the 
reduction in Federal fundin9 was accompanied by intense public 

• 
interest and support for child support, legislative mandates for 
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increased services and improved performance, and more vigorous 
Federal response to audit deficiencies. •
Initially the FFP for Child Support Enforcement was 75 percent of 
costs (with a 15 percent incentive on AFDC collections), In 1992 
(P.L. 97-24S) the FFP rate was reduced to 70 percent {incentives 
were reduced to 12 percent}. Under the 1984 Child Support 
Amendments (P.L. 98-378) the FFP rate was further reduced over 4 
years t,o 66 percent. Incentives were reduced to 6 to 10 percent 
of collections, but were expanded to include non-AFDC as well as 
AFDC collections. Both in terms of straight FFP {which decreased 
from 75 percent to 66 percent) or the combined FFP plus 
incentives rate (which decreased from 94 percent to 86 percent), 
the aggregate Federal share of expenditures has decreased. (See 
graph entitled-State Exp~nditures Reimbursed) 

FFP and incentives have always been a part of the child support 
financing structure. Therefore. only the effect of total funding 
on performance can be examined. Three measures available from 
the beginning of the program are: percent of paying cases; the 
amount of child support collected for each dollar expended; and 4It 
potential AFDe recovery due to child support. For all three 
performance measures there has been improvement over time. (See 
graphs entitled:Cost Effectiveness Ratio. Cases with Collections, 
and Potential AFDC Recovery). Possibly improvements would have 
been greater if federal support had not declined. 

An alternative to a single high FFP rate is to selectively 
-increase the FFP for certain activities. Enhanced FFP has had 
some success in moving States to engage in child support 
activities that t~e federal qovernment thought desirable. Prior 
to the 1988 Family Support Act which made state-wide automated 
systems mandatory, 32 States were receiving 90 FFP for their 
automated systems even though such systems had to meet additional. 
Federal requirements (and were probably more expensive) than 
systems using the basic match rate of 66 percent. However, it is 
not possible to determine the effect of the enhanced match for 
genetic testing. Both genetic testing expenditures and overall 
paternity establishment expenditures have doubled since 1988. 
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STATE EXPENDITURES REIMBURSED 
BY FFP, INCENTIVE PAYMENTS, AND FEES 

Percent of TOlal Administrative Expenditures 
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POTENTIAL AFDC RECOVERY DUE TO CHILD SUPPORT 
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IS there any evidence that poverty or other characteristics of 
the State or caseload affect a state's ability to generate 
sufficient resources to maintain an adequate child support 
enforcement program? 

There have been no studies about the Child Support Enforcement 
program that examine the effect of state wealth or other socio­
economic characteristics on performance. Garfinkel and Robbins 
(1992) have examined the effect of state policies on child 
support outcomes for individuals. Their study included a 
variable that in part may be related to state wealth, state cst!: 
expenditures per female headed household, That variable was 
signi,ficantly related to positive outcomes for individuals at the 
10 percent level. 

States vary tremendously in both the proportion of families in 
poverty and the tax base used to generate revenues for State 
government activities. For example, the 1990 Census found that 
the proportion of individuals in poverty varied from 6 percent in 
Connecticut to 25 percent in Mississippi. Not surprisingly these 
States also had the highest and lowest per capita income (25,525 
and 12,709) respectively, Additionally, there are variations in 
the child support caseload characteristics, such as the 
proportion of non-marital births, the proportion of cases with 
unemployed non-custodial parents, the proportion of interstate 
cases. These variations can make one case load more resource 
intennive than another, even if they are of similar size. 

The Medicaid and ArDe programs use a variable matching rate 
(FMAP)to help States pay for the benefit portion of the program. 
This means that poorer States have a higher match rate than the 
wealthier ones. The FMAP could be used for child support 
expenditures or a new matching rate could be devised using State 
economic factors and ca.seload characteristics which are relevant 
to case difficulty. Because the development of an alternative 
variable matching rate would involve considerable effort and is 
not necessary for illustrative purposes, this paper uses the FMAP 
as the model for a variable matching rate Which would address 
issues of resource distribution among the States. 
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What kind of Federal matching rates are considered in this paper? 

There is no hard evidence to support the setting of any specific •
FFP rate for the Child support Enforcement Program, to support 
the goals of increasing government investment in the public child 
support system and improving the performance of the system. The 
mix of FFP and incentives appears to be more influenced by 
philosophic considerations than by empirical evidence. If it is 
believed that lack of sufficient resources is the major problem, 
then a high FFP rate would assure certainty of funding and 
minimizes the competition for resources at the State level. If 
motivation is believed to he the primary issue then a low FFP 
rate, plus increased funding based on performance. might move 
States to work harder to decrease their share of program expendi­
tures. The options that are discussed in this paper 
cover such a range of choices: 

• 	 The level of basic FFP would be reduced, but States 
could increase their reimbursement through specific 
incentives tied to increased performance in desired 
areas. (OPTION 1) 

• 	 The level of FFP would vary so that poorer States would 
qualify for the higher match rates. Additional incen­
tives would then be added to address the need to 
improve performance. 
(OPTION 2) 

• 	 A fixed percentage of financial support for all the 
States would replace the current combination of FFP 
rate and incentives. Accompanying this fixed percentagE~ 
would be enhanced program oversight and monitoring 
requirements, which would be geared, at least in part. 
to increasing perform~nce in key areas such as 
paternity, order establishment, and collections. 
(OPTION 3) 

• 	 The basic level of FFP would vary, r~s~ng or falling 
with States' performance All States would have a base 

• 
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• rate of 50 percent FFP. but States could increase their 
YFP to 100 percent based on performance, (OPTIO~ 4) 

2. Performance Incentives 

In FY 1992, the Federal government paid States $339 million in 
aggregate incentive payments. The largest incentive payment was 
$44 million; the smallest was $45 thousand. The amount of 
incentives paid to the States has increased by 250 percent since 
1985. the first year in which incentives were paid on cOlle~tiQns 
under the current formula. The amount of CSE collections has 
increased by 300 percent during this same period. 

The annual incentive payments to States are based on the total 
amount of support collections they make. Each State receives a 
minimum AFDC incentive payment of 6 percent of its AFDC child 
SUPPOI"t collections, plus a non-AFDC incentive equal to no more 

• 

than 115 percent of its AFDC collections, regardless of its cost­

effectiveness in collecting support. 

States increase their incentives by being more cost-effective in 
their cOllection of child support on behalf of AFDC and non-AFDC 
families. A State's cost-effectiveness ratio is the ratio of 
AFDC or non-AFDC collections calculated separately over total 
expenditures with minor additions and subtractions. If a State's 
AFDC Clr non-AFDC cost-effectiveness ratio exceeds 1.4, the 
incentive percentage increases to 6.5 percent and continues to 
increase by 0,5 percent for every increase of 0.2 in its cost­
effectiveness ratio, The maximum incentive payment is 10 percent 
of AFDC collections, plus 10 percent of non-AFDC collections 
capped at 115 percent of the incentive payment for AFDC 
collections. 

The law requires States to pass a share of the incentive payments 
on to the local jurisdictions that collected the child support if 
the State required the jurisdiction to participate in the costs 
of carrying out the child support program. There are no Federal 

• 
restrictions on how States and localities spend the incentive 
payments they receive from the program, 
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What 1s the effect of the current incentive system on State 
perfo~ance? •
The current ~ncentive payment system is based primarily on cost 
efficiency. Instead of being rewarded for a desired end, such as 
paternities or support awards established, incentives increase 
based on efficiency in collecting child support. This may create 
a disincentive for working hard cases, for hard cases require 
more resources per dollar collected which lowers the efficiency 
ratio and, consequently. the amount of the incentive. Thus, the 
current funding program does not promote equal treatment of all 
child support cases. 

In States with similar size caseloads , the social and economic 
characteristics of the State may have more effect on the amount 
of collections than State effort, (e.g .• fewer out-of-wedlock 
births and less unemployment could result in higher collections 
with less investment of resources). Penetration of the caseload 
is not necessary to get incentives. A State can increase its 
incentive payment by concentrating its efforts on collecting a 
lot of money from a few cases. ~ 

Further, it must be noted that the difference between the six 
percent guarantee, and the 10 percent maximum, for top perform­
ers, is only four percentage points, hardly enough to encourage 
~xtensive additional effort by States. Indeed, in FY 1992. only 
12 States were eligible to receive more than the minimum six 
percent AFDC incentive. Eighteen States were eligible for the 
ten percent non-AFDC incentives, but were capped at 115 percent 
of the AFDC incentive payment. 

The cap on non-AFDC incentive payments was enacted to insure that 
States pursue the more difficult AFDC oases. It was thought tha.t 
the cap would motivate States to collect as much child support (.n 
behalf of AFOC clients as is collected on behalf of non-AFDC 
clients. However, most States collect more money on behalf of 
non-AFDC families than AFOC families. in part because a higher 
proportion of non-AFDC cases already have orders in place. Also 
it is believed that non-AFDC clients are more motivated to 
provide full and complete information since they are voluntarily 
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• 
requesting CSE services. Non-AFDC families may also be 

associated with non-custodial parents who have a greater 

financial ability to pay child support. There is now consider­
able concern that the cap serves to reduce State interest in 
pursuing non-AFOC cases/ because such collections are not 
eligible for incentives. (Supporting Our Children: A Blueprint 
for Reform, US Commission on Interstate Child Support, 1992) 

Are current incentives used by States to fund child support 
enforcement activities? 

According to a study by the HHS Inspector General (June, 1991), 
most States use incentives for child support purposes. However, 
incentives are used to supplant the existing State share of 
expenditures rather than to supplement the total expenditures on 
child support activities. Initially several States did use 
incentives to fund special projects or to enhance service 
delivery, but such supplementation was discontinued due to State 
fiscal constraints, A few States have requirements which mandate 

• that incentives be used for child support or other child welfare 
activities. 

In States with county funded and operated child support systems/ 
incentive payments provide numerous political subdivisions with 
funds to run their child support programs, Where local jurisdic­
tions have to provide for a share of the State match, incentive 
payments are often used as local match, thus reducing the strain 
on local government budgets. The number of States and localities 
who use incentive payments in this way is unknown. Additionally 
some States use incentive payments for non-child support 
purposes, which is allowable under current law. 

If the current system was changed, such that States no longer 
received separate incentive payments, how would they be able to 
fund special initiatives or local child support improvements? 

One advantage of the present incentive structure is that it 
provides States (and some local governments) with a source of 
flexible funding. Incentive funds can now be used for many 

• things I including to respond to identified problems or to 
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initiate program improvements without the need for new State 
appropriations. Thus, any changes in the incentive structure tit 
which eliminated separate incentive payments to States could 
potentially reduce their budget flexibility. even where their 
aggregate level 'of funding did not decrease. One way to insure 
that States and their localities continue"to have access to funds 
which could be used for short term, high payoff operational 
improvements would be to establish a National Child Support 
Enforcement Revolving Fund. 

california already operates such a fund, which provides its 
counties with ~pump-primlng~ funds, Approximately $10 million is 
provided to front the costs of its counties' projects. Counties 
request funds to conduct one~year projects that are anticipated 
to increase collections. counties can participate in one of two 
options! A (all State and Federal funds); or B (some county 
match). Projects have an AFDC focus and the project must 
increase collections by the county's projected amount within the 
fiscal year or the State takes the money back. Increases in 
collections on behalf of AFDC families are used to pay back the , 
fund. •Details on what a conceptually similar Federal program might look 
like are included in Appendix.A. 

Should incentive payments take into account any aspect of prograln 
performance other than cost-effectiveness? 

The current incentive system does not recognize States I 

performance in areas other than efficiency. But efficiency may 
not be the best measure of program effectiveness. (Pirog-Good and 
Good. 1989) Nationallyrroost States receive poor marks for the 
overall services which they render to clients. (Child Support 
Enforcement Report Card, House Committee on Ways and Means, 1991) 

Incentives could serve as motivators for States to improve 
performance in all areas, including establishing paternity and 
child support orders. Unlike the current system. incentives 
could be paid only when performance has increased or is being 
maintained at the desired level. Ideally each incentive should 
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• enCQur,age States to commit additional resources to specific 
activities which in the long run will lead to greater family 
self-sufficiency and economic stability. Performance incentives 
should also be clearly defined, reasonably attainable, and 
financially attractive. The U.S. Commission on Interstate Child 
Support recommended usinq more performance based incentives in 
fundin9 the Child Support Enforcement program. The Bradley, 
Kennelly and Roukema bills implementing many of the Commission 
recommendations would'authorize studies or demonstrations to 
develop better performance based incentives. 

How should incentives take into account the dual processing of 
interstate eases? 

• 

Curre~tly. child support collections from interstate cases are 
credited twice in computing incentive payments -- once by the 
State which initiated the collection action and received the 
collected amount and once by the responding state which secured 
the required support payment. Thus. any restructuring of the 
current system should address this duality. (A similar issue 
would arise if performance incentives are linked to the 
achievement of specific standards or the performance of specific 
tasks.) One possible solution would be to give primary credit to 
that State which secured the actual collection amounts or which 
performed the specific task. Or given the low success rate with 
interstate cases, we may simply want to continue double-counting 
of interstate cases for any performance incentives developed. 

What kind of incentives are considered in this paper? 

In this paper, all incentives are designed to reward increasing 
penetration, that iS I for moving each State's performance towards 
some absolute standard (e.g" establishing paternities in x 
percent ·of cases). Incentives are built into the financing 
options in two distinct ways, One option includes direct 
performance incentives, with specific payments to States linked 
to how they perform in five major areas: paternityestablish­
ment, support orders, cases in payinq status, AFDC terminations 

'.with child support, and overall cost-effectiveness. In some 
cases, the specific structure of the proposed performance 
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standards remains to be defined, but could range from a fixed 
amount or percentage for meeting some absolute standard, to a 
variable percentage payment which rises as improvements are •
achieved or higher levels of performance are attained. 
Alternatively. other options use a variable Federal matching rate 
as an incentive, with the match increasing according to how well 
States perform. 

There is no magic about the five performance incentives selected, 
They are used because they appear to represent achievement in the 
basic mission of the Child Support Enforcement Program. Other 
areas have been considered as well, for example, the percent of 
awards with health insurance or other forms of health care 
coverage. Five performance indicators may be too many.'· The need 
to simplify may indicate that fewer well chosen and reliable 
indicators may he sufficient. The Department might also want to 
keep open the possibility of being able to change by regulation 
the indica~ors used to compute the amount of Federal support. 
(Appendix B provides an additional discussion of considerations 
for choosing performance indicators.) 

Can negative incentives work as well as positive incentives in 
improving performance? 

Sanctions and penalties do represent potential negative 
incentives which could be considered for achieving State 
compliance with Federal objectives and program requirements, The 
use of sanction,s or even reduced FFP might be considered in 
conjunction with the option to stabilize FFP at a considerably 
higher rate and eliminate the payment of performance incentives. 
There is ample precedence to suggest that the threat of sanctions 
and the imposition of audit penalties constitutes an effective 
strategy to guarantee improved State efforts to provide needed 
child support services for deserving families. The threat of 
sanctions embodied into law appears to have contributed 
significantly to the sharp decline in AFDC overpayments and case 
error rates which occurred in the 19701s. (See Appendix C for it 

discussion of the current effects of negative incentives.) 
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3. Distribution of Collections 

In FY 1992. States collected $7.96 billion in child support on 
behalf of families receiving child support enforcement services. 
Of this amount, $5.71 billion was collected on behalf of non-AFDC 
families. Of the balance collected on behalf of AFDC families, 
$435 million went to AFDe families, and $1,8 billion was retained 
by the Federal and State governments. The federal government 
pays incentives to States from its share of AFDC collections. 
(See graph entitled-Total Distributed Child Support Collections) 

Most .!\.FOC families only receive the first $50 of current support 
that a State collects each month. In a few States all or some 
additional child support paid is used to recompute the AFDC 
payment to take into account the gap between the State's AFDC 
standard of need and the AFDC payment standard. These gap 
payments authorized in section 402(a)(2S) of the Social Security 
Act and implementing regulations in 45 CFR 232.21 were designed 
to protect the income of AFOC recipients in States which, prior 
to passase of P.L. 93-647, child support payments were permitted 
to fill the gap between the State's standard of need and the 
State's AFDC payment standard. The remainder of ArDe collections 
is divided between the State and Federal governments to offset 
the cost to each of providing AFDC benefits to the family. The 
State keeps the same percentage of these collections as the 
percentage it pays for the family's AFDC assistance (i.e., if the 
State pays 45 percent of AFDC benefit costs and the Federal 
government pays 55 percent, then the State keeps 45 percent of 
the AFDC collections and the Federal share is 55 percent). In 
non-Arne cases, most child support collected is passed on to the 
custcdial parent, 

The treatment of AFDC collections, from the requirement that 
families assign their child support rights to the State, to 
decisions about how much goes to families ,. to the State and to 
the Federal government, to how to treat arrearages and track the 
distributions have made this particular area of child support 
finar~cing difficult to understand. In practice, the rules 
governing this area are extensive and complex. Discussed below 
are some particular areas of concern that have received 
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• consideration in the context of developing alternative financing 
options. A detailed discussion of how the distribution rules 
work is found at APPENDIX D. 

Why is the distribution of child support collections for AFDC 
recipients considered part of the financing of the Child Support 
Enforcement Program? 

Distribution of AFDC collections is not a financing tool per se, 
Rather it represents a return of funds to the Federal and State 
governments and increases budget flexibility. For many years, 
shared AFDC collections have been used to calculate the net costs 
or savings that accrue to the States and the federal qovernments 
as a 	 result of child support activities. In the President~s 
budget documents and the OCSE annual reports to Congress these 
collections are displayed as offsets/savings to State child 
support enforcement expenditures, even though the collections are 
actually offset against the States' AFDC grant award request. 

• 
1here are no restrictions on how the States may use their share 
of the child support collected on behalf of current and former 
AFne 	 recipients, 

What 	 is the assignment of child support rights to the State? 

When a family applies for AFDC benefits that family must assign 
to the State the right to any current child support due and to 
any arrears that are owed to the family (up to the total 
aggregate AFDC payments made to the family). While a family is 
on AFDC, States must first reimburse themselves for child support 
due while the family was on AFDC before .they can pay the family 
for any back support that is owed for periods when the family was 
not receiving AFDC payments. 

This 	assignment provision was enacted for several reasons! 

(1) 	 It was believed that most child support payments to 
low-income families were made on an irregular basis and 
assignment would protect the family by stabilizing the 
payments at the AFDe benefit level . 
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(2) 	 The State would not have to continually re-adjust AFDe 
checks for over and under-payments resulting from 
irregular collection of child support. When the child •
support program was auth?rized, most States would have 
had to make such adjustments manually, 

(3) 	 State and Federal governments could potentially recoup 
past paid AFDC payments by allowing payments for past­
due child support to be retained up to the total amount 
of AFDC benefits paid. In effect, past and current 
child support became debts owed to the State and not 
the family. Th~s the assignment of support rights was 
intended to offset the costs of providing assistance to 
AF'OC families. 

boes assignment of child support rights to the State have adverse' 
behavioral effects? 

A common perception is that the AFDC custodial families get 
welfare--not child support, and that the non-custodial parent 
pays the State--not the family. This perception exists in part 
because with the exception-of the $50 pass-through, most child 
support is invisible to both parents, 

• 	 This perception may reduce non-custodial parentts 
incentive to payor to pay regula,rly if he believes 
that his payment is simply 90in9 to the State, and not 
directly benefiting his children. 

• 	 It may also reduce the custodial parent's incentive to 
work. For the AFDe custodial parent considering 
employment, the earnings needed to equal or exceed the 
entire AFDC monthly benefit amount would be greater 
than the earnings required to equal or exceed the AFDC 
benefit amount minus child support, If the child 
support amount is not known to the custodial parent, it 
will not he considered in achieving self-sufficiency. 

• 
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• Haw does the current distribution system affect the economic 
well-being of families? 

The current distribution system affects families in different 
ways. The income of AFDC families is increased by up to $50 a 
month because the $50 pass-through is disregarded in computing 
the AFOC benefit amount. However, when arrears payments are 
bein9 made in addition to current support, some families who 
would have sufficient income to leave AFDC because of the 
combined current/arrears child support remain AFDC eli9ible 
because the,arrears payment are not counted as income due the 
family. For example, if an arrears payment of $10,000 was 
collected, this income would be used by the State to recoup past 
AFOC benefits rather than paid to the family so that the family 
could establish economic independence. For current AFDe 
families, the $50 pass-through provides more income but increases 
dependency; the treatment of arrears potentially reduces 
available income and also prolongs dependency. 

• For former AFoe reCipients the current distribution system 
decreases the economic viability of families struggling to 
maintain self-sufficiency. States may retain any payments on 
arrears to pay-off any child support debt still owed the State 
for past due child support and for non-reimbursed public assis­
tance. This allows States to pay themselves back first for all 
outstanding State debts, even when the arrears owed the family 
accumulated after they left AFDC. The United States Commission 
on Interstate Child Support cited this as one of the aspects of 
the current distribution process that needed to be revised. Other 
advocacy groups. such as the Center for Law and Social Policy, 
have also indicated their support for changes to the existing 
arrears distribution policy regarding payment of arrears. 

Having assigned an AFDC family~s support rights to the State, 
does tbe $50 pass-through increase their cooperation in pursuing 
support? 

While this provision was intended to create incentives for AFDC 
recipient caretakers to cooperate in the establishment of 

• paternity and child support awards, which ultimately might help 
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to reduce their dependence on public assistance. there is no 
evidence that it motivates cooperation and no link between 
cooperation and payment of the $50. In FY 1992, this provision •
resulted in about $352 million in payments to families. 

This 	practice has had several effects: 

• 	 Only eases with current month collections receive the 
pass-through. These cases already have an award and 
the non-custodial parents are likely to be the most 
stable and highly paid. The possibility of obtaining 
an award and thus the pass through may not be enough to 
motivate cooperation in other cases. 

• 	 The $50 is not disregarded for determining Food Stamp 
benefits. This reduces the value of the pass-through 
in terms of family income to $35 and increases the 
administrative accounting burden on the State. 

• 	 State IV-~ and IV-O administrators have expressed 
concern about the complicated nature of record keeping 
for the pass-through and have alleged that these 
provisions result in high adrninist~ative costs. (APWA 
survey of IV Directors on the cost of distribution 
changes resultin9 from the Family Support Provisions) 

How does the current distribution system contribute to the cost 
of operating the child support enforcement program? 

Because of its complexity, distribution is a relatively expensive 
function. On average annual distribution costs reported by the 
States are about 18% of total administrative costs of about $11 
per month per case with a collection. (Sixteenth Annual Report to 
the Congress. Office of Child Support Enforcement) Most of these 
costs are related to the cost of distributing AFDe collections 
and take into account the $50 pass-through. In Georgia. one State 
that has a waiver to simplify its distribution process by paying 
all child support to the family and pay the AFDC grant as the 
residual, ~he child support distribution costs are reported as 

• 


less than $1 per month per case with collections_ 
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It should be noted that simplifying the distribution of AFDC 
collections for the chi,ld support enforcement program could 
tempo,rarily increase soine AFDC administrative costs, because ADP 
systems for the AFDC program would have to he improved to take 
into account potential variation in monthly child support 
payments. Given current CSE statutory requirements that all 
States have automated management information systems by 1995. 
accoL~ntin9 problems on ~he child support side may be only short­
term. There is no similar date when we CQuld expect AFDC ADP 
systems to handle the change in distribution. Such requirements 
coule, however. easily be included with other ArOe-related AOP 
changes which will be required as part of welfare reform. 

Are less economically advantaged States helped or hurt by the 
current provisions for distributing AFDC collections between 
States and the Federal government? 

The present system splits AFDC collections between the Federal 
government and States based on their financial participation in 
providing AFDC assistance payments to families. Since more 
economically advantaged States pay a higher share of the 
assistance payments, they consequently recover a higher 
percentage of the shared AFDC child support collections than do 
poorer States, The calculation for determining the variable 
match rates for sharing the cost of AFDe benefits between the 
Federal and State government is designed to give the poorer 
States a break, Using it for child support collections has the 
opposite effect. For example, a poor State with an AFOC match 
rate of 75 percent generally would pay 34 percent of the costs of 
the CSE proqram, but would only receive 25 percent of the AFDC 
collections. A richer State with an AFDC match rate of 50 
percent would pay 34 pe~cent of CSE administrative expenditures 
but would get back 50 percent of the AFDC collections. 

The Congressional Research Service in its 1989 report to the Ways 
and Means Committee calculated that under current law provisions 
the break even pOint for the poorest States is 55% higher than 
the break-even pOint for the richest States (p.70). Additional­
ly, the difference between the break-even point for the State and 
the federal government is five times greater for the richest 
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States than the poorest States. If poor States act in their own 
best interest and try to break-even on the operation of the 
program the federal government will break even, Yet rich States •
would have to collect twice as much money to make the federal 
government break-even as they have to collect to make themselves 
break even. 

low is the distribution of AFDC collections treated in this 
paper? 

Current policy regarding the distribution of AFDC collections 
exists within the tension created between the two potentially 
conflicting goals of cost reduction and self-sufficiency. Child 
Support collections on behalf of AFOC families were initially 
seen as revenue that the government could use to offset growing 
welfare costs. However, emphasis in the AFPC program has shifted 
to promoting economic self-sufficiency of recipient families. 
Child support collections can be viewed as income which should be 
directly available to AFDC families to reduce their reliance on 
welfare, and when combined with work can ultimately improve their 
economic position. 4It 

This paper, and all Of the options presented in the following 
section, are grounded in the premise that the Child Support 
program should provide a means to inc~ease family well-being and 
to help those on assistance to achieve self-sufficiency. To do 
this AFDe families must be aware of what has been collected, and 
of its potential, if combined with earnings and the earned income 
tax credit, to remove them from the assistance rolls. 

To this end all of the options start from the premise that all 
collections, whether AFDC or non-AFDC. should be passed in their 
entirety on to the families for whom they were collected. This 
treatment most completely addresses two of the three goals of a 
restructured financing system-increasing family economic 
independence and simplification. The third 90al of increased 
investment in child support would also be addressed to the extent 
that administrative costs related to distribution would be 
reduced and States could then invest those resources in other 
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• more results oriented child support services, such as award 
establishment, 

There. is some concern, however, that this choice could undermine 
some of the political support for the program among the States. 
Child Support has often been sold as a money making program or at 
least a non-tax increasing program.. At least one State and many 
local jurisdictions in county operated States, use the returned 
AFOC collections to operate their Child Support program. 
Therefore, options, that pass some, but not all support to the 
family, could also be considered. Alternative options for 
distribution including retaining arrearages to offset AFDC 
benefit costs are discussed in APPENDIX E. 

Would changing the distribution process result in higher ~et AFnC 
costs? 

The effect that changin9 the distribution process has on AFDC 

• 
benefit costs depends entirely on whether the child support 
received by AFDC families is considered countable income for 
purposes of determining the AFDC benefit amount. If the current 
$50 pass-through was eliminated, the cost of AFDe benefits would 
be reduced by an additional $352 million (the amount of the $50 
pass-through in FY 1992). If all AFDC-arrears payments were 
passed through to former-AFDC recipients, rather than retained by 
the State, AFDC benefit costs would be increased by $292 million. 
Arrears payments for former ArDC recipients are off-set against 
current aggregate AFDC benefit costs. Makinq both these changes 
would result in shared State and Federal savings of about $70 
million. 

Treating current and arrears support for AFDC recipients as 
income would likely result in a small redUction in the AFOC 
caseload, because some families would have enough child support 
income (especially in combination with other income) to exit 
welfare. Arrears payments represent about one-third of the child 
support collected on behalf of AFDC recipients. 

• 
However, there has been some interest in the possibility of 
increasing the amount of child support disregarded in determining 
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the AFDC benefit amount or allowin9 all States to use child 
support to fill the gap between the AFDC standard of need and the 4It 
AFDC payment standard. The Bradley, Roukema and Kennelly bills 
(S, 698, H,R. 1600 and H.R. 1961) that would implement the 
recommendations of the u.s. Commission on Interstate Child 
Support, contain provisions to allow any State to become a fill-
the-gap State. If substantial changes were made in the amount of 
the disregard or in the number of States using Ugap~ procedures 
then less of the $2.25 billion in AFDC collections would be 
available to reduce AFOC benefit costs. The experience of the 
Georgia Welfare Reform Demonstration, which uses child support to 
fill the gap, is discussed in APPENDIX F (forthcoming). 

There may be additional administrative cost implications for the 
State, although not necessarily for eSE. From the C?E perspec­
tive there would be little, if any. increased administrative 
cost, Instead of running three distribution systems-one for 
current AFDC recipients. one for former AFDC recipients (if any 
AlOC arrearages remain) and one for non-AFDC recipients I the CSE 
system would only run one distribution system-all child support 

would be received, recorded and forwarded to the family. States 4It 
would still be required to track AFOC status on their data 
systems because information on collections for AFDC families 
would have to be forwarded to the AFDC program for automatic 
adjustment against the next AFDC payment. The Family Support Act 
required that all CSE systems have an automated interface with 
AFDC by 1995, 

However; for the change in distribution to work efficiently, 
State AFDC automated systems would have to be able to accept the 
information from CSE and use it to automatically adjust the AFDC 
benefit amount to take into account the child support collec­

tions. Currently not all AFDC systems are able to adjust benefit 
payments based on this type of automated interface. Again, the 
Georgia welfare Reform Demonstration would indicate that such an 
interface is neither particularly complicated or expensive when 
both the AFDC and CSE program are state-operated or when collect­
ion and check writing functions are centralized. It could be 
assumed, however, that with increasing work participation and 
other reqUirements resulting from welfare reform, improvements 
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and changes will be required of the existing AFDC automated 
systems to allow rapid adjustments in AFDC benefits due to 
earnings, disregards and sanctions, Within this context, any 
additional costs to improve AFDC automated systems to accept the 
automated CSE information would not be substantial. 

Would changing the distribution process adversely effect AFDC 
families? 

Any change in the distribution process CQuid adversely effect 
sorne families. Eliminating the $50 disregard in the AFDC program 
could result in some families having slightly less income or no 
longer being eligible for AFDC. However, the decision to change 
the disregard is not integral to the decision to change" 
distribution. If all child support collections were passed 
through to the family, the disregard for calculating AFDC 

benefits could be eliminated, left at $50, or changed to some 
other amount. Except for child support, all other income 
disregards in means-tested programs are based on income that the 
family receives directly and reports to the program eligibility 
workers. 

There are two other situations, however, which could adversely 
effect families. Both situations are related to the irregular 
payment of child support, First. some families could periodical­
ly lose eligibility for AFDC due to child support payments and 
then have to reapply for AFDC when the next child support payment 
was reduced or missing. Some procedur~ would have to be 
developed to reduce the effect of churning due to sporadic spikes 
in incomes on the client and the AFDC program administration. 
With an automated system.in place, it would be possible to treat 
such families as AFDC eligible but with zero payment for a number 
of months (for example, three months) before terminating the 
case. This would ensure that the increased pay~ent was stable 
before any action was taken to close the case. Some additional 
Medicaid and child care costs might result from such a policy, 
but they would not be expected to be substantial and would be 
partially offset by reducing the AFDC administrative cost of the 
churning effect, 
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As a part of this policy cons1deration f there would also have to 
be a decision about how to treat lump-sum child support arrearage 
payments. such as tax-offset payments. Such payments could •
easily make families ineligible for AFDC benefits in the month of 
receipt or longer. Under current policy most non-reoccurring 
lump-sum payments make families ineligible for AFDC for a length 
of time equivalent to the lump-sum payment divided by the monthly 
benefit amount. The exception is income tax refunds, including 
EITC payments, which are treated as resources, rather than 
income I up to the allowable resource level. 

The second problem area relates to irregular payments which would 
not change eligibility status, but would cause the AFDC benefit 
payment to fluctuate from month to month. If AFDC families were 
treated like all other families they would receive their child 
support on a periodic basis, within 15 days of receipt by the 
State. Because the AFDe payment would be adjusted for the 
receipt of child support in the following month, any reduction in 
child support would reduce the family income for the remainder of 
that month. Conversely, if the child support payment was higher 
than usual, the family would have to "save" the money until the e 
next month to make-up for the reduction in the next AFDC benefit 
check. In Georgia and in Australia there is a two month lag 
between the child support payment and the benefit adjustment, 
i,e .. child support paid in April is accounted for in tbe June 
benefit check. However, a calendar month does not have to be 
used. The lag time could be. shortened by using an accounting 
period for child support that runs from the 20th to the 20th or 
some other comparable period which would accommodate the transfer 
of information to the AFDC program. 

One alternative would be to "hold" the child support for AFDC 
families and pay the AFDC payment and child support at the same 
time. This would eliminate income uncertainty for the AFDC 
client and if the AFDC payment and child support were made as two 
separate payments (perhaps with two different color checks) the 
payment distinction could be maintained, 

One objection to this alternative is that the advocacy groups 
fought long and hard to require States to make child support 
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payments to the family promptly upon receipt by the States. 
Their contention was that the money belonged to family and not to 
the State. States had used the argument of administrative 
simpli.city and stability of income flow in support of a single 
child support payment date for all child support families, but 
the advocates were not convinced. Advocates wanted the same 
prompt, payment standards, to apply to the $50 p'ass-through for 
AFDC families as well, although the Department did not make 
follow their recommendation in the final rule, Holding the child 
support payment for up to a month, even if the intent is to 
stabilize the income flow for AFDC families may be seen as a 
retreat from the prompt payment policy, 

Over time fluctuating payments may become less of an issue. Over 
half of all AFDe child support is collected through wage 
withholdin9 and the proportion of current support collected 
through wage-withholding~ is substantially hi9her. If, as a part 
of the welfare reform injtiative, a new hire reporting system and 
long etrm wage-withholding go into effect, payment irregularity 
and fluctuation may be limited to the self-employed and those 
with periodic unemployment. 

E. Fets and Cost Recove'ry 

In FY 1992 only two percent of administrative costs were 
reimbursed through fees and cost recovery. including interest. 
Howevor, the rate of recovery varied significa~tly among: the 
States from zero recovery to about 17 percent of costs.f 

Currently. States must charge application fees to non-AFDC 
applicants for child support services. They may charge a flat 
fee of up to $25 or develop a sliding fee schedule, The State, 
may pay the fee itself out of State funds. Costs in excess of 
fees may be recovered from the custodial or non-custodial parent, 
e.g./ genetic testing fees. tax offset fees, No fee or cost 
recovery is allowed against AFDC, Title IV-E Foster Care, and 
Medicaid-only recipients, nor can these individuals be charged an 
appli<:::ation fee for the continuation of child support services 
when they are no longer leligible for AFDC or Medicaid benefits, 
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Cost recovery due to interest results from the States placement 
of undistributed child support in interest bearing accounts. 

A State may elect to recover from either parent any costs 
incurred in excess of any fees collected. Fees and recovered 
costs are subtracted from expenditures prior to application of 
the federal matching rate and the computation of the State's 
cost-effectiveness ratio. Fees and cost recovery represent a 

shared offset to expenditures and increase State incentives by 
reducing the cost of collections. 

Why is such a small amount of program expenditures recovered by 
the States? 

Collection of fees and cost recovery has not been a State 
priority, In the absence of a required minimum payment/ many 
States have chosen to set their fees at a nominal amount and to 
pay the application and Federal Parent Locator Service fees from 
non-reinbursable State funds, Other program fees are optional 
(e.g .• tax refund offset fees. genetic testing fees). 

If universal services are a goal in child support, fees and cost 
recovery will become more important, as the costs of providin9 
services could increase substantially. The two States that have 
substantially increased their fees and cost recoveries are States 
that have also c,hosen to incorporate most child support awards in 
their State CSE system. 

Are fees and cost recovery necessary? 

TO charge or not to charge a fee has been a controversial issue 
from the beginning of the program. If the non-AFDC wOmen who 
would use CSE services are primarily poor and near-poor women, 
hovering on the brink of welfare dependency, then charging fees 
would be counter-productive. Making it more difficult to receive 
CSE services could result in more fa~ilies relying on welfare. 
Certainly tbe strong political support for mandating CSE services 
to non-AFDC women was in part generated by research in the late 
70's and early eo's showing the feminization of poverty and by 
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• national statistics indicating that non-payment of support was at 
least part of the reason for female headed-household poverty. 

However. of the famil~es'that voluntarily use CSE services only 
15 percent have incomes below the poverty line and an additional 
10 percent have incomes between 100 and 150 percent of poverty. 
So three-quarters of the women using CSE are not poor or even 
near poor. For non-poor families who have the ~eans, there may 
be less of a reason not to impose fees and recover costs to 
partially offset the costs of services provided. According to an 
OCSE funded study by Advanced Sciences, Inc" the cost avoidance 
for the government (Federal and State) of providing services to 
non-AFI'C families is only $1 avoided for every $5 of expendi­
tures. 

• 

The non-AFDC portion of the CSE caseload has grown substantially 
since passage of the 1984 Child Support Amendments which made 
services to non-AFDC families mandatory. In 1984 the non-AFDC 
caseload was 1,8 million. less than one third the size of the 
AFDC ci:l.seload. In 1992 the caseload had grown to 6.4 million 
about three-quarters of the size of the AFDC caseload of 8.7 
million. As the non-AFDC caseload grows larger in comparison to 
the AFDC caseload, the government costs in relationship to the 
goverrunent savings will increase. Some states have responded to 
this e:(plosion in the caseload by taking fee and cost recovery 
policies more seriously then they have in the past. 

How are fees and cost recovery treated in this paper? 

This paper does not incorporate fees and cost recovery into the 
proposed financing options. However, there is nothing in any of 
the options considered which precludes the charging of fees or 
allowing States to undertake cost recovery. 
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III. OPTIONS FOR RESTRUCTURING CHILD SUPPORT ENFORCEMENT 
FINANCING •
A. A§,sumptions 

The fundamental premise underlying the options in this paper is 
that the purpose of the Child Support Enforcement program has 
changed, and that conforming changes therefore are needed in the 
financing structure to reflect and advance the program's new 
direction. Whereas when the'program was created I it was designed 
to serve AFDC recipients and to generate revenue for the 
government which CQuld be used to offset the cost of recipients' 
assistance payments, the Child Support program now serves as a 
vehicle to increase family well-being and economic stability for 
both AFDC and non-AFDC clients. 

To this end, in developing options, a number of assumptions have 
been made, as discussed below: 

• 	 States need to be motivated to perform better. Oespite 
having had a generous financing structure, including 
incentives, States have not worked a substantial 
portion of their caseloads, and their performance 
remains well below its potential. One focus of the 
options should be to devise a structure which more 
effectively induces States to provide services to more 
families so as to increase the number who are able to 
become self-sufficient. 

• 	 In motivating States to increase performance. the goal 
is to increase penetration for each activity. that is. 
to meet some absolute standard or making progress 
towards such a standard (~.-9. ( establishing paternities 
in 75 percent of cases). 

• 	 Options shQuld encoyrage States to reinvest resources 
in their IV-D programs and to simplify today's complex 
financing structure. 

• 
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• • No dist~DctiQn i~ mage between hfO~ and DoO-hEDe 
familie§, The goal of the program is to increase the 
well-being of all families, helping those not on 
welfare to stay off, and those on the rolls to find 
their way to self-sufficiency. The emphasis needs to 
be placed on increasing the success of activities 
(e,g., paternity establishment. establishment of 
orders, increasing orders with collections) which 
benefit 	all individuals. rather than on activities for 
one group over another. 

• 	 Collections shOuld __ go in their en~irety t.~L_t.ruLfamilies 
90 whose j>ehalf they were co,+J..gcted •..J,\nq not be 
retatned by tne States Qr the. Fegeral gQYernmen~. 
Consistent both with the effort to increase families' 
economic stability, and not to make distinctions 
between those on or off of AFDC. all of the options 
proposed below begin with the assumption of a 100 
percent pass through of collections to all families. 

~ 	 In addition to these underlying assumptions, several areas were 
left unaddressed. None of the options preclude changes should 
decisions be made on these areas, nor are any of the options 
dependent on their inclusion. These are: 

• 	 Fees an.d Cos;t E§!coye~. No recommendation has been 
included on whether fees and cost recovery policy 
should be change. However, nothing in any option 
precludes the charging of fees or the recovery of 
costs. 

• 	 pnive.+sal Services. For the purposes of FFP and any 
incentives, all families will be treated alike. The 
issue of providing universal services is under review 
by other groups. However, should a decision be made to 
mandate child support services for everyone, the cost 
implications would need to be considered in terms of 
the options which have been developed . 
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• 	 Tr~atment.Qf Interstate Cases. For purposes of 
calculating incentives, some consideration will have to 
made regarding the double counting of incentives. Given • 
existing reported State data it is not possible to 
eliminate 	double-counting in estimating State perfor­
mance or performance incentives. 

B ~ The options 

Building from the prenise and assumptions above, four options 
were developed: 

Option 1: 	Expanded Pe~formance Incentives--Reduce direct Federal 
matching and link Federal funding to specific··perfor­
manee incentives which reward States for successful 
action on more difficult cases; 

Option 2: 	Variable FFP With Incentives--States receive variable 
direct Federal matching dependent on their different 
economic and financial abilities to fund their IV-D 
programs. Incentives would be linked to collections. 
Families would receive a bonus to establish support 
orders, 

Option 3: 	Hiqh FFP--States receive very high direct Federal 
matching providing a reliable and predictable source 
of funding. ~his option has no separate performance 
incentives but would have increased Federal control; 
and, 

Option 4; 	Tiered FFP--All direct Federal matching for States 
would be variable, dependent on how well a State 
performed. (A matching rate floor would be established 
below which no State would fall), Since performance is 
built into the matching rates, this option has no 
separate structure of incentives. 

A separate description and discussion of each follows, 
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• OPTION 11 EXI'~l!ED~ P!lRf'ORMAN£~JNCENTIVES 

Description 

Reduce direct Federal matching and in its place allow States to 
meet or exceed their costs through strong performance incentives 
which reward States for caseload penetration and successful 
action on more difficult cases. 

Rationale and Current Problems Addressed 

Curre:nt incentives give States little encouragement or reward for 
investing resources in difficult casas. Every State receives a 
minimum incentive regardless of performance, and the spread 
between the minimum and the maximum incentive rates is small. 
limiting the marginal return from investment of additional 
dollctrs, Further. because direct Federal financial participation 
(FFP) at 66 percent is high, States have less need to generate 
additional dollars over and above their minimum incentive in 
order to cover their costs. 

This option would correct the current situation by creating real 
incentives, paid only if a 5tate achieves real performance­
oriented goals. No longer would all States automatically receive 
a minimum incentive. Further, by decreasing the reimbursement 
States obtain from direct FFP, and increasing the amounts which 
can be paid out in incentives, earning incentives would become 
more far more important to States. 

DiSQU5Sion and Variations 

~yees o~ Incentiyes. While any combination of incentives could 
be packaged under this option, five have been chosen which are 
also used in other options which include a performance incentives 
component. These would apply to all collections, AFOC and non­
AFDC alike, and could be implemented directly or phased in over 
time. These five incentives include; 

• 
Total Cost-effectiveness (total collections divided by total 
expenditures): 



T'" ~. 

Paternity Establishment (Percentage of paternities Deter­
mined) ; • 
Order Establishment (Percentage of Cases with Orders); 

Paying Cases (Percentage of Cases in a paying status); and, 

AFDC Terminations (due, at least in part, to child support 
collections) 

The recommended approach to computing these five performance 
incentives is to use "Weighted Ratios." That is. the Federal 
Government would pay each State the equivalent of a weighted 
percentage of their Federal share of AFDC collections. ·'This 
amount would he based on States percentages (determined by each 
State) on each of the five performance incentives. For example, 
a State might receive no bonus for determining paternity in the 
first 25 percent of its case load, From this 25 percent mark. as 
the percentage penetration increases, the percentage incentive 
would increase. The incentive would be set at the highest level 
(and most performance enhancing) for deep penetration of the case 
load. 

Alternatives; There are two alternatives to weighted ratios: 
Fixed Ratios and Bonuses, Under Fixed Ratios, each State would 
be paid a fixed percentage based on its pe;centage achieved on 
each of the five performance indicators. Under a Bonus system, 
each State would be paid a fixed amount for each occurrence ($20 
for each paternity established, etc,) Fixed Ratios and Bonuses 
have the advantage of simplicity--b~t they provide little 
inducement for States to work more difficult cases. 

Reduction in EFP. For planning purposes/ States need to know 
that they will have a fixed rate of Federal financial participa­
tion. This is currently 66 percent. Option One would phase in a 
gradual reduction in FFP, with gradual conversion to a strong 
system of. performance incentives. Thus, FFP could be reduced to 
60 percent in modest increments of 2 percent every 2 years. The 
first drop could be delayed anywhere from 1 to 3 years. depending 

• 


on the magnitude of the other programmatic changes the States are 
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4It 	 asked to make. Alternatively, a more rapid phase-in could be 
used, e.g., reduction of the FFP in larger increments to a lower 
final percentage, such as 50 percent, 

Pros 
o 	 Places an emphasis on performance. and provides strong 

financial rewards to States that can do so., 

o 	 Eliminates existing floor on incentives which renders 
current incentives impotent. 

o 	 Encourages and rewards States for working more difficult 
cases which results in increased caseload penetration. 

o 	 States would be less likely to charge expenditures to the 
Child Support Enfo~cement program to take advantage of high 
FFF rates as compared with all other options; cost alloca­
tion problems would be minimized . 

• Cons 
o A less certain funding alternative for States, reducing the 

direct FFP on which they can count, Subjects State planning 
'co the uncertainties of whether performance goals will be 
achieved. Fails to recognize that some States will be 
hampered by an inability to increase resources necessary to 
increase performance. 

o 	 Relatively complex option, especially in terms of setting 
the incentives schedule. 

OPTION 	 2, VARIABLE STATE rrp RATES NITH.~OPERATE INCENTIVES 

Description 

States receive variable direct Federal matching reflecting their 
different economic and financial capacity to fund their 
IV-D programs. Incentives would be linked to collections, 

• 
Families would receive a bonus to establish support orders . 
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Rationale and Current Problems Addressed 

The current financing system of fixed national match rates for •
expenditures clearly favors the larger and more affluent States. 
Since the poorer States have less money to allocate among all 
prograrns~ they find it more difficult to appropriate the 
resources needed to correct problems and expand child support 
activities. In addition, the current disparity between Federal 
match rates applicable to shared expenditures and those 
applicable to shared AFDC collections confers a significant and 
unwarranted advantage to the more wealtby States. 

Option 2 attempts to correct both of these inequities, In lieu 
of the current fixed matching rate system, Option 2 proposes the 
adoption of a variable State-specific FMAP match rate structure. 
Such a system would encourage poorer States to spend more State 
funds on child support enforcement activities. At the same time, 
it would also remove the disparities created because of the use 
of FMAP match rates for shared AFDC collections. 

The current formula for determining incentive payments rewards 
both inefficient as well as efficient State program operations. •
All States -- no matter how low their ratio of gross collections 
to program expenditures -- receive a minimum incentive of 6 
percent of AFDC collections received plus 6 percent of non-AFDC 
collections (capped at 115% of ArDC collections). In addition, 
the current system for calculating incentives tends to discourage 
States from pursuing the more difficult or less productive child 
support cases. 

Option 2 would replace the current cumbersome formula for 
determining incentive payments with a simplified fixed percentage 
commission system based solely on collections. Since oollections 
might be viewed as a proxy for other actions (e.g" paternity and
•order establishment), State performance in these areas would 
impliCitly be encouraged, Priority would go to the collection of 
child support funds from non-caretaker parents rather than to the 
achievement of marginal increments in the cost-effectiveness of 
the program. States would be able to set collections targets 
knowing what the amount of their performance rebates would be. 

44 • 



., ,,­ ~; 

• Finally. in order to secure the cooperation of the caretaker 
parent in establishing paternity. locating the absent parent, and 
securing a court order, there would be an assured bonus payment 
of $300 to the family once a final court order has been 
established. This bonus could be limited to AFDC families, if 
costs need to be constrained. Alternatively, the bonus could be 
given as a $50 monthly supplement to the AFDC payment rather than 
through the Child Support Enforcement program. 

Discussion and Variations 

This 	option has three principal components: 

• 

o Federal Financial Parti~ipation 
Set State FFP matching rates for expenditures at the 
variable Federal Medical Assistance Percentage (FMAP) -- the 
same match rates as are currently being used to distribute 
child support collections between the Federal and State 
governments, and the same rates as are used to reimburse 
State AFDC benefit costs, (Nothing would preclude the 
alternative' of using other variable rates.) 

o 	 :Performanc::e Incent.ives 
Give each State a fixed commission percentage based on their 
collections as a performance incentive, The percentage 
amount could be applied to either total collections or 
differentially to AFOC and non-AFDC collections separately 
to produce the same level of Federal financial assistance. 
States could be mandated to reinvest all or part of the 
monies received into their child support programs or could 
be given flexibility in how these funds were used. 

o 	 Reward Families for Achieving Results 
Give each caretaker parent a one-time $300 payment for each 
,court order established. This bonus would be equivalent to 
a $50 time-limited pass-through far the first six months 
after a final court order has been secured, Alternatively, 
.replace the current $50 pass though with an assured $50 
bonus payment once the final court order is in effect, 
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Pros 
o 	 Does not confer advantages to larger and more affluent 

States. • 
o 	 Uses match rates already being used in other programs (e,g., 

AFDC. Medicaid). 

o 	 Recognizes differences in State financing capabilities, 

o 	 Incentives would be simple to administer and target a 
primary desired outcome -- child support collections, 

o 	 Incentives could be flexibly structured to apply to all or 
only certain types of collections and would not penalize 
States for working difficult cases. 

o 	 The bonus to families would assure them a guaranteed amount 
unrelated to the amount of child support collected. It would 
also motivate States to pursue collections once court orders 
are secured. 

o 	 Bonus payment is large enough to encourage cooperation and •
participation by the caretaker'parent. 

Cons 
o 	 Some States may suffer a loss of Federal financing 

o 	 Does nothing to assure that needed program services will be 
provided for difficult cases 

o 	 Bonus approach penalizes families if court orders are 
delayed or difficult to obtain, and could be very costly, 

46 • 



~ 

~ 


~ 


QPTION 3, HIGH FFP/NO INCENTIVES/SANCTIONS FOR NON-PERFORMANCE 

Description 

States would receive very high direct Federal matching providing 
a reliable and predictable sOllrc~ of funding. This option has no 
separate performance incentives but would have increased Federal 
control. 

Rationale and Current Problems Addressed 

This option is designed to eliminate the complaint that States 
lack sufficient funding for their child support enforcement 
programs I and therefore do not perform at high levels across all 
cases. By providing a very hi9h level of direct Federal funding 
for the program, perhaps even funding at 100% of expenditures, 
States should be· able to extend necessary services to all cases, 

Discussion and variations 

This option could be structured to provide a base 82% funding 
level with variable rates increasing up to 100\ to emphasize. 
certain workload or administrative activities. The base 82\ FFP 
funding level is roughly equivalent to the present funding 
struct.ure of 66% FFP and incentives. In FY 1992, although the 
effective FFP rate for States in the aggregate was 82%, 
individual States received reimbursement under the current system 
of combined FFP and incentives that ranged from a high of 130% to 
a low of 71%. 

o 	 F'FP tiers could be created whereby certain activities are 
reimbursed at higher rates (e.g., FFP could be increased for 
paternity establishment activities from the 82% basic rate 
to 95%). 

o 	 States could be given increased FFP to achieve certain goals 
such as develop a uniform CSE administrative process, 
centralize operations at the State level, develop a central 
registry system, develop uniform/compatible computer systems 
or develop uniform operating procedures. 
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Alternative: The Federal government could also provide total 
funding to States for all expenses necessary to administer their 
child support program operations. However, this would require • 
increased Federal control through more extensive Federal 
monitoring involving both program oversight activities and audit 
activities (e.g., increased audit activities to control allowable 
costs). 

Under this alternative, the program budget would be limited by an 
appropriation from Congress each year. However, the budget 
allocation for each State would be difficult to determine due to 
the variances in program administration among the States. To 
effectively implement this option, the States would have to have 
some uniformity in program administration so that a financial 
management system could be designed to develop State-by-State 
program budget estimates. 

A successful example of this alternative is the jOint administra­
tion of the disability program by the Social Security Administra­
tion (SSA) and the State Oisability Determination Services 
(DOSs). SSA pays 100\ of the costs (i.e., over $1 billion] 4It 
incurred by the States for performing this function while giving 
the States maximum managerial flexibility. To monitor the 
States. SSA has regulations which include standards for 
·acceptable~ accuracy and timeliness of disability determinations 
and also give SSA authority to conduct technical management and 
assistance (TMA) on an optional or mandatory basis for poor 
performing DOSs. A recent GAO report concluded that the joint 
administration of the program was satisfactory while acknowledg­
ing that improvements could be made. 

Pros 
o 	 Simple to understand and simple to administer. 

o 	 States retain full responsibility to manage and operate 
their programs with monitoring and oversight to be provided 
at the Federal level. States would still have some 
investment in the program, and would, therefore, be able to 
have influence over how the program is managed and operated. 
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• o Eliminates incentives that have historically distinguished 
AFDC and non-AFDC cases and treats all types of cases the 
same. 

o provides a reliable and predictable source of funding for 
tStates, which would help States Governors and legislatures 

to budget for the program. Also reduces the differences 
that States face in' resource availability as a result of 
demographics. This type of approach has been advocated by 
the IV-O Directors and is being considered by the Congress. 

Cons 
o 	 Reduces States' investment in the program which could 

negatively affect their level of commitment. 

• 

o Difficult to control costs as there is less incentive for 
States to limit costs or to improve cost-effectiveness. In 
addition, there may not be any corresponding improvements in 
program performance. Federal monitoring would significantly 
i.ncrease together with a corresponding increase in audits 

. covering allowable costs; increased emphasis would be placed 
cn Federal performance standards and operating procedures. 

o 	 :P,esources needed at the Federal level for monitoring and 
oversight activities could be considerable and extensive. 
To justify their expenditures States could be requested to 
provide detailed information to include various workload 
reporting activities, staffing resources used, and reporting 
of administrative costs. 

o 	 Federal level monitoring activities could be minimized or 
rendered ineffective if there is insufficient leverage 
provided to require States to meet certain minimal program 
performance requirements. 

o 	 P.pproach is not performance-based which could make motivat­
ing States' performance more difficult, especially in terms 
of encouraging States to penetrate specific CSE workloads or 
concentrate on specific areas where performance improvements 

• 
are needed . 
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o 	 Various FFP tiers ranging from 82% up to 100% FFP could 
create an administrative burden without a corresponding 
program i'mprovement. For example. if 82% FFP were paid for •one activity and 95% FFP paid for another activity, the 
percentage increase in FFP may not lead to any difference in 
State performance, and thus the additional administrative 
burden of differentiating costs and reimbursements may not 
be warranted. 

OPTION 4; TIERED Err (WITH INCENTIVES INCLUDED IN THE EEP RATE) 

Description 

All direct Federal matching for States would be variable. Higher 
FFP matching rates above the floor would be paid based on how 
well a State performed on a number of meaSures. (A matching rate 
floor would be established below which no State would fall), 
Since performance is built into the matching rates, this option 
has no separate structure of incentives. 

Rationale and Current Problems Addressed 

Current incentives give States little encouragement or reward for 
investing resources in their child support programs to improve 
State performance. Rather. every State receives a minimum 
incentive regardless of performance, and since the spread between 
the minimum and the maximum incentive rates is small, the 
marginal return from invest~ent of additional dollars is limited. 

This option would correct the current situation by linking FFP to 
performance. As States increased their performance. their 
Federal matchin~ rate would also increase. As in option 1, 
performance would be measured across five scales: Total Cost­
effectiveness, Paternity ESfablishment, Order Establishment, 
Paying Cases, and AFDC Terminations Due to Child Support 
Collections. Poor performing States would have less of their 
programs funded by Federal dollars but such States could always 
perform their way back to previous or higher FFP rates even after 

• 


their FFP rate was reduced for poor performance. 
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This option will also encourage States to invest more money in 
their child support enforcement programs, States will only qet 
money from the Federal government if they spend money on the IV-D 
program. This should be a strong incentive to invest in the 
kinds of activities that will rnaximi2€ performance in such IV-O 
functions as paternity and order establishment, and to do so in a 
cost/effective manner. Where incentives are based on collec­
tions, working unprofitable cases is not a logical strategy for a 
State to follow. This option does not base its incentives on the 
magnitude of collections, but instead rewards the performance of 
the IV..·D functions that are necessary to create a paying case, 

Finalll', this option would eliminate the current linkaqe of AFDC 
and non-AFOC collections, which is another problem with ,the 
current system. Presently. a State's performance in the area of 
non-AFDC collections may be constrained by its performance in the 
area of AFDC collections. Option 4 makes no distinction between 
the two types of collections, Option 4 would also simplify the 
incentive structure, since separate incentive payments would not 
be required. Further, the incentive under this option would be 
real, since it would stringently avoid paying States for non­
performance. 

Discussion 

Under this option, each State would be scored on a scale 
consisting of each of the five performance measures, Each 
measure would account for 17 percent of the total possible points 
a State could get for maximizing that measure (100 percentage 
points divided equally among 5 measures). Thus, if a State 
established 80 percent of its paternities, it would receive 80 x 
.17. or 13,6 points for that measure. The five measures treated 
thus would add up to some'number. with a ceiling of 100, that 
would represent that State's total FFP. If the State's total FFP 
score were below 50, then the State would receive whatever the 
floor was determined to be. 

Theoretically, any of the,five measures could be weighted 
differently than equally if policy determined it desirable to 
encourage paternity or orders or cost-effectiveness . 
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However, States would always be assured of a minimum Federal FFP 
match. A matching floor would be established, under which no 
State could fall, a State assurance for budget and planning 
purposes. Penetration of the hard-to-work cases would be the 
only way a State could successfully earn FFP above the designated 
floor. States would be audited to certify the reliability of the 
data on which their performance assessment and thus, FFP, are 
calculated. 

FFP floors and ceilings would have to be revisited on some 
periodic basis in order to keep them realistic and meanin9ful. 
The system would establish an FFP floor that would be guaranteed 
to the State, but which could be set at different levels, but for 
purposes of exposition, say, at 50 percent. There would'also be a 
ceiling that could likewise be set at different levels. It would 
be all or a portion of the percentage point distance between the 
floor and the ceiling that a State would earn and receive as an 
incentive for good performance. 

Alternatives; Two alternatives to setting the ceiling at 100 
peRentinclude: • 

Ceiling at 85 percent FFP. currently about 85 percent of the 
States' costs are paid by the Federal government, so this sub­
option would be similar to what is done now, except that all 
Federal funding of the State programs in this option is done via 
the FFP rate, and nothing via special incentives. A State does 
not get full Federal funding unless it meets standards. The 
State could earn up to 35 percent additional FFP for its program 
if its performance were excellent. 

Ceiling at 110 percent FFP. This sub-option would allow a still 
higher percentage for good performance with the possibility of a 
fully Feder·ally funded program and a small bonus for exceptional­
ly good performing States. Using the performance of the 
theoretical State above, and setting each of the measures equally 
at 22 percent (110 percent divided by 5 me.asuresL the state 
would have earned an FFP rate of 67.32 percent, 

• 
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o 	 Increases establishment, of paternity and support orders, A 
state will 	not do well in this.measure unless it establishes 
paternity and support orders. In this way it is skewed 
toward attention to AFDC cases because they are the casas 
more 	likely to be lacking paternity and support orders. 
Likewise. the measure "AFDC cases going off of welfare" does 
the same thing. 

Focuses on 	getting all non-custodial parents to pay 
something. The measures promote attention even to cases 
where the payment potential would not necessarily be great. 
paternity and order establishment mayor may not pay big 
dividends, 	but in Option 4 would count toward earning FFP. 
Thus, there would be no motivation to ignore difficult cases 
as not likely to payoff, as often happens now with teenaged 
father cases; a state that worked such cases might not get 
immediate large collections, but would receive credit for 

• 

paternities and orders established . 


o This Option will encourage the states to go after these 
short-run "unprofitable" cases. 

o 	 The states are rewarded strictly for performance, Compared 
to the way incentives are now figured, the system is 
re~atively simple and easy to understand and operate. 

o 	 Will not waste federal funds meant to encourage child 
support functions on poorly performing states. 

o 	 Performance measures could be weighted differently to 
emphasize paternity or order establishment. The state's 
incentives are balanced across all of the functions that 
rV-D needs to perform and generally do not reward working

• 	
one type of case over another, The total federal cost is 
limited to current levels of expenditure, leaving room for 
future initiatives so that a creative and targeted set of 
incentives could be designed that would encourage state 

• 
performance in child support areas not now covered . 
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Cons 	

•o 	 States will have to work very hard to do well. and families 
may suffer from States inability or unwillingness to invest 
in their child support programs. States could, as they can 
now, decide the program level by deciding how much of it 
they are willing to underwrite. States do not always fund 
at the level that is needed to get the job done, This 
option would do nothing to change that fact. but the federal 
government would also not be putting money into the program 
in the absence of State commitment. 

o 	 States would have to operate outstanding programs to achieve 
the level of federal funding that some of them now achieve 
under the current system, especially under the 85 percent 
ceiling sub-option, 

C. 	 Summary 

The four options reflect different philosophies about role of the 
Federal 90vernment in supporting the C~ild Support Enforcement 
program and in the expected behavioral response on the part of 
the States. All of the options have strengths and weaknesses in 
relationship to the other options, The options have purposefully • 
been presented in highlight their differences. variations or 
hybrids could easily be developed. A table comparing major 
provisions is presented on the following page, 
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• SUMMARY OF FOUR FINANCING OPTIONS 

Expanded Variable High Tiered 
Performance FFP With FFP FFP 

Incentives Incentives 

Qll.tJ&~~ 1 Oetigrl. 2 Og~iQn 3 OBtion ~ 

FFP Rate Minimal Variable Very Bigh Variable 

J 

Incentives High Moderate None None 

Federal 
Monitoring Moderate Moderate High High 

Performance-Based Yes Yes No Yes 

State Investment High to Variable Very Low High to Low 

• 
Low 

Option 1 (EXpanded Incentives) and Option 4 (Tiered FFP) have the 
advantage of providing strong financial incentives for perfor­
mance. For the States the incentive effect of Option 1 may be 
slightly greater since the amount Of the incentive is uncon­
strained by state expenditures. Option 4 maximizes the Federal 
investment by limiting reimbursement to expenditures and ensures 
that all federal payments are invested in the program. Because 
both options have reduced FFP base rate of 50 percent this 
changed could be perceived as a retreat by the Federal qovernrnent 
from its strong support for Child Support Enforcement even thQugh 
both provide the States with an opportunity to make up through 
improved performance any·funds lost by the reduced FFP. 

Option.2 attempts to address the problem of lower FFP in Options 
1 and 4 with a balance between an incentive approach and the need 
to provide States with sufficient resources to operate a sound 
CSE program. The incentive is much s"impler in Option 2 than in 
Options 1 and 4 because it is based solely on collections. 

• 
However, other results oriented performance criteria would have 
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to be built into the program management structure. to prevent 
creaming. •
Option 2 is also the only option which specifically includes an 
incentive payment for the family. although continuation of the 
$50 disregard is not precluded by the other options, The bonus 
payment in Option 2 specifically rewards families for establish­
ing awards. This moves the incentive closer to an event that 
the custodial mother can control. The current pass-through is 
d.ependent on the non-custodial parents willingness and ability to 
pay child support. 

!n Option 2 and Option 4 the variable Federal share represent 
different cost sharing strategies. In Option 2 the variable FFP 
rate recognizes that States have differing economic circumstances 
that can make financing program services (or benefits) more 
difficult. The higher matching rate attempts to level the 
playing field for the poorer States. In Option 4 the variable 
FFP rate is the incentive, with the Federal government's share of 
the costs is proportional to performance. Thus, good performance 
is rewarded with progressively higher matching rates. ~ 

Option 3 (High FFP) provides the States with a very high match 
rate. The approach addresses State CSE Administrators' concerns 
that the fiscal and political atmosphere in some States prevents 
the program from accessing needed resources, even when it is 
likely that the State would be fully compensated for its efforts. 
If resource limitations at the State level are the major barrier 
to program improvement, this option would likely have the 
greatest impact on program improvement. It also requires the 
greatest level of Federal monitoring/auditing and a willingness 
to take stiff sanctions if performance standards are not met. 
While the financing of the program is not performanced-based, it 
is assumed that program reviews and any resulting sanctions 
(negative inoentives) would be based on results oriented 
performance criteria. 

Cost shifting is a problem which often materializes when One, of 
a related group of programs, has a substantially higher matching 
rate. Option 1 with its low FFP rate would be less likely to 
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• tempt States to load up expenditures on the CSE program, 
minimizing cost allocation problems. 

What should be noted is that the difference between the options 
would play out more in how they affect behavioral responses, than 
in any initial dramatic change in funding. Each option can he 
designed to replace, at least in the aggregate, the existing 
level of Federal support for the CSE program. The options which 
rely heavily on incentives can be based only on how well a state 
meets an absolute standard or it can include maximum payment of 
incentives for substantial improvements. Additionally, it would 
also be expected that the implementation of the new funding 
formula would be phased in over a period of years, with the new 
funding formula gradually replacing the current financing 
structure, This would prevent a substantial disruption in the 
CSE program during the transition periQd . 

• 
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APPENDIX A 


PROPOSAL FOR A NATIONAL CHILD SUPPORT ENFORCEMENT 

REVOLVING FUND 


Development of a National Child Support Enforcement Revolving 
Fund would serve two purposes. Most importantly, it would 
provide States (and their localit~es) with a source Of funds 
which could be used for short term, high payoff operational 
improvements. Such improvements. despite their potential for 
immediate returns, often are not made, victims of the need to 
concentrate scarce resources on simply insuring the provision of 
basic, day-to-day services, 

Discussion of the Revolving Loan Fund Proposal 

Nhy i. there a need to establish a special revolving fund? 
Currently, Federal reimbursement covers 66 percent of IV-O 
program costs, States also receive incentives based on cost 
efficiency and their level of collections. Noneth,eless. 
additional funds, especially for program upgrades, must still 
come through State legislatures, which increasingly look askance 
at requests for additional funding. 

For localities, especially counties, getting monies for 
improvements can be more difficult still, These jurisdictions 
may derive a large portion of their operating monies from the 
pass-through by States of incentive funding. Such funding may 
leave little money for improvements, especially where an up-front 
local match may be a prerequisite, 

Options have been prpposed in this paper which would modify the 
current Federal matching rate, the incentive structure, or both. 
This proposal could serve to replace incentives funds should 
changes be made in the incentives structure which eliminate 
separate incentive payments to States, as is proposed in Options 
3 (High PPP) and 4 (Tiered FFP) in this paper. More to the 
point, a revolving fund would provide an additional means by 

• 


• 


which States could finance one-time program improve~ents 
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irrespective of the financing system which is ultimately selected 
to fund ongoing program operations. 

HoW might a revolving fund be structured? 
Loan funds, although not common at the Federal level. are 
adminiutered by a number of Federal agencies, including the 
Departments of Agriculture. Education, Interior, State, 
Transportation, and Veterans Affairs. as well as smaller agencies 
like the Federal Emergency Management Agency and the Small 
BUsiness Administration. ' Experience exists within HHS as well, 
which during the 1980's administered the Rural Development and 
the Community Development Credit Unions Revolving Loan Funds. 
Funds provided under current programs range from tens to hundreds 
Of millions of dollars loaned annually. Various of thes"e 
pr'ograms could be used as models in structuring a revolving fund 
for the Child. Support program. 

States can also provide relevant models. California, for 

• 
instance. runs a state-wide revolving fund to provide its 
counties with "pump-priminq" monies for child support program 
improvements. Taking this program as a model, a national 
revolving fund could be established using either appropriated 
funds, or monies from fees and cost recovery to provide initial 
capitalization (approximately $100 million}, A goal could be set 
to increase this total amount over time to a more viable level of 
$250 million, which would allow maximum grants to States of $5 
million. These subsequent increases could also come from fees 
and cost recoverYi alternatively, subsequent monies could be 
derived by retaining and allocating to the fund a percentage of 
the funds due to States as reimbursement for their ongoing 
program operations under the Federal matching provisions. States 
could also be encouraged to supplement these Federal funds with 
resources of their own. (Californiats program currently provides 
its counties with approximately S10 million annually out of 
combined Federal, State and county funds.) 

Administered by the Federal Office of Child Support Enforcement, 
the revolving funds would provide interested States with funds 

• 
for "pump-priming activities." For purposes of illustration, 
most projects miqht be assumed to require from $100,000 to 

S9 



....., 

$300~OOO, This is consistent with California's experience where, 
in FYs 1992-93, projects funding ranged from $5,400 to $3.6 
million with median funding of $90,000. A maximum limit of $S •
million per State and $1 million per project is suggested, which 
would provide larger jurisdictions sufficient funds to undertake 
serious projects. Funds should be available for a maximum of 
three years. This will insure regular turnover and an ongoing 
stream of projects. 

Who would receive the funds? 
States would be responsible for review and approval of any local 
level projects, and serve as conduits for funding 90in9 to the 
local level. To do otherwise would be unwieldy, perhaps 
unmanageable, since counties and other local jurisdictions do not 
normally interact directly with the Federal government under the 
IV-D system. 

However, where States themselves seek to apply for funds for 
Statewide projects the issue arises regarding who is responsible 
for choosing and approving what to fund. Such determinations 
could be could be retained at the local lavel or delegated to 
groups at the State level. One way of addressing this issue is •to allow States where the child support program is State­
administered and State-run to apply for funds to make Statewide 
changes or to propose projects which would only affect some of 
their subdivisions. And in State-administered, county-run 
programs. States could be allowed to apply for funds for 
Statewide changes, but be required to make a portion (e.g., 25 
percent) of funds available to counties or similar subdivisions 
responsible for the IV-O program at the local level. 

What activities should be allowable? 
To have the qreatest impact, this fund should focus on providing 
seed money to get projects going from which, once in place, 
States are localities will immediately benefit and incorporate 
into their ongoing program operations. Two criteria should be 
applied in deciding which projects will be funded: whether 
alternative funding already exists, and whether collections can 
be increased as a result. Within these guidelines, States should 
have maximum flexibility in deciding which projects to fund. 
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• Suggested activities include: implementation of best practice 
approaches, provision of additional training, implementation of 
changes to meet identified audit deficiencies I improvements to 
reduce case backlogs,. or administrative changes (e.g,,, addition 
of staff, installation of voice response systems, increases in 
service of process, or expansion of management information or 
analysis systems)., 

What issues still need to be resolved? 
A key issue remains! If States receive these funds as loans, how 
will they repay them at the end of the three year project period? 
Further key considerations include whether to charge interest, 
and if so, at what rate. 

• 

In California, counties must currently repay the funds each 
receives out of the increased collections on behalf of AFDe 
families which are gene~ated by their projects, Each California 
county is required to project the amount by which its project 
will increase collections during the project period. Counties 
realizing increases use their share to repay the fund; counties 
with projects which fail to generate the projected increase in 
collections must directly repay the amount providsd by the State 
out of their own resources. 

However, all of'the options in this paper assume that AFne 
collections will be passed directly through to AFDC families. 
This approach will remove such collections as a revenue source 
for purposes of this proposal, One alternative is to allow 
repayment out of incentive payments, assuming that projects will 
result in higher performance, and thus larger incentives. This 
would be a viable alternative under Options 1 and 2, However, 
there are no separate incentives paid to States under options 3 
and 4. In these cases, an alternative approach might be to again 
tap some portion of child support fees, or more simply, to recoup 
the f"Jnds through equal,reductions in the State' S Federal 
matching funds over the following four quarters . 
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APPENDIX B 

PERFORMANCE INDICATORS FOR PAYING INCENTIVES 

Five performance indicators have been considered in this paper 
replacing the cost-effectiveness incentive for AFDC and non-AFDC 
collections. These performance indicators are: 

Total Cost-effectiveness (total collections divided by total 
expenditures) 

paternity Establishment (Percentage of Paternities Deter­

mined) 

order Establishment (Percentage of Cases with Orders) 

Paying Cases (Percentage of Cases in a paying status) 

AFDC Terminations (due, at least in part, to child support 
collections) 

These five incentives represent performance measures for 
processing a child support case from case start (paternity) to 
case closure (AFDC termination)--an advantage. The downside of 
having five indicators is the increased complexity of the 
financing system, especially if the incentives are weighted to 
encourage States to make deep penetration into their case loads by 
working the more difficult cases. Using only the first three 
indicators would simplify the structure. 

The Welfare Reform enforcement work group concluded that anywhere 
from three-fifths to three fourths of current IV-O cases with 
orders would be enforceable by wage withholding. The Paying 
Cases indicator could 'reward the States for an action tbat is 
fairly automatic, given a support order and an employer's 
address. If the Paying cases indicator were to be changed to 
encourage States to go after the self-employed (and other cases 
that don't lend themselves to wage withholding), the incentive 
would encourage States to use alternative methods to wage 

• 


• 


withholding--a action we certainly don't want the States to take, 
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• If this indicator is used , the starting percentage for incentive 
computations (below which States would not receive any Paying 
Cases incentive) should be around 50 percent--which will 
encourage States to pursue the more difficult enforcement cases 
without discouraging them from pursuing wage withholding as the 
first choice enforcement remedy, An absolute standard for the 
Paying Cases indicator may not be appropriate unless the standard 
is set very high, e.g. 90 percent of cases with orders. 

The incentive for AFDC termination has two problems. First, it 

is based upon data, that is very shaky in many States. Second, it 
rewards State child support programs for occurrences that are to 
a large extent beyond their control. Oata collection on this 
element would have to be improved before it could be used as a 
performance indicator. , 

• 
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APP~NDIX C 

POTENTIAL IMPACT OF NEGATIVE INCENTIVES • 
EFFECT OF AUDIT PENALTY ON STATE CHILD SUPPORT PROGRAMS 


(as of June 1993) 


The audit and penalty provisions of the child support legislation 
have Significantly improved the States' ability to operate 
effective child support programs. This is true even for States 
where no financial sanction has been imposed. In general. the 
audit penalty as a tool to motivate improvements in State 
programs has been more effective than any other mechanism used in 
the past, including incentive payments. Major improvement 
'attributed to the audit did not occur, however, until after the 
first penalty was imposed on December 2, 1988. 

The audit provisions in the child support legislation were 
implemented in 1978 and the first audits covered Fiscal Year 
1977. Audit reports issued in these early years cited numerous 
program deficiencies. including many of which were recurring from 4It 
one year to the next. States took minimal action to correct 
problems disclosed by audit because, at the ~i~e, Congress had 
imposed a moratorium on enforcing the penalty. Consequently, 
States most often ignored the audits. 

The 1984 Child Support Amendments strengthened the audit 
provisions considerably by making them more reasonable and fair, 
The improvements included: the opportunity for States to take 
corrective action and avoid the penalty, changes in audit 
frequency, more precise evaluation ,standards, a definition for 
substantial compliance with Federal program requirements, and a 
sound statistical basis for evaluating results. Since these 
changes, 87 penalty notices have been sent to 52 different States 
and territories for one more audit criteria not in compliance 
with Federal requirements, In all cases, States elected the 
option of corrective action which suspends the penalty. Most 
States successfully corrected the program deficiency cited in the 
notice of substantial noncompliance. To date, 15 penalties have, 
been imposed on eight States, Six of the eight States were 
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e penali~:ed in consecutive years, including one for three 
consecutive years. 

In most cases where the penalty was imposed, States appealed the 
findings to the Departmental Appeals Board (DAB) and then later, 
in some instances, filed suit in District or Circuit court. None 
of the appeals or lawsuits were successful in challenging either 
the results in the audit reports or the audit methodology. One 
audit was not upheld by the Board, however, because the audit 
results had to be based on a judgmental rather than, statistic~l 
case sample due to the inability of the State to furnish a case 
universe. The total amount available for collection from 
penalties to date after resolution of leqal challenges is $23,3 
million, including $1.8 million in interest, 

Taking the penalty and successfully defending State legal 
challenges generated a new attitude and a healthy respect for the 
consequences of not complying with Federal program requirements. 
Unlike what happened after the early audits, States are makinge 	 serim:,s efforts to resol,ve problems, The numbers above; i,e, f 44 

States avoided the penalty by taking corrective action. show the 
extent of this effort. One State, for example, responded to the 
audit by significantly reorganizing its program, includin9 moving 
the program to a different State department and eliminating 
ineffective cooperative agreements. Audit statist'ieB updated in 
June 1993 show that in 72 percent of all audits, States failed 
one or more audit criteria. However, only 9 percent of the 
States continued to fail the audit after the corrective action 
period and Follow-up review, 

Even after the penalty, the record suggests that States continue 
their corrective actions and improve their programs in order to 
eliminate the penalty. Several States in the penalty category 
have undergone extensive legislative and other reform in order to 
meet the minimum standards for operating a program in- compliance 
with Federal requirements, 

The audit and related penalty provisions of the child support 
legislation also greatly benefit the program by helping to ensure

It uniform and consistent delivery of all basic child support 
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services. In the early 19805, States received incentive payments • 
of 15 percent of AFDC collections. As a result, the more 
difficult functions of establishing paternity and support orders 
received a low staff priority to the more lucrative work of 
enforcing cases with existing AFOC child support orders. Audit 
disclosures of continuing problems in these areas led to 
legislative and programmatic changes to focus more uniform 
treatment on paternity and non-AFDC cases. Without the audit to 
disclose such trends and the penalty to enforce compliance, 
uniform treatment would be dependent upon the varying State 
assessments of the importance of individual child support 
functions. 

• 
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• APPENDIX D 

DISTRIBUTION OF CHILD SUPPORT COLLECTIONS 

Currently, child support enforcement (IV-D) services are provided 
to APOC, title IV-E foster care, and Medicaid applicants and 
recipients referred to the IV-D agency. Services are also 
provided to former AFDC, title IV-E foster care, and Medicaid 
recipients who wish to continue to receive such services. In 
addition, services are available to any individual not otherwise 
eligible who files an application for IV-O services and pays the 
application fee if the State does not pay the fee itself. 

• 

Except for amounts collected through the Federal and State income 
tax refund offset process, amounts collected shall be treated 
first as payment on the support obligation for the month in which 
the support was collected, Amounts COllected in excess of the 
required support obligation shall be treated as an amount which 
represents payment on the required support obligation for 
previous months, 

Federal and State tax offset processes are used to enforce child 
support arrears, Under these processes, the State IV-O agency 
certifies arrears to the State tax agency and\or the IRS for 
offset. Amounts collected throu9h tax offset may only be applied 
to arrears certified to the agency that perfo~ed the offset. 
Collec1:ions made through the Federal tax offset process must be 
applied first to AFDC and Title rV-E foster care arrears 
certified for offset, Collections made through the State tax 
offset process must be applied to certified arrears in accordance 
with the State's non-AFDC distribution policy when both AFDC and 
non-AFDC arrears were certified for offset. Amounts received 
through either tax offset process that exceed certified arrears 
must be paid to the non-custodial parent unless that individual 
agrees to have the excess amount applied to other arrears. 

when a family applies for AFDe, an assignment of support rights 
is made to the State by the custodial parent on behalf of that 

• 
parent and any child eligible for AFOC. The assignment includes 
current, past and future support rights so long as the family 
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remains on AFDC. Under Federal distribution requirements, the 
State pays an ~ount up to the first $50 of current support to 
the family. Current support (child and spousal) in excess of the • 
$50 pass-through is retained by the State to reimburse the 
assistance payment made to the family for the current or next 
month. The State pays any remaining current support (child and 
spousal) to the family. Current support (specific dollar amount 
medical support) in excess of the $50 pass-through) is paid to 
the State Medicaid agency to reimburse Medicaid expenditures 
incurred on behalf of the family. Support in excess of these 
expenditures is paid to the family. 

Support (child and spousal) collected in excess of the current 
support obligation is applied to assigned AFDC arrears and 
retained by the State to reimburse past assistance payments made 
to the family. Collections in excess of past assistance payments 
are paid to the family. Support collected in excess of the 
current support obligation that is applied to assigned specific 
dollar amount medical support arrears is paid to the Medicaid 
agency to reimburse Medicaid expenditures incurred on behalf of 
the family. Collections in excess of these expenditures are paid ~ 
to the family. If an amount is collected which represents 
payment on the required support obligation for future month(s), 
such amounts shall be applied to those months only when all prior 
support obligations have been satisfied. 

When a child becomes a participant in the State's title IV-E 
foster care program, the State makes an assignment of support 
rights on behalf of the child to itself. The assignment includes 
current, past and future support rights so long as the child 
remains in IV-E foster care, Under Federal distribution 
requirements, current support (child and spousal) is retained by 
the State to reimburse itself for that month's foster care 
maintenance payment. The State pays any reruaining current 
support (child and spousal) to the State agency responsible for 
supervising the child's placement and care for use in a manner 
that is in the best interest of the child. Current support 
(specific dollar amount medical support) is paid to the Medicaid 
agency to reimburse Medicaid expenditures incurred on behalf of 
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• the family. Support in excess of these expenditures is paid to 
the family. 

Child and spousal support collections in excess of the current 
support obligation are applied to assigned foster care arrears or 
assigned AFDC arrears and retained by the State to reimburse past 
foster 	care maintenance payments or past AFoe assistance 
payments. Collections in excess of these payments are paid to 
the State agency responsible for supervising the child's 
placement and care for use in a manner that is in the best 
interest of the child. Collections in excess of the current 
support obli9ation applied to assigned specific dollar amount 
medical support arrears are paid to the Medicaid agency to 
reimburse Medicaid expenditures incurred on behalf of tne family. 
Collections in excess of these expenditures are paid to the 
family. If an amount is collected which represents payment on 
the required support obligation for future months, such amount 
shall be applied to those months only wben all prior support 
obligations have been satisfied. 

tit 	 when a family applies for IV-O services, receives IV-O services 
as a Medicaid-only case with an assignment of support rights, or 
is a former AFDC, title IV-E foster care, or Medicaid recipient 
who continues to receive IV-O services, support collections are 
distributed as follows for these non-AFDC cases. Current support 
is paid to the family with the following exception. When the 
family is a Medicaid-only reCipient, current support (specific 
dollar amount medical support) is paid to the Medicaid agency to 
reimburse Medicaid expenditures incurred on behalf of the family. 
Support in excess of these expenditures is paid to the family. 
Collections in excess of the current support obligation are, at 
State option on a state-wide basis, applied to non-AFDC arrears, 
including specific dollar amount medical support arrears assigned 
to the State by a non-AFDC Medicaid-only recipient, or to 
assigned AFne or foster care arrears. 

Collections applied to non-APDC arrears are paid to the family 
with the following exception. Collections applied to specific 
dollar amount medical support arrears assigned to the State are 

• paid to the Medicaid agency to reimburse Medicaid expenditures 
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incurred on behalf of the family, Support in excess of these 
expenditures is paid to the family, Collections applied to 
assigned AFDC arrears or assigned foster care arrears are •
retained by the State to reimburse past AFOe assistance payments 
or past foster care maintenance payments. Collections in excess 
of these payments are paid to the family (excess AFDC arrearS)f 
or paid to the State agency responsible for supervising the 
child's placement and care (excess foster care arrears). 

• 

• 
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• APPENDIX E 

DISTRIBUTION OPTIONS 

We have identified several options for revising the current 
process for distributing child support collections. These 
options described below include the advantages and disadvantages 
of each. Under each option, all child support paid to an AFDC 
family would be reported to the State IV-A agency. Support 
payments would be used by the IV-A agency in redetermining the 
famllyis eligibility for and amount of assistance under the AFDC 
program. In addition, specific dollar amount medical support 
collections assigned to the State would continue to be paid to 
the State Medicaid agency. Also, collections made on behalf of 
children placed in foster care under the title IV-E program will 
continue to be paid to the State IV-E agency. 

Option 1: State pays all child support collections to the 

• 
family. Under this approach, the State would pay child and any 
spousal support collections to the AFDe family, and any other 
family receiving child support services. Medical support 
collections not assigned to the State would be paid to the 
family. The AFDC assignment of support right"s would be replaced 
by a requirement that all support be paid to the State. 
Amounts collected in excess of the current support obligation 
would be applied to arrears in accordance with a state-wide 
distribution policy. Tax offset collections would be applied to 
certified arrears under a similar policy. 

Advantages: 

-The distribution process is simplified. Caseworkers will find 
it easier to understand and explain to child support recipients 

-Cost-s related to the use and maintenance of State automated 
dist.ribution systems would be significantly reduced 

• 
-The non-custodial parent may be more likely to comply with the 
support obligation because child support is going directly to 
the family 
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-Family responsibility and non-custodial parent relationship with 
the child are fostered by the payment of support to the family 4It 

Disadvantages: 

-The AFDC grant would have to be adjusted on a more frequent 
basis because support payments are often not paid on a re9ular 
basis, 'and the amount of each paynent may vary. As a result, 
AFDC administrative costs would increase 

-States would have to reprogram their automated distribution 
systems to implement the new distribution process 

-AFDC family receives more income if the non-custodial parent 
does not pay on time. For exrumple, the non-custodial parent has 

a support obligation of $200 a month. During January, February, 
and March, the non-custodial parent does not pay any child 
support. The family receives an AFDe grant of $300 a month 

during each of these months ($900). The non-custodial parent 

pays $600 near the end of March which satisfies his current 

support obligation and arrears. The family receives the $600 

and goes off AFDe. If the non-custodial parent had paid the 
 •current support obligation during January and February, the 

State would have saved $200 a month ($400) in assistance 

payments to the family if the child support reduces dollar for 

dollar the amount of the grant to the family. 


-AFDe collections currently made by the State are split between 
the State and Federal government to reinburse the cost of 
assistance payments made to AFDC families. Because all child 
support collections would be paid to the AFDC family under this 
option, the Federal government would have to come up with 
another funding source for incentive payments to the State 

Option 2: State would pay current child and any spousal support 
collections to the AFDC family and any other family receiving 
child support services, Current medical support collections not 
assigned to the State would also be paid to the family, Any 
excess amount collected would first be applied to arrears owed to 
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e the family, including arrears that accrued before the family went 

• 


tit 


on AFOC, or the child was placed in title IV-E foster care. 
Under this approach, a assignment of support rights would only be 
in affect while the family was on AFOC, or Medicaid-only, or the 
child is in IV-E foster care. Assigned arrears would only be 
satisfied after .all arrears owed to the family were satisfied. 
Tax offset collections would first be applied to certified 
arrears owed to the family. 

Advantages : 

-Costs related to the use and maintenance of State automated 
distribution systems would be reduced 

-Family would receive any current child and spousal support 
payment made while the familY is on AFDC, and any payment on 
child or spousal support arrears that accrued before the family 

went on AFDC. These arrears would be satisfied before arrears 
that accrued while the family is on AFDC 

-'l'he non-custodial parent may be more likely to pay support in a 
timely manner because all current child support payments go 
directly to the family 

-Fosters family responsibility and the parent child relationship 
because the family receives all child support payments made in a 
timely manner 

-The State would retain any support payments applied to AFDC 
arrears to reimburse the State and Federal government for 
assistance payments made to the family 

-The Federal government could continue to use the Federal share 
of payments on AFDC arrears as a funding source for incentive 
payments to the State 

Disadvantages: 

-The AFOC grant would have to be adjusted on a more frequent 
basis because support payments are often not paid on a regular 

73 




..... -. 


basis, and the. amount of each payment may vary. As a result t 

AFoe administrative costs would increase • 
-States would have to reprogram their automated distribution 

systems to implement the new distribution process 
-The AFDC family does not receive any excess payments applied to 
AFDC arrears 

-The Federal share of payments on AFDC arrears may not be a 
sufficient funding source for incentive payments to the State 

Option 3: State would pay current child and any spousal support 
collections to the AFDC family and any other family receiving 
child support services. Current medical support collecfions not 
assigned to the State would also be paid to the family. The 
State would have flexibility regarding the treatment of excess 
payments. Under this approach, the State would establish a 
state-wide policy regarding the distribution of payments that 
exceed the current month support obligation. Excess payments 
could be applied first to arrears owed to the family. arrears 
owed to the State, or some other method applied to all cases, 
Tax offset collections would be applied to certified arrears in 
accordance with the State's policy for distributing payments in 
excess of current support. 

Advantages: 

-Costs related to the use and maintenance of State automated 
distribution systems would be reduced 

-The family would receive any current child and spousal support 
payments made while the family is on AFDC 

-The non-custodial parent may be more likely to pay support in a 
timely manner because all current support payments go directly 
to the family 
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• -Fosters family responsibility and the parent child relationship 
beeausH the family receives all child support payments made in a 
timely manner 

-The State would retain any support payments applied to AFOC 
arrears to reimburse the State and Federal government for 
assistance payments made to the family 

-The Federal government could continue to use the Federal share 
of payments on AFDC arrears as a funding source for incentive 
payments to the State 

Disadvantages: 

-The AFDC grant would have to be adjusted on a more frequent 
basis because support payments are often not paid on a regular 
basis, and the amount of each payment may vary. As a result, 
AFDe .:tdministrative costs would increase 

• -States would have to reprogram their automated distribution 
systems to implement the new distribution process 

-The family would not receive payments applied to child and 
spousal support arrears that accrued before the family went on 
AFOC 

-A State could elect first to apply all excess payments to AFDC 
arrears in order to give priority to the reimbursement of 
assistance payments made to the family 

-The distribution of excess payments when both arrears are owed 
to the family and arrears are owed to the State would depend 
upon State policy, Therefore, a family in one State may not 
receive the same amount of child support as a family in another 

State under the same circumstances 

-The Federal share of payments on AFDC arrears may not be a 
sufficient funding source for incentive payments to the State 
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Option 4: State continues to retain current child and certain 
spousal support to reimburse the AFDC grant with the AFDC family 4It 
receiving the S50 pass-through, Current child and any spousal 
support is paid to any other family receiving child support 
services. Current medical support collections not assigned to 
the State would also be paid to the family. Any excess amount 
collected would first be applied to arrears owed to the family, 
including arrears that accrued before the family went on AFDC, or 
the child was placed in IV-E foster care. Under this option, a 
assignment of support rights would only be in effect while the 
family is on AFDC, Medicaid-only, or the child is in title IV-E 
foster care. Tax offset collections must first be applied to 
certified arrears owed to the family. 

Advantages: 

-States would have to make minimal changes to their automated 
distribution systems to implement the new distribution system 

-Family would receive any payment on child or spousal support 
arrears that accrued before the family went on AFDC. These tit 
arrears would be satisfied before arrearS that accrued while the 

family is on AFDC, 

-The Federal government could continue to use the Federal share 
of AFDC collections retained by the State as a funding source 
for incentive payments to the State 

Disadvantages: 

-The distribution process would continue to be complex and 
difficult for caseworkers and clients to understand 

-Current child and spousal support payments would continue to be 
treated differently for families on AFDC and families otherwise 
receiving child support services 

-Costs related to the use and maintenance of State distribution 
systems would be significant 
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CHILO SUPPORT ENFORCEMENT PROGRAM ACCOUNTABILITY 

EXECUTIVE SUl!MARY 

This paper outlines an outcome-oriented approach to child support 
enforcement program accountability and responsibility. The 
proposed option balances the Federal government's oversight 
responsibility with states' responsibilities for child support 
service delivery and fiscal accountability. It focuses on 
results, not procedures. It provides for performance measureS 
and standards which encourage program improvement. It also 
ensures adequate scrutiny of State management control systems 
because, while the effectiveness of the program is our primary 
goal,' efficiency and economy are integral to that end. The 
option has four elements:' 

Results-oriented performance measures and standards, First, a 
limited number of results-oriented performance measures would be 
developed and standards of performance set. States that meet or 
exceed the performance standards for each of the performance 
measures would receive an economic reward. Failure to meet the 
goals would preclude enhanced Federal funding or could result in 
reduced levels of funding. 

,Enhancnd teghnical assistance. Because of the large proportion 
of interstate child support cases, this option would recognize 
the need for continued Federal mandates to ensure consistENT 
paternity and support laws across state lines. It would enhance 
Federal scrutiny of state laws to ensure States have the proven, 
effective tools and structures to work cases. This option would 
enhance the Federal role and capabilities in providing teChnical 
assistance, training and dissemination of useful information to 
States. 

State self-monitoring. Instead of Federal audit scrutiny of 
detailed statutory and regulatory case processing requirements, 
States would be responsible for ensuring that their programs 
operate under approved procedures. States would accomplish this 
through periodic reviews of program operations and the 
establishment of advisory committees, ombudsman programs and 
administrative grievance procedures to handle specific 



individual's concerns. 


Federal stewardship. States are responsible for creating and 
 • 
maintaininq accurate automated and manual financial and case 
processing systems. With state responsibility clearly defined, 
the Federal audit could focus on evaluating the States· own 
verification systems and conducting those audits and tests 
determined to be essential to ensure fiscal accountability and 
accuracy of programmatic data. 

• 
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ACCOUNTABILITY WITHIN THE CHILD SUPPORT ENFORCEMENT PROGRAM 

IntrQduction 

This paper proposes an approach to ensuring program 
accountability and responsibility which is much ~ore Qutcome­
orientad than the current detailed scrutiny of state child 
support enforcement programs, It retains aspects of the current 
process that are consistent with the new focus on effective and 
timely delivery of services to our customers. It presents 
opportunities for problem identification as a starting point for 
enhanced technical assistance to States. It balances the Federal 
government·s oversight responsibility with states' 
responsibilities for child support service delivery and fiscal 
accountability. It draws on Vice President Gareis National 
Performance Review (NPR) report recommendations with respect to 
reorienting the focus of the Inspectors General and empowering 
State and local governmen~s. It assumes maximum use of the 
latest technology to help get the job done. Finally, it 
recognizes that State-generated programmatic data must be 
accurate and reliable, which is critical to any evaluation of 
program performance~ 

CUrrent prooess 

First, the current process will be briefly described because 
aspect$:: of that process are enhanced and retained under the 
propos~d option outlined in this paper. Under current statute 
and practice, state program performance and compliance with 
Federal requirements are evaluated in four ways. 

Scrutiny 9f State law and procedures. States submit plans 
certifying that the state meets Federal requirements for program 
operation and attach mandated state laws and procedures. Federal 
regional offices scrutinize the laws and procedures and approve 
plans ~..hich meet Federal mandates. A decision to disapprove a 
State plan or amendment can be made only after consultation with 
the secretary of the Department of Health and Human Services, 
because disapproval would result in the loss of all Federal 
funding of a Staters child support enforcement program, and the 
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possible loss of a portion of the state·s AFDC program. Due to 
the severe consequences of State plan disapproval, no plan has 
ever been disapproved. The threat of disapproval has generally 
been sufficient to convince recalcitrant States to enact mandated 
paternity and child support laws. This can be a drawn-out 
p~ocess and does not always ensure that adequate laws and 
procedures are in place. 

Audit and pen~lty process. The Federal statute also mandates 
periodic comprehensive Federal audits of State programs to ensure 
substantial compliance with all Federal requirements. States are 
audited at least once every three years, or annually should they 
'fail an audit and not correct identified problems durinq their 
corrective action period. If deficiencies identified in an audit 
are not corrected, States face a mandatory fiscal penalty of at 
least one percent of the Federal share of the State's'AFDC 
program funding. The penalty increases to up to 5 percent with 
repeated failure because of the same deficiency(ies). Once an 
audit determines substantial compliance with previously 
identified deficiencies, the penalty is lifted. 

Driven by the statutory and regulatory specificity, the audit has 
grown to look at almost every aspect of the child support 
enforcement program to determine 'substantial compliance with 
detailed regulatory requirements. For this reason, as well as 
the organizational fragmentation and inadequate recordkeeping 
that have characterized many state support enforcement programs, 
the audit is a time-consuming and labor intensive process for 
both Federal auditors and the states. This, in turn, has led to 
criticism from state officials and client advocacy groups. 

Federal monitoring. In addition to the state plan review 
process discussed above I Regional offices are responsible for 
providing policy guidance a'nd technical assistance to states and 
for monitoring State programs. They review State procedures, 
conduct progra~ reviews, and otherwise oversee program operations 
to help states adopt procedures and practices that increase the 
efficiency and effectiveness of their programs. The extent and 
impact of this monitoring varies I depending on priorities and the 

• 


• 


allocation of resources. 
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Financial review.~/audits. Regional offices are responsible for 
acting upon claims for Federal financial participation in State 
administrative expenditures and ~onitoring the resolution of 
financial and programmatic deficiencies identified in audits~ To 
the limited extent that resources permit, Federal auditors 
conduct full-scope administrative cost audits of State programs 
to assess the adequacy and security of financial operations and 
conduct other audits of program operations as requested for the 
purpose of improving the efficiency; effectiveness and economy of 
State child support activities. 

considerations 

The Federal governrnent's'oversight responsibility requires that 
states be held accountable for providing child support and 
paternity services to children. How should States be held 
accountable for operating their child support programs? Any 
approach should ensure that the most fundamental goal of the 
program is met: delivery of adequate and timely services to as 
many children (customers) as possible. 

Second, the level of state performance in achieving that 
fundamental goal must be 'measured and standards of performance 
set which encourage improvement in all State programs. The focus 
should be on results. rather than the details of how States 
process cases to reach those desired results. The performance 
measur~s and standards should encourage states to be innovative 
and to adopt new approaches in order to achieve the desired 
result~" of the program -- establishing paternities and support 
orders and collecting support for children. This is consistent 
with Vice President Gore's National Performance Review goal of 
cutting red tape, most particularly with respect to helping 
irr.prove state programs and empowering state and local 
governments. 

The Federal government must ensure fiscal and programmatic 
accountability and responsibility* Given the Federal funding 
levels of the child support program, adequate scrutiny of State 
manageEent control systems will ensure the appropriateness and 
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integrity of those systems6 While the effectiveness of the 
program is our primary 90a1, efficiency and economy are integral 
to that end. • 

proposed option 

The option outlined here addresses each of the considerations 
just discussed: Providing adequate and timely services; 
evaluating and improving the level of State program performance; 
focusing on results, not procedures; and ensuring fiscal and 
programmatic responsibility~ It ensures consistent paternity and 
support laws across State lines. It eliminates the current audit 
of detailed statutory and regulatory case processing 
requirements; audits instead would focus on ensuring the 
reliability of data used to measure performance. It also assumes 
maximum use of technology to help States and the Federal 
government meet their responsibilities to children~ This means 
there must be operational automated child support enforcement 
case processing systems which possess adequate internal controls 
and permit self-evaluation as well as testing and evaluation of 
state data to ensure effective and appropriate provision of 
services. 

Results-oriented performance measures and standards. To measure 
the effectiveness of the program in delivering services to 
children and to create incentives to states to improve their 
program performance, the first step would be to develop a limited 
number of results-oriented performance measures focused on the 
core functions of the program. performance measures might 
include the penetration rate and timeliness of services 
delivered, e.g., what percentage of the paternities needed were 
established within a reasonable period of timet or what 
percentage of support ordered was collected? Next, standards of 
performance would be set; for example, States would be expected 
to establish paternity within a specified time period in 75 
percent of cases needing paternity established. 

States that meet or exceed the performance standards for each of 
the performance measures would receive an economic reward. For 

• 


example, if the Federal reimbursement rate for program 
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• expenditures is set at, say, 70 percent, a state might receive an 
additional 5 percent in Federal funding for every performance 
standard met. If three standards are met" the Federal fundin9 
level would be 85 percent. In this waYI states would be 
encouraged to reach performance goals in service delivery and 
would be rewarded financially for doing so. Failure to meet the 
goals would preclude enhanced Federal funding l or might result in 
reduced levels of funding. 

clearly, this approach requires that meaningful reporting 
require~ents must be developed which ensure that the data 
necessary to measure program performance and evaluate the program 
are maintained and accessible for testing~ There must be a 
balance between necessity and burden, but it will be the state's 
responsibility (and to its ultimate advantage) to establish 
accurate and verifiable reporting mechanisms~ 

Enhanced tecbnical assistance~ With redirection of the Federal 
audit, enhancement of the Federal role and capabilities in 

• providing technical assistance, training and dissemi,nation of 
useful information to States and in scrutinizing their laws and 
procedures to determine that they meet Federal mandates are 
essential. It is critic~l that States have and employ the tools 
for successful child support enforcement. Federal agency efforts 
to ensure that states enacted proven effective laws and 
procedures to meet the detailed requirements of the 1984 and 1988 
Amendments have paid off: most States have the framework and 
tools for an effective program in place. Problems remain in 
simplLeying and completing this framework and translating laws 
and policies into day-to-day operational practice. 

The direction of Federal involvement in the child support 
presents an interesting ~ontrast to the general direction taken 
in the NPR Report, that of reducing the number of Federal 
Mandates. On the contrary, the number of mandates being imposed 
on the States in the area of child support enforcement has 
increaf;ed~ This trend will likely continue, in part because of 
the need of program consistency to address the particular 
problems in providing services to the 30+ percent of children 

• 
whose responsible parents live in different states. Children 
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have a right to receive the support they are due, regardless of 
where they, or their noncustodial parents, live. The certainty 
of receiving that support should be assured by laws and 
procedures which are similar across State lines. 

Nevertheless, continuing to impose detailed procedural 
requirements on state programs is inconsistent with a 
performance-oriented process which focuses on results. The 
option outlined here creates a balance which ensures consistency 
and measures results. The Federal government could require 
States to enact proven effective laws and procedures for the 
program without specifying detailed case processing requirements 
in regulations. For example, States could be required to enact 
laws mandating state-level administrative enforcement remedies 
and centralized collections, leaving the procedural details to 
the States~ The audit to determine. whether cases were processed 
in accordance with detailed regulatory requirements could be 
eliminated, in favor of measuring program results. Therefore, 
within a basic statutory framework, specific case processing 
decisions are left to the States while accountability is a 
function of performance levels which ensure that appropriate 
services are provided to children~ And, rather than continue to 
publish and audit detailed, process-oriented requirements, the 
Federal government could provide that detail in the form of 
technical assistance and written guidance on innovative 
approaches to successful delivery of services. There would also 
be economic inducements for continuing, verifiable state 
performance improvement. 

state self-monitoring. The first two elements of the option 
outlined here ~il1 ensure that state programs have the essential 
tools for an effective child support program and that State 
performance is ~easured against results-oriented goals, with 
financial incentives for improving program performance. 
However I in the absence of the current audit scrutiny of case 
processing, whether those tools are used and cases are processed 
appropriately must be determined, objectively and effectively. 

States will have the inherent responsibility for ensuring that 

• 


• 


their programs operate under approved procedures. Rather than 
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• having the Federal audit scrutinize overall State compliance with 
the detailed, case processing requirements I states CQuid be 
required to conduct perfodic reviews of program operations and to , 
establish advisory committees, ombudsman programs and 
administrative grievance procedures to handle specific 
individual's eoncerns about program operations and case 
processing. 

This aspect of the option outlined here would be responsive to 
anticipated advocacy ~oncerns that states will fail to use the 
tools and procedures the Congress has determined are essential 
for successful delivery of services. A number of' states already 
have advisory committees, administrative procedures to handle 
specific case complaints; or both. 

• 
Federal stewardship. The final critical element of this option 
would ensure fiscal accountability and accuracy of programmatic 
data. The need for fiscal accountability is basic. Equally 
important, however, is ensuring the accuracy of programmatic data 
upon which performance measures, standards and levels of program 
funding would be based~ The current audit process was carefully­
crafted to ensure that it produces statistically valid and 
legally sustainable findings. These procedures have met with 
great success, and they have served as an important stimulus to 
promote significant change and improvement in many States' 
programs. If we refocus the audit and move to results-oriented 
measures which are determined based on State-produced program 
data, the integrity and accuracy of that data are critical. 
Without reliable data, any decision based on that data is SUbject 
to challenge. How do we ensure the validity of programmatic 
data? 

The States ara responsible for creating and maintaining accurate 
automated and manual financial and case processing systens~ 
Mechanisms for testing the validity of systems and data should be 
required J making maximum use of available technology and meeting 
General Accounting Office audit standards. With State 
responsibility clearly defined, the Federal audit could focus on 

• 
evaluating the States' own verification systems, and conducting 
those audits and tests determined to be essential to ensure 
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fiscal accountability and accuracy of programmatic data. 

The NPR report recommends reorienting the Inspectors General •
focus from strict compliance auditing to evaluating management 
control systems so as to prevent waste, fraud and abuse, and to, 
ensure efficient, effective 5ervice~ This basic premise should 
guide the Federal audit function in the child support arena as 
well. The examination of these management control systems and 

opinions rendered must continue to be based upon a critical 
examination of the evidence maintained by the State. Whatever 
form this evidence takes, it must be sufficient, competent and 
relevant to enable sound determinations of the reliability of the 
management control system~ 

workgroup to develop details of this option 

This paper presents the outline of an option for ensuring 
accountability of State child support programs~ The details of 
each aspect of the option are best defined by those interested in 
ensuring the success of the program. To draw on existing 
expertise, to forge consensus, and to ensure the resulting 
process is accepted by those who will implement it, the workgroup 
should include both State and Federal program.representativ~s. 
An approach crafted through such a partnership can be successful. 

• 
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• EXECUTIVE SUMMARY 

The Federal Government's spending on CSE traIning, both for its own 

employees and for State staff, lags behind private business spending as a percent of 

budget The Office of Child Support Enforcement (OCSE) assessments 01 States' 

CSE training programs have found them to be in substantial need of improvement. 

Reasons ,nclude large caseloads, high staff turnover, the variety of staff to be 

trained••ranging from new front·line workers to experienced judges, and Changes in 

the complexity and technical nature of the CSE Program over the past 10 years. 

• 
OCSE funded several large training contracts through most of the 19805 but, 

because of budget constraints and lacking hard data as to their effectiveness, 

discontinueo all but one of them starting in the late '80s. The National Training Center 

(NTC), within OCSE's Division of Program Operations, was established to help fill the 

gap caused by the loss of thase .training contracts. 

With a staff of iust five professionals and one support, however, NTC has no! 

had the resources to be a major factor in the States' training efforts. 

A new approach is needed which takes advantage oj the improvements in 

technol09Y over tne past decaae and is backed by funding which permits 

simu~aneous approaches along several lines: Videotapes, teleconferencing, computer 

based training, and, where appropriate, contracting out of specific tasks. 

Options presented include changing Federal laws to recognize the importance 

of training; mandating training attha Federal and State level: developing a core CSE 

. curriCUlum: implementing a State Trainer Certdication Program; and providing 

adeouate funding for training activities. 

The conclusion: training will continue to lag without an infusion of new funds 

• 
and the aggressive support of agency heads . 



• CHILO SUPPORT ENFORCEMENT TRAINING 

BACKGROUND 

In 1991 lhe National Governors' Association issued the following pronouncement: 

"The Governors believe that a major factor in operating successful child support 

enforcement programs is adequately trained staff." In sptte of this endorsement, few 

Stales nave appropriated funds adequate to the task. 

State child support enforcement staff from top to bottom. from directors of programs 

to new front-line workers. face an urgent need for training. In the face of this need, 

meager resources are devoted almost exclusively to orienting new staff, with little 

follow-up Or on-going training efforts. 

• 
Two negative consequences flow from this: line staff consistenUy demonstrate a poor 

understanding of even the most baSic techniques of child support enforcement: ana 

offices lack up-to-oate manuals and other reference materials necessary for explaining 

policies and procedures to staff. 

It is easy to find proponents of training when support is limited to the spoken word 

but much harder when funding is under discussion. The fact is that training is likely to 

be funded. if at all, only in flush times. At the first sign of fiscal trouble, the plug is 

pulled. 

The National Commission en the Public Service reports that private businesses spend 

3 to 5 percent of their budgets on training, retraining, and upgrading employee skills. 

That may not seem like muen until comparison is made with Ihe Federal Government. 

which spends less than one percent. The same can probably be said of S!ate child 

support enforcement programs. 

One reason for this discrepancy may have been a reluctance to fund evaluation of 

training programs. Without evaluation, it's difficutt to show a relationship between 

training and increased productivity. Generally, however. Federal officials have only 

• 
enough funding for one or the other ..not both. It amounts to a Hobson's choice . 
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Training may get the funCling but since it is seldom, if ever, evaluated no one knows • 
whether it makes employees more efficient and/or increases productivity" 

When money is tight, training budgets are among the first to be hit. Even the Office 0: 
Child Support Enforcement (OCSE), which has a better record of support for training 

than many other Federal agencies, cut back severely on its training contracts in the 

late '80s as budgets were being reduced" 

To speak to this issue, OCSE is awarding a demonstration grant to develop a 

process for determining the impact of training on child support managers and front· 

line workers. The intent is to begin gathering information about the impact of training 

on both new and existing workerS-does it, for example. improve the productivity of 

workers and quaiity of service to the public··relative to cost. 

STATE TRAINING ASSESSMENTS 

The record of States In support of training is no better than the Federal Government's, •In 1991, OCSE carried out an assessment of Stales' training programs. The 

conclusion: in a period characterized by complex legal, economic, and social issues, 

CSE training activities were given low priority for developing staff and imparting 

program knowledge. ComprehenSive training programs at the State level were largely 

ignored in favor of less costly supervisory orientation and on·the.job training, 

Part of the difficUlty for States is the enormous increase in the complexity and 

technical nature of the Child Support Enforcement (CSE) Program over the past 10 

years. Legislative changes such asthe CSE Amendments of 1984 end the Family 

Support Act of 1988, as well as initiatives like the Federal CSENet project, have ' 

reinforced the need for regular, professional training of CSE managers and front·line 

workers at the very time many States are reducing CSE staff or doubling up on 

responsibilities, 

How a Siale Is organizeo to deliver CSE services may also present obstacles to 

trainers, One IV·O director, for example, has noted hOw, under a centralized, State· 
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• administered program. he could easily mandate tra;ning fOr all State staff. The 

situation Is very different In county administered States. 

Standarc:i:zation of procedures, centrally administered, would reduce fragmentation 

and duplication of effort, enabling tM efficient production and distribution of uniform 

training programs, cOre curricula. and other materials. State and local practices now 

vary so significantly that curricula must be tailored to iMividual States. 

Other prOblems which frustrate the capability of States to provide regular training are 

the large caseloads--workers typically carry in excess of 1 ,000 cases and can barely 

keep pace with the workload let alone find time to be trained; the high turnover of 

staff--estimated to be in the twenty percent range for the 37.000 caseworkers 

nationwide (and probably much higher in urban jurisdictions); and the broad mix of 

staff to be trained--ranging from new front-line workers to judges who rotate 

assignments frequently and IV-0 directors. 

• The training needS (and wants) of each of these audiences is different and must be 

met in different ways. Judges believe they are special and do not like to have IV-D 

officials in their training sessions. They prefer to be trained by other ludges--not 

'trainers." Une workers tend to be uncomfortable when. as happens frequently, 

supervisory staff are included as part of their training. Also, in their efforts to attract 

these diverse audiences, training organizers must confront competition from other 

programs. interests. and oemands. 

An updated look at State training programs. this one a survey conducted by the 

National Council af State Child Support Enforcement Administrators in 1993, continues 

to point up problems for CSE training programs. A number of States with large 

caseloads, including California, Florida, Ohio, New Jersey, New York, and 

Pennsylvar1ia did not respond--which may suggest they had litlle to report in terms of 

training activities. 

Of the 34 States that did respond. three quarters said they provide orientation courses 

for new employees. Many of these, however, are of short duration--a day or two or 

• 
even, in some instances. only a tew hours. Every State but one reported having a 
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designated official responsible for training, But many of these individuals are •responsible for other areas as well, such as policy, and spend only a fraction of their 

time on training activities. 

Nearly two-thirds of the 34 States said they hold annual training conferences (either 

State or Association sponsored), But the typical attendance pattern for these 

conferences is for the same staff to go year after year, It is doubtful that more than a 

quarter of any State's CSE staff receives training over the course of a year, 

While each Of the 34 indicated that a substantial amount of training In tr.e past 12 

months had taken place on topics ranging from enforcement techniques to systems, 

responses were weak concerning the availability of training far legal staff; use of 

videotapes and other state-of-the-art training technology; regular contact ano 

exchanges of information with trainers in other States; regular use of formal 

curriculum; and links with private sectOr suppliers, including collages and universities, 

as sources for training, 

Evidence that States see a continuing need for Federal training assistance can be 

found in the substential list of ecurse topics and related materials requested from 

OCSE: 

• . interstate and UIFSA; 

• review and adjustmenl of orders; 

• mid-level management: 


• program standards; 


• medical support; 


• in-hospital paternity establishment; and 


• 


• training for new IV-O directors, •
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• A survey made of Regional Office (RO) CSE Program Managers by OCSE's National 

Training Center, aiso in 1993, found. with one important exception, a similar 

identffication of need. The exception: RO Program Managers identffied mid·level 

management training tor States as a low priority. This survey also documented 

continuing requests by States for training courseS "such as those previously delivered 

by the Nationallnst~ute for Child Support Enforcement (NICSE)." a request recalling 

the halcyon days of OCSE training in tne early and mid·198OS. 

OCSE ROLE IN TRAINING 

From 1 Sl79 through the late 19805 OCSE contracted with outside organizattons. at an 

aggregate commitment of $1 to 2 million per year. to provide on·site training to States 

across a broad range of topics, including legal/judicial. These organizations included. 

along with the flagship NICSE. the American Bar Association (ABA), the Child Suppon 

• 
Technology Transfer Project, the National Center for State Courts, the National 

Conference of State Legislatures, the National Council of Juvenile and Family Caul! 

Judges, the National District Attorneys' Association, and the National Governors' 

Association. 

All of these contracts, with the exception of the one with ABA, were allowed to lapse in 

the face of budget constraints faeea by the Federal Government during the late '80s. 

The ABA continues to provide training to the public and private bars at an annual Cost 

of $300 to $350 thousand. But this training, while valuable, covers only a narrow band 

of CSE staff (attorneys and a few caseworkers and managers) when compared with 

what was fcrmerly available. 

Wanting to help fill the gap caused by loss of these contracts. In early 1991 OCSE 

established the National Training Center (NTC) within its Division of Program 

Operations. This deciSion was based partly on the recommendations of a training 

advisory group which met several times in late 1990 and early '91. The group's 

members included 15 experts from State and local child support enforcement 

programs and national associations . 
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•The purpose of the Center--which is staffed with five full-time professionals and one 

support staff, is to boister States' training initiatives through a variety ot means: 

curriculum design/development; dissemination of information and matenals: ano, to 

the extent that resources allow, the conduct of direct training. The Center's training 

budget: less than $1,000 a year, Center staff coordinate their efforts with those of 

training managers in the States to keep duplication to a minimum. 

The Center is assisted in its goals by designated training liaisons in each Regional 

Office. who serve as the primary training link between Central and Regional Offices. 

Regional Training Waisons work with NTC staff in identifying training materials and 

resources. provide periodic briefings to Regional staff on training issues. and are 

active participants in NTC's Nationai Training Workshops. 

During ns first two and one-half years of operation, NTC has delivered three national 

training workshops. several training of trainer workshops for State trainers, and a tew 

on-site presentations at State CSE conferences. The Center has also distributed 

some training curricula to States and prepared a number of articles on training for 

publication in the OCSE newsletter, "Child Support Report," 

In no meaningful sense, however. can the efforts of the National Training Center be 

said to be meeting States' training needs. The job is simply too big to be handleo by 

a tew conferences and a Small number of publications, Even if OCSE were still 

funding training contracts in the $1 to $2 million range. however. it would still not be 

enough. The CSE landscape in 1993 bears little or nO relationship to the one of a 

decade ago, and training unns, like other parts at the organization, must adjust. 

A NEW APPROACH 

What is needed is a new approach which takes advantage of the improvements made 

in technology over the past decade and is backed by funding which permits 

simultaneous approaches along several lines: videotapes, teleconferencing, computer 

• 


based training, and. where appropriate, contraCting out of specific tasks, 

•
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• 	 Teleconferencing hOlds promise as an effective means of reaching large audiences at 

reasonable cost per participant. Videotapes can supplement and update. and in 

some instances replace. publications and curricula which take considerable time to 

produce and, because of the speed of change in the Program. tend quickly to 

become dated. 

This approach requires training to be available to Federal as well as State staff. OCSE 

should be the leader in CSE training, but. in fact. training is rarely available to its own 

staff. This leads inevitably to feelings on the part of Federal staff that managers 

considers training to be a matter of low priority. In particular. as the CSE Program 

continues to evolve into areas of high tech. it becomes doubly important for Federal 

staff who work with State trainers to keep up-to-date. since advances in technology 

may well hold the most promise for helping States. 

ROLE OF TECHNOLOGY 

• To ensure that the training needs of staff are met. regardless of which facet of the 

CSE Program they represem. while providing training in the most cost-effective and 

efficient manner. OCSE must take the lead in developing state-of-the-art training 

methods. This is especially true as States design and Implement statewide automated 

systems. One example of state-of-the-art training is computer based training 

technology (CBn. 

Developing curriculum WIth tha use of this technology rras several advantages over 

conventional methods. First. CST Is ideal for saff-instructional courses. Bes.des doing 

away wnJ-: the need for--and saving the cost of--a live trainer, CST enables staff to 

coordinate their own training when ft is most suited to their schedules and pace 

themseives through the curriculum on an individual basis . 
• 

Second. CBT courses enSure conSistency of Information. While different live trainers 

may present the same information in ways mat leave room for interpretation. everyone 

hears the same message in the same words from CST . 
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•Third, 	CBT offers an important indirect advantage. As more training is designed and 

developed that requires upgraded computer hardware and software. States become 

more willing to invest tunds in the necessary equipment. That is, state-of-the-art 

training "pushes" technology. 

This type of behavior was observed in 1991 when OCSE developed a software 

package that generated automated interstate torms. As States became aware 01 this 

product and realized what a potential time saver it could be, many purchased 

additional upgraded printers so staff could use the software. 

Technology by itse~, however, is not the cure-ali for what ails States' CSE training 

programs. Even those States with advanced automated systems seldom use them to 

full advantage in child support enforcement caseloads. For exampie, with respect to 

locating noncustodial parents and their resources, access to data may be pientiful but 

only for the relative few wno know how to use the system well. 

The continuing automation 01 the Program, like other changes, presents training 

challenges as well as opportunities: challenges to assist States in their effcrts to 

acquire necessary training in the USe of systems hardware and software; opportunities 

to blend s:ate-ol·the-art training. including, as mentioned earlier, computer based 

training technology. into training sessions for both managers and front-line staff. 

OPTfONS 

The combination of high casaloads and insufficient training resources led the U.S. 

Commission on Interstate Child Support in its Report to Congress. "Supporting Our 

Children: A Blueprint for Reform," to make a number of recommendations concerning 

training. including: 

• 	 that Federal law be changed to recognize the importance of training to 

the effective, efficient operation of the Program. 

• 


•
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• • that the Federal Government promulgate reg~lations that require States 

to have minimum standards in their plans for training that include initial 

and ongoing training for all persons involved In the Child SuppaI'! 

Enforcement Program under ntle IV-D. 

Minimum standards could be defined by convening a State/Federal Work Group. 

similar to the already-mentioned training advisory group. to study the issue and make 

recommendations to OCSE. 

Frequently overlooked in training plans are State IV-D directors. But this group is 

among ttle most "needy" in terms of training. First Of all. the turnover rate among 

directors of child support enforcement programs is very high-pemaps 25 to 30 

percent a year. Secondly. a State's periormance is influenced by the leadership and 

management ability of those at the top. Trajnlng which focused on leadership. 

including, for example. sessions on how to draft effective legislation, work with 

Individual legi.slators to obtain support for the Program, and make strong 

• 
presentations before legislative committees could payoff in increased support . 


New IV-O directors in particular could benefrt from an intensive 3-5 day course which 

included, besides leadership/management styles and a legislative component, 

attention to such topics as allocation of resources, personnel pOlicies, and media and 

public relations. Follow-up training for this audience could be provided by making 

arrangements for time on the agendas of regularly scheduled meetings and 

conferences of IV-D directors. 

Other Commission recommendations: . 

• 	 that States be required to offer a minimum number of hours of training 

eacn year to their CSE employees. 

• 	 that OCSE be required to train ali Federal employees upon initial 

employment on the operation of the program and on changes in Federal 

laws, policies. and procedures as they occur. 

• 	 9 



• 	 that OCSE provide a federally funded core curriculum, with annual •updates, to all States for use in developing state-specific training guides, 

since 	eaCh Slate's laws and requirements are different. 

TRAINER CERTIFICATION PROGRAM 

One way to ensure that minimum training standards would be mer, would be to 

establish a Trainer Certification Program, This could either be Federally administered 

or State administereo in accordance with Federal regulations, Such a program COUld 

provide for increased management and worker training, as well as encourage a 

greater commitment to training on the part of States, Key elements of such a plan 
would include: 

• 	 development of certification standards appropriate for both managers 

and lront-line staff, which could be accomplished by a joint Feaeral/State 

Work Group; 

• 	 design and development of a training curriculum based on those • 
certification standards; 

• 	 a pilot test of the curriculum, drawing staff Irom several States to provide 

sufficient variety of background and experience; and 

• 	 design and implementation of a formal evaluation process to assasS the 

impact of the certification program on improving operating performance. 

This program, like those of other professions such as family counseling, accountancy, 

and law, also would require a stated number of hours of training each year to retain 

certification. 

FUNDING 

As mentioned, the Federal Government spends less than one percent of its budget on 

training. The reason, according to the Vice President'S National Performance Review: •10 



• Federal managers tend to view training as a cost, in contrast to corporate CEOs who 

view rt as an Investment. Here again, this may be true of government as a whole. 

During the final two years of thl1 NICSE contract, however, States paid $1,000 for each 

course delivered by NICSE trainers. Prior to implementation of this policy, courses 

were provided without cost. There was a reduction in requests for courses alter the 

fee was installed, but States generally showed a willingness to pay for training tnay 

believe,j to be worthwhile, so long as the expenditure qualified for Federal Financial 

Participation (FFP). 

We should not, however, fool ourselves into thinking that a serious training affort can 

be mounted without significant new expenditures. All plans for CSE training, in the 

final analysis, stand or fallon adequate funding. The idea that training can be 

prOVlded to States or anyone else without a realistic lunding base carries about the 

same chance for success as undercapitalized new businesses. 

In summary, the need for training clearly exists at the State level, as does the 

• 	 willingness to support tt at the Federal program level. But if any lasting results are to 

be achieved, training must be adequately funded. States may well be willing to put 

up limited amounts of money for training (during good times and wah assured FFP), 

but no substantial amount of training is likely ever to take place without a fresh 

infusion of Federal funds earmarked for training and supported by heads of agencies . 

• 	 11 
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• EXECUTIVE SUMMARY 

Since its inception in 1975, the Child Support Enforcement (eSE) 
Program has become increasingly more complex~ state and local 
organizational structures and operations vary widely. IV-O 
caseloads have grown while staffing has not kept pace and lean 
budgets at every level of, government as well as State staffing 
ceilings limit rV-D hiring. 

An array of Federal, state, and local data show that IV-D 
staffing levels are inadequate and that worker to caseload ratios 
are frequently over 1, OOO'~ However; because comprehensive data 
on national staffing ot the CSE program is almost nonexistent, 
further study is urgently needed. 

Two approaches, which differ in scope and deptht are described. 
One approach is to conduct a comprehensive national study. The 

• 
.second approach is to conduct individual studies of each State 
CSE program. Under both options, not only staffing but the 
factors which impact it must be examined* As part of the 
national study a staffing simulation model that would accommodate 
major program variables and forecast optimum staffing levels 
could be daveloped. 

Regardl~ss of which option is selected, we must encourage States 
to undertake their own internal operations analysis and make 
program improvements. states will need hands-on technical 
assistance to do this and this may require the provision of 
enhanced funding and the redeployment of OCSE resources. If, 
despite all of these efforts, sUbstantial deficiencies continue 
to be identified, or if state authorities are unable or unwilling 
to hire additional staff; OCSE could mandate staffing standards. 

In summary, sUbstantial improvement in state staffing levels and 
program performance will require both the commitment of States to 
evaluatE~ and reen~ineer their programs and the provision of 
adequate technical assistance under Federal leadership• 

• 
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STI\TEMEtlT OF THE PROBLEM 

since its inception in 1975 1 the Child Support Enforcement 
Program has become increasingly more complex~ IV-D caseloads 
have grown while staffing has not kept pace. Although congress 
gave the Office of Child' support Enforcement (OCSE) the authority 
to establish minimum organizational and staffing requirements for 
IV-O programs, this has only been done on a very limited basis 
because of the difficulty of establishing minimum staffing 
standards when State and local organizational structure and 
operations vary so widelY. 

i!6CKGROUND 

The Child Support Enforcement Program has grown increasingly more 

complex since 1975~ The CSE Amendments of 1984 and the Family 

support Act of 1988 mand~ted a wide variety of far reaching and 

complex requirements. For example, in response to the 

requirement that States use expedited processes, State programs 

have moved away from exclusive use of the court system for 

establishing and enforcing child support obligations to using 

quasi-judicial and administrative processes. IV-O staff in 

states ,with administrative process have additional 

responsibilities and are called upon to make more decisions about 

what actions to take on cases. This increase in both program 

scope and complexity necessitates a lower caseload to staff 

ratio. 


A primary fact of life is the current fiscal climate. 

Governments are dealing with budgetary shortfalls at all levels-­

national, State, and local. This is occurring at a time when 

additional IV-O requirements are being added such as non-IV-D 

income withholding, periodic review and adjustment of orders, 

increased paternity establishment, and medical support. For 

example J a recent report calculated that the averaqe time it 

takes to modify one child support order is 48.5 hours. 


A related constraint which states frequently face is a staffing 
ceiling above which they cannot hire. Some then hire contractors 
to get around this requirernent~ Hiring contractors and/or 



,I 

privatizing parts of the program, of course l has both pros and '~I e 
cons but is another issue which must be considered when analyzing 
staffing. 

Despite all of the improvements that have been made in the CSE !: 

Program and all of the Federal and State funds that have been 
invested, staffing levels remain totally inadequate. 
strengthening the laws related to CSE will only benefit the. ,
Program and the public if states have adequate staff to lmplement 
and enforce the laws~ 

THE NgEO FOR NATIONAL CA§ELOAO STANDARDS 

Comprehensive data on national staffing of the CSE Program is 
almost nonexistent. However, DHHS's preliminary Data Report for 
FY '92 showed: 

• 	 the IV-O caseload increased 13 percent nationally to an 
all-time high of 15 million; 

., 

• 	 . 1 the national case load has grown almost 37 percent S1nce •1989; 

• 	 the number of cases per PTE, which dropped slightly in 

FY '91, increased to 368; and 


• 	 even t.hough States have continually set records in some 

areas,. the percentage of paying cases has remained f 
essentially the same for several years; only 19 per~ent 
of the national IV-D casaload are paying cases~ 

.,
For GAO's February 1992 report, "Interstate Child Support - wage 
Withholding Not Fulfilling Expectations, 11 they interviewed a Ii 
sample~of 136 offices that serve counties with more than 100,000' 
population. GAO asked these offices Uto rank the top three " 
factors that might contribute to the time it takes to obtain wage,
withholding." The size of the caseworkers' caseloads is ranked 
as the third highest cause. 

• 




• In January 1989, under contract to OCSE( the National Governors' 
Association published an issue of their newsletter, Capital 
Ideas, entitled, nStaffi~g Deficiencies in the Child Support 
Enforcement Program." Some relevant highlights of this 
publication are: 

• 	 The national average case load for an AFDC worker is 66 
while for a CSE worker it is 361~ 

• 	 As many as half of the FTEs (in child support) do not 
work on cases; they are supervisors, policy analysts, 
clerical staff, accountants, and trainers. Net them 
out of the equation, and the caseloads would look even 
more burdensome~ 

• 	 staff turnover 'in the CSE Program is a major hurdle 
facing CSE directors, and that constant turnover wastes 
training funds. 

• 
state data further illustrate the current situation~ 


• In 1991, the IV-D case load in Washinqton, DC was 
approximately 65,000. The staffing ceiling was 140 but 
only 107 positions are filled. Therefore, each DC 
caseworker had a caseload of over 1,200 cases. 

• 	 In late 1992, OCSE staff provided onsite technical 
assistance to the Domestic Relations Branch (ORB) of 
the Philadelphia ramily Court. Staffing was found to 
be a major problem. The resulting report concluded 
that: 

In the past 2 years, the ORB caseload had 
increased by 12,000 cases while the enforcement 
unit 	had experienced a 40% reduction in staff~ 

The ORB's caseload was 328,249. Their full-time 
aquivalent,staff was 286. This yielded a staff to 
caseload ratio of 1:1,148 • 

• 




It is good to keep in mind that there is considerable skepticism tt 
about state caseload data as reported for various r~asons. An 
example which demonstrates how difficult it is to gather 
meaningful and comparable data is that jurisdictions vary in how 
they define a case. In some states t a noncustodial parent and 
child constitute a case. In other States, a custodial parent and 
child constitute a case. One noncustodial parent may have 
several cases with various children and custodial parents. 
Sometimes the same family will have both a AFOC and a non-AFDC 
case. 

The US Interstate Commission report contained two recommendations 
on staffing. 

• 	 The Federal Office of Child support Enforcement should 
be required to conduct staffing studies for each State 
child support program and report such results to 
Congress and State officials. As a condition of 
receiving Federal funding, states should be required to 
provide staff at the level recommended in the study. ~ 

• 	 Each study should include a staffing standard for each 
agency and court involved in the IV-O child support 
process. All such studies should include a review of 
the automated case processing system and include 
methodology for review of staffing standards when 
systems are implemented. The commission recommends 
that the report address space, systems, and other 
nonstaff resources needed to support additional staff. 

OCSE has long been aware of staffing problems in state and local 
IV-O programs and is very close to awarding a program improvement 
grant to develop and test a methodology to determine the 
appropriate staffing standards for child support offices, related 
contractor services, or discrete functions within a child support 
office. This includes an examination and analysis of the way the 
program is organized, the way cases are processed, the level of 
automation, the level and use of administrative procedures and 
the extent of program fragmentation. This is a first step in 
addressing the staffing issue. • 



• Two options to address IV-D staffing nationally follow . 

OI1I1QIIS 

Below are two options designed to address the inadequacy of IV-O 
staffing nationally. Because data is lacking, both recommend 
.studying the issue further. The first option is to undertake a 
national staffing study. A possible product of this study could 
be a staffing simulation. model. The second option echoes the 
staffing recommendations of the Interstate Commission. Both 
options require that States do their part in conducting internal 
operations analysis and advocate technical assistance to states. 

OPTION 	 #1. UNDERTAKE A NATIONAL STAFFING STUDY. 

A comprehensive, national staffing assessment has never been 
made~ Given the great diversity in State and local program 
structure and operations and the lack of data, further study is 
urgently needed. 

tt 	 A national staffing study would need to examine a wide range of, 
management and organizational issues not just staffing. Poor 
management, inefficient use of resources, lack of training l and 
duplicative procedures aggravate staffing problems. Management 
literature recognizes that productivity does not increase in a 
direct ratio to the size of the project team and that excessive, 
misplaced resources actually cause productivity and efficiency to 
decrease. 

'm~lementing Activities for Option #1. 

The following four components--development of a staffing model, 
State internal reviews, provision of technical assistance, and 
possibly mandating staffin9 standards--are inte9ral to 
implemEmting option #1. 

• 	 A staffing simulation model to forecast optimum staffing 
levels and configurations could be developed• 

• 	 1 



Pisgussion •
The modal could accommodate variables such as the degree of 
program centralization, organizational structure, urban 
versus rural, the various levels of automation, and other 
factors deemed appropriate. The model might also identify 
staffing levels and configurations that impact most 
positively on productivity in the varying environments. 

• 	 states must oonduct internal operations analysis and 
reenqineer their IV-D proqrams. 

Discussion 

At the same time that the national staffinq study is being 
conducted, States should be encouraged to conduct their own 
comprehensive J internal analysis. State and local IV-O 
officials must examine and work to improve their 
organizational struct'ure l case flow, administrative 
procedures, and address the full array of management 
considerations. They must increase efficiency and •effectiveness, reduce duplication and waste, and improve 
client service. The current national move toward provision 
of universal CSE services makes this "clean up" effort even 
more 	critical .. 

In order to accomplish this objective and have every State 
examine and reengineer its IV-O program, enhanced funding 
may be necessary. Enhanced FFP at the rate of ~o percent is 
currently available to States for automated systems and 
genetic testing. The anticipated payoff ~akes the 
investment in these two critical areas worthwhile. This is 
in addition to the 66 percent Federal match for 
administrative costs. If State inefficiencies are allowed 
to flourish and continue to bog down case processing and 
client service, ~uch of the anticipated benefits will not be 
realized. State operations analysis will ensure that all 
invested resources will be maximized and yield benefits for 
all parties. 

.!! • 



• providing the enhanced funding and conducting the internal 
analysis should be done in concert with the statewide 
automated systems process. Simplifying and streamlining 
pr'ocedures and e,liminatinq duplication will complement the 
development and implementation of the automated system~ 
Automation of inefficient procedures must be avoided~ 

P:t:'ovide comprehensive technical assistance to States •• 
DIscussion 

• 

A national effort to assist states is critical. A full 
range of technical assistance is needed in management, 
programmatic, systems, and administrative functions. OCSE 
does not currently possess sufficient resources to offer 
such assistance. In the spirit of the Vice President's NPR 
report recommendation to reorient the Inspectors' General 
fc)cus from strict compliance auditing to evaluating 
munaqement control systems to prevent waste and ensure 
efficient, effective service, refocusing OCSE/s areas of 
emphasis and shifting OCSE resources could help to address 
the provision of technical assistance to States. 

Providing- adequate technical assistance to states is a huqh 
undertaking and will require the commitment of substantial 
resources, both financial and human. Funds must be made 
available to enable Federal, state I and contractor staff to 
work onsite. In order to avoid reinventing the wheel and 
conserve resources, a technology transfer system coUld be 
used to share best practices among states. 

OCSE's past experience with technical assistance has been 
very positive~ In the late 19705 and the early 1980s, OCSE 
invested considerable resources in conducting onsite 
management studies. At that time, there was considerable 
feedback that these studies ware very helpful in promoting 
program efficiencies. Under OCSE's Technology Transfer 
contract t onsite technical assistance and analysis of 
management and staffing issues were provided to 

• 
jurisdictions including Washington, DC and Mississippi . 



More recently, OCSE staff provided oDsite technical ~ 
assistance in locate and enforcement to Philadelphia and to 
Prince Georges County, MO. 

• Consider mandatinq staffing standards. 

Discussion 

If substantial deficiencies continue to be identified or if 
state authorities are unable or unwilling to hire additional 
staff t OCSE could impose the requirement that those states 
hire additional staff. The actual number of mandated staff 
would be based on data from the national staffing study, the 
results of the state staffing demonstration grant, and 
projections based on the simulation model~ 

Mandating staffing standards has both pros and cons. 

sometimes Federal mandates are helpful to IV-D agencies 

because they cannot be ignored by state leqislators. 

Mandates will ensure improved staffing levels and provide 

better service to families. It willj however J be costly to 
 •the Federal 90vernment under the current funding structure. 

In addition, States may resent yet another Federal mandate 

even though they will realize additional revenue from 

increased child support collections. 


Conclusion for option 11. 

State program performance cannot be 0p,timized without the 
investment of substantial resources. OCSE cannot be a full 
partner in this effort without shifting reSQurces to refocus on 
these objectives. With an eye toward assisting States rather 
than punishing them, these resources must be invested wisely. 
The activities described under option 'l--the internal State 
analysis t technical assistance, and a staff forecasting model-­
will result in greatly improved program performance in all 
States. 

• 
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OPTIOI! #2. IMPLEMENT THE RECOMMENDATIONS OF THE US INTERSTATE 
COMMISSION TO CONDUCT STATE STAFFING STUDIES FOR EACH STATE CSE 
PROGRAM. 

The Interstate Commission recommends that each state study should 
include a staffing standard for each agency and court involved in 
the IV-O process as well, as a review of the automated case 
processing system, and an analysis of relevant nonstaff 
resources. (See page 6 for full text of recommendations.) 

, 
This indepth approach of conducting an individual, comprehensive 
staffing study in each state may require even more resourceS than 
undertaking a national study as described in option #1. Given 
sufficient resources, some or all of the State studies could be 
done under contract~ oeBE could, in conjunction with 
contractors, conduct some of the studies. 

In addition to reviewinq'each State's automated system during the 
study, a methodology must ,be developed to reassess staffing after 
the aut9mated system is implemented. As a state progresses 
through the various stages of automation, frequent realignment of 
staff may be necessary to maximize benefits. Other factors Which 
impact on staff such as space/ currency of policy and procedures, 
and sufficiency of training must also be examined. 

An additional consideration is that conduoting studies in and 
mandating staffing standards for program components outside of 
the IV-O agency may well be problematic. OCSE has no authority 
to set standards for courts or for agencies within county 
government such as the sheriff's office. If both parties do not 
agree to execute a cooperative agreement, IV-D has no authority 
to mandate requirements. As discussed above f mandating staffing 
standards for IV-O agencies has both pros and cons. 

Implem~Dting Actiyities for Option #2. 

Since there is considerable similarity between option #1 and 
option #2, much of the discussion of State internal analysis and 
teChnical assistance under option 11 is also reievant to option 

II 




#2. To avoid duplication, this discussion has been shortened 
under option #2. • 
• 	 states must conduct internal operations analysis and 

reenqineer their IV-D proqrams. 

Discussion 

The sooner that State inefficiencies are minimized the 

sooner will resources be conserved and client service 

improved. State operations analysis leading to program 

improvements will help to ensure that all invested resources 

will be maximized and yield benefits for all parties. 


• 	 Provide technical assistance to states. 

Piscussion 

Again, a national effort to assist States is critical to 

success. A full range of technical assistance is needed in 

management, programmatic, systems, and administrative 
 •functions. 

conq:lysion for Option #2. 
. I 

As in option #11 requiring states to itclean up" their programs 
and providing them with adequate technical assistance to do so 
will yield program improvements in all States~ 

CONCLUSION 

Staffing levels impact all parts of the CSE Program and child 
support is a critical component of welfare reform. The great 
diversity among state and local programs and the lack of datal 
necessitate further study. 

Bringing State staffing levels and program performance up to 
where they should be and up to public expectation is a mammoth 
undertaking. States must do their part to analyze and reengineer 

• 



• their programs and substantial technical assistance is critical 
to this effort. States cannot do this alone. OCSE must take the 
lead~ 

• 

• 
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