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Executive Summary

: Many urban school systems are currently experiencing overcrowded conditions in their
-schools, and some policymakers have suggested that private schools could alleviate this problem
by accepting some students from overcrowded schools in exchange for tuition reimbursement.

- Congress requeste] this study to examine “the benefits of using private and parochial schools as
‘alternatives to alleviate the overcrowding in public schools and barriers to using public school
dollars for tuition reimbursernent.” The study is also examining the extent of overcrowding in
‘urban school systems, the amount of excess capacity in private schools, the willingness of private
‘'schools to participate in a transfer program, and program design, administration, and cost issues
'that should be considered if such a program were created.

;Study Design

. This study is primarily based on data collection and anaiy51s in 22 large urban areas with
overcrowded public schools: Baltimore City, Buffalo, Chicago, Dade County, Dailas, Detroit, Duval
County (FL), El-Pas2, Houston, Long Beach, Los Angeles, Memphis, Milwaukee, Nashville, New
Orleans, New York City, Oekland, Philadelphia, Pittsburgh, Portland (OR), San Antonio, and San
chgo First, we identified a set of 34 school districts with large enrollments located in central
cities. An initial inquiry showed that 22 of those districts had overcrowding affecting more than

" 10 percent of schools. Allprivate schools located within the geographic boundaries of these 22
urban districts were then identified as well. Surveys were admmlstered to both the school districts
and the private schools in Spring 1997 :

. The xchool district survey focused on the nature and extent of ovcrcrowdmg, the
methads being used to address overcrowding, and district concerns about using
private schools to help alieviate overcrowding..

~s———- -». . The private school survey (from a representative SamplEo! Of private schools in the 22-
. urban areas) sought information on enrollment rates, tuition and fees, additional
space availability, admissions policies, student characteristics and flows, policies on
religinus participation (for religiously affiliated schools only), willingness to
participate in a transfer program, and likely decisionmakers on participation.

Data from both surveys was merged with background data from other sources (the Common Core of
Data for school distrizts and the Private School Survey conducted by the National Center for
Education Statistics (NCES)) to examine the characteristics of prlvate and public schools in these
urban communities.
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| ~ Other components of the study include:

| . Survey of private school associations and organizations, soliciting their views on

‘ © their member schools' willingness to accept public school students under various

j conditions,

i »  Analysis of program design and implementation issues, reviewing recent voucher

proygrams as well as the general literature on school choice.

o . Analysis of legal issues, addressing the constitutional and other legal issues that
: would be raised by a program that transferred pubhc school students to private
‘: schools.
'Findings

'Extent of school overcrowding in large, central-city school districts

There is considerable variation in the. methods that districts use to determine the existence
and extent of overcrowding in their schools. The most common indicator of overcrowding among
our sample of 22 urban school districts is to compare the number of students a building is designed
to serve with its enrollment, but some districts use district-wide rules for computing building
capacity rather than measuring the physical capacity of each building. Some districts considered
other factors such as pupil/teacher ratios, use of portable buildings, or 2 range of quantitative and
qualitative indicators.. :

‘Further, there are differences in the standards dlstncts set for whcthcr a certain enrollment
level or class slze means a school is overcrowded.
‘ . In some dism'cts, schools are considered overcrowded if they are operating at
: 80 percent or 85 percent of capacity, while in other districts, schools are not
designated as overcrowded until they are operating at 105 percent or 110 percent . of
capacity. : 3 :

. Among districts that use class size or pupil/teacher ratio indicators, the threshold for
. overcrowding frequently varies by grade level, with lower desired class sizes for
. lower grades. Here, too, there is substantial variation across districts; for example,
L desired class sizes at the kindergarten level range from as low as 20 students to as

§ high zs 30 students per class.

; Despite those dxtfcrences however, ovcrcrowdmg does appear to be a serious problem in
some urban school districts.

. Using each district's own indicators and standards, we found that among 34 large

| ' ~ urban school districts, 22 had overcrowding rates ranging from 9 percent of the
schools in Phllacfelphxa to 89 percent in Dade County
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. . About two-thirds of these district have overcrowded conditions in at least 25 percent
P of their schools, and seven of the districts are expenencmg overcrowding in mote
than 50 percent of their schools

. There are sizable differences across districts in the extent of overcrowding in

* individual schools. The average amount by which actual enroliments exceed the

: - capacities of overcrowded schools ranges from 10 percent to 4! percent in the nine
‘ districts that provided this information.

! Characten’srics of private schools locared in overcrowded public school districts

- Private schools are relatively plentiful in the 22 urban communities examined in this study,
‘with over 3,000 priate schools serving 774,000 students — 16 percent of total public and private
]schcol enroliments, compared to 11 percent nauonally o

e~ Religious affiliation. Catholic schools are the most common private schools in these
communities, enrolling 57 percent of all private school students. About 30 percent of
private school students are enrolled in other religious schools and 13 percent in
nonsectarian schools.

« School size. Private schools are considerably smaller than public schools in these
urban communities — on average, roughly a third the size of the public schools. At
the elementary level, private schools in these 22 communities enroll an average of
204 students, compared to 705 students in the average public school.

. Pupil/teacher ratios. Private schools in these communities have fewer pupils per
teacher than the public schools. The average number of students per full-time
equivalent teacher is 14.9 in these private schools, compared to an average of 19.9
pupils per teacher in the public schools in these districts.

— ' Catholic schools have an average of 19.4 pupils per teacher, about the same
ratio 'as in the public schools. [n five of the communities, Catholic schools
~—~— - ---have pupil/teacher ratios that exceed the publi¢’séhool ratios in those
| - communities.

. Student composition. Private schools in these 22 communities have higher
propartions of minority and low-income students compared to private schools
_ nationally, but these cnrollmcnts are still well below those in public schools in these
same communities.

— Minority students account for 43 percent of the private school students in -
these 22 urban communities — substantially higher than their proportion of
private school enrollments nationwide (22 percent) but still well below their

_ proportion in the public schools in these 22 communities (82 percent). In the

_ : Catholic schools, minorities are 51 percent of all students. ‘
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i — Low-income students (i.e.; students eligible for free or reduced~pnce lunches)
‘ ‘ constitute 32 percent of private school enrollments in these 22 communities,
well above the national average for private schools in central cities
(12 percent) but below the average for public schools in the 22 communities
(64 percent). : :

. Cost. Tuition averages $3,654 across private schools in the 22 communities.
Secondary schools ($4,869) are more expensive than elementary schools ($2,978),
and nonsectarian schools ($5,888) cost more than Catholic schools ($2,406) and
other religious schools ($3,586). Tuition revenues provide 82 percent of total
operating funds for these private schools, and reliance on non-tuition revenues is
particularly high in schools charging relatively low wition. ..

¢ . Financial aid for low-income students. Two-thirds of the schools (67 percent) offer
scholarships or tuition discounts based on family financial need, and this assistance is
mote prevalent in schocls with relatively high tuitions. Financial aid is provided to
22 percent of all students and 35 percent of low-income students in these private
schools and offsets about 45 percent of tuition for the students who receive this
assistance, reducing their average tuition from 33,654 to $2,001.

. Admissions. Private schools in the 22 communities accept 83 percent of the students
‘ who apply. About half of the schools (51 percent) maintain a waiting list, and the
5 . average number of students on the list in those schools is 25. Schools with high
i tuition (greater than $8,000) have considerably lower admissions rates (51 percent,
-compared with 91 percent in the schools with tuition below $2,000).

t

Private school interest in participating in a transfer program under various program conditions

'Most private schools would be willing to participate in a program if they could maintain their
current policies regarding curriculum, admissions, assessment, and other issues. However, their
interest in participating would decline considerably if the transfer program included rules or
conditions that affected their autonomy over admissions and other policies.

. ‘Rancom assignment. If transfer students are randomly assigned to participating
private schools (rather than allowing the schools to exercise control over which
students they admit), the percentage of schools willing to participate declines to one-
third to one-haif of all private schools (the higher end of thns range includes schools
that gre “possibly” willing to participate).

\ . State assessments. If transfer students are required to participate in the same
! : assessments that the state requires for public school students (in order to monitor
' ‘ their academic progress), about one-third to one-half would be willing to participate.

. Inclusion of students with special needs. Only 15 to 31 percent of the ;Srivate
. schools would participate if they were required to accept students with special needs
such as learning disabilities, limited English proficiency, or low achievement.
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Private school associations expressed concern about the potential numbers of special’
needs children who might be assigned to their schools and about the severity of the
disability or other need. Some associations indicated that willingness to pamapate
would depend on the types and severity of the disability or other special need, and °
whather additional funds were pmwded 10 support spectal services for these students.

Exem ptxons from rellglous mstructxon “‘Most rehglous schools (86 percent) would
not participate if they were required to allow transfer students'to obtain exemptions
frorn religious instruction or activities. Because religious schools comprise such a
large percentage of all private schools, this condition would reduce the overall
percentage of private schools willing to pamcnpate to 24 to 31 percent. The United
States Catholic Conference comments that the notion of exemptions “strikes at the
very nature of what a Catholic school is all about” and Churistian Schools
International said that “almost all our schools would not allow the exemption because
every class is permeated with a Christian religious viewpoint.”

Under most scenarios, religiously-affi liated schools account for about three-fourths of the

‘schools that would be willing to participate. If, however, religious schools that participated in the
‘transfer program were required to permit exemptions from religious instruction or activities, the

.number of religious schools willing to participate would decline considerably, and about two-thirds
'of the participating schools would be nonsectarian.

iSpace availability in privafé schools

!

Private scho sls in these 22 communities have a considerable number of spaces avallabie

Under a transfer program that allows these schools to maintain their current policies, almost all of
these spaces would be available for transfer students. If, however, the transfer program included

provasxons that affected the autonomy of participating private schools, the number of available
spaccs would decling sngmﬁcantly

} Amount of excess capacxty in pnvate schools. Many of the private schools in these

22 communities are currently operating well below their full capacity. One-third of

the sthools have enrollments below 70 percent of their full capacity, and another

third have enrollments bctwecn 70 and 90 perccnt of capacxty

—_ Schools with higher tuition level are less likely than lower-tuition schools to

" have substantial excess capacity. Among schools with tuitions of $8,000 or
more, 70 percent are operating near full capacity, whereas among schools that
charge less than $2,000, only 29 percent are operating close to full capacity.

Total number of spaces available in private schools. Private schools said they
could accommeodate an additional 150,000 students — somewhat less than the

185,000 spaces obtained if one calculates the dlffercnce bctwcen the schools full
capamtxes and their current enmllmcnts

CXL
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Rellglous schools account for 85 percent of the available spaces, and
57 percent of these spaces are in Catholic schools. Thus, if the transfer

program included nonsectarian schools only, the number of available spaces
, would dechne from 150,000 to 22,000.

Schools w1th tuition below $4, 000 account for 83 pcrccnt of the available .
spaces; however, only 38 percent of the spaces are in schools with tuition

- below $2,000, and very fcw (5 percent) ace in schools that charge tuition of

$1,000 or less

| Impact of poss1ble program conditions on the number of avallable spaces

‘Specific provisions of the transfer program could result in a much smaller number of B
available spaces because fewer private. schocls wou!d be wallmg to. pamczpate

‘ If transfer students are randomly assxgr;ed to pnvate schools, the number of

spaces available for transfer students declines by about one-third to one-half,

o between 63,000 and 101 ,000 students. If participating schools are required

10 accept special needs students, the number of transfer students who could
be accommodated in participating schools drops even further, to between
41,000 and 66,000 students. If transfer students are required to participate in

state assessments, schools willing to part1c1pate could accommodate between
67,000 and 101,000 students.

If the transfer program rc‘quired participating religious schools to permit
transfer students to be exempted from religious instruction or activities, only
33,000 to 48,000 spaces would be available in schools that are willing to
participate under this condition (including both religious and nonsectarian -
schools). Religious schools that would not be willing to pamcxpate under this

condition account for 95, 000 (78 percent) of the available spaccs in religious
schools. ‘ . .

ZI’otedtiai impact of ;mu.sfer’ progmm on alleviating puincschooI overcrowding

| If all of the available Spaccs in private schools were ﬁ!led with public transfer students the

transfer program would reduce public school enrollments by 4 percent and increase private school
enrollments by 17 percent. If the transfer program contained provisions for random assignment,

inclusion of special needs students, state assessment of transfer students, or exemmptions from

religious instruction, the potcnnal impact would decline to f t0 2 percent of pubhc school
enrolkments : ~

Private school spaces as a percent of public school excess earoliments. In the aine -

communities for which detailed data on the amount of overcrowding in public
schools was available, private schools could accommodate 23 percent of the excess

- enrollments in public schools if partlcxpatmg schools could maintain their cumrent
policics w:thout change. ’

xii
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Va riations across communities. The potcntxal impact of a transfer program on
allzviating overcrowdmg vanes substantially across different urban aress.

— In communities that have relatxvelx smail overcrowdmg problems and
relatively large private school sectors, it appears that excess capacity in
private schools could be sufficient to handle all of the public school excess
enrollments. Available private school spaces amount to 294 percent of the
public school excess enroliments in Pittsburgh, 135 percent in New Orleans,
and 105 percent in Houston.

— In other communities, the estimated number of available spaces constitutes a
much smaller percentage of public school excess enrollments (e.g.,
16 percent in San Diego), and transferring students from overcrowded public
. schools to available spaces in private schools would have httle impact on the
overall size of the overcrowding problem. :

Cost of transfer program. The total cost of a transfer progi‘am, including tuition,
transportation, categoncal program services for transfer students, and program
administration, is estimated at $4,575 per pupil. Some, although probably not all, of

 this cost might be offset by reductions in school district expenditures.

—  The average cost of tuition for the available spaces in private schools would
be $2,900 if schools could maintain their current policies. Under other
program conditions, the average tuition would range from $2,400 to $3,200:
If the program were limited to nonsectarian schools, the average tuition
would rise to $4,500.

- Few spaces are available in schools that charge $1,000 or fess; such schools
account for only 5 percent of the available spaces. About 38 percent of the
spaces are in schools with tuition below $2,000.

i

T

. If a program was created to alleviate public school ovcrcrowding by transferring some public

school students to private schools, there are a wide variety of program design and implementation
issues that program sponsors and administrators should consider. Some of these issues are
applicable to any typs of voucher program that subsidizes private school tuition, while others arise
from the unique goal of this program to alleviate overcrowding. These issues include:

v
i
: L J

t

Selection and assignment of transfer students. Would participation in the wansfer
progrim be open to all public school students, limited to students in schools with
overcrowding or with the most severe overcrowding, or {(as in recent voucher
experiments) limited to students from low-income families? How would the transfer
progrum affect students who already attend private schools? What issues concerning
the inclusion of special education or other spccxal-necds students would need to be
addressed?

xiii
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How would participating students be assigned to specific private schools — would
students be assigned randomly to private schools, would they apply to specific
private schools which would then randomly select from this pool of applicants (in the
event of oversubscription), or would they apply to specxﬁc private schools subject to
the school’s normal admissions criteria?

Elizibility of private schools. Would private school eligibility be restricted in any

way, such as nonsectarian schools only, schools that are located within a reasonable -
proximity to the public schools with overcrowding problems, or schools offering the

grade levels that are affected by overcrowding in public schools? Would newly-

fortned private schools be eligible to participate?

Oversight and accountability. Would students transferring to private schoots
become private school students or would they remain public school students
receiving instruction in private schools? Would there be any public oversightor
accountability for participating private schools? For example, would program
administrators or evaluators monitor the achieverent of students who tmnsferred to
private schools?

Transfer students’ participation ia religious instruction and activities. Would

transfer students be allowed to opt out of religious instruction or activities?

Administration of transfer program. What administrative activities need to be

~ undertaken by public and/or private school authorities to implement and maintain the

program? How would the program handle transfer students who leave their private. .
school? Would the transfer program establish rules concerning the handling of
disciplinary problems? Who would pay for any additional costs to parents that are

_ associated with private school attendance, such as registration fees, book and
- material fees, school uniforms, and before- and after-school activities?

" Duration of transfer program. What would happen to students and schools in

the program when overcrowding no longer exists in a school district?

%Analysis of Constitutional and Other Legal Issues

i

The primary legal issues raised by a program of tuition reimbursement to alleviate

overcrowding in public schools are: (1) whether inclusion of religious schools would violate the
Establishment Clause of the U.S. Constitution, which states that "Congress shall make no law
respecting an establishment of religion"; and (2) the applicability and effect of the Fourtecnth
Amendment and civil nghts laws on any such program : :

.

Establishment Clause Previous cases have been decided using the so-called Lemon
test, which has three parts: to be constitutional, a program must have a secular :
legislative purpose, not have the primary effect of advancing or inhibiting religion,

and not foster excessive entanglement between government and religion.

. XiY
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A carefully-designed transfer program would be Iikely to meet the first and third
parts of the Lemon test. The program ostensibly would have a secular legislative

* puipos¢ — namely, to relieve overcrowding in the public schools. And although it is

assumed that private schools would have to meet some basic requirements to
participate in the program, minimal requirements relating to health, safety,
curriculum and similar matters in private schools, and the mom\:onng of those
requirements, have been upheld in other contexts. :

Satisfying the second part of the Lemon testis more difﬁchlt.m In previous cases, the

. Supreme Court struck down state programs that provided tuition reimbursements

only for parents sending their children to private schools, concluding that these -
programs had the primary effect of advancing religion even though the money was
paid to the parents. However, other Supreme Court decisions suggest that a program
that included a broad range of schools (both public and private) for participating

_stuclents to attend would be less SUb_]ect to const;tuuonal attack.

Civil nghts. The prowsion of tuition assnstance to pnvate schools raises civil rights

issues under the Constitution and Federal civil rights laws. Private schools that B

. practice racial discrimination would be ineligible to participate due to Constitutional
- prohibitions and the requirerents of Title VI of the Civil Rights Act of 1964.

Additionally, all non-religious private schools are required by the Americans with
Disabilities Act to refrain from discriminating agairist persons with disabilities.
Section 504 of the Rehabilitation Act also prohibits discrimination based on
disability and requires both religious and non-religious schools to admit students with
disabilities when the school can do so by making "minor adjustments" to its program.

 Finally, Title IX prohibits sex discrimination but allows for single-sex enrollments at

non-vocational elementary and secondary schools and provides for ext:mptlons based
on ﬂ.hgxous tenets at rchg:ous cocducanonal schools. ~

xv
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" Exhibit 40

Companng the “Excess Capamy” in Private Schools with the “Excess Enrollment” in Public Schools,
in [ndividual Urban Communities, 1996-97

- | Numberof Spaces | Numberof Smudents | Available Spaces as 2
" Available in Private | over Capacity in Public | Percent of Public School
l ' { Schools | Schools i Excess Enrollment
Baltimore City 4,081 4,823 ‘ 5%
Dade County 14,414 69,192 - | 2%
Houston o 8,752 8318 105%
‘Memphis* g . ' 6,743 i *
Nashville ; 800 3,623 22%
New Orleans - : 11,369 8,410 - 135%
New York City* | o 124,103 oF
Pinsburgh : 3,710 1,260 294%
San Diego ; 2,148 13,610 . 16%
Total 56,055 240,082 23% -

Notes: Asterisks indicate urban communities in which the response rate (percent of private schools reporting their number
of spaces available) was below the study average of 45 percent Totals include private school spaces available in all nine
communities for which data was available on the size of the public school overcrowding problem.

Sources: Survey of Urban Districts with Overcrowding, 1997, Survey of Private Schools Regarding Participation ina
Student Transfcr Program, 1997,

Tn other communities, the estimated numbers of available spaces constitute a much smaller

. percentage of public school excess enrollments (16 percent in San Diego, 21 percent in Dade

i

County, and 22 percent in Nashville), and transferring public school students to private schools is
hkely to have a smaller impact on alleviating the public school overcrowding: problem

It should be noted that the average potential reduction of 23 percent across the nine
communities is near the lower end of the range for the seven communities shown in Exhibit 40. This

3 is largely because the estimated reduction potential for New York (not reported separately due to the

low response rate for private schools in that city) is well below the figures for the other seven

. comumunities. It is not clear whether the estimate accurately reflects a relatively small amount of

. available private school spaces or whether the estimate for New York is artifically low as a result of
the low response rate, partly due to systematic non-response from Catholic diocesan schools.'® If the

' non-responding schools in New York City tended to have more spaces available than the responding
+ schools, then the “average” potential impact on overcrowding could be much higher.

1 See Chapter 1. paj c 7, for a discussion of the low survey response rate for Catholic schools in New York Cxty
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