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NATIONAL COUNCIL ON DISABILITY 
I 

An independent federal agency working with the President and Congress to increase the 

inclusion, independence, and empowermJnt of all Americans with disabilities. . . 


MEMORANDUM 


TO: Judith E. Heumann, Assis~ant Secretary for Special Education and Rehabilitative 

Services 

From: 	 Kathleen Blank . ~ 
Date: 	 November I, 1999 

.' . . . 	 . 

Subject: .. 	 Final DraftofBack to School on Civil Rights: Advancing the Federal 

Commitment to Leave No Child Behind 


. 	 .• . Enclosed is the final draft of the Lrt on federalenforcement of the IndiVlduals with 
Disabiliti~s Education Act. For your cohvenience a consolidated listing of all the findings and 
recommendations in the report is also ptovided. The comments received from the Department of 
Education and other reviewers on the SJptember 10 interim draft have been incorporated. We 
hope you find this draft accurate and re~sonably responsive to your concerns~ .. 

.. . We would like to offer the DepJitment this opportunity to make any final comments ~~ 
this draft by 12:00 PM on Friday, Novdmber 5. The document wiU be finalized on the weekend 
and delivered to the editor on November 8. .. .. 

We. greatly appreCiate the time ~nd resources the Department has devoted to reviewing 

this document, as well as the candor of your concerns about issues of accuracy, substance and 


I 

tone. JoLetaReynolds, out designated point of contact for reviewing this document, will also 
receive a complete copy of the document. We leave it to your discretion to further distribute this 
draft at the Department as necessary t9 obtain any feedback you wish to forward to us at this .. 
final stage. Thank you.· . 

cc: JoLeta Reynolds (with attachrhent) 
Andy Imparato 

Attachments (2) 

1331 F Street, NW .jSuite 1050 • W.gton, DC 20004-1107 

•(202) 272-2004 Voice .(202) 272f74 TIY • (202) 272-2022 Fax • http://www.ncd.gov 

http:http://www.ncd.gov


Final Compilation ofFindings and Recommenda.tions 
. . .'. from' the IDEA Report .' 

. I 
.. November 1, 1999 

Part ll. Grassroots Perspectives on Noncompliance and Federal Enforcement of.IDEA . 

Finding #ll.l 

The experience of many students with disabilities, th,eir parents and advocates indicates 

that the current approach to federal elforcement has had very limited effectiveness. . 

Recommendation,# III 

The Department ofEducation must eXercise leadership in enforcing the law, with parents as 

partners and resour~es in carrying out iheir enforcement ma'!-date. . 

. When noncompliance is not corrJcted withln the agreed upon· time frame, the Department 

ofEducation should aggressively ~nforJ the. law, using predetermined appropriate sanction~ to 
. I 

improve accountability and achleve compliance with the law. 
I 

Finding # ll.2 

Parents are the main enforcement vehicle for ensuring cO~jJliance with IDEA, and they . 


carry too much of the burden. 


Recommendation # 112 


The Department ofEducation should publicly articulate and implement an enforcement 


philosophy and plan that includes the ~~ategic use oflitigation and administrative sanctions. .
I .. . 
m. The Role of the Department of Education - Findings and Recommendations 

Finding ## m.1 
.' 

The effectiveness of DoED's internal i coordination among the various offices and teams 
, I'.' 

involved in IDEA implementation a~d enforcement is unclear. 

IDEA compliance monitoring ~nd enforcement respon~ibilities are shared by several 

offices withlnthe Department ofEduc~tion, with OSEP having the lead. Within OSEP, the close 
,. ..' I 
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. integration of enforcement responsibility with responsibilities for State grant administration, 
, . . . 

compliance monitoring, technical assiStance and program improvement can lead to conflicting 

internal objectives. There appears to be no process for assessing whether the current approach to 

internal collaboration has helped or hindered IDEA enfor~ement. 

Recommendation # llI.l 

The Department ofEducation should assess whether its cu"ent internal organization and 

division ofIDEA grant administration and enforcement functions/responsibilities effectively 

supports the Department's goals to co"ectpersistent State noncomjJliimce.· 

OSEP, OCR and perhaps the Office of General Counsel (OGe) should further articulate 

the objectives oftheir joint activities in relation to the enforcement of IDEA, Section 504 and 

ADA Title II, and describe the spec,ific'mechanisms and divisions of responsibility they have 

developed to implement each objective. 'in a~dition; OSEP and the Office for Civil Rights (OCR) .' ' .. , 
. 

should evaluate.the effectiveness of their current collaboration for improving compliance 

monitoring and enforcement of IDEA. 

Finding # 1ll.2 

The Department of Education's mechanisms for extem~l coordination and collaboration to 
. . 

better. implement and enforce IDEA need to be evaluated. 

Recommendation # Ill.2 
. . . . 

The Department ofEducation should also articulate the 'Objectives and mechanismsfor 

collaborating with other government agencies (ie., the Department ofJustice and the 

Department ofthe Interior) on the enforcement ofIDEA, and evaluate their effectiveness on' 

an ongoing basis.' At least every two years, DoED's annual report to Congress should report 

on the effectiveness ofthese mechanisms and the agenCies' progress toward meeting their 

. collaboration objectives. 

IV. Grant Administration, Compliance Monitoring, Complaint Handling and Enforcement 

Functions· Findings and Reco.:omendations 
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. I 

Finding # IV A.1 

Many States are found eligible forJullfunding while simultaneously being out of'. ...." 

compliance with the law. 

Though no State is in full compliance with·IDEA, States usually rec~ive full funding every . 

fiscal year, Once eligible for funding, a Stkte receives regular increases, which are automatic· . ., "I . ,... . , '. . 
under the fonnula, OSEP intends the. IDEA grant eligibility determination and the compliance . I . .. . . . 
monitoring processes to be completely independent OSEP's findings of State noncompliance .. 

with IDEA ~equirements usually have no Jffect on that State's eligibiiity for funding unless: 1) the 

State's policies or procedures createsyste~c obstacles to implementing IDEA, or 2) persistent 

noncompliance leads OSEP to enforce by ;imposing high risk status with "special conditions" to be 
. I .,. . . 

met for continued funding,. .• .' . . .. . . . 
I . 

Recoinmend~tion # IVA.I .... . I. ..... . . .. . ... . 
The Department ofEducation should link a State 'scontinued eligibility for federal funding 

under IDEA to the remedy ofany nonc~mpliance within th~ agreed upon time frame. . .. 

When a State is found out ofcompliance With the law via federal monitoring, continued . 
. I . . 

eligibility for IDEA funding should be linRed with achieving compliance within a designated time 
. .. . . -I . . . 

frame, The State improvement plan orc~mpliance agreement should spell out what must be·done 

~ithin a specific time frame to achieve coinplia~ce or the State·will be found ineligible for altor· 

. part of the available grant money f~r th~ ~ext fisc~1 period, .• . . . -

Finding # IV A.2 
. . 

The competitive State Program Improvement Grants are intended to make funding 


available ·to States for implementing iJprovement strategies to correct IDEA . 


noncompliance problems. 

, 

Recommendation # IVA.2 

OSEP should require that five percent offu~dsawarded under the State Program 

Improvement Grants, be applied toward developing a state:..wide standardized data collection 

and reporting system for tracking the core data 'elements needed to meaSure State compliance 
.. . I·· , 

with IDEA and evaluate educational outcomes for children with disabilities . . 
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Finding # IV B.IA 

After 24 years, all States are out of compliance with IDEA to varying degrees. 

An analysis of the most recent federal monitoring report available for each State (from 

1994~1998) indicated that n'o State had achieved full compliance with all the requirements ofPart 

B. While the degree of noncompliance with any given requirement (based on number and 


seriousness ofinfi"actions) varied among the St~t~s, many States were out of compliance with a 


significant number of requirements. Of the 7 areas analyzed,'24% or 10 States were out of 


compliance in 5 areas~ 24% or 10 States were out of compliance in 6 areas and 12% or 6 States 


were out. ofcompliance in 7 areas. Four percent 'or2 States were 'out of compliance in only 1 


area. 


Finding #IV B.IB 


. More than half of the States have failed. io ensure compliance with the following areas: 

general supervision (90% or 45 States); transition (88% o~ 44 States); free appropriate' 

public education (80% or 40 States); procedural safeguards (78% or 39 States) and least 

restrictive envir~nm'ent (72% or 36 States). 

Other areas ofnoncompliance are IEPs (44% or 22 States) and profection in evaluation 


(38% or 19 States). 


Recommendation IV RIA 

Congress should ask the GeniralAccounting Office (GAO) to conduct a 'study ofthe extent to 

which SEAs and LEAs are ensuring that the requirements ofIDEA in the areas ofgeneral 

supervision, transition, free appropriate public education, ·procedurm. safeguards and ~east 

restrictive environment arebe!,ig met. In addition, the Department 'of Educa#on should 
. .... 

, conduct regular independent special education audits (fiscal andprogram) initiated by the 

DoED Office ofInspector General (DIG)., The purpose of the audits would be to examine 

whether federal funds granted under IDEA Parts Band D (State Program Improvement 

Grants) have been and are being spent in compliance with IDEA requirements. These audits 
. , 

should be a supplement to OSEP's annual co"",pliance monitoring visits, and the audit results 

should be in DoED's annual report to Co;'gress. To the extent that the DoED DIG lacks the . .' . 

subj~ct matter expertise to conduct program audits under IDEA, the DIG should contract with 
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independent entities having such expertise when .a program audit is necessary. 
• t . 

Recommendation # IV B.IB 

Congress should fund an independent consortium ofnon-government entities in every Siate to 
. . '. . I . 

develop and conduct independent monitoring, and to produce independent reports to tile 

President and Congress on the status 'of +ac~ State.'s compliance with IDEA~ Members ofthe 

non-government consortium should inclide the State's PTJ, P&A, D;nd IL centers. 

While parents ofchildren with disapilities and students and adults with disabilities 


participate in the federal monitoring process, they have no independent means for aSsessing the 

. . I .:'. 

extent or quality of State compliance, for determining why State noncompliance persists, and for 

. communicating these findings to the President and Congress. They need to be able to provide 

reliable and regular assessments ofth~ir Siate's compliance with IDEA, a.s well ·as a realistic 
. i • 

. picture of the toll ofnoncompliance on children and families in their State, to federal and State 
. , ,,:., - . . 

leaders, and to the public at large. 

Finding # IV B.2 

The scope of federal monitoring in each, State was limited to a sampling of LEA sites that 

OSEP selected based in large part oninl~erviews, .public meetings and documentation 

reviews. 

To detennine where compliance prblems might exist, OSEP re~ed on interviews, public 

meetings and documentation that varied in' quality and availability from one LEA to the next. The 

total number ofmonitoring sites selected fa. limited by the size of the OSEP monitoring t;""s (6 

- 1 0 people.) The monitoring method precluded generalizing federal noncompliance findings to 

the entire State, so that the federal monitohng reports did not provide any kind ofcomprehensive
I' . 

picture of State noncompliance. Standardized data from collection and reporting systems in every 

State would have provided a more object+ and effici~t basis for !Ietennining where compliance 

problems might have existed throughout the State and how better to allocate monitoring 
•• ,<, 

resources. 

Recommendation # IV B. 2A 

OSEP should work with the States, students with disabilities, their parents and other 
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. . . . 

stakeholders to identify the core data elements needed to assess whether compliance standards 

andperforman'ce outcomes are being met state-wide. 

Recommendation # IVB.2B 

.OSEP shouldc~osely monitor State progress in developing reliable data collection and 
. , 

reporting mechanisms (qu,alitative and quantitative) that adequately and accur~tely assess 

both State compliance and performance outcomes jor ~hildren with disabiiities. This 
.. .' ~ 

recommendation coincides with a central goal ofthe 1997 IDEA reauthorization to focus 
, . . 

IDEA implementation more dosely on objective performance and outcome measures.' 


Recommendation # IVB.2C 


OSEP should m,ake as it~ mvn compliance monitoring priority for the next jive years the. 

. . 

assessment o/State progress tOward creating reliable and comprehensive data (quantitative 

and qualitative) to support effective State compliance monitoring capabilities. 

Findirig # IV B.l 

OSEP did not have an explicit objective ~tandard for assessing whether noncompliance 

with IDEA requirements found in any given State was systemic. 

OSEP~taffindicated that it State was found no~compiiant with. a given requir~ment only if 

the noncompliance was "systemic," (i.e., observed by monitors "with some frequency,,).l For .. .. . . ' 

example, a fi~ding ofnoncompliance could have meant that out of i0 schools monitored, 

anywhere from 3 -10 had been found out of compliance with a given requirement, There was no 

es~ablished standard (quantitative or qualitative) by which OSEP made a'dete~nation that 

noncompliance was systemic. 

Recommendation # IV B.3 

The Department ofEducation should establish and use national compliance standards and 
~ . • •. . I, . 

objective measures for assessing State progress toward better performance outcomesfor 

children with disabilities andfor achievingfull compliance with IDEA. . .. . 

~inding # IV B.4 

OSEP's moo'itoring reports did ~ot clearly Indicate which IDEA r~qtiirem'ents :.vere 
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monitored, why they were monitored an~ what the compliance status was. 

. OSEP did not monitor compliance ~ith the same set of requirements in each State. It used 

information gathered during the pre.;.site prbcess to help determine what to monitor. OSEP also _ 

reported placing ';a strong emphasis on thoke requirements most closely associated with positive 

results for students with disabilities,"2 a~d Jppeared to monitor a stable core of requirements in 

eVery State, , , ' I, ',', 
Federal monitoring'reports, however, did not display all the requirements monitored, nor· 

did they consistently specify the requiremeJts with which the State appeared to comply, based on 

the sample ofdistricts, student files, intervi~ws, and State policies and procedures, as well as State 
. I 

monitoring documents reviewed. In some bases, requirements with which the State appeared to 
. . . I . . . 

comply were mentioned -in report cover letters, and in other cases they were not. Therefore,it was _ 

. not always possible to determine all the reqpirements monitored and the compliance status of 

each. 

Recommendation # IV B.4 

All OSEP monitoring r,eports should consistently state what requirements were monitored, the 

. rationale for choosing ~hose requirementJ, which. ones w~re in compliance, and which ones 

were out ofcompliance. 

. Such reporting would have enabled a comparison between reports and over time. It also 

would have enabled an understanding ofwnere States were determined definitively to be in',' 


compliance, which ~ght h~ve offered oPpirtUnilieS for positive ackitowledgmenl, ' , 


Finding # IV D.S ' . I . 

OSEP monitoring did not include obse~ation of students; rather it involved collecting and 


reading documents and interviewing ed~cation personnel.' 


In the experience ofOSEP staff, ob~erVing students consumed a great deal oftime and I . . . 
often did not yield enough conclusive data to make clear-cut compliance determinations. Many 

. I .' . 
parents and advocates criticized' the monitoring process, however, as one that focused too muchI . . . . 
on talking with education personnel and reading documentation. Their concern was that this 

'approach did not provide an adequate mealure of the extent to which students were being 
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appropriately served. 

Recommendation # IV;B.5A . 

OSEP's monitoring process in each State shouldi'outinely include tmdhnically diverse 

sample ofchildre,. .who are matched to their records and who are interviewed, along with their 

parents and service providers, for a determination ofwhether the law's requirements are being 

met on their behalf. 

'Routinely including interviews with children from ethnically diverse, backgrounds, their 

parents and service providers in the monitoring process would have provided a more grounded' 

understanding of the States' comp~iance picture. 

Recommendation # W B.5B 

.	OSEP should review the files ofmore students placed in out-ol-State residential facilities, and 

increase the number ofcompliance monitoring site visits to separate public andp,rivate: 
. 	 " . 

facilities, as well as to State schools for students who are deaf or have visual impairments .. 

. Finding # IVB.6 

A complete historical inventory of all monitoring reports issued for every. State is not 

available, but since 1990 all reports issued have been maintained. 

The historical monitoring data in 'theSe early reports were crucial to understanding 'what 

areas had remained chronically out ofcompliance and how States had progressed in improving 

compliance over time. In addition, an analysis ofthe historical data could have provided insight 

into the impact of corrective action plans on reducing noncompliance. 

Recommendation # IV B. 6 

OSEP should undertake efforts to construct a database with all monitoring reports; corrective 

action plans and compliance agreements ever issued byOSEP, to standardize all ~ewly issued 

reports, plans and agreements and capture in the database, and to undertake an historical 

, analysis ofcompliancefor each State. ' 

An historical picture of each State's compliance status win greatly inform OSEP's 

monitoring work and allow for examining trends over time. In addition, it will provide a sense of 

the persistence ofcertain problems in particular States. 
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Finding # IV B.7 


Important IDEA requirements appeare~ to be unmonitored ~r under-monitored 


The federal monitoring reports exafuined from all fifty States showed that compliance with 

one important requirement appeared not tdbe monitored, and compliance with another appear~d 
to be under-monitored. 

IDEA required States to have "[p]rocedures for adopting, if appropriate, promising 

practices, materials; and technology, proveh effective through research and demonstration."3 , 

There was no evidence in the texts ofthe· rrlonitoring reports reviewed that compliance with thi's 

requirement had ever been monitored. 

SEAs are required to "ensure" that public agencies "ensure" that "[u]nJess the IEP of a 

child with a disability requires some other Jrrangement, the child 'is educated in the school that he 

.. or she would attend ifnondisabled."4 In th~.fifty reports reviewed, OSEP had made findings' of 

noncompliance with this requirement in tw~ States - North Dakota~ and Utah.6 Both reports were 

issued in 1994, the first year of reports revibwed. There was no evidence in'the texts of the other 


monitoring reports reviewed that complian~ with this requirement had been monit~red. . . 


Recommendation ## IVB.71 

OSEP should ensure that every IDEA requirement is monitored in every State at regular' 


intervals, even ifnot core requirements 0) not identified by the State as problem ' 


, noncompliance areas. 

OSEP should develop a l11ethod for ensuring that requirements often overlooked in the 
. ' 

monitoring process are monitored at regular intervals. The compliance status ofStates with non-

core requirements or requirements rarely idbntified as problem areas duri~g the pre-site visit (i.e., 

implementation of promising practices) sholld be mO,nitored at regular interv~ls in every State. 

Finding # IV B.S 

OSEP frequently took too long to issue jonitoring reports. , ' . , ' 

, For reports issued between 1994-1998, the amount'oftime from the date the monitoring 
I " 

visit ended and the date of the final report ~as greater than 90 days for 45 States, greater than180 
,! ' , 

days for 27 States and greater than 365 da~sfor 12 States. The Department's present policy is to ' 
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issue the report approximately· 5-6 months ( 150-180 days) after the on-site visit~ but recognizes 

the need to get the reports out more quick1y. OSEP had requested additional staff, and was· 

Recomine~dation # IV B. 8 
OS~P should issue the ~onitoring report as soon as possible after the site~visit, preferably 

within 60 days (2 months). 

OSEP is requesting resources and working on a new strategy to issue the monitoring 

reports in more timely fashion. An issuance date no later than ,two months following the end.of 

the end ~f the monitoring visit should be established. working on a new strategy to reduce hig 

time prior to the report's release. 

Finding # IV B. 9 

The Department has been making monitoring reports available through the Department of 

Education's web site as soon as they are issued~ 
, . 

The most rece~t reports (or the repori'sexecuti~e summary) from 27 States have been 
"';. 'l ' 

made available on the OSEP web 'site. All new report~ will be placed there in the future. Placing· 
. ." . 

the reports on the weQ site will allow timely access for a broad range ofstakeholders and a greater 

awareness ofthe monitoring issues in each State. 

Finding # IV B.IO 


Some significant State noncomp~iance areas have changed over time. ' 


,At the start of the federal'monitoring process, large numbers of children with disa~i1ities 

wer~ inappropriately placed in separate educational settingsinmany States. Recent findings have 

shown that while' ~uch inappropriate placements generally have decreased. a lack of adequate 

supports to children placed in regular classrooms was still prevalent. 

Finding # IV B.ll 

States frequently remained out of compli~nce with the same, requirement for years and for 

several rounds of monitoring. 

Looking at the three most recent monitoring reports (ranging from i 983 -1998) for each 
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of six States, as a group they came into compliance with only18 of 66 previously noncompliant 

requirements (27%) overJime.' In other wlrds, for 73% ofthe requirements, the six States either 

remained out ofcompliance, or not enoug~ data were provided to make a determination, (i.e., a 

requirement for which a State was found doncompliMt in one m~nitoring report may have had no 

infonnation provided in the next). , 

,Ofthe 18 requirements with which States carne into compliance, ten (56%) had to do with . ,. , 

the State's own administrative functioning 
. , 

(5-review and approval ofLEA applications; 

3-complaint management; I-hearing deci*ms within time lines; and l-effectiveness of the 
. i 

monitoring system at identifying.noricompliance). 

Recommendation # IV B.11 " I 
. . '. " . 

OSEP should strengthen compliance mohitoring and enforcement by recognizing States that , I . .. 
, are performing well, offering ongoing te~hnical assistance to States to co"ect noncompliance, 

and applying consequences consistently when improvement o.bjectives are not met. 

Finding # IV B.12 

The federal IDEA enforcement process has not provided clear and certain consequences for 

railure. to correct noncompliance that ,0Uld motivate the State. toward compliance. . . 

SEAs cannot be motivated to garner the will and the resources to corne into compliance, 

when the r.ecord sho~s that sanctions rareJtoccur. . ', 

Recommendation # IV B.12A 

lThe Department ofEducation's approach to remedying State noncompliance should link 

noncompliance findings with: 1) measurkble i";;'rovement objectives to b~ met within a 

defined time frame, and 2) a range ofspe~ific enforcement sanctions that will be incu"edfor 

failures to meet each. ofthe improvement lobjectives within the specified time frames. 

Recommendation ## W B.12B I 

The Dep4rlment ofEducation, the Department ofJustice and the Department ofthe Interior, 

with inputfrom students with disabilities, their parents and other stakeholders, should develop 

a broad range of intermediate sanctions ';nked to a State's failure to co"ect noncompliance 

'within the .time frames agreed upon in th~ir co"ective action plans. . 
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, 	 . . 

A wider range of intennediate options is needed to allow more flexibility and consistency 

, in the e~nforcement of IDEA. These options should clearly articulate the sanctions available with 

, examples of circumstances in which each'would appropriately be applied.. 

Finding #IV B.13 

Parents have identified a number of obstacles to their participati~n as full.partners in tbe 

IDEA monitoring and enforcement processes. 

• 	 Parents bave not been invited consistently to' be involved in the monitoring process, 

and if invited, bave not been given an opportunity consistently to be heard. 

• 	 Parents and parent advocacy organizations have. not had timely access' to tbe 'final 


monitoring reports. 


• 	 the presentation of compliance information in the monitoring reports is inconsistent 

from one monitoring 'period to.the next, making 'evaluation of improvements over' 

time difficult. 

The recommendations below address how some of these obstacles can be corrected. 


Recommendation # IVHI3A 


OSEP should encourage the involvement ofstudents with disabilities and their parents as 


resources to improve monitoring. 


Parents stressed that they and their children have, the "front-line" experience and expertise 

with the districts in their States and would like increased involvement in directing the monitoring 

process and resources to are~s ofnoncoinpliance that they have already identified, ' 

Recommendation # IV B.13B ' 

'. OSEP should direct a change in 'the mission ofthe P&As and IL centers to include a priority 
, ' 	 , 

focus on special education advoiacy, and in collaboration with' the PTIs, the development ofa. 

collaborative special education advocacy strategy for their States. 

The combined resources and expertise ofPTIs, P&As and IL centers are needed to 

. develop and maintain special education ad.vocacy services and programs state-wide at a level 
" .' 	 . , 

commensurate with the need of students with disabilities and their families for assistance in 

obtaining the serVices a,nd support~ that are to 'be available to them under IDEA. 
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Recommendation # IVB.1le 


,OSEP should standardize the presentation ofthe monitoring reports and data. 


Such standardization is essential fo~ accurate and credible evaluation of compliance from 

one monitoring period to the next. 

Finding # IV B.14 

Some State compliance monitoring systJms are inadequate due ,to a lack of stafT, resources 

and a systematic, coordinated approach state-wide. 

Recommendation # IVB.14 

OSEP should increase its monitoring offtate monitoring systems, offer targeted tech~;cal 
assistance to co"ect deficiencies, and enforce when the State fails to. take co"ective action. 

Finding # IV B.IS 

Compliance monitoring at both the State and federal levels is not sufficiently data-driven, 

b" . I ' I' I I'd . d'Icators and measures 0 f ,o jechve or consistent, re ylOg too Itt e on agree upon In 

, performance. I 
Recommendation # IV B.15 

I 
The Department ofEducation should maintain a priority on working with the States to 

. I ' 
improve accountability for implementing IDEA through effective data collection and analysis. 

OSEP should continue working 'Wit~ States to improve thei~ compliance monitoring a~d 
enforcement capabilities through data collection related to key perfonnance indicators and 

, I' , 
regular,'thorough and ongoing analysis of the data. Without these activities, the extent and nature 
"I ,',' , 

of reported compliance problems cannot adequately be understood or c,orrected, Among the 

reported problems that require ,continuous' ~~atistical monitoring are lack of mandated educational 

services to youth with disabilities in State arld Jocal,detention and correctional syste~s, and 

disproportionate representation, ofn,tinority ktudents with disabilities in seJ1arate educational 

settings and in the State child welfare and julenile justice systems. ' 
. . '": "" ' 
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Finding 1# IVC.1 


Information about IDEA complaints filed with State complaint systems is often limited .. 


The only complaint process for IDEA is atthe State leveL Information and analyses about 

the nature and outcome of State complaints are not readily available to complainants or other 

stakeholders at the State level, and are not nationally compiled on a State by State basis. 

Recommendation # IV Cl 

The Secretary ofEducation 'should req'uire States to submit annually a summary analysis of 

all State complaints alleging violations ofIDEA that includes a listing ofall complaints 
. . 

received by category and by LEA, with a briefdescription ofthe allegations, opening ,and 


closing dates and type ofresolution. 


Under IDEA, the Secretary ofEducation may require the States to submit any data 
" , " 

deemed necessary to administer the law.' These analyses should inform OSEP's monitoring, 


compliance and enforcement activities. This information should be shared with OCR and the 


Department ofJustice. It should be widely disseminated to stakeholders in the State. 


Finding 1# IV C.2 


State complaint systems under IDEA need to be improved. 


According to the' Inspector General's report, State complaint systems should be improved 

and more intensely monitored by OSEP. While the IDEA '97 regulatio"ns intend to improve State 

complaint systems, OSEP lacks the necessary resources to conduct such evaluations. " 

Recommendation # IV C2 

OSERS should work intensively with States to improve State complaint systems. 

OSERS should identify model practices in States and provide technical assistance for 
" ' 

improvement of'syst~ms in States to include d~velopment ofa State-wideinechanism'fortracking 
. . . . ' 

all complaints and capturing basic information about each complaint such as nature of complaint, 

time line for re$olution, outcOme, and satisfaction ofcomplainant with outcome. OSEP should 

monitor the adequacy of State complaint systems to produce accurate accounting of aU 

complaints filed and data sufficient to analyze the effectiveness of c~mplaint handling throughout 

the State. 
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Finding # IV C.3 

There is no complaint process for IDEA at the federal level tOt::omplenient state level due 

process procedures. 

There is a need for a federalcomplainf handling system that allows students with 

disabilities and their parents to file a complkint directly with the federal government without " 

compromising their access and entidement ito State level due process procedures. Parents and . 

advocates currently have no recourse against unfavorable handling of their complaints at the State 

level without filing a law suit at the federal!level. The Secretarial "Review, which had been the only 

means for appealing unfavorable State coJplaint decisions at the federal level, was eliminated at " 

the recommendation ofDoED's Inspector heneral by. the IDEA '97 regulations. " 

Recommendation # IV C3A 

"Whenev~rCongress and the President approve an increase in the f'md~ng to be distributed to 

local schools under Part B ofIDEA, Conkress and the President should appropriate at the 
" " I . " " 

same time an amount equal to 10 percentlofthe total increase in Part 1!funding to build the 

federal compliance monitoring and enforcement infrastructure, including a federal process 

for handling IDEA complaints and expaJded techni~al ass;s~ance to improve State complaint 

dl·" .. d rfi I "" .han mg, momtonng an en orcement slstems. .. "" "" " 


Most federal civil rights laws provi~e for individual administrative complaints at the 


federal leveL The addition of such a proce~sfor IDEA "IN'0uldenable a student with a disability or 


. a parent to have recou,"" to the federal go+rnment,ifthey believe their rights have been violated 

under IDEA. This new federal complaint process should be designed to complement, and not 
" " I 

supplant, state level due process procedure ,and it should be simple to use and easy to r
understand by parents and students. It should be coordinated with the State complaint process, 


perhaps similar to the way federal emploJent discrimination complaints are ~oordinated with 


State and local fmr employment practices a~ency (FEPA) complaints. 


Recommendation #IV CJB 

Congress should amend IDEA to create an individual complaint handling process at the 

federal level administered by Department ~fJustice,.and allocate adequate funding to enable 

the Department to take on this new role. ""f· . "." . 
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Parents and students sheuld net be required to. use the Federal precess if they weuld 


prefer to. use the State precess, and the Department ef Justice sheuld develep and disseminate 


explicit criteria fer the types ef individual cemplaints they will prieri~ize given their limited 


reseurces. 


Finding # IV D.I 

. The Department of Education has identified six enforcement actions if has taken against 

States for noncompliance with.IDEAPart B, all within .the last six years. 

, Accerding to. infermatien previded by the Department efEducatien, enly six enferc~ment 

actiens have been taken under IDEA Part B since its enactment. Five.efthese enfercement. 

actiens were related to. atfaching special cqnditiens to. the grant awarder developing compliance 

agreements. The ether was an attempt to withheld funds frem a State which was overruled by the 

ceurt. All have eccurred since 1993 .. 

Recommendation # IVD.l 

The Department ofEducation and the Depariment ofJustice, With inputfrom students with 

disabilities, their parents and other stakeholders, should 'develop objective criteria for utilizing 

compliance agreements and special conditions as enforcement actions. 
., .... 

These criteria sheuld be based en certain eutcomes efthe menitering precess. For 

example, if a State is eut efcempliance with a particular requirement fer a certain peried eftime, 

after the previsien eftechnical assistance and an eppertunity fer cerrectien, it weuld immediately 

be required to. develep a cempliance plait. If such a 'plan were net fully implemented by a certain 

date, a greater sanctien weuld be prescribed. (See discussien under Part VII abeut new 

appreaches to. menitering in State systems.) 

Finding # IV D.2 


The Department of Educati~n has withheld federal funds from a State due to 


noncompliance ,,:ith Part B of IDEA only once in the last 24 years. 


In 1994, DeED briefly withheld funds fremthe Cemmenwealth efVirginia duete a State 

pelicy that denied any services to. special education students who. were suspended er expelled 
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from school. Although the Department lost its case against Virginia, IDEA was subsequently 

amended to cliIrifY that the Virginia policy iwas illegal. The 1997 amendments to IDEA also 

explicitly gave DoED the authority to witJV101d a partial' amounts offunqs. 

Recommendation # IV D.l ' 

The Department ofEducation and the Department ofJustice, with input from students with 
I ' 	 , 

disabilities, their parents and other stakeholders, should develop a broad range ofoptionsfor 
, " I', ' 

withholding partial funds from noncomp,iant States and the criteria (triggers) for when they , 

will be used 

Consideration for how partial withholding of funds could be utilized might include the 

notion ofwithholding State administrative ~nds for a State that is out ofcompliance with State 

monitoring requirements and utilizing thos~ funds to hire an independent entity to conduct State 

.. 	 monitoring. Again, withholding offunds sJould never be a surprise to anyone. Rather, it should, be 

the predictable result of certain behavior. 

Finding # IV D.3 

Political resistance to' IDEA enforcement from Congressional delegations and State '. 

administrations of the noncompliant stJtema; have a chilling effect ~n enforcement. " 

DoED enforcement actions'in PennsJivania and Virginia resulted in letters from members of 
, ,I 	 " 

Congress and the Governor of Virginia, requesting that the Secretary rescind the actions. The 
! 

Secretary did not rescind either action. In some instances, the members 'who, wrote questioning 

and protesting the DoED's actions had key\roles in overseeing,the Departm~nt's funding or 

programs, particularly with respect to IDEj' Such political resistance may cause DoED to be 

hesitant in pursuing enforcement, il11pacting future enforcement efforts. , ' ' " 

Recommendation # IV D.JA 

The Department ofEducation should taki the lead in educating both,the Congress and State 

legislators about the failure ofStates to e~sure compliance with IDEA and how this affects 

children with disabilities and their famili~s. ' ' 
I 

The Department ofEducation should exercise its leadership as enforcer ofIDEA to educate . . I, 	 ' , 
federal, State and local legislators about the extent to which the law has not been, fulJy . , 
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implemented and the toll on children with disabilities, their families and theircommunities. DoEr> 

should spell out the long-term consequences of persistent noncompliance, and urge legislators to 

. take responsibility for helping their States achieve compliance. 

The Department ofEducation should also be proactive in implementing a well-timed and 

coordinated cOmn1unication strategy for each planned enforcement action it takes, and foster 

. dialogue about the issues. The strategy should include media outreach and briefings tar~eted to 

stakeholders and other interested parties, including federal, State and local officials, parent groups 

and others. 

Recommendation # IVD.3B 

The Department ofEducation should post any' letters it receives from members ofCongress 

questioning enforcement actions related to IDEA on the DoED web site and distribute the", to 

Parent Training and Information Centers,"Protection and AdvocacY Systems and other legal 

advocacy organizations. 

Such inquiries by members of Congress provide opportunities for parents and their 

advocates to educate Congress about IDEA noncompliance in their State and the toll it takes on . 

their constituents. 

Finding # IV D.4A 

The Department of Education has not yet provided policy guidance regarding criteria.for 

referral'to the Department of Justice, authorized by the 1997. Amendments. to IDEA. 

While·new regulations provide some information on the process of referral to the 


Department of Justice, they do not clarify the criteria for making such a referral ... 


. . Finding # IV D.4B 

The Department of Education has never referred a State to the Department of Justice for 

substantial ·noncompliance with IDEA. 

Authority for the Department ofEducation to make such ~eferrals was made explicit in the 

1997 IDEA Reauthorization. 

Recommendation #. ivD.4 

The Depart",ent ofEducation and the Deptirtment ofJustice, lVith input from stud~nts with 
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disabilities, theirparents and other stake~olders, should develop objective measures for 

determining usubstantial noncompliance!" and the pointat which a State will be refe"ed to 

the Department ofJustice for legal action. , ' " '.'. . 

. , 

V. The National Compliance Picture Over Time: Analysis ofAnnual Reports to Congre~s 

1978-1998 - Findings and Recommendaiions' 
I, 

Finding # V.IA 

There was no consistency in either format or content for reporting about IDEA monitoring 
, I . . 

in the Annual Reports to Congress between 1978 and 1998. '. 

The changing definitions and languaJe used to describe monitoring from one Annual Report 

.to the next made it difficult to compare the status of monitoring/compliance findings over time. 
; 

Major variations in the content organization of reports published indifferent years, further 


challenged the reader in locating the imoJati~n on monitoring.' ' , 


Finding # V.ID 'I: 

The Annual Reports did not provide a picture of how compliance with IDEA chJlDges over 


time. ' , ' . ' , " I . "', ..' . , 

An historical' or longitudinal analysis ,of compliance is nol required in the Annual Report by 

law. 

Recommendation # V.l 

The Department ofEducation and the Department ofJustice should issue an annual report to 

the President.and Congress on IDEA mO~itoring, compliance and enforcement ' 

The Annual Report issued by DoED i~not required to, and therefore does not, repqrt on ' 

federal and State level eDforcement activities or the due process/judicial system, a joint report by 

DoED and DOl to address this imonnation IVOid is needed. This proposed joint report should 

include a description ofall monitoring activities for the year (including corrective action plan 

follow-up visits), the findings of the monito~ng activities in tenns of compiiance and 

noncomplia~ce, and a description/analysis olf cases, in which the Department ofJustice is involved. 

Complaints and investigations of the Depa~ment of Education's Office for Civil Rights that are ' 
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IDEA-relate~' should be presented. The report should present the current activities and findings in 

a context and'fonnat that will allow for historicaVlongitudinal analysis.. 

Finding # V.2 

There was little information about State compliance with or enforcement of IDEA in the 

Annual Reports to Congress. 

Links between compliance monitoring and enforcement were not evident in the Annual 

Reports, making it difficult to piece together a picture of the state of IDEA compliance across the 

nation. Reporting on enforcement authority and activity at the fedenil or State levels, the due 

process/judicial system, or even court cases in which the Department of Justice is involved is not 

required by law. 

Recommendation # V.2 

The Department ofEducation and the Department ofJustice should routinely issue reports 

that provide longitudinal analyses ofindividual States' compliance with IDEA ~ver time. 

These reports would enable the 'reader to determine how States have responded to 


corrective action, technical assistance and enforcement actions. They would be opportunities to 


document progress and achievements as )VeUas areas that need continued improvement. 


VI. IDEA Litigation Challenging 'State Noncomplia~ce 

. Finding # VI.I 

Parent advocacy and litigation have been critical means for exposing and remedying • 

. persistent and systemic IDEA noncompliance. . 

The law depends,on litigation in order to function effectively. Parents of children with 

disabilities are uniquely situated to identify and raise the legal issues related to persistent 

noncompliance with IDEA. Their financial situations, however, typically do not'permit sustained 

private legal action, and not enough public resources are 'available to assist them .. 

'Recommendanon'# VI.1A 

Whenever Congress 'and the President approve an increase in thefunding to 'be distributed to, . 

.loclU schools under Part B ofIDEA, Congress and the President should appropriate at the 
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same time an amount equal to 10 p~rcent\Ofthe total increase in Part Bfunding for free or ' 

low cost legal advocacy services to students with disabilities and their. parents,putting 

competent legal assistance, within their fi+ancial reach and leveling the playing field, between 

them and their local school districts. ',I, " , , 
Litigation by parents is still a necessary recourse when administrative action at the State 

I ',e 

level to obtain F APE for their child has faiJ~d. In' some States, litigation has also been a vital 

catalyst to a more effective implemeQtation ofIDEA across the board. Access to legal assistance 

that could result in obtaining an appropriate education for their children remains beyond the 
, '. I, 

financial reach of too many families. Federkl funds currently available under the Develop~ental 
, ,I ' , 

Disabilities Act, the Technical AssistanceA:ct, the Rehabilitation Act and the Protection and, 


Advocacy for Individwils With Mental Illne~s Act for low cost legal servic~s must be " " 

! 

supplemented to begin to address the need. This will be a start toward putting families on a ,more 

equal playing field with school districts that use tax dollars to hire legal counsel to assist them in 
. '. ' 

avoiding compliance with IDEA requirements. 


Recommendation # VI. 1B 


OSEP should endorse the allocation ofadditionalfunding to the State PTls; P&As and IL 


centersfor the purpose oft;anying,outa Joordinated strategyfor making legal advocacy" 


services more available to students with dAabilititis and their families. 


Finding # VI.~ 


Pilot programs in compliance monitorillg and enforcement at the State level are testing the 

. . . . 

use of a broad range of flexible enforcem~nt options in the context of corrective action plans 

linking specific noncompliance findings ~itb agreed upon enforcement options and tim~ 

lines. ' 


Recommendation # VI.2 

• I ' 

OSEP should develop and test the use 'OfState compliance agreements that incorporate, 

appropriate sanctions selected from a broJd range ofenforcement options, and link them to 

the State'sfailure toco"ect specific nonc~mpliant conditions within the agreed time/rame. 

OSEP should also encourage the Stat~'s use of sancti~ns in this manner when the State's I ' ." 
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compliance monitoring indicates that LEAs are failing to correct findings ofnoncompliance. 

VU. The Role of the. Department of Justice -Findings and Recommendations 


Finding #VII.l 


The Department ofJustice does not have independent authority under IDEA to pursue 


IDEA investigations and enforcement against' noncom pliant educational entities. 


The Department ofJustice can pursue enforcement action against State educational entities 

only if a referral is made from the Department ofEducation. 

Recommendation # VI!.I 

Congress should amend. IDEA to provide the Department ofJustice with independent 

authority to investigate and litigate against school districts and/or States where pattern and 

practice violations ofIDEA exist. 

The Depart~ent ofJustice should playa greater role overall in the enforcement of IDEA. 

DO] is not plagued by thecQnf1icting roles ofgrant manager and law enforcer with the same ' 

entity_ As an agency that specializes primarily in enforCing the law, DOJ's first responsibility is to 

those protected by the laws they enforce. DOJ is not as susceptible to political pressure from 

States and their Congressional delegations when initiating enforcement action because they have 

no preexisting economic relationship (grant maker-grantee) with the defendant. DOJ can initiate 

an investigation upon receiving a complaint and/or other information, and coordinate with the 

Department ofEducation throughout case development. Information about coordinated 

enforcement activities should be included in DOl's Annual Report to Congress. ' 

, 	Finding'# VU.2 

The Department of Justice has played a minimal role in IDEA litigation, participating in 

only 26 IDEA cases,at the Supreme Court and Appellate Court levels in the last 24 years. 
• 1 

Recommendation '#VIL2 ' 


The Depaitment ofJustice' should take agreater leadership role in IDEA enforcement, and 


initiate litigation against noncompliant States. 


'The Department of Justice should take:the)nitiative to identifY key cases involving noncompliance 
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with important provisions of IDEA such as LRE, and aggressively litigate to put noncomplia~t 

States on notice that the law is now being ~nforced. 

Finding # VII.3 

The Department of Justice has no structured mechanism for finding or determining ~hat 
. I' . 

IDEA cases to participate in, other than reviewing legai journals and networking 
. . . I ' . . 

informally with advocacy groups. 


Recommendation # VIl3 


The Department ofJustice should develo~ a system for tracking and monitoring litigation 


reated to IDEA and articulate explicit criteria for determining DOJparticipation. : 


VIII. Improving Public Awareness: Technical Assistance and Public,Information . . I ' , 
. 

for Students with Disabilities, Their Fam~lies and Advocates - Findings and . 


Recommendations 


Finding # VIII.I 

. During 1999, OSEP committed aboutone-third of its techni,cal assistance resources to . 

informational programs for students, par~nts and families; an increase from previous yearS. 

this inc~ showed. a clear COmmitfnt to enl1ancing the ability8i students and parents to . 

participate in the educational planning process by developing and disseminating training and 

informational materi~ls and resources, provi1ing peer and professional support, and strengthening 

. parent organizations through capacity buildi~g. 
Recommendation # VIllI 

OSERS should increase inter- and intra-agency collaboration to leverage existing resources to 
. I . . 

expand technical assistance and dissemination ofmaterials, as well as create and test model , . I .,'. 
training programs based on the recommen~ations in this section. 

Finding # VIII.2 


Only 2% ofOSERS' resource list publications provided support and information to 
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, . 


students themselves in planning their own educational and transition programs. 

OSER's resource materials and programs needed greater emphasis on helping students with 
, ' 

disabilities to understand and advocate for their civil rights as students in public schools, and in 
, , 

the transition to living as adults wit~ disabiliti~sin their communities. As OSERS continues to 

stress transition from school to work and COIll1lJunity life, students and their parents must 
, , 

understand how IDEA, the Americans with Disa~ilities Act (ADA); the Fair Housing Act (FHAA) 

and Section 504 of the Rehabilitation Act impact their opportunities for meaningful integration, 

employment and access to post-secondary educational programs. 

Recommendation # WIL2 . 

OSERS should incre~e its efforts to prepare students for effective self-advocacy in their 

education planning and transition to employme/tt an,d independent living by: 1) expanding its 

resource publications dealing with these issueS, 2) developing training initiatives and technical 
. , , 

assistance materials, and J) supporting model student-led self-advocacy programs. : 

OSEP should develop materials 'and provide training for students with disabilities and their parents 

aboutthe provisions of the ADA, Section 504, FHAA and other pertinent disability laws, to help 

young adults with disabilities understand,their civil rights and inform them about the,programs 

available to assist their transition from school to independent living in the community, employment 

,and post' secondary education. Greater emphasis on self-advoca~y also will prepare students with ' 

disabilities and their families to support State and federal cOmpliance monitoring and enforcement 

activities more effectively. 

Finding # vm.3 
OSEP's outreach priorities and resource materials did not address judicial interpretations 

, of IDEA and OSEP poliCies in away that assists students with disabilities and their p'arents 

in understanding of their implications.' 

Since schools are familiar with legal developments, students and parents can be 

, disadvantaged without this same information. 

Recommendation # VIIL) 


OSEP shouldfund the developnUtnt ofinaterials andprovide training and technical assistance 
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for parents and students on the implications of Judicial interpretations ojIDEA court cases 

and OSEPpolicies. 

Finding # VIII.4 

Current technical assistance initiatives Ilave not met the need for materials, training and, 
I .' 

technical assistance to .help students with disabilities and parents understand and evaluate 

their States' monitoring system. 

Recommendation # VIIL4 

,OSEP should initiate and develop a program to train students with disabilities and parents in 
I 

evaluating the effectiveness oftheir State ~s IDEA compliance monitoring systems an~ their 

State's self-assessment process. 

Finding # VIII.S 

Twenty-two per cent of technical assistance and informational materials from the resource 

list were Current technical assistance ini~iatives have not answered the need .for materials, 

training and technical assistance to help ~tudents with disabilities and parents understand 

and evaluate their States' monitoring'SYSltem. either directed to non-English speaking , 

, audiences or available in languages othe~ than English. : , ' 

Recommendation # VIILS I. 

OSERS should continue to expand its initiatives to serve non-English speaking groups ,and 

create culturally appropriate training matJrials by: increasing ou~~ach to minority students , ,I 

and pare"ts, enhancing the capability oft~e .Technical Assistance Alliance, PTIs, the 

National Rehabilitation Information Center (NARlC) and NIDRR research projects to create 

culturally appropri;'e non-English languJge materials, and translating more existing 

materials into languages other than Engl~h." . 

This percentage is a notable increase !Tom previous years, yet there are still too few 

culturally appropriate m;terials available in I~nguages other than English in relation io the number 

of students and their families needing them. 
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Finding # VDI.6 , 


Despite a steady increase over time in the amount of materials available to under-served 


populations of students with disabilities and their families, certain groups continue to have 


far too few materials available." 


The resource Jist shows that materials are still scarce for students with disabilities in the in 

the juvenile justice, immigration and naturalization and child welfare systems, 'as well as for 

students attending schools operated or funded by the Bureau ofIndian Affairs (BIA).' Multi

cultural and language appropriate materials for these groups are, scarcer stilL' 

Recommendation # V1IL 6A 

OSEP should expand its program support/or initiatives that promote educational 

opportunities and rights/or uniler-served populations ofchildren andyouth with disabilities 

and their families. More programs are needed to explain IDEA's requirements'in light ofthe 

unique ne!!ds' ofstudents with disabilities involved in the juvenile justi,ce, imniigration and ' 

naturalization 'and child welfare systems, as well as in schools operated or funded by the 

Bureau ofIndian A/fairs (BIA), to their f~milies QI,dadvoc~tes,asfollows: 

• 	 culturaliy-approprlate technic~t'assistance to ~nsure the ability ofNative 

, American children withdisabilities, 'their families, tribal leaders 'and advocates in 

every interested tribe to participate asfull partners in implementing IDEA in their 

communities. Culturally-appropriate training and technical assistance should be 

developed and delivered through the satellite ojfices ~fdisability technical 

,usistance centers (DBTACs) around the country that are managed and staffed 

, primarily by Native A~ericans. 

• 	 training oftbe appropriate players in the juvenile justice system, including judicial 

and institutional personnel, i~ IDEA's civil rights requirements, how they apply 

within the juvenile justice system, and ways the law can be' 'used to help minimize 
, ', 

detention 0/children with disabilities in the juvenile justice system. 

• ' training ofth~ appropriate players in the immigratio~ and naturalization and ' 

child welfare systems, includingfederal and state agency, judicial and institutional 

'personnel, in IDEA's civil rights requirements. , 
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, .. 

Recommendation # VIIL 6B 

OSEP, in conjunction with the Depart.mejt ofJustice Office ofJuvenile Justice and ' 

Delinquency Prevention (OJJDP), should also fund training programS for special education 
, . I 	 ' 

lawyers on applying IDEA in the criminaljustice system, andfor public defenders and staff 

on IDEA's educational requirem~nts to e~able both to advocate more effectively for the ' " , I 	 ' " 
educational rights ofstudents with disabilities involved in State and local criminal justice 

systems. 

Finding # VIII. 7 A 

The Department of Education's IDEA technical assistance program addressed a wide range 

of importantinfor~ati~n and training n~;ds. 'However, the overall strategy did not seem to 

place priority on developing a comprehe~sive and coordinated state-wide technical ' 

assistance system in each State focused o~ empowering students with disabilities and their 

families for effective self-advocacy. 

Finding # VIII.7B 

The advocacy training programs and services available in most States fell far short of the 

existing need~ 


Recommendation # VIIL 7 


The Department ,of Education should give priority support to the jorniation ofa 

I 

, comprehensive and coordinated technical assistance system in each State by developing a 

separate' OSEP-administered funding sh-ea1m to aid federally4unded advocacy groups in 

coordinating and making available self~adtocaCy training programs, resources and services to 

, students with disabilities. and their parents *hroughout the State. Elements ofthe coordinated 

technical assistance systems should includJ: 

• 	 The availability ofa lawyer at lery State PTI Center,protection and advocacy 

agency, and independent living center to provide legal advice to students with 

disabilities and their parents in advocating for their rights . 

• 	 Self-advocacy training prograrl for students with disabilities and their parents 

focused on civil rights awareneJs, education and transition planning, and 
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independent living in the community . 
.~'. 	 ". ' 

• 	 The establishment ofa national backup center for attorneys working on IDEA 

. cases and issues at the State leveL 

The key disability advocacy organizations at the State level (pTls, P&AsandIL centers) 


need additionai funding to effectively implement a joint collab~:>nitive strategy for increased 


outreach and education of the general public and.State legislators, technical assistance and 


advocacy for transition planning and services, independent monitoring of State compliance with 

. . 	 . 

IDEA, and affordable legal.assistance to parents advocating for their child with a disability. The 
'-	 ' . . ' 

goal of the collaborative strategy is to increase each State's compliance with FAPE, LRE, 


Indi~dual Ed~cation Plan (IEP), , Transition, General Supervision, Procedural Safeguards and 


Protection in Evaluation. 
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E ' I t' s ' xeeu Ive ummary 

Twenty four years ago, congreSS,Lcted and President Gerald Ford signed the Education 

for All Handicapped Children Act, one of~he most important civil rights laws ever written.' The 

basic premise ofthis federal law, now kno~ as the Individuals with Disabilities Education Act 

(IDEA), is that all children with disabilitie~ have a federally protected'civil right to have available 

to them a free appropriate public educatioh that' meets their edu~ation and related services needs 

in the least restrictive environment' The sJatutory right articulated in'IDEA is grounded in the' 

Constitution's guarantee ofEqual Protecti~n under Law and the Constitutional power of 

Congress to authorize and piace conditions upon participation in federal spending programs. It is 

complemented by the Federal civil rights p~otections cqntained in section 504 ofth~ Rehabilitati~n ' 
Act and Title II ofthe Americans with Disabilities Act: , 

Thi~ report, thesecon,d in a series tfindependent analyses bythe National Council ,on 

Disability (NCD) offederal enforcement of civilrights laws, looks at more than tWo decades of 

federal monitoring and enforcement of~o~pliance with IDEA. l Overall, NCD finds that federal 
, I . 

efforts to enforce .the law over several Adrhlnistrations have been inconsistent, ineffective and 

lacking any real teeth. The rep~rt includeJ recommendations to the President·and the Congress 

that would build on the 1997 reautho~tiin ofIDEA to advance a more aggressive, credible and 
. , , I . 

meaningful federal approach to enforcing this critical civil rights law,so that the nation's 24 year 

old commitment to effective education for lall children may be more fully'realized. , ". 
, , .' 

In 1970, prior to enactment ofthe federal protections in 
' 

IDEA, schools in America' 
, . 

educated only one In five, students with disabilities. Over one'million students were excluded from 

• IDuring the period between, the r..Lch conducted for this report and its release, the 
, ,I 

Department ofEducation (DoED) has designed and begun to implement a new "continuous 
improvement monitoring system" which it believes will address many ofthe longstanding 
problems with compliance monitoring identified in 'this report. This report does not attempt to 
assess the effectiveness ofDo ED's new monitoring system, in part because it has notbeen in 

, '. . I " 

effect long enough for its effectiveness to De measured fairly. . ' . 
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public schools, and another 3.5 million did not receive appropriate services. Many States had 
. . . . . . . 

laws excluding certain students, including those who.were blind, deaf, or labeled "emotionally 
. , . 

disturbed" or "mentally retarded~" Almost 200,000 ,school-age children with'mental retardation 
, 

or emotional disabilities were institutionalized. .The likelihood of exclusion was greater for 

children with disabilities living in low i~come, ethnic and racial minoritY or rural communities. 

In the more than two decades since its enaCtment, IDEA has produced ,mportant 
, r " . 

improv~ments in the quality and effectiveness <?fthe.public education received by millions of 

American children with disabilities. Today almost 6 million children and youth .with disabilities 

,.~. 

ages 3 through 21 quality for educational interventions under IDEAPart B .• Some of these 

students with disabilities are being educated in their neighborhood scht;>ols in regular classrooms. 

These children have a right to have support services s~ch a,ssign language interpreters, braille text " 

books, paraprofessional supports, curricular modifications, talking computers and speech 

synthesizers made available to them as needed to facilitate their learning side-by-side with their 
. .' '. '. . 

non-disabled peers. Post-secondary and employment opportunities are opening up for millions of " 

'young'adults with disabilities as they leave high school. Post~school elllployment rates for youth 

. served under IDEA are twice that ofolder aduits with disabilities who did not benefit' from IDEA 

in school, and self-reports indicate, that the percentage ofcollege freshman with a disability has 


, , almost tripled since 1978: 


, . 
As significant as these gains are, they tell only part of the story. In the past 24 years, , " 

States have largely failed to Illeet their'obligations to ensure compliance , with the core civil rights 

, requirements ofIDEA. Children with,disabilities and their ,families far to~ often are required to 

fight io ensure that the law is foll~wed. Mor~~ver, the fed~ral'government has frequently failed 

to take effective action to enforce the civil rights 'protections ofIDEA when federal officials 

, determine that States are out ofcompliance with the law. Specifically. based on its review ofthe 
. . . .' .' ..,' ' .' ' . , : 

Department ofEducation's monitoring reports of States betWeen 1994 and 1998, NCD finds: 

'5 
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• 	 Every State is out of compliance Jith IDEA requirements to some degree; noncomp1ia.n'ce 
persists in some States over many·Years. 

• 	 Notwithstanding Federal monitoring reports documenting widespread noncompliance, 
enforcement of the law is falling oJ the backs ofparents who too often must invoke formal 

. complaint procedures, inch,lding eJpensive and time-consuming litigation, to obtain the' 
services and supports to which their children are entitled under the law. Many parents, 
particularly parents with limited reJources, are unable to challenge violations successfully 
when they occur. Even parents with significant resources are hard-pressed to prevail over 
local education agencies when these agencies andlor their pul;JIicly-financC?d attorneys . 
choose to be recalcitrant. . 

• . 	 The Department ofEducation has made extremely limited use of sanctions such as 
withholding offunds or referrals tOlthe Department ofJustice, despite persistent 
noncompliance in many States. Although Secretary Riley has been more aggressive in 
using sanctions than all ofhis pred~cessors combined, recent DoED efforts to enforce the 
law have been largely ineffective arid very limited. 

, '.\. 
'. . . i. 	 . 

• 	 There are no objective criteria for determining when sanctions will be applied, making the 
relationship between findings ofno?compliance by federal monitors and a decision to use 
the federal enforcement process unclear and unspecified. 

. 	 ' 

As mentioned above, NeD finds that the most recent federal monitoring reports show that 

every State is out ofcompliance With IDEA to some extent. Even more significant, more than, . . I . 	 , . 
half of the States are out of compliance in 5 of the 7 main compliance areas. For example, in their 

most recent monitoring report, 90 percent ~f the States ( 45 States) we~e found out of compliance 

. in the category ofgeneral supervision, whe~ebY a State ensures tbat local education agencies are 
. 	 i . 

carrying out their responsibilities under the 'law; 88 percent of the States ( 44 States) were out of 
. . I 	 . . 

compliance with the law's transition provisions, whereby schools aFe required to promote the 

transition ofstudents ;with disabilities to wdrk or post-secondary education; 80 percentof the 

States (40 S~ates) were not complying withithe law's free appropriate public education. 

requirements; 78 percentofthe States (39 States) were not complying with the procedural 
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safeguards provisions ofthe law; and 72 percent of the States (3 6 St~tes) were found by DoED to 

be outofcompliancewiththe least restrictive environment requirements ,of IDEA. Inth~ other 

two main compliance areas, IEPs and protection in evaluation, 44 percent of the States were out 

of compliance With theforrner and 38 percent of the States were out ofcompliance with the 

latter. 

NCD looked in depth at a sampling of SIX states to assess the compliance picture in those 

states over time. The last three monitoring reports for these six States which cover a period from , 
, .~ .. '. J; • . • . ' 'i • . . 

1983-1998 showed noncompliance with a total of 66 requirements, ofwhich only 18 (27%) had 
, , 

been corrected by the time of the most recent monitoring report. The six States either remained 

out ofcompliance with 73 percent of the req4irements, or the monitoring reports did not provide 

enough data to make a determination,. (i.e., noinforrnation may have been'provided o~ that 
. . " . 

requirement after the first monitoring report). 

Despite the high rate of State noncompliance, only six enforcement actions have been 


attempted in 24 years, and aU of these have occurred under the current Administr~tion. Five 

, ..' ' 

involved either imposing "high risk" statUs or corrective action as a prerequisite .to receiving 

funds. The only withholding action occurred once for a temporary period, arid was ~~erruled by a 

federal court. O~eraII, the Department tends to emphasize'collaboration with the States through 
, ' ,4. " • 

technical assistance and ,developing corrective plans or compliance ,agreements for addressing 
, , 

compli~ce problems: There appear to be no clear cut, ()bjective criteria for d~termining which 

enforcement options ought to be applied and when to enforce in situations of substantial and 

persistent noncompliance. 

The oversight model adopted by the DepartmenfofEducation is multi-tiered and multi

.' purpose. The Office of Special Education Programs (OSEP) distributes federal IDEA funding to 

the States and monitors the State education agencies (SEAs). The SEAs in tum monito'r the local 
. ," . 

. education agencies ·(LEAs) to make sure they are in compliance with IDEA. Inthis tiered 

oversight model, the sameDepartment ofEducation office (OSEP) distributes federal funds, 
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monitors compliance, and enforces the law where viohitions are id~ntifi~d. The politics and 

conflicts inherent in administering these'three disparate'functions have challenged the 

Department' sability to integrate and 'balanbe the objectives of all three. 
, 	 . I 

Currently, the U.S. Department ofEducation has neither the authority northe resources to 

iDvestigate and resolve individuaJ complaints alleging noncompUance. The Department does , 

consult with and sh~re so~e ofits enforce~ent authority with the U.S. Department of Justice 

(DOJ), 'which has no independent Ht(gatio~i authority . Yet between the date it was given explicit 

referral authority in 1997 and the date this report went to the printer, DoED had not sent a single 

case .to ~J for "substantiai noncomplianct,,~ and had articulated no objective.c~teriafor definiQg 

that Important Jerm. The Department ofJustIce, whose role has been largely hrruted to 

participation as an amicus in IDEAlitigatidn, does not appear to have a process for determining, 

what cases to litigate. 

NCD makes the following recommendations to strengthen the capacity ofboth the 

Department ofEducation and th~Departmbnt ofJustice to more effectively enforce IDEA: , 

• 	 Congress should a:"end IDEA to c~eate an individual c;""plaint handling process at the 
federal level adminIstered by Department ofJustIce. Congress should allocate adequate 
funding to the Department ofJustite to enable it to take on this new role. This new 
federal complaint process should lie designed to complement, and not supplant, state 

, I 	 . , 

level due processprocedutes, and it should be simple to use and ea.sy to understand by 
. 'parents ~nd students. Parents andlstudents shOuld not be required to use the Fe~ral 
, process ifthey would prefer to use the State process, and the Department ofJustlce 

should develop and disseminate exPlicit criteria for the types ofindividu.al complaints 
they will prioritize given their limitrd resources. ' 

• 	 Congress shauld amend IDEA to lvi~e the Department ofJu~tice with inikpendent . 
. authority to investigate and litigatJ'cases brought under IDEA. 

• 	 The Department ofEducation and the Depdrtment ofJustice should c,onsult with students 
with disabilities, their pareilts and rtherstakehOldersto deve/Dp objective criteria for. . 
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defining "iubstantial noncompliance" and the point at which a State. that is determined 
to be out ofcompliance with IDEA's requirements will be referred to the Department of 
Justice for legal action. 

• 	 Congress shouldask the General Accounting Ofjice (GAO) to conduct a study ofthe 
extent to which SEAs and LEAs are ensuring that the requirements ofIDEA in. the areas . 
·ofgeneral supervision,· transition, free appropriate public education, procedUral 
safeguards and least restrictive environment are being met. In addition, the Department· 

·ofEducation should conduct regular independent special education audits (fiscal and 
program) initiated by the DoEDDfjice ofInspector General (OIG). The purpose ofthe;· 
audits would be to examine whetherJederalfunds granted under IDEA Parts Band D . 
(State Program Improvemeni Grants) have been imd are being spent in compliance with. 
IDEA requirements. These audits should be a supplement to OSEP's annual compliance 
monitoring visits,andthe audit results shouldbe in DoED's annual report to Congress. 
To the extent that the DoED OIG lacks the subject matter expertise to conduct program 
audits under IDEA, the OIG should contract with independent entities having such 
expertise when a program audit is necessary. . 

. 	 .. 

• 	 ' The Department ofEducation shoUld consult with students with disabilities, their parents 
, aiu1 other stakeholders in developing a range ofenforcement sanctions that will be 

triggered by specific indicators andmeasures ofnonco1!lpliance at the State and local 
levels. 

.• When the Congress and the President approve an increase in. the funding to 'be 
. distributed to local schools und~r Pari B ofIDEA, Congress and the President should 

appropriate atthe same time an amount equal to 10 percent ofthe totalincrease in Part 
. B funding to be used to b,uild the Department ofJustice's and the Department of 
·Education's'enforcement, complaint handling, and technical asSistance infrastructure to 
effectively enable the Federal agencies to drive impr.ovements in State compliance and' 
betteroutc~mesfor'children:.; 	 .. . 

Regular and special education teachers in. many States are frustrated by the mixed 

messages regarding compliance from· school administrators, local special education directors, state 
. 	 . ' , . . 

oversight agents, school district attorneys, and federal oversight agents. Teachers ultimately bear 

the responsibility to i~plement interventions and accommodations for students with dis~bilities, 

often ~thout adequate t~aining, planning time or assistaJ)ce. They must function within an 
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. 	 , 
, 

educatio.nal system thato.ften lacks adequa~e commitment andlo.tfunding to. deliver ~ppro.priate
. . . , ! . . 	 . 

services to. every ,child who. needs them. Scheel administrato.rs, special educatio.n directo.rs, ' 

scheel principals and agen~s o.ffederal,sta!e and Iecal go.vernments must step werking at cress 

purposes andcomlnit to working together Ito fiX; not conceal or ignore these very realprobleins. 

Pervasive and persistent no.nco.mpliance with IDEA is a complex pro.blem with o.ften 

dramatic implications for the lives OfChild~eq with disabilities and their families on a daily basis. 

Teo. many parents continue to. expend endless reso.urces in co.nfro.nting o.bstacles to. their child's, 

most basic right to. an appro.priate educatio.n, o.ften at the expense o.f their perso.nallives, their 

financialliveliho.o.ds and, their careers. Stu~ents are frustrated -- their skills undevelo.ped andtheir 

senseo.fbelo.nging tenuo.us. When due pr~cess h~ failed to. end unnecessary segcegatio.n o.r ' 

inappropriate pro.gramming fer individual bhildren, many have used the rights and pro.tectio.ns . 

affo.rded by IDEA to. succeSsfully.chaneng~ these'injustices. Advo.cacy,and litigatio.n have been 

essential to. ~nding dest~ctive patterns o.f recurring no.nco.mpliance. Litigation has resulted in 

impo.rtant victo.ries fer the chlldren invo.lvckt and better o.utco.mes fer others by expo.sing and . 

remedying systemic no.nco.mpliance with rbEA. Yet legal services are often far beyond the ' 

financial reach o.ffamilies o.fstudents with I disabilities. Acco.rdingly, NCD reco.nunends that 

• 	 The Congress should require that ten percent of~,;y Part B fUnding increase be used for 
free or low., cost legaladvqcacy se~ices to stUdents with disabilities and their parents, 
putting competent legal assistance within their financial reach andleveling the playing 

. field betWeen them and their local schopl districis. 	 '. 

• 	 The Department ofEducation should give priority support to the formation oja '.' 
comprehensive and coordinated Jivocacy and technical assistance system in each State 
by developing aseparate OSEP-a'aministeted funding stream to aidfederally-:funded 

. advocacy groups in coordinating and making available self-advocacy training programs, 
, . resources and servi~es to studen~slwith disabilities and their parents throughout the 

State. Elements ofthe coordinate'dadvocacy and technical assistance systems should 
. include: ". 
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• 	. The availability ofa lawyer at every S(ate PTI Center, protection and advocacy , 
agency, and independent living center to provide legal advice to students with 
disabilities and their parents inadvocatingfor. their rights. 

. 	 . 

• Self-ddvocacy training programs/or students with disabilities and their parents' 
, focused on civilrights awareness, education and transition planning, and 

independent living in the community. 

• 	 The e~tablishment ofci national backup center to make legal materials, training .' 
and other supports available for attorneys working on ID£4 cases and issues at 
the State level.' . 

Full cOn:tpliance with'IDEA will ultimately be the product ofcollaborative partnership and 
. , . 	 . 

long-term alliances among all parties having an interest in how IDEA is implemented. For such 
. 	 . 

partnerships to be effective, all interested parties must be wen prepared to articulate their needs 

and advocate for their objectives. To that end, coordinated state-wide strategies of self-advocacy 

training for students and parerits with disabilities are vital. Children with disabilities in the juvenile ' 

justice, immigration and naturalization and child welfare systems and their families are often the . 

least prepared to advocate for'their rights when egregious violations occur. Children with 

disabilitiesandtheir families who are non-English'speaking or who)ive in low income, ethnic or . 

racial minority and rural communities', are frequently not represented as players in. the process. 

They must be 'included and given the informatio~ and resources th~y need to contribute. Tomake 
, . 

this happen, NCD recommendsthe following: 

• 	 The Department ofEducation shouldfund additional technical assistance, training, and. 
dissemination ofmaterials to meet continuing needs in, the following areas: , 

• 	 culturally-appropriate technical assistance to enSure the ability' ofNati~e 
American children with disabilities, theirjamilies, tribal leaders and advocates in 

. ,every interested tribe to participate as full partners 'in implementing IDEA in their 
communities. .CulturalIy-appropriate training and technical assistance should be 
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I 
developed and deliv~red th:"ough the satellite offices ofdisability technical' , 
assistance centers (DBTACs) serving Indian communities around the country that 
are managed andstaffedp~imarilv bvNative Americans. ' .. f' • . 


• 	 evaluation skills for parent~ to assess the effectiwmess oftheir St~tes' IDEA 
compliance monitoring systems. ' 

..' 	 . :' . 

• 	 trainingofthe appropriate'Players in the immigration and naturalization and 
, child welfare systems in IDEA 'scivil rights requirements. ' 

• 	 training ofthe appropriate 'Players in the juvenile justice system "in IDEA 's civil 
rights requirements. how t~ey apply within the juvenile justice system, and ways 

, the law can be used to help! minimize detention ofchildren with disabilities in the 
juvenile justice system. ' ' 

Under the federal monitoring system analyzed for this report, NCD finds that it is often 
. ' 'I 

. difficult, even after reviewing the most rec~nt DoED monitoring reports, to establish the extent of 

, noncompliance in any State in a particular irea 'of compliance. Federal monitoring activity in the 

, past has examined'State compliance baSed bn a selected subset ofIDEA requirements and a' " 

limited number ofLEA sites. The LEA sitls and requirements to be examined have been selected, 

in large part, based on doCumentation revi1ws and interviews with parents, education officials and 

other stakeholders. DoED has not established minimum performance standards to be met' by the 

States, ~nd has not applied those standards to assess State level compliance in a consistent and 

, systematic way. To address this problem,NCD recommends that: 
I . ' 

, • The Department of~c~tion esta~lish and utilize national compli~ce standards and, 
objective measure,s Jor assessing State progress toward better performance outcomes for, 
children with disabilities andfor a~hievingfull compliance with IDEA. ' 
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• 	 The Department ofEducation work with .theStates, students with disabilities and their 
parents and other sta.keholders to identify the core data elements needed to assess . 
whether compliance standards andperformance Qutcomes are being met state-wide. 

·NCD finds that federal monitoring efforts studied forJhis report have relied heavily on a . . -', . . . " " 	 . ,~ 	 . 

State corrective action process that has proven ineffective in its 'abilitY to produce results. To 

address these deficiencies, NCD recommends that: 

• 	 The Department closely monitor State progress in 'developing reliable data collection. and 
reporting mechanisms (qualitative and quantitative) that adequately and accurately 
assess both state compliance andperformance outcomes for children with disabilities. 
This recommendation coincides with a central goal ofthe 1997IDEA.reauthorization . 
(IDEA '97) to focus IDEA implementation more closely on objective performance and 
outcome measures. 

• 	 The Department ofEducation's Office ofSpecial Education Programs (OSEP) make as' 
its Own compliance monitoring priorityfor the next five years the assessment ofState. 
progress toward creating reliable and comprehensive data (quantitative and qualitative) 
to support effective State compliance monitoring capabilities. .. .. 

• 	 OSEPrequire that five percent 'affunds awarded under/he competitive'State Program 
Improvement Grant be applied toward developing a state-wide standardized data·' ' 
collection and reporting system that will track the core data elements needed to measure 
State compliance with IDEA and improved educational outcomes for children with . 
disabilities.' . 

To date federal compliance, monito.ring and enforcement efforts have not fully. dealt with . 	 . . . . ' . . .' 	 . , 

the root causes ofwidespread noncOmpliance, and children with disabilities and their parents have 

suffered the consequences. This report detailS NCD's findings and:recommenda~ionsfor ' 

improving the effectiveness ~ffederal effortsto ensure"State compliance with IDEA and related 

legislation. NCD calls on Congress and the President to work together to address the' 

inadequacies identified bythis report so that children and families will have an effective and . 

responsive partner in the federal government when they seek to ensure that IDEA's goal of 
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. enhanced school system performance and improved outcomes for students with disabilities moves 

from the language of the law to the reality ofeach American classroom. 

. tntimately, the enforcement of the civil rights protections ofIDEA will make a difference 

to every child, not only children with disa9ilities. At the national su~t on disability policy 

hosted by NCD in 1996, more than 350 di~ability advocates called for a unified system of 

education that incorporates all students intb the·visionofIDEA. ~CD's 1996 report, Achieving. 

Independence, presents ~he outline ofa syJiem in which every child, with or without a disability, . 
, 

'. has an individualized educational program and access to the educational serVices she or he needs 

to learn effectively. IDEA is'a bridge to b~ilding a unified educational system responsive t~ the 

needs ofall children. · 

IDEA mandates that school systems respond to the needs ofindividual children with 

disabilities, making education accesSlbl~ tol th~: n~ ~atter how severe th~r impairments. . . 

Teachers today know that education bulored to mdlVldual needs and learrung styles can make all 

the difference in the quality. of a child's leJrung, ~hether or not he or she has a disability. Very 

feV! public schools consistently and effeCtiJely deliver this individualized approach for all children.' 
I· '. . 

Accordingly, many children fall through the cracks, as performance on achievement tests across 

the nation attests. Alternatives to tradition~ publ~c education such .as charter and private schools, 

as well as political calls for vouchers, indic~te growing public dissatisfaction with schools that do 

not educate all children effectively. IDEA balls for a responsive public education system that 

meets the individualleaming needs of studtnts with ~ilities. It also contai~ a blueprint for the. 

future ofpublic education - where no child is left behind, and all children have an equal 

opportunity to learn .the skills they need to fulfill their dreams. 
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Introduction 

· Background of this Report 

In '1996, NCD con~ened a diverse group of more than 350 disability community leaders 

· from across the country at a National Summit on Disability ~olicy to develop recommendations 

for eleven disability policy areas. In the NCD report on the proceedings, Achieving 

Independence: The Challenge/or the 21st Century, the need for enforcement of existing.civil 
, . 

rights laws was listed first among the Summit's overarching themes: 

While [they are].awa:.:e ~fthe dedicated commitment ofoffidals and employees at 

federal enforcement agencies, virtually every policy working group at the Summit 

discussed the need for greater enforcement ofexistirig law. The lack ofadequate 
, . 

resources dedicated to . enforcement. limits the impact of disability'laws. I 

In their final recommendatio~s, Summit participants urged the Congress and,the President 
'. '" .' . .' , ' ' 

"to take action to ensure that all civil rights laws affecting individuals.with disabilities are more . 

· vigorously upheld, implemented arid enforced,"2 and recommended that the National Cou1}cil on 

Disability (NCD): 

. work with [the responsible] federal agencies to develop stnitegies for greater enforcement 

of existing disability civil righ~s laws "consistent with the philosophy of the ... ADA:; ; and 

continue working "toward eliniination ofcontradictory laws, regulations and programs
'.' . " 

[and].,. promote coordination and commonality of goals across agencies.,,3 
" " .. 

NCD responded to these directives with a requestior proposals (RFP) to assess the 

federal government's compliance, enforcement and public information efforts for the Americans 

with Disabilities Act (ADA), Part B of the Individuals with Dlsabilities'Education Act (IDEA), the 

Fair Housing Act [with 1988', AmendmentsJ (FHAA), and the Air Carrier Access Act (ACAA). 
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, " ' . I ' " , ' 
NCD selected the Disability RightsEducat~on and Defense Fund'(D;REDF) to ,assess and report 

on federal enforcement of each ofthe ,four Ilaws. ' 

Prior to the 1996 su~t, NCD h~6 commissioned a number of reports on'th~ 
• ! 

implementation of-IDEA and its impact oDlchildren with disabilities going back to the 1980's. 

These studies presented statistical and qualitative findings on State and local implementation of 

IDEA from formal'research projects, scholkrly publications, testimony from grassroots heann'gs, 

and input from national and state'level advbcacy organizations. The statutory framework ofIi>EA 

envisioned States as the primary imPlemenrrs ofIDEA. to ensure the protections ofthe law for 

children with disabilities~ Yet the findings in some ofthes~ reports suggested States were falling 

far short of meeting their responsibilities~ 

At the Summit, members ofthe edJcation policy working group had summarized the state " " I " '. 
ofenforcement of IDEA and other civil rights laws related to education as follows:" ' I ' ' , ' ,'. 

Despite progress in the last decade in educating students with disabilities, current 

federal and state laws have failed td ensure the delivery ofa free and appropriate 

, public education for too ~any ~tudbnts with disabilities. Students with disabilities 

often still find themselves in forced land inappropriate isolation,separated from " , 

their nondisabledpeers. In other si~ations, students withdisabiiities are in regular 

classrooms with teachers with litt;e I~r no training in how to educate students with'· 

disabilities and without the supports they need. Lack ofaccountability, poor ' 

enforcement and systemic barriers Jave robbed too many students of their ' 

educational rights and opportunitiei and have produced a separate system of' 

education for students with' disabiliiies rather than one unified system that ensures' 

full and equal physical, programmaiicand communication access for all students. ' 

Parents and students across the coJ~try express a high level of frustratiqn with the, 

continued barriers they face to full Jarticipation and effective i~struction.4 
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" '. 

In addition, the National Parent Network on Disabilities (NPND), the Disability Rights, 

Education and Defense Fund (DREDF), and the National Association of Protection and, 

Advocacy Systems (NAPAS) have reported numerous situations where parents have been unable 

to secure appropriate educational services for their children., DREDF and NAPAS have' 
.' . , , 

represented suchpaients and families in court.' Year after year their dockets'have been replete 

with~ases wh~re students have not received the free appropriate public ~ducation' in the least 

restrictive 'environment that thelaw'envisions. Complaints and due process hearings have been 

pu~sued by parents in every State irithe country'in hopes ofensuring that the promise ofthe law', ' 

will beco~e'a reality for their children. (Appendix B provid~s a list ofobstacles fac~d by students 

,with disabilities and their families which were intended to be addressed by IDEA) Problenls in all 

of these areas persist today. 

The mandate of the 1996 Summit and iheabove findings led to this study which focuses 

the'Department ofEdueation's r~les,policies and procedures'related to enforcement and their . ".' 

impact on States' implementation'and compliance with IDEA. 
. .' . ! 

Purpose of This Report 
, , 

This report focuses primarily on the erlforcement mechanism, policies and activities of the 
. " .' , 

Department ofEducation in relation to IDEA. Due'to its integral relationship to enforcement, our 

researchers carefully evaluated the DoED compliance monitoring system in'effect at the time our, 

research was conducted, However, after the major research for the, report had been completed, 
, • , >' • " • .. .' •• 

the Department began implementing a: new continuous improvement monitoring system in the fall 

of 1998. Unless stated otherwise, the findings in this report on DoED's compliance monitoring 

pertain to the old' system. The new monitoring syster,nhas many similaritiesto the old, but 

',' introduces neW elemen,ts that deserve to be evaluated on their own ~eritin a later study. 

'. ." .' 

The report examines the relationship between the Department ofEducation and the, 

'Department ofJustice (D01) with respect to shared enforcement responsibilityfor'IDEA. It also' 
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assesses the selected technica1 assistance and p~blic information materials developed or funded by 

the DOED and other agencies which are inJended for'students with disabilities, their families and' 
. . .' I 	 . 

advocates. Specific areas ofassessment include: 

• 	 effecti~eness of thO State morutojg and corrective action processes in ensuring 
compliance with IDEA; . I ' . . . . ..... 

.' 	 utilization of sanctions for noncompliant States and the effect of such sanctions in bringing 
about compliance; . , ' I.'. ..' '. . 

• 	 utilization ofhigh risk status, com~liance agreements and specia1 conditions as 
enforcement mechanisms; '. I . '. ". . .. 

• 	 utilization and effectiveness' ofthe' process' for complaints; 
. 	 . I 

• 	 utilization of litigation to enforce the law; 

• 	 collaboration with the Department ofJustice in enforcing IDEA; . 

• 	 utilization of the Section 504 (Rehabilitation Act of 1973) complaint process for 
addressing IDEA/504 complaints; I ..... . '. . . 

• 	 perspectives of parents, the Consortium for Citizens with Disabilities, State special 
education directors and other stak:~holders in relation to IDEA enforcement,' . . 	 I 

• 	 leadership effectiveness ofDoED in ensuring compliance with the law and addressing , . 
. obstacles encountered in eqsuring ron-discrimination against students with disabilities in 
elementary and secondary education; and 

. I 
. . 

• '. quality and availability ofpublicinf0rmatiOli to students with disabilities, their families and 
advocates on the provisions ofIDEA. 

Report Structure 

This report is presented in nine parts. Part I, "The Law, the CompliancelEnforcement 
. '. ·.1, .' . . " . . 

Scheme and the Context," considers the development of the original law, the Education of the 
'. .1·" 	 .'. . . . 

Handicapped Act, and its evolution over the last 24 years. It describes the past.and current need 

for the law and its regulations, the basic rUirements ofthe law and thO issues raised by the 1997 

reauthorization. It presents a summary ofthe statutory framework for IDEA'enforcement, and 
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gives a brief overview of the Department'sformal enforcement activity. Finally, it discusses the 
e, 

role of parent advocacy in driving enforcement throughout the last two . decades. 

Part IT, "Grassroots Perspectives on Noncompliance and Federal Enforcement of IDEA," 

discusses the experiences and perspectives of students with· disabilities, their families and· 

· advocates on enforcement. 

Part ill, "The Roh~ of the Department ofEducation," describes the compliance/ 


enforcement scheme for IDEA and how th~ Department is organized in termsof IDEA. 


responsibilities and functions. It also addresses the Department's relationship with the Department 


ofJustice. It offers findings and recommendations ·related to the Department'.s organizational. 


stmcture. 


Part IV, "Grant Administration, Compliance Monitoring, Complaint Handling and 
.Enforcement Functions/' describes the processes in place within the Department'ofEducation , 


that are intended to carry out these functions and the extent to which they are utilized. This part 

. .. .' , 

includes·a discussion of the grant-making, oversight (including federal monitoring and complaint 

processe's) an~ enforcement activities related to IDEA. It offe~ a description of the ,funding 

· vehicles, monitoring activities, compl~nt handling functions and enfor~ement activities ofthe . . 

· Department. An in...depth analysis ofthe 50 most recent monitoring reports issued by the Office of 

SpecialEducation (OSEP) is also presented, as is a summary of the noncompliance findings 


throughout the country. Appendix G provides a State-by-State summary ofnoncompliance 

. . 

.' findings from the most recent morutoring reports. In·addition, an analysis of Stat~ fin~ings 

addresses the.extent to which States that are out-of-compliance come into compliance over time, 
. . 

Various perspectives 6n the impact of complian~e:monitoring are discussed. Findings and 


recommendations are provided f<?llowing the .major sections <;>fthis·part. 
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Part V, "Analysis of Annual ROpO+S to c.;ngress 1978-1998,· C<!nsiders how the 

Department ofEducation has described it~ monitoring/compliance functions over time and how it 

has presented its monitoring/compliance rbsults. Findings and recotrirnendations are presented. 

Part VI, "IDEA Litigation Challe!ng State Monitoring Systems,:' summarizes three 

cases in which States have developed new approaches to compliance monitoring that. are now 

being tested. Findings and recOmmendations are offered. 
" " .."" I 

Part VII, "The Department of Justice and Litigation,"· describes the functions of the· 

Department of Justice in rf:?lation to IDEA and provides a list ofIDEA litigation that the 

Department has been involved in since the enactment of the law in 1975. Findings and 

recommendations are offered. 

Part VIII, "Technical Assistance and Public Information for Students with Disabilities, 

Their Families and Advocates/' reviews thb technical assistance and public information materials 

the 'Department ofEducmion funds or Prol,l'des to these target audiences. Findings and 

recommendations are offered. . .. . '. '. . '. 

'. " i " . . , 

Part IX, "Summary and Conclusio~s," completes the. report with a summary"of the study 

and our conclusions. 

Scope of the Report 

While this report addresses federal enforcement of IDEA carried out by DoED, it does not 

cover several significant aspectsofimplerpentation or enforcement. Specifically, it does not . 

analyze due process procedures and privatb litigation, which are "important IDEA enforcement 

mechanisms available to students~ parents ~nd families: except as they relate to the rederal 

enforcement mechanism. The report does ~ot specifically.assess the States' performance in 

·enforcing the requirements of mEA with 16cal education agencies (LEA), though itdis~~sses 
related findings published in the Departmeht ofEducation's monitoring reports. N()r does the 

. " 

20 



Federal Enforcement of Individuals witb Disabilities Education Act- 11/1i99 Final Draft 

. report attempt to assess the individual State complaint systems that are required to be available to . . .' 	 . 

parents in each State. This report also does not address the activities of the federally funded 
, '-, 	 . • I. 

proteCtion and advocacy systems (P&A's} inrepresenting thous~ds ofparents in IDEA 

administrative procedures and litigation every year and in every State,S though it briefly discusses 
'-	 ''. 

P&A's techrlical assistance activities. 

This report briefly examines the overlapping enforcement within the Department of 


Education of IDEA, ADA Title IT and Section 504 ofthe Rehabilitation Act. Data about 

. ,',' I ' . . 

complaints received under Title IT and Section 504 were collected and analyzed, and the findings 

appear in Appendix 1. However;' a full examination ,of federal enforcement ofeducation-related ' 

Title II and Section 504 requirements is beyond the scope ofthis report. 

Researcb Approacb 

IDEA enforcement activities are'considered from two perspectives; The whole agency 


approach examines the effectiveness ,of the DoED and all its components in achieving the 

, 	 , 

enforcement objectives for which it is responsible'. The whole law approac~ considers the overall 

effectiveness ofDoED's external coordination and collaboration (i.e. inter-agency,. with private 

organizations and with other levels ofgovernnient) in achieving the enfor~ement o,bjectives of the 

law. 

. Researcb Activities 

The, research activities for this study included the following: 

• 	 identifying the functions a:nd organizational components offed~ral enforcement activities 
in the U.S. Department of Education; , . 

• 	 identifYing, collecting and analyzing material related to IDEA compliance moniioring and 
enforcement including the most recent monitoring reports for,all States; all monitoring 
reports and corrective action plans in the possession of the Department ofEducation for 

.' six States (Oregon, Texas, Califorrua, Vermont, New York and Illinois); enforcement and 
complianc,ecorrespondencebetween the. DoED and States; . 

" ' 	 " . " , 
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• 	 collecting and analyzing informatiln related to State applications for IDEA Part B funding 
and enforcement activities that hate flo~ed from that application process;. . 

• 	 collecting information related to the general complaint process and the Secretarial reView 
process in DoED's Office ofSpecial Education Programs (OSEP); . 

• 	 collecting and analyzing Section 504 complaint data from the DoED' s Office for Civil 
Rights (OCR);.. . 

• 	 collecting and analyzing annual re~orts to Congress and the President on IDEA from 
1978-1998 to gain a historical perspective ofhow the federal monitoring and enforcement' 
role is depicted for the public ove;' time; . 

• 	 identifying,. collecting and analyziJg imormation on DoED's IDEA public information 
activities; '1,. ' . . 

• 	 conducting interviews with the responsible agency staff to understand the monitoring 
process and departmental functioning in relation to enforcement;' . 

• 	 conducting interviews with staff iQ the Department ofJustice responsible for IDEA 
litigation and gathering information about that litigation; 

• 	 analyzing interactions and interrelationships ofenforcement functions and their net impact· 
in addressing noncompliance; I . '.' 

• 	 reviewing and evaluation of overall enforcement operations in light of the requirements, 
legislative history and judicial inteh>retations ofthe law; . 

• 	 identifying issues and areas for im~rovement in the enforcement mechanisms and 
operations (i.e. gaps, duplication~ i~verlaps, inconsistencies and inadequacies); , 

• 	 conducting interviews with parents, advocates and a representative of State directors of 
special education to discern their ~ews offederal monitoring and enforcement of IDEA; 

• 	 deriving conclusions and devetopibg recommendations for the entire analysis; and' 

• 	 consulting with stakeholder consJltants on key findings and recommendations. 

In summary, this report is intendeo to provide a picture of the status ofthe enforcement 

mechanism, including monitoring related to IDEA in the federal government. It also presents an 
, 	 , 

overview ofthe technical assistance information available to parents and families of children with 
, 	 I,' . 

disabilities that is funded by the federal g6vemment. The report considers how monitoring and 
i' 
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enforcement activities have betm carried out since the law's inception in 1975, and provides 

recommendations for improVing federal cOlllpliance and enforcement efforts. 
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I. The Law, the complianlce/EnfOrcementSch~me a~d the Context 
" , I" " . , ' 

A. Introduction 

In enacting P.L. 94-142, the Education for All Handicapped Children Act, of 1975 (later " I " ,. . 
renamed the Individuals with Disabilities Education Act or "IDEA,,6), Congress sought to end the 

long history of segregation and exclusion ofchildren with disabilities from the American public 

school system. In the last three decades, this landmark legislation has yielded great progress in 

securing the educational rights ofover 5 Aumon children with disabilities. Despite controversies 

in implementation, the law's assurance th~t'a free appropriate public education must be available 
, ,J ' " . ' 

to all students with disabilities, no matter how significant their disability, has become ahallmark of 

education policy in the United States. 
'., . . . ' 

, IDEA"s mandates are complemented by two other key disability rights statutes, Section 

504 of the Rehabilitation Actof.I973," ,Iahd Title Ii ofthe Am~cans' with Disabilities Act.s ' 

. Together, these three laws form the non-discrimination framework for children With disabilities in 

public schools. IDEA applies to States Jrecipients offederal grants to be used in providi~garid 
administering special education for children with disabilities; Section 504 applies to all entities, 

including schools,' that recejve federal' fun~s. Public school systems must c~mply with'the ADA in 

all of their ,services, programs,or activitiJs (readily accessible to and usable by individuals with 

disabilities), including those that are op~n to parents or to the pUblic.9 Both IDEA and Section 

504 require schools to make a free appropriate public education ("F APE") available to every child . . 
with it disability -- regardless of the nature ,or severity ofthe disability -- in the least restrictive. ' 

environment ("LRE"). (See discussion b~low for further definition of FAP~ and LRE.) , 

In enacting these laws, Congress ittempted to address the longstanding discrimination 

,faced by children with disabilities in the U.S; They have faced the same obstacles to full 

p~icipation in public education as have ~ther minority groups seeking to ensure their rights. 

24 




. Federal Enforcement of Individuals with Disabilities Education Act - 11/1/99 Final Draft , . 

Introducing a bill on January 20,1972 to protect the civil rights of people with disabilities, 
. . . 

Senator Humphrey told the Senate: 
". 

"1 introduce...a bilL.toinsure equal ~pportunities for the handicapped by prohibiting 

needless discrimination in programs receiving federal financial assistance.'..; 

The time has come when we can no longer tolerate the in~sibility ofthe handicappe~ in, 
. . . ". . 
America... These people have the right to live, to, work to the best oftheir ability -- to 

. . 

know the dignity to which every human being is entitled. But too often w~ keep children . 
, . 

whom we regard as 'different' or ~ 'disturbing influ.ence' out. ofour schools and 

communitY activities altogether... Where isthe cost-:effectiveness in consignmg them to ...· 
~ . . .' . 

'terminal' care iri an institution?"lo' . 

Senator Humphrey told Congress, ~'[M]ore t~an one million children are denied entry into 

public schools, even to participate in special classes.",Before special education became available, 

children with disabilities were routinely warehou~ed in institutions, and ifthey were provided any 

education at all, it was o'ften iriferior.and in separate facilitiesapart from their peers without 
,.' I 

. disabilities. ll Children with disabilities were often considered uneduc~~le, disruptive and their· . 

presence disturbing to children and adults in the school community.
, , 

. Bytheear]y 1970's, parents ofchildren with disabilities in 26States had initiated' litigation 

asserting their children's right to attend public schools under the 14th amendment of the U.S .. 

ConstitUtion and the same equal protection arguments used on behalfof the African American 

school children in Brown v. Board ofEducationl2 in' 1954: Two ofthese cases, Pennsylvarria Aid 

to Retarded Citizens (PARC) v. Commonwealth ofPennsylvania and Mills v. D.C. Board of 
. . . 

Educati6n13
, resulted in conse~t decrees that outlined the basic constitutional principles' of the 

right to an· appropriate education in the least restrictive environment for all children with 

disabilities and ~he pr~cedural scheme that would later become federal law. Finally, in 1975, . 
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. recOgnizing that the problOIll required a Jtional solutio,;, Congress pa;'ed the Education for All 

Handicapped Children Act. 

Throughout the history ofthe struggle for' equal educational rights, the parents ofchildren 

with disabilities have fueled and guided sp~cial education refonn. In 1981'; 6 years after enactment 
.' . . i." . '. . ". .' 

ofIDEA, the following letter was written bya parent to express her view 6n the prevalent 
. . , .' 

practice of segregating children with disabilities in separate "handicapped-o~y" classes and 
: ',.' . . 

schools'despite the Act's mandate that requires placement in the least restrictive environment: 

We are the parents of ChilL attending Cameron School for Physically 


. Handicapped' st~dents in EI Ce~tJ, California, in the :ruchmond Unified School District. 
, . .. I . '. .' 
j • ., • 

For all our children's school lives, they have had little or no opportunity to interact with. 
their nondisabled p~rs. '. I ' '. . . '.' '. . ......... ',' .' 

. I , • 

Segregated education is but another fonn of institutionalization which we view as 
. . 'j . '. . .' . 

extremely detri~ental to the growth' and development ofdisabled and nondisabled children 

illike. 14 

',' .' -I It '.' " . , 

The asserted reasons for segregatiAg children with disabilities in educational settings ~-
" . '. I ,..... .' . . 

· that a wheelchair isa· fire haiard, that a child's IQrenders heruneducable, and the like -- do not .. 
· . .... I. .' '.... .' 

reveal the true basis for excludingthem. The true basis is the expectation that the children will'. . '.' 'I, . . , .. 
become dependent adults, unable to contribute to society. This view makes their childhood. 

education seem futile - they will be. depeJdent no matter how good their education, Compounded 
, . .:' ~ , .' . 

by widespread discrimination, i~ccessiblebuildings, inaccessible transportation, and lack of 

· adequate support services; these stereotyp~s had severely restricted options available to children 

and adults with disabilities. and' promoted Jegregated andiriferior e~uca~ion.15 . 

The i~erent ineqUality of separateieducation and the. pennanent damage which it inflicts •.. 

were recognized by the S~preme Court in IBrown v. Board ofEducation. In this unanimous 

decision, Chief Justice Warren wrote: 
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"To separate [chndren] from others ofsimilar age and qualifications solely because, 

,oftheir race generates a feeling ofinferiority as to their status in the commimity .that may 

affect their hearts and minds in a way unlikely ever tobe undone ... 

We conclude that in the field ofpublic education, the d~ctrine of 'separate but 
" " , ",#, • , 

, equal' has no place: Separate educational facilities are inherently unequal."16 , 

Further, he vimte" p~blic education prepares child~en for economic. and 'social participation 

, in society: 

"[Education] isa prmcipal instrument forawaIceningthe child'to cultural'values, in ' 

preparing him for later: ..training, and in helping him'to adjus~ nonnally to his environment. 

It is doubtfulthataIiychilci m~y reasonably be expectedio succeed in 'life ifhe is' denied 

,the opportunity ofan education."l7 

Education prepares chiidrenfor their adultmles. ExpeCting chlldren with disabilities to 
" ;" , 

remain de~end,ent throughoutth~ir lives, at least untifi 975, w~ our national policy. State 

governments and local sChools routinely exclude~ them from public education entirely; , 

warehoused them in' institutions, and provided them with. inferior and, sepatate education. Even 

when,a childwi~h a disability re~ived sufficient elementary and secondary edu¢ation to proceed' 

to college, higher equcational opportunities often remained limited by low exp,ectations offuture 

adult roles. 

, ' 

,B. 'Basic Requiremellts of IDEA 

, IDEA i~ a complex statute, divided irit~ Parts A,B, 'Cand D. Part A contains general 
" . ; • ,)I" •• ' -, • " 

provisions including the findings and purposes ofth~ law, the goals for the law and definitions of 
, ., . ' . . 

'tenns'used throughout the Act. It also clarifies th~procedures regarding the U.S. Department of 

Education's lise ofpolicy letters and other correspondence, Part fI, "ASsi'stance for Education of 

, , All Children vnth Disabilities" 'describes ho~ the federal goveriunent will assist the States in 
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carrying out the purpo;es oftbe Act, the !..ponsibilities of the State education agencies (SEAs) 

to supervise and monitor implementation, and how the SEAs and local education agencies (LEA) 

must make available a free appropriate' public education to students with disabilities ages 3 

through 21. Part B lays out the basic righ~s and responsibilities of children 'with disabilities and 

their parents. Part C, "Infants and ToddlJrs with Disabilities," describes the program for 

addressing the needs of infants and toddle~s ages birth to 3 years old. Part D, ''National ActiVities ' 
I .' . 

to Improve ,Education of Children with Disabilities," authorizes discretionary programs related to 

state improvement (i.e., for improving teabher preparation andcredentialingor improving results 

for children with disabilities in geographic areas ofgreatest need). This report. focuses primarily 
'. . . . . 

on Department ofEducation enforcement ofPart ~. 

IDEA sets forth a comprehensive scheme for ensuring two basic substantive rights of 

eligible children with disabilities: 18 (1) the' kght to a free approp'riate public education; and (2) the 

right to that education iri the least restric+e enviro~~t. The body O.fthe law .delineates a . 


procedural framework to ensure these two substantive nghts. Appendix C provides an overvtew 


of the basic rights and requirements: (1) Jee appropriate public education (FAPE); (2) least ' 


restrictive environment (LRE); (3) parent bd student rights;(4) child-find; (5) evaluation 

. procedures; (6) individualized education p~ogram (IEP); and· (7) procedural safeguards. Three of 
, . . I ' 

those requirements -- F APE, LRE and IEP-- are briefly described below., " 

IDEA defines FAPE as special ed1ation and related services which meet the standards.of 

, the State education agency and are provid~d at public expense. These include appropriate . , 

preschool, elementary school and seconda~ school ~ducation. The education is to be provided in 

accordance with the child's individualized leducation program, IEP, .as de";ribed below. FAPE, 

for each child, is defined by that student' s ~P. . 
, ' ." . 

IDEA mandates that students with disabilities be offered with special education' and , 

related services in the least restrictive environment appropriate for the individual child with a 

, disability. Least restrictive environment is ~hat environment which' provid~s for maximum' 
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· 'interaction with non-disabled children consistent with the child~s needs. This is the key 

substantive right ofchildren with disabilities under IDEA and is often considered the linchpin of 
. ' 

IDEA. It is sometimes caned the '~integration m~ndate." Every step ~way from the regular . 

classroom must be accompanied bya compelling educational rationale, iO light of the law's 

preference for educating children with disabilities in the regular classroom alongside their non

· djsabled peers. 

The IEP is the centerpiece pfIDEA. Parents use this tool to' ensure that an appropriate 

program is developed to meet their child's unique needs. The IEP is a written statement that must 

·contain speCific information about the child's educational needs, levels ofperformance, annual 

goals, short~term objectives and special education and related services' and supplementary aids and 

. . services to be 'provided to the child. TheIEP must expiain the extent to which the child will not 

participate with noh-disabled children in regular classes, and include, among other elements,a . ~'. .. 

statement of the child's.transition ~eeds beginning when the child re~ches age 14 and a statement 

ofhow the child's progress toward annual,goals will be measured., The IEP is developed, 

reviewed and revised duringme¢ngs which include,a representative ofthe school or age~cy, the 
.' . . . . '. ",' .' ~ . .,' ," 

child's teacher, the child's parents, the child (if appropriate) and other individuals who have 
, • ' f" ~ 

, knowl~dge or special expertise at the reques~ ofthe parent or education agency'. 
, .". . , 

C. Scope of IDEA 

IDEA and the corresponding regulations set forth a comprehensive federal commitment to 

guaranteeFAPE is made available in the least'restrictive environment to each child with a 

disability regardless ofthe nature or severity of the child's disability. The stat:ute and regulations 

bind every State that recei~es federal funds under IDEA:U~der the law;OSEP is charged With 
.: ~ 

ensuring implementation ofthe law through monitoring and enforcement activities. Within each 

State, IDEA applies to many overlapping entities, i~cluding but not limited to the following: the 

State educati~n agency, all poHtical subdivisions involved in the education ofchildren with 

. disabilities, loqal and intermediate educational agencies, . other State agencies such as departments.. , '. . . 
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, of mental health which provide educationlllY related services to children with disabilities, State 

schools for deaf and blind children, and State correctional facilities. ' .' ' 

.• IDEA binds all public agencies tJt receive "direct ofdelegated authority to provide 


special education and related servicesin ~. State that receives funds under Part B,"even if an . 

I . '. 

; agency receives no federal funds under Part B.Ill Further, any public agency that refers a child to a 
! 

private program must ensure that the child's rights are protected in that setting.20 

The State educational a~ricy (sEl) in a given State has the ultimate responsibility for 


educating children with disabilities in that State. However, SEAs and . school districts which 


cannot provide all related services or special education classes may contract with other 


. organizations. Also, they,may enter interakency agreements with other agencies -- a State 

department of health, for example -- to prbvide certainservi~es6n a state-wide basis. Interagency 

agreements spell out several things -- eac~ agency's responsibility, the methods of payment, etc .. 

D. Legislative History 

Congress first enacted IDEA in 19~5 as "the Education for All Handicapped Children 

Act" ("EHA"), P.L. 94-142.21 The law was intended to address numerous well-documented 

problems facing ~hildren with disabilities' fhiCh are detailed in Appendix B.' EHA guaranteed all 

children with disabilities, ages 3 through 2
1

1,. the right to FAPE in theLRE consistent with that 

goal. The first regulations implementing tHe EHA went into'effect in 1977, adding requir~ments 
sUch as time lines for due process procedJres. Although Congress has amended IDEA several 

times since 1975, most key provisions ha+ not changed. Hence, current policy is guided by case· 

law interpreting statutory provisions from ithe various versions ofIDEA. 

. Early in his admini~tration, Preside~t Reagan target~dIDEA for'deregulation. After 

issuing draft changes to the IDEA regulati6ns, the administration encountered tremendous 

opposition in hearingscondiJcted by the ~bp~ment ofEducation (DoED) and in the extensive 
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media attention they garnered. Whenopponents of the draft changes sent 30,000 letters to. the 

White House, the Reagan Administration decided to leave the regulations in place. 

In 1986, Congress enacted the Handicapped Children's Protection Act ("HCPA") in 


response to the Smith v.' Robinson22 Supreme Court decision. Among other things, HCPA added 

. . , " " " 

·an attorney fee provision to IDEA, bringing special education up to par with other civil rights 

statutes and allowing parents who prevail in due process hearings and court to be reimbursed for 

their attorneys' fees. Also in the mid 1980's, Congress added an early interVention program for 

infants and toddlers and. their families known as Part H. 

In 1999; Congress ,amended the . statute and crafted the statutory name used. in this report 
, '". .. 
~ "the Individuals with Disabilities Education Act," or "IDEA." The;regulationswere 

'correspondin~ly changed to reflect the' statutory changes. Substantively, the 1990 changes were 

minimal.' Among the changes were the addition of separate categories for autism and traumatic 

brain injury, and the addition of transition services t9 the IEP requirements for children 16 years 

old and up, or younger if appropriate, who ~re preparing to leave school because ofgraduation or . 

age.23 . 

E. Reauthorization of IDEA 1997 

Shortly after 1990, two issues fueled special education ch~ges: inclusion ofchildren with· 
. . 

disabilities,into regular classrooms, and school violence. In the late 1980's and early 1990's, 

several court deci~ions led to an increase in the integration or inclusion of children with disabilities 

into regular classes and schools?4 These inclusion cases strongly affirmed the preference in the . 

law for educating children with disabilities in regular classes with suppprt services, alongside their 

nondisabled peers. Around this same time period, several notorious incidents ofschool violence 

occurred in various parts :of the ~ountrY. In response to the increased integration of children with 

disabilities into regular public' schools and c1assrooms~· some bi~med these children for the increase 

. in disruptive and violent behavior·in schools, despite the lack ofany data substantiating that they 
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were involved in these incidents. APrOmitent teachers' union and school board organization 

subsequently lobbied Congress to revisit the ,issues of integration, disruption and discipline. Some 

members ofCongress responded by propdsing substantial changes to IDEA during the proce'ss 6f 

reauthorizing the law in the early and mid iI990's. Parents and advocates for children with 

disabilities .viewed these proposed change~' very ne~ativelY and deeply resented what they , 

'considered the,"scapegoating" '6f children lwith disabilities. To the credit of the current ',' 
i ' , 

administration, both the president and the Department ofEducation continuous resisted pressure ' 

from members of Cong~ess and powerfullbbbying interests to compromise 'the inte~t ofIDEA to ' 
.. '. . " 

ensure F APE for every child. 
. . . " ' 

. . . , 

, .Judith E.Heumann, Assistant Secretary of the Office of Specia,J Education and ' 

Rehabilit3:tive Services Within the DepaJent ofEducation (OSERS), J,llade,every effort to 

redirect the d~bate' into positive change anh' impro~ing results for children with disabilities. 

However, for 'several years most ofthede~ate in Congress cOlltinued to focus on the issue of 

discipline. So'me members ofCongress wAnted to.allow teachers and schools to exclude children 

simply'for being "disruptive," whether or ~ot the schools had adequately addressed the child's 

.needs. Again, these proposals wer:e viewed: by parents as manifesting outright hostility toward 

children with disabilities and they vigorously opposed them. Special education for children with 

,disabilities in adult prisons also became a ~ntroversial point in the congressional debates as some 

members ofCongress sought to eliminate the right ofincarcerated youth to receive special' 

education services. 

, For many parent leaders, the cry during reauthorization was not for changes to IDEA but I ' , ' " , 

for full implementation and enforcement of the law. In the view ormany ofthese parents and ' 


. . , ..,"I' " . . 
. advocates, the law itself needed no improving., Rather, widespread anq pervasive noncompliance, 

with the l~w needed to b~ corrected. pare~ts were'highly critical ofDo ED and the State ' . 

departments ofeducation for failing to livelup to their enforcement responsibilities. 
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In 1997, Congress finally reauthorized IDEA in the IDEA Amendments of 1997, Public 

Law 105-17 or IDEA '97, which President Clinton signed into law on June 4, 1997. This 

reauthorization launched the second generati(;>n of statutory development. For the first time since 

1975, significant changes were made to the law while retaining its basic protections. The_ 1997 
, . 

, additions were intended to clarify, strengthen aQd provide guidance on implen,tehtation of the law . 

based on two decades ofexpenence~2' . 

The congressional statements prefacing the, amended Act describe its new emphasis on 

educational results and· improve£I quality of special education and'regular 'programs and services: 

"Improving educational results for children with disabilities is an essential element . 

ofour national. policy ofensuring·equality ofoppo'rtunity, full participation, 
. . 

independent living and economic self-suf;Iiciency for individualswi~h disabilities., 

, [T]he implementation ofthis Act has been impeded by low expectations, and an , 
insufficient focus on applying replicable research on proven methods of~eaching 

. , 

and lea~ing for children with disabilities. 

Over 20 years 'of research an~ experience has demonstrated that the education of 
" " children with disabilities can be made more effective by-

, (A) ...ensuring th~iraccess in thegenerai curriculum to the maximum 

, extent possible; 

(B), strengthening the role ofparents...; . 

. , (C) coordinating this Act With other... 'service agenc[i~s] ... and... school 

improvement efforts in order to ensure that such children benefit from such 

'efforts and that s'pecial education can become a service for such children rather 

than a place where they are sent;... 

33 



Federal Enforcement of Individuals with Disabilities Education Act - 11/1/99 Fi~al Draft 
I 

I 
(D) 'supporting high-quality; intensive professional development for all 

personnel who work with such children in order to ensure that they have 
. 'I' .' 

the skills and knowledge necessary [to teach them eifectively]."26 
! 	 . 

In keeping with these articulated porposes, several important themes are woven 

throughout the new law: 

• 	 The LRE requirements are inaintai~ed and strengthened in r.nany refer~nces to educating 

children with disabilities alongside Ichildren without' disabilities. . . . . .' . 

• 	 Children with disabilities musthaJ an opportunity tobe involved in and progressin the 

general curriculum. New IEP pro~isions reflect this emphasis.' . " 

.' 	 The rights ofparents tobe involvl in educa~onal decisions affecting their . '. .I 	 . . 
. children--including eligibility and placement decisions--are reinforced and strengthened. 

. 	 I. . 

• 	 Challenging behavior is best appro!lched proactively through the use offunctional 
• • I 	 , ' 

behavioral assessments, and positive b,ehavior strategies, interventions and supports. 

.. Children with.dis8bilities must be LUd:d in ~tate and district-wide assessment programs . 
. '. . .' I . .' ,.,. 

• 	 There is an results-basedapproachito special education; the State must establish . 
. 	 i. . 

performance goals and indicators to measure and report progress. 

• 	 State and local agencies are toenJge in System-wide capacity building,liriking student 

progress with school improvement] 

I 
'. In the area ofdiscipline, in the . spirit of compromise, some changes were made to the law 

to give school officials great~r flexibillty id dealing with children with disabilities involved with . 

weapons, ,drugs and behavior whiChcould!cause serious injury. On the other hand, schools are 

directed in IDEA ~97 more proactively to address challenging behavior problems rather than . 
'.' 	 . 
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.. '. '. 

. exCluding or punishing children With disabilities because of misbehavior, especially misbehavior· 

. caused by their disabilities. 

'. . . .

The years of controversy preceding reauthorization were marked by protracted and 


co~tentious·deb~te, grassroots organizing, co.ngressional hearings and ~volvementby every 

. . . 

conceivable "stakeholder." Nevertheless, IDEA survived an intense and prolonged period of bill 


introductions and amendments in the House. and Senate, and ofdirect and active involvement of 


organizations representing teach.ers, parents, psychologists; related serVi~e providers, local and . 


State boards. of education, . school administrators and ~~ous 'other interest groups. Tools for 


enforcement were explicitly added to the law.·The.lawthat emerged from this process was;.for 

• I, -' 

. the·most part, strengthened and revitalized. 

F. Statutory Framework for IDEi\. Enfor~ement 

1. The U.S. Department ofEducation 
. . . .~. 

The purpose of IDEA is: 
. . ' '. .' . . , . '.' 

"To assure that .children with disabilities have available to them a free appropriate 

public education that emphasizes special education and related services designed to 

meet their unique needs and..., t08.$~ist States~ localities, educational service. 

agencies and Federal agencies top,rovide for the education of all children with 

disabilities..."27 

The Office ofSpecial Ed~cation Progr~ms(OSEP) within the U.S. Department of 


Education is the principal agency charged with implementing and carrying out the Act and other 


programs and activities concerning the education ofchildren with disabilities:28. 


The Secretary ofEducation ( "Secretary") is also responsible for publishing and 

implementing regulations,29 allocating funds among the various States,30 determining eligibility for .. 
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"	funds,31 and assess,jng the adequacy of enJibility 'documents demonstrating implementation of the 

statute (i.e., policy and procedure documJnts).31 
, " 	 I' " 

, 	 , 

Additionally, the Secretary is required to assess the progress in the implementation of 

IDEA, including the effectiveness of Stat, and local efforts to provide a free appropriate public 

education to children with disabilities." I . . . . 

To underscore DoED's responsibility to morutor and enforce implementation ofthe Act, 
, 	 '.' ' I . , ' . , 

.the law clarifies DoED's authority to invoke sanctions against noncompliant States. In general, 
". 

whenever the Secretary finds: 

(A) "that there has been a failure by the State to comply substantially with any 

provisions ofthis part; or " \,', ,,' , , ' , . ',' 

(B) that there isa failure to,lomPIY with any condition or'an LEA's or State , ,I 	 ' 
, agency's eligibility... inc1uding:the terms of any agreement to achieve compliance' 

, ' ' . ' . I, 	 '. ..,' 
.' with this part within the time line specified in the agreement; . , 

. (C) the Secrelaly shall... Jhhold, in whole or in part,.any fUrther . . . I ' , ' " 
payments to the State under tl¥s part, or refer the m~tter for appropriate 

, , 

enforcement action, which may include referral to the Department of 

" Justice."34 

The reference to Withholding "in part" and referral to the Department ,of Justice were 
, ' ' .I, 	 " , 

,added to the Act in IDEA '97 to make explicit additional ,enforcement options available to DoED' 
, 	 '.. i 

in the event of noncompliance by the States. ' 
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2. State Education Agencies (SEAs) 

Within the States~ Congress placed the ultimate responsibility for reaching the goal of . 

making FAPE' available for each child with a disability with the State educational agency, stating 

that "the State educational agency is responsible for ensuring that: 

(i) 	 the requirements ofthis subchapter are met; and 

(ii) 	 ,alJ educational programs for children with disabilities in the State, including all ' 

such programs administered by any other State or local agency-

(I) 	 are under the general supervision of individuals in the State who are 
, 	 , 

responsible for educational' programs for children with disabilities; and " 

'(II) meet the educational standards of the State educational agency.,,35 

To be eligible for federal fundsto assist with the education ofchildreilwith disabilities the, 
,. . 

SEA must submit documentationto the U.S. Department ofEducation for approval, detailing the , 
, 	 ' , 

State's policies and: procedures assuring compliance. Once approved, new submissions to DoED, 

are required only when changes to a State or federal law, policy or procedures impact the 

, approved policies and procedures. In part,these documents must demonstrate the State's 
, , 	 ' 

assurance that: 

"[A] free appropriate' public' education is available to all children with disabilities 

residing in the State between ages3 and 21, inclusive.. :"J6 

"To the maximum extent appropriate, children with 'disabilities... are educated 

with children,who are not disabled, and special classes, separate schooling, or other 

removal of children with disabilitie~ from the regular educational ,environment occurs only 

when the nature or severity of the disability ofa child is such that education in regular 
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, classes with the use of sUPPlemen~ary aids and services cannot be achieyecl ' 

satisfactorily.,,37 

, , "Children with ~isabi1ities and their parents are afforded the procedural safeguards 

required by Section 1415 of this [~ct]. ,,38
I, ' , " 

Additionally, the SEA' seligibility ~ocuments must show (1) that funds received under 
, I, ' , 

IDEA will be expended in accordance with provisions ofthe Act;39, (2) that the State has,a 
, ',t ' " 

comprehensive system ofpersonnel development designed to ensure an adequate supply of ' . I ' , 

qualified'special education, regular education and related services personnel,40 how,the State , 

acquires and disseminates to teachers, ad~nistrators, school'board members and related services. 
. ..,. . i' , ' , 

personnel, significant knowledge derived from educational sources, 41, and how the State,' where' 

appropriate, adopts promising educational practices, materials and technology;42 and (3) that the 
I '. ' . 

SEA regularly evaluates the effectiveness ofIDEA programs and services in meeting the 


educational needs ofchildren'with disabilit~es.43 . . " 


'\ ' 

3. Local Education Agencies (LEA), , " " " " , , 
, , . , . ,I' " , " " " " 
In order to receive IDEA funding from the SEA, a local education agency ("LEA") must 

" I . 
demonstrate eligibility to the SEA.44 The LFA is required to provide assurance to the SEA that 

policies and procedures are established and administered in accordance with the SEA's ' , 

responsibilities out1in~ in the law.4s Thus, ~n LEA, as a recipient of federal funds, must provide 

assurance that' all children with disabilities residing within its jurisdiction will be identified, located 

and evaluated for special education and rel~ted services and that all children in the district are , 

provided F APE in the LRE.46 

, ' IIi the event that an LEA fails to COrply with IDEA requirements, the SEA "shall reduce' 

or not provide further payments to the LEA,... until the SEA is satisfied that the LEA ... is ' ' 

, complying with that requirement."47 Furth~nnore, ifthe SEA detenninesthat the LEA is "unable 

. to establish and maintainprogra":ls offree Jpp~opriate public education that meet the 
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requirements of the Act," it must use the fund~ that would otherwise go to the LEA to provide' 

the necessary services directly to the children with disabilities. 48 

. IDEA's implementing regulations also require SEAs to adop~ procedures for filing, 

investigating and resolving complaints, including a de~ermination ofwhetherioEArequireme~ts 

were violated and procedures for ensuring effective implementation of the SEA's final written 

d~cision. 49 

G~ A Brief Overview of Formal Federal Enforcement Action 
. . '. 

in the 24 year history ofiDEA, the federal government has taken few formal enforcement 

, actions to address State noncompliance, with IDEA It exercised its authority only once'tq.' . . ,. ' .' " 

withhold IDEA funds to address noncompliance by a State (Virginia, 1996): The issue in the 
., '. 

Virginia case was the State's pqlicy permitting cessation ofall educational services for childr~ri 
'. . . , " 

with disabilities who were suspended or expelled . .oSEP p,olicy was that cessation of services is ' 

not permitted under IDEA Cessation ofservices means that students no longer receive any", 

education or t'elated services from the education system, not even hoine instruction. so 

, ' 

The U.S. Secretary ofEducation ruled that Virginia'S entire annual IDEA grant -- $60 

million -"" could be Withheld based on the State's refusal to' provide F APE to ,suspended or 

expelled children. Virginia appealed the Secretary's decision in federal couri~ The Fourth Circuit 
'. 

Panel agreed with OSEP that Virginia's policy was in violation ofIDEA. Virginia appealed this ' 

ruling to the full Fourth Circuit Court of Appeals sitting en baric, which'reversed the,'circuit court 

panel decision on'this issue. However, Virginia permanently lost thi~ debate when Congress ' 

'subsequently amended IDEA with a "no cessation ofservices" requireinent. 51 Under this current 

rule, school districts must proyi,de F APE to children withdisabi1itie~ even during suspension or 
. ' . ~ . ' .. . " , , 

after expulsion. 52 

,,'In a less dramatic ways,OSEP secured changes in State operations throu&hnegotiati~n:s, 
. . . . 

over State 'plan 'or policy and procedures documentation approval. For example, in19~0, OSEP's ' 
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. predecessor, the Bureau ofEducation for ihe Handicapped (BEH) delayed plan approval in 

California because policies and procedure~ regarding occupational therapy and physical therapy . 
! ' , 

related services and the State's complaint process were out ofcompliance with the law. This 

delay was spurred on by an organized gra~;roots parent complaint strategy in California. As a ' 

result, California's Department ofEducati6n made substantial changes in thenoncompliantareas: 
, . I, . . . 

More recently, as discussed lateri~ this report, OSEP made detenninations of high risk 

status and/or applied requirements for co~pliance agreements to six different States/entities .. In 

order to address persistent noncompliancelwith Part B ofIDEA, Puerto Rico was and California, 

New Jersey, Pennsylvania, the Virgin IslaJ1ds, and the District ofColumbia, now are under such 

scrutiny. With the exception ofPuerto Ri60, these are recent actions and, at the time of this 

writing, it is too soon to tell how effective they will be in compelling compliance. 

Since June, 1997 when Congress clarified the enforcement options of pennitting partial 
. . 1 

withholding offederal funds and/or referral to the Department ofJustice, the Department of 

Education has not utilized either ofthese Jptions. '. . , . , 
.. . , .. . . I 

. . . '. . \ . 
. , 

. . 

B. The Unofficial Role ofParents as E'nforcers of IDEA 

Under IDEA,· parenls have a PriV.!. righl of action, or righllo go 10COUrl, 10 enfo;ce 

their children's rights under the statute. Hdwever, because of the individualized nature of the law 

and the requirement that parents exhaust a~ministrative remedies before a court tan revie~ an. . 

alleged failure to provide F APE, it is some~imes difficult to address systemic problems through . 

individual litigation. Nevertheless, litigatioJ brought by parents has become a critical enforcement 
. . ." . 

mechanism through judicial interpretations of the law and in relief obtained through class actions 

to redress'syst~mic problems.. As, discussed later in this report, recent cases in three States have 

directly'challenged those States' monitorin~ deficiencies and other systemic problems.' 
. I 
. Part II presents the experiences and perspectives ofsome students with disabilities, parents' 

and advocates in their struggle to realize thb promises of the law: . .' " . . 
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.n. Grassroots Persp' ectives on NolcomPliance and FelJeral Enforcement of IDEA ' 
'. .'\,' 

A. Obstacle, Experienced by Students rith Disabilities and their Families . . . . . 

Almost a quarter century following the passage of IDEA, students with disabilities and . 

their families still commo~y face obstacleJ to,securing the free appropriate public education that. . I .... 

. the law promises. The impact ofncmcompliancewith IDEA is difficult to qverestimate. ~very' . 

parent training' and information center i~ tJe country hears daily about the toll taken on students. 
. '.' 

whose educational and related needs arenbt being met, and on the parents who expend incr~dible . 

amounts of energy advocating for basic aJess to educational programs for their ~hildren. , . 

Append~ B provides a list ofthe' obstacleJ faced by students with disabilities and their families ' 

which were intended to be addressed by IrlEA. Problems in all of these. areas persist today. 

. The experience Ofmanyparentsgi~s the. impression that compliimce with the law is .ihe . 'I ." . '. " 
exception rather than the rule;P.arent~ frequently face repeated challenges year after year, . 

sometimes thro~ghout the entire element~ and seco~dary educational' experience ofthe child. ' 
. ,. I '. 

The stress ofworking. with a recalcitrant school system that appears to not want to work with a 

parent to educate their disabled child can b~ tremendous. The recent controversy ov~r the . ' 

.discipline provisions in ~EA has fu~led spbcial education case~related to suspension,and 

expulsion of students., . 

The following situations are examples ofwhat many students and faniilies i~ this country' 
. . I , , ". 

experience'when working with special education systems. They demonstrate that even the,most , ,I· . 
basic promises of the laVl{ are too often not being met. ,',. . . " 

. ~ " ' I . 
. . . . . .' 

. . "th Le 'R ..' E' " .1 N • ast estnctlve nVlronment• oncomp lance WI 

. In California, a first grade student Jth significant mental impainnents was placed in the 
, '. ,. 1 . ' 

regular classroom for the full day. The schiol district thought that the placement was wrong for, . 

the student and claimed that she was 
. 
not receiving academic benefit from her placement • In 

. 

42 



Federal Enforcement oflndividl,lals with Disabilities Education Act - 11/1199 Final Draft 

addition, the district held that the girl' s pres~nce,had a detrimental effect on her teacher :and 
, , ' 

classmates. A hearing officer,determined that the regular classroom was indeed the correct 


placement for the girl and outlined appropriate supports that had to be provided., The school 


'district appealed the decision. Eventually the ~irl's f~ly moved to a neighboring district and , 


enrolled the child in a regular equcation class there, where she is doing well. S3 , 

~ , ' , , 

In another situation in Indiana, a student'whoisblind sought to attend his local school. 
" 

The school district required the child to travel 25 miles away from home to a residential school for 

the blind to receive the educational services he needed. Ahearing officer determined that the child 

must be served In his home school which is the least restrictive environment. The school district 

has appealed the ruling. S4 

In New Jersey, a very bright elementary-aged child with dyslexia was in a resource rO,om 
, .. . . , 

several periods a day. In over two years she had not shown progress in reading. The'parents 


, sought training for the teachers Qn how to best instruct dyslexic children in reading. The school 


system respo~ded by seeking to place the child ipa self-contained classroom. The school 


contended that it teaches all children to read; by the same methQd.,The par~nts prevailed in court 

ssand were awarded instruction'al compen~ation: for the child over the summer .. 

These'situations, all related to the "least restrictive environment" mandate, persist case 


,after case and year after year despite repeated rulings for integrated 'placements. In one ofthe, 


, " best known cases, Rachel Holland and her family spent five 'years fighting in court for her right to 

, be educated in a regular classroom. The school district in California insisted that Rachel, then a 7 

, year old girl with mental retardation, be educated in'a separate special education classroom. Hc:r 
, ' ' 

parents held that she should be. educated in a regular classroom with support. In 1992, the 

Pistrict court ordered an aide and special education consultantto work part-time with Rachel's, . ' 

teacher and held that she should be'placed in a regular classroom. The school,district appealed this 

, decision allthe wayto the Supreme Court, which declined to hearthe case, thus affirming the 
, . 

lower court's decision. Rachel and her parents were engaged in pursuing their child's right to an 
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integrated education fur over 5 years. F01·lwo of thoSe years they were in a position ofdefending 

against appeaJsby the school system. Durilng the pendency ofthe case, the HoUands placed 

Rachel·in a re.gular private school, at their lown expense, where she was in a regular classroom 

with supports. She continues to thrive todr in a regular public education classroom."· . 

2. Noncompliance with Free and Appropriate ,Public Education 

A special education student. in EJ;PalO Alto, Califurnia, Empris Carter, is not receiving 

the education and related setvices she requires. She and her family are embroiled in a lawsuit with 

the school district over her services. She~ay be speakingJor many of the nation's special " 

education students as sh~ reflects on her sibatio~ as follo~s: " ' " , ' 
I ' 
: .... 

Early in the game I discovered that many ofmy teachers felt that I ' 

was a nice, respectful' and i~telligent young girl. However, they had 

some doubts about my capJbilities, and immediately began to label' 

and'set limits on my futur~ fOle in society. Instead ofhelping me.to', ' 

, find ways to learn, they moted me to a special class where kids 

were not expected,to learn. I would get angry about their doubts 

and my self-esteem was low. My mother ~ould fight back with 

, encouraging words 'and my self-esteem would rise again. After, 

being encouraged 'by mothe~;s words, I again realized thai I am the 

,key. person in my future, " 

Learning comes easy for sohte and is more difficult for others. 

Education plays a major rolb in everyone's future. I, Empris' Carter, 
, , I ' 

have a place in the future. In order for me to function properly and
I,' " 

be able to contribute something positive to our society, I, 'too, must 

have the opportunity to recbive the bestedu~ation possible. 57 
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Saundra Lemmons; a 17 year old high school student and basketball champion in 
. , .: .. 

Washington, DC, told her story to politicians, in Febt:Uary, 1999.58
, Lemmons,was misdiagnosed as 

mentally r~tarded in the first grade and for years was improperly phiced. While she has'l~guage 

processing problems, she never received speech and language therapy. Teachers allow~d her to 

pass from grade to grade as "a gift." F'inally, during the 1998-99 school year, Lemons began 

receiving speech and language therapy. She hopes to play basketball in college~ but fears that her 

low academic skills will prevent her from succeeding in life. After 12 yearsin special education, 

she has reached only a fourth grade reading leveL "The school system has not given me what I 

needed," she said. "I feel as t~ough no one really cares. Ifthey did care, I would be reading a lot 
. , ,"'. . 

'better," she added. 

Cas.es related to suspension and expulsion are' increasing. In New Jersey a middle school 

student' was receiving, special education because ofmultiple disabilities, including behavior 

problems. After an incident in the classroom whe~e the child threw soinething (not harming , ' 

anyone) andtipped over a c~air, the child was suspended and then expelled and placed on home 

iilstruction. The childiscurreritly in a self~contained setting in a different school district. The 
, , ,., ,.-' .' 

child did not have a behavioral plan as part of his IEP, nor has he had afunctional behavioral . ' , 

assessment. 59 In Delaware, parents successfully ,challenged a school district's failure to provide 
, , 

special education seiVices to students with disabilities who are expelled.6O 
. 

'.' . 

Parents have'a reasonable expectation that the federal and 'State agencies' charged with 

monitoring and enforcement will do their jobs. But' ~ the~e cas~s demonstrate, parents ., 

throughout the country cannot be sure that the rightsoftheir children are protected in school 

districts and States. Noncompliance in many States is still too cOnlmon, even after 'more than two 

decades of implementation. 

B. Advocacy Perspectives 

, L ,Experience of a Parent Advocate, 
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Some parents report si~aii~ns of lystemiC noncompliance. In Georgi~ Linda Sheppard, 

the Executive Director ofParents Educatihg Parents and Professionals, reports that ~t least three 

counties in the State outright refuse tose+e students with learnin~ disabilities under IDEA. She 

notes that, despite repeated complaints, school districts take the attitude of"go ahead and try to 

make me" serve learning disabled studem1" Speppard also notes that this deficiency was cited .in a 

federal monitoring report; however, it took the. State two years to respond to the report because 

extensions contin~ed to be granted.· AccJrding to Sheppard, this lack of service to learning 

disabled students has persisted for at least pve years and is growing worse. One result is students 

with learning disabilities are not learning to r~d, are becoming frustrated, and are increasingly 

. dropping out of school. 

Another concern cited by Sheppara is the racial discrimination faced by students with· 

,disabilities in south Georgia. She n~tes t+ children WhO are African~American in Sout~ Georgia 

are too frequently labeled as behaVIOr disordered or mentally retarded, and then served 10 separate 

settings. There is one program that serve~ 3 and 4 year old Afric~-American children in a 

·separate setting. shenotes.61 
· Reports fro~ New Jersey also indicate that students with disabilities· 

who are racial minorities are more likely t6 b~ in separ~te settiri~s than those who are not racial·· 

minorities.62 

1~ . Advocates for Children in the Juvenile Justice System, Minority and Rural 
. I . 

Communities 

I 
In addition to the testimony ofparents, special education advocates attest that 

inappropriate placement in separate·settin~s and ~ lack ofservices for children With disabilities 

served in regular classrooms persist in ~y areas. Testimony of parents at public hearings, 

consultation with special education advodates serving rural, Native Amerlcanand other minority . . .I· . . . 
communities around the country, as well as studies by various government and advocacy 

organizations, indicate that minority studknts are disproportionately represented in separate 

educational settings.6l 
. 
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"..•there is a very big need on our reservatit;m to have monitoring ofour school 

districts. We've made it very cleat to them that we have a need,ihat th~eare . 

. problems in our education system, and. our children are not getting IDEA' 

implemented there. And 'H!e'retold by our district people that yes, we agree 

there is a problem. Well, where do we go after we get the ackn~wledgment and . . . ~'. 

there;s nothing done about it?"- a Native American parent from Montana64 

Other studies find that minority'children are over-represented in institutions such as' 

detention and correctionid facilities where access to appropriate educational services is inadequate 
. ,'. 

to no·n-existent. This is especially probiematic considering that 40% of youthbeld in detention are 

estimated to have some form of learnmg disability.65 

. ~he students whose stories and situations discussed above arejust a few among many 

. whose special 'education needs were or are not now being met in their State educational systems. . 

c. .FIndings and Reco~mendations 

. . .. . \ .. ' .' 

Finding # II~l 

The experience of many students with disabilitiH, their parents and ,advocates indicates 


that the current approach to federal enforcement has had very limited effectiveness. 

. . . . 

Recommendation. # IL 1 

. The Department ofEducation must exercise leadership in enforcing the law, with parents as. 
. . ~". " . . . , . 

partn,ers and ~esourceS in' carrying out. their~nforcement ma'ndate. . 

When noncompHance is not correct~d within the agreed upon time frame, th~ Department 
, :. . . 

ofEducation should aggressively enforce the 'law, using predetermined appropriate sanctions to 


improve accountability and achieve compliance with the law. 
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Finding # ll.2 

Parents are the main enforcement vehicle for ensuring compliance with IDEA, and they 

carry too much of the burden. 

Recommendation # IL2 

The Department ofEductition should publicly articulate and implement an enforcement 

philo~ophy ~ndplan. that includes the sJategiC use oflitigation and administra~ve sanctions. . 
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ID. The Role of the Department ofEducation 

A. Introduction- The CompliancelEnforcement Scheme for IDEA 

The IDEA compliance/enforcement scheme was created to' address both systemic and 

individual compliance problems. Activities take place in three separate arenaS: the federal '. 

government, the State government and the due process/judicial system. In the first arena, the 
, .. .... 

, federal govein'inent initiates action; inthe second arena, it i~ the State govertunent; and in the third 

arena, it is parents of students ,with disabilities. It should be noted that the compli"ance/ 

enforcement scheme for' IDEA: is different than that for other civil ri8hts laws. The key 'difference 

is the Jack of an individual'federal complaint system under IDEA. Such a system is the key' 

enforcement mechanism for other civil rights laws, such as the Americans ~thDisabilities Act 

and Sec~ion 504 of the Rehabilitation Act. The IDEACompliancelEnforcement Scheme is ' 

depicted in Table 1 below: I ' 

Table 1: The Three Prongs of tIle IDEA CompliancrfEnforcement Scheme 

1. Federal (;overnmnent 
Role 

2. State (;overnment Role 3. Due Process! 
Judicial Role for 
Parents 

ApproveJDisapprove State 
Eligibility Documents 

Ensure that IDEA requirements 
are met in the' State 

Procedural safeguards in law 

Monitor Statesl issue reports 
detailing noncompliance 

Detennine eligibility of Local 
Education Agencies (LEAs) 

Mediation (if this option is 
chosen by complainant) 

Provide technical assistance to 
States 

Monitor LEAs for compliance ,Impartial hearing 

Develop and ~nsure 
implementation of Corrective 
Action Plans 

Establish and maintain " 

complaint system for parents 
Appeal of hearing , 

Designate States as "high risk 
with special conditions" or 
require compliance agreements 

Withhold funds from 
noncompliant LEAs 

Civil action in court 

Withhold funds (total or partial) 
from State for substantial 
noncompliance 

Technical assistance to LEAs 
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.. 1. Federal Government 
Role 

2~ State Government Role 

,I 
3. Due Process/ 
Judicial RoleJor 
Parents· 

Refer State to Department of 
Justice for substantial 
nonCompliance 

Ensure q~ified personnel, 
personnel standards, and 

Icomprenensive system for
I .

personnel development 

Complaints to SEAs 

Review complaints 
.' 

Obtain corrective action plans 
fromLE~ .. 

Collaborate with the Office for . 
Civil Rights on 504/ADAIIDEA 
overlap 

Designate LEAs as bighrisk
I 

subgrant~s. . , . 
!: 

Enter into compliance agreement 
with State 

Audit LEAs for compliance. 
.. ,. . 

, . 
Cease and desist action; . I 
Audit States for comDliance 

. J.. . . 
.F.ederal government activities, the first prong of the compliance/enforcement scheme, will 

be described throughout the body of this r~port. These are the activities that are ofconcern in this 

study. State government activities, prong +0, will beadd·re~sed only to the extent that the federal 

government monitors whether or not the State carries out these responsibilities. For example, in 

the section on federal mortitoring, States aJe shown to be in or out of compliance with the general 

supervision requirements, indicating whethbr the Stat~ is carrying o~t its function ofensuring. that 


LEAs comply With the law. An analysis ofcomplaints received·byStates from parents is beyond 


the scope ofthis study. In fact, it is unClea~~as to whether such an analysis would be possible . 


. because States are not required to submit s~'chinformation to DoED. In addition, this study does 

. . . I . . 

not attempt to discemthe extent to which States withhold funds from LEAs. (However, . 
. . . I . . . 
withholding of funds from LEAs does com~ up in this report when the federal government . I· ... . 

.determines that a State Education Agency [SEA] ·is out of compliance because it is not. 


withholding LEA funds.) The law gives St~tes the responsibiiity for ensuring that IDEA's 

requirements are carried out in the States. In theory, the federal government is ensuring that the 

SEA is performing that function. Thus, the federal Department ofEducation is. monitoring the 
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State Education Agency in much the same way that 'the State'Education Agency is monitoring the 

Local Education Agency. 

The third prong ofcompliance/enforcement, due process and use of the judicial system, 


will not be addressed in this report, except in the context of federal monitoring to ensure that ' 


, States ,are following the due process requirements ofthe .law, such'as noiifying parents of their ' 

rights under the law and establishing an impartial hearing process. The dueprocesslimpartial 

hearing system is a vital component ofthe enforcement scheme, providing parents with specific 

procedural safeguards when disputes arise with school districts. This due process scheme has 

produced court cases that go on to address significant policy iss\Jes under IDEA. The body of 
'. " 

impartial hearing decisions in every State is not considered by this report. Furthermore, it is 
, , , 

doubtful as to whether such a consideratio? Cbuldocc~r since data about these decisions exist 


only at the State level and are not compiled nationally. Furthermore, States vary in the extent to 


which they gather ~d analyze suc~ information. 


,In summary, the IDEA compliance/enforcement scheme involves three distinct prorigs, 

only on'e of which is addressed in this report. It is critical that the reader keeP' in mind that all three 

,prongs together constitute the overall compliance/enforcement scheme ofIDEA. A complete 

picture of compliance and enforcement requires an examination of all three prongs, which is 

beyond the scope of this report. However, federal monitoring repo'rts, which are analyzed in this 

report., do proVide a national picture of the variability ofState compliance with IDEA. 

, " 

B.Background and Enforcement Philosophy 

The federal government was always intended to phiy a critical role in monitoring and 

enforcing IDEA. The Bureau ofEducation for the Handicapped (BEH) wi'thin the Office of 

Educa.tionin theDepartment ofHealth, Education and,Welfare, was the first federal entity 

responsible for administering the law. When the,law was passed in 1975, the Bureau was charged 
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with monitoring the St,ate~' implementatiohofthe Act while the States were charged with' 
. . 

monitoring the local school districts'implementation of the Act: 

" Acknowledging ihat the EducatiJror All HaDdicapped ChildrenAC! "represents the most 

important legislation for the handicapped J~er pa~sed" (1979 Annual Report to Congress -- '. 
. . . 

Introduction), the Bureau had established amonitoring system by 1976. The monitoring system 
• 1 '. • 

included a Program Administrative Revie~ (PAR),' ,or mQnitoririgsite visits. By '1978, . every State 
. . . I· .' . , 

, had been visited at least once by BEll, and, a few had been visited twice. BEH issued monitoring 
. . . . '., 1 '. ..' . 

reports and worked with States, just as OSEP does. today, to develop corrective action plans to 

address areas ofnoncompliance. ," I. .' .' .' . .", . ". 
, ,'. 

. .. I, . .' 

When the Departtrlent ofEducatioh waS established in 1980, the Office of Special 


. " . '.' , 

Education and Rehabilitative Services (OSERS) was created. OSERS. was given'the responsibility 

for administe~g the l~w (now IDEA); wili~h it retains today'. ' .... . . '. ' 
. I" , .' 

The Department has been monitoring States and States have been monitoring local 


education agencies since the mid .1970's a~:intended by law. Aspart ofits responsibility for the 


administration ofIDEA,the Dep~rt~ent hits been issuh~g monitoring rep~rts that detail State 

.' '.' ""1·' ' .. " 

'noncompliance and deficiencie$ for over 20 years.. . 

IDEAis a u~que I~W, in that it isJblend ofa civil rights law and astate grant program" 

The Department ofEducation ad~nisters 
" 

,both of these types oflaws, but separately . Generally; .' 
. . i 

the Office for Civil Rights in the Department ofEducation admirusters the civil rights'laws, as 
. .~: ' '. ' :; . '. " ..... " : 

described below, but it does not administer IDEA.· The other divisions ofthe Department·of·, 

Educationadm.jnister State grain' pr~graJ~, research programs,demonstration programs, teacher 

training progratns~ student loan programsI' etc. Indeed, the core activity of the Depaitment of 
. . , '. 'I'·' '. . 

. Education is the administration of ed~catjbnal funds. Unlike some other agencies, $uch as the' 
. .'. . ". . .j '. ',.... " .' 

. Equal Employment OpportunityCortunission and the Department ofJustice, its core activity is not 
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civil rights enforcement:. Civil rights enforcement is a secondary task ofthe.I?epartment; its 


. primary activities are programmatic; 


, Ge~er.ally,the stakeholders for <rivilrights laws are quite different from the stakeholders 
. . 

for grant programs. The major stakeholders for civlI rights laws are those .protected by the laws 

and their .advocates; in. the case of IDEA, children with disabilities andthei~ families· and 

... advocates. The major stakeholders for State grant programs are generally the recipients of the· 

. funds (State and Local EducationAgencies in the case ofIDEAtandprofessionais who prQvide: 

the services. Sometimes there is tension between these two groups, whose perspectives on the 

purpose of the law maybe at odds, which leaves the administ~ring agency· in th~.difficult positi~n . 
ofbeing in the middle. Whiletne State is th~ partner:of the federal government in·delivering : . . 

""". ' , . . . , , 

educational'services, itmayalso be t~e targetofenforcement actions. Such an internal conflict is . 
'. .. ~ - ," .. 

not presenti~; the administration ofmost other civil rights la~s, where the federal role is solely 


one of e~orcing the rightsor'the protected :group~ .". ' .,' " 


. OSEP, nonetheless, has us~d 'the grant eligibility detemunationprocess as a means of 

enforcement irithe past. In five instances in the 1990.'s, the Departme~t 'accepted the States' . 

e~gibi1itydocumentation, butplac~dsome St~tes that failed,tooorrectn6ncompliance 6n "high 
. .' 

I'
.'. 

. 

risk" status with special conditions for continued" eligibiiity'toreceive federal funding. 
. '.' . . 

.. Enforcement actions taken againsttwo StateS were met ~ith opposition from political 


leaders ofthose States. In the case ofVirgirua, ~hen the Department attempted to withhcild funds 

. . ~ . . . 

. . because ofno~~mpliance, the entire Virginia delegati~n and the Governor wrote to the Secretary . 

requesting dUlt he releake the funds. In the case of~enn~lvani;a, four members of Congress· . 
. . 

requested that the Secretary reconsider his "high risk" status deternrinati9~ "ofthe State ~nd 
inste~d provid~ technical assistance. (See Appendi~ D for copies of the letters.) S~cr~taryRiley 
did not withdraw the Department's actions in response to the strong politicalpre~sure. 
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. .'. . I' 
Concern about lax federal enforcePlent of IDEA, nonetheless, has been raised 

, I· 

intermittently over the years. During the 1!997 reauthorization of IDEA, many parents expressed 

strong doubts about the effectiveness oft~.e monitoring process, calling for 'no change in the law, 

and for full implementationand enforcement. Such concerns prompted Congress to clarify
I'·', . . 

enforcement authorities in IDEA '97. IDEA '97 explicitly authorized the Department of 
, , ,I., . ," 

Education to refer noncompliant States tolthe Department ofJustice.1i6 OSEP also can wit~old . 

funds in whole or in part from States, based on the degree of noncompliance found.67 (The former 

law was interpreted to preclude partial wiJhholding offunds ana allow only total withholding of 

funds, unless the noncompliance was limit~9 to particular LEAs.) The House Committee Report 

accompanying IDEA '97 acknowledges tJ~se concerns and ~ets o~t a clea~ expectation ~hat the 

Secretary will fully utilize these n'ew authJrities to enfotce the law. , ' 

"The Committee reco~ and fully expects that the Secretary will 

utilize the broad enforcement au~JOrity available for ensuring compliance with and 

implementation by State educatio~al agencies....The Committee expects the 

Secretary to initiate actions to ens~re,enforcem~nt, including the reexamination of 

current Federal monitoring and cd~plianceprocedures tf;> improve the, ' 

implementation of the law, arid a lubSeque~t annual report to Congress which 
: . ' 

evaluates the impact of the improved procedures on compliance. The, Committee' 

, also expects that the Secretary' s r~examination of current enforc~ment ' , 

'proc~ures will place strong'emp~asis on: l)'inClu~in~ 'pareriisiil the State " 

monitoring process; 2) focusing ~onitOring effortson the issues that are most 

critical to ensuring appropriate education to children with disabilities and 3) , , I, , " " 
timely follow-up to ensure that a State has taken appropriate actions to 

, I ' 
demonstrate compliance with the law ~ ,,68 . ' ,', " 
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The final regulations .clarifyirig DoED' s enforc~ment options (referral to DOJ and partial 

withholding of funds), became effective in June 1999, but the Department has developed no , 
. , .' . ~ 

guidelines on specific conditions in which they should be used.69 

C. Organizational. Structure of the. Department of Education 

, The Department ofEducation isheadquartered in Washington, DC, where it ,employs 

approXimately 3,600. In addition, the. Department ~as ten regio~al offices with 1,300 additional 

employees. Regional offices ha~e no sp~cial education staff and thus, no designated' responsibility, 

for IDEA monitoring and/or enforcement. However, they playa central role in the enforcement of 

Section 504 of the Rehab!litation Act, which prohibits discrimination against people with " 

disabilities.All IDEA monitoring and enforcement functions are performed by Washington, OC 

staff. 

Appendix E presents the organizational structure of the ;Department ofEducation in 

Washington. T,he boxes that have an asterisk represent parts of.the organization which have IDEA 
, . " . , 

enforcement responsibilities. The role of those offices in relation to IDEA enforcement is 
'. "'. . 

described below. 

1. .Office of the' Secretary 

The Se~retaryofEducation holds ultimate authority and accountability in the Department 

for the implementation of all federal educat~on laws. The Office of the Secretary is involved in all . ., . ,', 

significant policy decisions related to IDEA and is informed of any developments related to IDEA 
.' " - . . .. 

thatmay'become controversi8l.ln relation to the enforcement ofIDEA; the Secretary's office .. - . . . 

, becomes,involved whenever an activity is above and beyood the routine. For example, whenever 
, -,' .' 

an enforcement action is taken, such as the initiation ofa compliance agreement with a State or 

withholding of funds, the Secretary's office is involved. . 
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, I 

, " The Office of the Secretary has a, ~ery specific function In relation to IDEA enforcement 

, when withholding offunds is involved. A ~tate is entitled to requestahearing ona withholding ,of 

funds decision to a hearing officer, such al an Administrative Law Judge (ALJ) appointed by the 

Secretary. Iftile-State is displeased with ~he decision ofthe AU, it may appeal to the Secretary 

for a final determination.' Such an ~ppealJas occurred onJY'~nce in the history ofIDEA 

enforcement -- in July, 1995 with the Stat~ of Virginia. (See Part IV below.) , 
" " 1 ' , ", ", - ' " 

2. Office of General Couns~1 and Relationship with the Department of Justice 
. , ' I" ' 

,- ' ,.' .' , ' , . , 

The Office ofGeneral Counsel (OGe) provides legal advice to all divisions of the 

Department of Education, including thoselinvqlved with the implementation of IDEA. Six 

divisions and one unit constitute the OGel: The Educational Equity and Research Division 

provides legal' advi~e r~lated to IDEA, all10ther programs administ~red by OSERS, other equity' 

oriented programs (such as bilingual educ~tion) and laws administered by the Office for Civil ' 
- '. ' " 1 " " 

Rights, including Section 504 ofthe Rehabilitation Act. There are 113 staffin the OGe, ofwhom 
, I " ' , 

86 are attorneys. Approximately'13 full-tifue equivalent (FTE) attorneys are assigned to the 


. Educational Equity and Research Divisiod. Of those, about 4 haVe responsibility f~r IDEA. 

, " "l . ' 

I I. . . 
The ,OGC perfonns the following functions in relation ,to IDEA enforcement. First,' it 

, , 1 

coordinates with OSEP in the review of aU State applications for funding. Second, it reviews all 

State monitoring reports written by OSE,: Third, it supports OSEP on anyenfurcement actions 

'related to IDEA, including detenninaiions of"highrisk" status for a State, developing compliance, 

agreements with States, denial of funding ~pplications,withholding offunds and "cease and desist
I ' - . 

, orders." (While the Department has the al;lthority to utilize "cease and desist"orders to enforce 

IDEA, it has n~ver done so.) Fourth, the pGe takes the lead in interacting ~th the Department' 

ofJustice on IDEA cases and issues. ..1 ...... . • . . ... .. .. . 

The 1997'amendments to IDEA explicitly authorize the Department ofEducation to refer 
, ' 1-' 

noncompliant Statesto the Department ofJustice for'investigation and/or litigation. While the 
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Department ofEducation has likely alwayshad this authority,the 1997 amendments J1.1ake such 

authority explicit and statutory. ' 

The OGe, in conjunction With OSERS and OSEP, collaborates with the Department of 

Justice when IDEA matters are in federal court or the Supreme Court. When the State of' 

, Virginia took the Department ofEducation to court (see explanation of Virginia case below), the 

Department ofJustice represented DoED. In some circumstances the two agencies have worked 
, , 

together to write amicus briefs or to develop an argument in relation to a caseandloran issue. 

The Department ofJustice independently seeks appropriate IDEA cases in which to participate , 

(see PartVn below). 

3., . Office of Special Education and Rehabilitative Services-

The Office of Special Educati~n and Rehabilitation 'Services (OSERS), which will 


administer an $8.1 billion budget for FY '99, is the second largest office in the U. S. Department 

"\. .' -. ' 

'ofEduc~tion. Only the Office ofPostsecondary Education being larger. At a $5.3 billion FY '99 , 

appropriation, IDEA is by far the largestoftheprograms administered by OSERS. OSERS 
• f ., • 

employs 360 stafI'°' and is co~prised ofthree offices: the Rehabilitation Services,Administration 
, ' 

(RSA), the National Institute on Disability and Rehabilitation Research (NIDRR) and the Office 

ofSpeciaI Education Programs (OSEP). OSEP administers IDEA: NIDRR administers parts of 

the Vocational ,Rehabilitation Act and the Assistive TechnoiogyAct. RSAadministersmost ofthe 

, Vocational Rehabilitation Act. 

The vision and mission statements ofOSERS articulate the organizational philosophy and, 

outlook shaping its policies and,activities. OSERS' vision statement expresses their overall' 

purpose and how they intend to achieve it: "OSERS will aggressively apd collaboratively work to , 

create a society in which all disabled people can obtain the' knowledge and skills necessary to 

achieve the goals they set for themselves." The missiop statement articulates OSERS', role in 

bringing about tile vision: "The missionofOSERS is to provide leadership' to achieve full 
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. integration and participation in ""ciety of teoPle with disabilities by ensuring equal opportunity 

and access to and excellen~e in, educatioJ employment and community living." . 

The organizational role andfunctiIn, ofOSEP, the office primarily responsible for the 


day-to-day activities of administering IDE~ are described in the following section.·. . ' 


. . 4. Office of Special Educ~tionpLg...msIMOnitOring and State Improvement 
Planning Division 

'. OSEP administers the $5.3 'billion appropriated for programs authorized by IDEA. 71 Of 

this $5.3 billion, $4.1 billion funds the Pa~B Grants to' States program. Between 1996 and 1998, 

this program has grown almost $2 biliion, ~r by 85%. . 

OSEP was reorganized in January, 1998, and at the time of the interview for'this report, 

employed 120 staff In addition to the Office ofthe Director (OD) and the Support Team, OSEP 

is comprised oftwo divisions the Researc+o Practi~ Divisiori (RTP) and the Monitoring and 

State Improvement Planning Division (MSIP). The OD coordinates all policy, provides 
. . I, " .. 

leadership to OSEP's activities and to the field of special education, and is the home of the 

Federal Interagency Coordinating Council . .The RTP Division administers the d}scretionary. 

programs authorized by IDEA. It is organized into four teams: Early Childhood; Elementary and 

~~~e scho~l; second.;. transition .and ~ost-secondary; and Nationallnit.iatives. The MSIP 

DIVISion carnes out actiVIties related to Part Band the preschool and early mterventlon formula 

grant programs ~f IDEA. The division is rJsponslble forreview and' approval ofState eligibility 

documents, for monitoring the formula graht prowams, 'and providing leader~'hip in improving 
. . " 1 . , . , 

State,structures and systems of education for infants, toddlers, children anp youth and their 

families. 

There are 45 staff in MSIP organizbd into 4 units ~- the Office orthe Director, Team A, 

Team B, and Team C. There are 6 individu~ls in the Officeof.the Director, 13 on Team A, 15 on 

Team B and lIon Team C. The Office of~he Director has tru:ee key func~ions: 1) administer the 

.58 




Federal Enforcement of Individuals with Disabilities Education Act ~ 11/1/99 Final Draft 

State Program Improvement Grants (discretionary grants to States for systemic change activities 

related to improving perfon:nance of children with disabilities,education:personnel development, 
. . 

and other initiatives related to meeting the requirements of~EA); 2) develop policy in areas 

related to the Division's activities; ,and 3) manage audit resolutions (including Inspector General 

(IG) audits and General Accounting Office (GAO) reports). In addition, the Director's office 

,develops a chapter for the Annual Report to Congress, provides support for monitoring and 

coordinates and collaborates with other relevant federal entities. 

Not ail of the people on each team participate in monitoring activities. Ofthe 39 


iridividuals on teams, approximately 22 of them are monitors for the Part B State grant program. 


The smallest number ofmonitors employed ~t the Department in the last decade was nine.12 .' .' . 


. . Each.ofthe three Monitoringand State Improvement Planning Teams is responsible for a . 

range of activities in 18-20 States and entities. The key responsibilities of these teams are to 
'. \, . , 

review State eligibility and recommend approval or disapproval for grant applications, monitor . . 
" ~ . , .'. 

States and provide and/or coordinate technical assistance for States. Monitors are assigned as the' 
. '. . , ... . 

key State contact person for 3 to 4 States. Appendix F provides ~detaileddescription ofthe . 
. '~. 

·responsib'uities ofthe Monitoring and State Improvement Phinning Teams. . - . 

5. Office for Civil Rigbts/U.S. Department of Education 

The Office for Civil Righ~s (OCR) in the Department ofEducation has no responsibility 

for enforcing or monitoring IDEA. However, the nature ofit~ authorities, as described below, 

leads it'to be involved in issues that are also IDEA issues. OCR was included in this study because 

complaints and issues brought to OCR may' overlap with those raised under IDEA. 

The Office for Civil Rights ih the U.S. Department of Education is. charged with enforcing 

federal civil rights laws that prohibit· discrimination on the basis of race, color, national origin, sex, . 

disability and age in programs and activities that receive federal financial assistance. Two ofthose 

. laws prohibit di~crimiriation on the ,basis of disability -- Section 504 ofthe Rehabilitation Act and 
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Title n o£the Americans with DisaJ>ilities ~ct. Section 504 prohibits disability discrimination by 

any recipient offederal funds, such as local school districts. Title II of the Americans with ' 
, ' 

Disabilities Act (ADA) prohibits disability discrimination by public entities including public school 

districts, public colleges and universities, ~ublic vocational schools and public libraries, whether 

they receive federal funds or not. Most ofbcR'~ enforcement activities take place in the 12 

regional offices throughout the country. 

,OCR carries out its responsibilities in two primary ways -- by responding to complaints 

and conducting compliance reViews. OCR receives about 5,400 complaints per year; More than 
I ' ' , 

half ofthese are Section 5041ADAcomplatnts. (See discussion on Complaint Handling in Part IV 

for an analysis of these complaints, which ray overlap ,with IDEA.) .oCR works , with the involved 

parties to resolve complaints. OCR may ini.tiate compliance reviews which allow them to target " 

resources on co.mpliance problems that apdear ac~te, national in scope or newly emerging. Ari 

advantage of a compliance review is that it may result in policy and/or program changes which 
" , 

benefit large numbers ofstudents, where~ an individual complai~t may benefit only the ; 

complaining party. It has the authority to 1thhold fede~al funds from entities found to be 

violating Section 504, such as local schoolsystems. . ' , '" 

OCR has conducted compliance ~ews on minority students in special education, and has 

provided technical assistance under Section 504 and ADA Title II regarding discipline ofstudents 

with disabilities. In addition to providing tlchnical assistance on making F APE available t~ ,
I ' 
I 

students with disabilities in correctional fac~lities, OCR and OSEP have collaborated on cases 

, involving students with disabilities in correbional institutions. 73 , ' I' ,,' , 
, " ..' 

The potential overlap in authorities betwe~n OCR and OSERS has long been ',' 

acknowledged by both offices. Because oriconcems m,;,..t lack ofcoordination and potential 

, duplication of efforts, OCR and.OSERS dereloped a Memorandum ofUnderstanding (MOU) in 

1987.74 The MOU outlined how the two offices will share information about potential504IIDEA 

violations. Processes forjoint review of eli~bility documents and complaints were outlined. J~int ' 
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. acti~ties, including investigation of educatio~ ag~ncies, issuance offindings, . negotiation of 

remed~es for violations fOl;1nd, monitoring of~ompliance plans and enforcement proceedings were 

authorized. Since the MOU, OCR and OSERS have carried out some ofthese. authorized 

activities in New York, Mississippi, Nevada, th~Virgin Islands, Arizona and Florida.75 OCR and 

. OSEP appear to be·deyeloping an incr,easingly productive relationship based on coordination and 

. collaboration.· OCR and OSEP have drafted joint letters about overlapping issues. OCR reported 
. . . . 

. that it provides OSEP with itsc()mpliance monitoring docket for the year, so OSEP will know 

what school districts OCR is investigating and why.76 OSERS reported that as part of its pre-site 

monitoring activities, it requested Section 504 agreements from OCR for a particuiar State. OCR 
. . " . 

reported coordinating with OSEP on disability cases,and meeting with them quarterly to share· 

information about their respective offices' activities. Both offices have conducted training for 

staff in the other's office." 

6. Office of the InspedorGeneral· 

The Office of the InspeCtor General (OIG) is ch~rged With reviewing audits performed by 

States to ensure that their expenditure ofPart B IDEA State grant funds is consistent with the 

~equirements ofthe law. OIG lllso investigates allegations ofwaste, fraud andabuse,and can 

·independe,ntly audit States to·verify that Federal funds have been used appropriately. Such 

independent audits have. uncovered instances ofabuse resulting in repayment by the State ofall 

misappropriated or misspent funds. In J 9~1, OIG challenged the child count submitted by . 

Perulsylvaruain December 1990. ,Ultimately, the Department and Pennsylvania agreed that the 

child count should be adjusted downward from 195,601,to .J.90,771. As a conseQuence, 

Pennsylvania'sPart Saward, that would have been on or about July 1, 1991, was adjusted 

. downward b:r $1,928,016.71 

D. Findings and Recommendations 

Finding # Ill.l 
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..·1' 
. Theeffediveness of DoE D's internal cOirdination among the various offices and teams . 

. involved in IDEA implementation and enforcement is unclear. 

. . IDEA co·mpfiancemoniloring and korcemen, responsibilities are shared by several 

offices within the Department ofEducatioh, with OSEP having the lead. Within OSEP, the close 

integration of enforcement responsibility ~th responsibilities for State grant administration, . .
.' I.. 

. compliance monitoring, technical assistance and program improvement can lead to conflicting 

internal objectives. There appears to be nJ process'for assessing ~hether the current approach to 
. ! . 

internal collaboration has helped or hindere,d IDEA enforcement. 

Reco",mendation# IILl 

The Department ofEducation should assess whether its cu"ent internal organization and . 

division ofIDEA grant administration aJd enforcement/unctions/responsibilities effectively 
. . , , .I' . 

supports the Department's goals to co"ec,t persistent State noncompliance. 
. i: . . .' I . . 

OSEP.,OCR and perhaps the Office ofGeneral Counsel (OGe) should further articulate 
, I '., 

the objectives of their joint activities in relation to the enforcement ofIDEA, ~ection 504 and
'. I. . ' 

ADA Title n, and describe the specific mechanisms and divisions ofresponsibility they have 

developed to implement each objective. In!addition, OSEP and the Office for Civil Rights (OCR) 

. should evaluate the effectiveness of their current collaboration for improving compliance 

monitoring and enforcement ofIDEA. 

Finding # m.2 

The Department of Education;s mechan~sms for external coordination and collaboration to 
. . " I 

better implement and enforce mEA need to be evaluated. 

Recommendation # 11L2 
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The Department ofEducation should also. articulate the objectives and mechanismsfor' 

collaborating with other government agencies (i.~,th~e Department ofJustice and the.. 
. . 

Department ofthe Interior) on the enforcement ofIDEA, and evaluate their effectiveness on 

an ongoing basis. At least every two years,DoED's annual report to Congress shollid report 
. . . . '., . 

on the effectiveness ofthese mechanisms and the agencies.' progress toward meeting their 

colloJ?oration objectives. . 

. ' 
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IV. Grant Administration, com~liance Monitoring, Complaint Handli~g and ' 
I . ' 

, Enforcement Functions ' 

. The legal authority for tIie Depart~ent ofEducation to ensure compliance with IDEA is 


found 'in provisions of the statute itself tha~ ~uthoriz~ assessment ofpolicy and procedure 


documents to determine Stale eligibility fdt funding,79 referral ofa State to the Department of 


, Justice, 'and withholding funds when a. Staie has failed to comply substantially with any provision ' 
, . , 


of Part B ofIDEA.80 


, The key activities that OSEPcames out in rehltlonto monitoring State compliance With 

the law are: determining State eligibility fJrfederal grants under IDEA, conducting on-site· . 

monitoring visits and,issuing monitoring reports, developing corrective action plans and , " ,I " ' 
overseeing the implementation of those corrective actions ordered by OSEP, and initiating 

enforcement action. 'This Part discusses tJese c~re federal functions of IDEA implementation 

oversight. 

A. Grant Administration 

1. The Basic State Grant Progra~ 

IDEA '97 requires the States to .lmit applications that ensure "to the satisfaction of the 

Secretary;' that they have policie,s and procbdures that meet the conditions of federal law.8~ 
These conditions inClude ac~ess to afree appropriate public education, individualized education 

programs, least restriCtive environment, prbcedural siUeguards, evaluations, general supervision 
, " .' i· . , . " 

by the State education agency, comprehensive system of personnel development, personnel 

standards, perfonnance goals andindicatO+ arid participation i.assessments." Before the 

enactment of IDEA '97, a State plan was submitted to OSEP every three years to determine , 

, eligibility, States were required to submit ~ssurances that they were complying with the various 

requirements during the three year interim period. IDEA '97 no longer specifically requires a , 

, , State plan, and one submission of policies Jnd procedures information, ifaccepted, remains in 
. 'I . , ~ . 
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effect indefinitely. Modific~tion ofa S~ate 'eli~ibility documentmay be required if: i) the State . 

determines that a modification is required, perhaps because of changes in State .Iaw or regulations; 

2) there is a cbange in IDEAby amendment or ~ new interpretatiof.1ofIDEA by a r~deral court or 

a State's highest court, or 3) there is an official,fin~ing ofnoncompliance with federallaw or . 

. regulations. When the federal government requires a modification of.the application it need ()nly 

be to the extent necessary to ensure the States'compliance with the part of the law that is newly 

amended, interpreted or out of compliance, not the entire law or larger portion~ of the law.83 

For FY 1997, OSEP did not require States to sujnnit a detailed l\pplication, as the .. 

reauthorization ofIDEA was imminent and significant changes in the law were anticipated. OSEP . . 

. thought it ~oul4 be prudent to wait until the new law was enacted. The reauthoru:ation was not 

complete until June of 1997, and tile regulations to implement the new law were notflnalized:until 
'. .. '. . 

March 12, 1999. Thus, since 1997, OSEPhas al'owed States to receive th~ir funding by signing 
, '," .' :..... . . , 

. assurances that they would comply with existing federal law. In 1997, after the law was 

·reauthorized, OSEP sent,all States a packet explaining the requirements ofIDEA '97. Begirining 

in 1998,·OSEP gave States the option ofsubmitting an application or signing a statement of ' 
,. . 

assurances. One State; Wisconsin, submitted an appliCation, which was approved. All of the other 

States have signed and submitted assurance,statements to OSEP for fiscal years '97·'98, '98-'99 

and '99..'00.84
, , 

OSEP generally notified .the States of information that would.l;Je, due about three months 


pnor to the actual due date.Every .Stat~ hadto allo~'a 60 day publ\c review period for the 


eligibilIty documents prior to sub~ttingthemtoOSEP. States could publish notices of 


availability in newspapers,distribute them in libraries, etc. The due, date to the f~deral 


government was generally April 1 or MayL OSEP took two to three months to review the 

. ~ , . , ' . . ' " . . 

documents and generally awarded funds by July 1 of the same year. 

Statessubffiited an original.and two copies' of their documents to the Monitoring and.State 

.Impro~ementPlannirig Divisiori(MSIP). MSIP.stafflbgged them in, keeping one.copy in ~ central . 
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I' , 
file and giving copies to two readers, a primary and a secondary reader. The primary reader was 


generally the person' assigned to that StatJ as ~he "State contact" for monitoring, technical' , 

I, . 

assistance, etc. This person was to be familiar with any monitoring issues in that State. Both 
, I ' , ' 

readers read the documents with a checklist determining if the required elements are' present., The 
, " 'I '- , 

readers met with the team leader and discuss the documents. The team could choose to 
i " 

, coordinate its review with other divisions in the Department and provide the State technical, , ,I, . . 

assistance if needed to amend the applicatipn. Ifthere were significant problems with the 


,application~ the Office ofGeneral Counsellcould become involved. If the team agreed to 
, '. ':. . .' . 

recommend approval, the application was eventually approved by the Director of the Office of 


Special Education,Program arid ~ award kas se~t to the State. If the team didnotreco~end 

, approval, the State was given r~onabie Jotice and an opportunity for a hearing in accordance' 


with the statute before the Secretary made a final determination of ineligibility.IS ' 

, , ,'In the, past, OSEP m~y have given j'Full"or "Conditional" approval of the State plan. Full 

approval implied that the State had satisfie(i the Department ofEducation that the necessary , 

.policies an~ procedures to <:my out ~EAIwere in p~ace: Conditional approval indicated .that . .. 

while a pohey or procedure was not ID complIance WIth IDEA, the State had assured that the
I, " , 

practice ofthe State was in compliance. For example, a State may have needed to change ,a State 

la~ to come int~ compliance; h()~ever, suJh a change may not have been possible for over a year, 

since the legislature meets only every otherl year. bSEP would have provided conditional appro,:,al 

, to such aState after it assured the Department that it was following the federal law and working 

to change the State,law. Both Conditional Jnd full approval provided' for full funding to the State. 

As Table 2' indicates; States freqUeJ~lY received conditiomil approval ~f their plans.
. .. I· , _ . . 

However, in the last year during which plans were submitted to OSEP, '95-'96, fewer conditional 

plans and more fully approved planswere +evidence. For FY '9):'94. the status ofplans was as 

folJows: 31 plans were fully approved and 2,1 were conditionally approved. For FY '94-'95, 43 
" . ,I'" ,,' ' 

plans were fully approved and 15 were con(iitionally approved. For FY'95-'96, 46 plans were' 
. .' " 
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fully approved, 10 were conditionally approved arid 2 received a "not applicable" ranking.1I6 The 

percentage offulJy approved State plans rose from 53% in FY '93.;.'94 to 74% in FY '94·'95 to

82% in FY '95-'96. 

Table 2: Status of Approval of IDEA Part B State Plans /St~tePlanReviews 

States' 
, 

95-96 94- 95 93- 94 
-Alabama F .C F 
Alaska F F F 
American Samoa F F F 
Arizona F : F F 
Arkansas F' F C 
.California C C C 
Colorado F F F 
Connecticut F F F 
Delaware F 'F '" C 
District of Columbia C C C 
Florida F F F· 
Georgia F F C 
Guam F· F 'C 
Hawaii F C C 
Idaho Fl F· F 
Illinois F F C 
Indiana F F F 
Iowa - F F F 
Kansas F F C 
Kentucky F F C 
Louisiana ·F F C 
Maine .. C 'C C 
Matyland '. F F C 
MassachuSetts F F C 
Michigan . C C C 
Minnesota . F' C C. 
Mississippi F F F 
.Missouri F F F 
Montana· F .' F F' 
Nebraska C. C F 
Nevada F C C' 
New Hampshire F F ·C· 
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States I 95- 96 ',,94 - 95 93 - 94 ' 
New Jersey 1 F C C 
New Mexico 1 F F F 

.New York 1 'F F F 
North Carolina 1 F F F 
North Dakota 1 ' F 'F F 
Northern Mariana Islands 1 F F F 
Ohio ' I c c C 
Oklahoma 1 F ,F F 
Ore2on F F F 
Pennsylvania 1 F F C 
Puerto Rico I F F F 
Rhode Island 1 'F F F 
South Carolina ' , I F F C 
South Dakota I F F F 
Tennessee 1 C C F 
Texas I·, F C C 
Utah 1 F F F' 
Vennont f, ,F 'C 
Virgin Islands I' Consolidated 
Virginia i ' CI F C 
Washin2ton I F F F 
West Virginia' I: F F F 
Wisconsin ! C F F 
Wyoming 1 F F F 
Marshall Islands I NA F F 
Federated States of Micronesia 1 NA C C 
Republic ofPalau ' Ii C C C 

.. ' .
C ~. CondlbOnai Approval, F =M Apprr' NA notapplicable due tochangmg legal status. 

, The reasons for the increase in States being fully approved are not readily apparent. An ' 
, , " ,1., , '" , ' 

in9uiry and ~a1ysiS beyond the scope.oft1s study may provide an explarlation for this shift. 

, ' 2. Competitive State Program I,prov~ment'Grants 

, , '. I " , 
The 1997 IDEA amendments included a new discretionary program 'entitled State 

, , 

Program Improvenlent Grants for Children~th Disabilities.17 The purpose of these grants 'is to 
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assist States, in partnership wit~ a range of stakeholders in the States, in reforming and impr<?ving 

their systems that serve students with disabilities. Congress appropriated $35.2 million for these 

grants in FY'99. The grants will be awarded to States on a competitive basis, in the. range of 

$500,000 to $2 million per year. The first awards were made in January 1999. Seventy-five 

•percent ofthe funding· received ~nder these grants ~ust go for personnel preparation.88 
.. 

The statute outlines the an~lyses the State must con~uct in developing a'State 

improvement plan. That analysis must include the major findings of the most recent federal . 

reviews of State compliance as they relate to' improvi,ng resultsfor children with disabilities. 89 The 

law also requires that the State improvement plan include improvement strategies,one of which 
.' .' . '. 


must address systemic problems identified in federal compliance reviews.90 
.'. , 


Although it is notyet clear how competitive State grants will affect State compliance with . 

IDEA, they are intended to create an incentive toward the systemic changes a State must 

implement to achieve full compliance with ,IDEA 

3. Fin~ingsand Reco,mmendations 

Finding # IV A.I 

Many States a're found eligible for full funding while simultaneously being out of. 

compliance with the Jaw. 

Though no State'is in full compliance with IDEA, States usually receive full funding every 

fiscal year. Once eligible for funding, a State receives regular increases, which are automatic 
... ' . ' . 

'under the formula. OSEP intends the IDEAgr~t eligibility determination and the compliance 

monitoring processes to be completely independent. OSEP's findings Qf State noncomplianCe 

with IDEA requirements usually have no e~ect on that State's eligibility for funding unless: 1) the 

.State~s policies or procedures create systemic obstacles to implementing ~EA, or 2) persistent 
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noncompliance leads OSEP to enforce by imposing high risk status with '''special conditions" to be 

met for continued furiding. 

Recommendation # IVA.I 

The Department ofEducation should link a State's continued eligibility for federal funding 

under IDEA to the remedy ojany nonco'rnPliance within the agreed upon time frame. 

. When a State i,found out ofoomJliance with the law via federal monitoring, conmmed . 

eligibility for IDEA funding should be IJ~dwith achieving compliance '\Vithir:tadesignated time '. 
. . 	 I"' .' . . . . 

frame. The State improvement plan or compliance agreement should spell out what must be done 

within a specific ti~e frame to achieve CO~Plianceor the State will be found ineligible for ali or 

part ofthe available grant money for the next fiscal period. 

Finding # IV A.2 

The competitive State Program Improv~ment Grants are intended to make" funding 

available to States for implementing im~rovement strategies to correct IDEA 

noncompliance problems. 

Recommendation # IVA.2 

OSEP should require that Jive percent 01funds awarded under the State Program 

Improvement Grants .be applied toward developing a .state-wide standardized data collection 

"	and reporting system for tracking the co)e data elements needed to metUure State compliance 

with IDEA and ev~luate educational out10mes for children with disabilities. 

B. Oversight: Federal MODitoring JStat.. '...' . 

1. Purpose of Monitoring 
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, '.' , .. 

States are regularly monitored byOSE~. Such monitoring includes on-site vi~its, data 
. , ' . ' ." . 

collection and analysis and the issuance ofan official report. This basic monitoring process ~as . 


been ongoing, since the enactment of IDEA. As noted in the review of annual reports'below"the 


, purpose of mOnitoring has shifted over the years depending on the context in which it was carri,ed 


out. The law ~tates that the federal go~e~ent's role is one ofmonitoring the States to ensure· 

,. ',. ,. • f 

;. . . 

. their implementation of~he law. Indeed, much of the respcmsibility for compliance lies with the 
, ' 

, States, in their responsibility to monitor the iocal education agencies. The federal government has 


'iricreasingly looked to the States to take on this role and gnldually redefined its role as one of . 

, . 

partnership with. the States. In fact, the IDEA amendm~nts of 1997 strengthen the expectation 

that the States will monitor the local education agencies (LEAs). The statute holds that States are 
. .'. . . .... 

expected to' reduce or ,withhold payments to LEAs if they are found to be out ofcompliance with 

the law.91 For the first time in 1998, the federal government took enforcement action against a 

State·for not taking effective enforcement action against an LEA found to be out ofcompliance.. 

(See discussion ofPennsylvania as a high risk grantee.) 

OSEP claims its approach to monitoring has had significant positive ~pacts on 

compliance in a number of States. In some States, the State educational agency has quickly taken 
, . 

acti'on to correct deficient practices identified by OSEP during the monitoring review, even before .. ' 

• ,the State has, received OSEP's report, often incorporating technical assistance provided by OSEP 
. . . . . 

during the visit, into the State's solutions. Anumber ofStates have made very positive changes in 

their monitoring and complaint res()lution procedures &sa result of OSEP monitoring findings~ 

States report that the significant movement ofchildren into less restrictive placement options, as, 
..,' ,. . . 

reflected in both nationRt and State-:-by-Statedata, have be,en due, in ,at least part, to OSEP;s 


, monitbringemphasis on placement in the least restrictive environment and its monitoring findings 


, on those requir~ments.92 


OSEP currently describes its monitoring as shifting from being procedurally oriented to. . . 

being results oriented.93 The purpose ofmonitoring a$ defined by OSEP t()day istoimprove '. 
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, , I" , , ' , 

results for children with disabilities.94 OSEiP has redesigned its monitoring process (see discussion 

later in this Part) to be a component OfW+t they call a "State review and improvement process" 

·where the State isa collaborator with t~e f,ederaJ ,government and other constituencies to assess 

the educational success ofchildren and yo~th with disabilities and t~ design and implement steps 

for improvement.95 There appe.~s to be a Ishift away from monitoring used sol~ly as a tool for 

obtaining compliance, toward using it as a'too1 for both program improvem~nt and compliance. 

2. The Decision About What ,to Monitor ' 

OSEP is responsible for ensuring t~at States are in compliatice with toEA. The' 

requirem,ents of IDEA are numerous and Jot every requirement is monitored in every State on 
, "I '" 

every monitoring visit. Neither are the same requirements monitored for the same State over time. 

However, as the analysis ofmost r~nt mtni~oring reports (1994-1998) below indicates, there 
1 ' ' , , 

do~s appear to be a rehitively stable set of ~equirements that are monitored. The decision about 

exactly what to monitor in a Stat~ during Jparticular monitoring visit appears to'be determined by 

'the team doing'the monitoring, based on tJeir analysis of the information they,collect about the 

State. 

, , , A 1995 memo from Thomas Hehir~Director ofthe Office ofSpecial Education Programs, 

to Chief State School Officers, indicates th~t monitoring arid'corrective action plans will be . ' 

focusing on requirements that have the mo~t direct relationship to student results. These .' 

requirements are identified as: 1) access to the full ,range ofprograms and services available to 
, ' 

nondis~bled children including regular and Ivocational education programs and curricula and " 

work-experience programs~ 2) individua~ed education programs including Statements ofneeded 

transiti()n services for students aged 16, an~ younger ifnecessary; 3) education o'f students with 
, ,,' ,,'I ' " " 

disabilities in the regular education envirodment and the availability ofa continuum ofalternative . 

placements; and 4) State systems for ~ene~al s~pervision in~luding ~omplaint mailagement and 

due process hearing systems. 

72 

http:disabilities.94


I 
I 
I 

Federal Enforcement of Individuals with Disahilities Education Act - 11/1/99 Final Draft 

3. The Monitoring Cycle 

From 1997-1998, OSEP conducted implementation planning'visits inHeu ofmonitorlng 


visits. The purpose of these visits was to provide technical assistance to States on the 


requirements of the new law. OSEP began morutoring with the new continuous improvement 


monitoring system in the fall of 1998. Prior to IDEA '~>7, States were on a' four year inonitoring 

." . . 

cycle. Every year 12 to 15 States were monitored.96 The monitoring cycle described below, and 

the monitoring reports analyzed below, predate the changes OSEP implemented in t~e fall of 

1998. 

4. The Monitoring Process Prior to the Fall of 1998 

. The monitoring process took place in four ph~es: pre-site activities, the on-site visit, the' 
. , 

. issuance ofthe report and thecolT~tive action plan.. 

a.)' Pre-Site Activities 

, Approximately 3.;6 months before an on-site visit, OSEP scheduled public meetings and 


on-site visit dates with the State. QSEP info-:med interested parties of the meeting dates and sites. 

. . . 

Documents were requested from a State fot review. PubHc and outreach meetings were held in 


tile State to gain input. Issues to review we~'determined and a schedule was established for . 


~nterviewswith the, SEA. Agencies and schools/programs to be visited were selected. Local sites 
• 


were contacted, schedules were established, and documents requested. Monitoring . staff were' 


usually in the State for about one week for the pre~site activities. 


Beginning i~ 1994, OSEP began conducti~g out;each meetfngs i~ ,addition to public 
. ., 

meetings, which were open forums; These meetings were by invitation only and includ~d disability 
. \.' 

, leaders in the State, representatives of the Parent Training and Information Centers and ,the 

Protection and Advocacy·Systems. Generally about 12-20 disability leaders from the State 
, . .' , , 

attended the meetings .. 
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, Attendance at the 'public meetings 1anged from 5 to 200. Between 1 and 6 public meetings' 

were held in different geographic 10cationJ in a State, at different times ofthe day. SEA mailing 

lists~ and sometimes ,lists from PTIs oroth~r advocacy groups, were used to send "inter~sted ' 

party" invitations to the meetings. 

'.' . . . 

After the'pre-site activities, in preparation for the site visit, 'the monitoring staff analyzed 

, the information collected in the State, and kath~red and consideredaddition~ relevant information 
" ", I' ' " ' 

obtained from complaints received by OSEP about the State and its policy and' procedures, and' 

contacts with ocR, RSA and adv~cacy grbups within the State. All of this information was used ' 

to determine what issues ~ere to be examihed andwher~ the on-site visits were to take place. ' , 

b.) The On-Site 'Visit 

The on-site visit usually lasted a week and took place about S:'6'weeks after the pr~site 
activities. Six to~en people comprised the ~onitoring team. The on-site visit involved meeting , 

, with officials of the SEA and' visiting LEAl including schools. The monitoring team used the 

information gathered from the pre-site acti~ties to determine which LEAs to visit. It considered 

when the State last monitored the LEA. Itbhose some LEAs that had been ~ecent1y monitored by 

the State and some that had not been' moni~ored for a lo~g period of ti~e. It looked at the results 

, ofthe SEA monitoring and compared theJ to their own ~esults.· If it saw differences that hadn't 

bee~ corrected, it kne~the States were nof enforcing the ~orrecti~ns. If it found deficiencies th~t 
, , ,I" " , . . 

the State monitoring had not found, there ~as an indication that the State monitoring system was 

not effective in identifying deficiencies.97 
: , , 

In smaller States, the monitoring teams usually Visit,ed 4 or 5 LEAs. In larger States, they 
" ' " , ,I, ,', '.', 

visited 8 to 10LEAs. The LEAs were notified by the SEA 2 to 3 weeks in advance that the 

monitoring team w~uldbe visiting. The tel tried to have geographlc diversity in their visits and . 

took special popUlations into considerationl.: It l~oked at LEA data regarding placements in 
. ' I '. 

separat~ settings, persoMel, rel~ted servic~s, etc. The dat~ may have revealed pr~blems in the ' 
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LEA thatthe ~eam'may have pursued while visiting there. The team tried to visit elementary 

schools, middle schools and high schools. It met With administrators, looked at student records' 

and interviewed teachers. It did not observe students and/or compare the ,students' records to the' 

students' experience. 98 

, The team members in the field 'talked ,with the team members at the'SEA to discuss data 
. . . . 

collection and potential findings. An exit conference was held with the SEA to present the, 

preliminary findings.99 

'. c.) The Monitoring Report 
. ., 

The monitoring team returned to Washington and worked together to analyze the data' 

they had collected ·and the result~ ofthe monitoring visit. The: t~am might- call the State back to 

request clarification or additional info~ation. The report was developed'and reviewed by the 

team leader, the Division Director, the I>ire~tor bfOSEP and theOGG. The report was cleared 

and issued to the Chief State School Officer with a copy sent to the director of special education, 

, in the State: 

The intended timeline'~or the iss~ance ofthe report was 150-180 days after the on-site 
, , , 

,visit. 100, Analysis of the most recent monitoring reports for each State revealed that the time 


elapsed between the monitonng ·visit and the final report was greater than 90 days for 45 States, 


greater than 180, days for 27' States and greater than 365 days for 12 States~ 


·In the past, OSEP issued draft reports to the States, which could then respond and' defend 
, ' ' 

their response. OSEP would c(:>Dsider their response and might make change.s in the report based 

on ihatresponse. OSEP eliminated this practice with the 1994-95 monitoring cycle. They began 

issuing only the finalreport~ The State had 15'calendar days from the date it received the report to 

submit a letter to OSEP documenting findings in the report that were without legal and/or factual 

, support. IfOSEP detefminecl that it was necessary to delete o~ revise a finding~ a letter. setting 

, forth, the dereti~n or revision was appended. as' part ofthe .report,IOI 
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I· 
. d.): Corrective Action PI~ns ' 

.In every monitoring report that dolmented findings ofnoncompliance (which were all 

monitoring reports), parameters for a corrlctiveaction plan (CAP) were set forth. OSEP was ' 

available to work with the State to devel~~: the plan. The'plan was to be submitted to OSEP , ' ." I' " 
within 45 days of receipt ofthe report. Ifthe State did not submit a plan, OSEP unilaterally would I " , ' , 
develop the corrective action plan for the State.10l (OSEP reported that to their knowle4ge this 


circumstance never occurred. )103 


The time line for 'completing a corrective action plan ranged from 1 to 3 years, with the 
, " . 'I' ' , ' 

average being 2 years. The deadline depended on the nature of the deficiency, as correctionfor 


some might take significantly more time thJn for others. , " , 

, , ', ",I ,': , 

,~,: ' , 

. Follow-up visits might be conduct~d to determine the implementation of the CAP. For' 

some States, submission of documentation hught be the follow-up. Generally, OSEP reported that 

it conducted 4 to 6 follow-up visits per Y1 to. assess CAP implementation. . 

Generally, follow-up visits were similar to mini-on-site visits. The follow-up team was ' 
II , " . 

comprised of2-3 people who visited the State office for about 2 days and LEAs for about 2 days. 

IfOSEP determined that the corrective acti~n plan had been implemented' and was effective, it 

closed out the plan·. In situations where OSEP found little or no change, it scheduled another ; 

, follow-up visit. In two situations (pennSylvJnia and New Jersey) where the second follow-up visit 

found continued non~ompliance, the State~ ~ere'd~signated as high risk gr~tees (see earlier, ' 

discussion.) 

e.) OSEP'sMaintenance of MonitoringReports and Records 

, Regarding Monitoring R-e1ports '., ' .' . 
, I ' 


, : " 

OSEP's policy was to keep monitoring records related to IDEA for 3.-5 years. 104 Thus, 

OSEPappeared to have very few monitOrin~ reports more thanS years old, nor did they have an 
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inventory listing which reported which ones they possessed and which ones theY did not. This 

study initially requested a complete set ofreports for 11 States, going back in time as far as the 

Department had records.·Because of the limited availability ofrepo'rts,·this request was modified 

to inc1ude.only 6 States. For one State, IIIinois~ the oldest r~port the Department had was from 

1991. For other States, some reports were missing. (For example, while the Department had the 

1983 report from New York, . it did not have the 1987 report.) . There was no chronology of 

monitoring over time in OSEP..' 
.,1 

5. Analysis of Fifty Federal Monitoring Reports 

IDEA compliance~onitoring reports were reviewed reguiarly by OS,EP prior to 
.' . 

monitoring visits..While these reports provided arich source ofinformation abou~ compliance; 

over the laSt 20' years, they had not been analyzed to deteiminetrends over time or the impact of . 

monitoring on compliance over.time. We were aw~e oftwo studies that examined aspects ~fthe 
. .' 

monitoring reports. A 1991 study by ~heDoED Region VI Office .ofthe Inspector General for 

Audit looked at files for 2,000 students across 21 States and 40 school districts. IDS. The study. 

found that over 9% ofstud~nts with disabilities did not have an IEP..or,had ~ot been evaluated 

properly. In 1993, the National Council on Disability r~leased a study that disaggregated OSEP 
. '. 

State monitoring data collected from April 1989 to February 1992 to the school district level. The . . '. , . 

. study revealed very high levels ofschool district noncompliance as noted in the table below.l06 

Table 3:. State Mo'oitoring Data (Reprint from NeD Study) 
. '., 

Requirement Districts Monitored Districts in 
Noncompliance 

Percentage in ' 
Noncompliance 

IEP 165 150 .90.9% 

ILRE 165 143 . . 86.7% 

!Procedural Safeguards . 165 152 .. 92.1% 
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The analysis below, based on a stu~y ofthe most recent QSEP monitoring report issued 

for each State, surnritarizes the findings ofinoncompliance for each State in seven areas., 

a.) Methodology 
, : . 

The most recent OSEP' mOnitOrinJl report of every State was re,viewed and analyzed. 

These reports were issued between 1994~~d 1998. Seven key areas oflegal requirements were 

analyzed for each State: Free Appropriate~ublic Education (FAPE), Least Restrictive 

Environment (LRE), Individual Ed~catio~ Plan (IEP)~ Transition, General Supervision, 
, ' ' 1 . 

Procedural Safeguards and Protection in Evaluation. These were areas which OSEP had chosen 

to monitor in most of the States. These re~uirements had'been monitored fairly consistently across 

States over time. 

b.) Standards used by OSEP for Determining Noncompliance 
, : i' 

It should be noted that the charts and tables throughout this section depict findings of 

noncompliance in the indicated areas for ~ch State, but not'the extent of noncompliance 

represented by that finding. The OSEP'mbnitoring process has had no measurable benchinarks or 

clear criteria for distinguishing the severiJ ofLEA noncompliance With any given requirement. 

OSEP reported that it made a finding ofnbncompliance in a State onlywhen such ~oncompliance 
. w~s "systemic," meaning that it had occu~ed "with some frequency,nl07 although there was no 

regulalion ot documented policy, guidan+ or internal procedure stating this particular criterion; 

Indeed, the "systemic" criterion, everi as OSEP defined it, was not consistently applied in making 

determinationsofnoncompliance."lo8 Thi~ lack ofconsistency in how findings of noncompliance' 

were made seemed at variance witb the cJ~pliance standard for SEAs as articulated in the law 

and in OSEP's own communication to thJ: States (see following dis~ussion). . .' 

. IDEA requires the SEA to ..ensurl.. that the law's requirenu;'ts.are met by an·public 


agencies which are, or should be, deliveJg special education services to students with 

'I' , 

disabilities. 109 In the 1997 Texas Monitoring Report, OSEP clarified the' scope oftheSEA's'full 
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responsibility for ensuring compliance, regardless of the methods, the SEA might' have used' to 

identify and "count" deficienci~ for'correction. 

"The procedures for TEA's District Effective Compliance system (Reference 
, . 

Guide, September 1996) state that, 'a discrepancy wi~l be cited du~g the on-site 

review when 'it is detenriined that the violation in question 'occurs systemically 

throughout a campus, district, or a cooperative ... As a general rule, a'~iscrep8ncy , 

will be cited when a violation is found in 30% pi-more ofthe student programs' 

reviewed.... Violations of"a more serious nature".:.are to be cited whenever a 

single violation occurs. Otherwise, violations that occur in less than 30% of the. 

fitessampled are not.cited, 'and TEA requires agencies to.take no corrective 

action.', 

"Although aState educational agency has soine discretionabotit the method it 
. , 

us~s to identify and ensure correction ofdeficiencies, it' is re$p~nsible for 

ensuring that all Part Brequirements are met bvsubgrantees'(or all students-with 

. disabilities . .TEA must identify and document all noncompliancefouild thr~ugh 

its monitoring process, even where the vi~/ation does not reach the 30% 

threshold, or does not meet the definition for "vio/ations ofa serious nature. " 
. . 

, , Further, although corrective 'action that TEA requires may vary depending upon' . 
. ' . 

. hoW isolated or systemic a finding is,' it must ensurecbrrection of all identified" 

noncompliance."no (emphasis added) 

In t~s monitoring report; OSEP communicat~ the expectation that Texas' corre,ciive 
\ 

, action on this issue was to monitorsuch that all,deficiencies were id~ntified and corrected, 

"regardless of the prevaJen-ceor magnitude of those findings."m OSEP'sfinding and explanation 

made clear that it was the responsibility ofthe SEA to ensure correction ofany'occurrence of 

, noncOmpliance with IDEA. Insofar as the SEA failed to ensure that all Part B requirements 'have 
, , 

been met, the SEAwas not in compliance with IDEA. 
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. . A1though OSEP articulated a c1eJ:stal1dard with respect to findings ofnoncompliance, 


OSEP emphasized that the se~erity and exitent ofnoncompliance varied with each finding. A 


finding might have been based on an egre~ious problem or on a technical deficiency of a less 


. serious nature (i.e., a finc!!"g OfnOncomPfirce with the procedural safeguard ~uirements might 

have been based on (a) a wholly ineffectiv1,due process hearing system or (b) the State's failure 

.to provide a fully accurate explanation ofJ" procedural safeguard as part of its required notice to 

. parents).112 Likewise, anoncompliance fin~ingmight also have been based on several to many 

instances ofnoncompliance with a require~ent. These variations in the severity and e~ent of a . 
" '. 

noncompliance finding, however, do not le~sen the responsibility of the SEA for identifying and 

. ensuring that all instances ofnonco~Pliant are ~ed. . 

co) Summary of State No~co~pliance Findings 

Chart 4 below indicates how many States were out ofcompliance in each of the listed 
, . 

areas according to the most recent monitoring report for each State. The largest areas of 

noncomplianc.e were general super;vision, ~here 90% or 45 States were out ofcompliance, and 

transition, where 88% or 44 States we;e oJt of compliance. Other key. noncompliant areas were . '.' , . I' " .'. 
FAPE, where 80% or 40 States wereout of-compliance, and LRE, where 72% or 36 Slates were 

out ofcompliance. Table 5 provides'a Stat~-by-State display of areas out of compliance. Thirty 

States were out of compliance in' 5, 6 or 7 a!reas of IDEA r~quirements con~idered by this report. 

Appendix G provides ~ one page summary bfthe non"compliant findings for each State from its ". . , . 
. . 

most recent monitoring report. 

. ,,. 
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Chart 4: Number and Percentage of Noncompliant States 


in Each Area According to 1994-1998 OSEP Monit~ringReports 


Area of Noncompliance . 

States Out of Compliance 

Number of States . Percentage of States 

General Supervision ... 4S ·90%, 

Transition 44 88% 

FAPE 40 80% 

Procedural Safeguards 39 78% 

LRE 36 72% 
, . 

IEPs 22 44% 

Protection in Evaluation 19 38% 

. . 

Table 5: State Noncompliance as Reported by 1994-1998 Monitoring Reportsll3 

State FAPE LRE . IE.Ps Transition General 

Supervision' 

Pr:ocedural 

Safeguards 

Protection in 

Evaluation 
iAIabama . X X X X . , X 

iAIaska X X X X 

IArizona .X X X X X 

IA X X 

~ifomia X X X X X X 

lColorado X X X 

Connecticut X X X X X X X 
Delaware X X X X X 

~orida X X X X X X 

~rgia X X X '" X 

Hawaii· X X 

Clabo X X X 

X 

X 

illinois X X X X X 

Indiana X. X X X X 

owa X X X X X; X 
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. I. 

1-' 

State FAPE LRE IEPs Transition General Procedural Protection in 

I Supervision Safeguards Evaluation 
J(~nc~c X I~ X X X 

Kentucky X X ~ X X 

Louisiana X ~- X X X 
I-

Maine X I X X X -

Maryland X I X X X 

Massachusetts X X X X X X 
1 

Michigan X X X X X. X· X 
Minnesota X X I X X 

Mississippi X X I X • X 

Missouri X X I: X X X X 

!Montana -X X X X X X 
I

lNebraska X I, X X X 

lNevada ' I X 

lNew Hampshire X * X X X 

lNew Jersey X X X X X X X 
lNewMexico X X X X X X 

I' 

lNewYork X X X ·X X X X 
lNorth Carolina X X Ii X X X 

lNorth Dakota X X X ,X
1'-

Phio X X .1 X X X 

pklahoma X 'I' X X 

pregon X I X X 

fennsylvania X X X , X X X 
1 

!Rhode Island X X x' X X X X 
~outh Carolina - X X I X X X 

South Dakota X X X X 
1 

Tennessee X X I X X X X 

Texas X X I X X X 

Utah X X -~ X -X X 

Vennont -X ~: X X 

Virginia X X I X X X 

-Washington X ~ X X X X 
1 

West Virginia X X I X X 

Wisconsin X X xi X X X X 

, 
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, lWyoming, I Ix I x I' ,X 'X 
Requirements with which States were found noncompliant are indicated by an "X." 

In the analysis of the fifty State monitoring reports below, each of the monitored 
. . .~. 

requirements is described briefly with a summary of the findings from all fifty reports, followed by 

examples from the reports to illustrate the basis for OSEP~s noncompliance findings. AdditionaJ, 

examples ofspecific noncompliance findings for most of these requirements are' found in 

Appendix H. 

d.) Analysis ofFindingsofNoncomllliance 

(i.) Free Appropriate Public Education (FAPE) 

. F APE requires that special' educatiori'and related services be made available to children 
'. . . . . . 

with disabilities according to their Individualized Education' Program. OSEP found that 40 States' . 

(80%) had failed to ensure compliance with~the, FAPE requirements. Specific F APE requirements 

, . and the percentage of States in noncompliance are illustrated in the following chart: 

, , 

Chart 6: State Noncompliance with FAPKRequirements 

esv._________ _ 

% In Non-Compllance ' 

(a.) Extended SchoolYear (ESY) . ' 
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· . . I .. .'. 
· ESY services must be made available to individual students who require such services in 

order to receive F APE. This requirement ~ecognizes that'some ~tudents with' disabilities will not 

receive an appropriate education unless tJ~y have special education and/or related services during 
" ' 

the summer months. 

OSEPfound that 28 States (56%) hadfailed to ensure compliance with the ESY 

requirements: 

• In four out offiv~ public agencies visited in Iowa, OSEP determined ,that ESY services . 

• 

. were not considered on an individJal basis and 'provided to students who required them. 114 
. . I~ .' 

In Delaware, OSEP found that availability ofESY serVices was restricted to students with 

autism and those who received "LJvel5" services. Participation" of other students in ESY 

• 

services was not determined based jon the IEP, and in some ofthe agencies .visited it was 

not available to other students at all.m. . 

In four ~fthe five agencies visited LConnecticut, " ...children with particular types of 

disabilities were'categorically exclu~ed from consideration for ESY services."116 . 

• Two teachers in an agency in ArkJ.as reported that the agency did not offer ESY,· and 

that it was never discussed at any Jp meeting they attended.117 
. 

. ~'. 
'. (b.) Related Services ". '.!, . '. .' 

. Students with disabilities must be pLvided with related services such as occupational 

therapy, speech therapy, physical therapy, J~d psychological counseling based upon their 

individual needs as reflected in their IEPs. 

'OSEP found that 34 States (68%) Had failed to ensure compliance with the related 

services requirements: 
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• . 	 In one agency in Minnesota, OSEP found that psychological counseling was not..· 

c.onsidered for incl\,lsion in any student's IEP.~18 

• 	 An administrator from ar1 agency tn Arizona confirmed "that related serVices (speech 

therapy, occupational therapy and physical. therapy) are not based on the individual's 

students (sic) needs but are based upon the availabilityolthe serviceprovider."1l9 
. . 

.'. 	 Adnunistratorsand teachers from two agencies in Oklahoma stat~d that psychological 

counseling services are not 
, 

provided based onanIEP, 
. 

even if a child needs such services 

to benefit from special education.120 , 
. 	 . . 

• 	 In' one district in California ~n administ~ator told OSEP'that, there were 42 students whose 

IEPs called for speech serVices, but who were not receiving the sernces;.in another district . 	 .. . , 

an administrator reported that students who'seIEP teams believed they needed mental . ' 

'. health services to benefit from special education were referred to outside agencies for the 

services, rather than receiving the services free ofcharge through their IEPS. 121 

. . . (~) 	Length ()f School Day 

, 	 . . 

Unless their individual 'needs dictate otherwise, the length of the school day for students 

with disabilities must meet their State's standard. 

OSEP found that five States (10%) had failed to ensure compliance with this require.ment. 

/ 

• 	 Administrators in two districts in Delaware reported that 17 students had their school days 

shortened by an hour and a half due to "transportation schedules.',l22 

• 	 Because there were not enough modifiedbuses in the agency to transport students with 

disabilities, an agency administrator in Arkansas reported that 6 students received 1. hour 

.' .less per day than the state standard.l23 
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" , ' 	 . . 
, 	 . .I 	 . . 

(d.) .Provision of Special EducationlProgram Options 
, 

Available 

Students' IEPs must set fofth with specificity the amount ofspecial education and related 

services the students are to receive. These deCisions must be based upon their individual needs. In 

addition, program options that meet their needs must be made available to students with . 

disabilities. 

OSEP found that 15 States (30%) had failed to ensure comp~iance with these 
. 	 " 

requirements. 

• 	 In KentuckY, OSEP found that 22 of53 IEPs reviewed, in three' of the four agencies .' I .'. . .' 
visited, either did not state the specific amounts of special education and related services 

. . I 	 . 
or stated the amounts in ranges. Individuals interviewed reported that the amount of 

i . 	 , 

services was not based upon individual student needs. In addition, twelve of the 53 

students were not receiving servi~e~ which conform~d to their IEPs. 124 

• 	 In Connecticut,. QSEP found that J;"e students with disabilities were categorically 

excluded from certaih programs.12S 

• 	 In Ohio, OSEP reviewed. 94 student records in II ofthe 12 agencies visited, and identified 

75 ca~es in which the amount of spebial education and related services was either not 

recorded on t~e IEP, or the services were stated in ranges. Teachers,ielated service 
. 	 . 

providers, and agency administrators reported that the amount ofservices was stated as a 
, .. 1 	 . 

range, because the lesser amount reflected State minimum standards, while the greater . 

am~unt indicated the child's actuat deed. The child would receive the amount of services 

he/she needed if the therapist had ti~e to provide it; if not, the child received the lesser 

amount. 126 

(ii.) Least Restrictive Environment (LRE) 
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LRE requirements hold that students with disabilities shouldbe educated, to the maximum 

extent appropriate, with their non-disabled peers. Separate schooling or separate classes or other 

removal of children with disabilities from the regular educational environment must take place 

only when the nature or severity of the disability is such that education in regular classes with the 

use of supplementary aids and services cannot be ,satisfactorily achieved .. 

OSEP found that 36 States (72%) had failed to ensure compliance with the LRE 

, requirements. It is int~resting to 'note that ofthe remaining fourteen States, OSEP found six States 

not out ofcompliance on LRE, but provided no information at all on LRE coinpliance.for the' 

other eight States; In all six States found not out ofcompliance, the finding wasbased on site' 
. . 

visits that had not inCluded any separate fa~ilities. Such facilities have been sources of findings of 

LRE noncompliance in many. States. 

It was also noteworthy that during this period oftime, OSEPconducted monitoring visits 

at' only ~hree State scho,ols for students ~hoare deaf or have visual impai~ents,127'and only three 

separate private facilities. These sorts offacilities h~ve powerful political constituencies, both 

nationally and in many States. it is of particular importance that OSEP monitored such facilities 

because States sometimes have failed to exetcise their general supervisory authoritY over them. 

Finally, there was no evidence in the text of anyof the reports indicating that OSEP 

reviewed the files of students placed in·out-of~state residential facilities for l:-RE compliance. 

Without such review, it w~s difficult to determine OSEP;'s basis for the followirig conclusion: 
. . 

"During the 1992-1993 school year, Iow~Department ofEdl1cation (IDE) placed approximately 

200 students in out-of-state pr~grams, based upon their unique needs.nI2·Specific LRE 

requirements and the percent~ge of States in noncompliallce are illustrated in the following chart: 

87 




. . 

Federal Enforcement of Individuals with Disabilities Education Act - 11/1/99 Final Draft!. 	 . 

Chart 7: State NOllclmplia~ce with LRE Requirements' 
. 'I' . . 

1:: 

Placement Determined at 
Least Annually 

Continuum Available to 
Extent Necessary 

E Placement based on IEP 

I!! 
'5 Nonacademic & •••I Extracumcular 

. Education wi1h 
NondisabledlRemoval 

Only when Aids/Services 
Standard Met 

o· 10 20 30 40 50 

% In Noncompliance 

60 70 

. (a.). Educa~ion ~~tb No~dis~bled StudentslRemoval Only· 
When Aids and ServIces Standard Met , . . 

. StUdents with disabilities must be leoted with nondisabled students to the maximum 

extent appropriate 'to meet their needs. Re~oval from less restrictive settings can occur only if 

students'IEPs cannot be implemented in tH~se settings, ,e~en with the use of supplementary aids 

and services... 

However,OSEP foun~ that 32 States (64%) had failed to ensure compliance with these' 

requirements. 

• 	 OSEP found that in,two districts in Mississippi, regular class placements were not 

discussed at annual review or IEP JeetingS for some students with disabilities. One 
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teacher told OSEP that this did not ~ccur "even though some ofthe students this, teacher 

serves could probably perform satisfactorily in some of the regular academic classes.,,129 

• 	 Administrators and teachers in three districts in Delaware told OSEP that these LRE 
.' . 	 . 

"requirements were not folJowedin their districts because the State's funding formula was 

a disincentive to regular class placements for students with disabilities. 130 

• 	 In Idaho, OSEP found that the removal ofchildren with disabilities from regular education 

programs in Ii public agency was not based on a determination that the natU're or severity 

ofthe disability, is such t1!al ed~cation in regular classes with the use of supplementary ~ds 

and services could not be achieved s~tisfactorily, but, rather on administrative 
" ;. 	 . . 

con~enience, "A special' education teacher ofa self-contained program for students with 
. , 	 . . 

'moderateto severe/profound disabilities...stated, 'These students have been here forever. 

" This is where they have been and this is where they are going to be.' She further stated 

that other options intess restrictive settings are not explored or considered by the IEP 

team."13) 

, . 

(b.) Nonacademic and Extracurri~ular ' 

Students with disabilities must participate with nondisabled peers in non-academic and 

extracurricular activities and services to the maximum extent appropriate to their needs. 

, OSEP found that 29 States (58%) h~d not ensured com~liance with these requirements. 

• 	 In New York, the special education director and a, program administrator in a public ' 

agency informed OSEPthat there was "no individualized detennination ofthe maximum 
. .' .." 	 . 

extentto which each student with a disability placed in the BOCES' center-based 

(separate school) programs could participate with nondisabled children in non-academic 

" and extracurricular'services and activities, and that there were currently no opportunities 

for such integration, regardless 9f individual student need."132 
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I . . 
• 	 In California, three administrators reported that "students identified as seriously 

emotionally disturbed who are sbrved in a separate school program in the district, and 

student~ with disabilities who ar~ served in the agency's pre-school program (separate 

school), are not provided adequate opportunities for integration with age appropriate 
I 

peers, regardless of individual need. [These administrators] reported to OSEP that as a 
I 

general practice there was noinqividuaIized determination of the maximum extent to 
I 

which each student with a disabifity placeq in the separate school programs could 

participate with nondisabled children in non-academic and extracurricular services and 

activities."133 

(c.) Placement Based Oft IEP 

Placement decisions for students with disabilities must be based upon their IEPs. The 
, 

practice ofnot basing placement decisions on students' IEPs can have the effect of depriving 

some students with disabilities ofaccess to schools attended by their friends and' neighbors. 

OSEP found that 19 States (38%1) had failed to ensure compliance with this requirement. 

• 	 An agency administrator in Ohio stated that "approximately 25% of the students who are 

placed into special education programs are placed prior to the development of their IEPs. 
i 

A leacher [in the same agency] high school visited by OSEP stated that placements were 

based on parent request, adminisirative convenience, or category ofdisability, rather than 

on the students' IEPS."I34 

• . In Connecticut, OSEP found that.srudents with a moderate, significant, or profound 
I, 	 . 

disabilities (sic) are not permitte~.to attend the high school that Agency D nondisabled 

students attend. Special educatidn teachers, the administrator of the middle school, the 

administrator responsible for supbrvising the provision of spe~ial education services in 
. .' . I .. 
Agency D and a school nurse, ana the PPT mInutes lD student records confirmed that· 

I' 
placement practices for these students were not based on the student's IEP, but rather on 
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the student's IQ, program location and availability of related services (e.g., medical 

services)."i35 

(d.) Continuum Available to Extent Necessary 

A continuum of placement options must be available to students with disabilities to the 

extent necessary to implement their IEPs. The lack of availability ofa full continuum of 

placement options can have the effect offorcing students into placements that are more restrictive 

than necessary to implement their IEPs. 

OSEP found that 11 States (34%) had failed to ensure compliance with this requirement. 

• 	 Teachers and a building level administrator in a·Rhode Island public agency told "OSEP 

that, at their school, full-time regular education placement...was not a continuum option 

for any students with disabilities. At [a second public agency], three teachers told OSEP 

that full.,.time regular educati.on was not a continuum option for any oft,he students with 

disabilities attending the school that OSEP visited. Administrators and teachers at [a third 

agency] told OSEP that currently, full-time regular education placement was not an option 

·in the district. "136 

(e.) Placement Determined at Least Annually 

Placement decisions for students with disabilities must be made at least annually.. 

OSEP found that eight States (16%) had failed to ensure compliance with this 

requirement. . 

• 	 An administrator and two teachers from a public agency in Georgia informed OSEP "that 

placement determinations are reviewed after the trienrual reevaluation uOIess the child's 

parents want a program change prior to the reevaluation. In [another public agency], an 

administrator and one teacher stated that placements for students with disabilities are 

91 

http:educati.on


Federal Enforcement of Individuals with Disabilities Education Act - 11/1199 Final Draft . . I 

1 

determined at the time of initial placement into the special education prognlm and 

thereafter at three-year intervalsl:coinCiding wit~ the time of the student's reevaluation, 

unless special circumstances ari~e indicating that a change may be needed. Teachers from 

[yet two other ,public agencies]'iold OSEP that the IEP team does not reconsider the 

. student's placement until the stu~ent is ready for a higher functioning program, or the 

student 'ages out' to the next teYel.,,·37 

I'
(iii.) Individualized Education Programs (IEPs) 

IDEA requires that all students ~ve an individualized education program that documents 

their current level ofperformance, their ~oals and objectives, the services to be provided to· meet 

those needs, the dates for initiation of s~fVices and anticipated duration, criteria for detennining 

the extent to which objectives are being bet and transition service for students aged 16 and older. 

I " , 
OSEP found that 22 States (44%) had failed to ensure compliance with the IEP 

requirements. Specific IEP requirementsland the percentage of States in noncompliance are 

illustrated in the following chart: 

Chart 8: State Noncompliance'with IEP'Requirements 
. I, 

50~---------------+--------------------~ 
45 

840 
.i35
"t 30 
8 25 
620 
~ 15 
<fl. 10 

5 
0-1--

Content Meetings 

R~qulrement 
I 
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(a.) IEP Content 

IEPs for students With disabilities must address their unique individual needs, and must 

include students' present levels ofperformance; annual goals; short-term objectives; and 

evaluation criteria, procedures, and schedules. IEPs must also include the extent to which 

students will participate in general education programs. 

OSEP found that 20 States (40%) had failed to ensure compliance with the IEP content 
I 

requirements. The failure to base IEPs on the unique individual needs ofstudents is also shown by 

goals and objectives which do not correspond to the needs identified by students' IEPs. 

• 	 "OSEP's comparison of 17 IEJ>s in a New Jersey agency showed identical goals and 

objectives for 16 children. A teacher stated that all students were taught the same skills 

and that the goals were based on the curriculum. During the review ofone IEP, OSEP 

discovered that a goals, and objectives page had the name ofanother student on it. School 

personnel were unable to explain this discrepancy. 

OSEP reviewed another student·record that showed the same goals and objectives for 3 

years. In another agency, a comparison of 12 IEPs showed identical goaJs and/or 

objectives for six children enrolled in a job orientation program. A teacher for three ofthe 

students stated that even though the IEP goals and objectives were identical in the 

children's IEPs, the children's needs were not identical. Another teacher for the other 
. 	 . 

three children in that same agency told OSEP staff that the IEP short-term objectives were 

identical and did not address individuaJ students' needs in terms of th~ir participation in 

the job orientation program.'~l38 

States' violations ofIEP content requirements are often fairly widespread. The following 

table displays the number ofIEP deficiencies as'the numerator and the total number ofIEPs 

reviewed as the denominator for five States: 
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Table 9: State NoncomPliant with IEP Content Requirements in' Five States 
I: , 

Requirement Iowa Wasbin'gton Wyoming, New Micbigan %ofIEPs 
Report, Report, Report, Hampsbire Report, in 
3/20/95, 3/15/9

1

5, 3/3/95, Report, 3/21/95, Violation 

pol7 
I 

po 23 poll 
8/25/94, po 23 

po37 

Present levels of N/A 10/55 22/39 17/41 15/65 32.0% 
performance I 
Evaluation 17/58 23/55 18/39 25/41 14/65 37.6% 
schedules I 
Annual goals N/A 20/5~ N/A 15/41 N/A 36.5% 

Objective 21158 14/55 N/A 12/41 N/A 30.5% 
criteria 1 

Evaluation 14/58 15155 23/39 5/41 N/A 29.5% 
Procedures I, 
Short-term 
objectives 

N/A 25155 
I: 

N/A N/A N/A 45.5% 

0

(b~) IEP Meetmgs 

IEP meetings must include a repLentalive ofthe public agency, other than the student's 

teacher, who is qualified to supervise or provide special education; the student's teacher; the 

student, if appropriate; and other individuals at the discretion of the parent or agency. Agencies 

must take steps to ensure that the studeJt'sparent(s) participate in meetings, including timely 

notice of meetings, scheduling meetings ~t mutually convenient times and places, and using other 
' .. . Ih dmeth0 ds to ensure parent participation w en parents cannot atten . 

I, 
OSEP found that 13 States (26%) had failed to ensure compliance with the IEP meeting 

requirements. 

(iv.) Transition Services 

Students age 16 and older (and Junger ifdeemed appropriate) must have IEPs that 

·ld f dd .. I. ' mc u e a statement 0 nee e tranSition seTVIces. 

94 




Federal Enforcement of Individuals with Disabilities Education Act - 11/1/9, Final Draft 

OSEP found that 44 States (88%) had failed to ensure compliance with the transition 

requirements. Specific transition requirements and the percentage of States in noncompli~nce are 

illustrated in the following chart: 

Chart 10: State Noncompliance with Transition Requirements 

8 c 

f 75 
8 70 
1565 
Z 60 
;5 

Meeting Participants Notice Statement of'If. 
Needed Services 

Requirement 

=~~--------------------------------~ 

(a.) Notice 

If a purpose of an IEP meeting is the consideration oftransition services, the notice of the 

meeting must indicate this purpose, indicate that the student will be invited, and identify any other 

agencies that will be invited. 

OSEP found that 35 States (70%) had failed to ensure compliance with the transition 

notice requirements. . 

• 	 In North Carolina, "OSEP found that in most instances [the total in all agencies was 23 of 

27 IEP notices] the notices used by four public agencies to inform parents of IEP meetings 

did not specify that a purpose of the meeting is the consideration oftransition services, . 

when those notices were for meetings for students who were 16 years or 0Ider."139 

(b.) Meeting Participants 
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Ifa purpose ofan IEP meeting Js the consideration of transition ~ervices, invitees must 

.include the student and representatives bf other agencies likely to be responsible for providing or 
I 

paying for transition services. If the student does not attend, the public agency must take steps to 

ensure that the student's preferences an~ interests are considered. 

'I 
OSEP found that 38 States (76%) had failed to ensure compliance with these 

requirements. 

• 	 In two New Hampshire public agencies, in 14 of 17 records reviewed by OSEP for 

students 16 years or older, the sthdent was not invited to the IEP meeting. 140 

"I've never been tlSked, 'Hey, w/,rat's yourperspective? What can I do to make 

your education better? And I /Jellike you can tlSk the parents all you want, but
I 	 . 

ifyou really want to get down t1 the heart l!/the problem and how the students 

are being affected, maybe you should tlSk them first" - A high school senior 

with a disability from South C~:rolina on getting an appropriate education141 

• 	 In Massachusetts, "OSEP reviewidthe files of 18 students ages 16 and older in public • 

. agencies A, E, and F, and found that three of six students in agency A, four of six in 
I 

agency E, and three ofsix in agenpy F did not attend their most recent IEP meeting. Four 

teachers and an administrator resJonsible for the administration and supervision ofspecial 

education programs in those agenhies told OSEP that they do not invite the student to the 

IEP meeting even if one ofthe puboses ofthe meeting is the consideration of transition 

services. 

" .... four of nine Massachusetts public agencies... visited by OSEP, do not have a method 

to ensure that a representative ofJ~y other agency that is likely to be responsible for 
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providing or paying for transition services is invited, and ifa representative ofthe agency 

is unable to attend, other steps are taken to obtain the participation ofthe other agency in 

the planning of transition services. "142 

(c.) Statement of Needed Services 

The IEPs of students 16 and older, and of those who are younger ifappropriate; must 

contain a statement ofneeded transition services, including activities in instruction, cominunity 

experiences, employment and adult living. Ifthe IEP team decides that services are not needed in 

any of these areas, the IEP must include a statement to that effect and the basis upon which that 

decision was made. 

OSEP found that 34 States (68%) had failed to ensure complia~ce with these 

requirements. 

• 	 In Missouri, "OSEP found that out ofa tot~ of42 IEPs of students 16 or older, 15 . 

IEPs ... contained no statements ofneeded transition services... An agency administrator 

'explained to OSEP that the district has not done a good job on transition and that it is not 

district practice to provide transition services to post-secondary education for students 

with mild disabilities, such as learning disabilities. 143 

• 	 In Colorado, "[blased on a review ofrecords for age appropriate students in two agencies, 

OSEP found that 11 of21 IEPs ... did not contain statements ofneeded transition services 

or included incomplete statements ofneeded transition services. Incomplete statements ... 

omitted services in one or more of the areas of instruction, community experiences and 

employment/other post-school adult living objectives, and did not include a statement that 

the IEP team had determined that the student did not need services in those areas and the 

basis for that determination .... "l44 
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I. 
. . (v.) Gen~ral Supervision 

The general supervision of the ipiementation of IDEA Part B requirement means that 

States must ensure the development and use ofmechanisms and activities in a coordinated system 

to: 1) ensure the States' mechanisms for monitoring compliance with FAPE, LRE and other 

IDEA requirement~ are coordinated and result in the correction of identified deficiencies, 2) 

ensure that educational and support senices are provided to eligible students involved in juvenile 

and adult detention and correctional facilities, State operated programs (i.e., schools for the 

developmentally disabled, blind or deaf) ~nd out-of-district placements, and 3) ensure appropriate 

and timely service delivery based on inte}agency coordination and assignment offiscal 

responsibility. General supervision,also bnsures that decision-making regarding these mechanisms 
, ' 

and activities is based on collection, anal~sis and utilization ofdata from all available sources (Le., 

complaint investigations, due process deierminations, mediation agreements, court decisions, 
I 

etc.). Some of the monitoring,reports during the period oftime under study treat all of these 
I 

issues as part ofgeneral supervision, Whir:e others do not. . 

OSEP found 45 States (90%) out ofcompliance with general supervision requirements. 

Specific general, supervision requirement~ and the percentage ofStates, in noncompliance are 

illustrated in the following chart: 
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Chart 11: State Noncompliance with General Supervision Requirements. 
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Raqulrements 

(a.) Incarcerated Students 

States must ensure that all individuals with disabilities ages 3 through 21 are identified, 

located, evaluated, and provided FAPE. 

DoED found 18 States (36%) out of compliance with these requirements. 

• 	 "California Department ofCorrections administrators responsible for educational , 

programs in correctional facilities cited a recent study by that Department estimating that 

there are 6500-8500 youth with disabilities between the ages of 16 and 22 in the 

Department's facilities who would be eligible for special education and related services 

under current California law. They stated that the Department ofCorrections currently 

offers adult basic education and literacy programs to assist inmates in attaining a high 

school diploma or high school graduation equivalency diploma, and provides adult literacy 

) 
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I 
offerings, but that special education services are not currently available in any of the 29 

facilities that house youth betweln 16 and 22."14' . 

I: 
(b.) .Complaint Management 

OSEP found 24 States (48%) of compliance with the complaint management . 
I , 

requirements. These requirements and percentage of States in noncompliance .are illustrated in 

the following chart: 

Chart 12: State Noncompl with Complaint Management Requirements 
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Resolve any complaint 

Requirements 

i.) Resolved Within Sixty Days. 

Unless exceptional . curnstan<;esexistwith respect to a particular complaint, States must 

resolve complaints within 60 calendar 

DoED found 18 States (36%) out ofcompliance with the complaint timeline requirement. 

Moreover, States sometimes exceed the bandated timeline for large numbers of co~plaints.· 

• 	 "Based on a review of the pennsJlvania Depart~ent of Education's complaint log for the 

period beginning January 1, 1991 ,and ending December 31, 1992, OSEP ,finds that 512 

complaints were filed with PDE, and that in 168 cases PDE did not investigate and resolve 
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the complaints within 60 calendar days after they were filed. OSEP reviewed a sample of 

16 complaint files where PDE exceeded the 60-day time limit and found that 14 of those 

files did not contain documentation of an extension due to exceptional circumstances with 

respect to a particular complaint."I46 

ii.) Resolve Any Complaint 

States must resolve every allegation in each complaint. 

DoED found nine States (18%) out ofcompliance with this requirement. Some States 

have refused to investigate certain types ofcomplaints. The effect of the complaint limitations 

imposed by some States has been to force parents either to drop the issue, or to hire attorneys to 

represent their children in due process hearings. 

• 	 In North Dakota, " ... the SEA di~ector confirmed that several issues are not handled 

through the complaint process but may only be addressed through due process 

hearings."147 

(c.) State Monitoring 

OSEP found 3S States (70%) out ofcompliance with the State monitoring requirements. 

These requirements and the percentage of States in noncompliance are illustrated in the following 

chart: 
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I, 
Chart 13: State Noncompliance with State Monitoring Requirements 

I' " 
Requirem1ent % of States 

Ooto!. 
, Compliance 

Number of 
States Out 

of 
Compliance 

I 
"Method of Determining qompliance 

Lacked methods to detehrune compliance 
with some requirements I, , 

44% 22 

, I 
Lacked complete methods 

I 
38% 19 

Effective Method for Ide~tifying 
Deficiencies I

!I 

I 
Lacked effective methods for identifying 

deficiencies ' \: I 

42% 21 

" -
Correction of Deficiencies I' 

. ' L 
Failure to ensure correct~pn of deficiencies 56% 28 

I 
i.) Method/Completeness of Method to 

DeJermine Compliance 

States must adopt proper methods Lmonitor public agencies responsible for carrying out 

special education programs. 

DoED found 22 States (44%) lacked methods to determine compliance with some 
I 

requirements. and 19 States (38%) lacked: complete methods. 

I: 
• No method to determine compliance: " ... OSEP reviewed AZDE's monitoring procedures 

, !' , 

document, Monitoring for Effectiveness ofCompliance - Master Guide, the Collaborative 

Program Review manual, and all ot~er monitoring procedures and materials, and finds that 

the procedures that were in effectaJthe ti~e ofOSEP's visit did not include a method to 
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determine compliance regarding the following requirements: §300.S71 - Consent for release 

of confidential information, §300.540 - Additional team members - SLD." 14& 

• 	 Incomplete Methods to Determine Compliance: " ... §300.300.- FAPE - Extended School 

Year services (ESY) - AZDE's monitoring procedures contain an element at S.C.S.v that 

requires that "the IEP shall include consideration for extended school year services," and 

monitors are directed to review the IEP to determine ifESY services have been considered. 

There are no guidelines for determining the need for ESY and, in some cases, 

documentation on the IEP is limited to checking "yes" or "no" in response to the provision 

ofESY services. As a result, AZDE's method does not enable monitors to detennine if the 

decision about the need for ESY is made on an iridividual basis at the IEP meeting, rather 

than on the category ofdisability or the program in which the student is enrolled."149 

ii.) Effective Method for Identifying Deficiencies 

States must use proper methods to monitor public agencies responsible for carrying out 

special education programs. 

OSEP found that 21 States (42%) lacked effective methods for identifying deficiencies. 

The methodology OSEP has used to make findings ofnoncompliance in this area has been to 

monitor public agencies recently monitored by the SEA. Findings are made ifOSEP finds 

noncompliance with requirements that the SEA missed in its monitoring effort. 

• "Although the Virginia DOE's monitoring instruments include elements that address all of 
, 

the Part B requirements regarding placement in the least restrictive environment, OSEP 

fou~d that V ADOE's monitoring procedures had not been fully effective in determining 

compliance with all of those requirements. OSEP identified deficiencies in three agencies 

regarding placement in the least restrictive environment that V ADOE did not identify 

when it conducted its most recent review ofthose agencies."lso 
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iii.) . Correction·of Deficiencies 

I, 

States must adopt and use proper methods for the correction of deficiencies in program 

operations that are identified throu8h mbnitoring. 

. I, 
OSEP found that 28 States (56%) had failed to ensure the correction ofdeficiencies 

identified through their monitoring pr01sses. OSEP' s methodology on this issue has been to visit 

agencies that the SEA had recently m04tored, made findings of noncompliance, and verified that 

corrective actions were performed. Fin1ings were m~de by OSEP if it discovered continuing 

noncompliance with the requirement at issue in the agency visited. On occasion, OSEP had 

discovered that one of the reasons for tJ~ continuing noncompliance was that the SEA had 

approved corrective actions which were inadequate to remedy the noncompliance. 

• " ... OSEP found in May 1995 that Agencies A, C, 0, and F were failing to complete a 
I. 

number ofpreplacement evaluations within the State's 60 school day standard, although 
I; . 

ISBE [Illiriois] had found this deficiency in Agency A in 1993, Agency C in 1990, Agency 
I' . , 

Din 1988, and Agency Fin 1989, and required each agency to correct the identified 

deficiencies... .',lSI 

• "Both OSEP and LDE [Louisianh] identified some ofthe same noncompliance activities 

regarding LRE in agencies B, d.D, and E.... In two instances the corrective action plan 

directed the LEA to provide insJrvice training to staff and to allow for more opportunities 

for students to interact with non&isabled peers. These activities were completed, but some 

students continue to lack any oplportUnities to participate with nondisabled students for 

academic, nonacademic, or extr~curricu)ar a~tivities. In one instance the facility was to 

dev(flop an interagency agreemeht. This was accomplished, but the placement process 

continues to disallow individual :determinations ofthe maximum extent to which students 

can be educated with nondisablea students.',m 
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iv.) Limitations of Monitoring Findings on the 

Compliance of State Monitoring Systems 

Federal monitoring findings on State monitoring should be regarded as low estimates of 

the number of States that have not complied with the State monitoring requirements. In each of 

the following examples, the federal monitoring reports appeared to contain enough information 

and analysis to support findings ofnoncompliance with State, monitoring requirements, yet none 

expressed a clear-cut finding of noncompliance. 

• 	 In its 1997 Alaska monitoring report, OSEP determined that: 

..... AKDE [Alaska Department of Education] monitors for this requirement [FAPE -

related services] by revie~ng current IEPs ..., and verifying that services are implemented 

as written on the IEP, but does not have a method to determine how decisions are made 

regarding provision ofneededrelated services: OSEP also reviewed the most recent 

monitoring reports issued by AKDE for each of the public agencies to be visited. OSEP 

determined that AKDE did not make any findings with regard to the provision of related 

services.. .in any of these agencies.~53 

OSEP, however, had found noncompliance with this requirement in three agencies in 

Alaska, thus providing the basis for a finding of noncompliance concerning the effectiveness of 

the method for identifying deficiencies requirement. Yet OSEP did not state such a finding in its 

Alaska report. 

• 	 In Alabama, OSEP made findings ofLRE noncompliance in four agencies; the Alabama 

SEA had made such findings in only one of these agencies. IS4 

Again, however, OSEP did not State a finding ofnoncompliance concerning the 

effectiveness of the method for identifying deficiencies. 

• 	 In addition, in the FAPE section ofits Maine report OSEP noted: 
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I 

, In its 1994 monitoring I~port, OSEP cited MDOE [Maine Department of 

Education] for monitoring proc~dures that did not always result in the identification of 

deficiencies regarding the provikion of related service,s. The specific related services 

addressed in this finding were plsycholOgical counseling and testing services. MDOE was 

required to revise its monitorin~ procedures, and take other action to ensure the 

provision ofrelated services, in61uding psychological services, needed by the child in 

order to benefit from special edhcation. However, MDOE did not make findings 

regarding the availability and prbvision ofpsychological counseling in any of in (sic) the 

monitoring reports for agencies A, B, and G, the agencies in which OSEP identified 

deficiencies in the 1996 monitoring visit. Agency A was monitored by MDOE in 1994, 

prior to the issuance of OSEP's monitoring report, and the subsequent revisions to the 

monitoring procedures. Agencies Band G were monitored in 1995 and 1996, after the 

revision ofthe monitoring docu&ents ....m 

Yet OSEP did not state a findin1 ofnoncompliance in the area of effectiveness of the 
'; 

method for identifying deficiencies in its ,1997 Maine report. ' 

• . Although the FAPE section ofl South Carolina report OSEP pointed out the following,
I 

again no clear-cut finding ofnoncompliance with State monitoring requirements was 

stated: 

Although SCDE's [South Carolina Department ofEducation] monitoring 

procedures require that monitor~ verify through interview with teachers, related services 

providers, and parents that the rJlated services specified in the student's IEP are being 

provided, OSEP found this proclss ineffective. Monitoring documents maintained by
I 

SCDE showed that interviews wi,th teachers and related services providers, as required 

by SCDE's 'monitoring procedurbs, were not always conducted by SCDE monitoring 

staff to confirm that related servibes are provided based on the student's IEP. 156 
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• 	 Finally, OSEP noted in its Tennessee report, concerning pre-placement evaluations, that 

the SEA made findings ofnoncompliance in two agencies, and verified corrective actions, 

yet "its monitoring procedures have not effectively ensured that agencies discontinue 

non-compliant practices."m But OSEP did not make a finding offailure to correct 

identified deficiencies in its Tennessee report. 

The reader will note the similarities between these examples and the examples provided 

earlier of actual findings ofnoncompliance in State monitoring made by OSEP. It was puzzling 

that OSEP had not make clear findings ofnoncompliance in this area in Alaska, Alabama, Maine, 

South Carolina, and Tennessee, even though OSEP later reported it had required corrective 

actions in each of these instances. 

(v.) Procedural Safeguards 

Procedural safeguards insure that parents are notified about and have access to due 

process. OSEP found that 39 States (78%) had failed to ensure compliance with the procedural 

safeguards requirements. Specific procedural safeguards requirements and the percentage of 

States in noncompliance are illustrated in the following chart: 

Chart14: State Noncompliance with Procedural Safeguard Requirements 
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I' 
, (vi.) Hearing Decisions Within Forty Five Days 

' ifi . f . \: . d b h . ffi fi I d .. .Un1ess a spec c extensIOn 0 tlie IS grante y a eanng 0 cer, na eClslons m 

hearings must be reached and copies mailed to the parties no later than 45 days after the receipt of 

the request for the hearing. 

OSEP found that 18 States (36%) had failed to ensure compliance with this requirement. 

Such violations can result in unduedelay~lin students receiving appropriate services and/or 

placements. 

• 	 In Illinois, "OSEP reviewed the decisions and Illinois State Board ofEducation files for 
. 	 I . 

11 randomly selected due process,hearings (each of which was requested between March 

1993 and January 1994), and fouAd that the decision in each of the 11 hearings was 
" I' 

reached more than 45 days after the hearing was requested. There was no documentation 

of a time line extension for 7 of tJ~se hearings, and it appeared from the files for the other 

four hearings that some extension of time had been granted, but OSEP could not 

determine whether a decision had been reached and mailed to the parties wit~n specific 

extensions of the time line."ln 

Sometimes violations of the 45 day requirement result in delays which can waste a 

significant portion of a school year for thJ students. 

• 	 . In Georgia, "OSEP found that in Lofthe 28 requests for a due process hearing, the 45 

day time line was exceeded, and tJere were no requests for extensions recorded in the log 

prepared by Georgia Department JfEducation. The time lines in these cases exceeded the 

45 daytime lines in amounts rangi~g from 7 days to 4 months and 27 days. The log noted 

that of the 16 requests for which ehensions were recorded, 10 were extended for a 

specific period of time. The log eJtries for the other six extensions did not include a 

specific time limit, and all were resblved from 56 to 169 days beyond the 45 day time line 

requirement."1'9 
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(vit) Protection in Evaluation 

Reevaluations ofstudents with disabilities must occur within three years of prior 

evaluations. Initial evaluations must comply with time line standards set by State regulations. 

OSEP found that 19 States (38%) had failed to ensure compliance with the protection in 

evaluation requirements. 160 

• 	 In Texas; "OSEP interviewed administrators and agency officials responsible for 

coordination and conducting evaluations in Agencies A, B, H, J and K to determine 

whether all students with disabilities are evaluated at least every three years, or more often 

ifwarranted or requested by the child's parent or teacher. These officials acknowledged 

that some evaluations were delayed by three to twelve months beyond the three year time 

line. They reported to OSEP that there was a waiting list ofstudents in each of these 

agencies whose reevaluations were overdue. Administrators from Agencies A and H 

informed OSEP that at least 100 students' reevaluations were delayed. Administrators in , 	 , 

Agency'B explained to OSEP that 1,244 overdue reevaluations exceeded the three year 

time limit. An Agency J administrator explained to OSEP that ofthe three regions in the 

district, the northeast region had 265 overdue reevaluations for students with disabilities 

that exceeded the three year time Iimit."161 

• 	 In Rhode Island, "OSEP reviewed student files from six agencies and found that some 

student reevaluations were from one month to five year~ overdue. Age~cy D provided 

OSEP with a list ofstudents whose reevaluations were overdue. OSEP reviewed data for 

77 of the students on the list: 10 were two to three years overdue, 19 were one to two 

years overdue and 48 were a year or less overdue. A special education administr~tor in 

agency E told OSEP that evaluations were seriously delayed. Of 251 reevaluations, 151 

were overdue, some by as much as five years.,,162 
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I 
d.) Data Quality IsSUej Raised by the Monitoring Reports 

At the start of this section~ seve~al problems regarding the standards used in assessing the 

federal monitoring findings were laid oui, pointing to the need for some fundamental changes in 

monitoring State compliance with IDEl Issues ofdata quality will also playa role affecting 

collection and use ofdata under the n,'mOnitoring system. First, the 1997 reauthorization of 

IDEA placed a strong emphasis on outcomes for students with disabilities and performance . 

measures as indicators of the States' su+ess in meeting the goals of IDEA. .This priority emerged 

in part due to the second factor: the growing impact of the Government Performance and Results 

Act of 1993 (GPRA).163 Aimed at imprdving the effectiveness offederal programs and public 
. I, 

accountability, GPRA required federal agencies to prepare a five-year strategic plan and annual 
I 

performance plans beginning with fiscal ~ear 1999. Agency performance reports were also 
. I 

required, and the first report on FY 1999 is due in March 2000. The public accountability 

envisioned by GPRA extends to State or local government entities receiving federal funding. 

They are responsible to their respective funding agencies for GPRA compliance. 
. . I . . . " 

Under previous provisions ofID;A, States have reported annually on their progress in 

implementing IDEA, but with significantly fewer quantitative reporting requirements. Now States 

will have to report on all assessments of ltudents with disabilities in the same detail and with the 
. . I 

same frequency as on assessments ofnondisabled students, for example. In order to meet the new 

reporting requirements, States will need J~ develop state-wide" goals, standards, and assessment 

systems for students with disabilities. StJtes will also have to define the performance indicators 

and measures for determining if the perfJmance standards are being met, and have the systems in 

place to collect the data. " 

OSEP indicates that while many States have data collection and reporting systems in place, 

the systems vary tremendously. There is burrently no requirement in IDEA for a standardized 

approach to data reporting, even for fede~al reporting purposes. OSEP has monitored State 

compliance based in large part on the typ~ and quality ofcompliance-related data available in each 
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State. Only some elements ofthis data are prescribed by law. The limited availability·of 

assessment and 'compliance data that are both adequate and appropriate affects States' ability to 

ensure that school districts are providing F APE. LRE, Procedural Safeguards, etc. to children 

with disabilities. 

The bottom line is that accurate, reliable and comprehensive data that address the new 

performance measures arernecessary for the Department of Education to assess how effectively 

State education agencies are ensuring compliance with IDEA. Just as importantly. they are 

essential for States themselves to know whether they are ensuring improved educational outcomes 

for children with disabilities in every LEA state-wide. 

e.) Findings and Recommendations 

Finding # IV B.1A 

After 24 years, all States are out of compliance with IDEA to varying degrees. 

An analysis of the most recent federal· monitoring report available for each State (from 

1994-1998) indicated that no State had achiev~ full compliance with a1.1 the requirements ofPart 

B: While the degree of noncompliance with any given requirement (based on number and 

seriousness of infractions) varied among the States, many States were out of compliance with a 

significant number of requirements. Of the 7 areas analyzed, 24% or 10 States were out of 

compliance in 5 areas; 24% or 10 States were out ofcompliance in 6 areas apd 12% or 6 States 

were out ofcompliance in 7 areas. Four percent or 2 States were out ofcompliance in only 1 

area. 

Finding # IV B.1B 

More than half of the States have failed to ensure compliance with the fol.lowing areas: 

general supervision (90010 or 45 States); transition (88'Yo or 44 States); free appropriate 

public education (80% or 40 States); procedural safeguards (78'Yo or 39 States) and least 

restrictive environment (72'Yo or 36 States). 
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I' , 

Other areas ofnoncompliance are IEPs (44% or 22 States) and protection in evaluation 

(38% or 19'5tates). 

Recommendation W B.IA 

Congress should ask the General Accounting Office (GAO) to conduct a study ofthe extent to 

which SEAs and LEAs are ensuring t~at the requirements ofIDEA in the areas ofgeneral 

supervision, transition, free appropriat~puhlic education, procedural safeguards. and least 

restrictive environment are heing met. In addition, the Department ofEducation should 

conduct regular independent special ed,ucation audits (fiscal andprogram) initiated hy the 

DoED Office ofInspector General (OI~). The purpose ofthe audits would he to examine' 
I ' 

whether federal funds granted under IfEA Parts Band D (State Program Improvement 

Grants) have heen and are heing spent in compliance with IDEA requirements. These audits 

should he a supplement to OSEP's ann~al compliance monitoring visits, and the audit results 
I 

should he in DoED's annual report to €ongress. To the extent that the DoED DIG lacks the 

suhject matter expertise to conduct proJram audits under IDEA, the DIG should contract with 

independent entities having such expeJse when ~ program audit is necessary. 

Recommendation # IVB.IB 

Congress should fund an independent cpnsorRum ofnon-government entities in, every State to 

develop and conduct independent monitoring, and to produce independent reports to the 
I 

President and Congress on the status 01j~ach State's compliance with IDEA. Memhers ofthe 

non-g~vernment consortium should inc~~de the State's PTJ, P&A, and IL centers. 

While parents of children with disabilities and students and adults with disabilities 

participate in the federal monitoring procJss, they have no independent means for assessing the 

extent or quality of State compliance, for ~etennining 'why State noncompliance persists, and for 

communicating these findings to the Presikent and Congress. They need to be able to provide 

reliable'and regular assessments oftheir siate's compliance with IDEA, as well asa realistic 
I 

picture of the toll of noncompliance on children and families in their State, to federal and State 

leaders, and to the public at large. 
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Finding # IV D.2 

The scope of federal monitoring in each State was limited to a sampling of LEA sites that 

OSEP selected based in large part on interviews, public meetings and documentation 

reviews. 

To detennine where compliance problems might exist, OSEP relied on interviews, public 

meetings and documentation that varied in quality and availability from one LEA to the next. The 

total number ofmonitoring sites selected was limited by the size of the OSEP monitoring teams (6 . 

- 10 people.) The monitoring method precluded generalizing federal noncompliance findings to the 

entire State, so that the federal monitoring reports did not provide any kind ofcomprehensive 

picture of State noncompliance. Standardized data from cOllection and reporting systems in every 

State would have provided a more objective and efficient basis for detennining where compliance 

problems might have existed throughout the State and.how better to allocate monitoring 

resources. 

Recommendation # IVB.2A 

OSEP should work with the States, students with disabilities, their parents and other 

stakeholders to identify the core data elements needed to assess whether compliance standards 

andperformance outcomes are being met state-wide. 

Recommendation # IVB.2B 

OSEP should closely monitor State progress in developing reliable data collection and 

reporting mechanisms (qualitative and quantitative) that adequately and accurately assess 

both State'compliance andpetformance outcomes for children with disabilities. This 

recommendation coincides with a central goal ofthe 1997 IDEA reauthorization to focus 

IDEA implementation more closely on objective performance and outcome measures. 

Recommendation # IVB.2e 

OSEP should make as its own compliance monitoring priority for the nextfive years the 

assessment ofState progress toward creating reliable and comprehensive data (quantitative 

and qualitative) to support effective State compliance monitoring capabilities. . 
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Finding # IV B.3 


OSEP did not have an explicit objective standard for assessing whether noncompliance· 


with IDEA requirements found in ant given State was systemic. 

, . I 

OSEP staff indicated that a State' was found noncompliant with a given requirement only if 

the noncompliance was "systemic," (i.e.Jobserved by monitors "with some frequency").l64 For 

example, a finding ofnoncompliance CO~ld have meant that out of 10 schools ';'onitored, . 

anywhere from 3 -10 had been found out ofcompliance with a given requirement. There was no 
I' 

established'standard (quantitative or qualitative) by which OSEP made a determination that 

noncompliance was systemic.· 

Recommendation # IVBJ 

The Department ofEducation should establish and use national compliance standards and 
'. I ' 

objective measures for assessing State ~rogress toward better performance outcomes for 

children with disabilities andfor achieJing full compliance with IDEA. ' 

Finding # IV B.4 

OSEP's monitoring reports did not clearly indicate which IDEA requirelJlents were 
.. I ' 


monitored, why they were monitored and what the compliance status was. 

, QSEP did not monitor complianc~ with the same set of requirements in each State. It used 

information gathered during the pre-site ~rocess to help determine what to monitor. ,OSEP also 

reported placing '''a strong emphasis on tJose requirements most closely associated with positive 

results for students with disabilities,"16s ahd appeared to monitor a stable core of requirements in 

every State. 

Federal monitoring reports, however, did not display all the requirements monitored, nor , I 
did they consistently specity the requirements with which the State appeared to comply, based on 

the sample ofdistricts, student files, intertews, and State policies and procedures, as well as State 

monitoring documents reviewed. I~ somJ. cases, requirements with which the State appeared to 

comply were mentioned in report cover IJtters, and in other cases they were not. Therefore, it was 
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not always possible to determine all the requirements monitored and the compliance status of 

each. 

Recommendation # IV B. 4 

All OSEP monitoring reports should consistently state what requirements were monitored, the 

rationale for choosing those requirements, which ones were in compliance, and which ones ' 

were out ofcompliance. ' 

Such reporting would have enabled a comparison between reports and over time. It also 

would, have ~nabled an understanding ofwhere States were determined definitively to be in 

compliance, which might have offered opportunities for positive acknowledgment. 

Finding # IV D.S 

OSEP monitoring did not include observ~tion of s~udents; rather it involved collecting and 

reading documents and interviewin'g education' personnel. 

In the experience ofOSEP staff, observing students consumed a great deal of time and 

often did not yield enough conclusive data to make clear-cut compliance determinations. Many 

parents and advocates criticized t,he monitoring process, however, as one that focused too much 

on talking with education personnel and reading documentation. Their concern was that this 

approach did not provide an adequate measure ofthe extentto which students were be~ng 

appropriately served. 

Recommendation # IVB.5A 

OSEP's monitorjng process in each State should routinely include an ethnically diverse 

sample ofchildren who are matched to their records and who are interviewed, along with their 

parents and service providers, for a determination ofwhether the law's requirements are being 

met on their behalf. 

Routinely including interviews with children from ethnically diverse backgrounds, their 

parents and service providers in the monitoring process would have provided a more grounded 

understanding ofthe States' compliance picture. 
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Recommendation # IVB.5B I, ' 


OSEP should review the files ofmore #udents placed in out-oI-State residential facilities, and 


increase the number ofcompliance mokitoring site visits to separate public andprivate ' 

facilities, as well as to State schools for students who are deafor have visual impairments. 

Finding # IV B.6 

A complete historical'inventory of all fonitoring reports issued for every State is not 

available, but since 1990 all reports issued have been maintained. ' , ' 

,The historical monitoring data in,1hese early reports were crucial to understanding what 

areas had remained chronically out of CO+Pliance and how' States had progressed in improving 

compliance over time. In addition, an analysis of the historical data could have provided insight 

into the impact ofcorrective action plans on reducing noncompliance. 

Recommendation # IV B. 6 

OSEP should undertake efforts to construct a database with all monitoring reports, corrective 

action plans and compliance agreemen~ ever issued by OSEP, to standardize all newly issued 

reports, plans and agreements and captJ,e in the database, and to undertake an, historical 

analysis ofcompliancefor each State. I 
An historical picture of each State's compliance status will greatly inform OSEP's 

monitoring work and allow for examining trends over time. In addition, it will provide a sense of 

the persistence of certain problems in particular States. 

Finding # IV B.7 

Important IDEA requirements appeared to be unmonitored or under-monitored 
I'

The federal monitoring reports examined from all fifty States showed that compliance with 

one important requirement appeared not tb be monitored, and compliance with another appe,ared 

to be under...monitored. 
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IDEA required States to have U[p]rocedures for adopting, if appropriat~, promising 

practices, materials. and technol<?8Y, proven effective through research and demonstration."l66 

There was no evidence in the texts of the monitoring reports reviewed that complian~e with this 

requirement had ever been monitored. 

SEAs are required to "ensure" that public agencies "ensure" that "[u]nless the IEP of a" 

child with a disability requires some other arrangement. the child is educated in the school that he 

or she would attend ifnondisabled."16i1n the fifty reports reviewed, OSEP had made findings of 

"	noncompliance with this requirement in two States - ,North Dakota168.and Utah.169 Both reports 

were issued in 1994. the first year ofreports reviewed. There was no evidence in the texts of the 

other monitoring reports reviewed that compliance with this requirement h.ad been monitored. 

Recommendation # IVB 7 

OSEP should ensure that every IDEA requirement is monitored in eve,,! State at regular 

intervals, even ifnot core requirements or not identified by the State, lIS problem 

noncompliance aretlS. 

" OSEP should develop a method for ensuring that requirements often overlooked in the 

monit~ring process are monitored at regular intervals. The compliance status of States with non

.core requirements or requirements rarely identified as problem areas during the pre-site visit (i.e:. 

implementation of promising practices) should be monitored at regular intervals in every State. 

Findi~g # IV B.S 


OSEP frequently took too long to issue monitoring reports. 


For reports issued between 1994-1998. the amount of time from the date the monitoring 

visit ended and the date of the final report was greater than 90 days for 45 States, greater than180 

days for 27 States and greater than 365 days for 12 States. The Department's preserit policy is to 

issue the report approximately 5-6 months (150-180 days) after the on-site visit, but recognizes 

the need to get the reports out more quickly, OSEP had requested additional staff, and was 

Recommendation # IV B8 
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OSEP should issue the monitoring re~~rt as soon as possible after the site-visit, preferably 

within 60 day~ (2 mont~s). '. 'I: '. .' '. . . 
. OSEP IS requestlOg resources aqd working on a new strategy to Issue the morutonng 

reports in more timely fashio~. An issuJ~ce date no later than two months following the end of 

the end of the monitoring visit should bJ:estabiished. working on a new strategy to reduce lag 

time prior to the report's release. 

Finding # IV B. 9 

The Department has been making m~nitoring reports available through the Department of 

Education;s web site as soon as they Jre issued. 
. I 

The most recent reports (or the rl~port's executive summary) from 27 States have been 

made available on the OSEP web site .. All new reports will be placed there in the future. Placing 

the reports on the web site will allow tiJelY access for a broad r~nge of stakeholders and a greater 

awareness of the monitoring issues in eath State. 

. t' . fN •. I: O· T'6• Persls ence,o oncomp lan~e ver Ime 
. ", . . 

This study was concerned with tH~ efficacy of the old monitoring process. In other words, 

if areas ofnoncompliance were pointed Jut and plans ofcorrection are implemented, one would 

have expected improvement in the noncdmpliant area. In order to determine whether or ~ot . 
. '. I'· 
improvements took place over time, we 1:lOdertook two analyses. First, we analyzed the current 

monitoring reports to determine how fre~uentlY there were citations of previous areas of 

noncompliance which had not been corr~cted. Second, we examined s~veral monitoring reports 

over a span of years in each of six States to determine the extent to which areas ofno~compliance 

were persistent. According to one expert ,"[t]he real test of a monitoring process is whether 

identified deficiencies are corrected."170 
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. a.) Analysis of Current Monitoring Reports 

The most recent monitoring reports of twelve States (24%) indicated continuing areas of 

noncompliance from previous federal monitoring reports or other compliance-related OSEP 

activities. The areas ofcontinuing noncompliance were often with requirements which were 

important to the educational careers of students with disabilities. 

• ... [S]everal deficiencies identified in OSEP's 1993 monitoring report do reappear in this· 

Report. Specifically, OSEP continued to find deficiencies in requirements related to 

ensuring compliance through monitoring, approval of complete local educational agency 

applications, the provision ofa free appropriate public edu~ation, and placement in the 

least restrictive environment.I?I. 

• . In a few instances [placement in the least restrictive environment, provision of a free 

appropriate public education, State educational agency monitoring, and complaint. 

management1this Report includes continuing findings that were first noted in the 1991 

compliance report.172 

• OSEP noted ... that many deficiencies identified during OSEP's previous monitoring in 

April of 1989 continue to exist. Specifically, OSEP found serious deficiencies in 

requirements related to ensuring compliance through monitoring, complaint resolution, 

and due process hearings. OSEP also noted si~ficant continuing deficiencies related to 

placement in the least restrictive environment.. .....Although the Report contains numerous 

findings in the nine areas ofresponsibility..., OSEP notes that the seriousness of the 

findings described above requires NYSED's [New York State Education Department] 

immediate attention. 

OSEP is extremely concerned about these continuing deficiencies, and notes that NYSED 

has previously provided documentation to OSEP to verify that many of the deficiencies 

had been corrected. I?3 
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• 	 ...OSEP noted...that many deficilncies identified during OSEP's previous monitoring in 

March of 1988 continue to exist. ;Specifically, OSEP found serious deficiencies in 

requirements related to ensuring compliance through monitoring..., and...found that 
I 

NMSDE had not implemented revised monitoring procedures that were required and 
I 	 • 

approved by OSEP as part ofthe corrective. action resulting from OSEP's previous 
, 	 ' 

monitoring visit. In addition, simil,ar deficienCies continued in the areas of Individualized 

Education Program devel~pmentLand a full explanation ofprocedural safeguards to ' 

parents ....... Although the Report contains numerous findings in the five areas of 

responsibility..., OSEP notes that the seriousness ofthe findings described above requires 

NMSDE's [New Mexico State Department ofEducation] immediate attention. ' 

OSEP is concerned about these lntinuing deficiencies, and notes that NMSDE has 

previously provided documentatiJ~ to OSEP to verifY that many ofthe deficiencies had 

been corrected. With respect to JonitOring, OSEP had approved NMSDE's development 

ofa revised monitoring system th~~ met Federal requirements on May 4, 1990, but now 

'finds that NMSDE has not imple~ented this Corrective action required by OSEP .... 174 

• 	 We are concerned about the contilling existence of two findings of deficiency that OSEP 

first identified in MDE' s [Minnesdta Department ofEducation] 199i compliance report. 

First, MDE has not implemented .~; system to ensure that deficiencies it identifies in 

Minnesota public agencies are co~ected in a timely manner. Although MDE had submitted 

approvable procedures for ensurink correction of public agencies' deficiencies, OSEP finds 

that MOE had not implemented th~se procedures. Second, OSEP finds that the MDE 
, 

routinely violates the Federal timeline for investigating and resolving complaints. This 

deficiency was first identified in th~ 1991 Compliance report and continued to exist at the 

time ofOSEP' s September 1994 ol~-site visit. I bring these two areas to your attention 

because of the serious issue they rJise with regard to MDE's ability to exercise general 

supervisory authority to ensure tha~ all public agencies in the State comply with Part B. 175 . 
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• 	 OSEP.found theJollowing five continuing deficiencies that were first identified in the 1991 

Report and for which MASSD~ [Massachusetts Department ofEducation] previously 

provided documentation to OSEP to verifY that the deficiencies had been corrected: 

1. 	 ' MASSDE has not monitored'to ensure that deficiencies are identified in public 

agencies in Mass~chusetts and are corrected in a timely 'manner. Although 

MASSDE submitted appropriate procedures for identifYing and ensuring correction 

of public agencies' defiCiencies, OSEP finds thatMASSDE has not implemented 

these procedures. 

2. 	 MASSDE has not est~blished procedures to ensure that Part B funds are 

distributed to ... LEAs based on approved applications from those LEAs. 

3. , 	 MAS~DE's procedures forinvestigating and resolving complaints and conducting 

due process hearings have not ensured resolution ofeither within the timelines 

prescribed .... 

4.MASSDE has not met its responsibility to ensure that public agencies make 

placement decisions consistent with the least restrictive environment 

requirements .... · . 

5. 	 MASSDE has not implemented procedures which ensure that annual meetings are 

held to develop, review, and, if necessary, reVise all components in the student's 

, IEP.176 

• 	 MOOE [Maine Department ofEducation] has not exercised its general supervisory 

.authority, to fully correct all oftbe deficiericies identified by OSEP in the 1994 Monitoring 

Report. Specifi~ally, although OSEP found these same deficiencies in the 1994 report, 

OSEP again found the following deficiencies: 
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(1) Eligible individuals incarcerJed in Mai~e State and local adult correctional facilities 

have not been loc~ted, identifiedl evaluated and provided with a free appropriate public 

education; 

(2) Complaint. management procedures do not ensure that any complaint that a public 

agency has violated a requireme~t ofPart B is resolved ... ; . , .. .. 

(3) ... MDDE has not ensured Jt the provision ofafree appropriate public education is 

not delayed, i~terrupted, or denird to children .... '" 

• 	 KDE [Kentu~ky Department ofEducation] was cited in OSEP's 1992 monitoring Report 

for failure to exercise general suJervisory responsibility over Department of Corrections 

educational programs for youth ~th disabilities, but KDE has yet to provide or establish a 

system to ensure provision of spJcial education' and related services to eligible youth in 
, I, 

these facilities. Consequently, KI!)E has failed to exercise its general supervisory 

responsibility to implement procJdures to ensure that these programs ~rovide speci~ 
education and related services to youth with disabilities ... as required in OSEP's previous 

corrective action plan. 178 
., " 

• 	 In December 1992, OSEP referred· a complaint alleging Part B violations to ISBE [Illinois' 

State Board ofEducation] for re~olution.... ISBE informed the complainants that their 

complaint was "untimely," and tJat ISBE would not i~vestigate it because "[ISBE's] 

complaint procedures require tha~ the violation must have occurred within 180 calendar 

days of the date the complai~t wls filed with, [ISBE]." In February 1993, OSEP again 

referred the complaint to ISBE, s~ating that su~h a dismissal "is not consiste~t ~th'the 
complaint provisions applicable +[part B)." In March 1993, ISBE again declined to 

resolve the complaint, citing the 180 day time limit; explaining that in establishing the 180 

day limitations period ISBE adop~ed the limitations 'period established by the Office for 

Civil Rights for complaints filed ~th that office, and 'enClosing "a current copy of 

122 




Federal Enforcement of Individuals with Disabilities Education Act - 11/1/99 Final Draft 

[ISBE's] internal procedures which include the 180 day time limit." In a September 6, 

1994 letter, OSEP asked ISBE to advise OSEP within 15 days whether ISBE's current 

procedures included a time limitation, and--to the extent that ISBE's procedures include 

any time limitation on the filing ofcomplaints--the specific steps that ISBE will take to 

revise 'its procedures, and the ti~elines for those steps. On September 16, 1995 (sic), , 

ISBE responded, stating that it would "revisit" the t'imeline; a further ISBE response of 

October 4, 1994, confirmed that "still set a 180 day ti~eline." 

In preparation for the May 1995 monitoring visit, OS~P requesfed from ISBE a copy of 

its proced!Jres for resolving complaints.:.JSBE submitted to OSEP a copy ofa document 

entitled, "Investigation and Resolution ofComplaints." ThQse procedures State that, "An' 

EDGAR [Education Department General Administrative Regulations] investigation is 

conducted only on current disputes. An investigatiQn will not be conducted on 

retrospective or prospective violations." 

Thus, despite clear OSEP directives to ISBE over a more than two year period that it must 
• 	 , I ~ 

revise its complaint resolution procedures to eliminate a time limitation on the filing of 

Part B complaints, ISBE's procedures continue to exclude complaints that are not 

"current.,,179 

• 	 OSEP is particularly concented with the persistence ofserious problems in the area 

of.Jeast restrictive environment. This finding was cited both in the 1993 monitoring 
. . 

report, and in the October 1995 letter issued to FLOE [Florida Department ofEducation] 

subsequent to OSEP's' follow-up visit to FLOE in March of 1995.180 

• 	 , O~EP noted in its development ofthis report that some ofthe deficiencies identified 

during OSEP's previous monitoring in February of 1989 continue to exist. Specifically, , 

OSEP found deficiencies in requirements related to ensuring compliance through 

monitoring and implementation of placement in the Least Restrictive Environment. OSEP 
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I: 
is concerned about these continfing deficiencies and notes 'that CSDE had previously 

provided documentation and as,~rances to OSEP to verifY that the deficiencies had been 

corrected and recurrence had bern prevented. In this regar4, CSDE,must take immediate 

and forceful steps to correct de~ciencies throughout the State or risk the imposition of 

sanctions, including the withholding ofFederal funds. 181 
' 

• OSEP is palti~i8rlY concerned181 AKDE has riof impiem,mted procedUres to ensure that 
1 

eligible persons with disabilities incarcerated in the State's adult correctional facilities are
I: ,

provided 11 free appropriate public education. This issue was' cited as an area of 

noncompliance (sic) in OSEP's 1~94 monitoring report to AKDE" however, at the time of 

OSEP's 1996 monitoring, AKDE had taken no definitive action in this area. l82 

, As is clear from the cover letters and reports quoted above, in many cases continuing 

noncompliance appeared to be the result 10fan unwillingness on the part of SEAs to implement 

corrective actions the SEA and OSEP heJd previously agreed upon, or to follow clear OSEP 

directives. This finding may not be surpri~ing because OSEP apparently did not begin s~gnificant 
enforc~ment activities as a result ofdiscJvering' that these SEAs had not lived u~ to their 

, 

corrective action or other commitments. : 

b.) Analysis of Six States Over Time 

(i.) Methodology and Limitations 

All'reports for a selected group 01:eleven States, since the beginning,offederal special 

education monitoring efforts, were reques~ed from OSEP. 183 Unfortunately, OSEP did not have a 

policy of retaining copies of aU' reports at ~he time the research for this study was conducted: 

"...OSEP generally does not keep records regarding IDEA monitoring actiyities for more than '3-5 

years."l84 Neither did OSEP have an inventory of the reports that they did possess, so it was not
I' . 

possible to pre-determine which States had the most complete set ofreports.. California, Illinois, 
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New York, Oregon, Texas, and Vermont were ultimately chosen to be studied in depth because 

there appeared to be a reasonable number of reports available going back in time. 

'. . . 
Because OSEP 'did not consistently display areas ofcompliance in its reports, as 

mentioned above, the resulting limitations on this part ofthe current study were signific~t. 

Requirements were chosen for analysis ifthe most recent report displayed a definite compliance 

status for it, and 'if there was at least one earlier report which displayed a definite compliance 

status for that requirement. us It was possibl,e that, when a report gave no information about a 

requirement, the State was compliant, or that it was a "single cite" instance ofnoncompliance, or 

that compliance with the requirement was not monitored at all. These limitations should be kept 

in mind by the reader., 

(ii.) Six States Over Time 

According to OSEP, the six States studied served 1,734,227 students with disabilities ages 
\. ,~ 

3-21 under Part B of IDEA during the 1995-96 school year. 116 Hence, these States served 30.9% 

ofthe total students served under Part B nationwide. 

(iii.) California 

Three monitoring reports from California were analyzed: 1988, 1992 and 1996. As 

displayed in the following table, and as qualified by the limitations'affecting tJ:tis study, California 

came into compliance with only one often requirements (10010) over time -- the requirement under 

general $upervision, the review and approval ofLEA applications. Ofthe nine which remained 

noncompliant, seven remained noncompliant for almost eight years, and two for four years. 
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Table 15: Noncompliance Over Time in California 

Requirement 4/6/88 2/11/92 2/5/96 

FAPE: Related Services X X X 
LRE: Education with NondisabledlRemoval Only 
When Aids/Services Standard Met I 

X X X 

LRE: Nonacademic & Extracurricular X X X 
LRE: Placement 'Based on IEP X· X X .., 

General Supervision: Review and Approval of 
LEA Applications 

X X C 

General Supervision: Complaint Management: 
Resolved within 60 days ; 

NI X X 

General Supervision: State Monitoring: Method 
to Determine Compliance I 

X X X 

General Supervision: State Monitoring: Effective 
Method for Identifying Deficiencies 

X X X 

General Supervision: State Monitoring: 
Correction ofDeficiencies 

X NI X. 

Procedural Safeguards: Conterit ofNotice NI X X 
Key to Tables: X - Noncompliant, C - CompHant, NI - No Information' 

I . 

Although OSEP could not provide the reports, California was apparently monitored in 

1980 and 1985 also. At a congressional ~earing, David Rostetter testified about these efforts: 
i . 

In November, 1980, OSEP issued a 56 page monitoring report to the State 

of California. It was clearly the most rigorous effort atenforcement attempted up 

to that point. Unfortunately, a pr~sidential election resulted in an administration 

which ordered OSEP to negotiate the findings and "close out" the issues 
1 
1 

immediately. Not surprisingly, these same deficiencies again were found during the 

September, 1985 on site review ofCalifornia. Priorto the visit, the Deputy 

Assistant Secretary advised me to;"avoid making findings" as a result ofthe 

California review. This "advice" was never heeded. As of this date the findings in 
. I 

the November. 1980 letter remain unaddressed. Since that time over half a billion 
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, dollars in federal funds has been awarded to California in the presence of clear 

evidence ofnoncompliance. 187 

It is impossible to tell from the infonnation provided whether some of these requirements 

have been in noncompliance since 1980. 

(iv.) Dlinois 

The 1991 and 1996 Illinois monitoring reports were analyzed. As displayed in the 

following table, and as qualified by the limitations affecting this study, Illinois came into 

compliance with six of 14 requirements'(43%) ov~r time. The eight with which the State remained 

, noncompliant have been in this status for almost five years. 

Table 16: Noncompliance Over Time in DUnois 

Requirement 5/23/91 2/21/96 

FAPE: Related Services X X 
FAPE: Provision of Special EducationIPiogram Options 
AvaiJable 

X X 

LRE: Education .with NondisabledIRemoval.Only'When 
Aids/Services Standard Met 

X X 

LRE: Nonacademic & Extracurricular X X 
LRE: Placement Based on IEP X X 
LRE: Continuum Available to Extent Necessary X X 
IEPs: Content X C 
IEPs: Meetings X C 
General Supervision: Review and Approval ofLEA 
Applications 

X C 

General Supervision: State Monitoring: Effective Method for 
Identifying Deficiencies 

X C 

General Supervision: State Monito~ng: Correction of 
Deficiencies 

X X 

ProceduralSafeguards: Hearing Decisions within 45 days X X 
Procedural Safeguards: Content ofNotice , X C 

127 


I 



Federal Enforcement of Individuals 'rith Disabilities Education Act - 11/1/99 Final Draft 

, ' Requirement 5/23/91 2/21/96 

Procedural Safeguards: Establishmen~ ofProcedural 
Safeguards 

X C 

(v.) New York 

, i , 

Reports from 1983, 1990, 1994 and a follow-up report from 1996 were analyzed for New 

York\ As displayed in the following tabl~, and as qualified by the limitations affecting this study, 188 

in its most recent comprehensive monitoring report (8/16/94), New York came into compliance , , , 

, with none of the 15 requirements (0%) \,Vith which it had been previously noncompliant. Five of 

these requirements had been noncompliaht for ten-and-a-h~lfyears, and ten remained 
, , I 

" 

noncompliant for more than four years. (j)f the eleven requirements with which the State was 
I 

found noncompliant in the follow-up rep~rt (9/10/96), two had been noncompliant for ~ore ~han , 
twelve-and-a-half years, three for six years, and six for two years. 

I 

Table 17: Noncompliance Over Time in New York 

Requirement , 
, 12/14/83 10/17190 8116/94 9/10/96'" 

FAPE:ESY ,X .X X NI 
,FAPE: Provision of Special , 
EducationlProgram Options Available; 

NI NI X X 

LRE: Education with 
, 

" 

NondisabledlRemovai Only When' 
Aids/Services Standard Met 

,x X X X 

LRE: Nonacademic & Extracurricular NI X X X 
LRE: Continuum Available to Extent 
Necessary 

NI X X X 

IEPs: Content X X X NI 
IEPs: Meetings NI X X NI 
Transition: Notice NI NI X X 
Transition: Statement ofNeeded 
Services 

NI NI X X 

Transition: Meeting Participants NI NI X X 
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Requirement 12114/83 -10/17/90 8/16194 9/10/96* 
General Supervision: Incarcerated 
Students 

Nl X X NI 

General Supervision: Review and 
Approval ofLEA Applications 

NI X X NI 

General Supervision: Complaint 
Mngt.: Resolved within 60 days 

X NI X X 

General Supervision: State 
Monitoring: Method to Determine 
Compliance . 

. NI. .. x .. X NI 

General Supervision: State 
Monitoring: Effective Method for .. 
Identifying Deficiencies 

NI X X NI 

General Supervision: State 
Monitoring: Correction of 
Deficiencies 

NI X X NI 

Procedural Safeguards: Hearing 
Decisions within 45 days 

NI NI X X 

Procedural Safeguards: Content of 
Notice 

NI X X X 

Procedural Safeguards: Prior 
Notice!Parent Consent 

X NI X NI 

Procedural Safeguards: Establishment 
of Procedural Safeguards 

NI ,X X NI 

Protection in Evaluation NI ·NI X X"''''. 

"'Follow-up Report "'*Report notes significant improvement 

(vi.) Oregon 

Reports from 1988, 1993 and 1998 were analyz~d for Oregon. As displayed in the 

following table, and as qualified by the limitations affecting this study, Oregon came into 

compliance with six of ten requirements (60%) over time. Of the four which remained. 

noncompliant, two had been noncompliant for nine-and-a-halfyears, and two for more than four 

years. 
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Table 18: Noncompliance Over Time in Oregon 

Requirement 7/5/88 11/15/93 1/8/98 

FAPE:ESY NI X X 
FAPE: Related Services 1 NI X X 
LRE X X C 
General Supervision: Review and ApprovaLof 
LEA Applications 

X ~X C 

General Supervision: Complaint Management: 
Resolved within 60 days ' 

NI X 'C 

General Supervision: Complaint Mamigement: . 
Resolve any Complaint .. .: ' 

X NI C 

General Supervision: State Monitoring: . 
Effective Method for Identifying Deficiencies 

X X X 

General Supervision: State Monitoring: 
Correction ofDeficiencies 

X .X X 

Procedural Safeguards: Hearing Decisions 
within 45 days 

NI X C 

Protection in Evaluation NI X C 

(vii.) Texas 

Reports from 1987, 1993 and 1997 were examined for Texas. As displayed in the 
I 

following table. and as qualified by the limitations affecting this study. Texas came into 

compliance with only two ofnine requirements (22%) over time. Of the seven which remained 

noncompliant. six remained noncompliant for ten-and-a-halfyears, and one for four-and-a-half 

years. 

j' 

130 




Federal E.-.forcement Qf Individuals with Disabilities Education Act - 11/1199 Final Draft 

, Table 19: Noncompliance Over Time in Texas 

Requirement 3/11/87 2/26/93 9/16/97 

FAPE: Related Services 

NI X· X 

LRE: Education with NondisabledlRemoval Only 
When Aids/Services Standard Met 

X X 
.. 

X 

LRE: Nonacademic & Extracurricular X X X 
LRE: Placement Based on IEP X X X 
LRE: Continuum Available to Extent Necessary X X X 
General Supervision: Review and Approval of 
LEA Applications 

X 'X C 

General Supervision: State Monitoring: Effective 
Method for Identifying Deficiencies 

X NI X 

General Supervision: State Monitoring: 
Correction ofDeficiencies 

X X X 

Procedural Safeguards X X C 

(viii.) Vermont. 

Reports for 1989, 1993 and 1996 were analyzed for Vermont As displayed in the 

following table, and as qualified by the limitations affecting this study, Vermont came into 

compliance with three of eight requirements (37.5%) over time. Ofthe five which remained 

noncompliant, one remained noncompliant for seven years, and four for two-and-a-half years: 

Table 20: Noncompliance Over Time in Vermont 

Requirement 2124/89 9117/93 2/8/96 

FAPE: Related Services NI X X 
FAPE: Provision of Special 
EducationlProgram Options Available 

NI X X 

IEPs: Content X X X 
General Supervision: Incarcerated Students NI X X 
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.Requirement 
I 

2124/89 9/17/93 2/8196 

General Supervision: Review and Approval of 
LEA Applications 

X X C 

General Supervision: Complaint Management NI X C 

General Supervision: State Monitoring: 
Correction ofDeficiencies 

NI X X 

Protection in Evaluation NI X C 

c.) Findings and Recommendations 

!Finding # IV B.lO 
. , 

Some significant State noncompliance areas have changed overtime. 
I 

At the start of the federal monitoring process, large numbers ofchildren with disabilities 

were inappropriately placed in separate educational settings in many States. Recent findings have 
, , 

shown that while such inappropriate placCfments generally have decreased, a lack ofadequate 

supports to children placed in regular classrooms was still prevalent. 

Finding # IV B.ll 

States frequently remained out ofcompliance with the same requirement for years and for 

several rounds of monitoring. 

Looking at the three most recent monitoring reports (ranging from 1983 - 1998) fQr each 

of six States, as a group they came into compliance with only 18 of 66 previously noncompliant 

requirements (27%) over time. In other words, for 73% of the requirements, the six States either 

remained out of compliance, or nQt enough data were provided to make a determination,. (i.e., a 

requirement for which a State was found ~oncompliant in one monitoring report may· have had no 

infonnation provided in the next). 

Of the 18 requirements with which States came into compliance, ten (56%) had to do with 

the State's own administrative functioning (5-review and approval ofLEA applications; 
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3-complaint'management; I-hearing decisions within time lines; arid l-:effectiveness of the 

monitoring system at identifying noncompliance}. 

'Recommendation # W B.ll ' 

, OSEP should strengthen compliance monitoring and enforcement by recognizing States that 
, , 

are performing well, of/ering ongoing technical assiStance to States to co"ect noncompliance, 

and applying consequences consistently when improvement objectives are not met 

Finding # IV B.12 

The federal IDEA enforcement process has not provided clear and certain consequences for 

failures to correct noncompliance that would motivate the States toward compliance. 

SEAs cannot be motivated to gamer the will and the resour~s to come into compliance, , 

when the record shows that sanctions rarely occur. 

Recommendation # IVB.12A 

The DepiIrtment ofEducation's approach to remedying State noncompliance should link 

noncompliance findings with: 1) measurable improvement objectives to be met within a 
, . , 

defined time frame, and 2) a range ofspecific enforcement sanctions that will be incu"edfor 
I " 

failures to meet each ofthe improvement objectives within the specified time frames. 

Recommendation # IVB.12B 

The Department ofEducation, the Department ofJustice and the Department ofthe Interior, 

with input from students with disabilities, their parents ,and other stakeholders, should develop 

abroad range ofintermediate sanctiOns linked toil State's failure to co"ect noncompliance 

within the time frames agreed upon in their co"ective action plans. 
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A wider range of intermediate options is needed to allow more flexibility and consistency 

in the enforcement of IDEA. These options should clearly articulate the sanctions· available with 
. . I 

examples of circumstances in which each would appropriately be applied. 

7. OSEP Initiatives to Address. Marginalization Issues 

OSEP had taken several initiatives over the last decade to address noncompliance areas 

that particularly impact youth with disabiFties who, because they are members of minority 

communities, living in State institutions or served by State programs, have often been 
., 

marginaliz~d. In response to consumer complaints and research about the unavailability of 
j.. . 

services for eligible youth with disabilities in adult and juvenile correctional facilities, OSEP had 

collected data from SEAs to determine the extent to which States were exercising their general 

supervisory responsibility for ensuring the provision of special education and related services. 

When appropriate, OSEP also had conducted onsite visits to correctional facilities as part of its 

monitoring reviews.189 OSEP reported compliance improvements in this area, though no data 

were provided to assess the extent of imptovement. 
. ' " ! 

. OSEP has also conducted.monitoring reviews of the Bureau of Indian Affairs (BIA), 
. I 

where BIA functions as the SEAfor schools located on Native American reservations, and has 
'. I . 

worked with BIA staff in providing training to OSEP monitoring staff regarding American Indian 
, I 

culture. During the most recent (1998-99) monitoring review of the BIA, OSEP visited 

reservations and interviewed parents and ~dvocates in Arizona, South Dakota, North Dakota, 

Utah and New Mexico. OSEP has worked closely with groups appointed by BIA as part of the . 

monitoring review process, including the ~ewly'created special advisory board; 190 

The Office for Civil Rig~ts (OCR) ras also worked in collaboration with O~EP and 

independently to address inappropriate placement ofminority students. Since 1994, OCR has 

identified this issue as a high priority item in DoED;s enforcement program. From October 1993 
~... , 

through July 1999, OCR has addressed 413 cases involving inappropriate placements ofminority 
'! I 
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students in special edl;lcation, 191 including 162 complaint investigations and 251 compliance 

reviews, some of which were state-wide or city-wide. 192 OCR had undertaken these cases based 

on its own concerns about possible noncompliance, and believed significant resolutions have been 

achieved "which provided for positive change for hundreds ofthousandsofstudents."193 

Resolutions cited as examples included a strategy to address inappropriate placement of 

minority students developed jointly with OSEP and the Mississippi Department ofEducation, and 
, 

a Memorandum ofUnd~rstanding (MOU) entered into by OCR and the Board ofEducation of the 

City ofNew York and co-signed by OSEP to address inappropriate referrals and placement of 

minority students in special education. OCR was monitoring these agreements, and evaluating 

how successfully 'the various measures had been implemented so as to iricrease the effectiveness of 

its enforcement efforts. l94 No data demonstrating improved compliance based on measurable 

indicators were provided for either of these States, and may not yet have been available. 

8. Perspectives on the Impact of Federal Compliance Monitoring 

As part of our research, individuals who had been involved directly and indirectly with 

federal compliance monitoring at the State and local level were'consulted.· This ~ection presents 

some oftheir views from several different vantage points on federal compliance morutoring. 

a.) Parents' perspectives 

This section highlights major themes and concerns raised by14 parents ofchildren with 

disabilities from 9 States specifically interviewed for this study. A number of these parents were 

also directors of Parent Training and Information (PTI) Centers in their States. T~eywere chosen 

because of their active involvement and knowledge about federal monitoring and enforcement of 

IDEA i~ their States before 1999, and because they represented a geographic range of States.. 

The parents interviewed were from California, Florida, Illinois, New Mexico, New York, North 

Carolina, Perinsylvania, Texas and Vermont. We made cOnnections with most parents through the 

network of'PTls across the country. While this was clearly not a representative sample ofparents, 
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their insights offered a valuable perspective on the monitoring and enforcement of IDEA. 

Because several of these parents expressed concern about having their identities disclosed in the 

report, we have chosen not to attribute remarks to individual parents. 

Their concerns were echoed by many of the parents and others who attended the NCD
, I 

sponsored Town Meeting on Federal Enforcement ofthe Individuals with Disabilities Education 

Act sponsored by NCD in Washington D.C. on September 22, 1999. Their comments are 

highlighted to underscore concerns raised throughout this section. 

-(i.) . Parental involvement and communication with OSEP 
I 

I' 

Most of the parents interviewed commended the current administration ofOSEP for their 

concerted effort to solicit information and input from parents. They cited improved coordination 

and collaboration with OSEP monitors iii recent years, and appreciated the opportunity to 

contribute to the monitoring process. However,- this sentiment was not shared by all parents. 

Several parents, especially those at the NCD Town Meeting, expressed continued frustration over 

OSEP's failure to facilitate parental input: and participation. 

"Parents are disenfranchised ... ~ with minority parents, particularly, the 

information is not disseminated to oilr group . .We have not been included 

. certainly in the monitoring proc~s in Texas. And I'm just wondering what 

kind ofeffort is going to be made to include those really, truly minority grass 

roots programs andparents working in these communities,. and visible to the 

school districts. They know who: we are. We're not getting the information, so 

it needs to come from maybe another source other than the school district" 

Parent from Texas on the failure to involve parents, especially in minority 
, 

communities, in monitoring IDEA 195 
I 

Other barriers to meaningful parental invdlvement in the monitoring process cited were: 
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* Approximately one half of the parents interviewed said that notification· of public meetings 

came too late for them to notifY and organize other parents to testifY. These parents would like to 

be notified several months in advance of the meeting. 

" ..... in the State ofMaryland, we were not notified ofthe meeting • ... The only 

parents that showed up were the ones that found out second hand" .. a parent 

from Maryland on t~e invitation to public participation in the monitoring 

process196 

* Three p~ents specifically mentioned that the presence of district representatives instructed 

to take notes at the public meetings heightened fears that school districts would retaliate against" 

their children. Several ofthe PTI directors underscored this admission by commenting on"parents 

in their States who were reluctant to testifY at the meetings for fear of retaliation. 

Parents from the rural areas said that the burden oftraveling to the meetings can be* 

prohibitive, and expressed frustration,that their school districts are commonly overlooked in the 

monitoring process. 

The PTI direct9rs reported that many ofthe parents in their State were frustrated that * 
monitoring has not led to more comprehensive enforcement ofIDEA or improvement in the 

education oftheir children, and therefore believed that it was a waste oftime to testifY at the 

public meetings. 

(ii.) Monitoring reports 

(a.) Acquisition of reports 

Our interviews found that the distribution offinal monitoring reports to parent advocates 

was highly inconsistent. Some ofthe PTI directors interviewed said that they never received a 

copy of the monitoring reports;. which contributed to their feelings ofbeing excluded from the 

monitoring process and deprived of feedback. Those who did receive the reports commended 
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OSEP for their improved speed of publi~hing and disseminating copies to parent and advocacy 

organizations. 

(b.) Quality of reports 

Ofthe parents'who did receive the monitoring report~, many found them useful in holding 
• I' 

their States accountable and pressuring them to improve compliance., However, one parent 
. , 

criticized the reports as "poorly written, giving SEAs and LEAs room to discredit the reports and 

the federal monitoring." She explained that the findings of the reports are presented in a way that 
, , 

they "appear anecdotal and are easily dismissed by States and districts." She was further . ' 

concerned that the organization of the monitoring reports and data were not standardized. From 

her perspective, a standardized approach to presenting data in the reports,would allow a 

comparison ofbasic findings on the same; requirements for the same and different States, as well a 

comprehensive national picture of IDEA compliance to emerge over time. The current method of 

presenting data in different formats from :one monitoring cycle to the next undennines the 

cn~dibility and impact of the, monitoring findings. 

(iii.) Evaluating the monitoring process and corrective action 

(a.) "Just going through the motions" 

Without exception, the parents felt that there was no clear nexus between monitoring and 
, , 

enforcement. One parent from Illinois commented: 

'. ,I,' 

OSEP monitors did paint a very accurate picture ofwhat was going on [in the 

State]. But, that's where it broke doWn. The same districts are cited for the same 
" , . 

violations year after year, and there are no consequences for noncompliance, no 

incentives to do good. 
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This concern over the apparent lack ofconsequences and enforcement as a result of the 

monitoring process was undeniably the strongest and most common concern expressed by parent 

advocates who were interviewed. 

"I've turned green when somebody says we're going to do technical assistance 

Ito remedy noncompliance}. For 24 years this has been the law. How much 

technical assistance do we do? What does it take until you get it? Our kids are 

only in school until 21 but we've got 24 years oftechnical assistance. Come on, 

guys. .I want to see accountability. You deliver the mail oryou don't get the 

money!" - parent from Florida on the minimal impact of technical assistance 

on correcting noncompliance in her State197 
. 

. (b.) An unrepresentative picture of compliance in rural 

and larger states 

The PTJ directors from larger or more rural States were concerned that the design of the 

monitoring process, which relies on snapshots ofcircumstances in a handful ofschools and 

districts to get a representative picture of the whole State, was less effective in soiiciting input 

from stakeholders or getting an accurate picture ofspecial education in their districts and States, 

and overlooked many rural districts. 

(c.) Tension between federal law and state autonomy 

Parents in anumber of States felt that school administrators in their States and districts 

were hostile to IDE~ and didn't take it seriously. One parent advocate from Californi~ explained 

that "simply by being there and throwing their weight around, [the federal monitors] promote 

change." Other parents felt that the monitoring visit was beneficial because it provided a model of 

effective monitoring procedures for SEAs. They expressed the need for OSEP to convey the 

seriousness ofmonitoring and compliance to the local districts. 
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"Noncompliance occurs at the s~hool site level, at the district level, at the State 
, 

level and ifall leVels ore not monitoring and ensuring, it cannotfall on the 
i 

backs ofparents ~o remedy. You have to take out some ofthose States or 
, - , I 

districts and then s~arl s~ng an, example. " - Parent fromCalifomia on the 

need for DoED to change its heavy reliance on parent enforcement of IDEA198 

(d.) The need for ongoing, targeted monitoring 

Several of the PTI directors were 'concerned that the 4 year cycle employed by OSEP 

failed to direct the monitoring process and resources appropriately. They suggested that it be 

supplemented with, or replaced by, more 'ongoing and "target-driven" monitoring, an approach 
i 

OSEP is attempting to implement in its new monitoring system. In their view, if a State is out of 

compliance, OSEP must continue to mo~tor it, applying pressure and offering assistance until 
, 

compliance is achieved. Along these lines, parents favored on-going monitoring, technical 

assistance, and follow-up visits. One parent explained, "The federal monitors come in and say that 

-a State or district is doing it wrong and then they leave without providing real support or 

, follow-up. These States and districts need more guidance in implementing an enforcement plan." 

One parent suggested, "We need: incentives for those who are doing it right and have 


promising practices, and on-going technical assistance.for those who aren't." 


(iv.) Corrective action plans 

All ofthe parents we spoke to reported that there was -little or no parental involvement in 

the corrective action plans (CAP). One parent expressed concern that because every State has a 

CAP, its potential for facilitating compliance may be significantly limited. She explained that 

when her State is confronted with a repor:t showing noncompliance, "the first question that the 

'State asks is how many other States are ~ut ofcompliance. When the answer is all of them, it 
, 

seriously weakens the .... incentive to do something about it." 
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(v.) The need ,to create consequences 

Most of the parents were extremely frustrated by the lack ofenforcement and skeptical as 

to when they would see full implementation and enforcement of the law. Several have urged 

OSEP to find a way to create sanctions that would improve accountability and compliance. At the 

same time, however, they were conflicted over whether or not to withhold funds. Some parents 

felt that it was crucial that OSEP exercise this enforcement mechanism and put some power 

behind the law, while others feared that this would only harm the students that IDEA is meant to 

serve. 

They clearly expressed their sense of urgency about the need to follow through: 

"Currently there are no administrative standards or accountability. Monitoring is okay, but 

how do we take it to the next step? We've got to hit them in'the pocketbook. There are 

consequences ofnonco~pliance for our kids, and there should ~e consequences for the districts." 

"There is no enforcement, no teeth. It's like making the speed limit on the higJlway 55 

mph but taking away all of the police. Why do we have laws ifno one is going to follow them.'~ . 

"It's a good law, make it work!" 

(vi.) Monitoring at the State Level 

There was Widespread agreement that effective monitoring at the State level has been 

hindered by State reform initiatives and budgetary cut-backs that leave SEAs with a lack of staff 

and resources to perform adequate monitoring of local districts. A number of parents felt that the 

federal ,government needs to convey the impo~ance ofmonitoring and enforcement to the State . .' 

and lo~alleaders, and provide techni~ assistance to increase compliance. A handful of parents 

reported that their States conducted partial monitoring ofdistricts that had received an unusual 

number ofcomplaints, and suggested that OSEP institute this prac~ice on the federal level. 
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_ i 

"Our constituency [children with disabilities} is not a strong constituency. It is 
I 

not sexy to befor us. .... Teachers get their marching orders from principals, 

who get their marching orders from boards ofeducation who respond to state 

legislatures ...... It's got to be OK for a teacher to say okay, I will take a risk. 

For a principal to say, I'll take';' risk. .... Ifthe state legislatures and the 

governors do not take that kind ofstand, -I'm sorry folks, it.'s not go~ng to 

- happen.. It hasn't h~ppened in ~entyyears and it's not going to happe.n now. .. 

So, .. it is a political reality of[OSEP} approaching a legislature, ofapproaching 

governors and saying, 'hey, guys, unless you give realcredence to what-we're 

doing, this is not going to happen no matter how many millions ofdollars we 

filter down to you."- Parent from Florida on the need for OSEP to educate 

State legislatures about persistent noncompliance and its impactl99 

In recognition that the IDEA Am,eridments of 1997 will require a concerted effort to fully 

implement the law and enable Federal an~ State monitoring to truly achieve full compliance, the 

National Parent Network on Disabilities(NPND) (an organization comprised ofParent Training .. ., 

and Information Centers around the country) has recommended the establishment ofa "People's 

Monitoring and Compliance Project." This proposed project to promote greater grassroots 
I 

involvement in monitoring would gather information about the status ofmonitoring, develop a 

report, transmit it to the Congress and the Administration, request oversight hearings in the 

Congress, request that the Secretary ofEducation set up a monitoring committee to report to 
I _ 

. - , 

himlher, and establish and convene a legal advocacy group. This project is still under development 

atNPND.2OO 

b. The Consortium of Citizens with Disabili~ies 
; 

The Consortium of Citizens with Disabilities (CCD) is a coalition made up of over a 

hundred national consumers, advocacy, provider and professional organizations working in 

Washington on behalf of people with dis~bilities. For this 'study, we met with members of the Civil 
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Rights Task Force to gain their perspectives on monitoring and enforcement of IDEA. The made 

several key points: 

• While the federal role is critical, it is only 'part of the enforcement scheme. 

• Parents have been and still are the main enforcement vehicle for IDEA; they carry too 

much of the burden. 

• 	 Protection and advocacy systems across the country and private litigation are crucial 

aspect~ of the overall enforcement scheme of the law. 

• 	 Monitoring reports have been useful, for the mo~t part. However, all States remain to 

some degree out of compliance with the law after over 20 years ofmonitoring and 

enforcement. 

• 	 With the enactment ofIDEA '97, the need for outreach training and technical assistance 

surpassed the considerable resources OSEP dedicated to meeting it. 

.OSEP should use the Clarified enforcement authorities (partial withholding of funds and 

referral to the Department of Justice) in IDEA '97. 

c.) The National Association of State Directors of Special Education 

. The National Association of State Directors of Special Education (NASDSE) is made up 

ofState directors of special education. These are the individuals responsible for ensuring 
• ' , • 	 I 

compliance with IDEA in their States. NASDSE generally believes that compliance monitoring 

has absorbed considerable resources while producing limited results. They noted: 

"Legal compliance has absorbed the resources and time ofprofessionals, hampering 

substantive efforts to improve programs. Compliance monitoring systems address little 

more than minimal process requirements and have had limited impact on educational 

143 



Federal Enforcement of Individuals with Disabilities Education Act - 11/1/99 Final Draft 

quality. The need for transition from a system that focuses on the process of educating 

students to one that focuses on performance 'and results has been clearly recognized."zol 

NASDSE asserts that compliance monitoring "has usurped the entire function of 

accountability thereby becoming a tyrant.,"202 In an interview'for this study, Martha Fields, 

Executive Director ofNASDSE, noted that the tremendous amount of resources that have gone 

into monitoring has produced little. She rioted that monitoring can only do so much and that, in 

her view; it had been maximized as a strategy for improvement. She held that monitoring 

represents the "IRS approach" and it runs counter to reform and improvement. Monitoring and 

the issuance ofthe reports would be more useful if they were done in the context of everything 
, . 

else that is going on in the State, if they were corisidered in relation to other matters! 

developments in the State, such as education reform. The categories ofmonitoring problems over 

the years have been consistent, she noted; however the degree of the problems has lessened. She 

cited LRE as an example. 

States know that federal monitoring is not going away, according to Fields. However, the 

States would like to see it approached differently. She noted that States found the implementation 

visits recently conducted by OSEP, intended to provide States with information about the 1997 

IDEA amendments, to be beneficial. She noted that States felt that they were working in 
! 

partnership with OSEP to correct problems.. , 

NASDSE would like to see the monitoring process be driven by data. For example, the 

new law includes numerous new data collection requirements. If States look carefully at their data 

on achievement, dropout rates and g~aduation rates and monitor those data over time,' they will be 

in a strong position to identify problems and make changes. They could set realistic benchmarks 

and monitor their progress toward them. Some States, such as New York, are moving in that 

direction, according to Fields. It is important to be vigilant about the results that are produced for 

students with disabilities -- graduation rates, participation in post-secondary education rates and 

employment rates. There is some research to indicate that certain inputs make a difference in the 
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kind pfresults achieved. For example, the better the teacher is trained, the better the results for 

the student. We need to be thinking about these inputs while keeping the spotlight on results, she 
". 

noted. 

Fields held that OSEP needs an enforcement philosophy and a strategy. Data would help 

to provide accountability for monitoring and enforcement: Federal enforcement ofIDEA should 

involve withholding offunds, but it must·be tied to a specific deficiency. For example, a certain 

,percentage offunds could be withheld that was comparable to the nature of the infraction, but the 

. , nature of the infraction must be well documented.203 

d.) Findings and Recommendations 

The findings anc:l recommendations below capture themes from the dialogues described in 

this section. 

Finding # IV B.13 

Parents have identified a numbe.r of obstacles to their participation as full partners in the 

IDEA monitoring and enforcement processes. 

• 	 Parents have not been invited consistently to be involved in the monitoring process, 

and if invited, have not been given an opportunity consistently to be heard. 

• 	 Parents and parent advocacy orga~izations have not had timely access to the final 


monitoring reports. 


. 	 . ' . 

• 	 The presentation of compliance information in the monitoring reports is inconsistent 

from one monitoring period to the next, making evaluation of improvements over 

time dimcult. 

The recommendations below address how some ofthese obstacles can be corrected. 
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Recommendation # IVB13A 

.OSEP should encourage the involvement ofstudents with disabilities and their parents as 

resources to improve monitoring. 

Parents stressed that they and their children have the "front-line" experience and expertise 
, 

with the districts in their States and would like increased involvement in directing the monitoring 

process and resources to areas ofnoncompliance that they have already identified. 

Recommendation # IVB13B 

OSEP should direct a change in the mission ofthe P&As and IL centers to include a priority 

focus on special education advocacy~ and in collaboration with the PTls, the development ofa 

. collaborative special education advocac, strategy for their States. . 

The .combined resources a~d exp~ise ofPTIs, P&As'and IL centers are needed to 


develop and maintain special education advocacy services and programs state-wide at a level 

, 

commensurate with the need ofstudents With disabilities and their families for assistance in. 

obtaining the services and supports that are to be available to them under IDEA. 
• • J • 

Recommendation # IVB13e 

OSEP should standardize the, presentation ofthe monitoring reports alid data. 

Such standardization is essential for accurate and credible evaluation ofcompliance from 

one monitoring period to the next. 

Finding # IV B.14 

Some State compliance monitoring sys.ems are inadequate due to a lack of staff, resources 

and a systematic, coordinated approach state-wide. 

Recommendation # IVB14 
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OSEP should increase its monitoring ofStat.e monitoring systems, offer targeted technical 

assistance to correct deficiencies, and enforce when the State fails to take corrective action. 

Finding # IV B.IS 

Compliance mopitoring at both the State and federal levels is not sufficiently data-driven, 

objective or consistent, relying too little on agreed upon indicators and measures of 

performance. 

Recommendation #IVB.15 

The Department ofEducation should maintain a priority on working with the States to 

improve accountability for implementing IDEA through effective data collection and analysis. 

OSEP should continue working with States to improve their compliance monitoring and 

enforcement capabilities through data collection related to key performance indicators and regular, 

thorough and ongoing analysis of the data. Without these activities, the extent and nature of 

reported compliance problems c,annot adequate,ly be understood or corrected. Among the . 

reported problems that require continuous statistical monitoring are lack of mandated educational 

services to youth with disabilities in State and local detention and correctional systems, and' 

disproportionate representation ofminority students with disabilities in separate educational 

settings and in the State child welfare and juvenile justice systems. 

9. Overview of tbe New Continuous Improvement Monitoring System 

In February 1998, OSEP convened a national meeting ofadvocates and parents ofchildren 

with disabilities, representatives from the States, and other stakeholder groups to gather input for 

the 'proposed revision ofOSEP's monitoring system. Their input significantly impacted the design 

ofthe revised system. Program improvement, accountability for outcomes, collaboration and 

compliance are the multiple objectives ofthe new continuous improvement monitQring system. 

OSEP claims a stronger focus on State improvements that will significantly improve outcomes for 
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, 

children with disabilities without diminishing the focus ()n ensuring compliance. OSEP sees· 
r 

monitoring as having two main components, both necessary to improving compliance and actual 
. I 	 . 

results for children in each State. One is that the·review.and corrective action/improvement 
. 	 . 

process in each State should focus on those requirements having the greatest impact on improving 

. results for children. The other is that data collection to support findings of noncompliance is still 
I 

necessary. 

The revised procedures will require States to assume accountability for measuring and 

reporting progress, identitying weak areas and identifying and implementing strategies for 

improvement. It will require each State to collect and use data newly required under the IDEA 
. 	 . 

'97 amendments.204 Each State will work with a steering committee made up of a broad range of 

stakeholders, including advocates and p~ents, to design and implement an ongoing self

assessment process focused 'on improving results for children and youth with disabilities. OSEP 

will periodically visit programs in the States to verify the!r self-assessments. 

Although States are not required ~o h~ve a steering committee to conduct its self 
, . 

assessment process; OSEP is strongly en~ouraging every State to use the steering committee 

mechanism and to ensure representation 6fall stakeholder interests in the self-assessment 

process.lOS 

The concept of the new self-asses~ment process differs significantly from that of the old 

model. OSEP defines its key characteristics as follows: 

• 	 a continuous, rather than episodic·accountabilitY system that integrates self-assessment, 

continuous feedback and response, and is clearly linked to systemic change; 
, 

• 	 a partnership with parents, students, SEAs, LEAs and other federal agencies in a . 

collaborative process in which sta~eholders are part ofthe entire process, including: 
L 

setting ofgoals and benchinarks; 
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-	 collection and analysis of self-assessment data; 

identification ofcritical problem issues and solutions; and 

development, implementation and oversight ofimprov~ment strategies to ensure 

compliance and improved results for children and youth with disabilities; 

• 	 a continuous improvement monitoring process in each State driven by data that focus on 

improving results; 

• 	 self-assessment and monitoring processes in each State that are publ~c, with broad 

dissemination ofself-assessment r~sults, monitoring reports, and the design, 

implementation and results ofcorrection/improvement plans; 

• 	 technical assistance from OSEP as part ofits on-site work in each State; 

• 	 technical assistance plans as part of corrective actionlimprovement plans in each State; and 

• 	 the use ofRegional Resource Centers and the National Early Childhood Technical 

Assistance System (NECTAS) for technical assistance throughout continuous . 

improvement process in each State. 

OSEP recognizes that its revised procedures are based largely oil collaboration with the 

States in identifying noncompliance and ensuring that it is corrected. At the same time, OSEP 

points out its increasing use ofenforcement action to ensure correction ofnoncompliance. In FY 

1998, follow-up monitoring visits to Pennsylvania, New Jersey and California resulted in 

designation ofall three States as high risk grantees and imposition ofspecial conditions on their 

FY 1999 grant awards.206 (See discussion ofcompliance agreements involving the District of 

Columbia and the Virgin Islands.) 

In OSEP's view, the revised monitoring system is consistent with the. same principles of 

effective monitoring upon which the new State system in Texas is based (see ~art VI). Both the 
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I 

new State and federal processes are just ,beginning to be implemertted. It will take some time to 
, , 

assess the results of these new systems t~ determine just how effe'ctive they will be in practice. 
, ; 

C. Oversight: Complaint Handling , 

As noted earlier in this report,th~re is no federal complairtt mechanism for IDEA 
. . I 

analogous to that for. other civil rights laws. Other civil rights law~, including the Americans ,with 

Disabilities Act and Section 504 of the R:,ehabilitation Act, are primarily enforced by complaint 
, ! 

investigations. The complaint mechanisllls for these other civil rights laws require the individual 
, , 

who believes he/she has experienced discrimination to file a compiaint with the federal agency that , . . 
is responsible for enforcing the law, e.g. :with the Equal Employment Opportunity Commission if it 

. I 

is a potential violation of the employment provisions (Title I) oft~e Americans with Disabilities 
, . . i" .,I, 

Act. The designated enforcement agencY processes the complaint.and assists the complainant in 

resQlving it. 

, 

The complaint mechanism for IDpA rests at the State level. Every State is required to 

have a mechanism for parents to file complaints and a process for 'resolving them. However, the 
, " ; ,. 

Department ofEducation does receive complaints from parents, herein called general· complaints, 
" .: > ~ 

which it refers back to the States. Prior to 1999, the Secretarial Review process enabled a parent 

to appeal to the Secretary after exhausting the State complaint process, However, based on the 
l , . 

recommendations of an Inspector Gener~'s report (discussed below in subsection 2), the 
'.; . I'· 

Secretarial Review process was eliminated in the new regulation. : 
I 

, ' 
In addition to these two federal complaint processes, the ()CR in the Department of 

, , 
Education receives and processes education complaints under Section 504 and under Title IT of 

I . 

tlie Americans with Disabilities Act. These OCR complaints appear to also address IDEA issues. 
I 

These three complaint. processes are con~idered in this Part of the 'report. 
. . • I 

I . • 

1. General Complaints About IDEA Received by OSE~ 
I j 

150 
I 

. I 



Federal Enforcement of Individuals with Disabilities, Education Act -11/1/99 Final Draft 

Until 1999, complaints received by the Office of Special Education were considered in two 

categories: general complaints and Secretarial Review complaints. The general complaints came, 

from someone in a State, most frequently a parent. Since IDEA did not provide a complaint 

process at the federal level, OSEP referred the complaints back to the States for processing, and 

notified the complainant. OSEP also may have contacted the complainant to explain the options 

available to the complainant, ifit was clear that he or she did not understand requirements of the 

law. Copies of the complaints were provided to the leaders of the monitoring teams for the State 

involved.207 

During 1995, OSEP received 288 general complaints; during 1996, 348 such complaints 

and during ,1997, 377 such complaints.208 California was the subject of the most complaints ofany 

State or territory for a year: 58 complaints in 1997. Some States had no complaints filed about 
, , 

them. 

For this studY"a sample ofdata about the complaints was requested, in order to analyze 

the issues they raised. OSEP provided data on complaints from Califorrua, lllinois, New York and 

Texas. Unfortunately, the coding system for the complaints did not aliow for issue analysis. 

Complaints were coded with general terms such as "child complaint" and "special education 
, 

compliance complaint." It appeared that any issue analysis would require reading each complaint, 

which was beyond the scope ofthis study. The 24 New York complaints for 1996 were examined 

to determine the total processing time. Ofthe 24,6 took one month or less to close; 10 took 1-5 

months; 3 took 5-6 months and 5 did not include enough information to determine the time line. 

Considering that OSEP's procedure was to refer the complaint back to the State for processing, it 

was noteworthy that over half ofthe complaints.took over a month for such referral. 

2. Secretarial Review of IDEA €omplaints 

In March, 1999 the Department ofpducation issued final IDEA '97 regulations 

eliminating the Secretarial Review process. This elimination was recommended by an Inspector 
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General's report described below~ Up until March, 1999, the fOlldwing process was used for 

'Secretarial Review of IDEA complaints. 'Individuals who were di~satisfied with a State's final 

decision in regard to a State complaint could complain to the federal Department ofEducation. 

These complaints were referred to as "Secretarial Review." To irutiate a Secretarial review 

request, a complainant had to send QSEP a copy of the SEA's fin~ decision on the complaint; a 

copy of the complaint filed with the SEA that re~u,]t.ed in the anal decision; and ~ letter outlining 

the specific aspect of the decision which the requester challenged,!the basis for the challenge and 
I ' 	 . 

the relief sought. OSEP and OGC work collaboratively to dete~ne whether or not to grant the 

review, remand the request back to the State or deny the review. ~n 1995, OSEP received 70 

requests for Secretarial Review; in 1996, ;they received 1 03 reque~ts and in 1997, 51 requests. 

1 	 l ' 

In August, 1997, the Inspector ~neral of the U.S. Depart'ment ofEducation issued an 

audit report entitled "Secretarial Review Process In Need ofChange:,,209 The report concluded 

that the Secretarial Review process should be eliminated for the f~llowing reasons. First, few 
• 	 • t • 

complaints addressed systemic issues. D~ring the period March ri, 1995 to February.l1, 1997 

only 2 of 15 "granted" Secretarial review, requests addressed syste~ic issues. Most were 
'. 	 . i 

I, 	 , 

individual complaints seeking individual remedies, and the Inspector General felt that th~ 
i 	 ' 

Department's energies are better spent o~ systemic compliance, in:activities such as monitoring. 

Second: the process was seen as providing minimal benefits to the !complainants. The Department 

granted Secretarial review to a small percentage of r~quests. 

, 	 f 

In a period of almost two years, determinations providing remedies to the complainants 
" 

, 	 1
I 

' 

occurred in only 12 cases. In five of the 17 cases, the child' with a ~isability did not actually , 
, 	 , 

receive any benefit because she or he was no longer enrolled in the school which was the subject 
, 	 ',I ' 

ofthe complaint. Third, requests for Secr~tarial Reviews were not Iprocessed in a timely fashion, 

according to the report. It routinely took ~he Department over a y~ar to process a request. Of the 
, 	 I 

nine "granted" requests in 1995, the letter, ofdetermination was issued in less than one year in 
i 

only 2 ,cases. Finally, the Department was 'seen as being in a weak position to decide cases and to 
; 	 I 

I 
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decide them in a timely.fashion. Because the De~artment was totally dependent upon the clarity 

and accuracy ofwritten information provided by the participants, officials had to make numerous 

inquiries ofparticipants. When participants did riot agree on the events, the Department usually 

denied the request. 

Although a data sample from Secretarial review requests was sought in order to analyze 

the issues raised, not enough detail was retained in the record keeping system to draw any 

conclusions about the issues. 

The Inspector General's audit, however, which examined the Secretarial review from a 

process perspective, offered the following recommendations: 1) OSERS should work with State 

education officials, advocacy groups and others to identify best practices from the State complaint 

process and develop guidelines to assist States in improving State complaint processes. 
, 

,Performance measures should be developed to evaluate the effectiveness ofthe State complaint 

processes. '2) OSEP's monitoring process should be enhanced with a particular emphasis on State 

complaint processes. 3) Over time, OSEP should evaluate the effectiveness ofthe.reforms States 

have instituted for their complaint processes, identify States with poor complaint processes and 

ensure corrective action. 4) OSERS should take steps to eliminate the Secretarial review process. 

In the proposed regulations issued onOctober 22, 1997, OSERS eliminated the provision 

that establishes the Secretarial review process.210 In the discussion prior to the regulations, 

OSERS cited the Inspector General's recommendation and notes that the removal of the 

Secretarial review provision "will allow the Department to spend more of its time and attention on 

evaluating States' systems for ensuring compliance with program requirements, which will have 

benefit for all parties interested in special education."21l OSEP reports that at the present time, 

they still lack the necessary resources to conduct such evaluations. 212 

. ' 

The final IDEA regulations, issued March 12, 1999, delete the provision for Secretarial 

review. The Department notes that it implements the Inspector General's recommendations in the 
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, ' , " I 

new regulations by adding provisions that address State complaint procedures.213 Those 

provisions include a requirement that States notify parents of the State complaint system and how 

to use it as a part of the procedural safeguards notice.214 In resp0rlding to the recommendations of 
. ' I. 

the In~pector General's report, advocacy groups raised a concern :that the elimination of the 

Secretarial review process would leave parents of disabled children no options to appeal final SEA 
I '1 . 

decisions other than the costly due proce~s system or the courts''lhey recommended that the 

Secretarial review process not be eliminated until another system was in its place. They cited the 
, I I 

poor condition of many State complaint processes as a m~jor con~ern. The loss of a federal 
I • 

appeals process to the State complaint process was problematic fdr them.2U 

.3. Section 504/ADA Complaints Received by OCRIDoED 

While the Department ofEducation Office for Civil Rights: has no direct responsibility for 
!, I ' 

monitoring IDEA or investigating IDEA complaints, it does have ~esponsibility for enforcing 
I .' 

Section 504 
. 

and Title II of the Americans 
! 
with Disabilities Act as they relate to education. OCR 

appears to bereceiving a large number ofcomplaints that may also be complaints under IDEA, 

and processing a significant number of co~plaints alleging multipl~ violations, sometimes under 

more than one law. OCR must respond to any allegations address~ng Section 504 or ADA, 
I 

provisions, while allegations alleging violations under IDEA are forwarded to OSEP, which in 
, ~ ! ' 

turn, sends them back to the States for processing. Ifa complaint contains an allegation under 
, • j ' I • 

, IDEA and either an ADA or Section 504 allegation, OCR's resoluhon probably will address the. 

IDEA allegation. From the data provided by OCR, it could not be determined how many of the 

complaints contained IDEA allegations or how these were handled. 

From early 1993 through May 4, 1,998, OCR received 5,68'4 complaints under 504 andlor 

ADA in which the respondent was a primary or secondary school, ~nd which could also have been 

complaints under IDEA. Appendix J provides three tables addressing the number of IDEA

relevant complaints received during thisp~riod, and discusses in d~tail the issues raised by these 
I : 

complaints, the types ofdisabilities experi~nced by those making t~e complaints and the general 
, 
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resolution of the complaints. The 5,684 complaints against elementary and secondary schools, 

represented 72.3% ofaU the individual complaints OCR received under ADA Title II. 

These complaints cited issues that may have been IDEA issues. The vagueness of the 

complaint categories made it'impossibleto determine definitively how many complaints actually 

contained allegations ofviolations under IDEA. For example, almost 42% ofthe issues were 

related to "admission to education program." Some 'of these complaints could have been reiated 

to IDEA students not being admitted to the program they believed most appropriate for them. 

Almost 20%.ofthe complaints were classified as "program service." These could have been 
, ' , ' 

situations where students with disabilities who were served under IDEA were not receiving the 

services they need. Twenty-two percent ofthe complaints were classified as "studentlbeneficiary 

treatments." Some complaints under this category may have related to IDEA students not 

receiving needed services. 

The largest disability category among the 5,684 complaints was learning disability, at 

almost 19%. This is also the largest disability category ofstudents served under IDEA. Children 

with hearing problems, mental illness, mental retardation, orthopedic impainnents" attention deficit 

disorder and speech impainnents are all complainants under ADAl50.4. Children with these 

disabilities are also served under IDEA: 

Historically, many have believed that Title II ADAl504 K-12 education related complaints 

primarily address physical access to public and priVate schools, for example ensuring that' ramps 

are at schools so people using wheelchairs can enter them. These data indicated that almost half of 
. . . . , 

those filing Title n ADAl504 K-12 education related complaints had cognitive andlor mental 

impainnents, including learning disabilities, mental illness, mental retardation, attention deficit 

disorder and attention deficit and hyperactivity disorder. 

It 'is also interesting to note that complaints from students ofhigher education age appear 

to be a relatively small proportion ofcompl~nis that' the OCR in the Department ofEducation 
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receives. They could account for no more than 27% ofthe total, ;since about 73% are related to 

elementary and secondary schools. 

4. Findings and Recommendations 

Finding # IV C.I , ' 

Information about IDEA complaints fded with State complaint systems is often limited. , 
, 1 	

' 

! 

The only complaint process for IDEA is at the State level.; Information and analyses' about 

the nature and outcome of State complaints are not readiJy a,vailable to complainants or other 
i 

stakeholders at the State level, and are not nationally compiled onia State by State basis. 

,Recommendation # IV C 1 	
I ' 

I 

The Secretary ofEducation should require States to submit an~ually a summary analysis of 
, 

all State complaints 'alleging violations 'of IDEA that includes a:listing ofall complaints , 

received by category and by LEA, with a briefdescription ofthe allegations, opening and 

closing dates and type ofresolution. 

'I 	 , 

Under IDEA, the Secretary ofEducation may require the States to submit any data 

deemed necessary to administer the law.216 These analyses should inform, OSEP's monitoring, 

compliance arid enforcement activities. This information should be! shared with OCR and the 

Department ofJustice. It should be' widely disseminated to stakeholders in the State. 

Finding # IV C.2 

State complaint systems under IDEA need to be improved. 
, 	 I 

According to the Inspector General's report, State co~plai,nt systems should be improved 

and more intensely monitored by OSEP. While the IDEA '97 regulations i~tend to i~prove State 

complaint systems, OSEP lacks the necessary resources to conduc~ such evaluations.. 
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Recommendation # IV C2 

OSERS should work intensively with States'to improve State complaint systems. 

OSERS should identifY model practices in States and provide technical assistance for 

improvement of systems in States to include development ofa State-wide mechanism for tracking 

all complaints and capturing basic information about each complaint such as nature ofcomplaint, 

time line for resolution, outcome, and satisfaction ofcomplainant with outcome. OSEP should 

monitor the adequacy of State complaint systems to produce accurate accounting ofall complaints 

filed and data sufficient to analyze the effectiveness ,of complaint handling throughout the State. 

Finding # IV C.3 

There is no complaint process for IDEA at the federal level to complement state level due 

process procedures. 

There is a need for a federal complaint handling system that allows students With 

disabilities and their parents to file a complaint directly with the federal government without 

compromising their access and entitlement to State level due process procedures. Parents and 

advocates currently have no recourse against unfavorable handling oftheir complaints at the State 

level without filing a I~w suit (it the federal level. The Secretarial Review, which had been the only 

means for appealing unfavorable State complaint decisions at the federal level, was eliminated at 

the recommendation ofDoED's InspectorGenerai by the IDEA ',97 regulations. 

Recommendation # IV CJA 

Whenever Congress and the President approve an increase in the funding to be distributed to 

local schools under Part B ofIDEA, c.ongress and the President should appropriate at the 

same time an amount equal to 10p~cent ofthe total increase in Part B funding to build the 

federal compliance monitoring and enforcement infrastructure, including a federal process 
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, I 

for handling IDEA complaints and exp,anded technical assista~ce to improve State complaint 

handling, monitoring and enforcemeni systems. 

t , 

Most federal civil right~ laws provide for individualadmi~strative complaints at the federal 
, , 

level. The addition of such a process for IDEA would enable a stUdent With a disability or a 
. I • .i 

parent to have recourse to the federal government, if they believe their rights have been violated 
, , I , 

under IDEA. This new federal complaint process should be designed to complement, and nct 

supplant, state level due process proced~res, and it should be simple, to use and easy to understand 
. . " ! 

by parents and students. It should be coo'rdinated with the State c~mplaint process, perhaps 

similar to the way federai employment discrimination complaints ~re coordinated with State and 
, , 

local fair employment practices agency ~PA) complaints. 

Recommendation # IV C3B 

Congress should amend IDEA to create an individual complaint handling process at the 

fedetalleveI administered by Departme~t ofJusti~e, and alloca(e adequate funding to enable 
. , I 

the Department to take on this new role. 
I , 

, ' , I ' 

Parents and students should not be required to use the Federal process if they would , 

prefer to uSe the State process, and the D,epartment ofJustice sho~ld develop and disseminate' 

explicit criteria for the types of individual:complaints they will pridriti+e given their limited 
, I 

resources. 

D. Enforcement 
, 

1. Restrictions on Grant Awards: High Risk Status wi~h Special Conditions ,and 
Compliance Agreements : , 

In situations where States have de~onstrated persistent lac~ of compliance with IDEA, the , , 
: 

Department may award their funds under !'high risk status with spe:cial conditions,,,217 or in 
• I, ," 

accordance with compliance agreements.2IB "High risk 'status with special conditions" is used 
~ .: . 
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when OSEP has determined that compliance can be achieved within a relatively short period of 

time. Compliance agreements are used when OSEP has determined that it is likely to take a 

relatively long period oftime for the State or entity to come into compliance.219 According to the 

Department, as Table 21 below notes, one or both actions have been taken with five 

States/entities in relation to IDEA Part B: Puerto Rico, California, Virgin Islands, Pennsylvania 

and the District ofColumbia.nO After the major research for this report was completed, DoED 

awarded funds in 1999 to New Jersey and again to Pennsylvania under special conditions. Funds 

have not yet been awarded to the Virgin Islands, and a complianCe agreement has not yet been 

signed.221 

Table 21: High Risk Grantees/Special Conditions/Compliance Agreements for Part B State 
Grant IDEA Awards Determined by OSEp211 " 

Puerto Rico Compliance Agreement under Pait B 1993-1996; special conditions on Part B 
1996-1998 for lack of compliance in evaluation, reevaluation and related services. 

California Special conditions in 1997 and 1998 regarding services to students in adult 
correctional facilities. 

Virgin Islands Special conditions on Part B beginning in 1998 for related services, personnel, 
reevaluations, least restrictive environment, transiti(;m Statements in IEPs, length of 
school day. 

Pennsylvania Special conditions on Part B award for FY '98 for failure to take enforcement steps 
against LEA that is out ofcompliance. 

Washington D.C. Compliance agreement under PartB for FY '97. FY,'9~ and FY '99for lack of 
compliance in related services, timely evaluations and reevaluations and hearing 
time lines. , 

In a 1991 monitoring report, OSEP found that Puerto Rico was out ofcompliance with 

IDEA in a number of significant ways. There were lengthy, widespread delays in initial 

evaluations, reevaluations and the provision ofneeded related services. Given the magnitude of 

these delays and the fundamental infrastructure and legislative changes that would be needed to 

correct them, it was determined that the Puerto Rico Department ofEducation (PRDE) would 

need more than a year to complete correction. Following a public hearing, OSEP and the PRDE 

entered into, a compliance agreement which set forth specific requirements for incremental 
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correction and reporting. During the three year term ofthe agreement, PR..J)E corrected the delays 

in initial evaluations' and many reevaluations and made substantial :progress in correcting the delays 

in related services. In 1996, the compliance agreement was concluded; however, full coinpliance 

with reevaluation requirements ~nd relat~d services was still lacking. At that point OSEP 
; I 

designated Puerto Rico. as a high risk grantee and special conditions' were applied to the Part B 
I , 

grant until the corrections, wer~ completed. The special conditions involved implementing the 

corrective action plan, collection ofdata ~nd regular reporting on progress to OSEP, In the spring 

of 1998, OSEP determined that PRDE was no longer a high risk grantee. It is interesting to note 
, ! ' 

that from 1993-1996, during the period that PRDE was under a cqmpliance agreement, they also 

had a fully approved State plan (see Table 2, Part IV above). 
, 

I. 

The 1993 monitoring report founq that the Virgi~ Islands Department ofEducation 

(VIDE) had failed to provide 1) needed related services ~et forth dn IEPs; 2) personnel in needed 
" , 

I 

service areas; and 3) timely triennial reevaluations. In the 1998 mopitoring report, OSEP found 
I 

that VIDE had not corrected these areas 6fnoncompliance. In addition, OSEP held that VIDE 

had not ensured that 1) students with disapilities were served in th~ least restrictive environment; 
i 

2) that the IEPs for students 16 years ofage or older included tran$ition services; and 3) students 

with disabilities were meeting State Education Agency standards regarding length ofschool day. 

In addition, DoED's Office for Civil Rights determined that VIDE is not in full compliance with 
, ; 

Section 504 of the Rehabilitation Act or Title II of the Americans with Disabilities Act in relation 
" I " 

I 

to a free appropriate public education and:accessibility of public education,programs and 

buildings. The FY '98 award designated VIDE a high risk grantee With special conditions and 
• I I 

included the steps that VIDE was required to take to ensure that it fully complies with Part B. 
: "f 

Monthly reports detailing progress are required and grants are "made on a quarterly installment 
I 

basis provided VIDE has complied substantially with the relevant conditions.223 OSEP is currently 
• I 

developing a compliance agreement with the Virgin Islands. 
, I 
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In.a 1998 follow~up monitoring visit to Pennsylvania, OSEP found that the Pennsylvania 

Department ofEducation (PDE) had not taken enforcement action against a school district 

although the district had failed to make timely .corrective action to address deficiencies identified 

by PDE and OSEP in previous morutoringre~ews. OSEP imposed special conditions on 

Pennsylvania's FY '98 Part B grant because of this failure to exercise general supervision 

authority and utilize enforcement to secure compliance with IDEA. The special conditions require 

. Pennsylvania to submit quarterly reports to OSEP to document 1) the steps PDE has taken to 

ensure that the identified LEA fully complies with Part B, including that PDE has taken 

enforcement actions against the LEA where the LEA has' failed to complete corrective actions in a 

timely manner, and 2) the steps PDE has taken to ensure that corrective actions is taken by other 

public agencies for which PDE identifies deficiencies in meeting Part B requirements, including 

appropriate enforcement actions against those agencies.224 

The 1994 monitoring report found the District ofColumbia Public Schools (DCPS) out of 

compliance in related services, least restrictiveenvrronment, evaluations and due process 

timelines. A 1995 follow-up report determined that significant problems remained with regard to 

least restrictive environment, related services and evaluations every three years. A compliance' 

agreement was drawn up between OSEP and DCPS for three years sO that DCPS could come into 

compliance with Part B requirements. The agreement includes a schedule for reducing the number 

ofchildren with qisabiliiies who have not received evaluations, reevaluations and related services 

to which they are entitled; reducing the number ofhearing decisions that have not been issued 

within the 45 day time line; and reducing the number ofdecisions that have not been implemented. 

DCPS must follow certain data collection and reporting procedures. As ofMarch 1999, DCPS 

has met few goals set out in the compliance agreement.22S At the time research for this report 

was completed, DoED had not yet taken any stronger enforcement action against DCPS, (i.e., 

withholding of federal funding, or referral to the Department ofJustice). 

2. Withholding of Funds 
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Ifa State persists in noncomplia~ce, the Department may exercise its authority to withhold 
, ' 

funding from the State. When the Secretary detennines that "there has been a failure by'the State 
, I 

to comply substantially with any provisiqn of this part [part B]," ~he Secretary shall withhold 
• I 

further payments to the State.126 IDEA ~97 states that the Secret~ shall not make a final
) ! 

determination of ineligibility until she or he provides a State with reasonable notice and an 

QPportunity for a hearing. Ifthe State Education~1 Agency is dissatisfied with the:Secretary's final 

action after a proceeding, the agency may file for a review with the U.S. Court ofAppeals for the 

circuit in which the State is located. A cppy of the petition must be transmitted to the Secretary. 

The Secretary musffiJe the record ofthe:ptoceedings on which th~ actions were based. The Court 

may remand the case back to the Secretary for further evidence arid the Secretary may make new 
, I , , 

or modified findings of fact that may m04ify the previous action. 1'he Court ofAppeals has the 

authority to affirm the Secretary's action'or to set it aside, in whole or in part. The Supreme Courl 
. ,

I, 

may review the court's judgment. 227 

, 
The 1997 IDEA amendments clarified the withholding offunds provision in the law. Prior 

I I 

to the amendments, the law indicated tha~ the Secretary could "wi,hhold any further payments" 

from noncompliant States. The amendme~ts included language sp~cifying that the Secretary could 

withhold funds "in whole or in part", from the State.128 The law further clarified that the Secretary, 

may determine that the withholding be limited to programs or projects, or portions of those 

programs or projects affected by the failure. The Secretary may further detennine that the SEA 

shall not make furt~er payments to specific LEAs or State agencies affected by the'failure. 
I I 

Payments to States may be withheld in whole or in part until the Secretary is satisfied that there is 
. i i 

no longer any failure to comply with the provisions ofPart B. No action has yet been taken 
I 

utilizing this new withholding provision, 'l0r.has the Department provided any guidance or further 
I 

articulation as to how partial withholding will be implemented. I 

: I 
To date, a detenninatio~ of nonc0l!1pliance resulting in ~ec~sion to withhold funding has 

occurred only once with the State of Virg.nia. As a result ofa complaint and follow-up 
, , 
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correspond~ncewith the State, OSEP became.aware in 1993that the Virginia Department of 

. Education (VADOE) was not requiring Local Education Agencies to provide educational services 

to children with disabilities who had been suspended long-term or expelled from school. OSEP 

asked Virginia to revise its regulati9ns. related to the provision ofservices to students who were 

on long- term suspension or expulsion in order to receive funds for FY 1994. Virginia refused to 

change its practice t~ correct the problem,. and the Department proposed disapproval of the 

1993-95 State plan and found V ADOE ineligible for FY '94 funding. DoEP offered V ADOE an 

administrative hearing on the issue. However, V ADOE sought emergency reliefin the Fourth 

Circuit, which in April 1994 ordereq· the. DoED to release FY 94 funding to V ADOE and provide 

V ADOE an administrative hearing. before withholding future funds. The administrative hearing 

was conducted in October, 1994 and in April 1995, the hearing officer found that IDEA requires 

the provisiori ofa free appropriate public education to all children with disabilities, including those 

on long term suspension or expUlsion for behavior not related to their disabilities. That decision 

was upheld by the Secretary in July 1995 and affirmed by the Fourth Circuit in June 1996. 

V ADOE then sought a rehearing and in February 1997, the Fourth Circuit reversed its 

prior position and held that the IDEA as then in effect did not require the provision ofeducational 
. • I 

services to children with disabilities who are suspended or expelled for behavior not related to 


their disabilities. The IDEA Amendments Act of1997 addr:essed this issue by clarifying that the 


obligation to provide a free appropriate public education to all children with disabilities includes 


children with disabilities who have been ~uspended or expelled from school?29 


3. Cease and Desist Order . 

Under the General Education Provisions Act, the Secretary may issue a complaint with a 

notice ofhearing to a State describing the factual and legal basis for his or her belief that the State' 

has failed to comply substantially with a requirement ofthe law.no The final agency action is a 

report and order of an Administr:ative Law Judge's (AL1) requiring the State to cease arid desist 

from the practice, .policy or procedure that resulted in the violation. The Department may enforce 
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i , 

the final order by withholding any portion ofthe State's grant award or by certifying the facts to 

the Attorney General, who may bring an ,appropriate action for erlforcemerit. The State may 

request judicial review ofthe final order by the appropriate U.S. Court of Appeals.231 
, 

! ' 
I, , 

The Department has never used t~s'option to enforce ID~A. 
, , 

4. Referral to, the Department of Justi.:e for Enforcem'ent Actio,n 
, I , 

The 1997 IDEA Amendments clarified that the Department ofEducation could refer a 
, 

State to the Department of Justice for' enforcement action after d~termining that there has been a 
, I 

failure to substantially cdmply with any provision ofIDEA, or "to: comply with the terms ofany 

agreement to achieve compliance with [IriEA] within the time lin~ specified in the agreement."
I I 

While some believe the Department ofEducation has always had this authority, it was explicitly 
, : i ' 

included in IDEA for the first time in 199,7. ThereguJations for IDEA '97 do not, however, 

provide criteria for determini~g when such a referral would be maae~ The Department of 
, I 

Education has never referred a State or e~tity to the Department dfJustice for enforcement action 
, I 

due to n,oncomplilmce with IDEA. ' 

5. The Politics of Enforcement 

I 

Iii at least two instances when the Department ofEducation took enforcement actions 
, I 

against States, it was met with political resistance (See letters in Appendix D). In the case of 
, i 

Virginia, when the Department withheld funds because the State ~as out ofcompliance with 

IDEA, the Secretary received multiple letters from members ofthe Virginia congressional 

delegation as well as a plea from the governor ofVirginia to relea~e the funds. In his letter, 

Governor Allen noted that "The President has expressed a desire t9 relieve the States of 

unnecessary and excessive federal mandates. We are heartened by ~hat timely expression, and look. 

forward to your beneficial intervention in this matter." 232 In a letter from the Virginia 
, .' 

congressional delegation, they noted that !'Clearly, it is unfair to hold all children with special 
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education needs in the Commonwealth hostage to' a disagreement over policy interpretation. ,,233 

Secretary Riley persisted with the, enforcement actions and did not retreat. 

When the Department ofEducation 'placed Pennsylvania on "high risk" status, Secretary 

Riley received a letter from four members ofthe Pennsylvania Congressional delegation 

ql,1estioning his decision. (See Appendi?, D.) The September 2, 1998 letter, from Rep. Goodling, 

Rep: Gekas, Sen. Specter and Sen. Santoruril, notestllat the members are "deeply concerned" 

over the Department's decision to impose sancti~ns on Pennsylvania. They state that it appears 

that the Department is moving toward threatening to deny the over $139 million the §tate receives 

under Part B ofIDEA. The members urge the Department to pursue"a more constructive 

approach to ensuring compliance with the IDEA." The letter goes on to question the 

Department's insistence that the PennsylvaniaD~partment ofEducation deny funding to the 

Harrisburg 'School District. Such'an action would only hurt children, they note. (The Department 

did'not rescind its designation ofPennsylvania as a "high risk'~ State with sanctions). Despite the 

fact that Secretary Riley did not retreat, such responses from politicians may have a chilling effect 

on future enforcement efforts. In addition, they may at least partially explain why so little 

enforcement has taken place in the last 24 years. That lack ofeffective implementation was so 

much at the heart ofdeliberations during the 1997 IDEA reauthorization was ironic, given the 

resistance by members ofCongress to the Virgini~ and Pennsylvania enforcement actions. Their 

public resistance indicated a lack ofCongressional awareness about the pervasive and persistent 

noncompliance w:ith IDEA acrossthe couf!try. 

5. Findings and Recommendations 

Finding # IV D.1 ' 

,The DepartmenfofEducation has identified six enforcement actions it has tak~n against' 

States for noncompliance with IDEA Part B, all within the last six years. 
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I 	 I 

According to information provided by the Department ofEducation, only six enforcement 
, 	 ! 

actions have been taken under IDEA Part'B since its enactment. Five of these enforcement 
i ' 

actions were related to attaching special.conditions to the grant a~ard or developing compliance 

agreements. The other was an attempt to withhold funds from a State which was overruled by the 

court. All have occurred since 1993. 

Recommendation # IV D.l 

The Department ofEducation and the Department ofJustice, with input from students with 

disabilities, their parents and other stakeholders, should develop objective criteria for utilizing
I 

compliance agreements and special conditions as enforcement 9ctions. 
I , 

I 

These criteria should be based on certain outcomes of the monitoring process. For 
..; 	 ! 

example, if a State is out ofcompliance with a particul~r requirem~nt for a certain period oftime, 
, 

after the provision of technical assistance and an opportunity for correction, it would immediately : 	 :" 	 , 

be required to develop a compliance plan: Ifsuch a pl~ were not fUlly implemented by a certain 

date, a greater sanction would be prescribed. (See discussion und~r Part VII about new 
. I . . 

approaches to monitoring in State systems.) 

Finding # IV D.2 
I 
I 

The Department of Education has withheld federal funds from a State due to 
, 	 I, 

noncompliance with Part B of IDEA ol'lly once in the last 24 y~ars. 

i 

In 1994, DoED briefly withheld funds from the Commonw~lth ofVirginia due to a State 
I 

policy that denied any services to special ~ducation students who "'fere suspended or expelled 
, 

from school. Although the Department lost its ,case against Virgi~a, IDEA was subsequently 
, 	 , 

amended to clarify that the Virginia polic~ was illegal. The 1997 amendments to IDEA also 

explicitly gave DoED the authority to withhold a partial amounts of-funds. 
, 	 I 

j 

Recommendation # IV D.l 
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The Depanment ofEducation and the DeparlmentofJustice, with inpu,tfrom students with 

disabilities, their parents and other stakeholders, should develop a broad range ofoptionsfor 

withholding partial funds from noncompliant States and the criteri,a (triggers) for when they 

will be used 

Consideration for how partial withholding offunds could be utilized might include the 

notion ofwithholding State administrative funds for a State that is out ofcompliance with State 

monitoring requirements and utilizing those funds to hire an independent entity to conduct State 

monitoring. Again, withholding offunds should never be a surprise to anyone. Rather, it should be 

the predictable result ofcertain behavior. . 

Finding # IV D.3 . 

Political resistance to IDEA enforcement from Congressional delegations and State 

administrations of the noncompliant State may have a chilling effect on enforcement. 

DoED enforcement actions in Pennsylvania and Virginia resulted in letters from members 

ofCongress and the Governor ofVirginia, requesting that the Secretary rescind the actions. The 

Secretary did not rescind either action. In some instances, the members who wrote questioning 

and protesting the DoED's actions had key roles in overseeing the Department's funding or 

programs, parti,cularly with respect to IDEA. Such political resistance may cause poED to be 

hesitant in pursuing enforcement, impacting future enforcement efforts. 

Recommendation # If! D.3A 

The Depanment ofEducation should take the lead in educating both the Congress and State 

legislators about thefailure ofStates to ensure compliance with IDEA and how this affects 

children with disabilities and their families. 

The Department ofEducation should exercise its leadership as enforcer ofIDEA to 

educate federal, State and local legislators about the extent to which the law has not been fully 
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. '. . 

implemented and the toll on children with disabilities, their familie~ and their communities. DoED 

should spell out the long-:-term consequenfes of persistent noncompliance, and urge legislators to ' 
, 

take responsibility fOr helping their States achieve compliance. 

The Department ofEducation should also be proactive in implementing a well-timed and 
'. ' , I' , 

coordinated communication strategy for ~ach planned enforcement action it takes, and foster 
, ' " " ' 

dialogue about the issues. ' The strategy should include media outreach and ,briefings targeted to 
• . 'I 

" " 1 

stakeholders and other interested parties, ,including federal, State and local officials, parent groups 
• •• J' 

and others., ' 

Recommendation # IV D.3B ' 
! 

! 
The Department ofEducation should p~st any letters it receives from members ofCongress 

questioning enforcement actions related to IDEA on the DoED reb site and distribute them to 

Parent Training and Information Centers, Protection and Advo~acy Systems and other legal 

advocacy organizations. I 
'I, 

Such inquiries by members of Congress provide opportunities for parents and their 
, , ! 

, , , 

advocates to educate Congress about ro:EAnoncompliance in their State and the toll it takes on 

their constituents. 

Finding # IV D.4A 
I, 
I 

The Department of Education has not yet provided policy guidance regarding criteria for 
, , 

referral to the Department of Justice, 8,uthorized by the 19971meridments to IDEA.' , 
,

.' I ' . . 

While new regulations provide sOrPe information on .the process of referral to the 

Department ofJustice, they do not clarify 'the criteria for making sJch a referral. 
" , 

Finding # IV DAB 
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The DepaitmentofEducationhas never referred a State to the,Department of Justice for 

substan'tial noncompliance with IDEA. 

Authority for the Department ofEducation to make such referrals was made explicit in the 

1997 IDEA Reauthorization. 

Recommendation # IV D. 4 ' 

. Th'eDepartment ofEducation and the Department ofJustice, with input from students with 

disabilities, their parents and other stakeh~lders, sh~uld develop objective measures for 
. . 

determining "substantiainoncompliance" a,!-d the point at which a State will be referred to 

the Department ofJustice for legal action. 
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V. The National fompliance Picture Ov¢r Time:' 

Analysis of Annual Reports to Congress. 1978-1998 


A. Introduction I 

I. 

Since the enactment of the Education for All Handicapped! Children Act, the Department 
, . " ' " 'I" , 
ofEducation has been required to pres~nt to Congress an annual report "describing the progress 

" I • 

being made in implementing the Act."23~ The Anrlual Reports are of critical importance, as they
. . . 

are the primary vehicles f<;>r communication between the Department ofEducation ,and not only 
. . • !'. I . . 

Congress, but also the public at large. They also provide a' unique historical view ofthe ,, " 

, Iimplementation of the law. 
! 

B. Methodology 
. ,I 

This analysis took a Iongittidinal 1ew of the Annual Reports in an effort to trace the 

progress made in implementing IDEA ovbr the past twenty years. :The Annual Reports included 
. ! , ; 

statistics on the' number ofchildren in various disability categories ~ho receive services~ as well as 
'. • t • I:. 

descriptions of new serviCes being developed and numbers ofpersonnel devoted to special 
• I." I 

educatfon. Monitoring the perform~ce ~d implementation of the: law at the State level is crucial 

to "our nation's progress in providing a ~ee and appropriate public education"23~ for ali" children 
, I 

with disabilities. Such monitoring should reveal deficiencies, viola~i~ns of the law, trends in these 
• ~ I 

areas across States and over time, corrections that have taken plac,e~ and progress toward 
. ' , 

compliance. Thus, this section of the analysis focuses on those portions of the Annual Reports, 

devoted to the monitoring function ofthe, Department ofEducatiop between 1978 aIld 1998. 

C. Procedural Focus 

Annual Report sections centered on OSEP monitoring wete primarily procedural rather' 
,j , 

than substantive, making it difficult to dr~w any longitudinal concl~sions about progress in 

implementing FAPE. For example, the 1990 report States that "OSEP uses a program review 

.,
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process to determine ifSEA's are carrying out their' responsibilities'.' and then explains "those. 


program review procedures are described in this section.,,236 


D. Definition of Monitoring 

The identification ofthe discussion ofmonitoring in each Annual Report was hampered by 

the lack of a standard reporting structure, and a changeable definition of the monitoring function. 
. '. . 

At times, monitoring broadly included review of States' annual plans, yearly program compliance 

. review, processing of individual complaints, and technical assistance to the States.237 At other. 

times, monitoring was defined as a narrow aspect ofthe Department's or OSEP' s administrative 

role in overseeing IDEA.23S . For example, in 1983 such overall administration encompassed 

complaint management,' technical assistance, discretionary contractlgrantprogram operation, and 

.policy review.239.· 

Later, monitoring,was treated a5a subset offederal review 'of State activities.240 F,or 
• • w ,,. , • 

example, in 1986 the Report ~tated that "the program review process has two parts ... review of 

.plans submitted by States... and monitoring to assure adherence to State plans.,,241 When viewed 
, ",... 

. . 

as part ofa general review ofthe States, monitoring was often treated as secondary to review of . 

"annual" State~lans.~ha~ were su1?mitted to the Department by each State every three years for 
'; . "" .' " 

funding approval. Monitoring 8;ctivities were often named "compliance review," as distinguished 
• ", < • • " " - : •• • • , ~; '. 

from "pl~ review." 

In the 1990s, references in the Annual Reports to monitoring Were sometimes explicit, 'and 

sometimes imbedded in descriptions of the o~erall federal review pr~cess. The 1990 report 
. . 

acknowledge<;l the difficulty in pinn~ng down the monitoring function, as "the Federal program 


review activities.', . are closely related to other OSEP activities~ , . as part ofa comprehensive 


system ofoverall assistance to the States.,,242 . 


, This section of the analysis uses the term "monitoring" to apply to the federal assessmerit 

of the States; compliance with the provisions ofIDEA, 'including an assessment of the SEAs' ' 
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, 

activities to ensure ,the compliance of all the public agencies in the,ir respective States responsible 
, 1 I.. . 

for providing educational services for children with disabilities in accordance with Part B 
: ' 1 ' 

requirements. 

E. Procedural Changes 

I ; 

When the Deprutment ofEducati<;>n reported on. its monitoring activities, a large portion of 
• • 1 . ! 

the discussion was devoted to theproced~ral aspects of monitoring rather than results or findings. 
- 1 

Further, procedures for monitoring were modified frequently (as exemplified by this year's 
, I, 

re-tooling of the process, discussed elsewhere), These modifications not only required explanation 
, ; • I 

within eachof~heAnnuaIReports, but also hampered effortsto cdmpare results of the monitoring 
. I' •I 

j, 

process from year'to year. 
, L • 

In 1979 and 1980, it was not surprising that the Department focused on the development 

of procedures. During these years, the Bureau (as OSEP was then inamed) established a system of ' 

regular visits to half of the States each ye~r, consisting,o~ a five day stay by four or more staff 
" ' 'I ' " 

members, and including visits to local programs, State programs, and State agencies as well as 
, , 

, I 

interviews with State and local officials, program administrators, p:u-ents, teachers,and an 

advisors' panel.243 In 1980,the Bureau re1iterated that it"attemptsj' regular one week visits to half 

of the States each year, using the same basic procedure as describeid for 1979. That year, an extra 
:. ! 

emphasis was placed on technical assistan~e to SEAs during these Yisits. 244 

,, ' ,i, 
I' ' I', 

The 1980 Annual Report also provided an example of the ~eports' somewhat cursory , 
• . • I 

description of results of monitoring, as compared to the detailed descriptions of procedural'
• , • I 

matters. In 1980, the substanti~e analyses bftheoutcome of earlie~ visits were a~ follows: ,States 
, 

"performed well" in development of Annual Program Plans,' reporting, and administration of 
" 

funds;. IEPs were in place but not in compliance; LRE policies at the State level were good, , 
, 
, ' 

, I' , 

though individual schools were "having difficulty" implementing th~m24s; complaints, while 
'. ,i : 

monitored by the Bureau, were handled at:the level of the State Departments ofEducation. The 
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Annual Report States that320 comphiints were processed between October of 1978 and July of 


1979, and that most complaints were about appropriate placement ofchildten, butresults ofthe 

- . . , . . 

" . '-, ' 

processed complaints are not mentioned.246 The substantive discussion offindings by the Bureau', 


appeared to concentrate on procedural matters, such as successful design ofrules, fund ' 


administration, and timely processing ofcomplaints. This characteristic was repeated in most 


Reports iri the last 20 years, as in the Eighth Annual Report, which gave "a detailed description of 


, SEPs revised 'comprehensive compliance review system.~'247 

The emphasis 6n procedure increased asDoED refined its monitoring procedures to 


involve less scrutiny ofoutcomes. In, 1981, DoED stated that "the Office will redirect its 


- monitoring procedures . . . to focus on assuring that States are effectively monitoring local 

education agencies." DoED appeared to have increased its reliance on information provided 

directly by States themselves.248 The following year, the Department explained that: "OSEP's role 

has necessarily changed. In fact, Federal efforts since the enactment ofP.L. 94-142 have 

, periodically been modified to provide the States with increasing flexibility to implement the law in 

-a manner'consistent with local precedents and resources.,,249 The Report continued, "It should be
'. . ',,' , - . 

-noted thai the current regulations were never expected tosu'rvive indefinitely without change."2so 

- Understandably, procedures underwent annual alterations in the early stages ofthe implementation 

of-IDEA; since th~n, such changes continued. The 1985 Report stated that "Internal SEP 'concerns 
- ' 

supplemented by questions from the Congress resulted'in ariintensive analysis of monitoring , 


procedures that may lead to certain revisions in the process."2S,1 The following year;OSEP began a 


staggered State plan schedule, as permitted by EDGAR to "allow for better coordination between 


the State plan and monitoring procedures."m The 1990 substantive discussion of the effectiveness, 


of IDEA changed littl~. Most ofthe comments were praiseworthy but' vague, and directed at 


successful st~cture~, such as "types and numbers ofpersonnel providing services:~ and 


, "continuing growth.iri SEA capacity to asses~ and assure c~nformity with ~HA-B 

requirements.,,253 Another procedural 'accomplishment highlighted that year was,the elimination of 

a backJ~g of incomplete monitoring reports.254 -The 1990 Report also stated that "i~ is a!1ticipated 
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that themoilitoring process Will continue: to evolve and undergo adjustments in response to 
, ' , I ' 

changing management needs."255 The 1997 Report stated that "over the past four years, OSEP has 
. I .: . 

worked intensively to reorient and strengthen its monitoring sy~tet;n."256 
! ' 

F. Lack of Trend Analysis 
I 

, \ 

The Annual Reports noted that cdrrective actions with deadlines were established by 
! - . • 

OSEP for, noncompliant programs. Each State created and submited a Corrective Action Plan, , 

which was followed by a verification visit; byOSEP for evidence of 
\ 

completion submitted by the 
, , 

State.257 Successive Amilial Reports did not give information about. these verification visits or 
, ' ' ,I, , 

evidence from the States. In 1981, the D~partment began a policy of individualizing monitoring to ' 

"take into account the particular conditio?s and, variations that exi~t among the States. ,,258 That' 

policy hampered the ability to make comparisons on progress bet~een States. Because OSEP 
! 

visited one halfof the States in a given year, almost, no follow.up;of iridividual State progress, 
\ 

could be gleaned by comparing one year's Anriual R~port with the;neXt. Because States were not 
! 

individually named in summaries ofcompliance review findings, only OSEP had the information to 
, " ' 'I ' I, , 

trace such progress. While OSEPlooked'first at a State's Annual Program Plan, then monitored 
, , ~i " " " ' ' ' , ' 

its compliance, and then watched for impl¢mentation ofa Corrective Action Plan, it did not 
" . I ," I , . , 

appear to link its findings from one stage to the neXt. In fact, one r~port noted, "this information 
, , ,', I ,", I ' ' 

cannot be used as a basis for conclusions regarding compliance," bht "it will be used as a basis for ' 

discus~ing trends ~hich may reflect problems in the implt~mentationofFederal requirem~nts.';2s9
, , ' , I 

, I. ' 


This discussion was notfound. ' I 

, I , 

The Eleventh Annual Report compiled data from .1985 to 1~88on'noncompliance ' 
, , . : ' , 'i" 

problems, n9ting particular trouble with S~A morutoring procedures, but the data were not 
I ' . • 

, examined lo~gitudinally, and States were not individuallyidentified~ The 1990, report held that'~by 
, . . ; . \ .' 

reviewing and assessing these data, OSEPmay identify trends that taise concerns about the, 
, '. ' 

implementation ofFederal law,,,260 but we~t on to say that "issues~r concerns" could not be 

, ' 

\ 
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found because "from year to year the problems identified change and the problems differ from 

State to State as well." 

G. Charts on Monitoring Findings 

The most straightforWard method of conveying results from monitoring. activities is 

through graphs or charts. As might reasonably-be expected, for the first few years, no charts 

tallied information collected from monitoring of the States.261 In the following years; many charts 

focused, like the accompanying text, on procedural matters, such 'as the timeliness of complaint 

turnaround, steps of the monitoring process, and schedules of past and future reviews. Out of the 

nineteen Reports, less than one half contained charts actually listing areas of State level 
. . , . . 

noncomplianc~?62 Seven Reports listed areas of State' plan ~eficiencies; however, these charts 

addressed plan policies thatwere corrected prior to a State receiving funding, but did not address . 

the, effectiveness of implementation' of thos~ policies.263 For instance, i~ 1996 State plans were 

deficient in providing for procedural safeguards, IEPs, LRE, rightto education, private school 

participation, confidentiality, and general supervision. These deficiencies' required "clarification or' 

revision," and all such problems were resolved prior to final plan approva1.264 

From 1990 to 1993, such plan deficiency charts were included, but no chart summaries 

were given reflecting results of compliance monitoring. More recently, the Reports returned to ' 
> .' ' 

including ch~rts on noncompliance along with, or in place of, plan deficiency summaries. These 

charts lacked detail; and the categories of noncompliance were broad and undefined, varying from 

year to year, and making l'ongitudinal analysis difficult. Also, the tallies of States out of 

compliance for each category did not identify, which States were in violation of their plans., 

Reports never contained follow-up'charts on corrective actions taken by those States found to be 

out of compliance.' 
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B. Intra-Departmental Policy Conflicts 

'OCR fIrst became involved in the!administration ofIDEA in 1981. The AnnualReportfor ' . ,!, : 
that year stated that OCR now had the opportunity to review State annual program plans, but 

,assured that their review of the plans mu~t not exceed 75 days?6S ~At that time, OCR was not 
", I ' 

involved in the complaint managementprbcess, but eventually wotJld take over those complaints 
. . . i. !. . 

involving Section 504. OSEP recei~ed c~mplaints fIled by individuals or entities against SEAs 'or' 
, , j, I " 

,LEAs. An OSEP "specialist" correspond,ed with the cOO1plainant and fo~arded the complaint to 
, "I' " , ' , : " , 

the State to'resolve. Although OSEP monitored each case until it was resolved, all follow-up 


action was taken by the:8.tate education agency.21i6 


From October; 15, 1980 until Sepiembe.r I, 1981 OSEPhahdled 150 complaint~,and 
, , 

, referred to OCR 105 others that also all~ged a violation covered oy Section 504.267 Of the 105 
. • . I I" 

, I 

referred complaints, 70 concerned placement or related services. In 1982 Annual Report, the 
. . I . 

Department reported that OCR had returned or closed 41 cases by 8/3/81.268 The Department 
I, ',' I ' 

also reported that OCR took an average of4 months to close each' case.269 While no review of 
, I 

OSEP's management of their complaint process was given, the Report discussed problems, 
" " ,I " , ' 

between OSEP ,and OC,R producing "incqnsistent policy interpretations" on "identical issues," 


leading to 'the creation ofa task force. 270 , : 


, 

" In 19,83, the Annual Reportagain:analyzed ?omplaints sen~ to OCR, and OCR's 
, . , . 

turnaround record, though there was no discussion of complaints handled directly by 0 SEP.271 

Suggestions ofcooperation between the~o offices appeared in tHe Eighth Annual Report, that 

, reported data from both offices being used in combination by OSEP to assist States "in improving 
, , , I 

information collection and remedying the :possible problems the information suggest[ ed]."272 

While some tension may have existed bet~eenOSEP and OCR regarding policy interpretations of 

the law in the complaint handling process~ it was largelyresolved through a Memorandum of ' 
, 'I 

Understanding (MOU) between the two 6ffices.273 
, , 
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In later Annual Reports, the IDEA complaint process 'Was rarely discussed except in the 

context of evaluating SEA policies for addressing complaints. Although the Departmertt retained 
. ,,' ." 

authoritY to involve itselfin complaints based onIDEA that did not involve Section 504, one 

pro~lem a~ the State level was a ~'failure toinfonn complainants of their righ~ to request that the 

U:S. Secretary ofEducation review the State's han~ling ofthe:.complaints.'>274 This State. ' .. 

responsibility was eliminated, however, with th~ passage of the1997 ReauthoriZation of IDEA. 
, " < ", I 

OSEP re-:nains "responsibie for ensuring that each SEA ... implements a complaint management 
, ' " , " 

system that satisfies the requirements" set forth in 76.780 B 76.782 ofEDGAR.27S 
" , • j. • , 

I. Reports Demonstrate.the~volution of DoED;s 'View of Its Manda(e 

Th.e Department ofEducation has moved from a somewhat· regulatory to a more 

cooperative ~tance vis avis the State programs it oversees. Changes in·monitoring procedures, .. ' 

, often at the behest of the States, demonstni.ted the shift in focus,'as did the change from language 
. . 

.. about "rights" and "oversight," to the langtl(ige of"outcomes" and "efforts." 

. IDEA anticipated that the Department would playa dual role of assisting States and' 
. .' 

enforcing the law with respect to the States: Se~eral Annual Reports provided explanations of the 

law's withholding provision as prologues to discussions of monitoring; but then made fl(~' further 

,reference to actual or contemplated use of that provision.276 Other reports acknowledged that, 
. . . 

, primarily, "review activ~ties provide information.,,277 The D'epartment's ambiguity about the. 


. purpose of monitoring in these contexts suggested a: disconnect between monitoring and . 


enforcement. 

. . 

. J. Language Changes .. 

The language in the Table ofContents ofthe Annual Reports reflected a gradual shift in 

emphasis..Monitoring discussions were found under the following headings and accompanying' 

subheadings each year: 
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". Table 22: ~eadings in Annual Reports 
'1 

1979 - 1980 WHAT ADMINISTRATIVE MECHANISMS ARE IN PLACE?I Monitoring 
1981 - 1983 OFFICE OF SPECIAL EDUCATION PROGRAM'S ADMINISTRATION OF THELAWIMonitoring 
1984 ~ 1986 AsSISTING STATES ANDL~ALmES IN EDUCATING ALL,HANDICAPPED CHILDREN/SEP 

Review o/State Programs . 
1987 -1989 EFFORTS TO AsSESS AND AsSURE THE EFFECTIVENESSOF PROGRAMS EDUCATING 

HANDICAPPED CHILDRENlRrowam Review , 

1990 -1996 AsSISTING STATES AND LocALmES IN EDUCATING ALL CHILDREN WITH 
DISABn.mES/Federal ProK1-am ReviewProcess i 

1997 SCHOOL PROGRAMS AND SERVICES/Monitoring Compliance with IDEA 

DoED moved from labeling its activities as "administratiort," suggesting federal control, to 
, , 

"assisting," indicating more State controL Additionally, the Depa~lTlent began by referring to· 

"monitoring" States, implying enforcement, and then shift,ed to th¢ more open-ended language of 

"reView" and "teams.'~For instance,.','when the SEA is asked to correct identified deficiencies, the 
. . I . .. ' . 

PAR (Program Administrative Review) t~am works with.the State: by providing technical 
.' . .', .' I '. 

assistance that enables the SEA to comply with the law."278 By 1990, .enforcement seemed , .' .' I 

secondary to' teaming \Vith and assisting ~tates, when review wa~ described as "verification and . 
, 

support of the Corrective Action Plan,;>27: and OSEP began to hol~ "biannual meetings to' , 

exchange information with SEA officials.~:'2so 

I 

K. Trend Toward Partnership with St~tes 
! 

Initially, Program Review'involve~ lengthy visits to States kd meeti~gs with a vcu1ety of 
. " - 1 i ." . 

stakeholder groups, including teachers and parents. Visits .to some LEAs occurred in each State.2S1 
.. . . ! 

Program Plans' were reviewed each year b~fore money was release~ to the. States. 

. ' • J . . 

In '.1982, Annual Program Plans begin to receive approval f~)f three years, to reduce time 
.' , r 

and paperwork for States.282 Additionally, the Bureau's monitoring activities "focused 

. predominantly on assuring and strengthening State ~apacityt~ effectively monitor LEAs and 
.j . . ' . 

public and private agencies. "283 Parent involvement and visits to LEAs were no longer 
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emphasized; The Department put greater emphasis on off-:-site monitoring of information 

submitted and data colleCted, describing those niethods as "less intrusive" 'but "more continuous." 

Concentration was placed' on developing procedures and obtaining information to create 

)ndiviq~al State profiles, t'o be regularly reViewed and updated.284 Th~se changes were made in 
. . '. 

response to an executive order of1l29/81 to reduce the burden and cost on the States; and to 


ensure that regulations were nostricter than the demands of the statute.21l3 


By 1983, monitoring consisted of developing sc~eening documents, plus three, options: 

off-site monitoring, on-site monitoring' at the State level, or on-site monitoring at the State and 

local level, although an on-site review was requited for each State at least once every three 
286years. After 'such 'program review, the SEAs responded with voluntary implementation 

'.' . 

deadlines, requests for technical assistance, and self-imposed deadlines;287 These changes seemed 

to reflect more State autonbmyand less direct enforcement. The 1990 Report cited EHA-B 

612(6) as "specifically designat[ing] the SEA as the central 'point of responsibility and 

'accountability.,,288 Nonetheless, the'Ele~enth Annual Report gave reassurance that the review 

procedure "has the capacity to verify that the requirements of the Act. are being carried out. ,,289 

The report further stated that OSEP would "determine with States the appropriate remedial 
. . . '. . .' . 

measures that must be taken to correctidentified discrepancies between the requirements'and 


'States' policies and procedures." 290 'In 1990, a new J>rocedure was implemented. 


, DoEDconsidered increased reliance on States to perform enforcement activities an 

appropriate response "to the growing capacity of State Education Agencies to assure the 

availability ofa free appropriate public education toall handicapped children.',291 '''Federal efforts 

since the enactment ofP.L. 94:-142 had periodically beenmodified to provide the States with 

increasing flexibility to implement the law in a manner consistent with lOCal precedents and . 
resources,,,m another report not~d. Technical assistance was alSo increasingly targeted to 

problemsofindividual States, and coordinated with monitoring activities. In one of the few places 
, , , 

, " an Annual Report focused on a specific problem area, it was discussed in, the technical 'assistance 
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section . .The 1983 Report found that States were still "experiencirig some difficulty with certain 
. '. . I 


Ii' 


. Irequirements, of the laws.,,293 
I 

L. Findings and Recommendatjon~ 

Findings: 


Finding # V.IA 


There was no consistency in either format or content for repo~ing about IDEA monitoring' 

, , 

in the Annual Reports to Congress betWeen 1978 and 1998. 

The changing definitions and lang(Jage used to describe monitoring from one Annual 

Report to the next made it difficult to co~pare the status of mOnit9ringlcompliance findings over 

time. Major variations in the content organization of reports pubHshc9 in different years, further 

challenged the reader in locating the inf0l1Dation on monitoring. 
,'. 
i 

Finding # V.ID 

'. ...•. . I '. . 

The Annual Reports did not provide a picture of how compliance with IDEA changes over . 
. I ' 

itime. 

I , 

An historical or longitudinal analysis ofcompliance is not required in. the Annual Report by' 
, ' !'.!'., 

law. 


Recommendation # V.l 
 I . 

, ! 

The Department ofEducation and the Deptirtment ofJustice shbuld iSsue an annual report to 
, ' .. 

the President and Congress on IDEA ~nitori~g, compliance aJad enforcement· 

, The Annual'Report iss~ed by DoEP is not required to,and:therefore does not, report on 

federal and State level enforcement activities or the due processlju4icial'system. ajoint report by , 

. DoED and DOlto address this infonnatioh void is needed. This proposed joint report should 
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. include a description of all monitoring activities for the year (including corrective action plan . 

follow-up . visits), the findings of the monitoring activities in. terms of compliance and 

noncompliance, and a description/analysis ofcases in which the Department of Justice is involved. 

Complaints and investigations of the Departm~ntofEducation's Office for Civil Rights that are 

IDEA-related should be presented. The report should present the current activities and findings in 

a context and· format that win alJow for historicaVlongitudinai analysis. 

Finding # V.2 

There was little information about State compliance with or enforcement of IDEA in the, 


Annual Reports to Congress: 


. Links between compliance monitoring and enforcement were not evident in the Annual 

Reports, makingit difficult to piece together a picture of the state ofIDEA compliance across the 

. nation. Reporting on enforcement au~hority and activity at the federal or State levels, the due 

processljudicial system, or even court cases in which the Department of Justice· is involved is not. , , 

required by law.· 

Recommen,dation # Vol 

The 'Department ofEducation and the Department, ofJustice should routineli issue "'~ports 


that provide longitudinal analyses ofindividual States' compliance with IDEA over time. 


, , 

These reports would enable the reader to determine how States have responded to 


corrective action, technical assistance and enforcement actions. They would be opportunities to 


document progress and achievements as well as areas that need continued improvement 
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VI. IDEA Litigatiop Challenging State Noncompliance 
I . ! 

A. Introduction 

. . ; 
: 

' i
, 
; . . 

Under IDEA parents and families' of children with disabilit~es playa key role in enforcing 

the law. They initia~e litigation and raise:issues which otherwise may not gain attention. In order 
.. '.. I . 

. to pursue these issues, parents must find attorneys who.are knowlrdgeable about IDEA and 

Willing to accept cases on a contingency basis: In other words, the attorneys may not get paid. 
, . 1 

unless the client wins. Often these cases go on for years. During~he pendency ofthe cases, until 

t~ey are settled, the attorneys ml:lst be in ,a posi~ion to work without comp~nsation. 

. '.. .'. . ' . ~,.. ., .;'" ' . 

Litigating attorneys in the private:bar who are. experts on I;DEA are not commonplace. 

Frequently specialty public interest organizations will accept such cases. The Protection and 
• . ' • 1 '. I., .' 

Advocacy Systems,. which provide legal representation and advocacy for people with disabilities in 
, ! 

every State in the country, rep~esent families in many special education cases .. 
~ i 

"As you look at the priorities that are.being set by the {P&As}, almost all ofour 

cases now are expulsion/suspenSion cases.. We'rejust trying to keep kids in the 

classrooms." - Curt Decker, Execut!ve Director, NAPAS, on the need for 

OSE'P to fund legal advocacy f~r parents294 

, 
, 

They are federally funded to provide such support. Non-profit organizations such as DREOF, the 

contractor for this report, ,also provide sUch repre,sentation, but wi~hout federal funding. Both , 

organizations report that they do nothav~ sufficient resources to r:espond to all the requests for 

assistance that the), receive from parents pfstudents in special edufation. Without adequate 
. I ': 

support these organizations are unable tojassist parents in raising issues, such as the following 


one~, which generate !pEA compliance. :. 


: 
I. 
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B. Summary of Litigation in California, 11linois and Texas 

In three recent cases, parents have challenged their State's monitoring and enforcement 

system in failingto address local noncompliance. Althou~ the LEA and, ultimately, the SEA have 

responsibility for ensuring F APE to all children with disabilities in the State, when the LEA fails in 

its responsibility to provide services and the SEA fails to properly monitor and enforce the law, as 
" " '. . " . ' . 

the following cases reflect, the burden of enforcement falls ~n parents. 

In Corey H. v.'Board ofEducation of the City of ChiCago, Chicago public school students 

with disabilities brought a class action agmnst both the City ofChicago Board ofEducation (CBE) 

and the lllinois State Board of Education (ISBE).29s The students sought declaratory and 

injunctive reliefto correct CBE's and ISBE's widespre,ad failure to educate children with 

disabilities' in the least restrictive 'environmen~ (LRE).296 As the court put it; "the evidence 
'". ,,' , '. . ,', 

presented at trial demonstrates beyond doubt, that, despite the fact that the LRE mandate has been 

on the books since 1975, the Chicago public ~chools have languished in an atmosphere of separate, 

and unequal education for children with emotional, mental and'behavioral difficulties."297 

Though CBE agreed to settle with an extensive plan'for correcting the LRE violations, 

ISBE continued to argue that it fulfilled the IDEA's LRE mandate?9g~SBE cl!rimed that IDEA 

(20 U.S.C. 1412(6» requires only that it provide oversight ~d general supervision of CBE's LRE 

efforts.299 ISBEalso argued that its monitoring efforts were adequate since OSEP had approved 

n~inois' State plan inCluding its monitoring plan. However, the co~rt found that Congress intended 

, to place final responsibility and accountability in one agency, and held that once ISBE had 
, , , 

accepted IDEA funds, it waS responsible to ensure compliance with the IDEA's LRE 
, , 

requirements.300 The fact that OSEP may have approved Illinois' plan was not dispositive. lOl The 

court affirmed the right ofparents to enforce their children's rights arid ensure compliance with 
, ' 

, IDEA independent ofOSEP's actions or inaction. To the court, ISBE clearly violated its duty to 

establish its own effective monitoring and enforcement system.302 
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The Corey H. court found numerous systemic failures in ISBE' s monitoring and 
. . I ;.. 

enforcement ofIpEA's LRE requirements: Students with low-incidence ,disabilities were placed in 
t 

highly restrictive placements, ISBE's funding formula perpetuate~ segregating children with 
. , 

, disabilities, and when .the CBE failures w~re pointed out to ISBE, ;ISBE took little or no action to , , . ' , ' . I ' . 

ensure the failures were corrected.303 Th~ court ordered the ISBE!to identify and correct its LRE 

violations, inform its teachers,and admini~trators oftheir IDEA re~ponsibilities regarding LRE 

, implementation, certify teachers accordin~ to LRErequirements, ~nd estabiish a State funding' 
, '. : 

formula which reimburses local agencies for educating children in ,the least restrictive environment 

appropriate to their individual needs. Th~ court has sin~ appointed its own expert to'develop an 

effective monitoring and enforcement system'for Illinois. A monit<:>rirtgsystem currently in 
, .1 

development will closely follow the focus~dmonitoring approach peing tested'in Texas. 
, ' , . , , 

. Another recent case challenging a: State's failure to monitor and enforce LEA compliance 
.;. , 

. . '. ,.,'! " 

with IDEA is Angel G. et at v. TEA Filed in 1994; this case was prought by parents of children 
, ' 

residing in Texas Residential Care Facilitie& (RCF),on,behalf oft~eir children. The case alleged 


t~atthe Texas Education Agency (TEA) failed to meet three resp~nsibilities required of a State 

. , ' 

education agency (SEA) by IDEA: child find, development ofinte~agency agreements, and 


effective monitoring and enforcement ofl--EA complian~ with IDpA' 

, I 

, . . " I' , " ,', ' 
In 1996, the court in Angel G. approved a settlement agreement that resolved both ,the 

. '" ' . 
I .', . 

child find and interagency agreement issues but left open the issue,ofthe effectiveness ofTEA's 
. . .' j 

monitoring system: TEA continued to fai~ to assure that its RCFs provide a free appropriate public 
".' ,',:' ',I' , 

education to children ,and youth with disa:bilities who reside in the~e facilities. An independent, 

consultant issued a report finding TEA's monitoring system to be '."fundamentally flawed" and 

recommended that TEA convene a group ofexperts to develop a replacement or supplemental 

system ofspecial education monitoring. TEA initially refused to iti1ple~ent this recommendation 
. : ,- . , ' , 

but later. :informed the. court that' it had made substantial changes to its' current monitoring system 
, . ' ,i' I ' 

'to ensure compliance with IDEA The court requested that each p~rty sub'mit their plans for ~n ' 
, 

effective special education monitoringsy~tem and held oral argum,ent:on the adequacy of these ' ' 

, 
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'plans. Following this hearing, the court issued an order setting the case for an evidentiary hearing 

to begin on August 9,1999, and to continue as needed.3M At this hearing, the court will examine 
, , 

"whether the components of the plan TEA,filed in this case on August 14; 1998, are adequate to 

enable TEA to meet its'burden as an SEA: . .'; 

In the most recent ofth~se cases challenging the ,State's monitoring system, a group of . .. , , 

eight children with disabilities in East Palo Alto~ California bn;:>ught a class action lawsuit in 

,November, 199(5 agairist their school district, the Rave~sw~od City ~lementarY School D.istrict, 

for extensive violations with all of the substantive and pr~cedural requirements ofIDEA.30S (e.g. ' . ' ,\.. . . 

, failure to provi!ie F APE, extensive LRE violations, failure to ensure parent participation, utilizing 
, .." . 

discrimina~ory evaluation procedures, etc.) 

The plainti~childrenin Emma C. v. Eastin also sued the California Department of 


Education (CDE) for failing to monitor and enforce ,the law despite repeated findings of 

. r . ..' • 

noncompliance in the school district., ' 

AfteTa period ofinte~sive law and motion activity~the U.S. district court made a number 
, , 

ofcritical rulings in Emma C. The cOurt held that 1) all available re~edies: including money 

damages and compensatory education are available under IDEA against the CDE and against' 

members ofCali fomi a's Board ofEducation in their'individual capacities; 2) that the nature of the 

systemic problems allegedin'thesuit made exhaustion of administnitive remedies futile and 

therefore, unnecessary; and 3) that the CDE was presently incapable of ensuring compliance in the 
" . ' , ',. 

district because of the substantial inadequacies in its own monitoring and complaint systems.306 
, 

The couJ1: certified a class comprised of all past, ,present and future special education students in ' 

the district. 

Following these cburt rulings, the plaintiff children in Emma C.and the CDE entered into 

a tentative settlement agreement in which CDE agreed to undertake a'comprehensive step by step . , 

. approach to bringRavensworid into compliance. Plaintiff$ also reached agreement with the district , 
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I, ' " 

in which the district priff1arily agreed to abid~ by any corrective a~ti9n plan developed by the State 

and independent monitors, and provided for compensatory education to all eligible childreQ. 
! . I . , ' 

I 

Plaintiffs and the CDE are negotiating an agreement to change California'smorutoring 
I' ' 

system to the focused monitoring approach' proposed by thepJain~iffs in the Angel G. litigation. 

The CDE has taken substantial steps already to con~ert to this 'approach, including commitment to 
, . • , 1. ' 

I , 

a pilot program to test whether it will result in greater'compliance; 

I 

C. Development of More EtTec~ive Monitoring ,Systems 
. ;

A. group of these experts convened by the plaintiffs designed' a proposed focused 
• • , j" • 

monitoring system for Tex:as.307 Known ~s the Chicago Group because the meeting was held'in 
, , • j 

I 

Chicago, these experts continue to flesh6ut the details ofthe system.308 In addition, advocates 
" ' , 

" I, 
'and experts in the States of Texas, Califoinia, and Illinois are revie,wing the proposed systemto 

refine and delineate it and address the many related complex issue~. The State of California has 
, ' , I ' 

committed to adopting this focused monitoring system and planned to conduct its first pilot 
, ," , , I, " I ' 

program in 1999. ' The following is an .ovefView of the proposed foyused monitoring system. 

The Texas work articulated :five principles that providethe"junderpinningS for an effective 
" ,

State IDEA monitoring system. The system must: '1) address all legal requirements and 
I ' , 


, I 


educational results for students;' 2) include public involvement; 3) ~uild on existing student data to ' 

increase system efficiency; 4) direct resources to areas ofgreatest need; and 5) result in timely, ' 

verification or enforcement ofcompliance: Their approach is based! on the notion ofcontinuous 

improv~ment witli a data:-based accounta~Hity sYstem.309 
" 

, , 

~ The three components of the compliance monitoring system are performance review, 

policy review and complaint management.: These system componen:ts take place within the context 

of three ongoing activities: the Compreherisive System ofPersonriel'Devetopment (CSPD), 

oversight and enforcement and data design, analysis and review.310
, i 

" I 

I 
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At the heart ofthis system is the perfonnance review process, 'which works' as foJIows. 

The State agency'conducts a perfonnance ..e~ew ofeach LEA The outcome of the review 
, , 

enables the SEA to pla~ each LEA into ,one offour categories: I) Continuous Improvement 

District -- ,no additional compliance activities required by the State agency; 2) Data Validation 
..'. " , , 

District -~ Randoq1seiection of sixty LEAs'annually to verify reported data and examine 
, ' , 

procedural complian~e; 3) At-Risk District --:self~study supplement to district improvement plan 

required; or 4) Focused-monitoring district -- on-:site investigation' of specific areas of 

noncompliance conducted bythe State.311 ':, 

In order'to determine the category of ea,ch LEA, the ,State must develop a template for 

analyzing special education perfonnanCe data and measuring compliance. Critical variables or 

indicators must be determined. Variables could include measures ofgraduation rates, drop-out 

rates, academic achievement levels, and placement (LRE)data. Standards m\lst be devel~ped for 

,three types of trigger values. One value'wouldapplyto each variabie and two would apply only to 

critical variables. The trigger value that applies to all variables is the "at.:.rlsk" trigger. This trigger 
, , ' 

identifies LEAs that are '~at'risk" in theirperfortnailce in that area. The second trigger for critical' 

, variables is the focused monitoring trigger. It identifies the districts that will receive a focused 


inonitoring visit. A third value is used as a benchmark for each critical variable. The benchmark 


serves as the Statewide perfonnance goal for the critical v.~ables designed to improve the 

, '.' ~ . 

perfonnance .levels.312 

The focused district monitbring occurs when an LEA exceeds the trigger for any'critical 
, , . 

data variabl~. The State creates an investigation plan prior-to the visit which is tailored to the 

identified areas ofnoncompliance. The plan is individualized for each LEA and must'incorporate 

several features including focusing on measurable data which indicate compliance or, " 

noncompliance with the identified issue; classroom observation and input from parents arid 
. . '. ! . 

, , students. Districts that are designated as' "at-risk" or "focused monitoring" must have plansfor 

correcting areas of noncompliance. Technical assistance and personnel training should be proVided 

to the LEA by the SEA if needed. The SEA must'develop written proced~res that outline the 
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, progression from non-compliance findin~s to enforcement so that~ they are ~onsistently applied for 

each noncompliant LEA. These procedu~es should be clear to LEA.s so that there is no doubt _' ' 
, ' 	 ' 

about the consequences for ongoing noncompliance.313 	 i 


! ' 


Likewise, the State must have a system of progressive san~tions to use whenever any LEA 
, 	 ' 

fails t~ correct noncompliance within aspecific time line. The proposed range ofsanctions is as 

follows in ascending order. Mand~tory F~rst Level Sanctionsrequ~re the State to send ,a lett~r of 

continued noncompliance to all families ~f stUdents with disabiliti~s served by the LEA and 
, ' , 	 ' "I , 

members of the State legislature. A publi~ hearing is held by the district's school board and the 
. ! 	 " 

noncompliance information is a consider~tion in the evaluatio~ ofthe LEA superintendent and 


relevant principals. Mandatory Second Level Sanctions, which areito be implemented within 60 

, I 	 ' 

, 1 	 I" • . 

days of the first level of sanctions if noncOmpliance continties,require lowered accreditation of the 
. ,', i 	 ' . . . 

, noncompliant LEA and suspension or tennination of responsible aaministrative officials. The 

Mandatory Third Level Sanctions, which ~e imposed 60 days aft~r Level 2 sanctiQns if 

noncompliance continues, require a choic~ oforie of the following :options. Option orids 
.' ",,: . 	 i . . , ' 

transference offederal and State special e?ucation funds to a,neigqboring LEA for oversight of 
, 

the provision of speci~ education in the n~ncompliant district. Option two is partial withholding 
,., 	 , . I . '.' . 

offederal and State special education fun4s while the LEA must cqntinue to provide req~ired 

services. Option three- is withholding all f~deral'and State special education funds while the LEA 

must continue to provide required se~ices. Option four is for the State to recover previously 
..' 	 i·, ; 

awarded federal and State funds.314 
' 

, , I 

D. Findings and Recommendations 

, Finding # VLl 
. ,. 

, I 
, , , ' I,. 

Parent advocacy and litigation have been critical means for exposing and remedying 
, , 	 I 

persist~nt ,and systemic IDEA nonc~mp~iance.
'. . , . 

, I . 
, . , 

. ,, 
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The law depends on litigation in order to function effectively. ,Parents of children With 

disabilities are uniquely situated to identifY and raise the legal issues related to persistent 

noncompliance with IDEA. Their ,financial situations, however, ,typically do not permit sustained 

private legal action, 'and not enough public resources are available to assist them. 
, , 

, Recommendation # VI.IA 

Whenever Congress and the President approve an increase in the funding to be distributed to 

local schools under Part B ofIDEA, 'Congress and the President should appropriate at the 
. ':;.". "., . 

same time an amount equal to'] 0 percent ofthe total increase in Part B funding for free or 

low cost legal advocacy services to students with disabilities and their parents, putting " .. .. ' : " . ~ .' . . . . 

competent legal assistance within their financial reach and leveling the playingfield between 
, , , 

them and their local school districts. 

, , 

',Litigation by parents is still a necessary recourse 'when administrative action 'at the State 

, level to obtain F APE for their child has failed. ' In some States, litigation has also Deen a vital ' 

catalyst to a more effective.implementation ofIDEA across the board. Access to legal assistance 
. .... 

, that could result in obtaining an, appropriate education for their children remains'beyond the 
, ' 

financial reach of too many families. Federal funds currently available under the Developmental 

Disabilities Act, the Techriical Assistance Act, the Rehabilitation Act. and the Protection and 

Advocacy for Individuals with Mental Illness Act for low cost legal services must be 

supplemented to begin to address the need. This will be a start,toward putting'fainilies on'a more 
, , 

equal playing field with school districts that use tax dollars to hire legal counsel to assist them in 

avoiding compliance ~th IDEA requirements. 

Recommendation # VI.IB 

OSEPshouldendorse th'e allocation ofadditionalfunding to the s,tate PTls, P&As and IL 


centers for the purpose ofcarrying out a coordinated strategy for making legal advocacy 

. .. . 

, , 

,~ervices more available to students with disabilities and theirfamilies. 
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Finding # VI.2 

..' I .. 

Pilot programs in compliance monitoring. and enforcement at the State level are testing the 
. . . . . . I.... 

use of a broad range of flexible enforcement options in theco:ntext of corrective action plans 

linking specific noncompliance findings with agreed upon enfl)rcement options and time. , 
! 

lines. 

Recommendation # VI.2 . 


OSEP should develop and test the use ofState compliance agreements'that incorporate 

l' I 

appropriate sanctions selectedfroin·a bfoad range ofenforcem~nt options,andlink them to 

the State's failure to con-ect specific noncompliant conditions .J,ithin the agreed lime frame. 
• . 1 - • . I . . , 

, 
I . . . .. 

OSEP should also encourage the ~tate's use of sanctions i~ this manner when the State's 
. .. I . 

compliance monitoring indicates that LEas are failing to correct findings ofnoncompliance. 
I I . 

.,,1 ! 

·1 

I 

I . 
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Vll. The Role of the Department of Justice 

.A. . Functions of the Department of Justice' 

Two divisions ofthe Department ofJustice have participated in iDEA ap~enate litigation 

over the last24 years -- the Appellate Section ofthe Civil Rights Division and the Appellate 

. Section of the Civil Division. m .' The Appellate Section ()f the Civil Rights Division indicates that it 

finds.cases to participate in bysearching legal publications and reports. The Division is rarely 

approached by advocates or outside attorneys for participation in a case, but has met with 

advocacy groups (e.g., P&A's) to ask for their assistance in iden~ifying cases th~t mightp~rmit . 

amicus participation~316 T~e division intends to increase these ki~ds of outreach efforts to . 

advocates in the future,as well as coordination With the Department ofEducation on DOl's 
'. . . 

amicus participation in IDEA cases.ll7 
" ':', 

B. IDEA Litigation in Which the Department of Justice has Participated 

For this study, we requested a docket ofIDEA cases in which the Department ofJustice 

had participated since the law's enactment. The Department ofJustice did not have such a list, 

but constructed the following one for this study. It only includes cases at the Supreme Court and 

Appellate Court levels. While DOJ has participated in IDEA cases at the district level, a list of 

these cases was not provided. The Department suggested that project staffcould find cases DOJ 

had participated in at the district level in Westlaw. While a number ofdistrict level cases were. 

identified, a complete list is not included in this report. 318' 

The following table lists 26 cases that the Department ofJustice provided for this study: 

The DOJ participated in 5 cases heard by the Supreme Court and 21 appellate cases. Thirteen of 

the cases appear to support children's educational rights under IDEA. Several cases each concern 

private school placements and administrative issues; In once case, DOJ represented the . . 
Department ofEducation in its efforts to withhold IDEA funds from the State of Virginia for' 

substantial noncompliance. While Doi s role cannot be entirely deduced from the information 
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available, attomey~ familiar with IDEA litigation is~ues think the Department has generally taken 

positions supporting the claims ofstudenis with disabilities and thJir families. 
. " '. . ,"' :. i' 

Table 23: IDEA Litigation in Whic~ DOJ ha$ Participated 

! . 

Issue(s) Considered by the CourtCase 

i I 

Board ofEduc. ofHendnck The United States filed an pmicus brief arguing: ( 1) 
Hudson Central Sch, Dist. v. that an individualized. education program devised for 
Rowley. et aL· a particular child with'a disability does not satisfY the 

requirements ofthe EHA solely because i~ is . 
458 U.S. 176 (1982) 

consistent with the relevan~ State plan submitted to 
th~ Secretary ofEducation; (2) that the district court 
properly determined that sign language interpreter 
services should be provided to the child under the 
ERA, and (3) that the district court properly granted 
. injunctive relief extending ~eyond the school year 
covered by the individualized education program for 
~hich respondent sought judicial review. . 

. . . i. . 
Cedar Rapids v. Garrett F. The United States filed a brief on the issue ofwhat . 

j .' , ; 

q4alifies as related servicesiunder IDEA. The United·
119 S.Ct. 992 (1999) St~tes argued that "related iservices" that IDEA 

requires schools to provide,students with disabilities 
include medical services, as long as the service is not . 
one usually administered by a physician. . 

This case involved the issue ofwhether plaintiffs· 
City ofNew York 
Lora v. Board ofEduc. Of the 

claiming a violation oftheEHA were. required to 
exhaust State adininistrativ~ remedies before they 

623 F. 2d 240 (2dr Cir~ 1980) 
could assert a private right bfaction in federal court. 
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, , 

Case Issue(s) Considered by the Court 

The United States filed an amicus brief supporting 

S-1 v.Turlington 
the district court; s holding that IQ tests used for 
BMR placement had not been validated as required 

635 F.2d 342 (5th'Cir.), cert by the ERA, assuring that ERA fun~s were ' 
denied, 454 U.S. 1030 (1981) , administered in a manner consistent with the terms, 

, of the Act. 

" 

The United States filed an amicus brief supporting" 

Larry P. v. Riles 
the district court's holding that IQ tests used for 
BMR placement had not been validated as required 

793 F.2d 969 (9th Cir. 1984), by the ERA, assuring that ERA funds were' ' 
administered in a manner consistent with the terms 
of the Act., 

Commonwealth ofMassachusetts , This case inv()lved Tucker Act jurisdiction and' its 
" 

v. Secreta!): ofllliS effect on district. court and appellate jurisdiction. It , 

816 F.2d 796 (lstCir. 1987) , , 
also raised the question wl1ether the Secretary's 

'interpretation ofthescope ofMedicaid coverage to,. , ' 

" 
exclude special education and related services to be ' 

" . , " . ~ , .' '

provided under federal Education forAl) 
Handicapped Chiidren'Act and,State education laws 
was' reasonable and therefore should have been 
upheld. 

, ' .. 

,Georgia Ass'n ofRetarded 
Citizens v. McDaniel 

' ' 

716F.2d 1565 (11th Cir. 1983), 
cert. granted and judgment " 

The United States argued that a school district , 
violated the ERA by limiting all educational 
programs for children with disabilities to 180 days, 

. and that children with severe disabilities might need 
, . '. 

vacated, 468 U.S. 1213 (1984), ' 
decision on remand, 740F. 2d 
902 (11 th Cir. 1984) 

summer.programs. 
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Case 
". 

Issue(s) Consid~red by the Court 

Timothy'W~ v. Rochester. New 
Hampshire. Sch. Dist., 875 F.2d 
954 (1st Cir;), cert. denied, 493 
U.S. 983. (1989). 

i . 

the United States arguelthat a school district court 
may.not refuse to provid~ a child with a serious 
disability a free appropria~e public education based 
on its determination that the child would' not benefit . . ., . 
from the educational serVices. 

. Sacramento City Unified Sth. 
Dist. V. Holland 

14 F.3d 1398 (9th Cir.), cert 
denied, 512 U.S.1207 (1994) 

I 

The United States argued:that, for a moderately 
retarded elementary sch061 child~ the least restriciive 
environment is afull-tirrie ,placement in a regular .' 
class, With some modification to the cufrlcuium and 
with the assistance ofa part-time aide. 

Virginia Dept. ofEduc. v.Riley 
23 F. 3d 80 (4th Cir. 1994) (No. 
94-1411), and 86 F.3d 1337 (4th 
Cir. 1996) (No. 95-2627), vacated 
on rehearing en bane, 106 F. 3 d 
559 (1997) 

, . \ 

~he Justice Department d~fended the Department of 
E;ducation's interpretation of the IDEA as requiring 
that participating States continue to provide 
educational services to children with disabilities 
during expulsion or long-t~mi suspension' for 
misconduct unrelated to tlfeir disabilities~ and its 
decision to withhold funding from the .. 
Commonwealth ofVirginia for refusal to provide . 
s~ch services. In Non. 94t 1411, DO] argued that 
the IDEA's notice and hearing requirements.were 
inapplicable because Virgirua did not have an 
approved State plan under!the Act.' In No. 95-2627, 

.D:~)J argued that the post-hearing decision to. 
. wIthhold IpEA funding from Virginia for '. . 
noncompliance was both appropriate and mandated 
by the Act. . I 

Doe. V. Oak Park 

115 F.3d 1273 (7th Cir.), cert. 
denied, 118 S. Ct. 564 (1997) 

• I 
, I . 

The United States filed a brief arguing that children 
w~th disabilities who are dpelled from school must 
nonetheless be afforded ed!Jcation services. 

: : 
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, , 

. Issue(s) Considered by the Court Case 

, , 

KR. v. Anderson Communin: The,United States argued that the 1997 amendments 
Sch~ Corp. to IDEA establish that public schools do not have to 

, . 
provide to students in private schools publicly81 F.3d 673 (7~ Cir. 1996), ' 
' supported special education services comparable to 

vacated, 521 U.S. 1114 (1997)~ , 
those provided public schoQI students. on remand, 125F.3d 1017 (7th 

Cir. 1997), cert. denied, 118 S. . 
, .Ct. 1360(1998) 

Fowler v. Unified Sch. Dist., The United States argued in its amicus brief that 
where Parents voluntarily place their child in aNo 259, 128, F.3d 1423 (lOth 
private school despite being offered an appropriate

Cir. 1997) . 
educational placement in the public school, the local 
school district is not obligated under fed.erallaw to 
provide any State-supported services to the child. 
The,districtmust pay only a share offederal funds; 

, , 

Marie O. v. Edgar The United States filed a brief (that was cited in the 
court ofappeals opinion)'arguing that IDEA ' 

, , ,131F.3d610(7thCir.1997) 
required school systems to provide services for 
children below the age ofthree. 

Hartmann v. Loudoun Count;):: The United States filed a brief in the Fourth Circuit 
118 F.3d 966 (4th Cir. 1997), in support ofa district court holding that a child 'with 
cert.denied; 118 S. Ct. 688 (1998) 'a disabilityshouldbe educated in a regular 

classroom. The United States emphasized the 
" IDEA's provision that children should be educated 

in the least restrictive alternative available. ' 

BradleJ:: v. Arkansas ,negt. of The United States intervened and filed a brief 
Education defending the constitutionality ofIDEA. 

,
(8th Cir. No. 98-1(10) 
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i, 
Issue(s) Considered by the Court'Case 

Jim C. v. Arkansas' In all three cases, the United. States filed briefs 
arguing that Congress ab~ogated sovereign immunity 

(8th Cir. No. 98-1830) 
~hen passing IDEA, and :so IDEA could be applied 

K.L. v. Valdez to the States. 
1 i 

I(lOth Cir. No. 96-2278 , 
,, " .I 'Mauney v: Arkansas 

" 
: 

(8th Cir. No. 98-1721 1 
, ,, ! 

' ,I 
Bd. ofEd. ofLagrange Sch. Dist. The United States filed an a111icusbrief supporting . 
No. 105 v. Illinois Bd. OfEd. (7th placement ofa pre-schooter in a classroom with 
Circuit, No. 98-4077) , nondisabled students and requiring the school 

• ' I 

district to pay for this private placement. 

Honigv. Doe The Unit¢d States filed a brief arguing that the' 
district court abused its di'scretion in enjoining the 

484 U.S. 305 (1988) 
school district from indefinitely suspending a student 
~th an emotional disability for dangerous or 

. disruptiv~, conduct growi~g out ofhis disability, 
, pending completion ofexpulsion proceedings. 

Trib~le v. Montgomery County The United States filed aD" amicus brief arguing that 
Board ofEducation ' the IDEA does not requir~ the school district to . 

provide a child with a dis~bility who is voluntarily 
798 F. Supp. 668 (M.D. Ala. 

e~olled by his parents in ~ private school with such, 
1992), appeal dismissed (11 th Cir. 

,"related services" as physi:cal, speech and 
1993) 

~ccupational therapy, and !the transportation, 
n~cessary to secure such services, where the school 
djstrict stands ready to provide the child with a free 

, , 

appropriate public education in a public school 
, setting. 

MetroQolitan School District of The United States took the position that the IDEA 
Wayne TownshiQ v. Davila requires participating Stat~s to continue providing 

educational services to children with disabilities 
969 F.2d 485 (7th Cir. 1992), 

during periods o(expulsion or long-tern:. suspension 
cert. derued, 507 U.S. 949 (1993) 

for misconduct unrelated io their disabilities. ' 
" 
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Case Issue(s) Considered by the Court 
, . 

Zobrest v. Catalina Foothills Sch. The United States filed an amicus brief arguing· that 
the Establishment Clause does not preclude a school 
district from using IDEA funds to provide' a hearing-
impaired child voluntarily enrolled in a sectarian' . 
school with a,sign language interpreter. 

Dist. 

509 U.S. 1 (1993) 

Florence Counn: Sch. Dist. v. The United States filed an amicus brief arguing that 
a school district that has failed to provide a free 
appropriate public education under the IDEA may 
be' ordered to reimburse parents who unilaterally 
withdrew their child from p~b,1ic school and put the 
child ina private school' and did not"satisfY the, Act's 
procedural requirements, but-met the'child's . 
educational nee,ds. ' ' 

Carter' 

510 n.s. 7 (1993) 

, , 

'" 

Cefalu v. East Baton Rouge The United States filed an amicus brief on petition . 
Parish Sch. Bd. for rehearing, taking the position that the IDEA 

117 F. 3d 231 (5th Cir., 1997) 
imposed no obligation on the school district to 
provide a hearing-impaired student with an on-site 

< 
sign language interpreter at a private parochial· 
schoolio'which he was voluntarily enrolled by his 

" parents, so long as a free appropriate public ' 
education had been made available to the 'student. 

.,' 

C. '. Findings and Recommendations " 

Finding #Vll.l 
.... ' 

The Department ~fJustice does not have~ndependent authority under IDEA to pursue IDEA 

investigations and,'enforcement against nonco'mplianf educatioiutl·entities. 

The Department ofJustice can p~rsuee~orcement action against State educational entities 

only if a referraIis made from the Department ofEducation. 

Recommendation # VILl 
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Congress should amend IDEA to provide the Department ofJu~tice with independent authority 
"" "" i 

to investigate and litigate against schqol districts and/or States where pattern and practice 

violations ojIDEA exist. . " 

The Department of Justice should play a greater role oveiall in the enforcement of IDEA. 
, . I '., 

DOJ is not plagued by the conflicting roles ofgrant manager and law enforcer with the same entitY. 
, "" I " " 

As an agency that specializes primarily in enforcing the law, DOj's first responsibility is to those 

protected by the laws they enforce. bOJ~is not as susceptible to p,olitical pressure from States and 
. " . .. . , " 

their Congressional delegations when initiating enforc~ment action ,becal:lse they have no preexisting 
. , 

economic relationship (grant maker-grantee) with the defenda,nt. bOJcan initi~te an investigation" 

upon receiving a complaint and/or oth¢r information, and coof>dinate with the Department of 
. ·r . 

Education" throughout case" development; Information about coordinated enforcement activities 
" I" 

, "I , 

should be included in DOJ's Annual Report to Congress.: " 

Find ing if Vll.2 
, 

" "I " " 
" " "" " I . ." 

The Department of Justice has played at minimal role in IDEAUtigation, participating in oniy 

26 IDEA cases at the Supreme C()urt and Appellate Courtlev~ls in the last 24 years. " . 
< , 

! 

Recommendation # VlL2 

I 

The Department of Justice should take. a greater leadership rqle in IDEA enforcement, and 
""; i " 

initiate litigation agmnst noncompliant ftates. 

" " " "I ." " 

The Department of Justice should take the initiative to identify key cases involving noncompliance 
. ,;. . 

with important provisions ofIDEA such~LRE, ~d aggressively litigate to put noncompliant States 
. " 

on notice that the law i's now being enforbed. 

, 
. , 

I 
I" 

, 
I , 
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Finding # vn~3 

The Department of Justice has no structured mechanism for finding or determining what 
. , 

IDEA cases to participate in, other than reviewing legal journals and networking informally 

. with advocacy groups. 

Recommendation #.VI!). ' 

The Department ofJustice should develop a systemfor tracking and monitoring litigation 

. reated to IDEA. and articulate explicit criteria for determining DOJparticipation. 
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VIII. Improving Public Awareness: Technical Assistance and Public Information 
for Students with Disabilities, Their Families and Advocates ' 

i" A. Department of Education'- Ov~rview 
I 

I. 

IDEA has always authorized technical assistance initiatives. Some are directed to States 
I ' , 

arid other serVice-providing entities; othe}s are intended for the pllblic generally. Still others are" 
...." ! ' I • • • 

targeted to students with disabilities, thei~ faniiiies and their~dvoc~tes. For Fiscal Year 1999, 
: 

$44.5 million was appropriated for IDEA technical assistance and pisserilination: These funds 

p~ovide for ;'technical assistance and inf~rmatiori,' through such ni~chanisms as institutes, 

Regional Resource Centers, clearinghouses and programs that support States and local entities in 
• I " 

, building capacity, to improve early intervention, educational' and tr,ansitional services and resufts . , 

for children with disabilities and their families and addr~ss systemi4-changegoals and priorities."319 

In accordance with this authority, OSEP ~as fund~dthree primary'~echnicarassisiance programs' 

for Fiscal Year 1999 for students withdisabilities, their parents and. families, and,advocates. They 

are the National Information Center for C~ldren and Youth with Disabilities (NlCHCy);, The 

Families and Advocates Partnership for Education (FAPE) P~oject:ofthe Minnesota parent 
, 1 I 

organization (the PACER Center); and the Parent Training and Inf9rmation (PTI) Centers, 
• I . . 

I . ' ' . 

including the Technical Assistance Allianc~, also managed by the P~CER Center, which provides 

technical assistance to the PTIs;i 
. I 

Under other legislative authorities,; th~NationalInstitute o~ Disability & Rehabilitation 
, ' : 

Research (NIDRR), the Rehabilitation serVices Administration (RSA) and DoED's Office for 
• ,'j , . ' 1 

Civil Rights each also playa role in providing IDEA or education-related technical assistance, 
, i 

information and materiaJs for students with disabilities, their parent~' and families. 

1. OSEP 

'a.) National Information:Centerfor Children and Youth with Disabilities 

(NICBCY) 
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The National Information· Center for Children and y.outh with Disabilities (NICHCY) is an 

information and r~source'c1earinghouse. NICHCY is an' OSEP initiative that provides information 
. . . . . 

on children and youth with disabilities (birth to age 22} In Fiscal Year 1999 NICHCY received . 


$1.1 million to operate a clearinghouse which offers a toll £tee number and a web site providing . 


'. information and materials about children and, youth with disabilities, special education, IDEA and 


related matters. NICHCY receives about 40,000 contacts per year -- inc1uding phone calls,-email 


and mail requests for referral, ,information or technical assistance. About half of these contacts are 

" ",' ". .' • ", ,1 • • 

from professionals and about half from children with disabilities and their families. NICHCY's 
, .' '.' , ' 

web site provides' de~criptions of and price inforination about aU, printed publications that it makes 

a~ailable. Most are accessible at the web site and can be~rinted out free of charge. NICHGY's 

Web site also offers a text-only version for individuals with vision disabilities who maybe using ~ 
; ." , 

screen reader. Materials providedbyNICHCY are available on computer disk by request.. 
. " . 

b.) The Families and AdvocateS Partnership for Educ,ation (FAPE) Project 

In 1998 OSEP awarded $6 million in grants for nationaledu~tion and outreach about' 

IDEA 1997. Four,grants of$1.5 million each per,year for up to ~ve years were awarded to three 
. '" . ',' 

organizations: Of the three grantees, the parent-run PACER Center based in Mi~eapolis, 

Minnesota, provides material·and information specifically for students, their families and 

advocates . .The other grantees were the National Association of State Directors of Special 

Education and the Council for Exceptional Children, which was awarded two grants . 

. c.) Parent Training and Information (PTI) Centers and the Technical . '. . . 

Assistance Alliance 

The largest source of technical assistance and informati~n for students, . families and their 

advocates isJhe OSEP Parent Training and Information (PTI) centers funded at $18.5 million for' 
. . 

Fiscal Year 1999 through the OSEP Parent Program. There is at least one Parent Training and 

Information Center in each State. Also supported under this funding initiative is the Technical 
, . 

Assistance Alliance managed by the PACER Center, which provides technical assista~ce to the 
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PTIs. Parent Training and Information 6enters typically provide training and information about 
" • t . 

various special education topics for parerits, families and children living in the areas served by the 
. :. . I . 


individual centers. 
, . 

i 
, . 

The goals of the Parent Program ~e to provide information, training and support to the 
• I '" 

families ofchildren with disabilities in becoming more effective ad~ocates for the supports and 

services their children need to receive the;benefits of a free appropriate public education under the 
• , . j , , . 

IDEA. The Parent Program recognizes th~ critical role of parents'in their children's education and 
, , 

aims at preparing them to be active participants in the IEPprocess~ eligibility and placement.
. . . . I ' . 

decisions. Most importantly, the progra~ seeksto impart information about the procedural 
. ., . ' . l ' 

safeguards available when the system is out of compliance with the, law. These goals are 

accomplished through general'and specific training, workshops and presentations, as well as . . 
.' ! , ! .' . 

. printed material(s), newsletters, web sites,' and individual support and advocacy. This training and 
• • • , • j 

support focuses on both individual advoc~cy and systems advocacy.320 

PTI setvices, therefor~; can include assisting parents in understanding the nature of their 

child's disabilitY and educati~n needs; proViding information'about~ays parents can cornrnullicate 

effectiveiy with se~ice-providing personn~l;helping parents partici~ate in the individualized .. 
.; I. . 

education program process; assisting parents in obtaining appropriate information about the range 
.. , ! . . \ . . , 

.of options,programs, services and resourc¢s available; helping parents to understand IDEA 
. . , . . I . 

procedural safeguards; and assisting paren~s in understanding IDE~ and participation in school 
) . I 

reform activities. 321 II 

The PTIs are currently assembling a comprehensive list oftheir combined technical . 
• i I • 

, assistance, training and informational mater;ials for parents and familjes. The list had not been 

completed nor was preliminary information'available during the course of~his study. The PTIs are 
I

\ 

also working on a report showing how m~y students, parents, fami~ies and,others annually 
. ' ' . 

. receive some form of technical assistance it,om the various centers, but it also had not yet been· 

~ompleted at the conclusion ofthis study, aPd preliminary data were not available. 
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" ..'. .'. 

d.)· 	 The' Technical AssistanceAlliance for Parent Centers (the 

Alliance) 

The Technical Assistance Alliance for Parent Centers (the Alliance) has serVed as the 

coordinating office for the Technical Assistance to Parent Projects since October 1, 1997. The 

Alliance provides technical assistance for establishing, developing, and coordinating Parent 

Training and Information centers under IDEA. The Alliance maintains a'web site with links to 

PTIs and other parent resources and organiiations: The site is available in a text-only as well as a 

graphic format. On request the Alliance provides technical assistance materials on audio tap~ and 
, . 

in large print, and. audio described and captioned videos. 

. e.) 	 Technical Assistance to Indian Communities 

, . 	 . 

OSEP has worked closely with parents, educators;lriballeaders and advocates in the 

Native American community. For example, OSEP staff participated in the National Indian School 
'. 	 , 

Board Association;s 1997 and 1998 annual conferences and the National Indian Education 

Asso~iation's 1998 conference, conducting focus groups and individual meetings ~i~h parents,
. . - .'. 	 . . , ' 

tribal leaders and advocates.' OSEP has also worked with BIA staff in providing training to OSEP 

monitoring staff regarding Native American cultures. OSEP will be working closely in the future, 
, . 	 .' , 

with BIA's newly ,created special education advisory board. 

, , 	 ' 

Despite OSEP's increased efforts, Native American leaders report a lack ofgeneral 

knm.vledge among local: people about the law, their rights under the law, and the role ofBIA in 

~nsuring that all requirements ofPart B'are met. Improved implementation of IDEA in Native 

American communities depends, in part, on effective participation 'by parents ofchildren with 

disabilities, tribal leaders and rep~esentatives from na~ional Indian education orgariizat.ions on the' 

advisory boards and ste~ring conuruttees directing BIA eff,orts. ' 
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, 

2. National Institute on Di~ability and Rehabilitation Research (NIDRR) 

, '.!. 

The National Institute on Disability 1lI1d Rehabilitation Resiearch (NIDRR), one ofthree 
: I 

OSERS programs, undertakes researchr~lat~d to the rehabilitation of individuals with disabilities.' 

Some NIDRR projects include the develqpment of training, techni'pal assistance and other. general 
I ' ' 

materials related to IDEA or other special education issues. Someiprojects develop materials 

specifically for parents and families: Othe~s areaimed at various p~ofessional audiences but may be 
, ,:". • I • 

ofgeneral interest t~ parents. ,NIDRR also administers the Protection & Advocacy for Assistive 
, ,, . . 

Technology (PAAT) Program, created ini1994 when Congress expanded the Technology-Related 
'I . ,: , 

Assistance for Individuals With Disabilitie~ Act (Tech Act) to include fuQding for P&As to "assist 
" 'I ,-" 

individuals with disabilities and their familr members, guardians, aqvocates and authorized 

representatives in 'accessing technology devices and assistive technology se~ces" through case 
, ' I 

management, legal representation and sel~advocacy training. .1 . 

3. Rehabilitation Services Administration (RSA) 

; , ' 

RSAadministers the Protection and Advocacy forIndividu~1 Rights (PAIR) Program, 
. I 

established by Congress as a national pro~am under the Rehabilitation Act in 1993. PAIR , 

programs were created to protect and advocate for the legal and h~ma:n rights of persons with 

disabilities who were not covered by previous'legislation. "i 
I 

'4. ' Office for Civil Rights (OCR) 
, , I 

, 1 
, I 

OCR regularly provides technical aSsistarice to parents and educators on rights under 
, " '" :"'..:. . 

Section 504 and ADA Title II th~ough presentations at conferences; C9riununity meetings, 
" I • • " • 

,published materials and posting ofinfQrmarlon on DoED's web site; A toll-free number 800 

number, staffed at the OCR headquarters office in Washington, DC~ handled nearly 5,000 inquires 
, , 'i ',I 

in FY 1998.322 OCR staff members at headquarters and in the 12 enforcement offices throughout 

the country handle many more inquiries from students and parents through telephone, . 
, . , , I, , 

correspondence and electronic mail. In ad4ition, OCR provides technicCiI assistance on the rights 
: '! 
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of studentS with disabilities to the students the~selves, their families arid educators in conjunction. 

with the investigation of disability complaints, which comprise 60% of OCR's total complaint 

receipts.123 

, ..' 

5. Department of Health.and Human Services - Administration on 

. Developmental Disabilities (ADD) 

The Administration for Children Youth and Families,,Administration on Developmental 

Disabilities (AnD) administers the Protection and Advocacy for Persons with Developmental . 
. ., . '. .' - . 

Disabilities (pADD) Program, a system in each State and territo~ which provides protection of 

the rights of~ersons with disabilities through legally based advocacy..The P&A system was 

. cre~ted by the Devetopmental Dis~bilities Assistance and Bill ofRights (DO) Act of 1975. 
.' . 

. The Natio~~l Association ofProtection and Advocacy Systems (NAPAS) reports' 
. . . .' ..' -' 

proViding about 250,000 individuals annually with infof1!1ation, technical assistance and referral to 

. other resources. Ofthis number, appr~ximately 40,000 students with disabilities, their parent~ and 

families·are provided with information related to their educational rights and responsibilities under 

IDEA NAPAS also reports representing approXimately 19,000 students with disabilities in IDEA.. 

matterseitherwith informal or formal advoca~y, or representation at administrative hearings or in . 

court.324 

. . 
'D. Resource List ofIDEA and Education-Related Technical Assistance, Training and 

. . 

Informational Materials Collectio~ Approach . 

In .an effort to identify federally funded IDEA and education-related technicai assistance 
.' - . . 

and informational materials' for students with disabilities, parents arid families, lisisof materials 

.. were. collected from sources that -could verify federal support for the creation of the documents. 

These sources included NICRCY, The National Rehabilitation Information Center (NARlC), -- a . 

NIDRR project that collects and disseminates the resultsoffederaily funded research projects -';. 

. some individ~al PTI Centers, the Technical Assistance Alliance, NAPAS, and several 
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, NIDRR-funded 'grantees. A database wa~ creatCdthat assigned th~ titles to one of two audience 
\" " 

categories: Category One -- students, parents and families, and advocates; Category Two -- , 
" I 

general aUdienCe. Those titles included in, the general audience category were also considered 
~ , ('! ". '. ,:.... , . 

useful to parents, though'they are not the intended primary audien,ce as far as could be discerned 
, , 

from indicatorssu~h as the works' title, Jbstract, source, ~nd keyWords,
• I . I ' 

. . ; . . 1 

Titles were not included when pro~essionals were clearly t~e intended audience, or ' 

applicability to and interest for parents and families was not appar~nt.' If the information was 

available, the database alsoipcludes a not'ation ifthe materials are~vailable in languages other 
" ' '. 

than English, and whether or not the list's source -- web site or latger databases stich as found on 
, .,' , . 

, ' ,,' I ", , 

NARIC for eJ:(arnple -- indicated whetherlthe materials are availabl~ in alternative formats s~ch as 
'! ' ' 

audio tape, disk or Braille. 

, , " " ',:' 
Two hundred eighteen federally ~nded education or IDEA; technical assistance, training, 

public or general information titles were iaentified that were eithet:created for parents and ' 

families, or that are potentially useful to them. Ofthese, 66 appear :aimed at either a general Or 
'. ' I

professional audience but could be of inte~est to parents and faniili~s, and 152 were specifically 

created for students with disabilities, their:parents and families, an~ ad~ocates. Three a~e ': 
. , i , . ' 

advertised as available in Braille; 4 are vid~os; 3 of the videos provide captioning. Forty eight 
. .~ . 

titles are available in languages other than :English; 90 titles are available in full text format on the ' 
, , ' , ' , , I, " ' 

web. .The titles were assigned to the following twenty·four content categories: 

I 
'Table 24: IDEAlEducation-Related Technical Assistance l\faterials and Information 

I', 
, , 

'Cateeory I Number of Tities 
Technology , I 34 
General Interest 1 

I 
, 20 

DisabilitylDiagnosis ' I 23 
Transition' , 

I 

, 22 
LawlRights , , 

, : 30 
Advocacy/Communication , I 14 
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Category Number of Titles 
Individualized Education Plan 12 
Resources . , 11 
Inclusion 9 

Assessment 8 
Related Services " 6 
For Students Only 4 
Juvenile Justice ' , ·4 ' 

, Discipline .. 4 
Due Process 4 
Families 3 

Organizing '2 

Mediation, Literature, Gender, Culture, Private Schools" ' 
Culturally Appropriate Services, Least Restrictive Environment 
and Miscellaneous 

8 (1 ea.) 

Total 218 

'C. Findings and Recoinmendations 

Finding # VDI.l 

During 1999,OSEP committed about one-third of its technical assistance resources to 
, " 

informational.programs for students, parents and families; an increase fr~m previous years. 

This, increase showed a clear commitment to enhancing the ability of students and parents 
. , . . 

to participate in theeducati<?nal planning process by developing and disseminating training and 

informational ~at~riais and resource~, providing peer and professional support, and strengthening 

" parent organizations through capacity building. 

Recommendation # VIII 1 ' 

OSERS should increase inter- and intra~agency collaboration toleve~age existi~g r~ources to 
. . . - . 

expand technical assistance and dissemination ofmaterials, as well tiS. create and t~stmo4el 
! • ~ • . 

training programs based .on the recommendations in this section.," ' 
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• : I 

Finding # VllI.2 ' , I 

. I.' 

Only 2% of OSERS' resource list publ:ications provided support and information to 
, ' , I,,' " i ' 

students themselves in planning their own educational and tr~nsitionprograms. 
" , , 

, 

OSER's resource materials and p~ograms needed greater e~phasis on helping students 
, . '. 

with disabilities to understand and advocate for their civil rights as; students in public schools, and' 

in the transition to living as adults with disabilities in their commurlities. As OSERS' continues to 
, !,' 

, stress transition from school to work and community life, students ,and their parents must 

understand how IDEA, the Amencans wi~h Disabilities Act (ADA), the Fair Housing Act (FHAA) 
• •• j 

, " " . I ' 

and Section 504 of the Rehabilitation Act impact their opportunities for meaningful integration, , " . I . . 

employment and ~ccessto post-secondary. educational 'programs. ; , 

Recommendation # Vlll2 " 

I 
I 

OSERS should increase itseffOrlS to prepare students for effecti~e self-advocacy in their . 

education planning and transition to employment and independ~nt living by~1) expanding its ' 

resource publications dealing with these issues, 2) .developing training initiatives and technical 
': I. 

assistance materials, and 3) supporting model student-led self-advocacy prog,.ams~ 
, 
1 

OSEP should develop materials and proviqe training for students with disabilities and their parents 
.' . 

about the provisions ofthe ADA, Section 504, FHAAand other pertinent disability laws, to help
.," : . 

• I 

young adults with disabilities understand their civil rights and inforrt:I them about the programs 

available to assist their transition from school to independent living ~n the community~ employment 
: I . . 

, . and post secondary education. Greater emphasis on self-advocacy ~Iso will prepare students with 

disabilities and their families to support Sta~e and federal complianc~ monitoring and enfor~ement 
. : ! . 

activities ,r:nore effectively., 

Finding # VllI.3 
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, . . . .' .' I . 

OSEP's outreach priorities and resource materials did not address judicial interpretations 

of IDEA and OSEP policies in a way that assists students with disabilities and their parents 

in understanding of thei~ implications. 

Since schools are familiar ~th legal developments, students and parents can be 

disadvantaged without this same information. 

Recommendation # VIII) . 

OSEP shouldfund the. development ofmaterials and provide training and technical assistance 
" . . 

for parents and students on the i!"plications, of judicial interpretations ofIDEA courlcases, 


. and OSEPpolicies. 


Finding # VIII.4 

Current technical assistance initiatives have not met the need for materials, training and . 
.. . . 

technical assistance to help students with disabilities and parents understand and evaluate 

their States' monitoring system •. 
~ 'f. • 

'. Recommendation # VIII4 

. . .' 

OSEP should ini#ate and develop a program to train students with disabilities and parents in 

evaluating the effectiveness oftheir State's IDEA compliance monitoring systems and their 

State's self';'assessment process. 

Finding # VIII.5 

Twenty~two per centoftechnical assistance arid informationaI'materials from the resource 


list were Current technical assistance initiatives have not answered the need for materials, 


. training and technical assistance to help students with disabilities and par~nts understand 
. . 

and evaluate their Stat~s' monitoring system. either direCted to non-English speaking 


audiences or available in languages other than English. 
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Recommendation # VIII.5 ' 
, 'I ' 

OSERS should continue to expand its ~nitiatives to serve non-English speaking groups and 
, " . I " 

, , 

, 
' 

' 

create culturally appropriate training materials by: increasing outreach to minority students 

andparents, enhancing the capability ofthe Technical Assista~ce Alliance, PTIs,the National 

" Rehabilitation ~Information Center (NARlC) and,NIDRR research projects to create culturaily 
.' I" • . 

appropriate non-English language ma~erials, and 
. 
translating thore existing materials into 

" " 

Ilanguages other than Englisk , ' , 
I 

, 

, 
This percentage is a notable increase from previous years, ;yet there are still too few' 

, " 
" , " I ' " , 

culturally appropriate materials available in languages other than English in relation to the number 
. . . I 

of students and their families needing them. ' 

, Finding # VIII.6 

Despite a steady incr~ase overti~e in~he amount of material~ available to under-served 
. ., . '. : 

populations of students withdisabilities and their families, certain groups continue to have, 
: Ifar too, few materials available. 

. ; . . '. 

The resource list shows that materials are still scarce' for s~dents With disabilities in the in, ' 
, 

the juvenile justice, immigration and naturalization and child welfare systems, as well as for 
, I • 

students attending schools operated or funded by the BureauofIn'dian Affairs (BIA). Multi
, 1 '. y 

cultural and language appropriate materials'for these groupsaresc.arcer still. ' 

Recommendation # VIIL 6A 

. . . I '. . 

"OSEP should'expand its program s~pp~rt for initiatives that pr~moieeducational 

opportunities and rightsforil:~der-se;,,~dpopulations ofchildr~n andyouth with disabilities 

and their families. More programs are needed to explain IDeA:'s requirements in light ofthe 
, " 

unique needs ofstudents with disabilities involved in the juvenile justice, immigration and ' 
, , ,',~, j ,', , , 
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naturalization and child welfare systems, as well as in schools operated orfunded by the 

Bureau ofIndian Affairs (BIA), to their families and advocates, as follows: 

• culturally-appropriate technical assistance to ensure the ability ofNative 

American children with distibilities, their families, tribal leaders and advocates . 

in every interested tribe toparticipate as full partners in implementing IDEA in 
... . . 

. . -. . 

their communities. Culturally-appropriate training and technical assistance' 

should be developed and delivered through the satellite offices ofdisability 

technical assistance centers (DBTACs) around the country that are,managed 

and staffed primarily by NativeAmericaH£ 

• ' training oft~e appropriate players in the juyenile justice system, including " 

. judicial and institutional personnel, in iDEA's civil rights requirements,h~ 

,'they apply within the juvenile justice system, and ways the law can be used to 

. help minimize detention ofchildren with disabilities in the juvenile justice 

system. 

• training ofthe appropriate players in the immigration and naturalization and 

child welfare systems; 'including federal and state agency, judicial and 

. ,institutional personnel,in IDEA's civil rights requirements. 

Recommendation # VIIl6B 

OSEP, in conjunction with the Department ofJustice Office ofJuvenile Justice and 

Delinquency Prevention (OJJDp), should also fund training programs for special education 

lawyers on applying IDEA in the criminal justice system, andfor public defenders and staffon ' 

IDEA's educational requirements to enable both to advocate more effectivelyfor the 
. . . 

, . educational rights ofstudents with disabilities involved'in State and local criminaljustice 

systems. 

Finding # vm.7 A' 
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The Department of Education's IDE~ technical assistance,program _ddressed a wide range 
, , 

of important information and training needs. However, the overall strategy did not seem to 
'" ' , , I 	 . 

. . I· 	 , . . 

place priority on developing a comprehensive and coordinated stat~wide technical 
, , , .' . . .: '. ., I" . 

assistance system in each State focused.on empowering stude~ts with disabilities and their 
, I . 	 " 

families for effective self-advocacy. 1 	 ' t, 

.1 

• 


Finding # VIII.7B 
t' 


, 	 , 

The advocacy training programs and services available in mo~t States fell far short of the 


existing need. 


Recommendation # VIIL 7 ,, , 

l 
'. : I ' .. 

The Department ofEducation should g;ye priority support to th~ formation ofa 


comprehen,sive and coordinated technic;U assistance system in efu:h State by developing a 

• 	 .' • 1 " 

, separate OSEP-administered funding stteamto, aid federally-funded advocacy groups in 

coordinating and ~king available self-advocacy training programs, resources and services to 

students with disabilities and theirparents throughout theSiate.' Elements ofthe coordinated 

technical assist~nce systems should inclilde: 
. . . ' , 

i 
• The availability ofa lawyer at every State PTI Center, protection and advocacy 

• • ! 	 • '. 

agency, and independent ~iving center to provide legal advice to students with 
. . I, 

disabilities and theirpare~ts in advocating for thefr rights . 

• Self-advocacy training programs jor students with: disabilities and their parents 
. '.' . , 	 . 

.focused on civil rights awo,reness;education and t1;ansition planning, and' 
I 	 ; . , 

independent living in the c,Ommunity. ' 

• .The establishment ofa national backup center foriattorneys working. on IDEA 
" . I 	 ' 

, cases and issues at the Stat,e level: 	 . 
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The key disability advocacy organizations at the State level (PTls, p&As and IL centers) 

need additional funding to effectively implement a joint collaborative strategy for increased 

outreach and education of the general public and State legislators, technical assistance and 
.' .. . 

advocacy for transition planning and services, independent monitoring of State compliance with. 

IDEA, and affordable legal aSliistance to parents ad~ocatingfor their child witha disability. The 

goal of the collaborative strategy is to increase each State's compliance with FAPE, LRE, . 

Individ~al Education Plan (IEP), Transition, General Supervision, Procedural Safeguards and 

Protection in Evaluation. 
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, I ' 'I 

IX. Summary and Conclusion~ 

This report assessed the monitoring,'compliance and enforcement activities of the federal ' 

government related to the Individuals ~ili f?isabilities Education Act. In the Department of 

Education, it considered the grant eligibility process, the State moPitoring process up to the fall of 
I ' I 

1998 and the federal complaint processeS. Enforcement efforts w~re examined, as well as the role, 
o ' 'l ! ' 

of the Department of Justice. These activities were examined in terms of the outcomes they have 
, : ' ! ' 

produced and the compliancelenforceme~t authorities avaiiable under the law. Litigation 
.i ' ~ 

challenging State monitoring systems was reviewed, as were the features' of new State monitoring 
, I 

systems currently being developed as a re,sult oflitigation. Techni~al assistance/public infonnation 

initiatives targeted to parents and families of children served by IDEA were highlighted. Views 
" :. !" . 

from IDEA stakeholders, including parents, advocates and a State Ispecial education director, were 
. '! ' . ' 

offered. 
I 

The findings indicate that noncorripliance is widespread in States and persists overtime. 
.' t , 

While noncompliance is regularly doyum¢nted by the Department 6fEducation,sanctions have . . , 

rarely been used. Some authorities available for enforcement have hot been utilized; others have 
I . . 

been under-utilized. The very extensive State monitoring process Jsed by the Department of 

Education appeared to serve multiple purPoses and be related mor~ to program improvement than ' 
. I 

enforcing fuU compliance with the law. Parents expressed frustration and disappointment at the 
, !' , ! . 

slow progress inthe implementation ofIDEA.: 
I, 
I 

, The recommendations in this repoh are intended to strengthen federal authority for ' 
. '. . ' 

, I , 

enforcement, as weU as federal systems.fo~ monitoring and ensuring compliance. They are 
I ! 

intended to build upon what has been learfied in 24 years ofmonitoring compliance and 
. " ; , I 

enforcement activity under IDEA, as well-as what haS been learned about effective enforcement 
'. ' ", I " . 

mechanisms in ou~ nation's other civil rights laws. Activities generated by the 1997 amendments 
, ' i 

to IDEA make this a unique opportunity t6 redesign some features; ofthe monitoringlenforce~ent
. . ! I ' 
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. . 

. scheme to ensure that the new law produces the intended results for students with disabilities and . 

their families. 
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Special Educ~tion and Rehabilitative SerVices, Madeline Will and LeGree S.Daniels, July 29, 

. , 1987. . ' " , 

75. U.S .. Department ofEducation reviewer comment on the courtesy reVie~ draft bfthis study, 
receivedAugust 3, 1999, p.51. . ' .. 

76. Conversation with Eileen Hanrahan, Office for Civilrughts, Washington, D.C., January 11, 
1999:" . 

77. See supra, note 71. Memorandum from Eileen Hanrahan, to Ruth Ry~er, July 30, 1999. ' 
. . . ' 

,78. Memorandum from Ronald Petraka, Office ofGeneral Counsel, to Kathleen Blank, October 
26, 1999. ' ' 

79. 20 U.S.C. § 1412. 

80.20 U.S.C. § 1.416. 

81. Individuals with Disabilities Education Act Amendment; of 1997,PL105-17,§ 612(a) . 

(1997)~ " . 
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. ' 

82. Individuals with Disabilities Educatiqn Act Amendments of 1~97,PL 105-17, § 612(a) 

(1 )-(22)(1997). 


I'" 

83. Individuals with Disabilities Education Act Amendments of 1~97, PL 105-17,§ 612(C)(2), 
612(C)(3) (1997). i .' : 

84. Interview with Lois Taylor, Department ofEducation, Washington, D.C., December.20, . 

1998. ' '.' , 


. 85. 20 U.S.C. § 1412(d)~ 

86.' A total of 58 entities submit Part B plans to OSEP. These includ~ the 50 States; the District . 
I ." 

of Columbia and US territories, including American Samoa, Guam, Northern Mariana Islands, 
. I'! . 

Puerto Rico, the Virgin Islands, Marshall ,Islands, Federated State~ofMicronesia and the, . 

Republi~ ofPalau . I . ' . 


87. 20 U.S.C. § 1451-1456. 

88. 20 U.S.C. § 1454(b)(1) .. .r 

89. 20U.S.C. § 1453(b)(2)(C). I 

90. 20 U.S.C. § 1453(c)(3)(E) . 

. 91. 20 U.S.C. § 1413(d). 

92. See supra, note 4. 

'. : . l· . .' 
93. Memorandum from Thomas Hehir to.:ChiefState School' Officers, March 2, 1995 (regarding 
Monitoring Procedures of the O~ce of SpeCial Education Programs). 

78.' Ryder and Taylor interview, June 23, [1998. 
i

, ! 
I 

~.M. ! 

96.Id. 


97.Id 

1 ' 

, I 

98. Ryder and Taylor interview, June 23, ~998. 
. .' I· 

99. Interview with Ruth Ryder and Lois Taylor, U.S. Department.6fEducation, Washington, 
• . , .' 1 . .'. 

D.C., July 24, 1998.' " . " . 

I 

, i 
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100. U.S. Department ofEducation, Office of Special Education and Rehabilitative Services, 

Monitoring Academy, April 1, 1997. ' 


101. Memorandum fromThomas Hehir to Chief State School Officers March 2, 1995 (regarding 
Monitoring Procedures ofthe Office of ~pecial Education Programs). 

102. Memorandum from Thomas Hehir to Chief State School Officers March 2, 1995 (regarding 
. Monitoring Procedures of the Office of Special Education Programs). 

103. Ryder and Taylor interview, July 27, 1998. 

104. Memorandum from Sonya Savkar to Jane West, 2 p., September 4, 1998. 

105. Office of Inspector General" Office ofAudit, Stronger Enforcement ojProgram 

Requirements Could Result in Greater Benefit to Handicapped Children, Department.of 

Education Regional Inspector General, Dallas,' Texas, 1991. 


106. National Council on Disability, Serving the Nation's Students with Disabilities: Progress 
and Prospects, Washington, D.C., 1993, pp:3-4, 6.' 
'. '. . 

107. U.S: Department ofEducation reviewer ~mment on the courtesy review draft of this study, 
received August 3, 1999, p. 98. 

108. See U.S. Department ofEducation, Office of Special Education Programs,North Carolina 
Report, September 29, 1995, p. 20, footnote 10. " ..during the 1991-92 school year when public 

, agency C was'monitored by NCDPI, NCDPI had no procedure for determining whether extended 
school year services were made available, as a necessary component ofFAPE. When OSEP . 
visited this agen£}' in 1995, it identified continuing deficiencies with regard to this requirement. ' 
This is not included as a finding in this Report, because OSEP does not consider this single 
instance to demonstrate systemic noncompliance,~' emphasis added " 

109. See 20 U.S.C. § 1412 (a) (11) (~). 

110. United States Department ofEducation, Office of Special :Education Programs, Texas 

Report, September 16, 1997~ p. 5 (emphasis added); , 


ill. See id. 

112. U.S: Department ofEducation reviewer comment on the courtesy review draft of this study, 
Insert 1, received August 3, 1999. < 

': 	113. The asterisk (*) i'n the General Supervision column for Missi~sippi indic8:tes thatthe report 
appears to include sufficient data to suppo~ a finding ofnoncompliance in the area of State 
monitoring of public agencies, yet the finding was not made. While the reports ofsevefal other 
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, i 	 ' 
States also raise this issue, only Mississip,pi's report does not contain findings of noncompliance in 
other areas under General Supervision. ~or a full discussion ofth;s issue, ,seethe State ' 
Monitoring section below. '. ' I,' '. 

, 	 I" 

114. U. S. Department ofEducation, Office of Special EducationPrograms, Iowa Report, p. 18 
, 	 j ' ' , 

March 20, 1995 ; , 	 . 

115. U.S. Department ofEducation, Offlce of Special Education Programs, Delaware Report, 

p.3, March 6, 1995. ' 


, 116. U.S. Department ofEducation, Office of Special Education Programs, Connecticut Report 
p.16, March 3, 1995. 

117. U.S. Department ofEducation, Office ofSpecial Education Programs, Arkansas Report, 

p.3, January 17, 1995. 


118. U.S. Department ofEducation, O~ce ofSpeci~1 Education Programs, Minnesota Report 

p.17, December 23, 1994. I 


119. U.S. Department ofEducation,O~ce of Special Education Programs;Arizona Report, p.28 
February 1, 1995.' ' ,I 

120. U.S. Department ofEducation, Office of Special Education ~rograms, Oklahoma RepQrt, 
p.l0, 	June 11, 1997.' ! ' 


. : I 


121. U.S: Department ofEducation, Office of Special Education Programs, CalijorniaReport, 

pp.22-23, February 5, 1996.' " ." , 


122. U.S. Department ofEducation, Offite of Special Education Programs, Delaware Report, 

p.4, March 6, 1.995. 


, 	 ',i ' ,
123. U.S. Department ofEducation, Office ofSpecial Education Programs, Arkansas Report, 

p.4,January 17,1995. '. j i ' 


124. U.S; Department ofEducation, Offibe of Special Education ~rograms, Kentucky Report p.? 
" 	 I" ,

May 23, 1996. , ' : / ',' 	 ' 

125. U.S. Department ofEducation, Office of Special Education ~rograms, Connecticut Report 
p.15 March 3, 1995. " 	 , '.' 

126. ' U~S. Department ofEducation, Office of SPecial Education p;rograms, Ohio Report, p.7, 

October 13,1995. 


, ' 
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. . 

127. OSEP's unwillingness to make site visits to such facilities is apparently a longstanding issue. 
A former OSEP administrator responsible for federal monitoring until mid-1986 testified before a 
Congressional committee in 1988:' 

... since 1984, 'no State schools for students who,are deafor blind have been 
visited by an OSEP monitoring team as part of a normally scheduled monitoring 
review. The teams have been directed to not propose these agencies for 
monitoring. These schools represent the most segregated educational . - , 
programming offered for the purpose of education. In the face of a major LRE 
irutiative, OSEP has chosen to not protect the rights of students who are deaf 

, and blind to education with non handicapped students to the maximum extent 
appropriate. (David J. Rostetter, Testimony Before the Committee 011 Select 
Education, pp.12-13, March 30,1988 (emphasis in original). 

128. U.S. Department ofEducation, Office of Special Education Programs, Iowa Report, p.vii 

March 20, 1995 (emphasis added). . 


129. US. Department ofEducation, Office of Special Education Programs, Mississippi Report, 

pp.3-4, August 22, 1997. . . 


130. U.S. Department ofEducation, Office of Special Education Progr~ms, Delaware Report, p.5 . 
March 5, 1995. . 

131. U.S. Department ofEducation, Office of Special Education Programs, Idaho Report, pp.12
13, January 23, 1995. 

132. US. Department ofEducation, Office of Special Education Programs, New York Report, 

pAl, August 16, 1994. 


, 133. U.S. Department ofEducation, Office of Special Education Programs, California Report; 
p.16, February 5, 1996.. . - ..' 

134. U.S. Department ofEducation, Office of Special Education Progr~s, Ohio Report, p21, 

October 13, 1995. . . . 


. , '. . . 

135. U.S. Department ofEducation, Office of Special Education Programs, ConneCticut Report, 
p.34, March 3, 1995. . . . 

136. U.S. Department ofEducation, Office of Special Education Programs, Rhode Island 

Report, p.6, July 24, 1996; (footnote omitted.) 


137. US. Department ofEducation, Office- of Special Education Programs, North Carolina· 

Report, pp.lO-11, September 29, 1995. 
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138. U.S. Department ofEducation, Office of Special Education~Programs, New JerseyReport, 
pp.11-12,.May IS, 1994. ., j " . 

139. U.S. Department ofEducation, office of Special Education1programs, North Carolina 

Report, p.4, September 29, 1995. ' . 


140. U.S. Department ofEducation, Om;ce of Special Education Programs, -New Hampshire. 

Report, p.25, August 1994. ., , 


, ~ \ . 

141. Comment by a student participant at the Town Meeting on Federal Enforcement of the 

Individuals with Disabil~ties Education Act, sponsored by the Nat~onal Council on Disability, 

Washington, D.C., September 22, 1999'-'1 . 


142. V.S. Department ofEducation, Office of Special Education Programs, Massachusetts· 

Report, p.21, September 26, 1995. ! . 


143. V. S. Departme~t ofEducation, O~ceofSpecial Education programs, Missouri Report, 

p.19, January S, 1998. ," . . 


144. U.S.Department ofEducation, O~ce ofSpecial Education programs, Colorad~ Report, . 
p.S, October 15, 1996. . 

I 

145. U.S. DepartmentofEduc~tion, Office of Special Education programs, California Report, 
pp.3-4, Februaf)' 5, 1996. ;

! . 

146. U.S. Department ofEducation,OfflceofSpecial Education ~rograms,Perm.sylvania ' 

Report, p.8, March 31, 1994. I 


, I 

147. U.,S. Department ofEducation, Offipe ofSpecial Education Programs, North Dakota 
_ Report, p.5, May 26, 1994. . 

148. V.S. Department ofEducation, Office of Special Education Programs, Arizona Report,p.4, 
. . .!.. 

February 1, 1995. (footnote omitted.) 1 i . 

149. Id 
, '. , 

. .' .' ! . . - . . 
150.' U.S. Department ofEducation, Office ofSpecial Education Programs, Virginia Report, 

pp.3-4, September 29, 1995. (footnote o~tted.) . . 


. , I 

151. U. S. Department ofEducation, Office of Special Education ~rograms,'[llinois Report, 

pp.1S~19, February 21, 1996. (footnote omitted.) ! . 


, , . .. i . . . 

. 152. U.S. Department ofEducation, Office of Special Education Programs, Louisiana Report, 

p.1, October 16, 1995. 
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153. U.S. Department ofEducation, Office of Special Education·Programs, Alaska Report, p.5, 
May 14, 1997 (emphasis added). 

154. U.S. Department ofEducation, Office of Special Education Programs, Alabama Report, 

pp.9-11, February 21, 1996. 


155: U.S. Department ofEducation, Office of Special Education Programs,Maine Report, p.9 

July 25, 1997. ' ' ,", 


156. U.S. Department ofEducation,. Office of Special Egucation Programs, South Carolina, 

Report, p.l, August 4, 1995 (emphasis added). ' , ' ' , 


157. U.S. Department ofEducation, Office of Special Education Programs, Tennessee Report, 

p.8, July24,1996. ' 


158. U.S. Department ofEducation, Office of Special Education Programs, Illinois Report, p.3, 
, February 21, 1996. ' " 

'159. 	U.S, Department ofEducation, Office ofSpeciaiEducation Programs, Georgia Report" p.6, 
August 30, 1996. ' ' , , 

160. For the purposes ofthis review, protection in evaluation includes delays in initial , 
evaluations, which are treated by U.S. Department ofEducation as Free ApprppriatePublic 

Education violations. ' , , ' . 


161. ,U.S.,Department ofEducation~ Office of Special EducationPrograms, Texas R~port, p.l5, 
September 16, 1997. , ',. ' 

162. U.S. Department ofEducation; Office of Special Education Programs, Rhode Island 

Report, p. 11, July 24, 1996. . ' 


163. The Government Performance and Results Act, 31 U.S.C. §1115 (1993). 

164. U.S. Department ofEducation reviewer comment on'the courtesy review draft of this study, ' 
received August 3, 1999, p.98. ' , 

165. U.S; Department ofEducation, Office ofSpecial Education Programs, West Virginia 

Report, p.2, April 22, 1997.' ' 


166. 34 CFR § 300.382 (1999). (currenfto March 12, 1999).. 

167. 34CFR §§ 300.550(a) (1999). (current to March 12, 1999);300.552(c) (1999). {current to 
March 12, 1999~: 
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, 
168. U.S. Department ofEducation; O~ce of Special Education ;Programs, North Dakota 

Report, p.lO-H, May 26,1994.' I' ' 


169. U.S. Department ofEducation, Office of Special Education Programs, Utah Report, 

p.19-20, November 17, 1994. I , 


170. David i Rostetter, Testimony Befo~e the Committee on Se/~ct Education, pp.13-14, March ' , 

30, 1988. I ' 

' 


"I 

171. U.S. Department ofEducation, Offlce of Special Education Programs, Ohio Report, p.l, 

October 13, 1995. 

, 

' 
" 


172. U.S. Department ofEducation, Offi¢e of Special Education P.rograms, North Carolina 

Report,p.2, September 29,1995.' i 


" .' .; 	 "I' r.. 

173. V. S. Department ofEducation, Office of Special Education Programs, New, York Report, 

pp.i -2, August 16, 1994 (emphasis in original). 
 I 

I 

174. U.S. Department ofEducation, Office of Special Education Programs; NeW Mexico Report, 
p.l, March 3, 1995 (emphasis in original)~ 

I, 

175. U. S. Department ofEducation, Offibe ofSpecial Education ~rograms, Minnesota Report, 

p2, December 23, 1994. ,! 


176. V~S'. Department ofEducation, Office ofSpecial Education ~rograms, Massachusetts, 
, Report, p.2-3, September26, 1995. I ' 

" . '. . I 	 . .. . . • 

'177. V. S. Department ofEducation, Offite of Special Education Programs, Maine Report, p.12, 
, " 1 ' 	 I ' 

July 25, 1997. 	 " " 

178. U.S. Department ofEducation, Offi<re of Special Education ~rograms, Kentucky Report, , 

p.5, !day 23, 1996; ," '" 


I 

, I, 


179. V.S. Department ofEducation, Office of Special Education p'rograms, Illinois Repor.t, 
'pp.I-2, February 21, 1996' ' I ' i 

I ',I 

180. ' U.S. Department ofEducation, Offi~e of Special Education P:rograms, FloridaReport, p.2; 
September 26, 1997.' :. I ' , " ' 

, 	 " , 

181. U. S. Department ofEducation, Office of Special Education Programs~' Connecticut, Report, 
p.2, March 3, 1995. ' 

, ' 	 I : " 

'182.U.S. Department ofEducation, Office of Special Education P~ograms, AlaSkaReport, p.2, 
May 14, 1997. 	 ! 


I 
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183. Memorandum from Jane West to Lois Taylor, June 16, 1998. 

184. Memorandum from Sonya Savkar to Jane West, p.2, September 4, 1998. 

185. A "follow-up" report was also available as an-additional source of information for the State 
ofNew York. 

186. U.S. Department ofEducation, Report to Congress on the Implementation ofthe 
Individuals with D.isabilities Education Act, p.A-], 1997. 


187. DavidJ. Rostetter, Testi;"ony Be/ore the Committee on Select Education, p.15, March 30, 
1988 (emphasis in original). 

188. In addition to the other limitations djscussed, U.S, Department ofEducation apparently 

monitored New York in 1987 but could not produce a copy of the report for this study. - . 


-189. Memorandum from LaITy Ringer to Kathleen Blank, August 23, 1999. 

190. Id. 

191. Meinorandumfrom Eileen Hanrahan to Ruth Ryder, July 30, 1999. 

192. U.S. Department ofEducation reviewer comment on the courtesy review draft of this study, 
received August 3, 1999, p.lO. 

193. Memorandum from Eileen Hanrahan to Ruth Ryder, July 30, 1999. 

194. Id. 

195. Comment from participant in the Town Meeting on Federal Enforcement of the Individuals 
with Disabilities Education Act, sponsored by the National Council on Disability, Washington, 

- DC, September 22, 1999. - 

196. Comment from participant in the Town Meeting on Fedenll Enforcement o£:the Individuals
with Disabilities Education Act, sponsored by ~he National Council on Disability, WashingtOIi, 
DC, September 22, 1999. 

197. Comment from participant in the Town Meeting on Federal Enforcement of the Individuals 
with_Disabilities Education Act, sponsored by the National Couricil on Disability, Washington, 
DC, September 22, 1999 . 

• 198. Comment from participant in the Town Meeting on Federal Enforcement of the Individuals 
with Disabilities Education Act, sponsored 'by the National Council on Disability, Washington, 
DC, September 22, 1999. 
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199. Comment from participant in the Town Meeting on Federal Enforcement of the Individuals. 
with Disabilities Education Act, sponsored by the National Council on Disability, Washington, 
DC, September 22, 1999.· . :. '. ~.' 

I 

200. National Parent Network on Disabiliti~s, Implementation, M(onitoring and Compliance 
Program. : 

201. National Association of State Directors of Special Education~ NASDSE;s Vision/or 
. ..' .' I . • . .

Balanced AccountabilIty, p.2, 1995. . : . : 

202. Id 

203. 'Interview with Martha Fields, National Association of State Directors of Special Education, 
Alexandria, VA, March 8, 1998.. 

204. 20 U.S.C. § 1418(a).. 

205. Conversation with La.n-Y Ringer, Otpce of Special Education, Programs, Washington, D.C., 
September 2, 1999. . 

206. See supra, note 4. 

.1! 
213. Federal Register, p.12668, March 1~, 1999. 

214. C.F.R. § 300.504(b)(14) (March 12,! 1999)., 
I 

215. U.S. Department ofEducation, Offic~ ofthe I~spector Gener~l Audit Report ACN: . 
. I·'

11-50201, Office 0/Special Education and Rehabilitative ServiceS. Secretariaf.Review Process in 
. I 
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. Need ofChange, August, 1997. 

216.20 U.S.C. §1418(a)(2). 

217. See 34 C.F.R. § 80.12 

218. See 20 U.S.C. 1234(c)(3). 

219. Interview with Ruth Ryder and Lois Taylor, O'fflce ofSpecial Educati~nPrograms, 

Washington, D.C., July 27,'1998. ' " 


220. U.S. Department ofEducation, Office of Special Education Programs, Summary ofPast 

Enforcement Actions bythe Department ofEducation under the Individuals with Disabilities 

Education Act, September, 1998. ' 


221.' U.S. Department ofEducation reviewer comment on the courtesy review'draft of this study, 
received August 3, 1999, p.60. " 

222. U.S. Department ofEducation, Office of Special Education Programs also added special 
conditions to the Part C award for the State of Illinois for FY '96 and FY '97 for failure to ensure 

, service to all eligible infants and toddlers and th~ir families. This action is not included in the table 
as it is not a Part B determination. ' 

223. Id 

224. Id. 
, . 

225. The WashingtonPost, '~Special Ed Woes Persist in the District," p.B( B6, March 15, 1999~ 

226. 20 U.S.C. § 1416 (a)(I)(A). 

227. 20 U.S.C. § 1416. 

228. 20 U.S:C. § 1416 (a)(I)(b). 

229. Id ". 


230.,See 20 U.S.C. 1234c(a)(2). 

• . I . • 

231. Description of this process adapted from the U. S. Department ofEducatiol1,' Office of 

Special Education Programs, Continuous Improvement Monitoring Piocess, 1999-2000 

Monitoring Manual, May, 1999, p.54: ' 


232. Lett~r to Secretary Riley from Governor Allen, February 18, 1994. (Letter in Appendix D). 
. ," . 
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233, Letter to Secretary Riley from Senator Warner, Representa~ive Bliley, Senator Robb, 
Representative Bateman, Representative' Boucher, Representative Byrne, Representative 
Gopdlatte, Representative Moran, Representative Payne, Representative Pickett, Representative 
Scott, Representative Sisisky, and Representative Wolf, April 15,:1994 (letter in Appendix D). 
.' ; . . I 

234. Third Annual Report to Congress on' the Implementation of'Public Law 94-142: The 
Education for all Handicapped Children Act, p.v., referencing section 618(t)(1) ofEHA-B. IDEA 
has since been amended again, and the revised mandate requires that "The Secretary shall 
.' i.' I 

periodically report to the Congress on the Secretary's activities under this subsection" Section 
661(a)(5). Subsection 661(a) directs the ISecretary to develop a comprehensive plan to enhance 
services and provide funding for education ofchildren with disabi~ities. 

. Whether the alterations made to State plans in order to reCeive funding were effectively 
\ ,1 . , 

carried out then becomes part of the compliance monitoring process; however, in none of the 
reports are connections drawn between trose States whose plans fequiredcorrection and States 
later found to be noncompliant.' . . 

. . I . . 

235. U.S. Department ofEducation, AnilUal Report; p. v, 1986. ; 
! 

236. U.S. Department ofEducation, An'!ual Report, p.112, 1990; 
.' " . ' 

237. U.S. Department ofEducation; AnilUal Report, 1979; U.S. Department ofEducation, 
Annual Report, 1980.. . : "1 

238. U.S. Department ofEducation, An~ualReport, 1981 ;U.S. Department ofEducation, 
Annual Report, 1982; U.S. Department ofEducation, Annual Report. 1983: 

.' .. ,'. . . I 

239 .. U.S. Department ofEducation, AmwalReport, p.3l, 1983.. 
I ' 

240. U.S~ DepartinentofEducation, An~ualReport, 1984; U.S.:r;>epartment ofEducation, 
Annual Report. 1985; U.S. Department ofEducation, Annual Repprt, 1986; U:S. Department of 
Educati6n~ Annual Report, 1987; U.S. D~partment ofEducatiori, :J4nnual Report. 1988;' . 
Department ofEducation, Annual Report, 1989. 

241. U.S. Department ofEducation,An~aIReport. p.97, 1986. ! 
I 
I '. 

242.. U.S. Department ofEducation, Am1ual Report. p.112, 1990.: 
I 

243. U.S. Department ofEducation,A1J~alReport. pp.72-73, 1979. 
I,. 

244. U.S. Department ofEducation, An"faIReport, pp.70, 100-:-1,01, 1980. 
. . I •. 

. I 245. Id at 102-103. 

246. Id at 101. . 
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",I,247. fd: at 103. 

248. U.S. Department ofEducation, Annual Report, p.10l, 1981. 

249. U.S. Department ofEducation, AnnualReport, p.69 1982 .. 

250. fd at 73 • 

. 251. U.S. Department ofEducation, A~nualReport, p.98, 1985. 

252. U.S. Department 'of Education, Annu~lReport, p~1 04"1986,, 

253. U.S. Department ofEducation, Annuai Report, p.11i, 1990. 

254. fd'at 113. 

255. fd 

256. U.S. Department ofEducation, Annual Report,pp.m-45, 1997. , 

257. U.~. Department ofEducation, Annual Report, p.lOO, 1980. 

258. U.S: Department ofEducation, Annual Report, p.lOl, 1981. 

259: U.S. Department ofEducation, Annual Report, p,108, 1986. 

260. ,U.S: Department ofEducation,An~ual Report, p.l13, 1990 . 

.261. U.S. Department ofEducation, Annual Report, 1979; Department ofEducafion, Annual' 

Report, 1980~ Department ofEducation, Annual.Report. 1981.' ' 
. , . . 

262. U.S. Department ofEducation, Annual Report, 1984); U.S. D~partment ofEducation, 
Annual Report, 1985; U.S. Department ofEducation, Annual Report,' 1986; U.S. Department of 
Education, Annual Report" 1987; U.S. Department ofEducation, Annual Report, 1988; U.S. 
Department ofEducation, Annual Report, 1989; U.S.-Department ofEducation, Annual Report. 
1994; U.S. Department ofEducation, AnnualReport, 1995; U.S. Department ofEducatiort, 
Annual Report, 1997. ' 

263. U.S. Department ofEducation, Annual Report, '1984; U.S. Department ofEducation, 
, 'Annual Report, 1985; U.S. Department ofEducation, Annual Report, 1987; U.S. Department of' 

Education, Annual Report, 1992; U.S. Department ofEducation, Annual Report, 1993; U.S. 
Department ofEducation, Annual Report, 1994; U.S. DepartmentofEducation, Annual Report, 
1995. . ' 
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'264. U.S. Department ofEducation, Annital Report, 1996. 
" ' <4 i 

265. U;S. Department ofEducation, An,nual Report, p.99, 198L 
, , 

I266. Id at 102. 
, , 

267. U.S. Departinent ofEducation, AnnualReport, p.69, 1982.1 
I I , , 

268. Id at 69-70. 
I 

269. Id at 70. ! 
I 

270. Id at 73. 
I I

,I 

271. US. Department ofEducation, Annual Report, pp.32-33, 1983. 

272. Id at '108. I 
, 1 

j 

!! 1 

, 273. See supra, note54, at 63. ", i· 

274. U.S. Department ofEducation, Annual Report, pp.184-184,iI989. 

275. U.S. Department ofEducation, Annual Report, p.132, 1990.' 
, , ,! , 

276. U.S. Department ofEducation, Annual Report, p.105, 1986;:U.S.Department of 

Education, Annual Report, p.154, 1989. : ' , . ' 


I' I 

277. U.S. Department ofEducation, Ann~alReport, p.116, 1990;; , , , i ' I 

278. U.S. Department ofEducation, Annual Report, p.105, 1986. 1 

, . 
279. US. Department ofEducation, AmiualReport, p.114, 1990.: 

, , " I , ' ,I 

280. Id at 124. 
Ii, 

281. U.S. Department ofErlucation, AnnualReport, 1979; US. Qepartment ofEducation, 
, 1 • 

Annual Report, 1980. , " ';, ": ,,' 

282. U.S. Department ofEducation, AnnUal Report, ".69,1982. I 

, , I283. Id, 
I ' 
I 

: I 

284.Id 1 

",'! 
I 
I 

I, 285. Id at71. i 

I , 

234 

, 1 



. ,. . , 

Federal Enforcement of Individuals with Disabilities Education Act - 11/1/99 Final Draft· 

286. U.S. Department ofEducation, Annual Report, p.31~ 1983. 

287. ld at 32. 
.. . 

. . . 

288. U.S. Department ofEducation, AnnualReport, p.111, 1990. 

289. U.S. Department ofEducation, i4nnual RepOrt, p.197, 1983. 

· 290. ld. 

291. U.S. Department ofEducation, Armual Report, p.97, 1981. 

· 292. U.S. Department ofEducation, Annual Report, p.69, 1982 .. 

·293. U.S. Department ofEducation, Annual Report, p:32, 1983. 

294. Curt Decker, Executive Director, National Association ofProtection and.Advocacy Systems 
(NAPAS) at the Town Meeting on Federal Enforcement of the Individuals with Disabilities 
Educa~iort Act, Washiniton, D.C., September 22, 1999: . 

• J •• .' • • • 

·295. Sacramento City Unified School District v. Hol/arld 14 F.3d 1398, (1994) cert. denied, 512 
U.S. 1207 (1994);Emma C v. Eastin, 985F. Supp. 940 (1997); CoreyH. v. Board ofEducation 
ofCity ofChicago, 995. F. Supp. 900 (N.D,IlI1998). . . . 

, >,. 

296. ld: at 902. 

297. ld. at 904. 

_298. ld. at 903. 

299. ld. at 912 . 


. 300;' ld at 904,915. 


301. 'd. at 914.. 

302. ld 

· 303. ld at 908-911. 

304; The hearing has since been postponed to December, 1999. 

· 305. Emma C. v. Eastin, 985 F. Supp. 940 (1997). 

306. ld at 945.. 

235 



Federal Enforce'ment of Individuals with Disabilities Education Act - 11/1/99 Final Draft 

. I 

·307. Texas Compliance Monitoring System, A Proposal For Change, August 1998 (supported 
. ' . I . 

by Advocacy Inc., Texas). : 
., I 

308. Members of the Chicago Group in~lude David 1. Roste~er, ;W. Alan Coulter, William R. 

Sharpton, Mark A. Mlawer and Brian McNultey. 


• • j J 

: 

J09~ Id. atp.3. 

31O.Id. 
i' 

311. Id.atp.l0. 
I 

312. Texas Compliance Monitoring System, A Proposal For Change, August 1998,p.l0-14. , 
1 

313. Id: at p.13-14. 

314. Id. atp.18-20 . 

. 315 .. Intetviews with MarkGross, Appellate Division ofDepartm~nt of the U.S. Department of 
Justice, Washington, D.C., January 4, 1999; and Robert Kopp, CiVil ;Division ofDepartment of 
the U.S. Department ofJustice, Washington, D.C., January 7, 199'9. '. 

. I ' 
I 

I 

316. Memorandum from Elizabeth Savage to Andrew Imparato, ~ugust 10, 1999. 
I ! 

317. Interview with Mark Gross, Appell~te Division ofDepartmertt ofthe U.S. Department of 
Justice, Washlngton, D.C., January 4, 1999. I 


I I 

.318. See, e.g., Alexander v. Flora Broo~ Boyd, C.A. No. 3:99-3962-17 (D. S.C.) and Magyar v. 
Tucson Unified School District, No.CV~6-998 (D.Ariz). ' 

, 

319.20 U.S.C. 1485(a) . 
. , 

320. See supra, note 4. 

321. 20 U.S.C. 1482(b). ' 
: " I 

322. Memorandum from Eileen Hanrah~ to Ruth Ryder,July 30,: 1999. 
, , . . l 

i.
323.,Id· 

. . ' , .: r . ,'. 

324. Interview with Curtis Decker, Executive Director, National Association ofProtection and . , .,
Advocacy Systems (NAPAS), February 1999. 

.' ! 

,I 

236 
" 

http:Id.atp.l0


.' 

Appendix A 

List of Interviews for (his Study 

" .. 

237 




L 

I' 

. , " . I 

Jane West interview with DianeLiptenefDREDF,2112lQ8 
2. 	 Jane West interview with SteveAIeman and Nancy Jenes of the Cengressienal Research 

Service, Library ef Cengress, 3/25/98 
3. 	 Jane West interview with Tern H~hir, JeLeta Reynelds, Ruth Ryder efthe Office ef 

Special Educatien Programs, US. Department efEducatipn, 4/8/98 " .. 
4. 	 Jane West interview with Martha: Fields, Natienal Asseciatien efState Directers ef . 

Special Educatien, 4/8/98 . :I . 

5. Jane West and NancyMudrick~ interview with RebeccaFi~ch, Office fer Civil Rights, 
U.S. Department efEducatien, 5?J4/98' . '." . . 

6. 	 J~e West meeting with Censerti~m fer Citizens withDis~bilities Task Ferce en Civil 
Rights, 5/20/98 .! . . I " . '. 

7. 	 Jane West and Nancy Mudrick interview with Eileen Hanrahan, Office fer Civil Rights, 
U.S. Department efEducatien, 5/28/98 ' 	 . 

8. 	 Jane West and Nancy Mudrick Interview with Eliner Baker and Ting Ting Elinere, Office 
fer Civil Rights, U.S. Departmen~ efEducatien, 5/28/98 ! . . ' . 

, .'., 	 I 

9. 	 Jane West interview with Patty McGill-Smith, Natienal Parent Netwerk; 6/10/98 
10. 	 Jane West'and JilIianCutler interView with Ruth Ryder anq Leis Tayler, Office ef Special 

Educatien Pregrams, U.S. Depa.riment efEducatien, 6/23/98 
11. 	 Jane West interview with Diane Lipten, Disability Rights Educatien and Defense Fund, 

711198 
12. 	 Jane West and Jillian Cutler interview with Ruth Ryder and Leis Tayler, Office ef Special 

Educatien Pregrams, US. DepartmentefEducatien, 7/25/98· ' . . 
13. 	 Jane West and Jillian Cutler interView with Ruth Ryder and Leis Tayler, U.S. Department 

efEducatien, 7/27/98 . . I . .' I . '. . 
. I . I 

14. 	 Jane West telephene interview with Suzanne Sheridan, O~ce efGeneral Ceunsel, U.S.' 
. Department efEducatien, 12/9/98. . .,' . 

15. 	 Jane West telephene interview with Mark Gress, Appellatei Sectien efCivil Rights' 

Divisien, U.S. Department efJustice, 114/99 . 


,; 	 1 • 

16. 	 Jane West telel'hene interview witr Rebert Kepp, Civil Di~isien, US. Department ef 
Justice, 1/7/99 , . ,; .' j '. ' " 
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24.. Kathleen Blank telephene interview with Renald Petracca, Office efGeneral Ceunsel, . , 

U.S. Department efEducatien, October ,1999. . . . 
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Through IDEA, Congress attempted to remedy the most egregious problems facing 


children with disabilities in the' education system. Although IDEA has improved the system 

, , 

considerably, problems in all of these areas persist today. The following are ten problem areas 

facing childI:en with disabilities in accessing public education which Congress intended to (lddress 

in enacting IDEA in 1975: (1) exclusion; (2) special needs; (3)diseiplinary exclusion; (4) 

evaluation; (5) lack ofeducational goals; (6)' placement/segregation; (7) related services; (8) 

parental involvement; (9) access to records; and (10) due process. 

, (I) Exclusion 

Prior to the early 1970's, state education laws frequently excluded entire categories of 

children, with disabilities.' Under IDEA and Sec~ion 504, a free appropriate public education must 

be made available to all' of these' children. ' 
" , -" 

(2) S,?ecial Needs 

Historically, society failed to recognize the special needs ofchildren with disabilities. 

School districts frequently failed to identifY these children, and even when they, were identified as 
. . " 

, needing special assistance, they were frequently shum~d from one agency to another. Not 

surprisingly, many of them ~'fell through thec~acks~" Today, special education legislation requires 

that school districts seek out and' identifY children With disabilities and coordinate'and guarantee ' ' 

servlces to them: . 

(3) Oisciplinary Exclusion " 


Evenwhen a school district recognized that a child had special needs, the child would 
. . ' . 

, 'sometimes break school rules or because of the child's disability be, unable to conform her 

behavior to school rules and then be excluded from the education~ program on that basis. 

Schools would suspend, transfer, expel, or otherwise prevent their attendance. ' 

, (4) Evaluation 
'. ' '" 

In the past, placement in speCial classes was often based on the results of a single 
, . . . . . 

evaluation instrument, such as the "IQ" test. Several years ago parents challenged a state 

superintendent of schools for placing a disproportionate number ofAfrican.:.American children in 

"educable mentally retarded" classes due to a culturally-biased testing process.2 Congress 
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, 
" I " ' 	 "" 

addressed the evaluation problem by req':liring non-discriminatory; assessment procedures. 

(5) Educational Goals" 
" 

I 

f 

Traditionally, special education f6cused on placement;" thus, educators largely ignored the 
1 ' 	 : 

need to de~e)op individualized instructio~ and monitor goals for i~dividual children~ Congress 
, 	 1 t' " .. ' 

therefore established the Individualized Education Program ( "IEP") as the means through which 
" 	 , , 

schools develop educational plans, g~als and monitor progress of individual children. 
" I 	 : 

(6) Placement/Segregation 

Placement in special education historically meant placeme~t in segregated programs .or 

, institutions. Segregation, coupled with th~ absence, ofgoal orienta~ion, created a crisis in the '. 

quality ofspecial education. This spurred ,Congress.to mandate the concept of placement in the 
, , " ,', 	 I 

least restrictive environment ( "LRE") w~ch pervades IDEA. 

(7) Related Services 

Historically, many children needed related services outside 'the educational system's 
I 

previously conceived areas of responsibility; among them were occupational therapy, physical 
. . '. 	 . 

. 	 ' I r 

therapy, family counseling, and so forth. Many people viewed these services as peripheral to the . , , " 	 . " 

goals of public education. To guarantee t~e children's rights, Cong'res~ declared related services 
I 	 "I 

to be essential if a child needs them to att~in educational .objectives in an IEP. 

(8) Parental Involvement 


Traditionally,pareQts were denied;a role in the special"education process. In contrast, 

, I 	 ':,. . 

IDEA considers parental Involvement essential and affords parents ,a primary role in decision 
, 	 ,'~ , 	 , 

", 	 making. IDEA requires school officials to notify parents whenever the school proposes any , 

change to the child's identification, evaluation or placement, obtain: their consent, arid involve" 

them in the development and review ofth~ir child's IEP. 
,(9) Access to Records I 

I " 


Schools also frequently denied par~nt requests for access to; their" child~s records if they 

wished to question a placement or other education-related deCision.', Under IDEA, parents may 
! 	 ~. 

"inspect and review" and obtain copies of any educational iecordsdealing with the identification, 
, " 	 " , 

evaluation, and placement of their children~ " 

(10) Due Process 
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Even with access to records, 'parents who wished to chailenge school actions were often 

hampered by a lack of procedural safeguards. IDEA solves this problem by establishing a specific 

system for achieving due process. 

1. Unless otherwise indicated, the information in this section comes from Arlene Mayerson, The' 
Educational Process, Disability Rights Education and Defense Fund, 1990. 

2, Larry P. v. Riles, 793 F.2d 969 (1984). 
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The basic requirements ofIDEA outlined in this appendix are 1) free appropriate public 

education, 2) least restrictive environment, 3) parent and student rights, 4) child-find, 5) 

evaluation procedures, 6) individualized education program and 7) procedural safeguards. 

1. Free Appropriate Public Education ("FAPE") 
; 

. . IDEA defines a free appropriate public education (FAPE) as special education and related 

services provided at public expense which meet the standards of the State educational agency. It 
. . 

includes appropriate preschoot,' elementary and secondary. school education in the state. involved 

and must be provided.in ac~ordance with th~ individualized education programs ( "IEp,,).l In 

other words, F APE for an individual student is defined by the student's IEP. Because ofthis. 

student-specific approach; "provision ofa F APE to children with disabilities is a potent 

requirementofIDEA,,2 and represents a revolutionarY advance in education, the notion of 

tailoring education to fit individual stUdent needs. 

. In providingFAPE to children with disabilities, sc~ools carinot simply provide one type of 

educational program. Children with disabilities must be afforded "the same variety ofeducational 

programs and services...as other children~ including art, music, industrial arts, consulller and 

homem~ng education, and vocational education.") 

Schools are required to makeF APE available to every child who qualifies under the· 

statute. IDEA '97 added an explicit provision requiring FAPE, even for children with disabilities 

who have been suspended or expelled.4 Only a limited number of children with disabilities under 

age 21 who were not identified as children with a disability prior'to incarceration in an adult 

. correctional facility are excluded from the Act's requirements. 

Free Education 

IDEA requires all aspects ofthe educational program, including related services, to be 
. . 

provided without cost to parents or guardians. School districts are not necessarily required to pay' 
" , . 

for everything; some services may be funded by other agencies. 

Free educatfon sometimes extends to private schools, as well. When a placement deci~ion 
. '.' 
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calls f<;>r attendance at a private school, (the school district places ,the child in a private school), 
, ' 

the student must be provided with specia~ education and related s~rvices in conformance with the 

IEP at no cost to the parents. Moreover, !the child isto beaffordeCtall the rights guaranteed under 
I ! 

IDEA, and the private schpo) must meet the standards applied to State and local educational 
. , '. . . . : . 

agencies. S The SEA is responsible for md,nitoringcompliance widl these requirements, for 
. . l ' : 

disseritinating standards to these schools and involving them,in the developm~nt of state· 
• . I ,'. 

standards.6 Children placed by their paterits in private schools hav~ a more iimited right to 
. I 

services at public expense.7 

I 

" ISpecial Education 

Special education is defined as speciaUydesigned instructidn at no cost to parents, to meet 
, I 

the unique needs ofa child with a disabiIityB As the JDEA '97,emphasizes, special education does 
'I ' , " 

not refer to a place or a pa~icular classro~m, school or other setting. Once instruction has been , 

individualized t~ address a particular child's needs, it can be provided in a variety of settings 
" , " :.. ' "1' " 

appropriate for the child, including the regular education classroon;t. Thus, it would be illegal for a 

school district to provide "special education" by automatically placing a child with a disability in a 

particular class based on disability label.' 

Related Services 

Related services are often crucial for creating "program accessibility" in public school for 
.'. I '" . 

children with disabilities. The law defines related services as: 
" ' " i . I 

. "transportation and such developI"hental, corrective, and other supportive services 
, ' i I 

(including speech-language pathology and audiology services, psychological services, 
", I ., I 

physical and occupational therapy, ~I recreation, including therapeutic recreation, social 

work services, counseling services~ including rehabilitation counseling, orientation and 
• .' . " . I 

mobil~ty services, and medical services" except that such m~dlcal services shall be for 
, ',!' I, ' 

diagnostic and evaluation purposes only) as may be required to assist a child with a 
• I , • .; I • 

disability to benefit from special ed~cation, and includes' the' early identification and 
.' \'. ., 

assessment of disabling conditions in children.,,9 
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Comparable Benefits and Services 

Section 504 also requires school systems'to provide students with disabilities with benefits 

and services comparahleto those provided to non":disabled students, The requirement flows from' 

regulations prohibiting discriminatory practices. Children with'disabilities must be afforded an 

opportunity to participate in or benefit from an 'aid, benefit or service that is equal to that afforded 
. . ' 

others orto be provided an aid, benefit or service that is as effective as that provided to others.lO 

,2. Least Restrictive Environment ( "LRE") 

IDEA mandates that children with disabilities be provided with special education and 

related' se~ces in the least restrictive environment appropriate for the indivi'dual child' with a 

disabiiity, that is, the 'environment which provides for maximum interaction with non-disabled 

children consistent with his or her needs. This key substantive right is perhaps the linchpin of 

IDEA and of the other disability civil rights laws, sometimes referred to asthe "integration 

mandate." The statute compels' states and schools systems to ensure:' 

that to .the maximum extent appropriate, children with disabilities, including those children 

in public or private institutions or other care facilities, are educated with children who are 

. not disabled, and special classes, separate schooling, or qther removal of children with 

disabilities from the regular educational environment occurs only when the nature or 

severi,ty ofthe disab~liiy is. such that edu~tion in regular classes with the use of' 

supplementary aids and services cannot be achieved satisfactorily. 11 

.' . 
. Every step away from the regular education classroom must be justified'by a compelling 

educational justification in light of the law' sstrong prefererid~ for educating children with 

disabilities in the regular education classroom. 

In addition, school districts must place children with disabilities in the same schools they 

would have attended if not disabled unless a student's IEP requires sortteother arrangement. l2
, 

Schools must also provide non-academic and extracurricular services and ~ctiVities which comply 

with the LRE requirements. Meals, recess, athletics; transp~rtation, counseling services, health 

services, recreation activities, special interest groups or clubs, and employment and . 
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employment-related assistance all fall int~ this category,13 Agencies must ensure that each child 

with a disability participates with other cluldrenin these services and activities ~'to the maximum 
. I , .I' 

extent appropriate to the [child's] needs."14 

The integration mandate embodi~s .Congressional judgment that educating children with 

disabilities with children without disabilitIes is fundamental to proViding equal educationai 
, ,. 

opportunity and to the goals of the Act. If children with disabilitie~ are to I~ad independent lives 

fully main-streamed in the community, cIVldren with and without ~isabilities must com~ to know' 
. " I . 

each other in the schools, our primary'soCializing institution. LeanUng, by all children, occurs in 

significant part fr~m other children and 60m modeling'from each 6ther. 1s Further, sep~ate
, ;. I . 

schooling for children with disabilities his~orically has often result~d in inequities in resources, . 

watered-down. curricula, low expectation~,and substandard education. The LRE requirement is 

intended to reverse these practices. , 
• I 

The IDEA. implementing regulatiqns call for the availabilitY' of a continuum ofplacement 
, " .' I .' " ' 

options ranging from instruction in regular classes, resource room,' and itinerant instruction to 
j 1 .' . • 

residential placement in a private school. The decision regarding which setting is suitable for a
I . . 

particular child is to be made on an indivi~ualbasis, 
, 

Placement decisions must be made annually and on an indi.Jidual basis (i.e., must be based 
. '. '. i .... '. . 

on an IEP) -- focusing on the child's educational needs rather thliI1:administrative convenien~e.16 
. '.1 , .; . . 

Children in institutions -- both public and private -- are also protected by the LRE . 
. .: ;. . , 

mandate. 17 Each state educational agency is responsible for making appropriate arrangements 
.' . I· . .' . 

.with public and private institutions (e.g., ~ memorandum ofagreerrient or special implementation 

procedures) to ens~re that this requirement is fulfilled.18 . 

. I 

248 


http:fulfilled.18
http:convenien~e.16
http:6ther.1s


, Staff Preparation' 
. . . ' . 

. The SEA must ensure that staff at local schools receive the necessary training and 
, ' 

technical assistance to fulfill LRE requirements,19 The SEA is also responsible for monitoring and 
, , 

assisting local school districts to ensure compliance with LRE.2O 
.. 

The Act's requirement 
, 

that the State establish a Comprehensive System ofPersonnel 

Development is intended to ensure that perso~el are adequately trained in "preferred practices" 

,'and'that the' state adopts and disseminates' information about suc:h practices to teachers arid school 

systems. The requirement is crucial to ensuring general and special education teachers understand 
. '. . .'. . 

and appropriately impl~ment the LRE andgeneral curriculum requirements in thehiw.' 

3. Parent and Student Rights ' 

. Another ofIDEA's central and unprecedented requirement's is the key role given t~ 
. . . , . 

parents ofduldren with disabilities. IDEA was the first special education statute to carve out a 
, , 

, central role for pare~ts. 21 The law makes them part of the education team which develops, 

reviews and,revises the IEP: Numerous provisions in the regulations cailing for parent 

'participation detail the responsibilitiesoftheschool ~ystem to include pa.rents in this crucial IEP' 

process.22 'IDEA also gives parents substantiaJ control inCluding iheright to dispute agency ) 
. . .' . 

practices and decisions. Parents can appeal such decisions, through formal due process hearings, in 

which ~n impartial administrative hearing officer list~ristob~th sides and issues a final decision.23 

, 'Either the parent or the school district can appeal a hearing decision to state or federal court .. 

4. ' Cflild Find . 
. . 

" 

. , '. ' 

The' "child-find system" requires agencies to identify, locate and evaluate all children' with 
. ' , 

, . disabilities from birth to age 21 in their jurisdiction. '. The policies and procedures em file to 

establish State eligibility must include a child find procedure to e~sure: 

(l)All children with disabilities residing in the Slate, including 


children with disabilities attending private schools, regardless of the 


severity of their disability, and who are in need ofspecial education 


and related services, are identified, located, and evaluated; and 
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(i2) A practical method is dev~loped and implemented ~o detennine 
I .' '! , ,; . ' 

which children are currently receiving needed special education and 

related services.24 

Clearly,'Congress intended schoQls to aggressively undertake this task. The burden of , 
'responsibility is on the schools, not the parents, to identifyeligibl~ children. 

. . .. .; . 

5. Evaluation 

The abuses ofspecial education progr~s, as well as their !Succ~sses, are inextt:icably 

bound to the evaluation process. An evaluation is a procedure for:discerning the nature and 
. ( . . ' . 

severity of a child's disability and his or hbr educational needs. Pli,cement ofa disproport!onate 
• . I ': ',,' . 

number ofminority students in classes fOf: educl;ible mentally retarded children.based On 

discriminatory ev~hiation proc~dures is one example of ~n abusive
l
process. Culturally-biased . 

." I' • i' .' ., 

testing or reliance on a single instrument 6r opinion can lead to this situation. On the other hand, 
. ',. . I . 

many children are never assessed, or are a~sessed too late; other children are misclassified or 

receive inadequate evaluations (e.g., impohant aspects of the child1s behavior; performance or. , , . 
. , 

health are not diagnosed). In these instances, the child is denied essential educational services. , ' .. . , 

Those children who receive a thorough and appropriate evaluation :,are more likely to, receive· 
. 'I ' ':.. ., 

services tailored to their needs. A good evaluation forms the'comet-stone ofa free appropriate 
. , I 

public education. 

The IDEA and its regulations recognize that fair evaluation lprocedures, which culminate' . 
I . 

I I 

in comprehensive and accurate assessments ofchildren with disabilities, are necessary in order to 
. '. ~ ,; , -. . 

maximize the benefits ofspecial education 'and related services. IDEA requires agencies to 
. , . '. ., . i. " . : " 

conduct a full and individual evaluation of ~ c~ld's needs before th~ initial provision of special 

education and related services t~' a child with a disability.2~ Thispreplacemerit or initial eval'uation 
. . . Ii' 

requirement is significant because it was intended to halt the arbitrary placement practices which 
, : 

pervaded special education. 

The statute sets forth several specific provisions which educ~tional·agencies must follow 
. I. . 

in evaluating, children with disabilities. Agencies are prohibited from: ,using testing and evaluation 
. . . . 

materials and procedures which are culfural,ly or raCially discriminatory.26 Agenciesmust provide· 
, ,'I ' , . 

\.. 
I 
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and administer all tests and evaluation material,s in the child's native language or primary mode of 

communication if at all feasible?' Evaluation materials must include those tailored to assess 

specific educational areas; asimple "IQ" test is inadequate?8When evaluating children with . ' 

impaired sensory, manual or speaking skills; materials must be selected and administered to ensure 

that the impairment itselfwill not distort or skew test results.29 An assess~ent cannot rely on just 
, . 

one single criterion for determining a child's educational needs.30 Evaluations must be conducted 

by a multi-disciplinary group including at least one teacher or specialist kno~ledge~ble about the 

suspected disability.31 

FinallY', each child with a'disability, or suspected ofhavi~g a disability, must be evaluated 

in all areas of the suspected disability. This may include health, vision, hearing, social and 
, .' . 

emotional status, acaderruc performance, and,motor andco~unication ah.ilities.32 
i. ' 

Independent Evaluation 

If parents. disagree with the public agency's evaluation, they have aright 'to an independent' 
. .' . .. .' . 

educational evaluation at public'expense.33 If an agency-initiated hearing finds that the original 

, evaluation was satisfactory, parents can still' obtain an indeperident ~valuation ifthey pay for it. If 

an independent evaluation is made at' private expense, the results must be co~sidered in any 

decision by the IEP team regardi~g pr~vision ofa free appropriate public education to the child.34 

Reevaluation' 

Recognizing that ~ person's needs and,physical condition ~an change, the regulations 


specifically require that each child be re-evaluated . every three years, if conditions warrant. If the 

. .~ 

parent or teacher requests it, the re-evaluatiol1 may be more frequent.3S This provision protects 
~. . l 

children from' becoming "forgotten" after initial placement in a special education program.!t 
, '" . , '. , 1.' 

, ensures identificatiori ofthe child's changing educational needs and'ensures that appropriate 

instructional strategies and· il1terventions are utilized. 

6. Individualized Edutation Program ("IEP") . 
'" 

'The centerpiece of the IDEA, the' i~dividualized education program ( "IEP';), isth~ central 

, 251 

http:frequent.3S
http:child.34
http:ah.ilities.32
http:needs.30
http:results.29


, ' 
" 

,building block whlch parents use to ensure that an appropriate prbgram is developed which meets 
, ' 	 , '1' ' 

their child's unique educational needs. ; , 'I 

, Under IDEA, public agencies, aSjwell as private schools where'children with disabilities ' 
, " 'i, 	 ' 

are placed by schopl districts, must deve~op and implement an IE~ for each of these students.36 
, 	 , ' 

Public agencies must conduct meetings an at least an annual ba~is: in order to develop, revise 

'andlor review each child's IEP.37 

The IEP is a written statement which must be in effect before special education and related 

'services are provided to a child. After it is developedor'reviewed,i it must be implemented without 
I . .: . 

undue delay. It must be developed, revie~ed and revised during meetings which include a 
I .' 	 . 

representative of the school or agency, o~her than the child's teacner, who is qualified to provide 

or supervise the provision of special edu~ation~ the child's special ,education teacher; the child's' 

parents; the child, if appropriate; an individual who can interpret the instructional'iinplications of 
. 	 I . I 

evaluation results; and other individuals ~t the request of the pareqt or agency. , 
, , 

" 

Contents ofIEP 

, Each IEP must contain specific information regarding the child's educational 'needs. It . . 	 . ' 

must include: 
, 	 ' i' 

,.'a. 	 A statement of present levels 'of performance including: 
, 	 " 

1. 	 how the child's di~abilityaffects involvement and progress in the general 
, ' "·1 

curriculum; or ' I 

it . for pres~hoolers, how disability affects participation in appropriate
,i ' 

activities. 
I 	 ' 

b. 	 A,statement ofmeasurabl~ annual goals, including ,benchmarks or short-term 

objectives, related to: 

1. 	 meeting the child's needs that.result from the child's disability to enable 
. : I 	 . 

the child to be involved in and progress in the general curriculum; and 
I ' 

I I 

.ii. 	 meeting each oftne child's other educational needs that result from the 

child's disability. ' 

c. 	 A statement ofthe special:education and related services and supplementary aids 
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·: and s~rvices to be provided to the child, or on behalf of the child, and a statement 

of the program modifications or supports for school personnel that will be 

provided for the child to: 

I. 

II. 

. advance' appropriately toward attaining the annual goals; 
, ' , 

'be involved and progress in the general curriculum and to partiCipate in 

extra curricular and other non-academic activities; and, 

" Ill. be educated and participate with non-disabled children in the general 

curriculum and in extra;.,curriculum and other non-academic activities. 

d. An explanation of the extent, ifany, to which the child will riot participate with' 

non-disabled children in the regular class, in the general curriculum and.in other' 

e.. " 

activities (extra-curricular and other ·non-academic activities); 
. , ' 

A statement ofany individual modifications needed for the student to participate 

in state- and, district-wide assessments and if the IEP team determines that the 

child will not participate in such assessments, a statement' of why such 

assessments are not appropriate and how the child will be assessed; 

f. The projected date for the begi'nning of services and modifications arid frequency, 

location and' duration of services and modifications; 

g. Beginning at age 14, a statement of the child's transition service needs f~cusing 

on the child's course of study (such as participation in advanced-placement ' 

h. 

courses or vocational education programs); 
, ' 

A statement ofllow the child's progress toward the annual goals, will be measured' 

and how parents will be regularly informed (by such means as report cards), at 

least as often as p'arents of non-disabled children are informed of their 

non-disabled children's progress toward goals and the extent to which the 

'progress is sufficient to enable the child to achieve the goals by the end of the 

year. 

The references to the general education curriculum 'were added to the IEP requirements 

by IDEA '97: The LRE statements regarding any non-participation with children without, 

disabilities was also strengthened in the reauthorization. IDEA '97 added some speCific 
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considerations for the IEP team regarding behavior need~, ·Iangliage needs of children with 
. 	 I 

limited English proficiency, the need f~r i~st,ruction in Braille, fo~ various modes of 

communication for children who are d~afor hard ofhearing and the need for assistive 

technology, The inclusion ofastatemeht regarding the child's p~rticipation in state and , ,. 

district-wide. assessments reflects·a nei, accountability requirement in the law. It is now expected· 
, 	 . . . I· 

that nearly aU children with disabilities ~Il participate in such assessments and districts will be 
, " 	 . , ' 

held as· accountable for their progress as.they are for non7'disabled children. 
• . j 	 • \ , 

, . 

7. Procedural Safeguards 
. ! 


IDEA require·s public agencies to establish and implement a system of procedural 

I 

:safeguards including thefollowing: . 

e 	 .Opportunityto examine records38 

. 	 . , 

Parents have the right to examine all records pertairung to th¢,identifi~tion,. evaluation or 

placement ofa child, or to the provi~sion ofa free and approp'riate educatiori. 

eA right to obtain independent educa~iorial evaluations and be: assured protection in evaluation . 	 , 

procedures 

, e Prior notice 
.' . 	 '.,~. ". i", . 

Schools cannot propose or refuse to: identify, evaluate or place a child,. or provide a free 
. 	 : . ., , 

appropriate public eduCation toa child with or suspected·ofhaving a disability, without first 

notifying the parents in writing. This notice must: 
., 	 l 

• 	 be, sent. areasonable time in advance of the proposed action; . 

• 	' describe the school's proposal (~.g., change in placement), ,other options considered but 

discarded, and/or any test, evaluation procedure, ·re,cord or report used by the. school as a 
. 	 ,:.. ,~, . . , 

basis for their proposal; be written in language "understo'od by the general public," and, 
I 

if necessary, translated into the p:arents' native language. Ifofficials know that the parents 
I 	 . 

do not read, the notice must be r~ad or otherwise communicated ·to them so that they 
i 	 i 

understand what it ~eans. ' : I 


e Parent consent39 


. 	 . I 

Schools must obtain parental consent before conducting any ~valuation or plaCirig a child in a 
I 
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special education program. If parents do not consent, the agency can use the due process 

hearing procedure to obtain 'a decision to proceed' with 'the evaluation or placement, 

regardless of parental consent. Parents' must be notifi~d about their rights, the school's 

actions, and the outcome of the hearing, and their right to appeal. 

• 	 Impartial' due proce~s hearing40 

When parent~ disagree with the school 'on the identification, evaluati6n,place~ent or their 

child's service needs, they can request 'a due process fair hearing before a neutral hearing 

officer.41 The district or agency responsible for the child's education conducts and pays for 

the hearing. Further, the school is obligated to tell parents about free and low.;cost legal or 

other relevant services such as expert witnesses. If aparent wins a hearing or subse'quent 

appeal in court, the parent is ,entitled to recover attorney fees incurred in litigating the matter. 

• 	 Right to ~dmi.nistrative appeal' and civil' action in state or federal court " 

• 	 Provision ofsurrogate ' parents 

• 	 Confidentiality 
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; . 
· I . I 

I , . 

. L 20 U.S.C. § 1400(d)(1)(A), 140 1(8)cO)(1997). 
! 

2. Susanne Lea, The Heart ofthe Educational Process, Disability Rights Education and Defense 
, Fund, 1980. i . . '. i ' 

3. 34 C.F.R. § 300.305. 
! 

4. 34 C.F.R. § 300.300 (a)(I). 
I 

· I5. 34 C.F.R. § 300.401. 
I 

6. 34 C.F.R. § 300.402.. 

. 7. 20 U:S.C. § 1412 (a)(10)(c). , I 

· \ 
I 

8. 20 U.S.C. § 1401 (25). I 
I, 

.', 
9. 34·C.F.R. § 300.16~see also 20 U.S.C. § 140i(22). 

.1 

. . I 
" 

'10. ' 34 C.F.R.§ 104.4(b)(ii), 104.4(b)(iii). 
, I 

11. 20U.S.C. § 1412(a)(5). 

12. 34C.F.R. § 300.552. 

, ,13. 34. C.F.R. § 300.553. I 

" I 

I14. Id. I 

15. Thomas K. Gilhool, The Right to an '-Effective Education: From BrOwn to PL 94-142 and 
Beyond., Dorothy LipskY and Alan Gartn~r, Beyond Separate EduCation, 1989. 

• 1 . • . 

, ' . 

16. 34 C.F.R. § 300.552. 


17.. 34 C.F.R. § 300.554. . I 


i 
18.Id. I 

I 
19.. 34 C.F.R. § 300.555: 

20. 34 C.F.R. § 300.556. 

21. The term "parent" is defined to include legal guardians and' de~ignated surrogate parents. 20' 
. . U.S.C. § 1402{l9). ' I' ' . 

, . 

. 1 
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22. 34 C.F.R. § 300:344-300.345 

23. 34 C.F.R. § 300.506 et seq. 

24 .. 34 C.F.R. § 300. 125(a)(1)(i)-(ii) . 

. 25. 34 C.F.R § 300.531 etseq. 

26. 20 U.S:C: § 1414(b)(3)(I) .. 

27. 20 U.S.c. § 1414(b)(3)(ii). 


28.' 20 U.S.C. § 1414(b)(2) and (3). 


29. 34 C.F.R. §300.532(c). 

30. 34 C.F.R. § 300.532(d). 

31.34 C.F.R. § 300.532(e). 

32. 20 U.S.c. § 1414(b). 

33. 34 C.F.R. § 300.503(b). 

34. 34C.F.R. § 300.503(c)(1) .. 

35. 34 C.F ~R. § 534(b) .. 

36. 34 C.F.R. § 300.3.41. 

37. 34 C.F.R. § 300.343. 

38. 34 C.F.R. § 300.502 . 

. 39.34 C.F.R. § 300.504(b). 

40.34 C.F.R. § 300.500 et seq .. 

41. ''Neutral'' means the officer is not employed by the school or agency servicing the child and . 
. does not have a' "personal or professional" conflict of interest that would compromise his or her 

objectivltyin the hearing. BothBEH and OCR have stated that school board members cannot 
serve as hearing officers. (OCR Policy Interpretation No.6,. 43 F.R. 36036, August 14, 1978. 
BEH policy letter of April 19, 1978,2 EHLR 211:21). . 
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Letters to Secretary 'Riley from Members o~Congress 
, and (rom one Governor ' 
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AppendixE 


Organizational. Structure of the U.S. Department of Education 
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I 
r-

Office of Inspector General ~ OECISIONISTRATEGY 
SUPPORT 

.Executive Management
EXTERNAL RELATIONS Committee 

. Office of 
Legislation and BUdget I l Reinvention Coordinating ICongresslonal Affairs . i Service Council.---l I 

I 

OPERATIONS ,Office of Intergovernmental Planning and 

and Interagency Affairs 
 Evaluation Service I Office of 

Management 
Y I 
 HI1 

'. I 
, 

Office of the Chief 
PROGRA~ ~ Information Officer 

Offi1e of I . , I 

, I ..
PostseCondary ,, Office of the Chief Education . Office of . Office of Financial Officer . .....

Elementary and SeCondary Educational Research and 
Education , Improvement 

,0r:~:_u, I . I
Vocational and . Office forAdult Education Office of Bilingual Office of Special Education 

Civil Rights * Education and Mi!lOrity and Rehabilitative Services 
Languages Aff~irs * I 

! 
" 

* Offices with IPEA-related enforcement· responsibilities 

I I, 
~ecretary of Education * 

.' 

I 
Deputy Secretary ., 

,. , 
Under Secretary I 

I
I 

BUO~ET. POLICY & PLANNING 
i 

I 

·M 

Office of Office of r PublicAGene 

, 

., 
I 

! 
I 

. J 
I 

! 

I 
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.,: THOJ.l.A.S J •..BLIt.EY, JJt. .~OHICI: 

::..".,=-t.~ &14' ,....'I"I\DIII 0I'PIa: ~ 
lh2l"l:tIIo4I, • 

wcw...... 
0I:'f1llC'l' 0Mca. 

c~nu 0" CIIQGT 

. AHac:OUN'~ 
 111'11! 10. 

Alia ,,1'ttIUGK A\ , 
CDaoWlT'TU ON TIc 1IIrnIIc:T ~""UJ1o....a.0' CGIoIIIoID4 .0", " I_~I.' 

:~'...n'U 

. '~_MICf '10M 
I&IITIlG, , 

'IU ....... 1/iIAII 
CUI.IV'a. VA 1311l000I'41 , 

JM.JI Ua...4jO 

.
. 

• , '. : I 

The HonQrable ~ichard w. Ri:ey 
Secreta~ of Educaeion " 
u. S. Cepartment 'of iducati:ori 
400 Mary1.and A9/'e.c.ue t S • W • 
Washington, :o~C. 20202 

, ! 

. , 

We are wrici!lg' yo\:. t6req'..l.es': tl".at ~he u.s. De;>artme."1t of 

Education (DOE). Office o~ Spe=ial Ed:.1caticr.,' P:'Q;':;"1:.:nS (OS:;::?). 

relea.se $50 million ,in :ede:::al special educ!a:.ior. f~c.ing fo:

Virginia pu~lic acho?l divis~ens. 


It: ha.s been J:rou;ht to our at:'f:!:lticr. tha: a. disi,::rrectr.anc. has 

a:d.se.."l. between the O.S. DO! ar.e the 'n!"qi:o.±e. !)epe.=~ct of' 

Educa.tior. (VOOE) 'which stems frorr. c.iffering i:lc;et"'i'reta~i:::lls of 


. oolicies 'lJ.nder the Individua.ls wi::!:. !'):,sabii:ities ~cii.:.c:at:.ion '.ct 
..(II:~) • It i£.o'l.:.r l.:.nde::-standing ~ha:,: =~ce~t ::!.egot.ir:::.:'ons have 
failed to read:. a. c=:;:.p:"om..:;se a!lC Vi=;inia t ~ Atc.ornay Gene:"al· :..as 
filed for al''l. inJu-'":.ct.ion asking the ~. S. ,Co,*tc!Appeals fo::, the 
?'ourth Ci:-c:"'.J.:'t in Richmc::nd co o::aer the \J. S. 'DC::: to 'release sse 

, ,'I· , 

milli.on u.sed for e<:!u::ating S:-,:c'!C1t.3 wit~' d..i:sab!:':'ties. T;"e 
Attorney G~~era.l has also:filed ~ ~~,inis~rative ~~~eal .w~th yc~r 
Depart::le%l.t.. 

, I 

Ap~=oxima~e~y 76 out!cf13S.0CO speci~l ee~cat!enstcee~ts are 
affect.ed cy the. U. s. OOE's poli::-/i=.te::;sretation.· Clee.:ly, it'. is 
unfa1r to hold all children "d. th special eC1!c!l.tiQ~ needs i.n t..,'-l.e 
Commonwealth bostaqeto 'a.'disaQ'%'9.eme."1; ove:-'pclicy inte~reta~ion. 
We u:-;e the C.s ~ !:lOE ,:0 immedia.tel}· release the i'art B grant: a.wc:d. 
under ID~~ while t~~s matter is bein.reselved &~ t.he 
administrative and the judicia! level. i 

" ! , , 
I 

YoUr prompt response: on tr~s matt.er w~ll be ;=eatly 

apprflciated. I 


I 

Since:e.ly, 

tja.::":1e:: 
Se!\!.t.c:" 

http:Since:e.ly
http:affect.ed
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S. Rob'b F.e:,bert ~. B~ t: ema.'l . 
~ember of Congress 

Owe.."l 5 .. ?ic:ket::.~ 
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.
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COMMONWBALTII of VIRGINIA 
.' 

I ". 	 ,

dff,ct rirk Oowmcr 
fl '. , 

,' .. 
I 

;~ II, 1994 	 . 
! " • 
I 

i 
t', 

, i 
, 	

1. 

nc Honorable Itchanl W.litey: 

Sem:.tzT)' of 'f~atiCA , , 

United ~rJlttS1'lepA1"lmC1U of ~u~c" , 

i . 

4ltl MU)"tBl'Id.A Ven'Ue, SW '; 

Wa.~inatcn, ,D. C. 2.tl2.Ql" : ' 

~S~~T- I,,! 

". . 	 : . . . '. i'·' .' : '.' . 
• • , . I· 

: .J 1 am wrltmllD req:t.t~ 'J'01'Fl Ssta.nce related to thr, e<h!.=tion·~ child:=n ~ , 
, &bitwes in. VU"p~ 'i ' 

· . . .. . .. f· . " . 1.- . 

" l:l·1:)tcamDc:r 1~3J tho Offi= at Special E.cm=LionPro~ (OS!?) requested 
that the Vl:liftia ~ of If.duWicc ~AbeE) in~rpum: mits$tUC ,. 

· ::suladcM I ~.tblt ~= I ~hfld ...llh I di:sahill~1 b exp:l1~ or ~ed 
flam school C::auxor ~l1ct which ba;s been P~ det:rIn1J1ed to ,be " .' 
~= tc the dbabUlty. ~ loCal sdlwl diVi:doa ms cont!nue to prauide the child 
with & f:::= a;rprcprbtc: p"bU~ czli1cal.hxl. om J.1sclIuHwe.d that 'Im~ Y ADOE 
impIc;nc:mcd thls -lC4uQ't-. ippr~tma'trJ1 S60 ml111cm 1Jlfnndtng ~n tbe lw.iivic!=ls 
W'lth :Dblbi11Uc:sAa emEA) wcal4 be ttflhhcld., i " .' 

· . . ~ . 

· .. ' . . i 


, , Al you 'know, spcc!2l, edIl~tittn'~ uepn:M:£~ In'~CI with • ' 
sruclen\'s lndh1dua1 t:f.111CSriOft pIu ([EP). 'l'b:e 1£.P f:I:Ul.St m:aet ,the &bWty-Rl;tcd 

, ~ of the smdcnL Under OS"I peller, hcwrvu, t!z ,)ZP wculd be ama\cW 
'baSed. net en ~ hdenrs disabilit)o~ bIlt CD. stuc!=it be~~ Amzl,'DCUUnI to de With 

. his ct ber "di.4Qtbilit)'. Sach I potier ~ ~~~port.:ru! is DCt SCl !01tb. i:a ' 
an1 mpl.uicill. ":". ; , 

Th& ==ma'ncea 1ft whid11his .th4s IU:i:Am aO == Icrth in ~ a:tacb=:I' 
!n~~ ftcm Dr. WilUamC- w.:, h.. Svp:rimC1d=1 ct Itv.bIi; ~ 
or panl;ubrimpct=~ VA '092 has - all odtct ~=ts tc m::ivc ,==r.d 
~ \lndet d:zis pcpm. 	 , 

" 

. '. 	 . 
',' : 'j' '. . 

~ CIfIlti • XLI........ """"... :Ift. • (IIeI) ~n. • =C.l 3T\oCU ,
:' '.' 'I ' 

I 
• i ..• 

.R4 ) A~ 
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The Hancmbh: lUchI:rQ w.ltnC)'
)aqeTwo·· . 
'fIebra&r.f 11, 1"4.' ." 

.' The 1£Ial Y:Ilidit1 C£0Sl:Y1 -reqaUt" 'is =bj,~ tc .21ioot :qut$don, aDQ the, 
'llithhotdln, or!unds lIMC:tbese c:irc:umsw1ees is ~y lnappioplate. l4a;ny 

. loeaIities t.hrQQPout V~ race imc:Wlct (ucal brd£hip II , res;Ut of' 'OS:EP, . 
aeticl\. At amiftlmum, the afrr:1:'tCd fUnds shOalcll. .se4 bmectiaftJ)', and the 
~il;y lff'ordeGfot flt· U=c fl:) 're=!va fWl «m:sider.mon without WPllwm. 
to the i'rW3)' spedal ttbcst1cm daiIdr= and schcal c!IvmtU which ce,. oe. thiI· .
.Fe.derd S'Qpp«t. . ' . 

• At ltemier IOvemcf ~Ir. 7= ea.n ~n'app:ed4tC tbC ac:cpcc:=em .' 
. -~ herein V1r&,mia &r the 'I'hhhcld.UlC of approxlmatc11. $6OmiIlion mf'cdcal 
. ft.mds to wlUch the ~m cl VltIWa 1$ coUded vnc!;r zp,Pll=blc law and 

ze;U1.ilticms. 

..•. ··M1 eanc=m:s,hcwcv=. SO beyond tlv. mues ot ~rdli~m md ~ 
.impl:\cat.cd 'b1 OS'IlP"'s pcuc:,~. Tbcre ~c also ul1pCrr.1uL ~uc:s o~ $dl001 satet)' and . 
studdi£acccvntabUity. '.' . . ..... . . . . " . .) J .'. 

· . OSU'~ pelley C$X1sUan)' Wt.rud.$ lIo'tuc1e.'tlS wiI'h cfisab1l1tles th2t tbey=y 
· vic1a1e s.hwl c&dplInzlyrules ,,1Ihimptmity.U.OPJr, po1tC)'J'amdt.ms Wlith . 
~tics enjo)' sp:d.al ~0I11'!Dm: dLl!dpltniry aaicn C"Ien wheri \bdr.lCtiarlS, 
;o1l$!r!ltinS'i1ol!rlons elf s.chc:orrtgutnriC)rl$, Ire untelat.ed tqmy dilabIml ~tion or 
ccndlUons.· 11l~ 11; Tn.e e'ien in ~ifl:1Un5t2nces where the .&bmty is di;b1 =! the 

. 'rioJarfon Is craitesencUi, such .'brinlini I.flra:m& to sdlool. IliSawdftga UIQ~ or 
dil(niblltin& dnlp. . . . 

Ccocem,fer tha SJIcy cl ~~ ;r,d te:lchets ~~h~)' =piri!t 
OSEi"s·pcUcy. Morecve:".1beK m timts whdl youn, s=:rP1o ne.ed to ae UUPt Ie 
~ f!$pQCII"bi1it7 (Of tlWr :l~~ OSEP's policy se:nds c:udl,. * cppcmt: 
mesap. 
, " .,' .' ~ 4",. '. "'. 

· ". La:me tsSuti )'W dmt we urV":pa lI&vcChe ldcb=t ccmmltmmt to 11=' 
· ri,Jus~d mlnsb 01 ~o1c4 dti~ aM tc !lIl ccmpUan= 'Wiih all app1ic&bl= 
· redu=I ptO'Yitions. 'n:; om P;Uqa,'~ Is =lb: dd.rl!:t:r.cn1 or.·all smdcDr.s 
.dl&1hled cd BCn-Gisah1c:d. It is ID m-c:m~l~·J'1ICl.UC$l·, cd Croe wlUchl1 w!Jhom.:I 

• acsmc! Oasis ill Jaw'cz public: pgll'1. . • 

-.. . . 

http:untelat.ed
http:po1tC)'J'amdt.ms
http:impl:\cat.cd


-

. ~' :. 

. . I'. . ' 

The Honc:fthlc lidwd W. ll1ey • 

p*ic Tht= . .: . 
t1c~ 11, 1994. 1 

• The.·~f 'Ms upres.s.ed I &!:me to r&vachc·. at mmecesury and . 
e%~tve r,k,nJ l'Mncbtea. We:ua ~ D1 t.hX ~11 exp~eaioD. andieck 
rar'WlJ'd 10 yt'J1Jt ~ficitl inte:tv=tkz )12 UUs ZZIIttc:. I • 
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Responsibilities of Each Monitoring and State Improvement Team1 
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MONITORING 

I 

I 	 I 

De~elop and implement a program,ofmonitoring and technical assistance~• 
• 

~ : 
Conduct pre-site monitoring activities, such as self-assessm~rit, public meetings, outreach 
meetings, document review, and interviews with k:nowledg~able individuals, to assist in 
the identification of issues on which to fo'cus; 'I 

, 	 . ( . 

Carry out on-site activities, such as; interviews with SEA officials, LEA administrators and• 	
! 

service providers, and document'review, for the purpose of Identifying areas of 
noncompliance and determining needed corrective action; ,: ' 

, I, 	 ' , 

Develop monitoring report to describe areas ofnoncompliance and needed corrective • 
action; 

, 	 , i ' 

Work with State agencies to develop corrective action pian;!,• 
Provide or coordinate the provisionioftechnicalassistance i~ the development and• 
implementation of the corrective ac~iol'! plan actiViiies; , 	 ' " 

Conduct follow-up activities to determine the effectiveness qf the completed cO~eCtive• 
actions and determine the need for tPrther corrective action activitif!s; 

,Maintain records and materials relat~ to compliance monitoring;• 
, 

, I. I 

Respond to requests for information on the monitoring of st~tes; and• 
• 


• 	 ' . ' ! 


Review monitoring procedures annu,ally and recommend revi:sions to improve the 
effectiveness and efficiency ofMSIP:monitoring procedures.: 

, 

ELIGffiILITY DOCUMENTATION/APPLICATION REVIEW 

• 	 Infonn States of requirements and procedures for subriUtting ,eligibility (policy and ' 
procedures) documents/application; , !' 

! 

• 	 Track required eligibility documents/application submissions and follow up With state 
agencies, as needed; , ':, 

, 
. ' . . I 	 1 • 

• 	 Review State policy and procedures/~pplica:tion documents and recommend approval; 
, 	 I 

• 	 Coordinate the review and approval c;>f the policy and procedures/application with other 
Teams,Divisions and Offices; , 

• 	 Provide technical assistance to State agencies to amend eligibility documents /application, 
. 	 1'· . ~ , 

as needed, to ensure their consistency with federal requireme*s; , , 
, 	 ' 

• 	 Prepare the eligibility documentation/application approval and grant award letter and track 
through clearatlce; " , ' , , 

, ' 

, , 

I 
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• 	 Carry out any follow-up activities, such as reviewing amendments, ensuring appropriate 

public notification, with the State agencies and other education offices; and 


• 	 Maintain records and materials related to eligibility documentation/application review and 
approval. . . .. 

COMPLAINT MANAGEMENT 

• 	 . Work informally with customers and partners to provide infom1ation and resolve 

. complaints; . 


. • Refer complaints received to the SEA and track SEA resolution ofcomplaints; 

• 	 Review and drafiresponses to requests for Secretarial review; and 
- .' 	 . 

• 	 Analyze state complaints to determine patterns of noncompliance or problems in . 
. resolution and provide technical assistance to assist the SEA in improving its procedures . 

.In addition to these morutorlngleligibility detern:Unation/complaint activities, the teams 
. provide cust,omer service and participate in core agency-wide activities such as strategic planning. 
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i. 
I 

I. i. 

1. This description of the Division's activit;ies is adapted from a document provided by the U.S. 
Department ofEducation in September 1998 entitled Monitoring and State Improvement . 
Planning Division to reflect some of the o~erational changes resulti~g from the IDEA 
reauthorization. ; 

I 

I 
.1 

1 

..I 
1 
I 

.1 
\ 
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AppendixG 


Summary: State by State Monitoring Outcomes 
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State Alabama Date Monitoring Visit Ended 9/22/95 
Date,ofFinal Report 2121196 , I . Time Elapsed in Da~s 152 

FAPE' •••••.... _* •.• ,.' ••••••••••••• -.: •••••••••••••••••• J • • • •• ~onco~pliant
, I 

ESY . , .. '......................:. : .............. : ", .... , Noncompliant· 

·Related Services ........... : ....:.................. :~ ~ . . .. No Infonnation 

Length of School Day '.. , , , , , , .. , .: , .. , .. ' ~ , , .. , .. " . ': ' . , . ,No Infonnation 

Provision of Special EducationlProgratn Options Available ",:".,. No Infonnation 


LRE ........................... .1•••• ~ ••• '•••• e, ••••• ) •••• ~ Noncompliant 
Ed. wI Nondis.lRemovai only when Aids/Services Standard Met ... , Noncompliant 
Nonacademic & Extracurricular .. , , , .i, , , , ...... , , , . , . , .. j. , . ,. Noncompliant. 
Placement Based on IEP , ... ", ... !.... :............. .'... No Infonnation 
Continuum Available to Extent Necess~ry ., .................... No Information 
Placement Determined at Least AnnualJy .... : , ... : , ~ .. '.' ': .' .... No Infonnation 

· Ifno LRE Noncompliance, was Segregated School Visited? ..1••• , .NIA 
Was School for the Blind or DeafVisited? .................. :, .. '.. 

Was Private Segregated School Visited? ................. i. . . .. 


Were Files of Students Placed out of State Reviewed? ....... 1•• ,.,. 


lEPs .......... . ' ....... ,.......... ,.~.......... '......... ;... .. 
C t' t . ....on ~n "." .. ,.,., ..... ".,' 'I' ' , , , . , .......... , , "':' .•• ' 

·Meetmgs '." ............... ',' . '. , . , .. , , . , . , .... :.' .;. . ... 
Transit,ion SerVices ••• ~ •••••• ~ •••• ' •• ~ •••••••.••• ~ ••••• ;. •• •• 

Notlce , , . , , , , . , , , , , .... ; ... , .. , . , , , , , , .... , . , , , , ,:. , . " 
I 

Statement ofNeeded Services "'," ~ , , , , , , , . , , , , .. , , , . I, , • ,. 

No 
No 
No 
No Information 
Crt'omp lan 
No Information 
Noncompliant 
Noncompliant 
No Infonnation 

Meeting Participants , .......... ,,}, .... , ......... , .. :.,... Noncompliant 

General Supervision ........ w• •••••• ~ ••••••• ~ •• ,. :••••
•••••• ~ -.' 

. Incarcerated Students ...........'.: ....................... 

· Review & Approval ofLEA Applications ................. '; . . .. 

Complaint Management .... ; .. ~ ... '; ............ , ..... '.. . .. 


Resolved within 60 Days ....... ~ .................. ~ . . .. 

Resolve Any Complaint ........ ; .................. t . . .. 


State Monitoring.ofLEAs' ...... ~ .. :' ............ , ..... l .... 


Noncompliant 
Noncompliant 
Compliant 
Noncompliant 
Noncompliant 
No Infonnation 
No Infonnation 

Method to Determine Compliance : ~ ................. i ..... No Infonnation 

.. ' # ofRequirements Lacking Method ..........>.. , .• ; •... 

Complete Method to Determine Compliance ............ ., .. 


# ofRequirements Lacking Complete Method ..........< . 

Effective Method for IdentifYing Deficiencies .. : ........ ~ ... . 


# ofDiscrepancies between Federal&.8tate Monitoring I •••• 


. f'D fi' . I !CorrectlOn 0 e ClenCles ...... ;.......................
. - ...' ,
Procedural Safeguards .. ~' .........o. '..i •••••••••••••••••• ~ •••• 

Hearing Decisions within 45 Days .. : .: ...................' ... . 
Content ofNotice . i . •• • • • • • • • • • • • • • • .:. • • • • ',' ". • • • ~ • • • • • • ° 

1
,' .'. • 

No Infonnation 

No Infonnation 

No Infonnation 

Noncompliant 

Noncompliant 

Noncompliant\ 


.1 
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Prior NoticelParent Consent ........ ,...................... Noncompliant 
Establishment ofProcedural Safeguards. . . . . .. . . . . . . ... . . . . . . . . . No Information 

Protection in Evaluation ... .; ......... ~ .............. ~ ... ~ . .. Compliant 

••.• j 
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' .. State Alaska Date Monitoring Visit Ended 9/27/96 
. Date of Final Report 5/14/97 . Time Elapsed in Days 229 

! . 

LRE ..••..•••.••....•....•.•...... '.j. ' •.••••••••••• '••••••:••••'. No Information . 
Ed. wI Nondis.lRemoval only when Aids/Services Standard Met; ... No Information 
Nonacad,emic & Extracurricular ..... :.. : .............. , ,:." .. ', No Information 
Placement Based on IEP .,", ..... i. , .... , " , ... , . , ... :'" . . . No Information 

. Continuum Available to Extent Necess~ ....... , ~ . , ... ~ .;; , .,' No Information 
Placement Determined at Least Annually. , ., ..... ; ....... :.... ; No Information 
" . I 

Ifno LRE Noncompliance, was Segreg~ted School Visited? ., i., .... Yes 

Was School for the Blind or Deaf Visited? ..... , , .. , ..... :, . . .. No' 

Was Private Segregated School Visited? ...': .... , .. ~ . '., •.. ; ..... No 

Were Files ofStudents Placed out ofState Reviewed? . . . . . .. .. . .. No 


:IEPs ............. . ' •.....". ' ......." . i ....... ". -. ..... ~ ... ~ . . .. Compliant-' 

. I'" i C liContent ...... , ......... ; ....... : ......... ; ........ f" .. " omp ant 


. . ' I , 'C I'MeetIngs .. '..... : .' ..............' ' ... ,'.. , .......... '...... '. omp .tant 

Transition Services .••...•.•..•...• ~ ........•....••. ~ .. ~ .,. •• Noncompliant 


Notice ... , .................... '," .................. ! . . .. Noncompliant 

StatementofNeeded Services ... ~ ...;... : ... , .......... J .... Noncompliant 

Meeting Participants ............. ,' ... : ' ...............1,'... Noncompliant 


. ,. '., 1,· I
General Supervision .................... ~ .........•.••...' . ;,.. Noncompliant 

Incarcerated Stude~ts ............ I:' ....... '. . . .. . . . ...;. ;. . Noncompliant 
Review & Approval ofLEA Applications .... : ... , ....... ..: .... Compliant 
Complaint Management .... >....... ,. , ................ .I. . .. CompIlant 

Resolved within 60 Days ........ i...................;. . .. Compliant 
Resolve Any Complaint, .. ; ..... :............... , ".:. , " Compliant 

State Monitoring ofLEAs '. , .... '.... :.... , ...... " .'." .... :. . .. No Information 
Method to Determine Compliance .:., .... , ......... , .. :.' .. '. No Information 

# ofRequirements Lacking Methpd ...... , ....... , 'I' • , , 

Complete Method to Determine CQmpliance '. '. ' , , , ! •.•. 'I'" " No Information 
. # ofRequirements Lacking Complete Method ..... '. '.1. ... ' 

Effective Method. for Identifying Deficiencies ............ :.. .. Compliant 
. # ofDiscrepancies between Fedefal & State Monitoring . :. , ... 

, Correction ofDeficiencies ....... : ..... :., ....... :...... No Information 
Procedural Safeguards ~" ••..•.••.•.•• ~ .•.••••...•••••••. ~ . .. Noncompliant 

Hearing Decisions within 45 Days .....;..... ', , : . ~ : .... ~ .. ! .. ; No Inforination 
Content ofNotice ................ ,.: ......... '.: '.' ....'. : .. , Noncompliant 
Prior Notice/ParentConsent .........:....................~ . ;. Noncompl.iant. . . 'I 
Establishment ofProcedural Safeguards .i ...... : ,. ~ ............ ,Comp,liant . 

Protection in Evaluation •••.,•.•••.•.•.1•••••••••••••••••• 1... No Information 
i . , : 

; 
'.' \ 

, 
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State Arizona Date Monitoring Visit Ended 1I2~/94 


Date of Final Report 211/95 '. Time Elapsed in Days 369 


FAPE III •• ~ •••••• III III•• ' •••••••••••••• ~' •••••••••,'..................Noncompliant 

ESY' '.. ; ... : .................................. ~ ....... Noncompliant 


, Related Services .......................... .' . : ..... , ... " Noncompliant 

LengthofSchool Day .............. ; .. '................... ,No Information 

Provision of Special EducationlProgram Options Available ........ Noncompliant 


LRE o. 0 ••• ~ • 0 •••' •••'. 0 ••••••••••• 0 0 •••••••••• ~ .' • '. • • • • • • •• No Information 
Ed',wl Nondis.lRemoval only when Aidsl~ervices Standard Met .... No Information 
Nonacademic & Extracurricular .......'.. : ............ '....... No Information 


, ' , . 

Placement Based on IEP ............. ~ : ........' . . . . . . .. . .. No Information 
Continuum Available to Extent Necessary, ..................... No Information 
Placement Determined at Least Annually, .... '..... , . ': .... '... '. .. No Information 
If no LRE Noncompliance, was Segregated School Visited? ....... Yes 
Was School for the Blind or Deaf Visited? ... , .................. Yes 
Was Private Segregated School Visited? .................. ; ... No 
Were Files of Students Placed out of State Reviewed? .. . . . . . . . . .. No 

IEPs •.". ~ ............. ~ . ~ ..• ~ •••.. ~ .......... ~... '..,•.• ~ •••.. Noncompliant 
, Content' .. :: ..... " " ................................. " Noncompliant 
Meetings' . ~ ......... , ......... , . .. . . . . . . . . . . . . . . .. . . . .. Noncompliant 

T .• S .' , N rranSltlon ervlces, ...••••.•• ',' ..••.•••••• '...•.••• oncomp lant0 • 0 • 0 0 0 0 • 

Notice ... ,; ........... : .... : ............ , .............. Noncompliant 

Statement of Needed Services .............................. No Information 

Meeting Participants .............. :....................... Noncompliant' 


General Supervision •.•...•••• 0 Noncompliant0 • 0 '0 '0' 0 •••• 0 0 • 0 •• 0 ••••••'. • 

Incarcerated Students ... ;' ..:... '...... '..................... Noncompliant 

• Reyiew & Approval ,of LEA Application~ .......... '... ,' .. ',' ., .. Nonco~pliant' 


Complaint Management ................ : ......... :: ........ Noncompliant 

Resolved within 60 Days .,~ .. '.. '... '................... '... ,Noncompliant 

Resolve Any Complaint; ..................... : ... . . . . .. . .. No Information 


State Monitoring ofLEAs ........................... : .... " Noncompliant . 

Method to Determine Compliance ........ :' ......... " . . . .. Noncompliant , 


# ofRequirements Lacking Method ..................... 2 

Complete Method to Determine Compliance ................ Noncompliant 


# ofRequirements Lacking Complete Method ............ ' 5 

Effective Method for Identifying Deficiencies . .. . . . . .. . . . . ... Noncompliant 

, # ofDiscrepancies between Federal & State Monitoring ..... 26 

Correction ofDeficiencies ............ '................ ;. Noncompliant 


Procedural Safeguards •••. 0 ~ o ~ •••••• ~ •• ~ • ~ • • • Noncompliant••••• ~ •••• 0 • •• 

Hearing Decisions within 45 Days ....................... :... Noncompliant 
Content ofNotice .,' ........ ; .... : ......... :............. Noncompliant 
Prior NoticelParent Consent ...................... , . . . . . . .. Noncompliant 
Establishment ofProcedural Safeguards. . . . . . . . . . . . . . . . . . . . . .. Noncompliant 

Protection in Evaluation ••• 0 0 •••••••••• 0 0 •••••••••••• ~ ~ • 'No Information• 0 0 0 
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State Arkansas Date Monitoring Visit Ended 10121194 
Date .of Final Report 1117195. Time Elapsed in Days 88 

·· . .' 
i 
: I'FAPE ·e , ••••••••••• *: ••••.••••••••••••••,•••••• 

ESY ......................... ,". ~; .... , ............1, ••• '. 

'. Related Services ............:......r.... " ............ J.... . 
Length of School Day ............:....................'... : . 
Provision ofSpecial Education/Program Options Available ...:.... . 

LRE ............ ~ .......... ~ ....:...... e' .'•••• s.s •••••!••••• 
Ed. wI Noitdis.lRemovai only when Aias/Services Standard Met .... 
Nonacademic & Extracurricular ..... '................... ,.. '... 
Placement Based on IEP .......... : .. ; ............... ~ ..... 

Noncompliant 
Noncompliant 
Noncompliant 
Noncompliant 
No Information 
Compliant 
No Information 
No Information 
No Information 

Continuum Available to Extent Necess8ry ................. i...•. No Information 

Placement Determined at Least Annually .. '.. '... : .: .....' .. :. . . . .No Information' 

Ifno LRE Noncompliance, was Segregated School Visited? ' .. :. . . .. 
Was Schoolfor the Blind or Deaf Visit~d? ....... , " .. ,.' ... :.. ',' . 
Was Private Segregated School Visited? .................. !••• ;. 
Were Files ofStud€mtsPlaced out ofState Re~ewed? .... '... I••••• 

". " . i ' i 
IEPs ......'...,................... ~ ..... _,_ ........... ~ ....-. 


Content ............ ~ . . . . . . . . . . ~ . . . . . . . . .. . ; . . ~'. . . ~. . . . . 

• •• • • • 1 

Meetings ........... ; ........... : ....................... " 

• • ' .' : . " !

TranSition Services ...•.•••• '•••••. ~ .• ~ • . • • • • • . . . . • • . . . • • . . . .. 

No 
No 
No 
No 
Compliant 
Compliant 
No Information 
Noncompliant 

Notice ..... '....... '........ '....................... :;. '. :No Information 

Statement ofNeeded Services ..... ", ......... '....... ': ...... No Information 

Meeting Participants ..............:.................. ;.... Noncompliant 


Ge· IS' • N I IiI .nera upervlslon •••.••••••••.•••:•. ~ •••......•. ~ . • . . . . .• 0 n ormation 
. . I . 

Incarcerated Students .............:............ " ......:. . .. No Information 

Review & Approval ofLEA Applicatioris ............... ".; ... : ,Compliant 

Complaint Management ............:....... : .......... .\ .... Cpmpliant 


Resolved within 60 Days .... '.... :............... .- ...1 •••• Compliant 

Resolve Any Complaint •••1. No, Information......... I••••••••••••••• : . .. 


State Monitoring ofLEAs ......... ';' ...... .- ........... i ...•' Compliant 

Method to Determine Compliance . i; ......... : ........:.. '... No Information 


# ofRequirements Lacking Method ...... : ..... : ... :.... . 

Complete Method to Determine Compliance ........ : .. :i.... No Information 


# ofRequiremeQts Lacking Complete Method ........ ;... . 
Effective Method for Identifying De~ciencies .. '.......... i. . .. 

# ofDiscrepancies between Federal & State Monitoring . i•••• 
Correction ofDeficiencies ......................".... i.. .. 

'.' , • j. 'i 

Procedural Safeguards ..•.•..••••••• ~ ....•.•••..••.•.•• '.. •• 
HearingDecisions within 45 Days .... ~ ..... : .. '. : ...... , . i~ ... 
Content ofNotic'e .' ............... : .................. :.... 

No Information 

No Information 
Compliant 
Compliant 
Compliant 

Prior NoticelParent Consent ........ : ............ : .....•.... No Information 

Establishment ofProcedural Safeguards ~i .' •••••••• ,.' •••••• , ': • •• No Information 


Protection in Evaluation •••••.••.•••• ~ ••••••..•••••.••..•..• No Information,

i ! 

i 
. , 
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, State California Date Monitoring Visit Ended 1127/95 
Date of Final R~port 2/5/96 Time Elapsed in Days 374 

FAPE ~ ...... ~ .............. ' ......... ~ .............. e,e .... ~ ................... ~ • .. .. .. .. .. .. .. .... Noncompliant 

ESY .... ; ....... ;,." ...... ,: ... , ..... ,.............. No Infonnation 


" Related Services ....... ~ ................. ',' . ~ ........... Noncompliant 

Length of School Day ........... '......................... , No Infonriation 

Provision of Special EducationlProgram OptionsAvailable ........ 'Noncompliant 


LRE· ' ................................. ~ ...... ~. ~ ... ' .......... ' ............................... ' ... ~ .... Nonc9'mpliant 
Ed. w/ Nondis.lRemoval only when Aids/Services Standard Met .... NonCompliant 
Nonacademic & Extracurricular ; .. ; ................ : . . . . .. .. Noncompliant 
Placement Based on IEP , ........................... ~ , .... Noncompliant 
Continuum Available to Extent Necessafy ....."........ '. . . . . . . ~ Noncompliant 
Placement Determined at Least Annually .. ~ '..... , . .. . . . .. . . . . . No Infonnation 
Ifno LRE Noncompliance, was Segregated School Visited? '."...... : N/ A 
'Was Schoolforthe Blind or Deaf Visited? .............. '. . . . . .. No" 

'~ " 

Was Private Segregated School Visited? ... :: ....... ~ ......... : No 
Were Files 'of Students Placed out ofState Reviewed? .. . . .. . . . . .. No'" 

IEPs' .................. '~ '........... e' ........... ~ ............ ~ ....... ' ...................... '..... ,. .... No Information 
Content ;. '. . . . : . .. . . . . . . . . ; . .. . . . . . . . . . . . . . . .. . . . .'. . . ," No Infonnation 
Meetings' ........ : ........................: ........... ~ No Infonnation 

Transition Sel"'Vices ~ ...... e' ................................. ~ .................................," Non~ompliant 


Notice . . ." .......-. . . ... '... ". . . . . . . . ........'.. ". . . . . : ; . ." .. Noncompliant 

Statement ofNeeded Services' ............. ; ...."....... : ... . NonCompliant 

Meeting Participants ........................ ".... ; ....... . No Infonnation' 


General Supervision .. ~ ...... , ..................... , ................. ~ .. ...... ; ............ .. Noncompliant
II!' 

Incarcerated Students" ..................... ; ............. . Noncompliant" 

Review &. Approval ofLEA Applications ............ ; ......... . Compliant " 

Complaint Management ................................. '.. Noncompliant 


Resolved within 60 Days .......... ;................... ~ . Noncompliant 

Resolve Any Complaint ....... : ........ , .. ': .... ; ...... : . Noncompliant , " 


State Monitoring ofLEAs ... : ..... , ....................... . Noncompliant 

Method to Determine Compliance .......... : ' . , . • . .... : .. . Noncompliant 


# ofRequirements Lacking Method .......".. , ......... . 8 

Complete Method to Determine Compliance ",: ..... : .. '.... : No Infonnation 


# ofRequirements Lacking Complete Method ....... "...... . 

Effective Method for Identifying Deficiencies......... :" ..... . Noncompliant 


# ofDiscrepancies between Federal & State Monitoring .... . 72 

Correction ofDeficiencies ............................. . Noncompliant, 


Procedural Safeguards ••• ~ ••• ~ ••••••••••••.••• "~ ~ • • • • • • • • •• Noncompliant 
Hearing Decisions Within 45 Days ........ ; ... -.. : .. , ....... ;. No Infonnation 
Content ofNotice ................................... :... Noricompliant 
Prior NoiicelParent Consent ........ : ................... '.. : . No Infonnation 
Establishment (jfProcedural Safeguards . . . . . . . . . . . . . . .. . .. . . .. No Infonnation 

Protection in Evaluation •.• ~" ••••••••••• ~ •......•.••• ~ .•. ~ • •• Noncompliant 
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I 

. State Colorado Date Monitoring Visit Ended 5/9/96 
Date of Final Report 10115/96 

1 . 
. Time Elapsed in Days 159 

, 
. .,., I 

·FAPE ...•.• ~ •.• ~ .••.•.•....,•... ~~ .•..•.••·.... ~.·.....l •••• ". No Information 
'ESY ................... '....... ~,. : .............. :. , ,;. , , .. No Infonnation 
Related Services, . , . .; ., .. , .. , , .;. . , .......... , .....:. .,' . , Compliant. 
Length ofSchool Day. ,.. .. ,.;..,':......,:..".,.....1.. .. , No Infonnation 
Provision of Special Education/Prograrra Options Available, .: .;..... No Infonnation ' 

LRE ......................... ~ ... ~.. ~ ................. 1." • • •• Compliant '",

J ' , 

Ed. wI Nondis.lRemoval only when AidslServices Standard Met . . .. No Infonnation 
Nonacademic & Extracurricular, .'. ,'.1, .. , , ... ',' ... : , . , .. j. ' ... No Infonnation 
Placement Based on IEP ........ ;. I, •••••••••••••••• ; '," •• , 'No Infonnation 
Continuum Available to Extent Nec~ssary ......... "., .. ,;~.... : No Infonnation 
Placement Determined at Least Annually . . . . . .. . ........ ~ ;.. .. . No Infonnation 
Ifno LRE Noncompliance, was Segreg~ted School Visited? ":""" No 
Was School for the Blind or DeafVisit~d? . : .. : .•.......... ~ .... No,. 
Was Private Segregated School Visited?' ................. ~ .. : ,No 
Were Files of StudentsPlaced out of St~te Reviewed? ...... l ... ,> ,No 

IEPs .' ........ '.. '................. i .................... ~! ...... -No' Information" 

, . I· I ".. • 

Content ....................... .: ....... ~ ..... '..... , . . .. NoInfonnatton 

. , I . ...: N I-I:: '.M eetmgs . '. : .. ~ . . . . . ....... ',' ...:. , ... : ... ''.' ~ . , .. , . . . . . . . 0 1l10nnatlon· 

Transition Services 0, ••••• 0 •• ~ •••••••••••••' ' ,Noncompliant••••••••••: •• o •••• 
. ., I , . ,

Notice ., " . , . : .. '.. ; ...... , ... , ..,.... , , ,' ......... , . ;' ... ,. No Infonnation 

State~enpt of.~eeded Services .......!., .. , , .... , , ,. " .. ,;,, , .: Noncompliant
Meetmg artlclpants ,...... .... ,' ........ ,',..........,:. No,ncompliant , 
, , 

General Supervision. • • . . • • . .. . . . . .• • •.•• '......•...•• 01' • • • Noncompliant 
Incarcerated Students , .... " ...... :........ "." .. " . .;.... No Infonnation' 
Review & Approval ofLEA Application:s ., ,., , ... , . , .. , . , . ,',:, . .. Compliant 
Complaint Management , . : ... , .... ,'.... , . , , . , . , ... , ... ;., . . Noncompliant 

Resolved within 60 Days .... , , , .;. , .... , , , ,. , " " , , .;.... No Infonnation 
Resolve Any Complaint, .... , .. , . ; ...... , .. , .........•.. ,. Noncompliant ' 

State Monitoring ofLEAs .. , ... , ...... , , ~ ......... , , , . ;", ,. No Infonnation 
. Method to Determine Compliance . ~ ... , .' ........ , ... ', '. " .. ' No Infonnation ',. 

" I, I··, 

# ofRequirements Lacking Method ., .. " ..~., .. ,."'.,. " 
, Complete Method to Determine Compliance ., .. ".'.". ,:... , ·No Infonnation 

,# of.Requirements Lacking Complete Method. , , , , :, , I, • , , 
, ' I 

Effective Method for Identifying Deficiencies, , ... , , , .. ',: , , ~. " No Infonnation 
# ofDiscrepancies betWeen Fedeial & State Monitoring . ~, . , 

Correction ofDeficiencies "":. ,: . , . ,,', , .', ....... , ,! ~ " No Infonnatiori 
. '. I . . 

Procedural Safeguards, ••.•....•••••.•...••• ~ ••••....••• ~ . •• Noncompliant 
. D " . bin 45 D ' , I C I'Heanng eCISlons WIt . ays ... , ,! , •••••••• , , , , , , •• , • , , • omp lant 

Content ofNotice , .. ' .. ,., ...... , ,:, , , , . , . , , , . , , , . , , . : '.. , Noncompliant 
Prior NoticelParent Consent " ... ,., ,:, , , . , , . , . , , , " , , , , , ,: .. ,No Infonnation 
Establishment ofProcedural Safeguards.:. , , .. , , .... , ... , , ; .', , , No Infonnation 

Protection in Evaluation.; •.. ~ ...•••••.;...••••.••••...•.• -',' •• No InIonnation ' 

, , ' 
! . , , 
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•••••• 

State Connecticut .Date Monitoring Visit Ended 12/17/93 
Date'ofFinal Report 3/3/95 Time Elapsed in Days 441 

FAPE . ' .. '•• '.....••• ; ••.....••...•.•..•.........•.'. eo" Noncompliant 

ESY ..................... , ....... :....................... Noncompliant 

Related Services, ....................................... . Noncompliant 

Length of School Day ....................................., No Information. 

Provision of Special EducationIProgram Options Available ........ Noncompliant 


LRE •••••••••••••••• e' •••••••••••• '••••• ' e' ••.~ , ' • • • •• ~oncom'pliant• ...... • • • • 

Ed. wI Nondis.lRemoval only wh~n Aids/Services Standard Met .... Noncompliant· 
Nonacademic & Extracurricular .. :.. . .. . . . . . . . . . . . .. . . . . . . . .. Noncompliant' 
Placement Based on IEP .................... , ......... :... Noncompliant 
Continuum Available to Extent Necessary ....... , ............ " Noncompliant 
Placement Determined at Least Annually ....... : . '.....•........ No Iriformation 
Ifno LRE Noncompliance, was Segregated School Visited? ........ N/A. 
Was School for the Blind or Deaf Visited? ....... : ............. No 
Was Private Segregated School Visited? ............. : ........... No 
Were Files of Students Placed out of State Reviewed? ..' . '. . . . . . .. No . . 

IEPs , ••••.••.•..• ., .... e' 

'" 

Noncompliant'••••• '••••• ' •••••' •• e' ................' •• 


Content... ~ ............ " ......... '..................... Noncompliant 

Meetings ........... '........... ; ;. . . . . . . . . . . . . . . . . . . . ... Noncompliant 


Transition Services ••••.••.••••••••• '•••• '•••..•• ',' •.••..•. '•• ~.. Noncompliant 
Notice ... : ' ...... '................ '........'. . . . . . . . .. . . .. Noncompliant. 
State~ent of.~eeded Services ....... , ... :............ . . . . . .. Noncompliant 

. Meetmg PartiCipants ...................................... Noncompliant. 
Genera~ Supervision ••••••• '.' •.•.•.•.••..•..... ~ ..•..•••. ,. Noncompliant 

. Incarcerated StudentS ........ '......... ; ., ............... : No Information 

Review & Approval ofLEA Applications .. ; ................. : Noncompliant 

Complaint Management ......................... ; . . . . . . . .. No Information 


Resolved within 60 Days ............................... No Information' . 
Resolve Any Complaint .............................. ~. No Information 

State MonitoringofLEAs ........................ : ... '. .. . . . . Noncompliant .' 
Method to Determine Compliance .......... , ...... ,' '. , .. ' .. Noncompliant 

# ofRequirements Lacking Method "., .......... , ..... ,5 
Complete Method to Determine Compliance .: ...... : .. ; ..... Noncompliant· 

# ofRequirements Lacking Complete Method '., .... '.' .... 4 
Effective Method for Identifying Deficiencies .... , . ,. ; .. , . " . .. No Information 

# ofDiscrepancies between Federal & State Monitoring .... . 
Correction ofDeficiencies '.................. ; ............Noncompliant 

Procedural Safeguards . ~ ...... '.. : ......................... '... Noncompliant 

Hearing Decisions within 45 Days ............ :................ No Information 

Content ofNotice ............................... ; ........ Noncompliant 

'Prior NoticelParent Consent .........." ...... : ... '.' ... : .' ... ' No Information 

Establishment ofProcedural Safeguards ........................ No Information 


Protection in Evaluation .; •••••••••••••••••••• i • .... ~ • • • • • • • • • Noncompliant· 
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I , 

State Delaware . 
, ( 

Date Mo:nitoring Visit Ended 12/9/94, 
Date or Final Report 3/6/95 .: Time Elapsed in Days 87 

, ' . ,i 

FAPE ........... ~ .... ,.. _,s'••••• ~ .1. a'•• '••• ,~ •• ,••• '•••••• 1- •• ~-. Noncompliant 
ESY ", ~ ... , .... , , ; , , . , , , .... I•• , •• , , •••••••••••• " • • •• Noncompliant , 

' I', , N' 1" tRe1ated S,eTVlces ... ': .......... , i'" ~ •.... , .....• , .. ':' . . .. oncomp Ian 
Length of School Day ...... ,., , ..•......... , .... , , . , , :' : ' .. Noncompliant 
Provision of Special, EducationlProgram Options Available , .. :,','" No Information 

LRE ..... e, ••••••••••••••••• ., ~•••• :. ~ ••• ' •••• ~ .......... :. • • •• Non~qmpliant 

Ed. wI Nondis.lRemovaI only when Aids/Services Standard Met '.' , , ,Noncompliant 
Nonacademic & Extracurricular , , : , , i. , ..• , .. , , , , , , , • . ;,1" • ". Noncompliant 
Placement Based on IEP .. , ... ,"';, , .... , ............ :, . . .. No Information 
Continuum Available to Extent Nece~sary : ' ~ , . , .... , . , . , . : ..... No Information 
Placement Determined at Least Annually. , .. , .. , , , ..... , . :, . , .. No Information 
Ifno LRE Noncompliance, was' Segregated School Vi'sited? .. ~ ... , NIA 
Was School for the Blind or Deaf Visited? , .. ", .. , , ....... '~ , .'.. No 
Was Private Segregated School Visited? .;",.,', ... ,";,!" ... No 
Were Files of Students Placed out ofState Reviewed? , .. , . '. ; ! '.' .'. ,No 

IEPs ............ '. '•••••••.••••••• '. i •.•.. ' ...••••• '. '•... 1• • •• Compliant 
Content ... , , , . , ......... , .. , , , ; ... , . ,.,' , " , .. , . , , ; . , " Compliant 
Meetings .," " . , , , , , . , . , .. " , , ; , ... , ' ., .. , ..... : .; . ,.. No Information 

Transition Services ..'.•..... ~ .......~ ~ . e- ••• '•••••••• ' •••• ~ ~ • e-. Noncompliant 

Notice " .............. '.... , . , ..: , .... , . , , ...... , , . ! , , .. No Informati~;)D 


State~enpt of,~eededServices .,: .. ,.: ....... , ....... :., .: .... Noncompliant
Meetmg artlclpants· ........ , .... "...... ;"" ... ,~ ....;.... NOIlcompliant· 

General Supervision ....... '...•.....~ ...'......... ~ . . . . . . . .. .. Noncompliant 


, " ' 1 

Incarcerated Students ............ .I 
! 
.•... ,., .. , .• ,.;.,.:

!
• 
.. ,'

. 
No Information 

Review & Approval ofLEA Appli~tioris " .. , ... " ... ,,·..1.,:. Compliant 
Complaint Management . , , ' .... , ., .:, , .. ,'.... , . , , ......; . ,;, Compliant 

Resolved within 60 Days .,"",.:., .. ,.,',.;.,.. ,', ... , , " Compliant 
, Resolve AnY, Complaint """' . .!. , , " ... : , . , .... , . } , ". No Information 
State Monitoring.ofLEAs ,,', .... , ,;, ... , .. , , " ,. ~ .... ,i . .'.; Noncompliant 

Method to Determh:te Compliance ,: ..... , , . , .. , ..... , .,1, , ., Noncompliant', . 
, , ' 1 

# ofR,equirements Lacking Metnod .. , ........., .. ,., J' •• ' 6 
Complete Method to Determine Cotitpliance " .. ,. , , ., .. ' , .. Noncompliant 

# ofRequirements Lacking Complete Method, ,. " " . ,;, , ., 2 ' 
Effective Method for IdentifYing Deficiencies . . . , , . , .. , . ; ~, . ., No Information 

# ofDiscrepancies between Federal & State Monitoring ;!, ,. , 
Correction pfDeficiencies ... , .. ,I, • , ••• , •••••• ; , ••• ,: ••• ' No Information 

" ' I ' 

Procedural Safeguards •••••••••••••• ~ '~ .•• ~ •••••••.••••• i. • •• Noncompliant 
Hearing Decisions within 45 Days , .. , (, .. , . ,. '. , . , , , , ' , , . , . ' ... , Compliant 
Content ofNotice "',.".,',.,",:.. ,',.,.....,...,,.!,'" Compliant
P' 'e/P", .' i ' nor Nottc arent Consent .. , ... ,' '. , .. , ... , . , , ... , .. ,'. . .. Noncompliant 
Establishment ofProcedural Safeguards i. '" , , . , , .. , , . , ., . .i. ... NQ Information 

Protection in Evaluation • ~ •••••••.• .". ~ ...........~. ~ ..... '1' ••• No Information 
I . 

1 ' 
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State Florida Date Monitoring Visit Ended 1/17/97 

Date ofFinal Report 9/26/97 Time Elapsed in Days 252 


FAPE .. "............... . "..... e, •• '•••••••••' ••••••• "••••••••• '. Noncompliant 

ESY .. :.............................................. Noncompliant 

Related Services ............ '., .... '" , ....... : . . . . .. . . . .. 

Length of School Day ............... , ............ : ....... 

Provision of Special Education/Program Options Available ........ 


LRE ...... ~ .....' ....................... ~ ....... '. . . . . . . .. 

Ed. wi No~dis./Removal only when Aids/Services Standard Met . . .. 

Nonacademic &. EXtracurricular ... ' .... , , ' ..... , , , . " , ....... , 

Placement'Based on IEP ........... ; ... ,", ...., .. , .. , . . . .. 

, Continuum Available to EXtent Necessary, .. , .... , , ....... , . ... 

Placement DeteImined at Least Annually , , ..... , ,: , : ., ..... , ., 


, Ifno LRE Noncompliance, was Segregated School Visited? '..,.,,' .. ' 
Was School for the Blind 'or Deaf Visited? . ; , , ... '.. '. , .......... 
Was Private Segregated School Visited? .... ,.,.:.' .. '.... '. , . '," 
Were Files,of Students Placed out of State Reviewed? ....... .'..... 

, .. ' 

.IEPs .. ~ '....."...,.... ~ ,. ~ '.. '!. ••••••••••••• a •••••• ' ••••••• "••• -:. 

Content ; ..................... '.................. ; .. , . .. 
Meetings . ~ ........ '...................... : .. ',:' .. , : . . .. 

Transition SerVices '. : •••••.•••••••• ~ ..••••...••• e' ••• e e e • • • •• 

Notice ........................................... "... '. 
Statement ofNeeded Services ............................... 
M~eting Participants' ............. : . .. .. . . .. . . . .. . . . . . . ... 

, General Supervision .••••••.••• ; ~ • ; •.... ,~ •• • . . . . • . . • • . • • • • •• 

Noncompliant 
Noncompliant 
No Information 
Noncompiiant 
Noncompliant 
Noncompliant 
Noncompliant 
No Information 
No Information 
NIA ' 
No 
No 
No 
Noncompliant 
Noncompliant 
No Information 
Noncompliant 
No Information 
No Information 
Noncompliant 
Noncompliant 

, Incarcerated Stude~ts .. :............;".......,', ... ,...:. ,Compliant 
ReView & Approval ofLEA Applications' , , : , , .. , . , , , .... : . .. . Compliant 
Complaint Management ... , , ..... , .. : . , : , ' ... : ..... , ... :. . . ,No Information 

Resolved within 60 Days ...... , ...... ,., ....... , ... ,., .No Inforlnation 
Resolve Any Complaint ... , ... , ... ,.,., ... , .. ,',. '. ' .. , .. 'No Information 

State Monitoring ofLEAs . ; , , ....•. ~ ... , . , ,'. , . , . , . , . , . , :.,.. Noncompliant 
Method to Determine Compliance, , , . , . , , , " , , , , , , , . , , , ... , 'Noncompliant . 

# ofRequirements Lacking 'Method "', ....... ,",.,.". 5 
Complete Method to Determine Compliance, .... '....... :. " .' Noncompliant 

. # ofRequirements Lacking Complete Method ..... : '.' .. " 4 
, Effective ·Method for Identifying Deficiencies .. , , ,', .. ,: .. . . .. No Information 

# ofDiscrepancies between Federal & State Monitoring .... . 
Correction ofDeficiencies ....... : .......... , .......... ' No Information 

Procedural Safeguards •.•••• ~ •••••••..••••••••••• ~ ••••••••••' NQncompliant 
Hearing Decisions withi,145 Days ....... '.' ....... '; . . . . . . . . .. .. Noncompliant 
Content ofNotice ................ , ...... ,', .. ,........ , ....Noncompliant 
Prior NoticeIPaient Consent .. '.. ; ...... , , . '.. : ...'. '. . . . . . . . .. Noncompliant. 
Establishment ofPro~dural Safeguards .. < . , . . . , . .. . . . . .. : . . :. Compliant '. 

Protection in Evaluation ••..••••.••••.•.•.•••..•.• : ••.•••••• '. Compliant 
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, 

State Georgia Date Monitoring Visit-Ended 5/17/96 
Date of Final Report 8/30/96 , Time Elapsed in Days 105 

'. 1 , 

FAPE' ........................ ~ ...................... J • • • •• Noncompliant 

ESY . " ..... :: .. , .............!.................. J ..... Noncompliant' 


'Related Services, ................:.. '.... , ........ '.. ~ .i .. • . •• Compliant ' 
Length of Scho~l Day .......... ,.: ........ , ...........:..... No Infonnation' 
Provision of Special EducationIProgra~ Options Available . .' '! • ," •• No Infonnation 

" LRE .................................".•..••.....•.,.......... Noncompliant 

Ed. wI Nondis.lRemoval on1y when Ai~s/Services Standard Met " .. Noncompliant 


. Nonacademic & Extracurricular .....:.............. , ... .I .• , .'. No Infonnation 

Placement Basedon IEP .: .. , ..... i: .. : ........ , , .. , ....... Noncompliant 


. Continuum Available to Extent Necess~ ........ : ... , ... j •.. :. Noncompliant 

Placement Determined at Least A1mually ............ , . , .... , .. Noncompliant 

Ifno LRE Noncompliance, was Segregated School Visite4? ..:..... NIA 

Was School for the Blind or DeafVisit~? ............ " . .:. . . .. No 

Was Private Segregated School Visite~? .. ~ .............. j.• ',' .' No , 

Were Files of Students Placed out ofstate Reviewed? ... " .. ',' . . .. No 


IE:Ps .......... . ' ........ e"••••• ' •• 

I " 

... •• Compliant
:.:•••••• e" ••••••••• e, •• '.' 

Content ..... , ................. :... ; ........ : ... ~ .. !. . . .. No Infonnation 

Meetings ...................... :.................... 1. "," No Infonnation 


Transition SerVices ., ... ,... ~\ ........ :.................. ,*." •••• No Information 

Notice ..... , ................... :. '........ , ......... '.... . No lnfonnation 


" ' .' I ' . i
Statement ofNeeded Services ...... :................... '.... . No Infonnation 

Meeting Participants , ............. : ................ .:..... No Infonnation ' 


I . . • 

General Supervision •••.•....•.••.. ~ •..•..•.....•••••• 1. • ••• Noncompliant 

Incarcerated Students .... ~ ....... 1. •••• , • , , , ••••••••• ,•••• : No Infonnation 

Review & Approval ofLEA Applications' ............. '... :.. ,'.. Compliant , 

Complaint Management ........... t ............ '. : .... :..... 'Noncompliant· 


Resolved within 60 Days .... '... ; .............. ; ... :." . .. Noncompliant 
,ResolveAny Complaint ...... ~" ~ .................. 1.....' No Infonnation 

State Monitoring ofLEAs ......... ; ................. '1' •... Noncompliant 
Method to Determine Compliance i ~ ..... '..........' ... ; . .. Npncompliant 

# ofRequirements Lacking Method , ... ".... , .... ': 1, • " •• , 10 
Complete Method to Determine COh1pliance .. , .... " ... i. . ... Noncompliant 

# ofRequirements Lacking Complete Method ....... ;.... , 3 
Effective ~ethodfor Identifying De?ciencies .... , .... '~ " :. . . .. No Information 

# ofDiscrepancies betweenFed~ral& State Monitoring ...... 
Correction ofDeficiencies. '. , .. : J•••••• , ••••••••• : • ~.. • •• No Information· 

Procedural Safeguards '••••••..•..•• j ••••••••'•••••••••• ~ • • •• Noncompliant 

Hearing Decisions within 45 Days ... ; .... , ............ ,.!.'.... Noncompliant 

Content ofNotice ................:............. '.... ; ~ . . .. Noncompliant 

Prior NoticetPare~t Consent ....... ,1 ...... '... , .. : . : .. '. : : . .. Noncompliant 

Establishment ofProcedural Safeguards,.......... ',' ...... ; ..... ,No Information 


Protection in Evaluation ••••..•..•..•:.••...•.•.•.•••••• 1•• ~. No Information, ' , 

. [ 
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State Hawaii Date Monitoring Visit Ended 1/27/95 

Date of Final Report 3/8/95 Time Elapsed in Days 40 


FAPE- •••...••••••..•••••••.• : •.•'•.••.•.....•...•••• ~ .- • .. Compliant 
ESY .,' ,. , ... , . , ........... ; . " ....... : ....... ; .... , . .. No Infonnation 
Related Services .. '.' , ............................... ; ... No Infonnation 
Length ofSchool Day ........................... ~ . . . . . . .. No Infonnation 
Provision of Special EducationlProgram Options Avail~ble ........ No Inf~rlnation . 

LRE •••••••••••... ~ ...••••• ~ • • • . • . • . . • . . . • • • • • • • • • • • . • .• Compliant' 
Ed. wI Nondis.lRemoval only when Aids/Services Standard Met· . . .. No Infonnation 
Nonacademic & Extracurricular . . . . . . . . . . . . . . . . . . . . . . . . . . . .. No Infonnation 
Placement Based on IEP ................................ : ... No Infonnation 
Continuum Available to Extent Necessary .. ; .......... : ...... : No Infonnation 
Placement Determined at Least Annually ...... : ................ Nolnfonnation 
If no LRE Noncompliance, was Segregated School Visited? ....... No 
Was School for the Blind or Deaf Visited? '......... ; .......... : No 
Was Private Segregated School Visited? .................. ~ .:. No' 
. Were Files ofStudents Placed out ofState Reviewed? .. . . . . . . . .. No 

IEPs .......... ~ •••.••••..•••.'.•••• ~ ................. ,; •••• -. No'Information 
Content . . ~ ',' . . . . . . . . . . . . .' . . . .. : . . . . . . . . . . . . .. . . . . . ... . .Coinpliant 
Meetings ......................... : .......... '. . . . . . . . . .. No Infonnation 

.TraD;sition SerVices ................................0......... Noncompliant . 
'Notice ...... '... '. : ..................................... 'No Infonnation 
Statement ofNeeded Services .... '.......................... No Infonnation 
Meeting Participants ...... " ............. : .......... ; ...' ~ Noncompliant 

General Supervision , •• , •••••••.•.••• *.* •••• ~.••••••• ,:••••••••• ' Compliant 
Incarcerated Students ..................................... No Irifonnation 
Review & Approval ofLEA Applications ....... ; ............ ;... No Infonnation 
Complaint Management .. '................ ; ............. '" Compliant 

Resolved within 60 Days. . . . . . . . . . .. . . . . . . . . . . . .. . ... : .. No Infonnation 
Resolve Any Complaint ......................... ; .... :. No Irifonnation 

. State Monitoring ofLEAs ; .......... '... " ~ ....... : '. . . . . . . .. Compliant 
Method to Determine Compliance ............... ~.. . . . . . . .. No Infoimation 

# ofRequirements Lacking Method· ............ ; ....'... . 
Complete Method to Determine Compliance .......... ;...... No Infonnatiori 

# ofRequirements Lacking Complete Method ..... : ..... . 
Effective Method for Identifying Deficienci~s . ~ .. ~ .. . . .... : .. No Infonnation 

# ofDiscrepancies between Federal & State Monitoring' .... . 
Correction ofDeficiencies ................................ No Infonnation . 

Procedural Safeguards ...................................... Noncompliant 
Hearing DeCisions within 45 Days '.......................... , Compliant 
Content ofNotice ................ :....................... Noncompliant 
Prior NoticelParent Consent .... ~ ...... '............ :'. . .... '.. No Infonnation 
Establishment'ofProcedural Safeguards .....•............. " .. No Infonnation 

Protection in.Evaiuation •••••..•••••. ~ • • • • • • . . • . . . . . • • • • • • •. Compliant 
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.State Idaho . Date Mo~itoring Visit Ended 9/23/94 
Date of Final Report 1/23/95 : Time Elapsed in Days 122 

,
FAPE ..................... ~ ...... ~ .................. '. . . .• Noncompliant 


ESY ...... : ............. : .... ; .. , .... , ,. , ..... : .!. .... Noncompliant 

Related Services ... , , .. , ......... ~ .................. ; .... Noncompliant 


. 	Length of School Day ............ ; .................. ~ : . .. No Information 

Provision of Special EducationIProgra~ Options Available ... : .... :No Information 


L'RE •••••••••••••••••••••••'••• ~ ••••••• " ••••.••• * .• 7 • • •• Noncompliarit 

Ed. wi Nondis.lRemoval only when Aids/Services Standard Met, .... Noncompliant 

Nonacademic & Extracurricular ......:.................. , ... , 'No Information 

Placement Based on IEP ...........~ .................. }; ... 

Continuum Available to Extent Necessary ...............: . .i .... 

Placeme~t Determined at Least Annually : ................ J. . .. 

Ifno LRE Noncompliance, was Segregated School Visite4? ...1 •••• 


Was School for the Blind or De3fVisited? ... '...............:.... 

Was Private Segregated Schopl Visited? .... ; ..............~ .... 


. Were Files of Students Placed out of State Reviewed? .........1. ••
• 

:IEPs ••.•••.•• . '....•••. s's •••• .; •••• ~ ...................!•• "s • 

Content. , ........ , , ... i •••••••• : ••••••••••.••••••••• ' ••• , 

Meetings ......................... :,'; ..... , ..........1.". 

't" S " 	 . ITranSI Ion ervlces , ................. ,,.••..••••••••••.•• ',' ..• .; 
Notice .. , , , , , . , ., " , , ,.,' , , , , . , ,i.... , , . ," , , .. , , . , .. ;. , ~. 
Statement ofNeeded Services ....... ~, , .... , . , , .. , ...... ;.. i 

Meeting Participants .......... '... ;!. ... ~ .............. • •1. 

.. 	 . . IN''G.eneraISupervlslon ••.•...•...' •.... ..•....... , ~.' ...... ~ . . . . 
I 'dS d . I,I,ncarcerate tu ents ............. ... ' . . . . . . . .. . . . . . ....' . . . 

Review.& Approval ofLEA Applications ......... , ..... ~ .;.... 

Complaint Management ............ l .. '................ ~..... 


Resolved within 6(> Days ........ :.; ................ '... :. 

. " I 	 . I

Resolve Any Complaint .......................... '. . . . .. 

State Monitoring ofLEAs .......... ; .. :' ...... , ........ l .. : 


Method to Determine 'Compliance .; ................... ; ... 

# ofRequirements Lacking Method .. , ...... , ..:.. , ' ! .. . 


. Complete Method to Determine Compliance ... , ... " ....... !. .. 

. 	 '. ,I 

# ofRequirements Lacking Complete Method ... '.' :. '.~ ... 
.Effective Method for Identifyirig Defihiencies ........ '.... ; . .. 

# ofDiscrepancies between Fedeial & State Monitoring , .! , , " 
C . fDfi' . ". i, orrectlon 0 e ClenCles "' .. ". -:, , , . , . , ... , . . . . , . , ".. , 

Procedural Safeguards ••••••••.•.••.•'•.•.• ~ ••.....•..•• J••• ' 
Hearing Decisions within 45 Days ., .. ,;.', , .. , . , , . .' ..... .' . i, '. 

Content ofNotice , ....... " .......;.",., ... , ....... , ... 
Prior NoticelParent Consent· ..... '....... '.. , , .. , .... , , .'. .,. 
Establishme~t ofProceduralSafeguards .;, ... ',' , , , .. , . , , . , .. j, ,', 

Protection in Evaluation ~ ... ~ •..••••••:..•.• ~ .......• : ••.•;•. '~ 

No Information 
No Information 
No Information 

' NIA 
No 

' No 
No 
No Information 
No Information 
No Information 
N '1' t. oncomp Ian 
Noncompliant 

• Noncompliant 
• Noncompliant 

oncomphant 
N roncomp lant 
No Information 
No Information 
No Information 
No Information. 
Noncom'pliant 
No Inform~tion 

Noncompliant 
3 
Noncompliant 
17 
N r. oncomp lant 
Noncompliant 
No Information 
Noncompliant 
Noncompliant 
No Information 
No Inforlnation 
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, State Dlinois Date Monitoring Visit Ended 5/5/95 
Date of Final Report 2121196 . Time Elapsed in Days 292 

FAPE "'I 'fl' ......... " • e" ................ " ..... "..................................................... .. Noncompliant 
ESY .......................... , .............. :; .. i Noncompliant· 
Related Services ............... :........................ Noncompliant 
Length of School Day ................ .... . . . . . . . . . . .. . . . . Noncompliant 
Provision of Special Education/Prograrn Options Available; ... : ~ . . Noncompliant 

LRE '.............................. '......:" .. ' ... ' ........... : ................. 0 Noncompliant............. • '.. 

Ed. wI N~ndis./Removal only when Aids/Services Standard Met : .... Noncompliant 
Nonacademic & Extracurricular ....................'......... Noncompliant 
Placement Based on IEP ... ; ...... ~ .............. ; . . . . . . .. Noncompliant 

. . Continuum Available to Extent Necessary. . ...... '......... ,. . . .... Noncompliant 
Placement Detennined at Least Annually .......... '. . . . . . . . . . .. Noncompliant 

'. If rio LRE Noncompliance, was Segregated. School Visited? .: .... ~ NIA 
Was School for the Blind or Deaf Visited? ........... ",' ........ No 
Was Private SegregatedSchb01 Visitt;ld? .......... ; .. : .... ~ ... No . 
Were Files of Students Placed out of StateReviewed? ;. .. . . . . . .. No 

IEPs .... ' ............. .- .......... ' ............ ' .................................. " .. .. .. .. .. .. .. .. .. .... Com'pliant 
· Content .. :'. ~ . . . ... :' .... '.. '. . . . . . . . . . . . . . ... . . . . . .... . . .. Compliant 
. . Meetings . . . . . . . . . : . .... . . . . ........ '. . . . . . . . . . . . . . . . . . . . . Compliant 

Transition Services' 0 • 0 0 0 0 0 00 • 0 ••• ~ ••••• 0 Noncompliant0 0 00 .. •• 00 0 0 0 o. 0 o. ~. 
Notice ....... : ................. : ................. : ... '. Noncompliant 

Statement ofNeeded Services ; ............... ~ ............ .'. . . Noncompliant 


· Meeting Participants ......... '. .. . .. . .. . . . . .. . . . . . • . . . . . . .. Noncompliant General 

Supenris.ioo' '••• '•.. ~. ~ ,e ••••••••••••••••". ~ ••••••••••••• : • *,. '., • Noncompliant . 

Incarcerated Students ........................ : ........... Nolnformation 

Review & Approval ofLEA Applications ..... '............ , . .. Compliant 

Complaint Management ................................... ' Noncompliant 


. Resolved within 60 Days ............................... No Information 

Resolve Any Complaint ............. ; .......... ' . , , . , .. Noncompliant 


· State Monitoringof LEAs ,~,." .... " ... , .' .... , .' .. , , .. , . '. Noncompliant . 

Method to Detennine Compliance' ...... , . , , , , , ....... : .. " No Information 


# ofRequirements Lacking Method ..... " ...•. , .. , . , .. , 
Complete Method to Detennine Compliance .. , .... ,::: . ~ ... . No Information 
. # ofRequirements Lacking Complete Method . ' ...'.. ; .. '... . 
Effective Method for Identifying Deficiencies', ............, ...' .Compliant 

# ofDiscrepancies between Federal & State Monitoring. ' .. '. '.. 
Correction ofDeficiencies ........... , .' .... '.. , ... " ..... '.Noncompliant 

Procedural Safeguards .• ~ 0 •• 0 •• ~o 0000 Noncompliant••••• 00 •• o~ 0 ••• 00 •••••• 

Hearing Decisions within 45 Days , .. '......... ~ ....... , ...... Noncompliant 

Content ofNotice ......................................... Compliant 

Prior Notice!Parent Consent ........ ~ .... , ...............:. ..... Compliant 

EstablishrnentofProcedural Safeguards ............. ~ ....', .. " Compliant " 


Protection in Evaluation 00 ~ 0 • • 0 •• ~ 0 •••••••••• ~ • Noncompliant••••••••• 0 0 0 0 0 
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State Indiana Date M6oitoring Visit Ended 9/22195 

Date of Final Report 216/96 , Ti~e Elapsed in Days 137 . 


F APE' •••.••.••••.•••••••••• ~ •••••••1••••••••'•••••••••••:••••• 
'ESY ........ '................. '.' .' .......................:.... . 
Related Services ....... , ......... j.. '.' . : .... ' .........i.... . 
Length of School Day ............. t................••. i ••••• 

Provision of Special EducationlProgram Options Available ...' ..... 
. I . ,

LRE .............•.............. ~ .. ~ ..........'......'.... . 
Ed. w/ Nondis.lRemoval only when Aids/Services Standard Met ... . 

. d . & . I' INonaca ermc Extracumcu ar ..... 1•••••••••••••••••• 'f: ... . 

Placement Based on IEP ........... i........ : .......... ;.... . 

Continuum Available to Extent Necessary ; ....... :: ...... ;.... . 

Placement Determined at Least Annually .. '. . . . . ~ . . . . . . . . . >. • • • • 


If no LRE Noncompliance, was Segreg~ted School Visited? .1...•. 


Was School for the Blind or DeafVisit~d? ............ '.... 1••••• 


Was Private Segregated School Visited? ...... .... ;...... I. 

Were Files of Students Placed out of St~te Reviewed? ....... :..... . 


'. II . 

IEPs ...........'. . . . • . . . • • . . ~ .'. . . ~ . .'. . . .' . . . . . . . . . . . . ,:.' . • • . 


Noncompliant 
Noncompliant 
Noncompliant 
No Information' . 
No Information 
Noncompliant 
No Information 
Noncompliant 
No Information 
No Information 
No Information 
N/A 
No 
No 
No· 

Noncompliant 
Noncompliant 
Noncompliant 
Noncompliant, 
Noncompliant 
No Information 
No lnformation 
Compliant 
Compliant 
No Information 
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··State Iowa Date Monitoring Visit Ended 4/15/94 
Date ofFinalReport 3/20/95', Time Elapsed in Days 339 

FAPE ........ ~ ... ".. ~ .....' .... '...... ".................,_ ......' ·Nonco.mpiiant' 

ESY .......... ; .. .'..................................... Noncompliant 

Related Services ........................................ No Information 

Length of School Day ..................... :.............. No Information . 

Provision ofSpecial EducationlProgram Options Available ........ No Information 


LRE ............ . ~ ......"~' ..... '."; .......................... ~ Nonc~mpliant 

Ed. wI Nondis;lRemoval only when Aids/Services Standard Met . . . . Noncompliant 

Nonacademic & Exfracunicular ........................... " Noncompliant 

Placement Basedon IEP ..........,..................... ;.. Noncompliant 

Continuum Available to Extent Necessary .......... . ... : '. ': . . . '. No Information 

Placement Determined at Least Annually . . ... : . . . . :- ..... '. . . .... No Information 

If no LRE Noncompliance. was -Segregated School Visited? .. :.... NIA 

Was School for the Blind or Deaf Visited? .... : .................. No 

Was Private Segregated School Visited? .. '.................. .. ; .. Yes 

Were Files of Students Placed outof State Reviewed? ... ~ ... ; ... '. No . 


IEPs ..... .... ~. : ...~ ......'........... e" • ~ .................... ,. •• Noncompliant 

Content ................ : ..... : ......................... ' Noncompliant 

'Meetings .................................. :..... . . . . .. Noncompliant 


Transition Services .. '................ ~" ....... ~ ....... '... '.... ,Noncompliant 

Notice .............................. :. , ................ Noncompliant 

Statement of Needed Services ... '.: ~ ....... '.................. Noncompliant. 

Meeting Participants .............~.......... ..... :........ Noncompliant 


General Supervision '~•••••...•••••.•.•••..•....•••••.• '. . • . .. Noncompliant 

Incarcerated Students ..............................". . . . .. No Information 

Review & Approval ofLEA Applications .; .................... Noncompliant 

Complaint Management . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... Noncompliant 


Resolved within 60 Days .......... :............ . ..... ;. Noncompliant 

. Resolve Any Complaint .; ......... ; ............ ;" '... : . .. No Information 


State Monitoring ofLEAs................. '............... '~: Noncompliant' 

Method to' Determine Compliance ........ ~ .... '.... ; .. ~ : .. Noncompliant 


. # ofRequirements Lacking Method .............. ;..... 21 

Complete Method to Determine Compliance ............... : Noncompliant 


# ofRequirements Lacking Complete Method ...... '... : . . .1 

Effective Method for Identifying Deficiencies ................~ Noncompliant 


# ofDiscrepancies between Federal & State Monitoring.' .... 6 

Correction ofDeficiencies ...................... ;........ Noncompliant 


Procedural Safeguards ..................................... '~ Noncompliant 

Hearing Decisions within 45 Days ............................ Noncompliant 

Content of Notice................... ;..................... No Information. 

Prior NoticelParent Consent ....................... : ... '... " No Information 

Establishment ofProcedural Safeguards .. : . . . . . . . . . . . . . . . . . . .. Noncompliant 


Protection in. Evaluation ••••••.•••.•....•••.•"••.•••.....•..~. No Infonilation 
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• • •• 

State Kansas Date Monitoring Visit Ended 3/15/96 

Date of Final Report 8/13/96 , Time Elapsed in Days 151 


FAPE ............'•••••••...•• '•...; 
, 

..•.'..••...••••••• ~ 
, 
. . • •• 'Compliant 


ESY .........................': ................ : : : .... , No Information' 

Related, Services ............... J . ...•••......•••.. .! . . ... No Information 

Length ofSchool Day ............:................ '...,..... No Information 

Provision of Special EducationlProgram Options' Available .. :1 ..... ,No Inforination 


L'RE ••••••••••••••••••••••••••••,••••••••••••••'. '••••1 • Noncompliant 
Ed. wI Nondis.lR.emoval only when AidSlServices Standard Met .... Noncompliant 
Nonacademic & Extracurricular ..... :...................:.. . .. No Information 
Placement Based on IEP .......... " ..................:, . , .. No Information 
Continuum Available to Extent Necessary , ....... :., .... ,i." . .. No Information 
Placement Determined at Least Annually , ............ , .'. ,i, . . .. No Information, 
If no LRE Noncompliance, was Segregated School Visited? '.,:..'... NIA 
Was School for the Blind or Deaf Visited? .. : .. , ..' ... , .. , .', .. ,. No 
Was Private Segregated School Visited? 

, 
., ... :' .......... '.:.....

) 
No 

, 1 

Were Files of Students Placed out ofState Reviewed? ..... '.. i.; '" No 
IEPs .............-.~~.•••••••'.•••••,.~.,••••••.•.•••••.•• ,:•... ;. Compliant 


Cont7nt .. : . , ............ '.... , .. : .................. ;. . ... No Information 

Meetmgs ...................... ; .................. :. . . .. No Information 


Transition Services '~ .....••• '•..••.•.•••••••.••.....••. ~ .••• ' Noncompliant 
Notice ........... ; .............".................. ! ...• Noncompliant 
Statement ofNeeded Services .: .....;....... : .......... ~ . . .. Noncompliant 
Meeting Participants .. ; .......... .I ........'.•..•••.•. !.... Noncompliant 

. . I' IN', )'GeneraI S upervlslon •.••.•••.•• '•....' • • . . . . • • • • . • . • • • • . • . . • . oncomp lant 
,! . i 

, Incarcerated Students .............;... ; . , .. ',' ........ : .. ,. No Iriformation 
Review & Approval ofLEA Applications ...... , .., ...... ;'.t.". Compliant 

I ' M " ' , I N I'Comp amt anagement .. , ...................... , .. ,. '" , ., ,oncomp lant 

, Resolved within 60 Days, ... , ...!.................. " . . .. No Information 


, ,ResolveAny Complaint ...... , .. :..... ~ .............:..•.. Noncompliant. 

, , ' "I ' ,

State Monitoring ofLEAs .......... ,........ , ..........:. . .. Compliant 
, Method to Determine Compliance .1........ , ...... , " .: .... ' No Information ' 

# ofRequirements Lacking'Method .......,.........;... . 
, Complete Method to Determine Compliance .... ', ...•. '.... '..'., No Information 
, # ofRequirements Lacking Complete Method ........ I' • : • 

Effective Method for Identifying Deficiencies. : .. ; .... , ..•.....No Information 
# ofDiscrepancies between Fede~a1 & State Monitoring. ' ... " 

Correction ofDeficiencies ' ....... l .. , .:.................. No Information 
Procedural Safeguards •••••....•..•• : •..••• : •••••.••••• i. • •• Noncompliant 

Hearing Decisions within 45 Days .... : .......... ; .. , ..... ;... '. Noncompliant 
, , 1 

Content ofNotice ,., ... , ......... j ..••••.•..••..•••. I, • , .' Noncompliant 
Prior Notice/Parent Consent .........;, ...... '...... '.' ... :: . .. Noncompliant 
Establishment ofProcedural Safeguards ,: , ...... , .... , ... ~ . '. ,... No Information 

Protection in Evaluation ••••.••..•••• J ••• ~ ••••• ~ •••••••• ~ ••• No Information' 
I 

, ' 
I 
I 
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State Kentucky . Date Monitoring Visit Ended 9/29/95 

Date of Final Report 5/23/96 . Time Elapsed in Days 237· 


0 ..............' ..............
FAPE ...'....... '...' ... ~ .'.....'... '............... Noncompliant·, 

ESY ........ : ......" .... , ....... ; ........ :.............. Compliant 

Related Services ., .. ,.'... , ...... :"..................... Noncompliant 

Length of School Day . ,: ....................... ',' ... .- ..... No Information 

Provision of Special EducationlProgram Options Available ........ Noncompliant 


LRE ••••••• e' ........: ........'., ••••••••• e' ••••••••••• ~ •••••• '. -••••. Noncompliant 

Ed. w/ Nondis:lRemoval only when Aids/Services Standard Met ...,' N9ncompliant 
Nonacademic & Extracurricular, , , , , ... ',' .... , , ......... -, , ,. Noncompliant . 
Placement Based on IEP .. ,."', ....... ".',.".,,.,',.,,' No Information 
Continuum Available to Extent Necessary ., .... " .... '" , , ' . , , ,. No Information 
Placement Deterinined at Least Annually. , : , . ; .. ,'~ , ..• ,.,., , , ,.,' No Information 

. Ifno LRE Noncompliance; was Segregated School Visited? ,.,",. N/A. 
Was SchoolJor the Blind or Deaf Visited? .. , ...... , . , . , . , . ,', ,. No 
Was Private Segregated School Visited? , .. , ,'. , .. , , , , , , .' ,', . , ... No 
. Were Files,of Students Placed out 'of State Reviewed? ..... ; . . . ... No 

I:EPs .. ~ ..'.............'... '........ e· •••••••••••••••.•••' ••• '.. ·Noncompliant :. 
. Content .,,',. . . . . , , , . , , , . . . . .. . . . . , . . . .. . , . . . . . . .' ..... ~ Noncompliant ; 
Meetings. ;- ........... , ... , ............................. Compliant 

"Trans'ition SerVices ... ~ ... '.......... ~ . '~ ..'...... '....... ~ . ... . . .. N~ncompliant , 
Notice .. ,'; ...............•.. ; ........ , ........ ; ....... Noncompliant 
Statemcmt ofNeeded Services ................ : ....... ; .... : .. Noncompliant 

Meeting,Participants .............. .- .............-.... " ... Noncompliant 


, Gen~ral SuperVision' ................ '...........,.... ',................ ~ ... . '. Noncompliant 
Incarcerated Students ..: .... ~ ..................... ;', ..... Noncompliant 
Review&.Approval·ofLEA Applications .............. , ..........-'No Information 
Complaint Management . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . No Information 

Resolved within 60 Days ............ , ... " ......... :... , No Inforination . 

Resolve Any Complaint ., ............................. :. No Information 


State Monitoring ofLEAs .. ; ............ '. , ............. '" No Information 

. Method. to Determine Compliance ...........'; ....... ; ... ; . -No Information 


. # o(Requirements Lacking Method' . ~ ................... . 
Complete Method to·Determine Compliance .............. ~ ... , No Information' 

# ofRequirements Lacking Complete Method· : .......... . 
Effective Method for Identifying Deficiencies ;.- . " .. ... .. . . . . No Information . . .. 

# ofDiscrepancies between Federal & State Monitoring ..... 
Correction ofDeficiencies ........... : ........ : ... : ..•... ~ No Information 

Procedural Safeguards ••••••• ~ ••••••••••••••••. ~ ~ • • • • • • • • •• No Information 
Hearing Decisions within 45 Days ..... ,...................... No Information 

-Content ofNotice ........ ~ . . . . . .. . . . . . . . . . . . . .. . . . .. . . .. No Information 

Prior Notice!Parent Consent ............................... No Information 

Establishment ofProcedural. Safeguards ... , ..... , ......... , , .. Compliant 


Protection in Evaluation •••••• ~ ••••• 00 No Information0 • 0 •• 0 •••• 0 ••••• 0 ••• o. 
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.. . 

. State Louisiana· Date Monitoring Visit Ended 3117195 . 
Date of Final Report 10/16195 ;.. Time Elapsed in Days 213 

. FAPE ............. .; .....".....0 ••• e" ~_ ••••••••• ! e"••••••• ~ _,_, • •• No Information 
ESY ........................ ; , ................. : . . . .. No Iilformation 
Related Services .................: ........ : .... '," .. \ ..... No Information 
Length of School Day ........... .' .................. i . . . .. No.Information 
Provision· of Special EducationlProgr~ Options Available .. ;..... No Information 

LRE ...... ~ ................. '....:....... ,.......... "..: . . . .. 
Ed. wi Nondis.lRemoval orily when Ai~slServices Standard Met .... 
Nonacademic & Extracurricular .....:...................!. . . .. 
Placement Based on IEP ........... '.................. /. . . .. 
Continuum Available to Extent Necess~ry .... ,.: .........;..... 
Placement Determined at Least Annually . ; . . . . . . . . . . . . . ...•. . . .. 
Ifno LRE Noncompliance, wasSegreg~ted School Visited? .;.. . .. 

Noncompliant 
Noncompliant 
Noncompliant 
Noncompliant 
No Information 
No Information 
NIA 

Was School for the Blind or Deaf Visited? ................ '..... ·No 

Was Private Segregated School Visited~ .................. ;.. ; .. 
Were Files of Students Placed out of Sfate Reviewed? ......,.:: .. :. 

m,Ps ...........'................. ~ ......................... e,. 

. Content ....................... : .......... 0 
 • o ••••• :••• :. 

Meetings . . . . . .. . . . . . . . ........ l . .. . . . . .... . . . . 0 .' ~ • ••
0 • 

Transition Services ... '.......... '... ~ .. '.. e" •••••••••• ~ ~ • 1 •• •". 

Notice 0 o 0:' ••••• ~.0. ••••••••••• ••••••• ••••••••••• '.' •••• 

Statement ofNeeded Services .......:.... 0 
 • 0 .0 0 •• 0 ••••• ; 0 ••• 

Meeting Pcuticipants ' ............. }... ; .............. ~. o' .' 

I 

No 
No 
Noncompliant 
Compliant 
Noncompliant 
N.oncompliant 
Noncompliant 
Noncompliant 
Noncompliant 

. 

General Supervision • ~ ...••. ~ ..•....:...••... '........•• ~ •• ',' Noncompliant 
Incarcerated Students· . o •••••••• oj •••••••••• No Information0 • 0 0 • 0 •••••: •••• 

Review .& Approval ofLEA Applications ...................:.... No Information 
I · M " N 1-1:': .IComp atnt anagement ............:.................. ';,' . .. 0 lllormatton 


Resolved within 60Days ........ ': ................... i.. ;. Compliant 

). ' i 'Reso)ve Any'Comp amt ................................. . 


State Monitoring ofLEAs ' .......... ~................... ~I ••• ~ 

Method to Determine Compliance ............. 'c' •• _.;. ••
• " • 


. # ofRequirements Lacking Methbd ........ ~ .. ~ ~ .. .' L... 

Complete Method to Determine Compliance ........ ' ., .. :..... 


. 'I
# ofRequirements Lacking Complete Method ........ (... . 

, Effective Method for Identifying Deficiencies ........ '.... '.... 
# ofDiscrepancies between Fedet;al & State Monitoring ".~ .. . 

N 1-1:': .0 lllormation 
Noncompliant 
Noncompliant. ' . 
3 
No Information 

Noncompliant, 

Correction ofDeficiencies .. : .... i .... : ............ : ~ ... Noncompliant .. 
Procedural Safeguards ..•..•••••• ~ •• ~ .•.. '.'~ ...••..•... ~ •• ~ Noncompliant 

. D .. . hin 45 D ',' \ C . I' .Heanng eC1SIons Wit , ays ......... .... , ..... "., i . .. omplant 

Content ofNotice .... , ......... ,' ,I ••••• , •••••••••••• ; •• , Noncompliant 

Prior Notice!Parent Consent ....... , J.' ..................;. " Noncompliant 

Establishment ofProcedural Safegum-ds .: .... '.' ........... , ~I •• , Compliant 


Protection in Evaluation • ~ ... ~ .•.....•••• ~ ••.• ~ ..••••.•..•i .;. CompJian.. t , . ! 
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State Maine Date Monitoring Visit Ended 10/3/96 
Date of Final Report 7/25/97 Time Elapsed in Days 295 

·FAPE- ••• '. : •• ';' •••• ~................. ••• ~ Noncompliant
's •••••••••••••••••• s' 

ESY .................................................. No Irlformation 

Related Services ' ................ ~ . . . . . . . . . . . . . . . . . . . . . .. Noncompliant 

Length of School Day .......... ~ .... '.. '. . . . . . . . . . . . . . . . . .. No Information 

Provision of Special Education/Program Options Available ........ No Information 


L'RE •••••••• .- ••••••••••••• ~ ..•••.••••••.••••• o•. o. • . • . . . .• No Information 
. Ed~ wi Nondis.lRemoval only when Aids/Services Standard Met ... , No Information 

Nonacademic & Extracurricular ......... " ......... ~' ........ ' No Information 

Placement Based on IEP ................................... No Information 

Continuum Available to Extent Necessary ................... :. No Information 

Placement Determined at Least Annually ....... :. . . .. . . . ..... , No Information 

Ifno LRE Noncompliance, was Segregated School Visited? ,. ~ .. ,. No ' 

Was School for the Blind or Deaf Visited? ........ , . , , ',' .... , " No 

Was Private Segregated School Visited? ...... , ... , .. , ... : . ~ . ,. No 

Were Files of Students Placed out ofState Reviewed? ' .... , . , . ... No 


IEPs ~ ••••.•. e,'............... e'. ,••••••• ~ • • • • • • • • • • • • • • ... • •• No Information: 

Content .. " '.' , .. , , , . , , , , .. , ., , ..... , , . , , . , .. , . . .. . . . .. No Information 

Meetings' .. '. . ~ ... '. . . . . . . . . , ... , . . .. , . . . . . . .. . . . .. . . . ... No Information 


Transition Services ••••••• ~ ••••.•••.....•.. : . • . .•• . • . . . . ••• Noncompliant 
Notice, ,'............................... , ....... , , ... ,: Noncompliant 
Statement ofNeeded Services , .......... " .................. Noncompliant 
Meeting Participants '. , ., .................. ; . . . . . . . . . . . . .. Noncompliant ' 

General Supervision, •••• ,•..• ~. • . • • • • . • . • . . . . . . . • . • . . . • • • • •• Noncompliant 
Incarcerated Students ... ~ ..... ~ . , ....... : .................. Noncompliant 
Review & Approval ofLEA Applications .......... ~ .. , ...' ., . '. " Compliant 
Complaint Management ... : ....... : ........ ~ ....... , ...... Noncompliant 

Resolved within 60 Days ............; ................... Compliant' 
,Resolve Any Complaint ... , ...,.,: .. . . . . . . . . . .. , ~ . , . , . .• Noncompliant 

State Monitoring 6fLEAs ,.".,' , . , . , . , . , , .. , , . , .. , .. , . , .. NoInformation 
Method to Determine Compliance .;.,., ..... ,', ... "., .. ,No Information 
, #'ofRequirements Lacking Method , .... ,."., ... ;.' , ... 
Complete Method to Determine Compliance " .. ,': ... , , , . , .. No Information 

# ofRequirements Lacking Complete Method .:.,.,', .. , . , ' 
Effective Method for Identifying Deficiencies. :', . , ',' , , , . :: , " No Information' 

#. ofDiscrepancies between Federal & State Monitoring . , , " . 
Correction ofDeficiencies ,.,.'.. ,' " , , , , , , . , , .. , , .. , , : .. , No Information 

Procedural Safeguards ...................................... Noncompliant 
Hearing Decisions Within 45 Days .. , ... ,', ............ , , , , .. , No Information' 

, Content ofNotice .' , , .. , , , ......... , . , . , , , , , , , .... , . , .. " Noncompliant 

Prior NoticelParent Consent " ..... "...................... Compliant 

Establislutlent ofProcedural Safeguards .......... , .' ... '.... : .. ' Compliant 


Protection in Evaluation ••••••••••••••••• ~ • • • • • • • • • • • • • • • • • .No Information 
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State Maryland Date :M:onitoring Visit Ended 5/5/95 
Date ofFinal Report 11/30/95 . I Time Elapsed in Days 209 

. . . i"':'
FAPE- ••• '.......... 's •••••••••• 's ••• ~ •••••••••••••••••••: • • • •• No Information 


ESY ....... : .................. i •..•••••••••....•• ;.•:..... No Information 
Related Services ......... : .......:...................:. . . .. No Information 
Length of School Day ...' ..... : ... \..... : . ; ........ '...!. . . .. No Information' 
Provision of Special Education/Program Options Available. . .. :......,Noncompliant 

. I . 'N I' t' LRE .•.••••.•......••••......••• I. '•...........'.•••.•'. . . . . oncomp laD 
Ed. wI Nondis.lRemoval only when Ai~s/Services Standard Me~ .~ ... Noncompliant 
Nonacademic & Extracurricular ............. .' ....... : .. ~ ...... Noncompliant 
Placement Based on IEP ............................. :..... No Information. 
Continuum Available to Extent Necess~ ......'. '.' ...... ; ' ..... No Information 
Placement Determined at Least Annually ......' .. : ... '.' .... :. .. . .. No Information· 
Ifno LRE No~compliance, was Segregated School Visited? .. '. . . .. NIA 
Was School for the Blind or DeafVisited? . " .... ~ ........ ;..... -No' .. 
Was Private Segregated School Visited? ...... ,' ............ '... ,. No 
Were Files of Students. Placed out of State Reviewed? .... : .. t ..•. No . . 

I:EPs ••..••••••• '. ~ ••• ~ • , ••••••••'. o .' ' •••••••••••••~'. • No Information'••: ••••• •• 

Content' ',' .' ..... '........ ; .,: .... .i ........... ~ ...... ; . . .. No Information 

Meetings ................... : ...'.................. : ..... No Information. 


Transition Servi~es. 0 • oJ.o •••• 0 0 0 • •••• ~ 0 0 Noncompliant
0 •••••••••••• 0 • 0 0 0 • • 

N . ' .' , N rotlce. . . . . . . . . . . . . . . ..... : . . . . .. :. . . ..... ',' . . . . . . . . .. . . . . oncomp lant 
Statement of Needed Services ...... ;:.............. : ....:! . . . . No Information 
MeetingParticipants .............. I. ; . • . . . .. . . . . . • • . . .. . ... No Information . 

General SuperVision 0 0 0 •••• ~o 0 0 0 , , •• 0 "0 0 o· 0 , , 0 0 'i 0 0 Noncompliant .0 • .:. 0 •• 0 00 

Incarcerated Students ..... : .... ~ ... i................. .' .; .. :. No Information 

Review & Approval ofLEA Application~ ................... :.... No Information 

Complaint Management ........... : ................... '... . Noncompliant 


. hi 60 D . : IReso ve I d Wit n. ays ....... ; . 'i ~ ...... ; .......... ;•••• Noncompliant 

Resolve Any Complaint .; ........ ; . . . . . . . . . . . . . ~ . . . , ; ... . No Information 


State Monitoring ofLEAs .......... l .................. '. ... No Information 

Method to Determine Compliance. ; .... ; ............. i. •.. Nolnformation 


# ofRequirements Lacking Method ~.... ..•.. :...... :.... 
Co~plete Method to Determine Co~pliance ..... ; ....... I. • •• No Information 

# ofRequirements Lacking Comp,lete Method ..... '... t ••• 

Effective Method for Identifying Deficiencies .......... '.. ~. '.' '. No Information· 
. # ofDiscrepancies between Federal & State Monitoring.: .. . 

. Correction ofDeficiencies ...... ; ..;............ : ..... : ... No Information 
. .' : . I 

ProceduralSafeguards,0 0 0 0 0" 0 0 0 •••• 0 0 0 ~ 0 Noncompliant0 • • 0 • 0:, ••••• 0 •• 0 • • • ~ 
Hearing Decisions within 45 Days .....:................. . . . . .. Noncompliant 
Content ofNotice .' ................ \..... , ............ .' ... No Information 

. Prior NoticeIParent 'Consent ......... :...................!... No Information 
Establishment ofProcedural Safeguards. i ••• ~ •••••• , " •••••• ,1..: .. 'No Information 

Protection in Evaluation' 0 0 0 0 0 •• ~ •• :. , • •••• 0 • 0 0: 0 0 'No Information 0 0 • 0 ••• 0 o 0 0 • 0 . , , 
, . 
I 



State Massachusetts, Date Monitoring Visit Ended 11/3/94 
Date of Final Report 8/17/95 , Time Elapsed in Days 287 

FAPE ~,. ... ~ .. '.. o•••••••• e" ........................ e, •••••••••,'. N,oncompliant' 

ESY ........................ ~ .................. ~ ... : . No Information 


, Related Services, ................ : .' ..... '......... ; . : ... .. Noncompliant 

Length of School Day ...................... :............. No Infoimation 

Provision ofSpecial EducationlProgram Options Available' .•....... No Information , 


LRE '.......... . ; .. ~' .. a .••••••• .' •••" •••••••••••••••••• : ••••. Noncompliant-

Ed. wI Nondis.lRemoval only when AidslSt:rvices Standard Met' . . .. Noncompliant 


" Nonacademic & Extracurricular ............................. ' Noncompliant 

Placement Based on IEI' ............................... ;.. Noncompliant 

Continuum Availab)e to Extent Necessary .......... : ,,: :.. . . . . .. No Irifoffilation 

Placement Determined at Least Annually. No Information
d. : •• : ••••• : .......... 


If no LRE Noncompliance, was Segregated School' Visited? " .. . . . .. NIA 

Was School for the Blind or DeafVisited? .... ~ .............. ',' No 

Was Private Segregated School Visited? ........... : ........... No 

Were Files of Students Placed out of State Reviewed? .'. . . . .. . .... No 


IEPs .0 ••••••••• eo •••••• '. ~ •• _0 ••...... ~ ...... 0•••. ~ •• _,_ .... .•.. NoncompJiant . 
Cont~t :. . '.' .'. . . . . . . '" .. , . . . . . . . . . . . . . . . .. . .. . .. . . . .. N (:>Information 
Meetmgs ..................... : ............. ;.......... Noncompliant 


.Transitioo'Senrices .; ...•............ "·,'s ••• ' ••• ~ •• e· •• s' ......... ,Noncom'pliant 

Notice .................... , ... : .... : .; . . . . .. . . . . . . .... Non'compliant 

Statement ofNeeded Services . : ...... '..... '.... '.. : .......... '. Noncompliant 

Meeting Participants .. ~ ...... ; : . .. . .. .. . .. . . . . . . .. . . .. ... Noncompliant 


~neral Supervision ••...•••••...•....••••..•..•....••••... ' Noncompliant 

Incarcerated Students ... .•............ '. . . . . . .... '. . .. .. . . .. No Irifoimation 

Review & Approval ofLEA Applications ................. .... Noncompliant 

Complaint Management ................... : . . . . . . . . . . . . ... Noncompliant ' 


Resolved within 60 Days ...... ,.....'; .' ........ :. . . . . . . . .. Noncompliant 

Resolve Any Complaint ....... , ................ ,.. . .... No Information, 


State Morutoring ofLEAs ; .............•... : .............:. Noncompliant 

Method to Determine Compliance ... ; .................. '... No Information, 


# ofRequirements Lacking Method ...... ~ '.; .......... . 

Complete Method to Determine Compliance ......... ; .......:. No Information 


# ofRequireinents Lacking Complete Method .:.: ....... . 

Effective Method for Identifying Deficiencies ... ; ... '.. ~ .. ~ . . . ·Noncompliant ' 


# ofDiscrepancies between Federal & State Monitoring. . . ... ' 

Correction ofDeficiencies ........................... ,:; ... ' Noncompliant 


Procedural Safeguards ..................................... .: Nonco'mpli~nt 

Hearing Decisions within 45 Days .. " ................ ; ..... ; Noncompliant" 

Content ofNotice ................................. ; ...... Noncompliant 

Prior NoticelParent Consent ' ............................ ; . . No Information 

Establishment ofProceduntl Safeguards ................... '. . .. No Information" 


Protection in Evaluation •.• ~.~ •.•••.•••.•.......••". . .. .. .. • . .. No Information 
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State Michigan Date Monitoring Visit Ended 10/1193 

Date of Final Report 3/21195 Time Elapsed in Days 536 


. '. I . 
F APE •••••••••••••••••••••••••••••••••••.•••••••••.•••••• Noncompliant, ,. 

ESY .: ............... Noncompliant
0 •••••• '••••••••••••••••••• , •••••• 

Related Services .. ............. :, ....... 0 Noncompliant
• • • • • ••••• :. : •••• 

Length of School Day ........... l No Information
0 ••• 0 0 •• 0 ••• 0 • 0 0 0 0: ••• 0 0 

Provision ofSpeCial EducationlPrograpt Options Available . 0 No Information; •••• 0 

LRE ............. a-a ...................' .' •••••••••••••••••• Noncompliant 

Ed..wI Nondis.lRemoval only when Ai,ds/Services Standard Met .. 0 Noncompliant• 

Nonacademic & Extracurricular .....;- . . . . . . . .. 0 Noncompliant• 0 ••••• ; • • 0 0 0 

Placement Based on IEP ..........i............... No Information 
0 , , ,. , •••• 

Continuum Available to Extent Necessary ., ... 0 Noncompliant..... 0' , •• ,:. , ••• 

Placement Determined at Least Annually. . ........ ; ..... 0 oi •••• : No Information 
Ifno LRE Noncompliance, was Segregated School Visited?.,.. i •••.• NIA 

, 

Was School for the Blind or DeafVisit"d? ................ '... 0 No
, 

Was Private Segregated School Visited? ........ ; ........ !••••• No 

Were Files of Students Placed out ofState Reviewed? ....... 1••••• No 


m,Ps ............................ :............. a••• ~ •• ,_ •••• Noncompliant 

Content ...... ,..... . . . ........ :. . . . . . . . . . .. . . . .. , . . :. , '.' . Noncompliant 

Meetings ., ....... , ..... , .... , .. ~.... .... , ..........., ... . Noncompliant 


Transition Sen'ices ................ ! ................... ~ ... . Noncompliant
. ;., ,
Notlce .. 0 ••••••••••••••••••••• ~ •••••••••••••••••• ; •••• Noncompliant 
Statement ofNeeded Services ...... ; ............ , ..... : ... . Noncompliant 

Meeting Participants ......... .... 0; . . . . . . . • . . . . . . . .. , : •... Noncompliant 


General Supenision .............. "•••••••••••••••• Noncompliant
~ .i •• ~ •••• 

Incarcerated Students .............' ...................' Noncompliant
0 • 0 • 

R~view. &: Approval ofLEA Applications .... 0 • • • • ••••i .. • Noncompliant0 • • • 0 

Complaint Management. .i. 0 Noncompliant0 0 ••••••• , •••••••••• 0 • 0 ••••1 •••• 

Resolved within 60 Days ...... 0 Noncompliant• 0: 0 • , 0 • • • • • • • • •••••••;:. • • 

Resolve Any Complaint Noncompliant"0 ••••• ':•••••••••••• , ••• 0 •• : •••• 

State Monitoring ofLEAs , ..... 0 Noncompliant••• ; ••••••••••••••••••• ; •••• 

Method to Determine Compliance . '.................. ,', .. . Noncompliant 
# ofRequirements Lacking Method .... ,",., .. ,; , ,::, , , . 6 

Complete Method to Determine Compliance ,."., .. , ... ;" . , . No Information 
# ofRequirements Lacking Complete Method " ... , .. ',.,. 

Effective'Method for Identifying Deficiencies . . . , ..... , , . ' .... Noncompliant 
# ofDiscrepancies between Fede~al & State Monitoring. l , .. 8 

Correction ofDeficiencies ........ ; .................. : .. . Noncompliant 
Procedural Safeguards .......o ••••••••~ ••• Noncompliant••••••••••• I! •• -•••• ~ 

Hearing Decisions within 45 Days .....:.................. J.•. Noncompliant 

Content ofNotice ............. Noncompliant
0 ••• : •••••••••••••••••••; ••• 

Prior NoticelParent Consent ......... L•••••••••••••••••••••• No Information . 
Establishment ofProcedural Safeguards ......................... . No Information 

Protectl'on l'n Evaluatt'on : , Noncompliant·······.~~ •• ~ ••• 1•••• ~.~ •••••••••••• ' .... 
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• • • • • • 

State Minnesota Date Monitoring Visit Ended 9130/94 
Date of Final Report 11/23/94 Time Elapsed in Days 84 

F APE ••••••-'. • • • • • • • • • • • • • • • • • • • . • • • • • • • • • . • • •.. • • • • • • • • .. Noncompliant 
ESY .......... .'...................................... No Information 
Related Services ........... : ......... ; ......... ; ..... ;.. Noncompliant 
. Length ofSchool Day ..................................... No Information 

Provision of Special Education/ProgramOptions Available .; ...... No information 

LRE' ..•..•• ~ ••.••........... ., . • . . . . . . . • • . • • • • • . . . . . • • . . . Noncompliant 

Ed. wI Nondis.lR.emoval only when Aids/Services Standard Met .... Noncompliant 

Nonacademic & Extracurricular ............................. Noncompliant 

Placement Based on IEP .................................. No Information 

Continuum Available to Extent Necessary ,. .................... Noncompliant 

Placement Determined at Least Annually ......... ; . . . . . . .': ..... No Information 

Ifno LRE Noncompliance, was Segregated School Visited? ....... NIA 

Was School for the Blind or Deaf Visited? ........ ; ' .......' ..... No 

Was Private Segregated School Visited? .... : .................. No 

Were Files of Students Placed out ofState Reviewed? . .. . . . . . . . .. No 


IEPs ............. ~ .................................'. . . . . No Information 
Content .............'............. , . . .....'. . . . . . . . . . .... No Information 
Meetings . . . . . . . . . . . . . . . . . . ... ; . . . . . . . . . . . . . . . . . . . . . . .. No Information 

Transition Services.."'••.' ••••••• .- ~ •.••••••••••••..•..•••••• .• Noncompliant 
Notice ........................... '..................... Noncompliant 
Statement ofNeeded Services .............................. Noncompliant. 
Meeting Participants ............................ ;........ Noncompliant· 

General SuperVision. • . . . . . . . . . . • . • • . .•. . . . . . . . . • • • • • • . . . . .. Noncompliant 
IncarceratedStudents .................................... No Information 
Review & Approval ofLEA Applications ..................... No Inrormation 
Complaint Management ................................... "Noncompliant 

Resolved within 60 Days ............................... Noncompliant 
Resolve Any Complaint ... . . , . . . . .... '. . . . . . . . . . . . . .... " No Information 

State Monitoring ofLEAs ................................. Noncompliant 
Method to Determine Compliance . i •••••• ; • •• • • • • •• Noncompliant 

# ofRequirements Lacking Method .... '.. : ... ,. . . . . . .. . .. 1 
Complete Method to Determine Compliance .. ;............... Noncompliant 

# ofRequirements Lacking Complete Method ..... : .......... }.. 
Effective Method for Identifying Deficiencies ...... , ........ ': Noncompliant 

# ofDiscrepancies between Federal & State Monitoring'. .... , 3 
Correction ofDeficiencies " ... , ........................ , ..', Noncompliant 

Procedural Safeguards •.....••••.•.......•.••..........••... No Information 

Hearing Decisions within 45 Days ................ , .......... Compliant 

Content ofNotice ....... : ............... :............... No Information 

Prior NoticelParent Consent ............................... No Information 

Establishment ofProcedural Safeguards ............. ,' ......... No Information 


Protection in Evaluation ...............••........•...•...... No Information 




• •• 

1 

State Mississippi Date Monitoring Visit Ended 4/25/97 
Date of Final Report 812,2/97 ~ Time Elapsed in Days 119 

, ' , 
FAPE ....................................... ,........................... \a ... '.. .... Noncompliant 


ESY ... '........................................ :. ..... No Information 

'Related Services ................ !................... '. . . . .. Compliant 

Length ofSchool Day .............................. :...... Noncompliant 

Provision ofSpecial EducationlProgram Options Available .. '.... ,. No Information 


1 ,

LRE ........................................................................................ ~ .. .. .. .... Noncompliant 

, Ed. wI Nondis.lRemovai only when AldslServices Standard M~t .... Noncompliant 


Nonacademic & Extracurricular .... , . . . . . . . . . . . . . . . . .. ; . , . .. No Information 

Placement Based on IEP ........ '........ '.' .. , .. , .... ! ..... No Information 

Continuum Available to Extent NecesSary ................: ..... No Information 


, Placement Determined at Least AnnuaUy ..... ; .. ;-... '; .. '..:~ . , ,. No Information 

!fno LRE Noncompliance, was Segregated School Visited? .: ..... NIA 

Was School for the Blind or Deaf Visited? . , , .............'; .' ... 'No 

Was Private Segregated School Visiteq? ..... '..... '. , , .. '.. :..... No 

Were Files ofStudents Placed out ofS~ate Reviewed? ..... , .:..... No 


IEPs ....................................................... ~ :..................................... I_ ...... .. No Information 

Content ....... , , ...... , , , , .... '.............. , .... '.. . .. No Information 


, • ' I _,C.'

Meetmgs ..... . ................ '................... ,. . . .. No IlI.lormatton 

Transition Services ................................ ~ ........ ' ........................... ~ .. .. .... Noncompliant 


Notice .... , ........... , . , ..... : .... , ........ , ; ... '... ~. Noncompliant 

State~ent of.~eeded Services ...... i. , ......... , .. , ... ; . , .. Noncompliant 

Meetmg Participants ... , .. " ..... ; .. , ............... ;.... Noncompliant 


I• . , N I Ii t'GeneraI SupervlSlon ••••••••••••.•••• " ••.• ~ • • • . . . . • . . • • • • . . 0 norma Ion 
Incarcerated Students .... ........ .'..... ....... """.:.... Compliant 
Review & Approval ofLEA Applications, .... , ............: . . .. Compliant 
Complaint Management ............J ••••••• , •••••••••• ,~. •• No Information, 

Resolved within 60 Days ., ...... :...................i.... No Information
, 
Resolve Any Complaint .........:........... ; .......'.... No Information 

State Monitoring ofLEAs .......... I. • • • • • . • • • • •••• , , • .'. • ., No Information 
Method to Determine Compliance .,,',.: ........ , ..... '.... No Information 

# ofRequirements Lacking Methpd '................ :... . 
Complete Method to Determine Compliance ............ I•. , • 'No Information 

# ofRequirements Lacking Complete Method .,.... .. '. . . . 
Effective Method for Identifying Deficiencies . . . . . . . . .... I. No Information 

# ofDiscrepancies between Federal & State Monitoring . ~ ... 
t' fD fi' ., ,Correc Ion 0 e ClenCles ...... , .............. ,., ... ;... No Information 


Procedural Safeg..-ards .. .............•.................. 1••• Noncompliant 
. D .. . hi 45 D' !Heanng eClSlons Wit n ays .....:............,......... Compliant 


Content ofNotice ........... , .....,...................: .. . Noncompliant ' 

Prior NoticelParent Consent ........ .:.................. .i .. . Noncompliant 

Establishment ofProcedural Safeguards .; ...................1••• No Information 


Protection in Evaluation •••••••.••••• <.................. ',' .. No Information 




State Missouri Date Monitoring Visit Ended 5/2/97 
Date of Final Report 1/8/98 Time Elapsed in Days 251 

F APE ................................................................................... ~ .. .. .. .. .... Noncompliant 

ESY ................................................. No Information . 

Related Services ........................................ Noncompliant 

Length ofSchool Day .................................... No Information 

Provision of Special EducationlProgram Options Available ....... '. Noncompliant 


LRE ...... ~ ..................................................................................... '.. .. .. .... Noncompliant 

Ed. wi Nondis.lRemovai only when Aids/Services Standard Met .... ' Noncompliant 

Nonacademic & Extracurricular ... , . , ................ '. . . . . .. Noncompliant 

Placement Based on IEP ........ '............'.............. No Information 

Continuum Available to Extent Necessary .................... '. No Information 


.., Placement Determined at Least Annually .. '..~ ........' ...... : . : .- Noncompliant 

Ifno LRE Noncompliance, was Segregated School Visited? ....... NIA 

Was School for the Blind or Deaf Visited? ..................... No 

Was Private Segregated School Visited? ....................... No 

Were Files of Students Placed out of State Reviewed? . . . . . . . . . . .. No 


:rEPs ........................................... ,............................................................ No Information 

Content .... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. No Information 

Meetings .. . . . . . . . '.' ............. : . . . . . . . . . . . . . . . . . . . .. No Information 


Transition Services •••••••...•••••..•...•••..••••.......••• Noncompliant 

NotiCe ... ': . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. Noncompliant 

Statement ofNeeded Services ....... , ....... '. . . . . . . . .. . . . .. Noncompliant 

Meeting Participants ..................... :: .............. Noncompliant 


General Supervision •.•.•........... .... . . . . . . . . . . . . . . . • . . . .. NoncompUant 

Incarcerated Students .................................... No Information 

Review & Approval ofLEA Applications ..................... No Information 

Complaint Management ................. , ............... " No Information· 


Resolved within 60 Days ............................... No Information 

Resolve Any Complaint ..................... , ........ ',. No Information 


State Monitoring ofLEAs ......... , ................ , . . . . .. Noncompliant 

Method to Determine Compliance ........................ No Information 


# ofRequirements Lacking Method ............. '....... . 

Complete Method to Determine Compliance ................ No Information 


# ofRequirements Lacking Complete Method'. ' .......... . 

Effective Method for Identifying Deficiencies ........... '..... Noncompliant 


# of Discrepancies between Federal & State Monitoring .... . 

Correction ofDeficiencies ........... , .................. Noncompliant 


Procedural Safeguards •.••.•••••.••.....•.•.•••••..•.•••••• Noncompliant 

Hearing Decisions within 45 Days ........................... No Information 

Content ofNotice ........................................ Noncompliant 

Prior NoticelParent Consent ................................ NoInformation 

Establishment ~fProcedural Safeguards . . . . . . . . . . . . .. . . . . . . . .. No Information 


Protection in Evaluation •.•...•.•....•......•....•.•.•...... Noncompliant 
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State Montana Date Monitoring Visit Ended 4/15/94 

Date ofFinal Report 8126/94 : Time Elapsed in Days 133 


F APE ••• « •••••• « •••••••••••••• al , ••••••••••••••••••• ~ •••••• Noncompliant 
ESY ........................:,...................:,..... . Noncompliant 
Related Services .. :......... ... :...................;. . ... . Noncompliant . 
Length of School Day ... " ................. " ........ i..... . No Infonnation 
Provision of Special EducationlPro~ Options Available .. :..... . No Infonnation 

L'RE ••••••••.••••••••••••••••.• ;•.••.••'••••••.••.•• '••.••• Noncompliant 
Ed. wI Nondis.lRemoval only when ~dslServices Standard M~t .... No Infonnation 
Nonacademic & Extracurricular .... :................... :...... No Infonnation 
Placement Based on IEP ................ ; ........... :...... No Infonnation 
Continuum Available to Extent Necessary ............... '...... Noncompliant 
Placement Determined atLeast Annually ................... :.....0. NO.. Infonnation. 
If no LRE Noncompliance, was Segregated School Visited? .. :.. . . .. NIA 
Was School for the Blind or Deaf Visited? ......... 0 No• 0 ••• ; ••••• 

Was Private Segregated School Visite~? ................ ~ ..... No 
Were Files ofStudents Placed out of ~tate Reviewed? ...... ; . . . .. No 

IEPs •••••••••••••••••••••...... ~ ....•.•..•.•.••• ·•• l ..... Noncompliant. . . 

Content .., .... , ................: .... ~ . . . . . . . . . . . . . :, . . .. . Noncompliant 

Meetings .................................... , .' . , ; .... . No Infonnation 
... ' ' 

Transition Services ••••••••••••••••' •••••••••••••••••••••••• Noncompliant
• . I 

Notice, . , , , . , .. , . , .............................. .' .. , .. Noncompliant 

Statement ofNeeded Services ......' ...................:... ,' No Infonnation . 


.. '.. • ' !

Meetmg PartiCipants ,.,',.,." ...,....... , ... , .. ,.,' 'I ~ , • , Noncompliant• 

General Supervision ..............'«' •• ~ ••••••••••••••• *: ••••• Noncompliant 

Incarcerated Students " .. , .. " .. ,' .. " .......... " ...'.. No Infonnation 
0 • , 

Review & Approval ofLEA Applicati6ns ............... 0;. ; .. . Noncompliant 

Complaint Management .. 0 Noncompliant•••••• 0 .' •••••••••••••• 0 • 0 • 0 :, ••• 0 • 

. hi ,ResoIved Wit n 60 Days I Noncompliant0 ••••••••• ' •••••••••••••••• , •••• , 

Resolve Any Complaint ........ :................... ;.... . No Infonnation 

State Monitoring ofLEAs '" ......................... ;.... . Compliant 


Method to Detennine Compliance ................... I••••• No Information 

# ofRequirements Lacking Method .... ': .......... :.... . 


Complete Method to Determine Compliance .... , .... 0 No Infonnation 
• :••• 0 • 

# ofRequirements Lacking Complete Method ........ !.... . 
Effective Method forldentifying Deficiencies . . . ........ i' , , • No Infonnation 

# ofDiscrepancies between Federal & State Monitoring ~ .... 
• •• .! I " 

Correction ofDeficiencies ...... : ....... ~ .......... : ..... No Infonnation 

. \ i 

Procedural Safeguards .••.•........ ~ ..•.•..•.••••••••• ~ • • •• Noncompliant 

Hearing Decisions within 45 Days ....:....... ; ...... : ... ! .... Compliant 

Content ofNotice .... , ......................... : .... :.... Noncompliant
, ,. 

Prior NoticelParent Consent ............................... No Infonnation 

I , 

Establishment ofProcedural Safeguards; ...................~ .... No Infonnation 

Protection in Evaluation •.......•.•..:..•.•...•..•.•••••.'.... Compliant


i : . ' 

" 
I 
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State Nebraska Date Monitoring Visit Ended 4/2193 
Date of Final Report 11129/93 Time Elapsed in Days 241 

FAPE "' ..... "......,.....................< •••••••••••••• ;... • Noncompliant 

ESY ................................................. Noncompliant 

Related. Services ...................., ~ '.' . . . . . . . . . . . . . . . .. No Information 

Length of School Day ... ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. No Information 

Provision of Special EducationlProgram Options Available ........ No Information 


LRE ...••••.•.•••.....••...•.,••....•.. ~ . ". . • . . . . . . . • . . . •. No Information 
Ed. wI Nondis.lRemoval only whem Aids/Services Standard Met .... No Information 
Nonacademic & Extracurricular ............................. No Information 
Placement Based on IEP .................................. No Information 
Continuum Available to Extent Necessary ................ : .. ;. No Information 
Placement Determined atLeast Annually ...... -.... ':;.- .. : ; .•.. -: No Information' 
Ifno LRE Noncompliance. was Segregated School Visited? ...... . Yes 
Was School for the Blind or Deaf Visited? ..................... No 
Was Private Segregated School Visited? ...................... No 
Were Files ofStudents Placed out·ofState Reviewed? ............ No 

IEPs .••. s· ••••••••••••••0 No Information••••••••••••••• , •• '•••••••••••••• ,.. 

Content ... : . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . .. No Information 
Meetmgs ................................. : . . . . . . . . . . . . . ,No Information 


Transition Services '.......................................... No Information 

Notice ................................................. ,No Information 

Statement ofNeeded Services ....................... . . . . . .. No Information 

Meeting Participants ..................................... No Information 


General Supervision .... s·. • • • • • • • • • • • • • • • • •••• '. • • • • • • • • • • • • Noncompliant 

Incarcerated Students ...................,........ '........ . No Information 

Review & Approval ofLEA Applications ................... '.. . Noncompliant 

Complaint Management .... : ....................... , ..... . No Information 


Resolved within 60 Days .... '. . . . . . . . . . . . . . . . . . . . . . . . . , . No Information . 

Resolve'Any Complaint ....... '.. '...................... . No Information 


, State Monitoring ofLEAs ................................ . Noncompliant 

Method to Determine Compliance .......' ................ :. Noncompliant 


# ofRequirements Lacking Method ........... 0 16
••• : •••• 

Complete Method to Determine Compliance' Noncompliant.0 •••• : 0 •••••••• 0 

# ofRequirements Lacking Complete Method .. 1·0 ••••• " ••• 

Effective Method for Identifying Deficiencies . : ............. . No Information 
# ofDiscrepancies between Federal & State Monitoring .... . 

Correction ofDeficiencies ............................. '. No Information 
Procedural Safeguards •..•••••..•••••....•....•••••.••..... Noncompliant 


Hearing Decisions within 45 Days ........................ : ... No Inforination 

Content ofNotice ....................................... No information 

Prior NoticelParent Consent ............................... , Noncompliant 

Establishment ofProcedural Safeguards ....................... Noncompliant 


Protection in Evaluation ..................................... Noncompliant 
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• •• 

State Nevada 
Date of Final. Report 2/6/96 

F APE ........................... i.•.• 0 •••• 0 

ESY ... ,', .. '.' , ... '.' .... , ... ;.. , ... ' 

Date Monitoring Visit Ended 10/27/95 
I Time Elapsed in Days 102 

•••••• 0 0 • 0 •.!. • • • •• Compliant 
... ~ ......... :. . . . .. Compliant 


Related Services ...... ......... '. . . . . . . . . . . . . . . . ... I••••••. No Information 

Length of School Day , .......... ~................... ;...... No Information 


. Provision ofSpecial EducationIProgram Options Available ...:...... No Information 
L'RE ...........•............... ~ ...... /II ••••••••• /II ~ • • • Compliant 


Ed, wI Nondis.lRemoval only when Aids/Services Standard M~t ... , No Information 

Nonacademic & Extracurricular .... ; ... , .............. ; . . . .. No Information 

Placement Based on lEP ......... : ... ; ... , .......... :..... No Information 

Continuum Available to Extent Necessary ; ............... : ..... No Information 


.. Placement Determined at Least Annually.; ... , ..:;,' ..... ;, , , ,. No Information. 
Ifno LRE Noncompliance, was Segregated School Visited? . .!..... No 
Was School for the Blind or DeafVisi~ed? ..... ,', , . , . , .. , .; ... '. No 
Was Private Segregated School Visiteq? ,'" ... , " . , .... , .1. , ••. 

Were Files of Students Placed out of State Reviewed? . , .. , ..:, , , .. 
mPs ............................ ~....................!•••• /II 


Content. , , . , . , , . , . , . , . , . ,'. , , .. :. , ... , , , , .. , .. , ... ,; ..... 
Meetings. , , , . , , . , , . , ..... :., , .: ... , ...............;..... 

Transition Services ••••••.••••••.•• :•.•••.••• 00 •••••• 0 .; ••• ~ • 

Notice ... , , , , . " , , ... , . , . , , . ,.:. ,' .... , . , .. , , , .....:.... , 
Statement ofNeeded Services .• , ... i. , . , , .. , , . , , , ... , . ,', .. ,. 

t ' Part" t ' .Mee Ing lClpan s , ............... " .. , .... , .. , ... :.... . 

General Supery'ision ............... 

• 

:........ '.......... /II; 
1 

••••• 
, , 

Incarcerated Students ...... , ....... ,., .... , ......... :.... . 
Review & Approv~ ofLEA Applications ... " ..... ,., ... i, ... . 
Complaint Management , .......... :................... :: .. , , 

Resolved within 60 Days ..... , . ~ 
, 
. : ......... , ...... ;

I 
.... . 

Resolve Any Complaint ., ...... : , ..... , .... , ...... :.... . 
State Monitoring ofLEAs ... , ......... , .... " ... ,.,. , .... . 

Method to Determine Compliance ; ...... , ... "...... ~ : . , . 
. # ofRequirements Lacking Met~od ............... ; ... . 
~omplete Method to Determine Compliance ..... ,...... i ... . 

# ofRequirements Lacking Complete Method ........ : ... . 
Effective Method for Identifying Deficiencies . . . . . . . . . . . .: ... . 

# ofDiscrepancies between Federal & State Monitoring .... . 
1 

Correction ofDefi~iencies ..........:............ , ... , . 'I' ••• 

ProcedurB-1 Safeguards ....... /II /II •• /II • • •••••••••••••••••••! ••••
~ 

Hearing Decisions within 45 Days ....;...................;.. , . 
Content ofNotice ................ i ...... , , , . , ... , , •. ,', .. . 

Prior Notice/Parent Consent ........ j, • , •••• , , ••••••• , " ,', ••• 

Establishment ofProcedural Safeguards:, . , .. , , . . , , .. , , . . . . I' . . . 

Protection In Evaluation .... '! •••••••• :••••••••••••••••••••••• 

No 
No 
Compliant 
No Information 
No Information 
Noncompliant 
No Information 
No Information 
Noncompliant 
No Information 
No Information 
Compliant 
No Information 
No Inforin~tion 
No Information 
Compliant 
No Information 

No Information 

No Infonnation 

No Information 
Compliant 
Compliant 
Compliant 
Compliant 
No Information 
Compliant· 
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State New Hampshire Date Monitoring Visit Ended '4/15/94 ' 

Date of Final Report 8/25/94 Time Elapsed in Days 132 


. F APE •••••.•••••• '" ••••••• '" '" '" III '" • '" '" '" '" '" '" '" '" '" '" '" '" '" '" '" '" '" '" '" '" '" '" '" '" '" Noncompliant'" 

ESY , ..... , ..... ,., ..........~ ................. ,.,.... No Information 

Related Services ....................... .. , ... '............ Noncompliant 

Length of School Day ...... "............................ No Information 

Provision ofSpecial EducationlPrograin Options Available ........ No Information 


LRE "'.; '" III. '" '" '" '" '" '" '" '" '" '" '" ~ '" '" '" '" '" '" '" '" '" '" '" '" '" '" '" '" '" '" '" '" '" '" '" '" '" '" '" '" '" '" '" '" '" '" '" '" No Information 
Ed. wi Nondis.lRemoval only when Aids/Services Standard Met .. ', No Information 
Nonacademic & Extracurricular ........ , .............. , ... " No Information 
Placement Based on IEP ..... ; .......... ,................. No Information 
Continuum Available to Extent Necessary ...................... No Information 

". -. Placement Deteimined' at Least "Annually ... ;. . . . : ' ..... ' ~ .'. . ..... No Information 
Ifno LRE Noncompliance, was Segregated School Visited? ....... No 
Was School for the Blind or Deaf Visited?, .......... : .......... No' 
Was Private Segregated School Visited? ...................... No 
Were Files of Students Placed out ofState Reviewed? .. . . . . . . . . .. No 

·IEPs '" ", .• '" '" '" '" '" '" '" '" '" '" '" '" '" '" ~ '" '" '" '" '" '" '" '" '" '" '" '" '" '" '" '" '" '", '" '" '" '" '" '" '" '" '" '" '. '" '" '" '" '" Noncompliant 
Cont7nt ~ .:' .... :; ...... ; ............................ '... Noncompl~ant 
Meetmgs .......................... : ...................., NoncomplIant 

. Transition SerVices '......................' •• • • • . • • . • • • • • • • • .. Noncompliant 
Notice ................................... '. . . . . . . . . . . .. Noncompliant 

. Statements ofNeeded SerVices ............................. Noncompliant 
Meeting Participants ................... ..,................ Noncompliant 

General Supervision ••.•..•••.•••.••.....••••....••.••••••. Noncompliant 
Incarcerated Students .................................... Noncompliant 
Review & Approval ofLEA Applications ..................... Noncompliant 
Complaint Management . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. Noncompliant 

Resolved within 60 Days, . . . .. . . . . . . . . . . . . . . . . . . . . . . . . .. Noncompliant 
Resolve Any Complaint ....... . . . . . . . . . . . . . . ... .. . . . . .. .. No Information 

State Monitoring ofLEAs ........ . . . . . . . . . .. . . . . . . . .. . . . .. Noncompliant 
Method to Determine Compliance ............ '............ Noncompliant 

# ofRequirements Lacking Method ........... ~ . . . . . . ... 10 
Complete Method to Determine Compliance ............... , Noncompliant . 

# ofRequirements Lacking Complete Method ... , ... '. . . .. 7 . 
Effective Method for Jdentifying Deficiencies ..... : . . . . . . . . .. Noncompliant 

# ofDiscrepancies between . Federal' & State Monitoring . . . .. 12 
Correction ofDeficiencies ...... ,....... . . . . . . . . . . . . .. . . . .. Noncompliant 

Procedural Safeguards •••••.•••••••..••••....•••••••.•.•••• Noncompliant 
Hearing Decisions within 45 Days .' ..... : ....... , ........... ~ Noncompliant 
Content of Notice' .................................... , .. Noncompliant ' 
Prior NoticelParent Consent ... , .............. ,............ No Information 
Establishment ofProcedural Safeguards .................. ~ . . .. Noncompliant 

Protection in Evaluation ..••••••••.••...•••. ~' ..••.••.. '.•.•• ; No Information 
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•• 

State New Jersey Date Monitoring Visit Ended 4/2193 
Date of Final Report 5/18/94 Time Elapsed in Days 411 

, 

FAPE .......... '............... e! ••••••••••••••••••• 

, 
: •••• •• Noncompliant 


ESY ........................ i•••••••••••••••••••;. • • • •• Noncompliant 
Related Services ............... '...................,...... Noncompliant 
Length of School Day ........... :...................:...... No Information 
Provision of Special Education/Prognim Options Available .. !...... Noncompliant

I 

LRE ..... '...................... :.... e .••••••••••••• *1* • • • •• Noncompliant 
Ed. wI Nondis.lRemoval only when Aids/Services Standard Met .... Noncompliant' 
Nonacademic & Extracurricular .... l .................. :...... Noncompliant 
Placement Based on IEP .... ..... ~ '. . . . . . . . . . . . . . . . . . '..... , Noncompliant 
Continuum Available to Extent Neces$ary ............... :...... N9ncompliant 
Placement Determined at Least Annually ....... '. : ' .. ~' . ' ... ;: .. '~ .. ' Noncompliant 
Ifno LRE Noncompliance, was Segregated School Visited? '.. ,. . . .. NIA 
Was School for the Blind or DeafVisi~ed? ............... , ..... No 
Was Private Segregated School Visited? ................ l ..... No 
Were Files ofStudents Placed out ofS,tate Reviewed? ............ No 

JEPs .•........................... Noncompliant
1 •••••••••••••••••••••••• 
, I 

Content .............'..........:. ;' ................ ; .... . Noncompliant

M f ' : I 

••••••••••••• , •••••ee Ings ........... '........... o! .... 0 Noncompliant 

Transition Sen'ices ••••••••••••••••;•••••••••••••••••••• ~ ••• Noncompliant 

Notice ........................1...... "............: . . . .. No Information 
Statement ofNeeded Services Noncompliant..... '1' ••••••••••••••••••' • • • •• 

Meeting Participants ............. !•.•••.••••.••••••••:..... No Information 
General Supervision •••..•••••.••.•:.• '....•..••••••••••'•••.• Noncompliant 

Incarcerated Students ............ '....... " ......... '1' •... No Information 
, Review & Approval ofLEA Applications ................,..... Noncompliant 

Complaint Management ........... I. ..................!. . . .. No Information 


Resolved within 60 Days ....... 1........ : .......... 1. . . .. No Information 

Resolve Any Complaint ........ ~................... :. . . .. No Information 


State Monitoring ofLEAs ......... :................... :. . . .. Noncompliant 

Method to Determine Compliance '...... ~ .......' ..... I. • • Noncompliant 


# ofRequirements Lacking Method ............... 1••••• 24 

Complete Method to Determine Compliance ........... !..... No Information 


# ofRequirements Lacking Complete Method ........... . 

Effective Method for Identifying Det'iciencies . '. . . . . ..'. !•• No Information 
0 • 0 •• 

# ofDiscrepancies between Federal & State Monitoring ~ .... 
CorreCtion ofDeficiencies ...... i •. 0 No Information ••••••••••••••'. , • ',' • 

Procedural Safeguards ..............".................. ~ ... . Noncompliant 

Hearing Decisions within 45 Days ....:.................. ; ... . Compliant 

Content ofNotice ................:.................. : ... . Noncompliant 

Prior NoticelParent Consent ........:.................. 2 ... '. Noncompliant 

Establishment ofProcedural Safeguards~,.................. !, ... . No Information 


Protection in Evaluation· ................................ ~ ... . 

I 

Noncompliant 
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• • • • • • •• 

State New Mexico Date Monitoring Visit Ended 1213/93 

Date of Final Report 3/3/95 Time Elapsed in Days 455 

FME ................................................... Noncompliant 

ESY ...................................... , .......... Noncompliant 
Related Services ........................ i • • • • • • • Noncompliant 
Length of School Day .................................... No Infonnation 
Provision ofSpecial EducationIProgram Options Available .... : ... Noncompliant 

LU ....... ~ ". . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. No Information 
Ed. wi Nondis.!Removal only when Aids/Services Standard Met . . .. No Infonnation 

, Nonacademic & Extracurricular ...................... ; . . . . .. No Infonnation , 

Placement Based on IEP ........... '....................... No Infonnation 

Continuum Available to Extent Necessary ............... '. . . . .. No Infomlation 


. Placement Determined arUast Annually'..... ~ : .: :.: '...... '....' No Infonnation 

If no LRE Noncompliance, was Segregated School Visited? ....... Yes 

Was School for the Blind .or DeafVisited? ............. , ....... Yes 

Was Private Segregated School Visited? ...................... No ' 

Were Files ofStudents Placed out of State Reviewed? . . . . . . . . . . .. No 


IEPs ............. '..................'.......... '.•'. . . . . . . . .. Noncompliant 
Content ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. Noncompliant 
Meetings ......................................... ; . . .. No Infonnation 

Transition Services •..••••••••..••••••.••••••••••.• ,~....... Noncompliant 

Notice ........................... '.' . . . . . . . . . . . . . .. . . .. Noncompliant 

Statement ofNeeded Services .. ; ................. '. . . . . . . . .. Noncompliant 

Meeting Participants ..................................... Noncompliant 


General Supervision .•••••••.••••••••..•..• ~ • • • • . . . . . • • • • •. Noncompliant 
Incarcerated Students .................................... Noncompliant 
Review & Approval ofLEA Applications .................. '... Noncompliant 
Complaint Management . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . .. NoInfonnation 

Resolved within 60 Days ............................... No Infonnation 

Resolve Any Complaint .. ,.................... . . . . . . . .. No Infonnation 


State Monitoring ofLEAs .......... '. . . . . . . . . . . . . . . . . . . . . .. Noncompliant 

Method to Determine Compliance ........................ Noncompliant 


# ofRequirements Lacking Method ... : ..... ,.. '......... 54, 

Complete Method to Determine Compliance ........'........ Noncompliant 


# ofRequirements Lacking Complete Method ............ 4 

'Effective Method for Identifying Deficiencies ................ NoInfonnation 


# ofDiscrepancies between Federal & State Monitoring .... . 

Correction ofDeficiencies ............................. : Noncompliant 


Procedural Safeguards ••••.•••••• '•. ~ .•..•.•...•....• '. . • • • •. Noncompliant 
Hearing Decisions within 45 Days ........................... No Infonnation 
Content ofNotice ....................................... Noncompliant 
Prior NoticelParent Consent ........................ " ... ; .. Noncompliant 
Establishment ofProcedural Safeguards . . . . . . . . . . . . . . . . . .. . . .. No Infonnation 

Protection in Evaluation •••••.••...•..•••••••••.....••.'..... Noncompliant 
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••••• 

I 

State New York Date Monitoring Visit Ended 10/29/93 

Date of Final Report 8/16/94 , Time ~Iapsed in Days 291 


" 

, , , 

FAPE ............ ,,"""" '. " " " "." " " " " ,,;. " " " " " " " " " " " " " " " " " "',,I " " " " " 
ESY ...................... .' .:........ ,........... 1•••••• 

Related Services ............... :................... i' ••••• 

Length of School Day ........... :.. ; ............. ~ .. ;..... . 
Provision of Special Education/Program Options Available .. :..... . 

" i • I 

LRE """."""""""""""""""",, •.• ,,""" ~ " " " " " " " " " " " """ " " " " " ~. " " " .. " 
Ed. wi Nondis.lRemoval only when AIds/Services Standard M~t .. .. 
Nonacademic & Extracurricular .... :................... 

, 
' 
I
.. ; . .. 


, 

Noncompliant 
Noncompliant 
No Information 
No Information 
Noncompliant 
Noncompliant 
Noncompliant 
Noncompliant 

Placement Based on IEP ......... , ...... ;.................. Noncompliant 

Continuum Available to Extent Necessary ...............•.. : ... Noncompliant 

Placement Determined at Least Annually .......-.. : . . ; . ; . I•• ; • ;. - No Information .. 

Ifno LRE Noncompliance, was Segregated School Visited? .:...... NIA 

Was School for the Blind or Deaf Visited? ..................... No 

Was Private Segregated School Visited? ................ 

I 

f • • • .• No 

Were Files of Students Placed out ofState RevieWed? ...... ! ..... 

, , 

IEPs .•••.......••••••••••••••.•• ~ •••........•••••.• ~ •••.. 

Content . . . . . .......', ... , ... , ..:......... , . . . . . . . . : .... . 

Meetings . . ........ , .. , ...... , .: , ; , , .....'.. , . . . . .. ,: .... . 


Transition Sef'V'ices •• ,,"""""""""""" """"""",,,.,,""""""""",, ...... .. 
Notice ................. , . . . .. : .. , ......... ; ... , ~ .... . 
Statement ofNeeded Services ..... . ................. ~' .... . 
Mee Ing a IClpan s .........., ..'................,..!.....t ' P rt" t 

General Su penrision ...................... ".: 
, 

...... """."" ... ,, .. 'w " ... " .1 

' 

.. " ... . 


Incarcerated Students ............:.................. ,I .•••• 

Review & Approval ofLEA Applications ................1••••• 


Complaint Management .. ; ........:........ ; ... , ...... ':' , .. . 

Resolved within 60 Days ....... '...................,.... . 

Resolve Any Complaint ........ i.... , .... , •.•...... 1, 


State Monitoring ofLEAs .... ,., .. ;........ , . , ... , .... ~ .... . 

Method to Determine Compliance '...... , ............ :.... . 


# ofRequirements Lacking Meihod .............. , i.•... 

Complete Method to Determine Compliance ........... :.; .. . 


# ofRequirements Lacking Complete Method ..... ,.:.... . 

Effective Method for Identifying D~ficiencies ......... , . :. ~ . , . 


# ofDiscrepancies between Federal & State Monitoring : ... '.. 

. fD fi" . ICorrectlon,o e clencles ................... ,.,... i. • • • , 


I 
Procedural Safeguards •...••••••... ~ •..••.••••••. _•.••• I••••• 


Hearing Decisions within 45 Days .. ;: ..... , ....... , ... , I, ••• ~ 


Content ofNotice .. ............. !.. .. ,.......... ... ~ ... . . 

Prior NoticelParent Consent ....... : ............. , .... ~ ... . 

Establishment ofProcedural Safeguards .................. : ... . 

••• I ;

Protection ID Evaluation •.•••••••••.•••••••• "...••.•.•• ~ •••. 

No 
Noncompliant 
Noncompliant 
Noncompliant 
Noncompliant, 
Noncompliailt 
Noncompliant 
Noncompliant 
Noncompliant 
Noncompliant 
Noncompliant 
Noncompliant 
Noncompliant 
No Information 
Noncompliant 
Noncompliant 
36 
Noncompliant 
10 
Noncompliant 
24 
Noncompliant 
Noncompliant 
Noncompliant 
Noncompliant 
Noncompliant 
Noncompliant 
Noncompliant 
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.................................................. 
Related Services ,., ... "................................ Noncompliant 
Length of School Day ..................... '....... ~ . . . . . . .. No Infonnation 
Provision of Special EducationfProgram Options Available ~' .. '., . .. Noncompli~nt 

LRE ... "...... ".. ".... "" ... ""."". '.. " . " " . ".. " . " . " .. " " . . .. Noncompliant 
Ed, wI Nondis.lRemoval only when Aids/Services Standard Met . . .. Noncompliant 
Nonacademic & Extracurricular . , . , , .... , ....... , .. , ..... : .. Noncompliant 
Placement Based on IEP ......... , ................... ,..... Noncompliant 
Continuum Available to Extent Necessary ., .. , .... ,,:......... Noncompliant 
Placement Determined at·Least Annually. ' ..• ," '; ';' ,.;; ...... -.' ;','. ; , Noncompliant 
If no LRE Noncompliance, was Segregated School Visited? .,..... NIA 

State North Carolina 
Date of Final Report 9/29/95 

F APE .: ••••• "." ~ • " " " " " • " •• ' •• " " " " • 
ESY 

. Date Monitoring Visit Ended 5/5195 
Time Elapsed in Days 14.7 

" •• " • " " " • " . " " .. " • " • " " " "" 	 Noncompliant 
Nolnfonnation 

Was School for the Blind or Deaf Visited?: .. , ................. 
Was Private Segregated School Visited? " . : , .. , ......... , ..... 
Were Files of Students Placed out ofState Reviewed? . , . . . . . . . . .. 

IEPs "•• "••••.•••••• "" •.••'••••.• "."."""." ... """ •••• ,,.,,... 
Content ... . . . . . . . . . " ...... , , .. : . , .......... , . . . . . . . . .. 
Meetings ,'.....J ••••••••• ................................ 


Transition Ser\'ices .".""."" ........ '.. " ... " " " " ...... " ".. " .. . 

Notice ...................................... , ........ , 

Statement ofNeeded Services ............................... . 


. P ...Meetmg artlclpants .................................. .. . 

General Supervision' .. " ..... " " " ............................. 


Incarcerated Students ............................ _...... . 

Review & Approval ofLEA Applications .. _.................. _. 

Complaint Management ............ "................ " ... . 


Resolved within 60 Days .............................. . 

, Resolve Any Complaint ............................... . 


State Monitoring ofLEAs ..............................'.. . 

Method to Detennine Compliance ............ ~ .....,...... . 


# ofRequirements Lacking Method ............. '-: ..... . 

Complete Method to Determine Compliance" ............ : .. . 


# ofRequirements Lacking Complet~ Method ......... '.. . 

Effective Method for Identifying Deficiericies ..... : . . . . .. . . .. 


# ofDiscrepancies between F ederai & State Monitoring ..... 

. f fi" ." 	 .Correctlon 0 De ClenCles .: ........................... . 


Procedural Safeguards 0 0 •• 0 • ,0 0 0 • 0 • 0 0 0 0 •• 0 0 0 0 • 0 • 0 • 0 0 0 0 0 .0 o. 
Hearing Decisions within 45 Days ......... ~ . , ................ 


No 
No , 
No ' 
No Information 
No Infonnation 
No Infonnation 
Noncompliant 
Noncompliant 
Noncompliant 
Noncompliant 
Noncompliant 
No IDfonnation 
No Infonnation 
Noncompliant 
Noncompliant 
No Infonnation 
Noncompliant 
Noncompliant 
2 
Noncompliant 
2 
Noncompli.ant 
40 . 

No Infonnation 
Noncompliant 
No Infonnation 

Content ofNotice ....................................'... Noncompliant 

Prior Notice!Parent Consent ............................... No Infonnation 

Establishment ofProcedural Safeguards , , ........ ',' . .. . . . . . . . . ,No Infonnation 


Protection in Evaluation .•.. 0 ~ 0 No Information ••••• 0 • ••••••••••••• 0 0 0 • • • • •• 
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• • • •• 

State North Dakota Date Monitoring Visit Ended 12110/93'
I 

Date of Final Report 5126/94 Time Elapsed in Days 167 

FAPE ................................................. ~....... 

! , 

ESY ........................ ~ ....... '......... '.. :. . . . .. 

Related Services ....... , ....... ;............ ...... I. 

Length of School Day ........... : .................. ~ . . . .. 


1 • 

Provision ofSpecial Education/Prograrn Options Available .. : ..... 
LRE ........................... ~ .................. ~ .... . 

Ed. wI Nondis.lRemoval only when Aids/Services Standard Met .... 
Nonacademic & Extracurricular .....: . , . . . . . . . . . . . . . , . . : . . . . . 
Placement Based on IEP ., ........ .:..................~.... .. 
Continuum Available to Extent Necess~ry ..... , ..........:.... . 
Placement Determined at Least Annually ....... , .... : ... ;; .. :: . 
Ifno LRE Noncompliance, was Segregated School Visited? ,.'i •••.• 

Was School for the Blind or DeafVtsited? ............ , ... 1 ..... . 

Was Private Segregated School Visited? ...... ', ..... , .. ,., , .. . 
Were Files ofStudents Placed out ofState Reviewed? ....... i •••.• ,. ,

:m,Ps ............................... ~........................ '. . . .. 

Content ................. '.' .... '................... i. . . .. 

Meetings .......... , ........... , .. , ............... :. . . . .. 


Transition Serviees ........ a .••••••• ~ ................... ~ •••• 


Notice ........................ ! .............. , ...•..... 

. 1 

State~ent of.~eeded Services....... 1••.••.••••.•.••..• i ... . 
Meet10g Participants , ... , ........ : .................. ; ... . 

General Supervision ................... ~ .......................... ~ .... .. 
Incarcerated Students .............'..........,.......: ... . 
Review & Approval ofLEA Applications ................ ; ... . 
Complaint Management ............:...................:... . 

Resolved within 60 Days ., ......'...................... .. 
Resolve Any Complaint .........:..... , ...... ,.,., ..:... . 

State Monitoring ofLEAs .. , .......:..... , . , .. , ... , ....:... . 
Method to Determine Compliance . . .. , .. "., .. ,.,., .. '... . 

# ofRequirements Lacking Method .. " ... , .... " .. :... . 
Complete Method to Determine Compliance .,", ...... , I•••• 

# ofRequirements Lacking Complete Method .. ,.,.,.:.". 
Effective Method for Identifying Deficiencies , . , ......... " . , . 

# ofDiscrepancies between Federal & State Monitoring , !•• ,. 
Correction ofDeficiencies ,..... , .... ~ ........... , .. '.. '.. t .. . 

. ! I 

Procedural Safeguards .............. ~ ........'.............. . 
. D " . h' 45 D' 1Heanng eClSlons WIt 10 ays. . . . ; . . . . . ... , , . . . . . . , . , . . . 


Content ofNotice ... , .... , ........i .............. ,.,,: .. . 

Prior NoticelParent Consent ..........' ................. , J .. . 


Establishment ofProcedural Safeguards .' ......... , ........ ! , .. 

Protection in Evaluation ... '...............................1 ••• 
, 

No Information 
No Information 
No Information 
No Information 
No Information 
Noncompliant 
Noncompliant 
Noncompliant 
No Information 
Noncompliant 
No Information' 
NIA 
No 
Yes 
No 
Noncompliant 
Noncompliant 
No Information 
No Information 
No Information 
No Information 
No Information 
Noncompliant 
No Information 
Noncompliant 
Noncompliant 
No Information 
Noncompliant 
Noncompliant 
No Information 

Noncompliant 
3 
No Information 

Noncompliant 
Noncompliant 
No Information 
No Information 
No Information 
No Information 
No Information 
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••• •••• 

• • • • • • 

State Ohio Date Monitoring Visit Ended 9130/94 

Date of Final Report 10/13/95 Time Elapsed in Days 378 


FArE .......................................... I .............................~ 
 ......... .. 


ESY ............... '.........!...................: ...... . 
Related Services ........... .... '...................:...... 
Length of School Day ........... :.................... :.. , .. . 
Provision ofSpecial EducationlProgr~m Options Available .. :. . . . . . ,

LRE ................................................ " ................................. I...... 
Ed. wI Nondis.lRemovai only when Aids/Servi~es Standard Mcl ... . 

.. 

Nonacademic & Extracurricular . . . . '. . . . . . . . . . . . . . . . . . . '. . . . . . 
Placement Based on IEP ............................. I..... . 
Continuum Available to Extent Neces~ary ...... . ......'.. :. . . . . . 
Placement Determined at Least·Annually . . ......... : . . -.. ; .' ... . 
If no LRE Noncompliance, was Segregated School Visited? ...... . 
Was School for the Blind or Deaf Visited? . . . . . .. . . . . . . .. : .... . 
Was Private Segregated School Visited? .................~ .... . 
Were Files ofStudents Placed out of State Reviewed? ...... 1•..•• 

IEPs ........ ..... '.................................; • ~ ............................... ~ ........ .. 

Content ..................... '..:...................1 ••••• 


. , 1 

Meetings ...................... ~ ....................... . 
·t· S . . 1Transl Ion ervlces .............................................................................. .. 


Notice ..................... '.. ',' ..................;..... 

Statement ofNeeded Services ......;................... ~ ..... 

Meeting Participants ............. :. . .. . . . . . . . . . . . . . . .. ~. . . . . 


Supervision ................................. :................................. .1. .. • .... 

Incarcerated Students ............ ~ ................... i .... . 


Review & ApprovalofLEA Applicatiops ................ :. '... . 

Complaint Management ........... :..... '.' ............ :.... . 


Resolved within 60 Days ....... :................... :.... . 

Resolve Any Complaint ........ I...... , ............ :.... . 


State Monitoring ofLEAs ......... l ...... : ........... :.... . 

Method to Determine Compliance l ............ 
0 0 .' ••• '••••• 

# ofRequirements Lacking Metpod ...... 0 •••• 0 ~ 
Complete Method to Determine Compliance' . . . 0 • • • ~ • • 

# ofRequirements. Lacking Complete Method .......,;.. .. 
Effective Method for Identifying Deficiencies, .. 0 ! ....• 0 0 ••••• 

# ofDiscrepancies between Fed~ral & State Monitoring! 0 0 •• 

. f fi· . ' ICorrectlon 0 De ClenCles ....... . .., . . . . . . . . . . ... 0 
 0 • • • " • • •• 

Procedural Safeguards .to •••••••••••••; •••••••••••••••••••l •••• 

Hearing Decisions within 45 Days ....:...................'" .. . 

f' I :Content 0 Notice 0 ••• 0 • • • • • • • • • • ••• • • • • • • • • • • • • • 0 ••• OJ' ••• 

Prior NoticelParent Consent ........;........... 0 
 ••••••• ; •••• 

Establishment ofProcedural Safeguards i. . . . ..... .!. . . 0 • • 0 • • • 0 • 0 

Protection in Evaluation •• ~ ~ ~ ••••• ' •• !........ ,. '" * ~~ •••••••• "j ••• 

Noncompliant 
Noncompliant 
Noncompliant 
No Information 
Noncompliant 
Noncompliant 
Noncompliant 
No Information 
Noncompliant 
Noncompliant' 
No Information 
N/A 
No 
No 
No 
Compliant 
Compliant 
Compliant 
Noncompliant 
Noncompliant· 
Noncompliant 
Noncompliant General 
Noncompliant 
Noncompliant 
Noncompliant 
Noncompliant 
Noncompliant 
No Information 
Noncompliant 
No InformatiQn 

No Information 

No Information 

Noncompliant 
Noncompliant 
Noncompliant 
Noncompliant 
No Information 
No Information 
No Information 
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• • • • • • • •• 

State Oklahoma Date Monitoring Visit Ended 5/10/96 
Date of Final Report 6/11/97 Time Elapsed in Days 397 

FAPE .. '..............................".•......... '. . . . . . .. Noncompliant 

ESY ................................................. Noncompliant 

Related Services· ........................................ Noncompliant 

Length of School Day ......................... . ........ ,. No Information 

Provision of Special EducationlProgram Options Available ........ No Information 


LRE ......... ~ ...................... '. e'. • • • • • • • • No InforDlation 

Ed. wI Nondis.lRemoval only when .Aids/Services Standard Met, .....No Information 
Nonacademic & Extracurricular . . . . . . . . . . . . . . . . . . . . . . . . . . . 

, 
.. No Information 

' , 

Placement Based on IEP .......... ~ ..................... ,. No Information 
Continuum Available to Extent Necessary . : ................' ... No Information 
Placement Determined at LeastAnnually ... ":. : .. -: . : ..... '.P" .. ;. NoInformation 
Ifno LRE Noncompliance, was Segregated School Visited? ...... . Yes 
Was School for the Blind or Deaf Visited? ....... : . . . . . . . . . . . .. No 
Was Private Segregated School Visited? ......... " ............ No 
Were Files of Students Placed out ofState Reviewed? . ' ....... '. . .. No 

IEPs ....... ~ .....'............... '. . . . . . . . . . . . . . . . ... . . . . .. No Information 

Content ....... : ....................-. . . . . . .. . . . . . . . . . .. Compliant 

Meetings' .................. '.................. '. . . . . . . . .. .. No Information 


Transition Services ••..••••••••••••••.•.•.•••••••••••••.•.. Noncompliant 
Notice ... " . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. Noncompliant 
Statement ofNeeded Services .. , ..... , . . . . . . . . . . . . . . . . . . . .. No Information 
Meeting Participants .. , ............ ,....................... Noncompliant General 

Supervision ...... ~ ....... ~ ......e. . . . . .. . . . . . . . . . . . . . . . . . . .. .No Information 

Incarcerated Students ., .................................. No Information 

Review & Approval ofLEA Applications ............ '.... : . . .. No Information 

Complaint Management ............... '. . . . . . . . . . . . . . . . . . .. NoJnformation 


, Resolved within 60 Days' ................ : ............. '. No Information ' 

Resolve Any Complaint ...............'.................. ' No Information 


State Monitoring ofLEAs .......... : ...................... No Information 

Method to Determine Compliance ........................ No Information 


# ofRequirements Lacking Method ........... , .. ( . , ,', : 

Complete Method to Determine Compliance .......... ,...... , ,No Information 


# ofRequirements Lacking Complete Method ....... '...'.. 

Effective Method for IdentifYing Deficiencies. ,'; ........... ,. No Information 


# ofDiscrepancies between.Federal & State Monitoring .... . 

Correction ofDeficiencies .... ,",.,', ...................' .. No Information 


Procedural Safeguards •••••.••••••••••.••••••••••••..•••.•. No Information 
Hearing Decisions within 45 Days .. , .... , ................ :.. No Information 
Content ofNotice ., ................. ,' ........... , . , ..... Compliant 
Prior NoticelParent Consent ,................,............. No Information 
Establishment ofProcedural Safeguards . . . . . . . . . . . . . . . . : . . . . .. No Information 

Protection in Evaluation ....... ,............................. Noncompliant 
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• • • • • • • • • • • • • • 

State Oregon Date ~onitoring Visit Ended 5/2/97 

Date of Final Report 1/8/98 Time Elapsed in Days 251 


, " 

FArE ....0 ••••• • ' •••••••••••••••••i .................... ~ ....... . 


ESY """',","" ~"""'" ,i,.".,.,.,', ..... , .. : .... ,.
,i

Related Services .,',',... .... , ...... ,..." .... ,....., ... , 
, I ' 

Length of School Day : ... ".,"';.. ,', .. ,.,., ........ , .... . 
Provision of Special EducationlProgr~ Options'Available . .' ... ,., 

LRE ........ ~ ..................:...................' ..... . 
Ed. wi Nondis,lRemovai only when Aids/Services Standard Met " .. 
Nonacademic & Extracurricular, , .. :. , , , , , , , , , . , , .. , , ..;. , " . , 
Placement Based on IEP " .. " ... !.••. " .••.•.•..•... '~ .... . 
Continuum Available to Extent Neces~ary ., ... , .. , . , , , , ... , , .. 
Placement Determined at Least Anilmilly . , ", , 0 i: , :","' , , , , , 0 0 , : , 0 , 

If no LRE Noncompliance, was Segregated School Visited? ,i". 0 , : 

Was School for the Blind or Deaf Visited? , 0 0 , , , , ,I, . • •0 , , , , • , 0 0 

Was Private Segregated School Visited? ... , 0 , , 0 • , , , , , , .:. 0 •••• 

Were Files of Students Placed out ofState Reviewed? . , ... 0 :. 0 0 • 0 • 

IEPs ............................ ~ ~ ................. I. • • • •• 


Noncompliant 
Noncompliant 
Noncompliant 
No Information 
No Information 
Compliant 
No Information 
No Information 
No Information 
No Information 
No Information 
No 
No 
No 
No 
No Information 

Content ..... ,', .... " .. ".,., i . , , , , , " , , , , , . , , , , :. , , , ., No Information 
Meetings """"""""""'.~" ................ '~ , . . .. 

"t" S " ; .Transl Ion ervlces .................................. ~ .... . 
Notice . . . . .. , . '. . . . ............j . , . , .... , ..... , .. , : ' . , , , 

Statement ofNeeded Services ." .. J, , . , ...... , ..... 0 • : • , , , , 

' P .. : IMeetmg artlclpants ., .. , .. " ... ,.,', ... "., ... , 
, 
.. , 0 •• , , , , 

General Supervision ............... ~ ........................ . 
Incarcerated Students ,.,...., ....:. , . . , . . . . . , . . . . :. , .: , . . . . 
Review & Approval ofLEA Applicatidns .... ".,', ......:.... . 
Complaint Management, ... , , , , . , .;. , ....... , , , , , , , , , ,I, ... : 

Resolved within 60 Days ""',. i, , . , .. , , , , , , , . , . , , ,!, , .. . 
; I 

Resolye Any Complaint ., .. ,"," L , , . ; . . , , , , , , . , , , , ,~, . , .. 

State Monitonng ofLEAs .,.".,',!.".". , , . , ... , . , , ,', , , , , 
, ... • ! I

Method to Detenmne Comphance '....... , .. , . , 0 
 •• , •• ;, , 0 0 0 

# ofRequirements Lacking Method ...... 0 •••••••• ' •• , •• 

Complete Method to Determine Compliance ,', ........ I••••• 

# ofRequirements Lacking Complete Method ....... :. 
 0 ••• 

Effective Method for Identifying Deficiencies . , . , ....... :, .. ' , 
# ofDiscrepancies between Fed~ral & State Monitoring , .', .. 

Correction ofDeficiencies ...... ~ .................. ;... , . 
Proc:edural Safeguards ............. ~ 

I 
.................. ~ 

I 
... . 

Hearing Decisions within 45 Days ., .. :.... 0 ••••• , •• , •••• : 0 ••• 

Content ofNotice . 0 ••••••••••••••1 ..• 0 •••• 0 ••••••••• ; •••• 

Prior NoticelParent Consent ., 0 • • • • .:. • • • • • • • • • • • • • • , • • : • • • • , 
Establishment ofProcedural Safeguards:. . . 0 oi • • • • 

t " "E I t" , 'Protec 100,ID va ua Ion ............. *:* ....................: •••• 


No Information 
Noncompliant 
Noncompliant 
Noncompliant 
Noncompliant 
Noncompliant 
No Information 
Compliant 
Compliant 
Compliant 
Compliant 
Noncompliant 
No Information 

No Information 

Noncompliant' 

Noncompliant 
Compliant 
Compliant 
No Information 
No Information 
No Information 
Compliant 

I
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State Pennsylvania Date Monitoring Visit Ended 3/12/93 

Date of Final Report 3/31/94 Time Elapsed in Days 384 


FAPE •••" •••• ~ Noncomplianta-a ............................................... . 


ESY ................................................ . Noncompliant 
Related Services " . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . _ ... '. Noncompliant 
Length of School Day ............................. : ... '.. . No Information 
Provision of Special EducationlProgram Options Available ....... . Noncompliant 

LRE ...................................................... .. Noncompliant 

,Ed. wI Nondis.lRemoval only when Aids/Services Standard Met .'... Noncompliant 
Nonacademic & Extracurricular . . . . . . . . . . . . . . . . . . . . . . . . . . . .. Noncompliant 
Placement Based on IEP .................................. Noncompliant 
Continuum Available to Extent Necessary ............. . . . . . ... Noncompliant 

- Placement Determined atLeast Annually' .. : : . -;. ..- ... ,:- . '. '. : ; .. .-. Noncompliant 
Ifno LRE Noncompliance, was Segregated School Visited? ....... NIl\. 
Was School for the Blind or Deaf Visited? . _ ..... " ............. No 
Was Private Segregated School Visited? ........ .. ;........... No 
Were Files of Students Placed out ofState Reviewed? ',' . _:.'.; . _ . .. No 

IEPs ......................... ~ ......................... . Noncompliant " 
Content, . . . . . . . . . . . . , . . . . .. .- . . . . . . . . . . . .. . . . . . . . .. . . . . . . Noncompliant 
Meetings ... . .. ',' ..... '. . . . . . . . . . . . . . . . . ...~: . . . . . . . .'. . . . . Noncompliant 

Transition Se"i~es .............. ' ................................................. . No Information 

Notice .. '.. '........................................... . No Information 

Statement ofNeeded Services .......................... ; .. . No Information 


. P ..Meetmg ,artlclpants .......... ....... '. . . . . . . . . . . . . . . . . . . . No Information 

General Supervision ..•••..•..••••.....••••••..•.•......••• Noncompliant' 

Incarcerated Students .............. '; ...................'.. No Information 
Review & Approval ofLEA Applications ..................... Noncompliant 
Complaint Management ....................... : .. . . . . . . .... Noncompliant 

Resolved within 60 Days ......................... ;..... Noncompliant 

Resolve Any Complaint ........................ '........" Nqncomp'liartt 


State Monitoring ofLEAs ............. '.' . . . . . . . . . . . . . . . . .. Noncompliant 

Method to Determine Compliance .............. ,.......... Noncon:tpliant 


# ofRequirements Lacking Method .... ; ............... , 4 
Complete Method to Determine Compliance ........ '..... :.. Noncompliant 

# ofRequirements Lacking Complete Method ............ 6 
Effective Method for Identifying Deficiencies . . . . . . . . . . . . . . .. Noncompliant 

# ofDiscrepancies between Federal & State Monitoring .... . 
Correction ofDeficiencies .................. : .......... . Noncompliant 

Procedural Safeguards ................... " ................................ . N~ncompliant 

Hearing Decisions within 45 Days .. , ' ....................... : No Information 

Content of Notice ...................................... . Noncompliant 

Prior NoticelParent Consent .............................. . Noncompliant


" r 

Establishment ofProcedural Safeguards . : .. , . . . . . . . . . . . . . . . . . .. No Information 
Protection in Evaluation ••....•.......•••......••.......•••. Noncompliant 
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State Rhode Island Date Monitoring Visit Ended 1126/96 

Date of Final Report 7/24/96 Time Elapsed in Days -180
I 

,

FAPE ..... . '. ~ .................................... 

ESY ....................... ~ ........ : ......... 

Related Services .............. l .................. 

Length of School Day .......... ; .................. 


" 

:..... ".. Noncompliant 
'. . . . . .. Noncompliant 
'. . . . . .. Noncompliant 
:....... No Information 

Provision of Special Education/Program Options Available .:...... No Information 
L'RE .......................... ....... '............. : . . . . .. Noncompliant 


Ed. wi Nondis.lRemovai only when ~ds/Services Standard Met .... Noncompliant 

Nonacademic & Extracurricular ... ',' ........ , ........ : . . . . .. Noncompliant 

Placement Based on IEP ..........:.................. .1...... Noncompliant 

Continuum Available to Extent Nece~sary ...............' ...... Noncompliant 

Placement Determined at Least Annually ..... : ........ '..:...... 'Noncompliant 

Ifno LRE Noncompliance, was Segr~gated School Visited? .: ...... 
Was School for the Blind or Deaf Visited? ............... '...... 
Was Private Segregated School Visite,d? ................ :...... 

, Were Files of Students Placed out of ~tate Reviewed? ...... '" . . . .. 
I:I;Ps ...................... .~ .... ~ ................. -. '. . . . .. 

Content : ........................................ :. . . . .. 
Meetings, ..................... ! .................. '. . . . .. , , 

Transition Services ................ ~ •••••••••.••.••.•• L • • • •• 

• I ' 

Notice ....................... ".................. , . . . .. 
Statement ofNeeded Services ......: ... '. . . . . . . . . . . . . . . . . . . .. 
Meeting Participants ......... '....' .................. : . . . .. 

General Supervision .••••••••.•....:.....••••••••••••. ~ • . • .. 

NIA 
No 
No 
No 
N onc:ompliant 
Noncompliant 
No Information 
Noncompliant 
No Information 
Noncompliant 
No Information 
Noncompliant 

Incarcerated Students ............i...................: . . . .. No Information 

Review & Approval ofLEA Applications ................'..... Compliant 

Complaint Management ........... '...................:. . . .. No Information 


Resolved within 60 Days ....... :...................i..... Compliant 

Resolve Any Complaint ......... I, •••••••••••••••••••:. :" No Information 
: •• 

State Monitoring ofLEAs '............................ !•.••• Noncompliant 
Method to Determine Compliance :. . . . . . . . . . . , . . . . . .. !. . . '.. Compliant 

# ofRequirements Lacking Method ... '....... , .... :.... . 

Complete Method to Determine Co~pliance' ........... :..... 


# ofRequirements Lacking Complete Method ....... :... ~ . 

Effective Method for Identifying De:ficiencies ........... :. . . .. 


# ofDiscrepancies between Federal & State Monitoring l .... 


Correction ofDeficiencies .......:.................. ~ . . .. 

Procedural Safeguards •••••.•.••....': ...•..•..•.•.•..•. ~ • • •• 


Hearing Decisions within 45 Days .......................: .... 

Content ofNotice ........... '..... '...................: . . .. 

Prior NoticelParent Consent ........ \.................. ;, . . .. 

Establishment ofProcedural Safeguards; ...................! .. ,.. 


Protection in Evaluation ••........•.. ,.....••...•••••••..'. . .. 

, 

Compliant 

Noncompliant 
24 
Noncompliant 
Noncompliant 
No Information 
Noncompliant 
No Information 
No Information 
Noncompliant 
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State South Carolina Date Monitoring Visit Ended 3/31195 
Date of Final Report 8/4195 Time Elapsed· in Days 126 

F APE ................................................................................................ Noncompliant 

ESY """"""""""""",.,',.,',.,"',.,." .. ,' Noncompliant ; 
Related Services .,',.....,""',.,"""""',.,"',.".. Noncompliant 
Length of School Day ....... ,"" ,. , . , .. : , . , , , .... , , , . , " No Information 
Provision of Special Education/Program Options Available ,,'.,',. No Information 

LRE ........................................................................................................ Noncompliant 

Ed, wI Nondis,lRemoval only when Aids/Services Standard Met , , .' Noncompliant 
Nonacademic & Extracurricular ... , , ." . , , , , , , ..... , , , , . .. . .. Noncompliant 
Placement Based on IEP ., ..................... ,.......... No Information 
Continuum Available to Extent Necessary ... , ... ,.,., ......... No Information 
'Placement Determined at Least Annually .. ', . , ,", ,.', .. '. : '. ". . . . . .. No Information' , 
If no LRE Noncompliance, waS Segregated School Visited? ....... NtA 
Was School for the Blind or Deaf Visited? . , . , .. , . ' .. , . .', ..... , No 
Was Private Segregated School Visited? .,."., .... , ......... , No 
Were Files of Students Placed out of State Reviewed? ..... , ...... No 

IEPs .......................................... 'e' ................................ ~ .. .. .. .. .. .. .. .. .. .. .. .... No Information 
Content ....... . . . . . ~ . . . . ......... , , . : , ... , , , , , , , , , , , ,. Compliant 
Meetings .... :....... , ... , ....... , ... , . : , .... , ......... ~ No Information 

Transition Services ••••••••••••.•• '. • • • • • • . • • • • • • • • • • • • • • • •• No Information 
Notice ........................................ '........ No Information 
Statement ofNeeded Services .............. , ..... , ....... ,: No Information 
Meeting Participants ............... , ..... ,............... No Information 

General Supervision ••••••••••.....••• ~ . . . . . .. • . . • • • • • . • . •. Noncompliant 
Incarcerated Students , ... ,............................... Noncompliant 
Review & Approval ofLEA Applications ....... : .... '. , . . . . . .. No Information 
Complaint Management ................................... Noncompliant 

Resolved within 60 Days .. . . . . . . . . . . . . . . . . . . . . . . . . . . . .. No Information 
Resolve Any Complaint. ......... : , , , " , , . , , , , . , . , , .. , ,. No Information 

State Monitoring ofLEAs ....... , . , .... " ... , .... , ..... , . " No Information 
Method to Determine Compliance "",.,"',',."........ No Information 

# ofRequirements Lacking Method .................... ' 
Complete Method to Determine Compliance .,.............. No Information 

. # ofRequirements Lacking Complete Method ........... . 
Effective Method for Identifying Deficiencies ........ , ..... " No Information 

# ofDiscrepancies between Federal & State Monitoring .... . 
Correction ofDeficiencies ...................... : ....... No Information 

Procedural Safeguards •••••••.••• ~ • • . . . . . • . • . • • . • • • • • • • • • •• Noncompliant 
Hearing Decisions within 45 Days .................. : ........ No Information 
Content ofNotice ................................... ,... Noncompliant 
Prior NoticelParent Consent ............. , .... , ....... , .... No Information 
Establishment ofProcedural Safeguards ...... , , . , .. .- . , ... : ... No Information 

Protection in Evaluation. • • • • • • • • • • • • • • • • • • • • . . • • • . • . • . • • . •• Noncompliant 
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• • • •• 

•• 

State South Dakota Date' ~onitoring Visit Ended 3/25194 
Date of Final Report 5/6/94 , Time Elapsed in Days 42 

FAPE '......................... ~ 
, 

.................. ~ 
, 

. . . . .. Compliant 

ESY ., ....' .................. : .................. ;...... No Information 

Related Services ...............:...................,...... No Information 

Length ofSchool Day ...........' ...................:...... No Information 

Provision of Special Education/Program Options Available ..!...... No Information 


L'RE ..................... ~ .....:. . . . . . . . . . . . . . . . . . .. . . . . .. Compliant 
Ed. wI Nondis.lRemoval only when Aids/Services Standard Met .... ' No Information 
Nonacadeinic & Extracurricular .... ',. . . . . . . . . . . . . . . . . . .:. . . . .. No Information 
Placement Based on IEP ........-.: ..........,......... 1. No Information 
Continuum Available to Extent Necessary ............... '...... No Information 

'Placement Determined at LeastAilnmilly ..... '......... :.;...... No Infonriation 

Ifno LRE Noncompliance, was Segregated School Visited? No
.1•••••• 

Was School for the Blind or DeafVisi~ed? ............... ;...... No 

Was. Private Segregated School Visited? ......... ; ........ '.... No 

Were Files of Students Placed 9ut ofState Reviewed? . . . . . . '. . . . .. No 


IEPs .................. ,......... 1•••••••••••••••••• :. • • • •• Noncompliant 

Content .... ; ................. ; .................. : . . . .. Noncompliant 

Meetings, .. '................... : '.' ................ ; ..... ' No Information, 


Transition· Services ........... ~ ... ~ .................. ~ .... .- Noncompliant 

Notice' ....... '. : ...............: ...............' ....: .... . Noncompliant 

Statement ofNeeded Services . ~ ....•.................. :, .... . Noncompliant 

Meet ·lng,Part"IClpants .............:...................:..... Noncompliant 


. . i ' GeneraISupervlslon ...... ~ ....... -I •••••••••••••••••• *: ••••• Noncompliant 
Incarcerated Students ............:................... Noncompliantr ••••• 

Review & Approval ofLEA Applicatiqns ................ 1••• Compliant .
0 • 

Complaint Management ....... '.... '......... 0 o! 0 Compliant
0 • 0 ••••• • 0 '.' 

Resolved within 60 Days ....... :.... 0 No Information'
•••••••••••••• : ••••• 

Resolve Any Complaint ........ ,........ 0 No Information
•••••• 0 •• 0:.00 •• 

•State Monitoring ofLEAs 0 0 0 0 0 0 .!•• 0 Compliant••••••• '. •• ••••••••• 0 0 0 0 

Method to Determine Compliance :. No Information0 • 0 ••••• 0 ••••••• 0, • ' ••••• 

# ofRequirements Lacking Method .... 0 • 0 •• 0 ~ 0 • 0 0:' ••••• 

Complete Method to Determine Compliance . 0 o. No Information • 0 ••• 0 0 •• '. 0 • 

# ofRequirements Lacking Co~plete Method 0 ~ • 00... •• 0 0 

Effective Method for Identifying D~ficiencies 0 No Information • 0 •• 0 • • • ;. : ••• 0 0 

# ofDiscrepancies between Federal & State Monitoring 1 • 0 

C . fD fi" , . iIorrectlon 0 e ClenCles 0 , 0 • • • • • • • • . . . . No Information 0 •••• • • • • • • • • • 

Procedural Safeguards .......•..... ~ .................. ~ ... . Noncompliant 

Hearing Decisions within 45 Days ....:........ 0 o. Noncompliant
0 •• 0 0 0 0 0 0 .:. • 

Content ofNotice Noncompliant0 0 0 •••• 0 ••••••• 0: •••••••••••• 0 • 0 0 • 0 ) 0 •• 0 

Prior NoticelParent Consent ........:.0. o. No Information 
0 •••• 0 • 0 0 •• 0 0,0 ••• 

Establishment ofProcedural Safeguards: oi No Information 0 ••• 0 •••• 0 0 0 •••• 0 • 0 • 0 • 

Protection in Evaluation ..•.•.••.....;,...........•.••...••••• Compliant
, 



•• 

State Tennessee Date Monitoring Visit Ended 1/26/96 ' 

Date of Final Report 7124/96 Time Elapsed in Days 180 


FAPE ...................... e,e ............... '•••• '.... '............ Noncompliant 

ESY ................................................. Noncompliant 

Related Services' ........................................ 'Noncompliant 

Length ofSchool Day .................................... No Information 

Provision ofSpecial Educa:tion/Program Options Available ........ Noncompliant 


LRE ...................................................'. . . . • ... Noncompliant 

Ed. wI Nondis.lRemovalonly when Aids/Services Standard Met ...'. No Information 

Nonacademic & Extracurricular ............... , . . . . . . . . . . ... Noncompliant 

Placement Based on IEP .................................. 'No Information 

Continuum Available to Extent Necessary ................ . . . .. No Information 

Placement"Det'eriliinedat Least Annually .. '~ . ~ '........ : .. : : : . :': No Informatior( 

If no LRE Noncompliance. was Segregated School Visited? ....... NIA 

Was School for the Blind or Deaf Visited? ........... '.......... No 

Was Private Segregated School Visited? ................. , ; .... No 

Were Files ofStudents Placed out ofState Reviewed? ...' ........ : No . 


IEPs ....................................................... No Information 

Content ........................................... '. . .. No Information 

Meetings ... . ........................................ :. No Information, ' 


Transition Services .••.•.•.•.•••..••••••......•.....•.••••.. Noncompliant 

Notice .... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. Noncompliant' 

Statement ofNeeded Services .............................. Noncompliant 

Meeting Participants ... " . . . . . . . . . ... . . . . . . . . . . . . . . . . . . . .. Noncompliant' 


General Supervision ..•...•••.•.••••.........•.•....•.•.•.•• Noncompliant 

Incarcerated Students ............................... :.... Noncompliant 

Review & Approval ofLEA Applications ..................... Compliant 

Complaint Management . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. Compliant 


Resolved within 60 Days ............................... Compliant 

Resolve Any Complaint ................................' No Information 


State Monitoring ofLEAs .. . . . . . . . . . . . . . . . . .. . . . . . . . . . . . .. Noncompliant 

Method to Determine Compliance ........................ Compliant 


# ofRequirements Lacking Method ........... ; ........ . 

Complete Meihod to Determine Compliance .................Compliant 


# ofRequirements Lacking Complete Method ............ ' 

Effective Method for Identifying Deficiencies . . . . ..... '. . . . . .. 'l:'l0 Information 


# ofDiscrepancies between Federal & State Monitoring .... . 

Correction ofDeficiencies ....................... '....... 'Noncompliant 


ProceduralSafeguards ............................ '. • . . . . . •• Noncompliant 

Hearing Decisions within 45 Days ......................... :.. No Information 

Content ofNotice ....................................... Noncompliant 

Prior NoticelParent Consent ................................. Noncompliant 

Establishment ofProcedural Safeguards. '.' .................... No Information 


Protection in Evaluation ••.........••.•.•......•.•...••.••.. Noncompliant 
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State Texas Date Monitoring Visit Ended 9/20/96 . , 
Date of Final Report 9/16/97 Time Elapsed in Days 361 

. I
FAPE ............................ ~ . . . . . . . . . . . . . . . .. . .. . . . . . .. Noncompliant 

ESY ..... ," ,..... , . , ....... : .................. !, . . . . .. No Information 
Related Services ' . . . . . . . . . ..... : . . . . . . . . . . . . . . . . . . .• . . . . .. Noncompliant 
Length of School Day ...........•. , ................ .1...... No Information 
Provision of Special EducationlProgrfUll Options Available ..:...... No Information 

LRE .............................:.....................:. • • . •• Noncompliant 
Ed. wI Nondis.lRemoval only when ~ds/Services Standard M~t .... Nonc.ompliant 
Nonacademic & Extracurricular .. , .: ............. , ..... '. . . . .. Noncompliant 
Placement Based on IEP ........ ,I.... ,' ............ : .~. . . . .. Noncompliant 
Continuum Available to Extent Necessary ............... ;...... Noncompliant 
Placement Determined at Least Annually .. '............': . :~.. : ... No Information 
Ifno LRE Noncompliance, was Segregated School Visited? . " . . . .. NtA 
Was School for the Blind or Deaf Visited? .. ',' ........... :...... No' 
Was Private Segregated School Visited? ....... : ....' .... ~ ..... No' 
Were Files of Students Placed out ofState Reviewed? ...... ~ . . . .. No 

'IEPs .................................. l ............................ . No Information 

Content ..... ,............. . ... ; . . . . . . . . . . . . . . . . .. :. . . . .. No Information 


. Meetings .......... , .......... .'.............. .....i... .. No Information

.• S . : 1Transatlon ervlces .......................................... .. Noncompliant


'N . . 'v ' obce .........................:...................! ••••• Noncompliant 

Statement ofNeeded Services ......:...................:..... . Noncompliant 

Meeting Participants .............. ,............. .....;... .. Noncompliant 


.. .. ' !. ,

General Supervision ............. ~ . *1* ...................:•••' •• Noncompliant 
Incarcerated Students ........ '..... !,••••••••• '. • • • • • • • • .'.. • • . . No Information 
Review & Approval ofLEA Applications ................ :.... . Compliant· 
Complaint Management ........... :....................... . Noncompliant 

Resolved within 60 Days ....... '. . . . . . . . .. , . . . . . . . . . . . . . Noncompliant 
Resolve Any Complaint ........ ', .. , ......• , ...... ,,', .. , . No Information 

State Monitoring ofLEAs .' ., ..... i , . , .. , . ,. , ... , . , . , ~ .. , . Noncompliant 
Method to Determine Compliance ;" .. , .." .. , .. ,""; .. ,' No Information 

# ofRequirements Lacking Method ... , .. " .. ".,,: ... , 
Complete Method to Determine Co*,pliance ... ' . , . . . . , . ! . , . , No Information 

# ofRequirements Lacking Complete Method ... , ....1, • , • , 

Effective Method for Identifying Deficiencies . . . , . . . . . . . ,. . . , . Noncompliant, , 
# ofDiscrepancies between.Federal & State Monitoring .: ... , 4 

C . fD fi" I ,orrectlon 0 e Clencles ...... ,; ........ , .... , .... 'I" .. Noncompliant 

Procedural Safeguards ............. . ; ................... ~ ... . Compliant 

Hearing Decisions within 45 Days , .. , i. , .... : . , , ... , .... ,j. . .. No Information 
Content ofNotice ,.,." .... , .... ,:." .. , .. " .... " ... :.... No Information 
Prior Notice/Parent Consent .,., .... 1, .••...••••. , • , , , , , : ••.. No Information 
Establishment ofProcedural Safeguards .. , , , ..... , , , .. , .. , : ' .. No Information 

Protection in Evaluation ..••••••..... L..••...........••• ~ ••• ' Noncompliant 

I 

! 
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State Utah Date Monitoring Visit Ended 9124193 
Date ofFinal Report 11/17194 Time Elapsed ,in Days 419 

FAPE ................................................... Noncompliant 

ESY , .............................................. , .. Noncompliant 

Related Services ........................................ Noncompliant 

Length of SchoolDay .................................... No Information 

Provision of SpeCial EducationIProgram Options Available ........ NoInformation 


LRE ..................................................... Noneompliant 

Ed. wI Nondis.lRemovai only when Aids/Services Standard Met .... Noncompliant 
Nonacademic & EXtracurricular .. . . . . . . . . . . . . . . . . . . . . . . . . . .. Noncompliant 
Placement Based on IEP .......•.......................... Noncompliant 
Continuum Available to Extent Necessary ..'.................... No Information 
Placement Deterni.ined at Least Annually. : ... : ... :. :: ..... '. : .. Noncompliant 
If no LRE Noncompliance, was Segregated School Visited? . . . . . . .. NIA 
Was School for the Blind or Deaf Visited? '.' ................... Yes 
Was Private Segregated School Visited? ...................... No 
Were Files of Students Placed out of State Reviewed? . . . . . . . . . . .. No 

IEPs ................................................... SO Noncompliant 

Content .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. Noncompliant 

Meetings ., . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. Noncompliant 


Transition Services o. 0 0 0 •••• 0 ••••••• 0 0 0 0 0 0 0 • 0 • 0 • 0 0 0 0 • 0 ••• o. Noncompliant 
Notice. ; .............................................. No Information 

Statement ofNeeded Services. , ...' ....................... '.. Noncompliant 

Meeting Participants ...................................... No Information 


General Supervision • 0 Noncompliant0 0 0 0 ••••••• 0 •••••• 0 • 0 •••• 0 •••••• 0 • • •• 

Incarcerated Students .................................... No Information 
Review & Approval ofLEA Applications, ... . . . . . . . . . . . . . . . . .. No Information 
Complaint Management ............................ : . . . ... No Information 

Resolved within 60 Days ......................"........ No Information 

Resolve Any Complaint ................. '" . . . . . . . . . . . . .. No Information 


State Monitoring ofLEAs .. :. '.......... ~ .................. Noncompliant 

Method to Detennine Compliance ........ . . . . . . . . . . . . . . . .. Noncompliant 


# ofRequirements Lacking Method .................... 4 

Complete Method to Detennine Compliance ................ Noncompliant 


# ofRequirements Lacking Complete Method ....... ;.... 8 

Effective Method for Identifying Deficiencies .. : .............. No Information 


# ofDiscrepancies between Federal & State Monitoring .... . 

Correction ofDeficiencies ............................. :. Noncompliant' 


Procedural Safeguards • 0 0 0 •••••• 0 0 •••••• ~ •• 0 • • • •• Noncompliant0 0 •• 0 • • • • • 

He.aring Decisions within 45 Days ........ :' .................. '. Noncompliant 

Content ofNotice ....................................... Noncompliant 

Prior NoticelParent Consent ..........................' .... .. Noncompliant 

Establishment ofProcedural Safeguards ....................... No Information' 


Protection in Evaluation No Information0 •••••••••••• 0 •••• 0 0 • • • • • • • • • • • • • • •• 
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State Ve~ont Date Monitoring Visit Ended 9/22/95 

Date of Final Report 2/8/96 , Time Elapsed in Days 139 


FAPE ................ a_ ••••••••i.................. "i••••• •• Noncompliant 

ESY .... '.... , .............. ' ................. ',' ...... No Information 

Related Services ............. ................... i. . . . . .. Noncompliant 

Length of School Day .......... :................... ;....... No Information 

Provision ofSpecial EducationlProgram Options Available . i. ...... 

LRE .......................... ;................... 1* • • • • •• 

Ed. w/Nondis.lRemoval only when Aids/Services Standard ~et .... 
Nonacademic & Extracurricular ... '................... 1. . . . . .. 
Placement Based on IEP ........ I. .................. :. . . . . .. 
Continuum Available to Extent Ne~ssary .............. '. . . . . .. 
Placement Determined at Least Annually . ; .. " ; ....... '. '...,1, '. •••".• 

If no LRE Noncompliance, was Segtegated School Visited? :...... , 
Was School for the Blind or Deaf Visited? . , ............ :. , ..... 
Was Private Segregated School Visitied? ............... !••••• ~. 
Were Files of Students Placed out of State Reviewed? ..... :...... , 

IEPs ............................ ~ .................. ~ . . . . .. 

Content .' ..... ; ..... '.... : ... , . ! .................. ~ . ~ .... 

Meetings .... , ................ i .................. : ., . . .. 


Noncompliant 
No Iofonnation 
No Information 
No Information 
No Information 
No Information 
No Information. . 
Yes 
No 
No 
No 
Noncompliant 
Noncompliant 
No Information 

Transition Services •••••••••..••. 1 •••••••••••••••••• ~ ~ • • • •• Noncompliant, 
Notice ., .................... : .................. 1 • • • • •• Noncompliant 
Statement ofNeeded Services .... ~ ............ : . . . .. ; . . . . .. No Information 

. P .. ' N I-£'c .jMeetmg "artlclpants ........... J •• '.' • • • • • • • • • • • • • • ! . . . . . .' 0 Illormatlon 
Ge IS •. . "N rnera upervlslon •.....••••••. ~ •.••• '••••.••.•...• ~ . • • • . .. oncomp lant 

Incarcerated Students .......... ~ ....................... '.' . Noncompliant 
Review & Approval ofLEA Applications ...............! ••••••. Compliant 
Complaint Management ........................... '.. .' " . . . ..


• • ' r ' 
Resolved Within 60 Days ......:.................. : . . . . .. 
Resolve Any Complaint .......;.. . . . . . . . . . . . . . . . . .' . . . ~ .. 

State Monitoring ofLEAs ........:.................. .' ...... 
Method to Determine Con\plianc~ " '............... .' . . . . .. 

# ofRequirements Lacking M~hod ..... '.' ...... .' ....' .. 
Complete Method to Determine Compliance, ....... , ..'..... . 

# ofRequirements Lacking C6mplete.Method ......:..... . 
Effective Method foridentifying Deficiencies .......... ~ ..... . 

# ofDiscrepancies between F~eral & State Monitoring .... . 
. fD fi' . . ICorrectlon 0 e clencles ..... " ............ ~ ..... '..... . 

. I ' 

Procedural Safeguards ............. :................... !•••••• 


Hearing Decisions within 45 Days .. :................... :..... : 

Content ofNotice ............... '....... , ........... ;..... . 

Prior NoticelParent Consent .... .. ;.... , ...... ,.......".. .. . 

Establishment ofProcedural Safeguards ................. ;..... . 


, . I' • 

Protection in Evaluation ........... '................... '..... . 


Compliant. 
No Information 
No Information 
Noncompliant 
No Information 

No Information 

No Information 

Noncompliant 
No .Information 
No Information 
No Information 
No Information 
No Information 
Compliant 
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State Virginia Date Monitoring Visit Ended 5/5/95 

Date of Final Report 9129195 Time Elapsed in Days 147 


FAPE ................................... "..................... Noncompliant 
ESY ..... ~ . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. Noncompliant 
Related Services ............................'............ Noncompliant 
Length of School Day ....................... , .. :......... No Infonnation 
Provision of Special EducationIProgram Options Available .. ~ ... :. No Infonnation 

LRE .••••••••••••.•..••••.,.............................. Noncompliant 

Ed. w/ Nondis.lRemoval only when Aids/Services Standard Met . . .. No Infonnation 

Nonacademic & Extracurricular ................. ; ... : ~ ..... , No Infonnation 

Placement Based on IEP ................................ '... Noncompliant 

Continuum Available to Extent Necessary ............. '.... ; ... Noncompliant 


·w,>•••• ~ •• • D' Placement Deterinined at Least~ Annually~ '.... ". ,. ~ ~ '..~. '. '. : ~ ~ 0": "" •• -.' 5 .' No Information.. 
If no LRE Noncompliance, was Segregated School Visited? ..... '. .. N/A 
Was School for the Blind or Deaf Visited? .....'... '. . . . .... . . . . .. No 
Was Private Segregated School Visited? ......... '....... ; ..... No 
Were Files of Students Placed out of State Reviewed?' ............ No 

IEPs ............................................... ~, •• '. •. No Information 
. Content. . .......... :. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. .. No Infonnation 
Meetings ........ , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. No Infonnation 

Transition Services' • ~ ••. ; . . . • • . • . • • . • • . • . . . . . . • • . . . . . . . • . •. Noncompliant 
Notice .: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. Noncompliant 
Statement ofNeeded Services ....... ;',; ....... ; . . . . . . . . . . . .. Noncompliant 
Meeting Participants ...................................... Noncompliant 

General Supervision ~....................................... Noncompliant 
Incarcerated Students ...... ,................... ..... :.... No Infonnation 
Review & Approval ofLEA Applications ................'. '...... Compliant 
Complaint Management. ;' ......................... ,' ....... ' Noncompliant 

. Resolved within 60 Days ... :........................... Noncompliant 
Resolve Any Complaint .......................... ;....... No Infonnation 

. State Monitoring ofLEAs .................................. Noncompliant 
Method to Determine Conipliance ......:.....;........ .. : Noncompliant 

# ofRequirements Lacking Method .............. ~ ..... 5 
Complete Method to Determine Compliance .................. No Infonnation 

# ofRequirements Lacking Complete Method ........... . 
Effective Method for Identifying Deficiencies . . . . . : . . . . . . . . .. Noncompliant 

# ofDiscrepancies between Federal & State Monitoring ..... 10 
Correction ofDeficiencies ............................... Noncompliant 

Procedural Safeguards ••••.••....••.•••.•...••...••....••. ~ No Information 
Hearing Decisions within 45 Days .................... ,.;.... Compliant 
Content ofNotice ................................. '...... Compliant 
Prior Notice!Parent Consent ............................... No Infonnation 
Establishment ofProcedural Safeguards .................. '. . . .. No Infonnation 

Protection in Evaluation ....•...•••••••••..•••.....•....••.• Noncompliant. 
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State Washington Date ~onitoring Visit Ended 1114/94 

, Date ofFinal Report 3115195 Time Elapsed in Days 425 


FAPE ......................... :............... ~ ... -i* •••• •• No Information 

ESY .,""", ... , .. , ....... " .................. '. . . . . .. No Information 


• 'I :

Related Services ... , .. " .. , ... i. .....••... , ..•.•.. i •••••• , No Information 
Length ofSchool Day .... , ..... i•• ,', , , •••••••• , ••.• ,••.••• , No Information 
Provision ofSpecial Education/Program Options Available """". No Information 

tRE ...•••••.••••••... ~ ........ '•.•••..•••.......•. 1. • • • • •• Noncompliant 
Ed, wI Nondis.lRemoval only when Aids/Services Standard Met , .. , Noncompliant 
Nonacademic & Extracurricular , , . I.. , : ... , " . , ....... '. . . . . .. Noncompliant 
Placement Based on IEP ... " ... i. , , , •••• , ••••• '. , ••• '. • • Noncompliant 
Continuum Available to Extent Nece~sary .............. ', ..... , No Information 

'''Placement Determined at Least Annually:, .. , ~', .; .. :.: . ,'; ; '.- ... , No Information 
Ifno LRE Noncompliance, was Segrbgated School Visited? NIAI••••••• 

Was School for the Blind or DeafVisited? .... : ......... ~ ...... No
, 
Was Private Segregated School Visited? .... ,... .. ,",. l . . , . ,. No 
Were Files of Students Placed out of:State Reviewed? ..... : . . . . .. No 

IEPs .......................... ~ .................. ~ . . . . .. Noncompliant 
Content ... ,. . . . . . . . . . . . . , ... J, ............ , , , . , . ; . , , . .. Noncompliant 
Meetings, ..... , ... , ..... , .....:................. , ; . . . . .. Noncompliant 

Transition Services ...............1 •••••••••••••••••• ~ • • Noncompliant 

Notice .... ; .... , .... , , . , .....', ........... , ...... ! . . . . .. Noncompliant 
Statement ofNeeded Services .....:....... , .. , ... , .. ,.' ..... , Noncompliant 
M et' Part" t ; 'N I' te mg IClpan s .. , .........1••••••••••••••••••••••••• ' oncomp Ian 


General Supervision ••••••••••••••:••••••.•••••••..•• ~ • • • • ... Noncompliant 
Incarcerated Students , ...... ,',.;,.,',.,', ...... , ...'., ... , Noncompliant 
Review & Approval ofLEA Applications .,', ...........:... ,.. Noncompliant. 
Complaint Management ......... ,', .. , ... , .... , , ...... , .... Noncompliant

,I 1 

Resolved within 60 Days ...... ,...................:...... Noncompliant 

Resolve Any Complaint ....... '...................:. . . . .. Noncompliant 


State Monitoring ofLEAs ........ i... , •.•..•.•••.•• , .: ..'. • .• Noncompliant 

Method to Determine Compliance: ........... ',' .....:. . . . .. Noncompliant 


# ofRequirements Lacking Method .... , .........:.... ," 11 
Complete Method to Determine Compliance , .........;...... Noncompliant 

# ofRequirements Lacking Complete Method < ••• .- • '1' • • • •• 14 
Effective Method for Identifying Deficiencies .......... " . . . .. Noncompliant 

# ofDiscrepancies between Fe'deral & State Monitoring ..... 31 
Correction ofDeficiencies ... ,.:. .................. ;...... Noncompliant 

Procedural Safeguards ..•••••..••• ~ •••••.••••••••.••• :. • • • .• Noncompliant 

Hearing Decisions within 45 Days .. ~i ........ , ........ .- i. . . . .. Noncompliant 

Content ofNotice .............. ,......................... Noncompliant 

Prior NoticelParent Consent ...... ~ .................. ~ ... " Noncompliant 

Establishment ofProcedural Safeguards ................. ~ ..... Noncompliant 


Protection in Evaluation ••.••••••• • l ••••••••••• : .••••• ~ • • • •• Noncompliant 

322 




• • 

State West Virginia Date Monitoring Visit Ended'J2/6/96 
Date of Final Report 41''1.2/97 Time Elapsed in Days 137 

FAPE ,. ..... ,.,.,. .................. ,. . . . . . . . . . . . . . . . . . . . . . .. Noncompliant 

ESY ..... : ........................................... Noncompliant 

Related Services ........................................ Noncompliant 

Length ofSchool Day ................................... : No Information 

Provision ofSpecial EducationIProgram Options Available ........ No Information 


LRE .••• ,.,. ••••..•.•••.•.. e' ••••••• ,. •••• ' •••••••••••'. • • •• Noncompliant 
Ed. wI Nondis.lRemoval only when Aids/Services Standard Met .. .. Noncompliant 
Nonacademic & Extracurricular . . . . . . . . . . . . . . . . . . . . . . . . . . . .. Noncompliant 
Placement Based on IEP .................................. Noncompliant, 
Continuum Available to Extent Necessary ................... :. Noncompliant 
Placement Determined at Least Annually .. : ; .-;-: -; .-.. -; .. : ..... -.: .. ' No Information 
Ifno LRE Noncompliance, was Segregated School Visited? ... :... NIA 
Was School for the Blind or Deaf Visited? ... : . : ............... No 
Was Private Segregated School Visited? .................... :. No 
Were Files of Students Placed out ofState Reviewed? ..... '.... '... No 

IEPs •• ,. ••••••• '••••••••••••••••••••. '. • . . . . . . • • . • • • • • • • • •• No Information 
Content .. . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . .. No Information 
Meetings ........................,...................... Compliant 

Transition Services ••••••••••••••••••..•••••••••••••••••••• Noncompliant 
Notice ................................'. . . . . . . . . . . . . . .. Noncompliant 
Statement ofNeeded Services .............................. Noncompliant 
Meeting Participants ....................... ~ . . . . . . . . . .. .. Noncompliant 

General Supervision • ' ...................... ~ ~ •.•..••• ~ . • • • •• Noncompliant' 
Incarcerated Students .................... '... '. . . . . . . . . . . . .. No Information 
Review & Approval ofLEA Applications ..................... Compliant 
Complaint Management . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. .. No Inforniation 

Resolved within 60 Days ...............................' .compliant. 

Resolve Any Complaint ............ ,.................... No Information 


State Monitoring ofLEAs .............................. : .. Noncompliant 

Method to Determine Compliance ..... ;.................. Compliant 


# ofRequirements Lacking Method ................... . 

. Complete Method to Determine Compliance ..... ,.......... No Information 


# ofRequirements Lacking Complete Method ........... . 

Effective Method for IdentifYing Deficiencies . . . . . . .. . . . . . . .. Noncompliant 


# ofDiscrepancies between. Federal & State Monitoring .... : : 

Correction ofDeficiencies ............................... Noncompliant 


Procedural Safeguards •••••••••••••••••••••• ;.............. No Information 

Hearing Decisions within 45 Days ........................... ' No Information 

Content ofNotice .. '..................................... No Information 

Prior NoticeIParent Consent ................ '..............•. NO' Information 

Establishment ofProcedural Safeguards ....................... Compliant 


Protection in Evaluation ••••••••• ~ • • • • . . . . • • . • • • • • . • • • • • • • •• Compliant 
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•••••••••••••••••• • • 

State Wisconsin, ' ' Date Monitoring Visit Ended 10/22/93, 
Date of Final Report 12/23/94 Time Elapsed in Days 427 

FAPE ... '!' •••••••••••••••••••• • : •••••••••••••••••••:. • • • • •• Noncompliant 
ESY """"""",., .. , .. ,!•... ,"", ......•..; ..... ,. Noncompliant 
Related Services .,." ... , ..... ;., ... ,.,., .. '~" ... ,I ••• , •• Noncompliant• 

" , I
Length ofSchool Day ",., ...... , ................ , ; .... , .. No Information 

Provision of Special EducationlProgram Options Available ."...... No Information 

LRE ••••••.••••.•.•.•0 ••••••••• ~ ~. • • •• Noncompliant 
Ed, w/ Nondis.lRemoval only when ~ds/Services Standard Met . . .. Noncompliant 
Nonacademic & Extracurricular , .. ; ... , , , , .'. , . , .. , . , . :. , , . , .: Noncompliant 
Placement Based on IEP , ..... ,'. : . , ' ~ , , ... , , .. , , ... ~ , ..... No Information 
Continuum Available to Extent N~sary ", .. , ........ ~ , , , , " No Information 
Placement Determined at Least Annually , . "~ . ,: , , , , , ; . " :' ; . ; .. ,- No Information 
Ifno LRE Noncompliance, was Segr~gated School Visited? 1 •••• ,. 

Was School for the Blind or Deaf Visited? , , ..... , , .. , ....... " 
Was Private Segregated School Visited? .;"",...... ...:..... . 
Were Files of Students Placed out of State Reviewed? , .....: . . . . .. 

IEPs ...........................; 
: 

.. '................. 
I 

l •••••• 

Content .,., .. , .. , .... , , ...... :. , , . , ..............:..... . 
Meetings... , , , , , , , , , , , , , . , . , , ;, . , , , , , , , , , , . . , , , , .1, • , , , , 

Transition Sel'\"ices ............... 
1 


I••••••••••••••••••• j •••••• 

.. ." 1 !
Notice. , . , , , , , , , , , , , , • ' , , . , . ,;, , , , , . , ,', , . , , . , , .. '\' . , , , , 
Statement ofNeeded Services , , . , , .. , , , , ... , , , , , , , . , . i•• , , , • 

. P .. " ,
Meetmg artlclpants .,"' .... , .. ~ , , , , , , . , . , ..... , . . :' . , ... 

General Supervision .............. ~ . ,* ~.•••••••••••••• i••••••
• 

Incarcerated Students ..... , ..... ;.,.,., .. ,', ....... '..... . 

" I, I ' 

Review & Approval ofLEA Applications .. ', ...... , .. ,.. ~ . : . .. 

Complaint Management , ...... ~ ............. , : . , .... : . . . .. 


Resolved within 60 Days .. , ....:... , ...... " ...... ;. { . .. 

'. Resolve Any Complaint ..... , ..;................. , ; ..... 


State Monitoring ofLEAs , ........:, ....... ',' .. , ..... .i . . . .. 

Method to Determine Compliance : .............. ; ....:.. , .. 


# ofRequirements Lacking Method ......... .'."..... ,.,. 

Complete Method to Determine Cqmpliance ......... '..:. , . .. 


# ofRequirements Lac:king Complete Method .......;.... , 

Effective Method for IdentifYing Deficiencies . . . , . , ..... :. . . .. 


# ofDiscrepancies between Fed~al & State Monitoring'. . . .. 

Correction ofDeficiencies ...... ~ ... , ...... , ....... :...' .. 


Procedural Safeguards .....•••.•..• ~ .•..•.••••.••....• ',' • • •• 

Hearing Decisions within 45 Days ... ; '. " ..... '.......... , I. 
 , • •• 

N/A 
No 
Yes 
No 
Noncompliant 
Noncompliant 
Noncompliant 
Noncompliant 
Noncompliant· 
Noncompliant 
Noncompliant 
Noncompliant 
No Information 
Noncompliant 
No Information 
No Information 
No Information 
Noncompliant 
Noncompliant 
< 

Noncompliant 

Noncompliant 
15 
Noncompliant 
Noncompliant 
Noncompliant 

Content ofNotice ............... ! ........ "" ..... , .. : ..... No Information 

I 

Prior NoticelParent Consent ... , ... : .................. :.... No Information 

Establishment ofProcedural Safeguard~ .................. : .... No Information 


Protection in Evaluation ............ J • ••••••••••••• ~ ... ~ .. • • Noncompliant 
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State Wyoming Date Monitoring Visit Ended 4/29/94 
Date of Final Report 3/3/95 :Time Elapsed in Days 308 

FAPE .................................................... No Information 

ESY .: .................. '.... ".............. "... . . . . . .. No Infonnation 

Related Services .................................... ,. . .. No Infonnation 

Length of School Day ...................'................. No Infonnation 

Provision 'of Special EducationIProgram Options Available ........ No Infonnation 


LRE ••..••••••....•••••..• '•••.....•.....•••••••••••••.•• Noncompliant 
Ed. wi Nondis.lRemoval only when Aids/Services Standard Met ... . Noncompliant 
Nonacademic & Extracurricular .............'............... . Noncompliant 
Placement Based on IEP .......... '....................... . No Infonnation 
Coritinuum Available to Extent Necessary ......... '........... . No Infonnation 
Placement Determined 'at Least Annually' .. : '. ::';' .... '. : .;.~ : .. ;'. ; No Infonnation' " 
If no LRE Noncompliance, was Segregated School Visited? . ' ..... . NIA 
Was School for the Blind or Deaf Visited? .................... . No, 
Was Private Segregated School Visited? ..................... . No 
Were Files ofStudents Placed out ofState Reviewed? ........... . No 

~Ps .•....••••.••• ~ ....•.•••..... e.. • • • • • • • • • • • • • • • •.• • • • •• Noncompliant 
Content ..............................................''. Noncompliant 
Meetings ..... '. . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . .. No Infonnation 

Transition Services ••• 0 No Information••• 0 0 0 0 ••••• 0 •• 0 0 ............. '. • • • • •• 


Notice . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . .. . . . . . . . . . . . .. No Infonnation 
Statement ofNeeded Services .............................. No Infonnation 
Meeting Participants '. . . . . . . . . ............ '. . . . . . . . . .. . . . .. No Infonnation ' 

General Supervision ••••••••••••••••. ;. •• ~ • • • • • • .. . . • . •• . • • •. Noncompliant 
Incarcerated Students ..................................... Noncompliant 
Review & Approval ofLEA Applications '. . . . . . .. . . . . . . . . . . . .. Noncompliant 
CompJaint Management . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. Compliant 

Resolvedwithin 60 Days '.......... :. . . . . . . . . . . . . . . . . . .. No Information 
Resolve Any Complaint '" ...... '" . . . . . . . . . . . . . . . . . .. .. No Infonnation 

State Monitoring ofLEAs ............... ,' ....... ; ......... Noncompliant 
Method to Determine Compliance ........................ Noncompliant 

# ofRequirements Lacking Method .... .' ........... '.... 11 
Complete Method to Determine Compliance ................ Noncompliant 

# ofRequirements Lacking Complete Method . .'........... 3 
Effective Method for IdentifYing Deficiencies .. ': . . . . . . . . . . . .. Noncompliant 

'# ofDisc:repancies between Federal & State Monitoring. . . .. 1 
Correction ofDeficiencies ............................. ; No Information 

Procedural Safeguards •••• '0 • ••• 0 ••• '0 ••• o. Noncompliant•••••••••••• 0 0 •• 0 

Hearing Decisions within 45 Days ........... '.' .............. Noncompliant 

Content of Notice ................ ' ..... '.................. No Infonnation 

Prior NoticelParent Consent ............................... No Information 

Establishment ofProcedural Safegu~rds .....' ...............' ... Noncompliant 


Protection in Evaluation No Information0" 0 •• 0 ••••••• 0 •• 0 •••• 0 0 ••• 0 •••• 0 • ',' 
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:, Appendix H 


Examples of Non-Compliance', in Specific States from Monitoring Reports 


1 

:. 

, 
I' 
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FAPE 


Extended School Year: . 

In Alabama, 

Interviews with teachers and administrators in public agencies A, B and D 
revealed that extended' school year was not available for students in the fadlities 
visited by OSEP. Teachers interviewed ... stated that they were unsure as to the 

.. 	 criteria forextended.school year, all,Q therefore did 119t know_how t0c:tetenn!ne th~ 
need for extended school year services. None of these 11 teachers had ever 
participated in an IEP meeting where students were considered for stich services. 
Both building level and district administrators ... confirmed that teachers and . 
administrators were not aware of the criteria for extended school year services. 1 

Related Services: 

In Florida, . 

OSEP was informed in. interviews with district and building-based 
administrators, teachers and related services personnel in Agencies F, G and H that 
psychological counseling, as a related service, is not available to students with 
disabilities, regardless ofneed.. A building-based administrator in Agency E indicated 

. that many students need psychological counseling but it is not available as a related . 
servtce . 

...OSEP was informed by two related service proViders in Agency G that they 
were instructed not to list individual therapy on their caseload(s). They stated that 
they will provide the service informally, but it is not reflected on the student's IEP 
(there are no goals and obj~ctives) . 

... A special education teacher in Agency H told OSEP that students may have to 
go to a center-based or day program if they need more intense counseling 
services.2 . 

Length of School Day: 

One administrator reported and another administrator confirmed that a classroom of 
children with disabilities in Agency B had its school day shortened by 30 minutes per day, which 
was less than the state standard, because students in a self-contained program were transported 
from the school where their classroom was located to their "home school" in order to catch the 
regular bus. 
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,I 

I 1 

An Agency J administrator reported to OSEP that 4 childr.en with disabilities who 

attended the vocational technical program were in school 1 hour less than the State standard 

because of the time needed to transport them from another district. As a result, these children 


1 

were able to get only 2 hours ofcredit for their vocational class at Agency J - instead of the . 
normal 3 hours ofcredit.3 . 

Provision of Special EducationlProgra~ Options Available: ! 

In public agency C, six of seven rtfCords reviewed by OSE~ had no specific statements of 

special education or related services." : I 


. In Connecticut, ,. '.' 
, 

OSEP found that the technical vocational education such as ~hat provided through the State
operated regional schools was not an ayailable program option 'for students with moderate or 
significant disabilities. OSEP confirmed through interviews that ~though some high school students 
could benefit from technical vocational education available only at the regional programs, this option· 
was not available to certain students with 4isabilities.' I 

, 

LEASTRESTRICTIVE ENVIRONMENT , 
I 

At the time ofOSEP's 1992 monitoring Report, KDE acknowledged that it had not 
monitored the Kentucky School for the Deaf and the School for the Blind for approximately 10 . 
years. Comments received at the public meetings held in Iune prior to OSEP's September 1995 
on-site visit indicated that KDE maintains a"hands off" policy toward both State schools and that 
KDEha~ not yet monitored eit,her school even though OSEP's 1992 report had cited KDE for 
failure to exercise general supervisory autllority over these programs. During OSEP's 1995 
monitoring visit, KDE administrators acknowledged that they had faIled to exercise their general 
supervisory responsibility for these programs in that the Kentucky School for the Deaf had not yet 
been monitored by KDE for compliance .... : Although the Kentucky School for the Deaf was 
conducting a self study during the 1995-961 school year in preparation for an on-site monitoring 
visit during the 1996-97 school year, and' t~e Kentucky School for the Blind had received an on
site monitoring visit in March 1995 and a follow-up visit in September 1995, at the time of 
OSEP~s visit KDE could not provide OSE~ with documentation to ~erifY that special education 
programs for children enrolled in these schools meet State and Federal requirements.6 

, ; ; 
, 

Education with Nondisabled StudentslR_oval Only When ~ids/Services Standard Met: 
I . 

In Iowa, 

Two...administrators responsible for the administrati,on and supervision of , 
programs in public agency E stated t~at the consideration of the supplementary aids 
and services needed by a student with disabilities is "not part 'ofthe IEP process.'" 

328 

http:childr.en


Nonacademic and Extracurricular: 

In South Carolina, 

OSEP determined in interviews with administrators in agencies C and G that 
the participation ofstudents with disabilitie.s with nondisabled peers in nonacademic 
and .extracurricular activities was not· determined on an individual basis. The 
adnunistrator in agency G reported efforts on the part· of the agency to involve 
disabled students in nonacademic and extracurricular group activities at neighboring 
regular education. schools. However, participation was not based on .the individual 
needs ofstudents, but on the activities (e.g., assemblies) being available to the entire 
class ofspecial education students as:a group activity; The administrator in agency· 
C stated that participation in nonacademic and extracurricular activities is not 
occurring for most of the students enrolled in the Agency C separate facility, even 
though these students could benefit from participation In nonacademic and 
extracurricular activities with nondisabled peers,· 

Placement Based on IEP: 

In Iowa: 

Both teachers interviewed by OSEP in the school visited in agency B 
indicated that placement'is determined prior to the development ofa student's 
IEP. . . . 

Two of the four teachers interviewed by OSEP in agency C indicated . 
placement is determined prior to the development ofa student's IEP. 

An administrator and two teachers from the elementary school in agency D 
told OSEP that, for both initial and subsequent placements, placement is 
determined prior to. the development of the student's IEP: 9 

Continuum Available to Extent Necessary: 

An administrator stated that the Child Study Team .. .looks at a student's classification 
at the annual review and determines whether or not a student is eligible for Resource Room ' 
services. A teacher and admihlstrator further elaborated that the Resource Room option is 
limited to two periods a day. If more time is required, the student is placed in a self
contained classroom for a full day. There are no other options for resource service for more 
than two periods or less than a full day. 10 

Placement Determined At Least Annually: 

In Georgia: 
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When asked how often placement determinations for students with disabilities are made, 
three administrators and four teachers fro~ Agencies A, D, and E informed OSEP that placement 
options are considered at·initial placement and at triennial.meetings, but not at aJUlual reviews. 
"At annual reviews, we just look at goalsiand objectives" explained a teacher from Agency A. ll 

INDIVIDUALIZED EDUCATION PROGRAMS (JEPs) 

IEP Content: 

Fourteen of the 53 IEPs reviewed, by OSEP did not include goals and objectives to 
address each ofthe students' needs identified on the IEP. OSEP found that IEPs did not 
contain goals and objectives related to students' -needs for· instruction in special education.
settings or for related services such as speech therapy. 12. 

IEP Meetings: 

...OSEP was informed by four ag~nCy administrators, eight building administrators, 
and nine teachers in six public agencies...that one person; usually the educational programmer 
or.the student's special education teacher,; develops the goals and objectives after the IEP 
meeting; .... OSEP finds that this practice is inconsistent with ...the requirement that one or 
both ofthe child's parents ...must participate in the development of the child's IEP ... Y 

TRANSITiON SERVICES ., 

Meeting Participants: ·i 

OSEP reviewed the files of 18 stu~ents ages 16 and older in public agencies A, E, and, 
F, and found that three ofsix students in agency A, four ofsix in agency E, and three of six in 
agency F did not attend their most recent IEP meeting. Four teachers and an administrator 
responsible for the administration and supervision of special education programs in those 
agencies told OSEP that they do not invite the student to the IEP meeting even ifone of the 
purposes ofthe meeting is the consideration oftransition services.' ; 

1 : 

Three administrators responsible for the administration and :supervision ofspecial 
education programs, four building level adQUnistrators, and three te~chers in public agencies 
A, E, and F told OSEP that there is no procedure for ensuring that the preferences and. 
interests ofthe students are considered du~ng the development ofthe statement ofneeded 
transition services. 14 . : ' 

Statement of Needed S~rvices: 
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In public agencies A and E, in 16 of17 records. reviewed .by OSEP for students 16 
years or older, student IEPs did not include a statement ofneeded transition services or any 
information related to the provision oftransition services ..... s 

'. ~,' 

GENERAL SUPERVISION 
, . 

... MDE did not resolve S8 of the 100 complaints, received during the 1993-94 school 
year, within 60 days .... 16 

Resolve Any Complaint: 

.,. '. KSBEhas no written policy or guidelines. outlining its procedures for. conducting. 
complaint investigations. KSBE officials informed OSEP that KSBE does not issue a report 
outlining its findings when the complaint involves "IEP team decisions." IEP team decisions 
are defined by KSBE to include appropriateness of identification or placement decisions, or' 
appropriateness ofdecisions involving types and amount of services. KSB:E limits its 
complaint resolution to procedural issues alleging State or Federal violations, suc,h as whether 
the district is providing the type and amount .of services listed on an IEP, or whether the 
service providers meet specific State or Federal criteria. When KSBE determines that a 
complaint is substantive rather than procedural, the parents are contacted, usually via phone, 
and advised that their appropriate avenue ofrelief is through a due process hearing. KSBE 
officials stated that records of requests for complaint investigation that are denied are not kept 
by KSBE. In the file ofone complaint, OSEP. found the following notation: "This is not an 
issue which can be adjudicated through the formal complaint pro~ess, as the State Department 
ofEducation will not substitute its judgment for that ofthe IEP team. Therefore, no 
corrective action is required pursuant to this issue."" 

In North Dakota, 
.. 

. OSEP found that in one complaint the issues raised by the parent regarding 
the provision of special educatipn services for his daughter were investigated as 
if there were the possibility of a systemic problem within the unit and district 
policies' and procedures that may have affeCted aU children receiving special 
education services.. Further, the Written report addressed findings related to 
general policies affecting all children with. disabilities rather than the individual 
·circumstances of the complainant. Therefore, there was no investigation and 
resolution of the specific allegations ofthe complaint. lB 

. 

Method/Completeness of Method to Determine Compliance: 

~ ..§300.300 - FAPE - Extended School Year services (ESY)'- AZDE's 
monitoring procedures contain an element at S.C.S.v that requires that "the IEP 
shall include consideration for extended school year services," and monitors are 
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directed to reviewthe IEP to. determine ifESY services h~ve been considered. 
There are no guidelines for determining the need for ESY .and, in some cases, 
documentation on the IEP is limited to checking "yes" or "no" in response to 
the provision ofESY services. A$ a result, AZDE's method does not enable 
monitors to determine if the decision about the need for ESY is made on an 
individual basis at the IEP meeting, rather than on the category of disability or 
the program in which the student ~s enrolled. 19 ' 

. ! 

Effective Method for Identifying Deficiencies: 

. Occasionally fiildings ofnoncompliance with the requirem~,nt to have effective 

methods for identifying deficiencies are based upon a failure to·monitor districts regularly:, 


, 

During the 1992-93 through the 1995-96 schools (~ic) years, Texas 
monitored 108 of its of its (sic) 1,065 districts. 'Only districts that volunteered 
to participate in the pilot were reviewed using the Results :Qased Monitoring 
system. With the exception ofa few follow-up reviews resulting from previous

., 	 , 
comprehensive monitoring reviews, TEA's comprehensive cyclical monitoring 
was discontinued after the 1991-92 school year. As a result, 541, roughJy half' 
of Texas's districts, received only one visit between the 198,6-87 and 1995-96 
school years. Two-hundred five of these districts had not been monitored in 
eight or more years.20' ' 

Correction of Deficiencies: ,, . 
I 

OSEP noted in monitoring docume~ts maintained by the IoWa Department of 
Education (IDE) that it had not ensured that subsequent to districts being monitored, the 
necessary actions to correct identified deficiencies were implemented by public agencies, nor· 
.	had IDE ensured that noncompliant practices were discontinued ....OSEP found.similar 
deficiencies in public agencies that IDE had: monitored, identified deficiencies, and 
subsequently verified that corrective actions had occurred. In additipn, some deficiencies in 
agencies monitored by OSEP during its 1992 monitoring visit reapp~ar in this Report. IDE 
had previously provided written assurances 'and documentation that deficiencies identified by 
OSEP in these agencies had been corrected.:2t ' . 

, . 

...many deficiencies identified in AgtmCY Fin CDE's 1993 reView and OSEP's 1991 
review were uncorrected. CDE required Agency F to submit corrective action materials in the 
form of completed compliance resolutions or compliance agreementS: after its 1993 review . 
...CDE approved aU compliance resolution,materials .... The corrective actions submitted by 
Agency F and approved by CDE, required Agency F to change its policies and procedures to 
make them consistent with State and Federal requirements, but did not require training or 
other procedures to ensure that practice·was' changed or documentation to ensure that 
deficiencies had been corrected on an individual and/or systemic basis. ... CDE also conducted 
a follow-up visit required by the OSEP corrective action plan. CDE focused its follow-up on 
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deficiencies identified by OSEP in its 1992 Report and found that Agency F had corrected 
these findings. eDE's follow-up review, however, only confinned that public, agencies had 
established policies and procedures that were consistent with the requirements ... ; eDE did not 
investigate whether pufJlic agencies implemented these requirements, and OSEP found as part 
of its 1995 review that Agency [F] continued to implement practices that were not consistent 
with these requirements.22 

. 

PROTECTION IN EVALUATION 

OSEP reviewed documentation on.initial evaluations and interviewed staffin agencies 
visited. These agencies provided documentation on initial evaluations completed during the 

. ·1993-94·and 1994-95 school years.. That documentation showed delays in. evaluations 
conducted by public agencies that ranged from 10 instructional days to as many as 390 
instructional days (e.g., greater than two calendar years) in the following agencies:' 

Agency B - 63 of400 evaluations were' overdue; 

Agency e - 166 of377 evaluations were overdue; 

Agency E - 49 of600 evaluations were overdue; 

Agency F - 161 of806 evaluations were overdue; 

Agency G - 68 of386 evaluations were overdue. 


OSEP collected documentation from agencies B, e, D, E, F, and G on reevaluations 
conducted during the 1994-1995 school year. In interviews, administrators and agency' 
personnel responsible for conducting these evaluations reported that the following delays were 
the result ofstaff shortages and the. subsequent decision to give priority to iilitial evaluations 

. over triennial reevaluations. 

Agency B - 180 of579 evaluations overdue 
Agency E - 68 of386 evaluations overdue 
Agency G - 340 of380 evaluations overdue 
In agencies E and G, these reevaluations were, in some cases, 

more than a year overdue.23 

Finally, in one district in New York., DOE reviewed a district report and found that of 
5,743 students referred for assessments during the 1992-93 school year, 3,467 (60%) were 
overdue.24 

l. U.S. Department ofEducation, Office ofSpecial Education Programs, Alabama Report, p.2, 
February 21, 1996. 

. . 
2. U.S. Department ofEducation, Office of Special Education Programs, Florida Report, p.7 
September 26, 1997. 
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3. U.S. Departm~nt ofEducation, Office of Special Education Programs, Arkansas Report, p.4, 
January 17, 1995. 

I. . 

4. U.S. Department ofEducation, Office of Special Education Programs, Pennsylvania Report, 
p.25, March 31, 1994. : I, 

5. U.S. Department ofEducation, Office of Special Education Programs, Connecticut Report, 
p.l5, March 3, 1995. 

. 
I 

6. U.S. Department ofEducation, Office: of Special Education Programs, KentuckyReport, p.5, 
May 23, 1996. 

I 

I : 

7. US: Depaitment ofEducatiori, Office :of SpeCial Education Prdgrams~ IoWa Repott,p.9~ 
March 20, 1995. . , 

8. U.S. Department ofEducation, Office 6fSpeciaiEducation Programs, South Carolina Report, 
p.6, August 4, 1995. 

I 

9. U.S. Department ofEducation, Office <;>fSpecial Education Progtams~ Iowa Report, p.l0, 
March 20, 1995. 

I 

10. U. S. Department ofEducation, Office' of Special Education Pr6grams, New Jersey Report, 
p.26, May 18, 1994. 

11. U.S. Department ofEducation, Officelof Special Education Prqgrams, Georgia Report, p.13, 
August 30, 1996. 

12. U. S. Department ofEducation, Office :of Special Education Prdgrams, Kentucky Report, 
. . I : 

p.14, May 23,1996. I I ,. • 

I I 

13. U.S. Department ofEducation, Office of Special Education Programs, Massachusetts 
Report, pp.17-18, September 26, 1~95. (emphasis in original.) 

;. I 

14. U.S. Department ofEducation, Office <;>fSpeciai Education Programs, Massachusetts 
Report, p.21, September 26, 1995. 

15. U.S. Department ofEducation, Office qfSpeciai Education Programs, New Hampshire 
Report, p.25, August 25, 1994. 

I 
• I 

16. U.S. Department ofEducation, Office of Special Education Programs, Minnesota Report,' 
p.27, December 23, 1994. . 

I 

17. U.S. Department ofEducation, Office of Special Education Programs, Kansas Report, p.3, 
August 13, 1996. 
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18.' U.S. DepartmenfofEducation, Office of Special Education Programs, North Dakota Report, 
p.5,.May 26, 1994. 

19. U.S. Department ofEducation, Office of Special Education Programs, Arizona Report, p.4, 
February 1, 1995. (footnote omitted.)' . 

20 .. U.S. Department ofEducation, Office of Special Education Programs, Texas Report, p.4, 
September 16, 1997. 

21. U.S. Department ofEducation, Office of Special Education Programs, Indiana Report, p.5, 
February 6, 1996. 

22:" U:'S': Department 'ofEducatiort~ Office ofSpecial Education Programs; California Report, 
pp.1O-l1, February 5, 1996. (footnote omitted, emphasis in original.) . 

23. U.S. Department ofEduCation, Office of Special Education Programs, Indiana Report, 

pp.8-9, February 6, 1996. 


'24: U.S. Department ofEducation, Office of Special Education Programs, New York Report, . 
pp.50-51, August 16, 1994. . 
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: Appendix I 

Complaints Received by the Office for: Civil Rights, US Depa~ment of Education Related 
to Primary or Secondary Schools i 
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The following tables reflect discrimination complaints filed with OCR for the period 

October I, 1993-May 4, 1998. The complaint data.displayed in these ~ables are only those for 

which the respondent was a primary or secondary school. OCR has classified all the complaints 

included in these tables as Title II ADA complaints; most ofthem are also classified as 504 

complaints. There are 5,684 individual complainants (5,584 non-duplicative docket numbers) for 

the reporting period. These complainants raise 12,349 issues. Complainants often raise more than 

one issue and OCR treats each issue separately. The complaints and issues raised with respect to 

primary and secondary schools constitute-72:3%-ofall the individual complainants and·74:7% of

all issues raised with the Office for Civil Rights under ADA Title II. 

~hart 26 shows that the key issues for an ADAl504 complaint are admission to an 

education program, program services for students with disabilities, and student treatment in areas 

such as discipline, awards and honors, and student or parents' rights. By far, the issue for which 

the most complaints are filed involves enrollment recruitment, requirements, or selection criteria 
, , 

and procedures. The disabilities of the complainants vary. As it is noted in Table 27, a fairly large 

proportion (18.65%) of the students identified had learning disabilities. Attention Deficit and 

Hyperactivity Disorder (ADHD) also accounts for a noticeable proportion of the complainants. 

Approximately 33% ofthe complainants are categorized as "general" disability or "other 

handicapped." It is unclear from these categories what types of disabilities are experienced by 

. those complainants. What is clear, however, is that a large proportion of the ADAl504 complaints 

lodged against school districts involve students with cognitive disabilities. 

The distribution of complaint resolutions is displayed in Table 28. This distribution 

demonstrates the OCR focus on facilitating a resolution between the parties, rather than 

determining violations. Approximately 400/0 of the cases are reported closed by a resolution 

developed by the respondent, OCR, or another federal agency (and accepted by OCR). In 

approximately 13% ofthe complaints, the case is closed by referral to another federal agency for 

investigation and/or resolution. OCR finds insufficient basis or evidence to support an allegation 

or finding in approximately 16% of the cases. The remaining complaints do not result in a finding 

for the complainant for a variety of technical reasons, including the absence ofa signed consent by 

the complainant; a lack ofcooperation by the complainant, lack ofOCR jurisdiction, the 
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complainant withdrew the <?omplaint. or because the complaint was previously investigated and 

handled and OCR has judged the current! complaint-as substantially the same as the previously, 

handled complaint. 

Chart 25: Number of OCR Complaints From Primary or Secondary Schools 
Identified as ";ritle n Only" or "ADA/504ft 

: I 

Year No. Complaints ! 
ADA Title III~ Col'llllaklts Filed with the Department of Education 1993 I ! 

1994 521- ,- - I 

o ¥"'--~;;;;;;; 


1993 1994 1995, ·1996 

Year Com plaint Received 

(1998 is for Jan-Apr only) 

1997 1998 

*Number ofunique complaint docket numbers. 

, 
, I 

338 




Chart 26: Issues Raised in DOE/OCR Title, nand ADAlS04 Complaints 

2% 
1% 

Issue's Raised in ADA Title 11/504 Complaints 

II Errployee Issues 

• 	AdrTission to Education 
Program . 

o Program Service 

mProgram Requirements 

42% • SUpport Services . 

II 8ctraCurricular Activities 

• StudentlBeneficiary 
, Treatments 

mService Related AdlTinistration 

Total number ofIssues Raised: 12,349 

5% Employee Issues 

42% Admission to Education Program 

20% Program ServiCes 

3% Program Requirements 

1% Support Services 

2% Extracurricular Activities ' 

23% Student.J:Beneficiary Treatments 

4% Service Related Administration 
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Table 27: Type of Disability Constituting Basis of Complaint forOeR Complaints* 

General 
, 

I 23.96% 

Other health impairments 
, 
I 6.68% 

Hearing problems 2.72% 

Learning disability ; 18.65% 

Mental illness I 8.19% 

Mental retardation 
• I ; 

4.64% 

Orthopedic or physical deformity impairment ' I 6.51% 

, Visual impairments 
, 

.,," 1.26% 

Attention Deficit Disorder ! 7.38% 

ADHD 
, I 

: 8.79% 

Speech impairment i 1.29% 

Other handicapped 
, 

9.00% 

Miscellaneous (e.g. FDV/AIDS, cancer, alcohol, epilepsy) : 0.94% 
Total (n ' 11,281) I , 100.0% 

• Bases are calculated by issue, thus total t:lumber ofbases is larger~than total number of 
•• ' • 1

complamants. . : ' 
.' ! I 

Table 28: Distribution of: OCR Complaint Resol'utions* 
, ' 

Resolved by referral to other federal agency 1.61% 

Not enough information or signed consent to proceed 4.78% 

Complaint not timely I 2.8<)0/0 
OCR has no jurisdiction . 9.07% 
Complaint too suspect to' ptoceed : 0.68% 
Previously investigated & handled : 1.45% 
Allegation is being investigated by another federal agency : 11.61% 
Resolved by respondent (recipient) , 11.86% 

OCR facilitated early resolution (ECR) 6.75% 
OCR negotiates agreement for corrective action 19.96% 

Resolved by other agency, OCR accepts outcome 1.33% 
Complainant withdraws complaint I 5.42% 
Insufficient factual basis to support allegation 6.64% 
Insufficient evidence to support finding ofa violation 8.06% 
No violation Letter, ofFindings (LOF) issued 0.67% 
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OCR negotiates agreement for corrective action & issues a 
"violation corrected" LOF 

0.57% 

Complainant does not cooperate 1.37% 
Misc. 0.20% 
Allegation moot or, complainant died & allegations cannot 
be pursued 

4.72% 

Will treat as compliance review 0.37% 
Total (n = 11,198) 100.00% 

*Each issue raised has a resolution code. Total number of resolutions is larger than total 
number- ofcomplainants. ' ' ' 
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·ACAA 

ADA 

ADD 

ADHD 

AKDE 

AU 

BEH 

CAP 

CBE 

CCD. 

CDE 

CSDE 

CSPD 

DBTAC 

DCPS 

DoED 

DOJ 

DREDF 

ECR 

EDGAR 

EHA 

ESY 

FAPE 

Air Carrier Access Act 

Americans with Disabilities Act 

Administration on Developmental Disabilities 

Attention Deficit and Hyperactivity Disorder 

Alaska Department ofEducation 

Administrative Law Judge 

Bureau ofEducation for the Handicapped 

Corrective Action Plan 

. Chicago Board ofEducation' 

Consortium of Citizens with Disabilities 

.California Department ofEducation 

Colorado State Department ofEducation 
I· 

Comprehensive System ofPersonaI Development 

Disability Technical Assistan~e Center 

District of Columbia Public Schools 

Department ofEducation 

Department ofJustice 

Disability Rights Education and Defense Fund 

OCR-Facilitated Early Resolution 

Education Department General Administrative Regulations 

Education for All Handicapped Chlldren Act 

Extended School Year 

Free Appropriate Public Education 
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FHAA 

FLDE 

FTE 

GAO 

GEPA 

GPRA 

HCPA 

IDE 

IDEA. 

IEP 

IG 

ISBE 

KDE 

KSBE 

LEA 

LOF 

LRE 

MASSDE 

MOE 

MOOE 

MOU 

MSIP 

Fair Housing Act 

Florida Department ofEducation 

Full-time Equivalent 

i 

I 

General Accounting Office 

General Education Provisions Act 

Government Performance'and Results Act 

. ,, 
I 

Handicapped Children's Protection Act 

Iowa Department ofEducation 

Individuals with Disabilities Education Act 

Individualized Education Program 
I 

Inspector General 
I 

Illinois State Board ofEdu~ation 

Kentucky Department ofE~ucation 
, 

. I 

Kansas State Department ofEducation 

Local Educational Agency 

Letters ofFindings ' 

Least Restrictive Environment 
1 
i 

Massachusetts Department ofEducation 

Minnesota Department ofEducation 
\ 

Maine Department ofEducation 
I ' 

Memorandum ofUnderstand~ng 

Monitoring and State ImproJrment Planning Division' 

I 

I 

I 
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NAPAS 

NARIC 

NASDSE 

NCD 

NICHCY 

NIDRR 

NIDRR 

NMSDE 

NPND 

NYSED 

OCR 

OD 

OGe 

OIG 

OSEP 

OSERS 

P&A 

PAAT 

PADD 

PAIR 

PAR 

PAR 

PDE 

PRDE 

PTI 

PTT 

National Association of Protection and Advocacy Systems . 

National Rehabilitation Information Cenfer 

National Association of State Directors of Special Educatlon 

National Council on Disability 

National Information Center for Children and Youth with Disabilities 

National Institute on Rehabilitation Research 

National Institute on Disability and Rehabilitation Research 

New Mexic;:o S~~~e Department ofEducation 

National Parent Network on Disabilities .1 " 

. New York State Education Department 

Office for Civil Rights 

"Office of the Director' 

. Office of General Counsel 

Office ofthe Inspector General 

Office ofSpecial Education Programs 

Office of Special Education and Rehabilitation Services 

Protection and Advocacy 

Protection & 'Advocacy for Assistive Technology 

Protection and Advocacy for Persons with Developmental Disabilities 

Protection and Advocacy for Individual"Rights 

Program Administrative Review 

Program Administrative Review 

Pennsylvania Department ofEducation 

Puerto Rico Department of Education 

Parent Training and Information 
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RCF 

RFP 

RSA 

RSA 

RTP 

SCDE 

SEA 

SEP 

TEA 

VADOE 

VIDE 

Residential Care Facilities 
I

Request for Proposals i 

Rehabilitation Services Aaministration 
'I 

Rehabilitation Services Aoministration 
I 

Research to Practice Divi~ion 
I 

.1 .
South Carohna Deparmeqt ofEducation 

, State Educational AgencY, 
I 

Special Education Prograht 
, I 

; 

Texas Education Agency I 
I 
I 

V· .. D fEL . ' Irgtma epartment 0 ~ucatton 

Virgin Islands Departmenf ofEducation 
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