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GENERAL INFOeMAUQN·.$8EEraONCERNING tOE 
I :. , • . '" ( " 

,PROTECTION 01 AMERICAN PROPERtY.IN GEPJIANf 

Reetltutll)n of Prop~rt)' and "r 1.00se... ·· 
! ' ','. ";';' '. .' " " 

, The Departmentaf State 113 not yet' 14 a posItion to indicate what procedures wUl be 
adopted to deal Witti either (1) th" 'est:aonShm~ntof rIgJ:lts asserted to property 1n Garmany 
or wh1ch the former; ownsrs or their ll~lra were depdYed c.uring the Nazi reg1me by forced 
sale or otherwise. 6r (2) losscsri:~ult1ng tromward~ag" 1n Germany. It may becolOO nac-­
essary for the lnterestedpart1es to' t~e2.Ct10non their own behalf before theappropr1­
ate autho~lt1es In Oermany or elsel'ihere when tile ~I:lcessary procedures !lave beenestabl1shed. 

I " c • '. 

Due publ1c1ty wUl ~e given 1n the press to any such meaSUNS as are auc,~ted • 
. f 

Inv.l'lstlGatlng Stetu8 of Prop.rt)' end InformIng 
AutnorttfG8 of Amor~c~ Interest. 

!r.e Department: 1s now endeavor lng, when so r~QUasted. to assIst AmerIcan owners of 
property In GCI'!llany; to the extent or dIrecting 1ts ret:resentatives In that country to make 

an Investigation o1'ithe status.of tha property inVb~V(;d and to Inform the approprIate 
authorltles of the Amerlc'Ul Interest thereln.'Iherels attached a leaflet cOllt'l.lnlng

. ! . , 

tlie points that sholtld be covared In furnls:hlng the Departm\ll1t wl th necessary In1'ormation, 
and Indlcatir.g the form to be fo~low~d In submlttlng the 1nformatlon, In order that an 
Investigation Of th~ propGrty uay be m.'l.de. Easldes thelntormatlon called tor. there 
should be submitted :a certHied cot:'y ot: a blrth certlt1cate'1n casas of native-born 
A:ner1can cl tlzensi l:n Instances of natural1zatl AmerIcan cltlzens... the property owner

I . . . . . . 
should requGst the Immlgratlon and Natur.~lzatlon Serv1ce, Department of JustIce, Franklin 
Tru~t Bulldlngg Phl~adelPl:da 2, Pennsylvar.la. to Sf,;ln!1 dIrectly to the Departnmnt ot: State 

. confIrmation 01' nataralizatlon. In the .latter c~se. the ImmIgration and Nlltural1zat1on 
Servlce should be suppl1ed wIth the t:ul.l name. of thil. naturalized por"on. the name or 

. I 

court In whlch naturallzed,and the daCe and number of the naturallzatlon certlflcate. 
It Is to be str~ssed that thIs sarvlc.e 'ca..."l be rendered only to Amerlcan nationals 

and Ame",lcan:cOIlcerns. The mere fact that a property owner Is a resident ot the UnIted 
Status and has t'1keli out l:lls first pa.pers for naturaliz(\tlon 1s not s ..HIcli.mt to ,er;able 
the Department to take ~ctlon. 

i 

Rgcant1 y-ec qi.lI r~d Am&~' ct.ln Cit I zonth' p. 

The Department ~as bet;:n recelv1,1g many requests for assistance by Alnerlca.n cl t1zens 

who have b.:;'.)n nat\l.ra~lzed In. the iast several years and subsequent to the tlme when they 

Were depriv;;d or property in Gerlr:my or suffered da.mageto the1r pro:Derty. While the 


Department has been renderIng the servlce mentloned ~~der the precedlng head1ng. It should 
, be .stressed thatacCOI'dlng to lr,ternatlonal law and practlce. a government of a country 

. I' . . . 

Is unable ef'tect1vely to espOuse claIms on behalf of Its nat1onalswh.) were not natlonals 
I . . 

of such country at the tlme tilt.: clalm arose. 

Clslmth 

The Department is not as yet encouraging the !ll1ng ot formal cla.ims '111 th respect to 

property losses In Germ:my. However,ln cases In whlch claimants des1re to file such 

cla.ims for poselbie future conslderat10n the Department '11111. upon request. fUrn1sh suB"" 
. i 
gest10ns for pNpar1ng clalms •• 

Control of ~r~pert)' by Mil Iter), Authorltl68. 

All property In:Oerrrany owned or controlled In wbole or In pe,rt by persons outs1de 
Germany I as wall aS~Mt property whlch Is subject to eventua.l rest1 tut10n proceedIngs, 
namely; property vmlCh nas been the subJect of forced sale or trrmsrer. Is placed undfJr 

• ! .', ' 

the pro~(;ct1ve custo~y of the 1'1111tary autr.orltles. and can nut be sOld p tr,1.Z13firrect or 
otherw1se. d"al t 1.'1 w~UlOut a speClal llci.ln::;e from those authoritIes. When the procedures 
shall have been Gstabl1shed for the restltution ct property which has been the subJect of 
forced sale crtransier. publ1city will undoubtedly be glven 'thereto. 

The rEHluls1tiOni~~ of pr,,:perty fer the needs or t11eoccu~lat lon forces and the levy­
Ing of taxes aremat~ers v.t:ullY U!.der the Jurlsdlctlon of the 11111tary authorl ties 'lnd the 
Land Governments•. Th~ costs of bIlletIng and housing the occupat1on forces are borne by 

the OerJl'.a.Il economY. ahd It ca.nnot be expected that foreIgn exchange wlll be mde avail ­
able top·;rsuns outSlde of Germany wtlVSC property ls so requ1s1 t1oned. In such cases. 

I 

rents are :paid by ~1ei Land Governments Intu ~ blocked account 1n the name of the absentee' 
owner. . , 

Comruunlcatlonsregardlng the rGquls+ tlonlng and custodlanshlp or property In Germany 
by tllli: M.1litllry authorItIes shOuld be addressed tv the Finance D!vlS1un. Property ContrOl 
Br~~ch,Mll1tary Government tel" Germany (U.S.). APO 742; care of Postmaster. New Yvrk. 
N,.w Y0rk.. 

Trllnaferof 
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18-10J. 

, , I, _ ·":"';'h"" '.., ..' " 

",,' MbPUMENT,~,',Flmf:kR~S ,A~D,~RcHlvE~s'
•• '.',., "',.,' " I , •• 

Part ,1 
POLICY,AND'ORGANIZATION 
, '/,SECTION: A 

DEFINITtONsi'AND ,ORGi:~TIZATION 

, , ' 
, , 

, .,' 

CultLU'~:n,'Objects: ',' ,,~he term. "cultural obje'ctsUincludesa 
movable' goods of importance or value eitherreligioua,art,i " 
dooUllientary ,scholarly or historic, the disappearanq~eofwh:L 
conetitu,tes 'a loss ,to the ,cultura.lher1tageof the country,,' 
eerned. This definition includes, recognized works of art, \',a;~', "" 
as sll.ch'objects as rare musical, instrliLments, books~d ',' " , , ' 
scienti1'io documents of a historic or, cllltll.ral natu.rf3', 
objects uSll.ally found: in museums, collections, lib,rarie~ 
historid archiv~s. :-: ' 

. 
Cultural The term --looted cultural 

l.nc u esa.:cul ura 'objects and materials which' have 'been ,,,,,~~.,,,,,,.,'" 
red since 1 January'1933, by Nazis within Germany or those 

, red in 'terri torie s ,occupied'by, ,the, Germans or their' ,allie's"", 

s. J)ireotly"by. ~uress or, wrongfhl acts ofconiiscatipn,';""
dispossession or spoliation, whether pursuant to legislation;' , 
by proce,dll.repurpoit:i,ng to folloW f,orms of law, or' otherwise' " 

b. Indirectly by purchase or other transactio~s rega~dles ,'i,' 

whatever consideration may have been employed •.' "'" '," . 

\::. -
18-106 

'\ . ,;' 

Restitution: ,Identifiable, aG.oted works of' art and ault 
terials 'will be restituted to th~ goverpments of. ,the CO·...:,;:"'''''--'~ 
from which they were taken. nLoot~ refersto,obj.ct~ ~hi 
been the subJect o;f~ an act of dispo!Ssessionby the enemy, " 
were in existence and located in an occnipied :;terri tory and,.' 
by the G~rmiU1s 'sll.bs~q[lent to the da;te ofcoMn+encement of 
man. occnpation:, of that territory (see. MGR Title .19). 

·..,;:'1 
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SECTION,B 

---,OBJECTIVES 

18..,.110 ­

,Restitution:' 1'6 re'stitute identifiable looted 
cu±.:tu.r.al materials,:tQ'the' gov$rnments of 1E-:=:e~'-~~:o*~~~~~~ 
tneywere tak;~n. -:, ' 

,', 

18-116 
.' ' 

Replacement in Kind, ' ,To make sllch cultural materials 
,fbr replacement in kind as may be ordered byOMGUS.­

18-118" 


Unidentifiable Cultural Materials: ,UltiE1atel~ to dispose of ,', 
residue.of unclaime.d and' u:,nidentified materials iricQllecting 
points and arc1:J.ival· depots .. , 

.~ f • 

: " 

, \ 

:.. , 

. ~. .' 

2 ,­
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REPRODUCED AT THE NAnONAl/\RCH1VES 

19-1 	 COl Scope 

PART 1 

,QEFINITIONS: . OBJECTIVES 

19-IOG 	 (C.;1 !Dcfinltlons;'" . 

19-100,1 Col 	Property' s'~bJcci to 
Restitution 

19-100.2 C-.1 Interprctatlon of. Def_ 
inltion. 'of 'Propel'ty 

.. Subject ·to. 'Restitution 
~l': • 

10-1GO,3 C-l Clnlmnnt Nallon 

10-101 	 C-l Policy 

19-102 	 C-l Method of Achieving 
. ,.: Objective 

10-102,1 C-l 	Investigation and 
Search 

19-102.• Col 	Custody and Preserva­
,Ion of Restitu table 
Property 

19-102.3 Col 	Cooperation with Visit ­
ing Missions 

PART 2 

CLAIMS 

Section A 

Receipt of Cla.ims 
10-200 Col 	Channel f:or Receipt· of 

Claims 

19-201 Col 	Claims Through Un- . 
authorized Chonnels to 
be Rejected 

19-:<02 C-l 	Form and Substance of 
Cinims 

Section B' 

Processing of Claims 
10-250 C-l 	Control of Visiting Mis­

Sions 

19-250,1 Col General ProviSions 

19-251 	 C-l V~UditYOf Claims 

19-251.1 'C-i 	Recommendation ::IS to 
yalldlty· ", .: 

i," 

19-251.2 Col 	Determination as to 
Valldlty 

19-252 : C-l 	Protection and·. Release 
or property; Subject to 
Restitution 

. . . . . . 
19-253 0-1 	Dismantling, Packing 

and Transporting Prop­
erty "". 

19-254 C-l 	Receipt for Property 
Released 

PART 3 


INFORMATION TO BE 

.OBTAINED FROM GERMAN 


POPULATION 

10-300 Col 	Requirement for En­

actment· of 1.3W 

19-30i Col 	Defini lion of Term 
"Property Hcmoved 
From an Area Occupied 
by German Forces" 

19-302 C-l 	Place for Sublnission of 
Deel'll'a tions 

. 19-303 C~l llesponsibiUty for Print­
ing and Distribution of 
Declaration Forms 

19-301 Col Receipt, Registration 
<.nd Forwarding of 
Declarations 

Change 61;" 4 October 1948 
(Supersedes p" 71, C-'60, GTC) 
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REPRODUCED AT THE Nt.TlO:lAl AR(;IIIVES 

TITLE 19 RESTITUTIONS 

C-{T~ansportlltio'n19-305 C-l Filing and Processing ',•. 1' .,1..,9-.05
of Declarations . 

. 19-406 C-l Freight Points and Bills 
19-306 C-l Cooperation With Gcr- , , of Lading 

man Authorities "·in I·", 
Enforcing the'· Dcclara- '; 1'19-407 Deleg"tion' of Functions
tions Law 

" . ' ~ 
'. 

J 

I 


'PART 5' 

REPORTS AND FORMSPART 4 
19-500 C,-1 Gene!'"l,

PHYSICAL REMOVAL OF, 
.,' PROPERTY"" . 19-501 C-l Authority for Release 

19-400 C-l 19-502 ,<:-1 R~eeiPt and Agreement 
"'.' ,tor Delivery, ot Identi ­

19-401 C-l Costs fiable Property Other 
than Cultural Objects 

,':19-402 C-l 	Safeguarding 'and 
Insurance 19·503 C-l Declared Property Card 

19-403 C-l 	Dismantling, Cratln.: I 19-503.1 C-l Instructions Relating' to 
and Loading Declared Property Cards 

'-', 'd.' 

:;: ' 
19-404 C-l Repairs 	 I 

:' I' 

. ~ .'., , . ' 

Change 61, 4 October ,1948 
(Supersedes 'p,"72; C-60, ,GTC)' 

72 
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REPRODUCEU AT THE NATIONAL ARCHIVES 

..­

OFFICE OF MILITARY G'oVER~NT FOR GERMANY (US) 
Office of the ,Military Governor 


Be'rlin, 'Germany 

APO 742 


MILITARY GOVERNMENT REGULATIONS 

TITLE 19 

Restitutions 


TABLE OF 
19-1 Scope 

PART 1 

DEFINITIONS: OBJECTIVES 
19-100: 	 Dcflnlti~ns . I ' , 

19-100.1 	 Property Subject to '",', 
Restitution 

19-100,2 	 Interprctatlon of Dcf.1nltlon 
of ", Property SubJcct', to 
Restltu tion , 

19-100.3 Claimant Nation, 
19-101 Policy .. ' ' 
19-102 Method of Achieving

Objective ' :, 
19-102~1' Investigation and" Search 
19-102.2 Custody, and' Preservation 

of ,Restitutable' Property 
19-'10Z.3, Cooperation with Visiting

Missions ' , 

PART 2 

CLAIMS" 

'seCtion A 

,Receipt of ,Claims"'" 
~9-200 	 'Channel for Receipt" of 

,Claims' " 
19_201 	 Claims, Through Unauthor-, 

Ized Channels -, to be Re­
jected ""',' 

19-202 	 Form and Substance of 
Claims 

-',,'; ,___ ' Section, n,:' ,":',' 

'Processing of Claims 
i9-250' COClt~~1 oi'Vlsltlng' M'lsslons' 

19-250.1 General" Provisions:" , 

19-251 ' Validity' of Claims 

19-251.1 Recommendation as to 


Validity , ' , 
19-251.2' Determination, as, to, '", 

'Valldl ty ,- , : ' " _ , 
19-252' Protcction -and Release of 

Property Subject--' to' 'Resti- ' 
, ,tutton. " - ,- , 

19~253 Dlsmantllng, Packing, and 
'Transporting Property 

19-254 Receipt .- for' Property',' 
'"Released " 

CONTENTS 

PART 3", 

INFORMATION TO BE 
,OBTAINED FROM GERMAN 
." . .,:',.. ',' . 

,POPULATION
" " .' . ~ .. 

'19-300' 'Requirement ,for' Enact-' 
ment of Law 

'19,3'oi Definition of' Term "Prop­
'erty Removed From an 
Area ,Occupied by German 
Forces" ' 

- '19-302 Place for Submission of 
'Declarations' 

19-303 	 Responsiblli,ty' fOr Printing 
and Distribution of, Declar­
ation Forms ' 

'19-304 : 'Receipt; Registration and 
'Forwarding of Declarations 

19-305 "FIling ',and Processing of 
Declarations 

,19-306 Cooperation With German 
'Authorities in' Enforcing

,," ,the Declarations' ,Law 

PART 4 ",' 

'.PHYSICALRE~OVAL OF 
PROPERTY 

19-400 	 General 
19-401" 	 Costs ", ,':' " 

, '19°402".' Safeguarding and Insurance 
'19~403 .- Dismantling C Crating' ,and 

,Loading ,'.- ,: ,', 
,19-404 ,Repairs 
'19~405 Transportation 
19~406' 'Freight Points and Bllls of 

;"Ladlng c- : I';'" 

19-107 ',Delegation of Functions 
'.',': 

,PART 5_"'J. ',': 

"REPORT~ AND::F9RMS 
(See ,Part 5 for Table of Contents) 

Change 1 ' ,4. October 1948 
(Supersedes ,Title ,19) 
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R"PRODUCEO AT THE NATIONAL ARCHlVES 

·/LTITLE.:19) /', .... ' ",I ,;, 1 . .': ". " , 

19-1 

Scope. This Title covers the methods and procedures applicable 
to rs~~ituH()l} ~~.P.r9P~r,ty;\iH,.~nY:,fo,SIT! ~ (ex;cept.~onu,ment~,"Fine 
Arts and 'Archlves~>for;whlch 'see' Title 118' MGR), to governments 
of claimant nations as defined in MGR 19-100.3. 

!.: ~.. . :'-1 

.',:!:: ,'. 

DEFINITIONS: OBJECTIVES 
,;'C::::j ~'. : .~...,'", ..;.~ ... ~19-100 

': . 
19-i'O·O.1~:-1' l.un'},1,~ ':L~ ,: "c.,'', , '. " ",' ..• ,., . 
"r'r' ': :-:';i:';, ·'-:.r,.~':··_; ·'I:.:1..;·::;,f·~·;~ .. ~ , ",.\. l' ',~,." 1 .',' -. L" 
" Propetty·.JhlbjC?~t,:..to· Restitution. Restitution will.aPIJly to. all 
property' covered"'by 'the definition contained in this: paragraph: as 
same.is interpreted'in';MGR 19-100.2... ,,>~"i. 
. a ... The, qu~stion:of,re.stitution.,of.property: removed.by the Ger­

'. n1ansf.£P,m..Allikd:,co)lntries must, in all 'ca~es, be. examineq 
'iii"light of the Declaration of 5 January 1943 (see MGR 23:-50). 

b .. ,Restitutionwlll';be limited, in the 'Mst instance,' to identifi ­
. able goods which 'existed at the time.of occupation: of .. the 

.country concerned' and' which have,. :been taken' by the enemy; 
by force;, from,.'the territory of 'the country.' Also falling 

. under measures pf restitution are identifiable 'goods produced 
. during the i)eriod of occupation and which l1ave been ob­
tained ·;by,force;:. All other property removed by the enemy 
is eligible;' foi-restitution, to the extent consistent with rep­
anitions.' However, the' United Nations; retain the right 
to receive from Germany compensation for this .other prop­
erty removed as' reparations. t Jj,; ....-:";: 

C. 	 As to goods of. a unique character(restitution"oI·which is 
impossible, .special instructions :,wilL fix:. theeategories', of 
goods 'which will be subject. \.0 replacc),nent, .. the 'nature of 

.;,.' these-. replacements,..and the.cdnditions'under, .which such 
goods' co~l~ 'be ')'eplaced by equivale,nt objects. '." ., < 

19-100.2 

. Interpretation, of De'finiti~li' 'of. Property Stib.icctto 'Restitution. 
In applying the· definition set forth in MGR.19dOO.r of property 
subject to restitution,' the followingint~rpretation will .be used: 

a. 	 With respect'tciparagraph b of' MGR" ~9-100;1, .where an 
·article ·.·has, been .. remoVei:l by rorceaf'anY.: tIme; during the 
occupation of a country, and is identiflaJ:ile~the rigI1t to its 

. recovery' is 'an absolute one: The word ,«force"c;overs·. duress 
which may occur with or without ..yiolence. InJhis"concept 
are' also included looting, theft,·, icirceny .':and other,·forms of 
dispossession'\vhether they were carried out by ,an 'order of 
,the . .ge.r~an .~utl1ori~i~s, or by 'offic~al(of tl1ec:;.erman civil 

"01"h1ilitary administration, .even when .there·was no order 
'.of' the German authorities, or by individuals, Also'included 

Change'.J1"A; October '1948 

(Supersedes: Title 19) 
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REPRODUCCD ,\TTHE NATION/,l MCHIVES 

..•­

19-100.2 (cont'd) 
; " \ I (.: j , ~ _.~ , : I ' ~ : ; :'! ':: "! . ,: ! '. ;..., 

:~r~aCquisitions;'carricd 'out as"f\resuU;of duress;". such as 
requi!jitions or, .other ,orders or ,regulations of· the, military or 
occupation authorities... ! " . .! ., ' 

'b. :In paragraph 'b 'of MGii. 19..1'06,1, by use .'Of tpe' words, "all 
olher property removed by the enemy" it' was' desired to 

.. inch,lde,all.propertY,:Which 'was ,removed in'any' other way. 
This implies that restitution of property may be claimed 
whatever may haye. been: themeans.or' the: reasons' of dis­

, possession. But th~ property r~movedin :such manner does 
'nol' entail' ai1',"absoltiteright" to ,restitution, which may be 
granteq' only: ,i.Vit~in;)he, limlts',consi~tent with' reparations, 

,c, 	 These,"'limits consi;tentwith~epai:ations" must be 'under­
stood in the following mam1erY If. property claimed' on ac­
count of restitution is indispensable for the operation of a 
whole factory allocated 011 account of reparations, this p'rop..:

"" erty.may.. ,be retaihe9, and not,re"tituted. li,estitu.tion: will 
: ". be: 'made;,only if ithe removal oL, the"equipment does not 

. ser,iouslY,diminish ~tl1eI)roductioncapac;:ity .0£ the; plant and 
does, not, liestroy .th~ completeness,.of JhE! equipment Ito such 
an 'extent' Uiat when' this prant is delivered on account of 
reparations it loscs all value owing to the fact that restitu-, 
tion has been made,' , 

'!. ' i /, 
19 ... 100.3' 	 .. " "',",' 

. ,ClaiI,riant'Natlon. ,:rhe;\erm . "clai~1a~~;,!~ation'" is ,applied' 'to 
any ntltion which;pres~ntsacl<lim .for property alleged to' be 
subject to.rE)stit),ltion,: as ;defined)in;MGR,,19-100,1 and 19'-100,2,' 
provided.. such nation, has, been recognized ,:as. eligible, ,to,' receive: 
restitution under appropriate directives binding upon the Office 
of Military Government for Germany (U.S,), The forwarding of 
any claim to an Office of Military;Govcrnment for any Land, to 
OMG Bremen Enclave (U.S,) or to the Commanding General, 
Berlin District (U. S, Sector) by' the :Office of the Military Govern­
ment for Germany (U,S,) shall be deemed sufficient evidence that 
the nation submitting stich·claiini~ a: "claimant nation" withil1 
the meaning of this paragr':ll?h. " . 

1(1-101 
";",' ,::',':i ::;~; I: . ":~' .. !.~.,' 'II; ~.,' ""~ 

: .P()licy •. The obj,ective; regarding. "Restituti1)!1s'~ is expeditiously, 
t.o. locate, andrerurn to ,the"appropriate, claimant nations all prop­
e,rty subject to; restitution' as: defined'in' MGR, 19-100,1 andJ9-100,2 
Which has :been identified" ,:' 

19-102 

19-102.1 
Investigation and Search. The Office of Military Govern'ment' 

for :,each ; Land wHb:ensure,! ,that ':appropriate lin vestiga tions :'and 
searches are.! made: ,to ,:Ioca te: ; property:, ,alleged:; iuu a,..claim. t9 ,be, 
subject,to.,restituUon; or; which (according; to data obtained f1'.om 
German; or', other "sources},'might·· become:' the. subjec~, of, such' a: 
claim, Such action wiil include: 

ci-la~ge 14 ()ctober T943 
(Supersedes Title 19) 
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19-102.1 (cont'd) 
. ~ . ,,' ;' ,-:",' : ,. 

a. 	 investigations of' claims and information supplied by the 

,Office' of' Military·' Government·' for . Germany· (U. S.);'" ' 


; b:'verification of data obtained "from" Gei:man"declarations 
and accumulated by the Office of Militar'y Gcrvernment for 
Germany (U. S.) (see' MGR '19-300 ,thru, MGR 19-306. and 

, 	)Y.IGR 19':'504);' '." ,,' 
C,. 	 examination of information available' in Property Control 


Offices; . !,' ' 


d.examination, of civil censorship :reports; and' ,.' .' 
e. 	 prompt repo'rting' 'to' the 'Office '·ofiv.nlita'ry, "Goyer.rl'mcnt for 


Germany (U. S.); Property' Division, .Reparation and Restitu­

tion . Branch, . Karlsruhe,' APO 403," 'of all ; property within 


, , ,the 	'Land believed' 'to be "subject' to ',restitution and not 
otherwise previously so listed. . , 

19-102.2 

;Cu~todya:lid PreserVation 'Qr 'Restitutable< Prope~tY. Upon !;iJ 
discovery ofrestitut!'lble property, the' OffiCe of Military Govern­
ment for the Land will take such property 'into' custody in accord­
ance with the i:>rovisicinsof Title 17 M'GR;"Property' Control".. 

" "...... •• ' • • " • ..; j' • ': .• , .'. " ,,: d, _ ,~ , • 

Cooperation with Visiting' Missions. The Office of. Military 
Government of each Land will render' suitable cooperation' to 
such missions, of claimant nations as may .be' authorized, by,:the 
Office. 'of,MmtaryGovernment~or Germany· (U.' S(). to' visit the 
location' .of restitutable, property 'for purposes' of' identification, 
examination, supervision of packing and shipping and signing of 
necessary, receipts and other documents (see MGR 19-250). 

PART'2' 
·"1 

CLAIMS'.' 

SECTION A' 
RECEIPT OFCLAIMS'i ...•• 

19-200 , 

Channel for Receipt, of Claims. After a claimant nation J:i~s, 

upon invitation, appointed·' a' mission', to· the, Theater Commander, 

to'·' be known as ""The '{naine·of' .claimant nation), Mission for' 

Restitution," and' after such mission' has' reported. to' the' Theater 

Comin.ander and 'has been received, all claims ,for that nation will' 

be presented through such accredited ,mission to the, Office of 

Military·Government for Germany (U.,S,),.. Property Division, 

Reparation and Restitution Branch, Karlsruhe",APO 4Q3,. which 

will give notice to 'the appropriate Office or' Offices of Military 

Government. 


19-201 ',,' 
Ciaims, Through Unauthorized Channels to' be Rejected.. Any 

cliim 'received',by'any Office' oLMilitary Governinentfor' restitu­
tionotherwise' than through the; Office of' Military Government 
for ,Gerniany . (U: S,), ' (Property' Division,' Reparation and· Restitu:­

Change 1 .4 October 1948, 
"(Supersedes Title 19)' . , 

" <, ,.' ", • 
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..~ 

19~201 (cont'd' 

tion Branch, iI<::~rlsruhe, APO 4'03) will be referred" \0 ,the latter 
Office and no ,other,' action, will b~, ,taken until receipt of instruc­
tions from, tipt Office. ' " : 

': • ': ':' (:i. • I, ~.i9:'20z'" ' 

"F,orm ,and ' Subst~iu:e .ofC::laims!"Claimant, n'ations .. Will have 
been instruCted through: appropriate channels 'to s,ubrrut. their 
claims in, accorciance, with this ,paragraph, : : .'"" 

'a. 	Claims may' be' submitted in ci' form '~hich sets forth as 
much as possible of the followihgdata: 
1. 	 description of iterp claimed for restitution; 
2. 	 maximum av1lilableidentlfication ,data such as,factory 

serial number, specifications and any special marks or 
characteristics of the item; " 

3. 	 last known location of claimed items within, claimant 
country prior, to removal to Germ,any and approximate
date of' such' removal' ,,' ,:, ' ',': 

4. 	 last kn'6wn location~lfclahned item'in Germany; , 
5. 	 last known 'resident" of el~imant country who was, owner 

or : custodian of' Claimed item' prior' to 'its coming into 
control of the enemy within the territory of claimant 
country; and 

6. 	 whether or not the property was in existence at thctime 
the occupation of the claimant country,' began. 

'b, 	 Each claim· must' include a statement, setting forth so 'far 
as possible,' the facts and circumstances,surrounding the 
'removal ,of the' claimed ,item' from the territory of the 
claimant ~ountry.," " " 

SECTION B 

PROCESSING OF CLAIMS 
19~250, ' , 

,Control of Visiting Missions.:' 

'19~250.1 

,Genera.l PrOVisions" The Office, of. Military ,Government ,for 
Germany (U. S.), «Rear) Reparations "and Restitution, Liaison 
Office,' APO 757) will notify the Office of Military Government 
for each Land of the expected arrival, within its ,area,' of accredited 
mission representatives (seeMGR 19:.200). Accredited mission 
representatives will carry letters of introduction from, the Office 
of Military Government ,for Germany (U. S.);, «Rear) "Reparations 
and Restitution Liaison 'Office, APO 757).. The, Office of.. Military 
Government for the',Landwill, upon receipt: of such notification, 
assist such accredited missions inJocating,andidentifying property 
subject to restitution and will at all .times ,control,'and supervise 
the activities oI'such missions; If .notification has not been received 
regarding any mission such mission will be returned to ,the Office 
of Military Government ror Germany ,CU. S.), ((Rear) Reparations 
and Restitution Liaison Office, 'APO 757).' The Office, of Military 
Government for each Land will ,maintain ..a record, of missions 
within its, area or jurisdiction:Violat~onsof instructions by any 
mission will be reported toOffke of Milit..ry Government, for 
Germany (U, S.),«Rear)Reparations "and Rest~tution ,Liaison 
Office, APO 757). . ' , 

'Ch~ng~) .4 October '1948 
(Supersedes Title' 19) 
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19-251 

Validity of Claims. 
,;,!,;: .. :," 


19-251) '.,'; ," ::'" 


Recommendation as to Validity. The Officebf' 'Military Gov~ 
ernment for each Land will examine and investigate the;;data 
contained in and submitted with claims forwarded to it by.' the 
Office" of' Mili tary, Govermnent 'f6i:~GermaIiY (U, S,),' and 'will n'iake 
recommendations to' the "Office' 'of Militar:i' Governmenf 'for Ger­
many (U, S.), (Property' Division, 0" Reparation and'Restitution 
B~anch, Karlsruhe; APO :403), regarding the validity of such claims 
as fo11ows: ,;:,'; , 

a, in regard to' claims: recommended to be considered valid, 
each recommendation will state .. whether the property sub­

'jed ,to ,.restitution: was, in ,the opinion ·of the Office of 
Military Government for the Land, removed by, Jorce from 

, .' the territory of the ,claimant nation (see MGR 19~100.1 and 

, ~' "t 

, , 19-1'00.2);' and " ",.,. , 

b, j'ncaseS wher~' the recomme~dation is,that thcc1aim be 
declared' invalid or ;that, the' property be found not to have 
,been removed, by. force. from ,the territory of the' claimant 
nation, 'the 'Office. of Military Government .for the .Land will 

,append a concise 'statement setting J:orth·: the 'basis of such 
'a rcconilncndation. ", . ' , 

" ,', Dctcl'millation. as to. "Validity. The Office of Military Govern­
merit .for, :'Germiaiiy.:.' (U~'S:);Prop'erty,Division",Reparation and 
Restitution:' Branch,', :Karlsrtihe,', APO ..;103, will' make' final ,dcter­
mination'as to 'the validity of each ciaim arid the,fadef removal 
by force, and, when appropriate, will issue Authority fOl' Release 
(see MGR 19-501). ..' 

.. ,' ;~ . . .':- ,: ',i\.19-252 

l'roteeiion and Release of, Property Subject to Restitutioil:' The 
Offices of Military Government for' 'the ;'!:,aIider"will.take 'appro­
priate measures to protect and control property subject to re,sHtu­
tion, and will ensure that no property is released or shipped 
except·. propertY',' specified" on',forms: of Atithority'for, Release :1ssued 
by ''Office of' Military 'Government . for Germany,,(U;S.},J;,roperty 
Division, ReparatiOn' and 'Restitution' Branch;. Karlsruhe; APO 403 
(sec MGR19-251). ,:: """ '" :.. ,' 

: Ii' ~ ~ ;:"., 

DismMitlingt Pacl,irig, 'and ~ Ti"::'msporting : Property. The' 'Offices 
'of Military Governm~nt, for the·'Landerw'ill 'direct the Minister:' 
rirasidenteri to" fUJ'nish; 'adequate facilities : for, 'and; 'handle/the 
dismal1tlii:(g, "crating::and "!jacking of," all , property "destribedin 
'forms of Authority' for ',Release ; (see'MGR 19'-251)' as' weli'as'to 
arraIigefor,'the transp6itatfon"tothe';frontiers 'of the' 'U.S: "Zone 
'o(a11 stich' property:: The': Office6f"Military' Gove'rnmcnt; foi";'the 
Uii1der will he' responsiblefbr' superVision'of' allsuch"'activiUes 

. 'oitrie' Germ:ur(outhoritie's~';': c" ,,\. ,';::" ".;:,' ,,,,;,":" '. :";' 
.' ' I ~ : ;, '!,:: : i i "r , ' ,'~' 

.j:19-254 
" : ,.' ,,' ~', '. "':"': I;'!'):' " ,.";", (, ,: (- "' t\ , ".", " .. : :'(:, ".:.,

,Receipt for. Propcr,ty',Relcascd~ .TheOffices ot"Military .Gov':' 
eri'unent :rOl' 'thcL~nder •will' 'obtahifrom'the' accreclited .reprcsent7 

Shangl:!il;4 9ctob~.r" W0.~ 

(Supel~;;~de~,:!ltl~!~?1 
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19-254 (cont'd) 

Have of the: .claimant nation, :a' .receipt for all property :released 
against" delivery ,or: :against,shippingi'documents;.: Such" receipts' will 
be in the form prescribedJn MGR :19-502 and\coplesthereor' will 
be transmitted as directed in specific instructions to be issued by 
Office of Military Government for Germany (U. S.), Property 
Division, Heparation and Restitution Branch, .Karlsruhe, APO .403, 
for' each lot· of: property' to' be 'releas'ed." " ;:"':::!".: ,.' , .. 

• '. " :' ... r ' (', '~:". .,," •• ' • • '. 0' 

"':' 

,,' "~F:<?:ll.~:IATI()N'TO BE:PBTAINED. FR()MGERM~, 
"" :,.,:.:-., ...." ,,'POPULATION"'" .,,',' '", 

';; 'j ':'f'"
19;300 '" 

" .. ': ': •. : ,. : .•.. ':'. • '.'>'<1(" ;., ,i'j!: .'. .: i', ! J .' ';. ',' < ",. 

Requ'ircrilent 'for Ennctmcnt . of. L;1w:., The, Office, of Military 
Government' for' each' Lal'ld· has' directed',' the Ministerprasident to 
enact and immediately place hi force and effect 'a law in the form 
of the "Proclamation and Notice" as set forth in MGR 19-504. 
Such laws require that all persons, natural or juridiCal, within 
the; U. S, ,Zone in, Germany: (except, members of'the: U.:S; or:Aliied 
fo'rce's) who: ·.have,-information 'or ,·.,who· have reasonable 'ca'use to 
belieye;'they ..have information. relative'; to ','Property' Removed 
from an Area Occupied by German. Forces" as' defined in' MGR 
19-301 prepare and submit the "Declaration" hereinafter described 
(see MGR 19-303), Such laws provide that failure to mnlte this 
declaration properly and completely will subject the, .offender to 
the' peiialtieslprov(ded' inthe''la\v'(seeMGR 19:..'5(4),'" ,,' " 

"; :,.- , " ",:, ',', ,i -,.: '. . • "<;'" :: ". ',': '," '.' .:;'~.,' 

19~301"" . 
':'.' .' 

. Dcflniti011' of. Term: f"I'ropertY'Re~~ovcdfrom 'an Area Oee~lpicd
by. G~rn1an : Force,s/' :The; term "Proper,tyRemoved from an Area 
pccupiedpy ,Ger;mini.' l"orces~:.means :all. property, ,tangible: and 
intangible;, mova):lle and immovable, acquired lin, any ,way ,by: Gel',. 
mans .01" Gimnan"agents ·qr.·persons,resident: i,l.l,Germany from 
territory outside of '.'·'Das' Deutsche Reich" as it"existed . bn: :31 De­
cemper. 1937,\'..,h<::n ~ such, territQry'.was ,occupied, ,govern~d or con­
trollcdby Gel'manyor th'e, German :Forces. ' ';' 
, " '"..',:,', ',!:. .. . ,;, " . i'.· ,. _ " . .. . ,. 

197302 ." !" ;.,. ;",' 

:Placc forlSubmission: of 'Declara:tions~: il All' 'declara'tio~s"\vhen 
completed will be'sfgned 1bjithe'deClaraht'anci' mailed by register­
ed Reichspost to such addressa~'the lYrinistcrprasidcrit of,the'Limd 
may designate,"'Thefull nameand'address' 'of' the 'decliirarit' must 
appear on the outside of the envelope in which the declaration is 
mailed (sec· MGR 19-504), . 

"",",' .\: 
:...";') ", 

19-303 
':' :~.\:.:.; ":, ~:••:::,' :"!,' • '; <,'j 1.-. ;~ . (:' : "oJ:,,";r ~-:; ,''3./ , ":' ~ ?, ',~' ',; ~ "; 

Rcsponsibi'lity for Printing and Distribution of DcclariJ,ti0Il 
Forms. The "Declaration" forms will be provided by the Office 
of '):Military Government", for Gerni.any , (U .'S:); : ;PropertycD iVision, 
Repara,tioi1 .. and Restitution"Branch;r:;Karlsruhe;/: APO:· 403,">10:'.the 
Office :of Militai-y Government' for':each:Land: and the latter Offices 
will, in ;turn :furnishisuch·'formsfordisti"ibution·,to the ,respective 
Miriisterprasidenten: of: the: Lander :,together,:with, :directions ,that 
such German officials make the "Declaration" forms available 

Change:l,;'4' Octob.er ,1948 
(Superse'desTi tle', 19) 
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19-303 (cont'd) 

'to the. "population i of··the ': area',',under." theirjurisdittiori; at"- local 
Kartenstellen;or:such,other,,:places,6f!,distdbution '·as·,the' Getman 
officials may designate (see; MGR :19-504, Artic1e'I,' 'para 2); .,., 

'" .,' .: ,'". 

19-3~4 .,' .;, , . ",,"'.;,: .,; .• ",;" 
Receipt, Registration and Forwarding of Declarations. The Of­

fice of Military Government for e'ach Land will direct the Minister­
prasident to receive all declarations and, after making a record 
of the name and address ofthedeelarant (see MGRHi-302), the 
Post Office Registry number, ,the date when and the Post. Office 
at which it was registered and mailed, to forward within four days 
after ,receipt all such,declarations in the original unopened en­
velope to the Office of Military Government for the Land which 
will' ,in turn forward, such, unopened envelopes to Office of 
Military Government for: Germany (U. S.), (Property Division, 
Reparation and' RestitutionBr~nch, Karlsruhe, APO 403). 

19~305 

Filing and Processing' of Declarations. All declarations will be 
finally processed at a central point at Karlsruhe by the, Office of 
Military Government" for Germany (U. S.), Property Division;I 

Reparations 'and Restitution Branch. 

19~306 

Cooper;tion" with German, Authorities' ill Enforcing" the De­
,elarations Law. All representatives of the Officeo! Military Gov­
ernment for ,the Land will be' instructed to give maximutn·co­
operatioll to German ,civilian authorities in, the enforcement of 
the "Proclamation 'and Notice" regarding'Declarations '(see'MGR 
19-504)." In 'cases' wher'e 'the discove'ry' of 'property, interrogation 

'in the field; or other' events disclose persons' who have failed to 
file declarations or have failed to declare all pertinent data and 
facts as required, the: names " of such pe'i-sons' will ,qe reported 
through, ;the Office: of Military Government for each Land to the 
Office of 'Milita'ryGovernment for G~rmani (U,S.). (Property 
Division, Reparation and Restitution Brandi; Karlsruhe, APO 403) 
which will· then forward such names together with Declaration 
forms, if any, and such other relevant data as may be available, 
.to the Office ,of, Military Government for the Land where, the 
person or persons ,suspected 'of violations reside. The 'Office of 
Military. Government for the Land will thereupon turn· over such 
data to the appropriate German authorities for prosecution. 

PART 4 

PHYSICAL . REMOVAL OF PROPERTY 
•. ,' ,": .".. 'i'1' ;~,': ""'::"'''-: ': :':.c· >.; .~>.~,' .. ": "::' :.:' ,1', 


19r~OO l'ij',,: 
 'J',_ 

,:Gcncral.' Relev~~t',tra'nsportation expenses :within the ;preseht 
German frontier and any repairs ,necessary for' proper transport.;. 
ation including' the,: necessary manpower, material and organiza­
tion, are to be borne by Germany and are included in restitutions. 
Expenses outside' Germany.. ,are' to 'be: borne· by 'the. recipient 
country.."",' 

. Change 1 A 'October 1948 
(Supersedes Title' 19) 
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19-401 

.. " ;Costs....The· Office; ,0L Military ,Government for each Land will· 
instruct .the Minipierprasident' that . aU:'costs' incident'tore'stitution 
incurred.' within' Germany" except" the '. cost':of . in'surance,' will he 
borne by the German government of the Land from which the 
property is shipped, and that all costs beyond the German frontier 
will. be borne by, the claimant nation, 

19~40i' ',:;, 
.Safeguarding' and InsU'rancc. : The 'Office of Military Govern­

mentforeachLand'.wl11instrud the Ministerprasident to ensure 
that all ' necessary: iind p~acticableprecautionsare .taken for pro­
tecting 'the 'property during dismantling, crating, loading, and 
shipment; and that responsible German officials will be' held 
accountable for sabotage or lack of care. Claimant nations will 
provide h1surance when they so. desire at .their own expense. No 
liability, either material or . financial will be assumed by the 
United States. 

19-403 
Dis~antlini;",Crating and Loaqing. Th~ Office of Mili tary 

Gbvernmci1t' of each Lcmd wiU.'hold the Miilisterprasident,. or. his 
representative, responsible for such dismantling, crating, and load­
ing of property subject to restitution as is deemed' necessary: It 
is expected that representatives of the claimant nations will assist 
and advise in such operations. The Ministerprasidenten will be 
informed that all materials such as lumber, wire,. nails,. and pro­
tective compounds and materials will be provided by the German 
authorities without cost to the claimant nation; and that property 
will be marked and packing lists· prepared in' accordance with the 
instructions oLtheclaimant, nation's representative; , 

,." 

19-404 

Repairs. The Ministerprasidenten will be instructed that re­
pairs to preyent further. damage during movement to the terri­
tory of the' claimant nation and such other. repairs as may be 

. deemed by the Office of IvIilitary .'Government for Germany (U. S,), 
Property Division, Reparation ~nd Restitution Branch, Karlsruhe, 
APO 403, to be necessary or practicable under the circumstances 
will be considered necessary to restitution and that the cost of 
same will be borne by the government of the Land in which such 
repair becomes necessary_ 

19-405 
Transportation. The Ministerprasidenten will be instructed to 

obtain and pay for transportation to the frontiers of Germany 
except when claimant nations . provide their own transportation. 
When transportation' is provided by' German agencies, rail and 
water transportation will be used in preference to road transport. 
Claimant nations may at their own discreti()n provide, transporta­
tion at their own expense. . ­

19~406 

Freight Points' and Bills of Lading. .The Office of Military 
Government for each Land will request the accredited. repre-

Change ,1,;4 October'1948 
,(Supersedes'Title,19) 
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.~'19 -406 (cont'd) 	 ; 

sentati;ve~ of the .clail1)ant : nations' to': designate; tne 'fr'e'ight"points 
on ,the~ frontiers,:: ()f:.,q,ermany: to; :which ;'property·js; to 'be' shipped, 
as well as .to: .transmit Bms ·of: Lading: and· shipping; documents.": 

-,'! 	 ..... 
,_','J 	 :":", 

19-407. 

Delcgation of Fllnctions.The'Office:·of Military G6vernm~n:t 
for each Land will instruct the Ministerprasident that he may 
delegate the carrying out of responsibilities placed upon him' 'arid 
enumerated. in this Title,,1.9 .MGR to , .. the,.Minister,of.·Econo.mics, 
the Land Economic O'ffic£and to. other 'appropriate dei"man agen­
cies; and that such agencjesmay'utilize private individuals and 
companies to' dismantle. arid' 'pacl{', .the. property Jor. shipment.
':!. ' . ." •. ':',":: .:' ;' ""," 

REPORTS fu~D FORMS 
19-500 

GC.ncral. The. Forms. listed. b!"low . ,and. , repr.oo.uced: ,it} .\he;;fol­
lowi~g paragraphs' of; :this:::pa~f:}); i ,c;i:e preSCl~il)~q:t9r:' J.lse" i!l:. .tl'l.c 
admmlstrahon of Restltullon mthe. 1.1'. S.,., Z()ne:, ..;. ,. 

i:..A~tho~i~;' fo~":Rcl~~;i:~; :(~ee,'MGR ';19-501);.:."" ';.( 

b. 'Rcccipt"for 'pro~crty:i:'netcased:':';:;'(seeMGR 19~~Q2 ,\nd 
,." ;?9-25~);.;);;·::.:: ';';~:'::~/~:,:,. . : ,,'i.'" " , . ,! 
' .. 1:.; Declarcd, Pl'.OllcFtY, C;~rd;~, :(s~e: M!}R . 19.-::50.3, 19-50.3.1 ; and 

19.-50.4); an~r ......",; " 'n""':',i·.' ."l' "" '... , ·,····,;:::x " 
d. 	 L~wt(l: be'En~Ctcd;byGcrrrians' Regarding Qcclahitio~lsof 

PropertY"-Removed:, ·from'·: 'an;: Al·Ca.';· Occupied' by" 'German 
Forccs - (see Part 3 of this Title and MGR 19-50.4). 

f.' 

""}'; 

Change:(l,.)4· Octoberd948 

(Supersedes',Tit1e::19) 
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, .; ....:,19-501 

OFFICE OF MILITARY GOVERNMENT FOR GERMANY ,(:cr. S.) 

. ,AUTHORITY FOR •RELEASE' 

·No: ....................:... .. 

',.' .Date...::.......:..,.:.:......... :.~ ....... . 

REFERENCE: Restitution Claim· No.: .• :.. :.... Extract.. 
.j 

TO 
~ , . 

•. You are her'cby 'authorized 'fodelivcr'. the: folloWing 'property, 
in accordance with the instructionso~ :the'reverse 'side hereof: 

"'l :. 

I 	 Receiving :Country ......:.:.Date of· Expected (Delivery.;...:..:...:.......... 

Receiving. Authority ... 

. ; ;":p~Hy~ri.:"iP:~~n,~JP~:~se ;':', .:,~ .. ,.,::... ~.,.'"." ... "" ...:",,, ........,..:,,..............:,..:, ............ ,....... ,;." ..."..... ", .. 

:, .,"II" . 

:: :'1':" .. '. , ' , ~"\" 
'Identifying Number 

. (Serial Numoer ". 
and!orPart;CritaIog 

.... or List N1imb'er). 
.pescription". 

'";1" •• ,! 

:., ... , 
;.,UniL. Quantity 

III Present Holder of Property ............... .. 

Present Location of Property 

(See MGR 19-252 and 19-500) 

Change ·1:: :)4 October; ,1948 
(Supersed~s:.T.itle, :19) 
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19-501 (cont'd) 

. : .. Instructions:· ..' . ' 

1. Only accredit'ed'" representatives of,:the.',receiving,country 
are authorized to receive and receipt for property described in 
this "Authority for Release". ' 

a. 	 Accredited representatives' will identify themselves by
presentation of: .. 

. 1~ "a -copy pf.' this release,' and' . ~.'.. . " '.:, ':.. " 
, 2.a letter· from the Office of· Military Government· for 

Germany (U. S.), Property Division, Reparation and 
Restitution Branch, Karlsruhe" APO 403 authorizing them 

... : .. ,to.. sign:in the name: of ,their government '·for the specific 
property described herein., , 

, 	 . . . 

. 2. Tbe. accredited representative must. at the time you release 
the property described· herein sign four copies of the standard 
form of receipt in: the presence of an officer of the United States 
Armed Forces. . 

a. 	 The conditions stated in the body of the receipt must n'O't 
be altered, added to,oramended without written-authority 

: , of the' Office· of Military .. Government ,for' Germany (U. S.); 
Property Division, Reparation and' Restitution Branch, 
Karlsruhe, APO' 403; 

.b. 	 Schedule "AU, oi'thereceipt ,form will include a complete 
listing of items delivered. u'nder, this release. Statement' as 

. to' condition' of property may ,be: made in Schedule '·'N' if 
the accredited receiving 'representative so desires.: Detailed 
description of ..,each item· is . not , necessary, .. if ,reference is 
made to the release number 'and item number. The 
accredited representative must initial Schedule "A". 

c. 	 Name, rank :and 'serial number of aU persons signing the 
receipt will be clearly lettered or ',typcd below the signature. 

3. 	 Distribution of executed receipts: 
a. 	 one copy will be retained by 'the officer releasing the 

property from his custody. . 
b. 	 one copy to Office of Military Government for the Land in 

which the property was located. i 

c. 	 two copies to the Office of Military Government for Ger­
many (U. S.),: Property Division, Reparation and Restitution 
Branch, Karlsruhe, APO 403. ' 

Chimge:1:' '4 October '1948 

(Supei:sede's:Title: , 19) 
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45 
REPRODUCED lIT THE NATIONAL ARCHIIJES 

19-502 

RECEIPT AND AG~EEMENT FOR DELIVERY OF IDENTIFIABLE 

PR~~~RTY pTHER THAN CULT~~L OBJECTS.' ' . 

.-!. . (Place) .................................:.......... .. 


~'(D~te) ..:...:....:..:...........:.:....::................. 


1. Receipt of items described, in schedule. '~N', attached hereto, 
from ..the Commanding. General.. :United States Forces, European 
Thcater; is hereby aCknowledged on behalf of the' Government of . . . 

.......................:...........,..............:....:., by the undersigned ..................:..............:............................ .. 
who is a· duly accredited representative of said Government, 
authorized to receive said items on its bchalf .and to execute this 
receipt and agreement.. 
.' . . 
:2. Said Government hereby accepts the item(.s) described i~ 

said schedule "A". attached; by the acceptance' of said' items, said' 
Government hereby. waives any further claim as reparation or 
otherwise based upon the removal. of the item{s) concerned by the 
Germans or the exaction . of fUl1ds used by· the Germans to pay 
for it and also agrees to save harmless the·United States and all 
its agents and representatives from any claim for loss, damage 
or deteriorati?n suff~red by any item at any time whatever. 

3. Should the C,ommanding General, United States Forces, 
European Theater determine that 'any item or items described in 
said schedule "A" were mistakenly' delivered (which determination 
must be made within one (1) year from the date hereof), such itcm 
or itemswUl be disposed of according to the instructions of said 
Commanding General. In the event of such determination, said 
Government will take whatever steps maybe necessary to make 
any such item available to said Commanding General. 

4. Said Governmimt further agrees that the '<Appr~ised Value" 

of the item{s) described in the attached schedule "'Nt as therein 

set forth is a fair and proper value of the said ite~(s). 


",\' 

Change,1. ..4qctob~r·1948 . 
(Supersedes. ,Title .• 19) . 
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REPRODUCED AT THE NATlml(,L ;,RCHiVES 

.,­

19-502 (cont'd) 
',.:.-," i ;~. : ',: .,: Schedule, ~'A!' I'. "t. '",' 

,; 

I
'Apprais'ed 'TotalQuantity 
Value in 1938 RM 

<.,-, 
r " 

:'; . 

; I 

. r" ,! ; 

.";,;-, ,'. i' 

.-; " 

" ;",: ,".J; 

I' 

:,'. 

(Witness) (Signa ture) 
Representative of Zone Commander 

(Witness) (Signature) 
Representative of Recipient Country 

Chai1ge: 14 October' 1948 
(Supersedes,TitIe ',·19) 
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BoX J.. 9s 
REPRODUCED AT THE NAT10Ni,L ARCHIVES 

19-502 (cont'd) 

Instructions: 

L Only :accr.e,di~qd:,:r~pI,:"~~~l1tativ~s of th~ receiving. country 
are autnorized"to'receive and receipt for property. 

a:" Accredited··.. repI'eseiifallves·'·will'"··identlfy ,"" ti1:emselves by 
presentation, of;"" ,.','" ':,;,,:,: :," ," 
1. n copy ~f' ;'A~thci;ity; for Release", and 


·· ..· .. 2: a','letter:fromtheOit'ic'C" o{Milh~ry Go~~;~;';;'~nt for 

'Gedriany:'(U:S.).authorizing them to 'sign 'in cthenamc' 

,of", their,i.()\:.e~iJ:me)1tfor the specific property described 
herein. 

2. The accredited representative must at the time you release 
the property described herein sign four copies of the standard 
form of receipt in the presence of an officer of the United States 
Armed Forces. ~ 

a. 	 The conditions stated in the body of the receipt must not 
be altered, added to, or amended without written authority 
of the Office of Military Government for Germany (U. S.). 

b. 	 Schedule "AH of the receipt form will include a complete 
listing of items delivered. Statement as to condition of 
property may be made in Schedule "Al> if the accredited 
receiving representative so desires. Detailed' description of 
each item is not necessary, if reference is made to the 
release number and item number. The accredited representa­
tive must initial Schedule "A". 

c. 	 Name, remIt and serial number of all persons signing the' 
receipt will be clearly lettered or typed below the signature. 

3. 	 Distribution of executed receipts; 
u. 	 one copy will be retained by the officer releasing the 

property from his custody. 
b. 	 one copy to Office of Military Government for' the, Region' 

in which the property was located. 
c. 	 two copies to the Office of Military Government for Germany; 

(U. S.), Property Division, Reparation and Restitution Branch, ' 
Karlsruhe, APO 403. 

;.' 

C!hahge;.1" >4 ,October :1948' 
(Supersedes :Title';19) 
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t)i?>( tAS1)1-S 
REPRODUCED AT THe NA11Q1:,\L 'ARCliIVES 

I 
I ."­I 

19-503 I 
i 

. I . . . 
.. Class of '!tem' DECLARED PROPERTY CARD',I"

.'. 
". I 

German Land Economic Office for :qec1ar~tionNo. 

."',' 

, . ,So~rce:.Out~ide GebnanyDescription .of ;Hem: .• >, .. _:'_'_if_'_k_n_o-"Vm~._.-..:.,..,:..__. ____ 

I 
I . 

. ',., ",:: 

. ,':}" ~ ", : r::.-' 
11';: 

Present Condition: ,. " ., 
"i" 

. ,:.- i:.l:· 
~ ..' ' 

't" 

Date reported~.:, ....;.."......,~. ." ,!'. 

Prese~~., holder 
.)., 

Address of present 

..............:.....:.....................,.. ,...................,... 

holder 


Method by which present holder came into pOfsession of property 

\ 
I.......... , ................................. ·,··,·,,········ .... ·.. ·.. "i..· .... "." .., .... "., ...... " ........., ... ,"'" 
I 
! 

Purchase price or estimated value '" I 

Disposition 

'j. 

Change 1 4 October 1948, 
(Supersedes.Title i9), 

111466 




45 5 

19-503.1 

Instructions >Relating to >' Declared Pro~erty; Cards: '> The" Office 
of Military Goveriunenf for Germa'ny (U: S.), Economics Division 
CRear), Restitutions Control, ,BranCh; ,'Declared Property ,Section, 
will prepare from the data secured, froml the Germans (see MGR 
19-300), Declared Property Cards, as >foii6WS: " > ,',' , ' 

, , , ,'>, ,,". > I ' > . 
a> all information will >be in English/and will be lettered in 

plainblQckiette17s, or ,typed; i 
b> 	 classification of the property will be> made' within the 

following categories>: 

1. 	 Iivestock, " , " 1 

2. 	 agricultural machinery (includi~,g farm, wagons, etc», :' ' 

3. 	 transportation' equipment (including 'passenger cars, 
passenger' busses,: trucks, 'motorcycles, etc.), ; other than 
railway, >", ~ 

4. 	 railroad>, equipment" 
'5: 	boats, ships, etc., 

6> communications equipment, 

7.>~lectric<u,~q~i~m.~nt other ,than, tdlepr:one~nd u1achiriery, 
, 	 , 

8.. metal, and, woodworking machinery and equipmenti':' ' 
I, 	,"C'>,' ',,: >0> > > 

9> 	 textile and leather goods working'n'lachinery (inc1udrng 
looms, sewing machines, cutters, etc,), 

'i "':,'.'/ 

10. metals, ores, rolled, sheets and shapes, 
.' . ,:",' . ,',,' .. 'I ,: .,! . . 

11. ,oils, paints, varnishes, dyes, jand chemicals, 
12. wood, lumber; > pulp, > paper, :., ~, 

, , .... " "',', . '. "'r' "',"
13, constructio.n materials andh"lrdware (other than >lumb(Cr), 

14. 	 raw and sel11i-processed. materials other than those 
>included' in.7, .8, 'and >9, ' I' ," > , 

, 	 " " ,,"> I' ," 
15. construction machinery and'iequipment, 

>16. 	 steam driven engines (other than railway, boats, and 
, constructive); ; > 

. 	 i··: .' ," : ,
17, scientific equipment (other I than hospital> and surgical), 

, . ' , '>. ," " " " " .,!, : '>". ' ' ":, >,,,"
18. hospital, surgical and medl<;al equlpmeflt, " 

>0 

, 	 I . ' " 

19" household ,and office equi~ment., and furnishings, 

20. works of. art, c~ltural,' obje~ts. ' 
21. archives, books, i'" 

22, gold, silver, radium, and ~ other precious metals and 
, jewelry, > I 

[<
23. ',curi'ency, ' I 
24. securities; bonds, ,negotiable 'paper, 

25. other types of property not included in anyot'thci aQove. 

c. 'immediately upon' coinPletiord ofD~c1a~edPiopertyCal:ds,

,they will be'screened to'determine appropriate action and 

instructions to the field. i'" 


>Cnange A ,4, Qctober 1948 
(Supel'sedes Title 19) 
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R[PRODUCEU AT THt: NAj!O~Jf\L ARCJilVES 

.,­

19-504 

Proclamation' and. N oticc . 

.. \ . . ;: 


" :,." ARTICLE I, 
. I 

L It is ordered; that all persons who 


a. 	 possess, hold or shelter, l' 
b: 	have possessed, heid or sheltered, 
c. 	 have or believe they ha";:ci'kriowledge of the present loca-' 

tion of, or i 
d. 	 have moved, assisted in :moving, ordered moved or trans­

mitted instructions to move . '\fl, .' 

any "PROPERTY REMOVED FROM AN AREA' OCCUPIED BY 
GERMAN FORCES" as defined in Article III below make a writ ­
ten declaration all such property, knowledge and acts. 

. I 	 . 

2. Declarations will' be sent by registered mail to.................................. . 

...................................................* on forms o~tainable from ...............................................'" 


.. Address to which declarations are to be mailed arid place or 
places where forms are obtaina~le to. be filled i.n by Minister­
prasident. i,' 

3. Declarations will ,be filed prior to 1 June 1946. (The words 
"Property' DeClaration" and' the r fuli . name and address of the 
Declarant must. appear on the outside of the envelope in which 
the Declaration is mailcd.) I

I: 
. I 
ARTICLE II 

4. All custodians, curators, dfncials or other persons halTinG 
possession, custody or control ofi "PROPERTY REMOVED FROM 
AN AREA OCCUPIED BY GERMAN· FORCES" as· defined in 
Article III below are required, in addition to making a d!!clara­
tion req'uired by Article I above; to: . 

a. 	 hold all. such property periding direction~~ of Military Gov­
ernment and pending such Idirection,not to transfer, deliver 
or otherwise dispose .of the, same; 

b. 	 preserve, maintain and safeguard, and not to cause or per­
mit any action which wiI:l impair the value or utility of 

. such property;.. i 
c. 	 maintain accm-ate records land accounts. with respect to all 

such property., . 

5. No person shall do, cause :01' permit to be done any' act of 
commission or ommission. which: results in damage to or conceal­
ment of any of the properties covered by this order. 

I ' 
ARTICLE III 

I 
6. The term "PROPERTY REMOVED FROM AN AREA OC­

CUPIED BY GERMAN FORCES" for the purpos'c of this 'Notice 
shall mean all property,' tangible. and .intangible, movable and 
immoyable, acquired in. any way directly or indirectly by Ger­
mans or Gcrmanagents 'or pcisonsresident in Gcrmany from 
territory outside of "Das,Deutsche Reich" .as it existed on 31 De­
cember 1937. while· such territory was: occupied, governcd or con­
trolled by Germany or the Gerrrtan Forces.· 

I 

:Charrgel ".4 Oct.ober, 1948· 
(Supersedes Title ,19) 

., 
I 
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REPRODUCED AT THE NATIONA:' ARCHIVES 

-,-. 

19-50<1 (cont'd) 

7. The word "Person" for the purpose of this Proclamation and 
Notice shall mean any natural person, collective person and any 
juridical person under public or private law, land any government, 
including all political subdivisions, public corporations, agencies 
and instrumentalities thereof. . , 

I 

8. Any.person failing .to comply with the provisions of this 
Proclamation and Notice shall upon conviction be punishable by 
imprisonment for not less than six months imd by a fine of not 
less than 5,000 RM. ! 

ARTICLE IV i 
9. This Proclamation and Notice shall becrome effective 1 June 

1946. 

I 
BY DIRECTION OF THE MILITARY GOVERNOR: , 

I 

G. H. GARDE 
. I 
Lieutenant Colonel, AGD 

A:djutant General 
I 

Telephone BERLIN 45226 

DISTRIBUTION "M" 

I 

Change 1 4 October 1948 
(Supersedes Title 19) , 
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TITLE 18 

MONUMENTS, FINE ARTS ANn ARCHIVES 
TABLE OF CONTENTS' 

18-1 Scope of Title 

Part 1 

POLICY AND ORGANIZATION 

SECTION A 

DEFINITIONS AND ORGANIZATION 
18-100 Cultural Structures 
18-101 Cultural Objects 
18-102 Archives, Books and Miscellaneous Documents 
18-102.1 Modern Archives 
18-102.2 Books 
18-102.3 Miscellaneous Documents 
18-103 Cultural Materials 
18-104 Looted Cultural Materials 
18-100 Monuments, Fine Arts and Archives Officers 
18-106 Restitution 
18.,107 ,ME'A&A Organization and Channels 
18-107.1 ME'A&A Elements of OMGUS 
18-107.2 . MFA&A at OMG's of the Lander 
18-108 Intelligence 

SECTION B 

OBJECTIVES 
18-110 Restitution 
18-111 Preservation 
18-112 Protection of Cultural Structures 
18-113 Transfer of Administrative Responsibility 
18-114 Implementation of Control Council Order No. 4 and 

Directive No. 30 
18-115 Interzonal Exchange. 
18;'116 ,Replacement in Kind " 
18-117 Release of Cultural Materiaisand Structures 
18-118 Unidentifiable Cultural Materials 

Part 2 

PROTECTION AND PRESERVATION OF CULTURAL 
STRUCTURES 

18-200 Structures to ·be Protected 
18-201 General Responsibility of Military Government 
18-202 Inspections by MFA&A Officers 
18-2OO Inspection Reports 
18-204 Use of Cultural Structures 
18-204.1 General Prohibition 
18-204.2 Duties of MFA&A Officers 
18-205 Prohibition of Demolition 
18-206 Preservation of Historic Castles as Museums 
18-207 Nazi and Militaristic Structures and Memorials 

Part 3 

RECONSTITUTION AND CONTROL OF CIVIL 
ADMINISTRATION 

18-300 Reconstitution of German Agencies 
18-301 Return of Administration to German Agencies

: •....,,). 18-302 Supervision of German Agencies . 
18-303 German Religious Structures and Objects 

Part 4 . 
PROTECTION AND CONTROL OF CULTURAL MATERIALS 

SECTION A 

GENERAL PROVISIONS 
18-400 General 
18-401 "Freeze" of Cultural Materials 
18-401.1 Transfer of Works of Art or Cultural Materials of Value 

or Importance 
18-401.2 Location and Report of all Cultural Materials 
18-401.3 Regulation of Sale or Export of Cultural Materials of 

Value ar Importance in Germany 
18-401.4 Collections in Situ 
18-401.5 Numismatics 
18-401.6 Nazi and Militaristic Collections 
18-401.7 Licensing of Art Dealers 
18-401.8 Art Dealers' Reports 

SECTION B 

REPOSITORIES AND OULTURAL MATERIALS 
18-430 Current List of Repositories 
18-431 Discovery 'and Report of Repositories 
18-432 Security 
18-432.1 Guards 
18-432.2 Visitor Control 
18-433 Evacuatiorifrom Repositaries 
18-434 .Spot Survey.s '. 

SECTION C 

COLLECTING POINTS AND DEPOTS 
18-440 Pur-pose of Central Collecting ,Points and Depots 
18-441 Establishment and Operation of Central Collecting Points 
18~442 Personnel 
18-443 Inventorying 
18-443.1 Looted Cultural Materials 
18-443.2 German-owned Cultural Materials 
18-444 Photographic Records 
18-445 Preparation :for Restitution of Looted Cultural Materials 
18-445.1 Custody 
18-445.2 Records 
18-445.3 RlCstitution of Identified Loot 
18-446 Preservation of Cultural Materials 
18-447 Archives.--'.., . 18-448 Libraries 

18-449 Exploitation 
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~C\l18-451.1 Transfer of Custody . 

18-451.2 Transportation t"'­
18-451.3 -Limitation of Disposition ">::::fO ~18-451.4 Material Removed in Error 

"I"""'f18-452 Receipts 
18-453 Screening ..,....,""""'" SECTION E lTiLI:< 
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18-540 Inventory and Sale Card for the Art Dealers, contral 

symbol MG/MFAAl7f.F; Nov 46 
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neous Documents. The term' ''miscellaneouS docuinents" 
includeS~coilectloiiS'.oflpapeiS¥JjhotiigraphsI!epiieI:qera.aiid .the uktJ' 
whicll;are not, however; the', ordered: :Offi~alrecOrds of aD:J~r- \ 

.':~oit"i~;:'¥F~':l; ...... ·~}tt;~N\. ""'T.::;:~:1. \. 

CDltn.ral· Ma",riaIs., The term "cultur;U materials" includes both 
cUltu:ralobject!3and archiveS, ;bOokS aDO,nnscellaheous: documents 
as 'definediriMGR 18-'102.1,18-102.2 and 18,.102.3, .except current 
commercial.arehl~ei;'i'." ~'<;,. ,: ,Ft:'; C;'.(:$' of: ~ ~rJ:r:~, , .. 

18,.104 


:~ted euitiJal~~is:"'Th~Cte~"'~ooted(&itbral materials" 

.1riciti.~es :allCu[mral 9t?j~~ts'-~.q .m~t~ia+s whi~,.have beeD!ffi1,!&'

red smcel January 1933, by Naz:tS WIthin Germa,DY():r thoseacqUlo;. 
re.d)n·JIaz:r.itorIes,occUpj~riP-Y.'.~lle~~"or"{tbe~;:a~es.i'~.~~,~... 

a,icD'll'ecrrYJ'bl';-dUfesstiFWI'()n;m:;aCtS'ot'·Con:fiscatWD;·d1spos.;. 
sessiori:·orsPoliatioi:t,~whetheripuJ:suant·to leiiSlatlon',':ol"0bYrproce­
dure ,PurPOrting,tolfollow, fol11lS ,of,law;,oricitller.wisejor y . 

',.' .b;"'Ind.iie~tiy.by:'pUrCh:ase:·of;other;'ttanslictions:regard.i($s ,of 
:~::~r~~:"coIiSider~~ijn ;maY:'h,~~~·:(j~en~,~~i(?!e;~.,{ '~,::; "'~<;') . 

Monuments, Flne'Arts 'and ArchiVes' Officers, The term ~'Mon­
/" 	 uments. ·Fine. Artsan,deArchlves officer" refers'.t1)a:furiCtiori8'l 


'spe~hlisf;deSigl'iated .~"'sul;h'i bY5,OMGVS. of~J>y'~OlVtG's';bf' ul~' . 

li.ander •. Tbe,tehn'ss:used*m',thiS·TitlEfis'aboreViate(Fas:':M;F A&iA' 

'officer.'·" The' assignme~t·to;apa~t!culat:~OMO~:oricategory')o:f 'stich, 

O1fLCers ;is"lindieated 'where' 'approp1'l.ate"'(e:g.

:~"---~f:::f?'-\~~/~':~ .·.;,;;~:":I\.,::~;~ .. ,.,r;-']~J'; c_," -;-t: '~.1''':; 

v::"" . ..... ',:,,::' .-( 

:'··..I.iandMFA&A.·

rofiicert~)rl"·.·,{,~· -: "';, ., .;.. 

~. {~-..,~ ~.' ti :' ::.";;~ 

u:ol0G 'k' " " 
. ,>., .",,';. ,c",,,,,,,,,'.:.

" ,. Restitution. Identifiable'looted workiCof.art and cul11u.1ial rna;,-:, ' 

tei"ials Win be Testi tlited to the govemtnents' of the counttdes:Jiom . 

which they weJ.'e taken., "Loot" refers tQ objectfw:hich h~v(;j~be'eh 

tp~ subjei::t ()f a~ .I!Ct.9t .disPQss.~~9n .l:!Yt!le ; eriE!my~,ah~ '. w!lich 

were ilie'xliStence' and 'located:iii"~an:~occupH!~d'temtO' ,Lahdre.: 


. ihovea;,b>1i&ftGerinans,Sii~ueniito 'thl{ctate of'coIl;i!eneerilent'1" ",'
Qithe 'drman ocbu"'tiOftof:tnat'iefr1to ."~ (s:etfMGR~TitIe';19):;' ;' "." . " . " " ',",' . ",., .. P!1" " . 

... .. 

,'''",,'' ~ ,'. ~ ,"',,",. . ""," 	 '~ 

18-10'7 

MFA&A Organization and Channels. v. \' ( ~"'.,­

i8~iO'7.l_: 
"MFA&A Elements 'ofOMGlJs. The~MFA&:A:.'Section ,of"the·· 
Resiittiti6n 'Branch, Econoiillcs' DiviSion: ·OMGUSli':'resPQD.Si~ie. ' 
sqbject to th~ Deputy Military Governor ang;the DivisloitniieCtQ!,' , 
for supervision in the ftel~ of Monunients. Fi!ie ~andArI!J;ijvt:~~" 

. 18;-10'7.2. 	 . " .., ' ;"",:< '; 

" MFA&A Officers aH1MG's o'f; tbe'i;imder.:Underidfrectlonof 
the Director of OMG for each Land;' mider"sujkiv.isdonOf MFA&A. 
OMGUS,' MF A&A office~ ~n take such,.direc;t.·. action a~d: Will 

1 
i 
I(1hange 1 ,12 Fehruary 1~47 I 

(SuPersedes Title 18) 

'w' 
> 

~ .. 

18-10'1.2 (cant'd) . 	 C"".1'l .' .o,r 

e:r:~rcise SUchsUPervision~~::~~~i;~H~ ~~pe<;tic)~~fjheoPera* Ibons of German ,agencieS as are appropnatetQ ensure "that:~e 
w.oQjecti:vesstl!:t!'l~ ,in l\>Iq:a...1~11~ ,tQ,lfl"~~~8." ~e ~i!ec;l~;Qut..;~d."to .j!i 

--~~' :c" '''out'the :i!u;tructions set forth in thiS'Title·18:~,"~~:','>-""·", !< 
Q1~~",1 "" ;'. ..:' ., " ,.' .. , "':"":'; '::~>:~":}/'-/':r:,s,,; , C'Y') 	
·w 

t" ­ ~ 
, ", :Intem~ence.' In locating cultural IIlaterial MFA&A'~1iice;;~will ~ ~ 

;tal!~stari~frtlJ:n the,. intelljgence,per.sonpel;.-,of.)iU~~lP'U!~ in Q. 

~ 	 Ii!teas .·:~4·.aiT~g~ '~t)i' ,~!!l;It .,to.. fpnvard ,t!,i')lie;~~&4 
?--I , . ::,'aThchVr;~I c!rfur~ati!~ei?~~:~~d'~a1illi~::f:~~s~frf~ ;.1!i~ 	 f~i."'L' . 

, fteiatta~hedto ·OMGUS'Wiil'~b'e~aa{aV.~blli,.o't req~fo' 	 ~ 

subordinate OMG~s to' render specialists' . advice, ;and to·¢Onduct 	 1 ::l.
inveStigations for lnissirig collections or o,bjeCts; ," '.,~,;",,! 	 ~~ 0 I 

r.; I~ --I~ (j) 

:J ~ 
:.. """Tl 

;.ii 'm 

h q ~ 
-; ..~. .. l',"if:/ 

-:n:1 

. io.."<·· 

.. ': ~ ~ °1 
.\ -.~. , ", I· 

IJJ:}
. :~ 't.· ,; ::.~ 	 I~~ 
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Change,l~ 12 F~ruary,1947
(Supersedes 'fide '18) 
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SECTl0f"f,~' ' 

{Li:,,;iT ',.,', {', ,h;~,Ofi~~~~~\:~,\}. ..",,', . ' ' " .,

t,~;aItJStniftia'1;.TO, .fElstitute~ ;id@htHi&fJle'l&6t~d. :,*orit~ ,of"l1ft'lili'd 

cultur.al'lllaterillls· tctJtn~~ov~mmehts Qnll~t!6Ufttfi~s;ftoffiW:hi'Ch 

they were taken. ' " ' 'i:'r\;~f 


i8~i12 
, . _ -, -,: ",':". "'" . "-." ..- . ,,'E • c \ 

Protection of CultUl'aIStructures. Appropriate G!;lrman auth()r­

ities are resPonsible for protection and preserVation of certain 

structUres of arChitectural. artistic or' historic importance in ac­


, cordancewith EUCOM directives. ,(' 
18-113 

,Transfer OIAdmiDtStrati~& Responsibility. ' To cohit:ilet~ the 

.transfer of administratianof Germ'an-Gwned museums; collections, 

libraries and,archives to responsible German agencieS.. ,',' 

".: w :;;" "/~;: : l:.f:• ...:._ 

l~ll4 " . 
, hnplementatioit.~of Cf;lntrol. Cou~cil Qrder, No. '4an~t,U.~ctive' 


No. 30.Toadvise:upon'the destli.lCtiQnor'liquidaV6nof ll1orltiments; 

milseumsandcollections' UfN~i ineeption'or,wlliCharedevoted

toUle,perpetuationQf militari~xn;a.I.1d ,to supervise the pU1:)liC Use 

of, cultural structures arid objects, includirig ex.hibitions, toinsul'e 

the':~xclusion ofmaterialprej4dicial to Military'Governinent' in ' 

accordance witPControFCouncil Order NoA,imd 1)lrectlveJl,l'o. 30. 


18..115 
:, , "-, " ", " '", . 
:"Jntel'ZoDaIExcbange. To effectuate ,Interzonal exchange of Ger- , 

man..ownedc works of 'art and cultural materials {in acc()raance
with U.~; ,-'-:- British iiitenqnal' agr~menLand such ptilerl'liinilar­
agree~E!ritsasinay be entered into) 'so ,as 10 return such'objects 
~materia~s to the zone of ownership. ' 

'18~1l6 

Re.;lac~in~ntill Kind; To' make such ,cultural materi~ls,available:":~~; 
forrepla!!e~ent,inkindaslnay be ordered by aMGUS~ , " .';,,! 

'18~1l' 
,R~i~OfCultutal,~ateriaIS 'and StructureS. Tojelease,to,
other agencies of the U;8; Cklvernment such cultural;materials 
and cultural structures as may be directed by competent authority; 

,18-118­
(,Unidentifi~ble Cultural . Materials. Ultimately to dIspose of 

resiaue ofunclainied and unidentHied 'ma:terials in collecting'

points and archival depots. ' , . " 


'G~~rige;i\la' FeB~~f::l!J47 
'(Supersedes'TitlEl'J.Hh , 

" .,i!! .. 

Partz . '.-.-, 

PROTECTION AND PRESERVATlON:Oi'tULTUBAt;' 
i1l+200"<::;', ,', i)ii;, STRUC~~~~. 

'1 
"/·:i','8~1'ttbtui"es't()'tiePrOtee1~MFA&.Ac officers ',Y;j 

, ',::.~", ". :!~ea,~~~~~;:e::j~~~~~~fr;;~J!~pi~tf6n 
I:Ll!ito:f<l"rQtectesJ:M(mlUllEmts'lIlG~rrnl'lny,';th 

"""",.\~..iAEFList lleVlsed) of' Pro'tected; Struetu.res.ofIIlst: 
o.fl';:Afchitecruraj~ ~tistic(~\~torica:fOrjOliH,1J""0-"" :".", 
l:}i:iited'state!,; ZOne"ofGerinanY'''(See letter 'J 

"16iMarch 1947;'subJect:ProtectlonOl Cultul-alStFUcturesin' 
or-any subsequent ' official list as well as any additional 
,which in their. judgrn,ent arec'Altural. str\l~tu~e!'i., ,They:. " 

' .. ; "the niore"corhpreliensive.4jst' Of, cUlhirarmanuinerits . in <:, 

·1 
 contairi~din:ArnlY"'SerVje~;FC?rces;Ma~1jarcP4,"S3~1!1,'!'~tia~,'()h 


.I qlprcll~s,; M:qse1ims;'I.Jb.rari~sarid' 'o~t;lr'~tural;"Iil~,itutio'IlS!' ill' 

Germariy~'''" '~iru<:tit,res 'w:qic~ shQulC!.:be '<idd~a.:t()~ 1;.lJ:e"Qme,tiil':t,.ist 

ofPtoteCted~StructUr¢s ''Qecause'of tnem' hi~torle,C9lturaF,'Qt 

an:hitectuihlvalue;'spou,ldbe'rep?ftoo to WA&N'$ectioi1;'Re~tiC

tutfiJn 'BranCb']lconomics Divisii:lri,iOMGUSr .," ",:-",
~,' _,:)<;'."<:F' ',>:C ··:;.},:t;.;·~ ;';::;;' ~':<'"~ ·,~_<,t.:~~ _,:-~,t: ,~:~~:!::':<>'.!_f~. -r>';"/7 

18,,201 , .';';' , 
General ResponSibility of Mil~~~; Gov~mmenk 

,~I'~,~4~~t?!:l?~J~~ JJ~P<\~I';;,~~,~~W9D:~ll?l~,!g~h 

pre~ation,'of:call 'cultul'al,'strucfures::tn,,·tbe 
,,~~iv~tij)n'or'~St~1iUShitil;!iifofuapPt&prrlite 't}errr:,
tbrtiliis"piirpaiie;" Upon/rei:iu#.WofGennan'·:'~ 
OMG:for each):::and, in ,coOrdInation with unit" 
rilak~ ava1lable to, the MiIl!ste~prii!.;ident sUell assis~ani::e 

, J?ro1~5~?~~o'f:~ull),!,r,t:\l }~t.z"u£1tir~§;~,~PPe,~r;8,-#!WP~P~~~~j,.iP.~~'t~..",. 

,,;,;:~:~~~,!~:~~:t~:::r!~~.'~~q"l::~tijl~W~f.P,r,;·.,.ar:,~~~ ;q1t 

, 'c.' Aiding in', theprocutanent ,of cri tical,supp1ies;for.em~rgehcy
i:"7iFeStopatign';'" an~PFotection1< oi' :eultu:Fal~ ,;~truCt1.b.tes ,and 

i8~~~~fi~~el'i~l~;<';~:','",;('~' ::;-~.• :;\,~;":~t'; ,,:;:~:;,..:::?,;:::~,.,: ',,}~;:: ,:, ' 
Insp~~tioJis by,MF~8tA Officerti. MFA&,A-'o'fficers'agSigpeq to 

OMt7's of; tlie',:LiillBer ',willbe,:'FElspOllsible'foi' the; inspectIons 0 f 
CU11UraicSiruefuVes.in\heii'.al'eaS'f~r ;.the::follUWin.!f'·puFpases!' : 

~:~~i'~Jl!!l~~:~:;~~:~·, 
) 

.•,;'bM¥fIl~t.iq!ll\~Q~:iNi'A.$i;A:Q:fAc~s ,w1U':;t',ep,~gr :r~PQrtI> of 
il,l~~o~mill:1.e>p,I;l~\.!~ntw;:M:GR ·~"'2£la. :a!!fPrQvi.ti~ in':P~l\'t;~ 
of this 'Witle.", ';" "' ",0;, '>i ,~:"",,, -

CQiUllle, 1 ' 12F~brqaJ:y 1947 
(Supersedes '.fitle 18) 
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http:militari~xn;a.I.1d
http:t,~;aItJStniftia'1;.TO


". ,:-­ . -r­
~ -~.~.::.:t.l: 

C6!ilpei~nl';~i~I~_" 
wit:li',!Mi1itary" Government, retaming 

:::w~t~i1\.
mandirig: otfiCE'!l'ioft;be\.uDit ,~g ,the,b 

l8-ZM 

necesSi'~'oC'rotecti\it, and" ItS;~conterits;ffum;'il:feiiJi :-.and
d6fa'c~en(;ffia~ipoftfons': bi ;tlie~,:b~il®ilf' iirticiil!i.f'.llaile; to 

pilferagev Or 'de!fl~emenl/arepiaCedof'f~jiiitifs;.ana.th~tl'vaIuable 


, xnoval:lle eontents of th.ebPil~ ar~(i>lacecro:fHiiri1tS 'or'colleete<j , 

in locked rooms: ,"', ' '" L', 


~1~~'~1ii~l~j

,:' , PreservaliOj} "of'mslo;ic';Ca'Stl~s: ':'iB:-strUctlons:,,on "'oUcles '01 
MilifaW .GOverIUiie:iit:con&nlillg:th~?i>,re.~~ati9~;'~d:~Rfi)~ti<?I1'
of hIstone castles and palaces as reqwred:hy>USFET'db:ectWe will 
be issued by OMG's of the Liinder and,;Ber1lliiiSectori!lesikciaIly 
witp'regard .to theJ:follqw:il)g:,_., :",";;UN! ":'~\~'~~'.!,:;~;i" t9:::"iff,;,'i:l,:;' , 
,,,'a. 'Certain' :castles''.t#d: .pillaces}~pres~ed;;~aii~f,,des'igg,ared 'as
museufiu, may h'~vel:!een -a~ttistered;:as part '::of j.laii.li~pr,(f1.€!i.<::I'{'.
trusts.' 'Tneir o'p~ration, by Gennari 'agencies :'\Vilf be:subjed ,to 
present or future policY concerning tliecontinuation ,or modlficatioll 
of such'trusts (MGR i17~-312)i ,6:\.'~'{~~~n l·.~':'A;'i,'t ";:~f''''f.f:'!J~,\;hl!~;';, ' 
:~ .Q.'~ When furrihiliil;~gs,pr;::c;on~.stio~$'\V:Wc~;\~:E:!teJJ::t1,I!,.~~~;~:,~&t 
bUlIQ,ings befor~ ;1939l;a1:e:pot,:1l0w:~inisitu"the, ;lQCation::ani:l:;retqm
to tneir point of origfu wP( ,p!,!:~e.c:te4,1.1pd~th~,prQVisi6ril'-l 6f 
MGR'18-433. In reassemblin 'such' collections'~sU ~rnSion.will be 
eJterclsed by ihe:tand'''Oi\iJ>to':,inWHf''tiiaf'lhe~XhibItr':;di)'''not
'extol German militarism or' NSDAP'; doarmes?~ :'l'l'F~"';' {;;",' ;":" 

: c. If anybUildiDg'~~de§jgnared antl<preserved ··a's':'a'i.:museum is 
preSently in use by milltaij)units(Civiliali'agenci$!(6tj}'eii.ltnanthe 
normal occupant "before ,'1939),' or-dlspiaceddpersorisi these~Unltsi 
agencies, or persons Will be ,;inpvedunless ipe,DireCtor. of,o~g ~~ 
the Land decides ,that' no satiSfactory accomodati6ns are available. 
elseWhere; that sticb:'a;finOVe:-wowd:,be:prejudlcilif,tto the!execution 
of tbeir assigned iniSsio'n;::~d:ti1a~:'eoI\tilruE!(i .Use:5will:;-'llofaestroY 
the character of such Ibuilding, fot futUre use as ,a mUse#"i{" ' 

-... 

Ch;mge 1 12 FebruarY'1~47 
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.Pari 3 

":.:.{" ,~,", .~~··-~:2~~.t,.1'·r}:~,t~j,~~{: -. '1~;;:t< ~.';. _ Y~~;') ;:-; .:_ >.~_;:~::r\::.rj:.~t:~;,:*~J.-~~ ,h_~::::·;~f.~~::.f)::::; 7",i{ 
BEGONS'l'IWU!'tJ,pN~r1iW'iC01jmQ"';OJ:'.(:J¥lLi:;,".c 

'i~"', '*~~~~~.~~~~f~:f::~~:~, .. ,'

siDle.,for the establishment ofM;FJs.&A;ia'gencles'f1n'the"panil.· 

gov~ents.J!onile.r orgariiJ:ation~;.~:i~!:Ords and speCial!stper~
'. sOnnelmaybe '. iltilized;,to .the . extenti:.available,' inac.coTaance. 

however;. with··tl1,e provisionso:t.=the·L~w .for Libeiation:fr9ni' 
i·hltion~l Socialism WId Mili(lirism .(MGI;L.. ~500); and. ~iQplerneIl:~
tation(see Title 24, MGR, Title 2, MGR, and Part 8, Title 9, MGR).

•~'._ ...,"~:C"";'_" .' _ '" _ . . ". . _ . .. _ 

18~3C!1 
. ;'.. . . ..J .

'ltetum of AClmi.pstration to German Agencies. OMG'sof.tl1,e 

Lart4er .\ivm r:etUrn.to:German cuStody asr,apjdlyaspossible all 

clearly Ge.rman,owned.materials· (see MGR 18-530).:. 'They will 

however satisiythemselves: . ' 


~:a.. That inyestigation;anq search for loot iii the~ollectioqof

cUltu.ral m3terials.'involved llas peen made and that ·the looted 

cilltural mat~als sodiscoverep have beeninade seCure;~ahd 

". b"That:all ~rtinellt Genii~~P'ubli~: an:dpriv~le,reco~ds per­

tain.ipg to the· collection. involved: have l::!ee,Ilscreened for infor., . 

mation·relaJing.' to Nazi:19pjing,activities alld . the dissemination 'of 


:!ri.ilitarlstic,& NSDAPdoctrines.·· .." 
.~'2"~ ..' .' "2.".:' '. .. 0'p., 

18.32 . ' , .', . .' 
,:1.... - "', ",: '_ _~ . . ,,','\::". _ _);:~.: _ _.' ." _ , __ , ­

'. ~iapervjsion9f 'German,Agencies. Land OMG's;after, authotizing 

the:ietiJrn ·of MEA&A a~nistrative responsibilitY to German 


.' ageii.cie~,Willa9-V1seandassist. the, latter ill their operatiOnS to. . 

ensure that they comply with instructions. from the Land. OMG 

.and~itli>~licies set·' forth herein;'.. ·To t1'!.i~ ..end tb,!!.JMFA&A 

officers will: . . . . ."', . 

'a.'ivIakeneceSS1iry inspections to ensure that culturalstructure~ 

and . materials . in.the Land ·are preserved and protected' from,de­

teriorationarid sPou.aUon;. :'",:. ..} :.';:,' .... ;.: 
.': . b •. Direct German'administratioii' to' make· av~ilable'info'rmation 
ne~es~iyfor officIal MGreports; anci . . . . '.' .. 

c. ~\lpervise important opell~tio.nssuchasthe evac\lation of 

repOsitories cOlltaining valuable '-1()()tedcU!turalmatez:j.als;', ' 


18':'303 

.'. German Religious Structtii'es and Obje~ts•. :Land OMG's may, '. ' 
iequ,ite 'eccleSIastical organiZa:tiorist()S1J:l:>mit·jil:v:.eritOi:i~!l and/of ?',' .. ' 
reports necessary to the fulfilment of·the·restitutiori mission of' 

.. MFA&A. . ·~c . .' . 

,:~, 

QMIl~e 'l" 12 February J~"'7 

(Supersedes Title 185 
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~ 
;.if! Gene..ak.,i;,The,jLand~,..0MG·s .• will.'. take • theneceSS>iilry'measurElS ~ uJ ,..... a:: 

to,iiGepUiYl and taJte~~und~~"Control .andintoc9stodN,~I(lS',#i"~fld· 

loot.ed cultural materirus-;'a:nd may "freeze~~,. all;(:ultm'lil;·~~jer:l~l$ ~ 

within their are3s, regardless of ownership, pending decisJ~i1 ,re: . 

ga~ding their disposition (see Title 17, Property Control, MGR,);'G! 


,:in~~11:·~:':::j(~·.. :.r .. ~:{}(:; ",.:r~ .;:,.,\>,."""'~~ .;;~,~ 
., \} ,"' '.' [~S1i~t. ~.F '.f?u, ,m'~.. ,'t.~pll~; 

l'~~~~:{:> .' 
'" Transfer of Works .'of· Art or Cultural Materials of Value!-\:ot: 

IJDpClrtaiulei'; The OMG for -each Land will ensure the obs~f¥iID~ 

'ot:p'a:f1!-graph 3(p)gff\,rticle, II,~q Law< N',l..52,.f!s,. implem~l1ted 


.Oy·~p:"p:ett~r~\007"'(E;D)·;pt'Dece!rib~r~1!)~r~Trl1nsf~f· Qf~WHrks of

,·A.J.'t.or;'tffiltHfal Ml!ter!ii,ls".()f','Value.or'Impotti111pep~ndt,wm'~i1Stmct.. 


. the Miltistih;p~asii:lent"ot'~the:'t.atidior'Ia:pPiopri'ate GeITn~n'iauulo~: 

i:ity in' Berlin Sector, . in' theadnlinistration of the regUl'3tions for 


(: .'" the licensing.ofaJ;tdealers'arid ttieestatllishing of'conditions,:und~r 

:~9j~,;,i~~I~s,/all~;'t}ra:n~f~rsjt!?t,}Vo~~~:,pf .~t\,~r.£JP~ro.i!~lPJ~;i1§,set. 

. '!~f!fi...Jn:!~~l9J~t~~t:,:t:~l1tsQ~~!1iJtlaWm!! .~I!,:J;~.. ~~~!!{ItJ!J~; ~~)Ah~;\, l1HlI,,:,


ment.of the resbtuhon,mlsslonof"1'4FA&A... ,.-' '.-', ;. '''''''' .. , .,'..•. ,~-~:t .~.,<! _, ;,h,,"'--.".(t ',:,,",,"-.~.::_---, .. ,,-;-, '-;;."_' .. ,"~..;' ;' L - c,.~ ,t.;..;;.' -,>.:..';:f""';"" 

18-41)1·2 " . .,•... ", t:t!~:,:::.;p: .,' . 

LoC!~tj~IL "9'"~R9rt ..~f.)~ ~jtq:~J:J"~~r~fl,~. ,~~nd· OMG's.
:will .requ!te :surtreys"and' inventories~ necessaryfu" the":fulfllment ~ of the restitution IIlissitm; of all cultural materi,als at rep(isit'llrtes c,,-><

.~P:J!j~L~l~ ..£9,U~~H9Jl~;;9! ;~~Wlf:~J rnl!t~r~~!~:;)}':N~Jl;~n~Y~5..f;~'niir.ed \. a:afic8 
:'.' ,:~gl~~~:~i;~,:~t·;~·;r·· ';~~' :T~~'?:<·'.",~ .,,;. ':~,f!:~:l~i/(: 

\, 

;-:::;:i-'_ 
lS-40i.:a.' 

,", ~" .. ,",:,. 

. .C(l~~ti.(ms in Sit'!!. Allco~lectio~s of cultural Obj~ctsJ~\t!l!l,i~ 

Situ Wlllbedo&ed to the publIc until the survey reqUlred.:t>y;::~GR 


1~i'j9!~~\~Ew.n!?lsti~, <f\!.1~riWhi£h ,tn~y.ffliW tp.~n b~ .re$}~nMa "to,, m~ :\P,q\}h~hW~Ein"~\!~llfY}~~9~':YtlQi)lg q~. Un~ ..Hn9);.n'fRl~~H.1. .9.n.,t;~gnH9~B.§t1q~':,R., I""!~""'A..~., o_u:~r., .' ' ;,_li:;' . 
, 
J ..,~"r " Change'1 . ~2 F~PN~t¥ft9'l1 

(Supersedes'.,!Ilitle.ii8) 



:> 
I 
0 , a:.. 

Ui~401.5 ,r 
, ":. .. " .... '- .1 ". - ..•. 

NumismatiCs. COllections of'-coms and medaJsin which- the 

·rMTAr'?~J!~~~J~~j~\9~iic~'~~~~&~~~~-t~~~~
officer. ,Suchj:ollecUo:ns will'bedepositeil j1iiih~LaIid Central Bank 
to behi;)ld iIitact under the pl'OViSion;6f:~iMQ'LawNo. 53 and curr~t 
directives:.'PubUc1y· owned. collections. of· DlUSeUms and· private
collections·on'loan to museums Will}bEHleufihtact in the 'museums 
uqder. the-custodyof·the museum dfi'ectorand in confonlUty_;wi~
l\iG-_il:Ja\V,::r-7o. 53911dprevaillt:i,gdir~ctives.. It asftritber proVided 
th~t"Coll~tions' now deposited in .theliimd qeIitral Bank:1may be 
"vittbdtawn'and."depositediIi- a-::muse'uin.:With the:. r~nslble 
museum.:offiIcialas'·'custOdiaii., ;.;;,/£~ 

t8~~i,&;: '.:.~:;_.'~~ __,-~.';k;'.-;_:~';~~-~ < _ ",' i'-, . :~ : --. ',,', 
Naa and Militaristic' CoUections. All cOllectiolls ofwork~ of art 

.: ,or other cultural objects the intent arid purpose of wh!chareithe 
perpetuation: of Militarism -. or Nazisni \Vill be, closed. and .their . 
contents taken into' cUstody for later ex8:t'iiinatiimmdiVidliauy 'With . 
.aview· to the possible inclusion of objects of purely cultural or 
. historic value in general museum collections according to ~ their 
.~t~ :;-.~~ ':~"~' ;.;. ., .:! ", ';', :.l.',' :." ·",:"~_i~:~. ,,,t, . 

t~~:t,~~:r<. ;, t>~'-;""i;;; ;':..;.,',. l' ",' ,~_~,';!;'!:~"~i~J 
", ~~~.~f·Ari~1.l~~.(~ :.de.~er~:w:il.l' ~'.lic~n~ed,bl~u~ 

agE!nCy:Qa.s~tbe,~te~ii;>id.~Ilt 9~~aCb.'~BIl~ ~~y.wiec;t WiW:;tJie' . 
right pff reviElVi.aIid,~~Yo§atio.li l'~taJllecI;,!>y;the I:.and rOl'4G,' ". ";, 

i~~'9j~:-, \, v·i'; "!'tic: (~I:',;~' .;, '.":: 
'. ',' "AA/Dealer:s:,oBePorts.:'Sllcn" reporls'''Ss:may~.be':'requ!ied 
WiiI' be' furniSlieC1,on'I:riventory"aD'd' S81eCard'far; AhDealers 
(MGIMFAAJ'l/FNove~oet''i946>,(see':MGR iaL540)~' " '" 

1.~ :RJ;;!,oSrt:O~i~~fu~"t,.l>:iUi;.u:.··"···· . 

;~~ntIJSts:~'-RepbSito~es; OM~US-Wi:U 'maintain' conS()li~t:;'. 
, ed ·recordscd t,be: 10catI.on, and. ~9Iitents of reported, and lnsp~~ . 

repositories of cultural matenalsm the U. S. Zone and will supply 
infornlation relating therep>;on request, to hand OMG's:' ~; 

18;'4311".; ',~. ,-".",;, .. , 'c" c,,'e,.• ; 

. 'DJs~;,erY- a~d Bepori 'ot'BepQsltorieS:' MFA,&A offi~ers ~f,t11e 
Land,OMG's:\vW hivestiga terepositories of cultUral materialS' dis­
covered orr'epa#ed;and,r~nderreports.of such 'invest1gations'6n 
Monthly' '¢(iJ:iS<ificlated,'jje:lcl Repor.rt~onD.· (MG!¥Fm11F) .(See . 
MG:a, 18-510) to OMGUS. . 

se~ty•.,,_ 
18~432~~, : ." .' , : .... 
. Guar~::: Wheredeertiedriece"'b . theLaild MFA&A officer 

< ............ ' •. ""., .'~"." .. ,..",... Sf>8!Y .,1.. __ ." ,- - ". 

repOSitories'contal:ldng"sU~tedol','itreritified loot or ,wOrks 'of art 
of gt"eatvatue o:i'inlp-QitancEl"wIDbe'place<! Wider adequate seCUritj 

18-432.1· (cont'd) 
guard; unt1l,~vacuated (see ". tMG:RI8-:440); .lUld~po-!p,tQrIE!!,!no~
eontaining such materials,will be placed Under the ~e ofq'!i@J!~4 
Germans agaInst ~tody'receipt or, if of minor importanCe, locked 
atJdseal~ until released against custody receipt to.- respo~sib.e 
German' officials or civilians. . . . . 

:,::J;(:~t..=< ~ :;, .: -',. ~....:#.: _~ ;:t: .-.' .' '~"'~<:>" _' ~. 

18ii~~.z:. .,v"-.Jr~'.. ~............. ,'.:;:~'\,;';,.; 

Vij;~tor ~ntrol. Vlsitorswill not be admitted to. any rewsitory~ 

witb(jut the. expreSs written permission of the responSible J;,..an4 
~A&A ptficer' or of such civigans. as may,be 9-esi~ated. by 
R~~~.~.~~~otity; ,"" , .. ,"; "":>' '" 

~_~~~@'~,,;,t¢:};'"

or. to oilier Ipc;~tions or.Iy. aftE!r ..apPfC?y'al,o~ .the ~PE c., ~ >, .. 'c; • '.' '",
OMG. Wliere 'movement is"so';authonzed; cultUral'materlalii liable' 
to damage. or deterioration in their present ·locatians- wilt, l:Ie 
~vac1iated first; thereafter, looted materials; and;.finauy~'·'other 
cuIturalimateJilals._ ' ",',,',' ....:, .. ""', , '1.""::,, ". 'Ie 

i ,: ~j~.M~;~:: __ '."'-::.:,;, J. ", 

, SPot Surveys, MF,A&A of(iceIlSwill ensliie. th'at .spot surveys
of closed. crates and ofobjecis.not crated will,be made'of~eacll­
,~!11tory 'before. evacuation .. ~ucli wrveys..JWilJ.iQ¢.¢p~~(l.. !lg!!ltnst 
th(!~\1-~odiaIi's Irecords~ and reportstheteo:fWill 'be-~CliiQe:d .in 
tb.e!~o.QWY CoIisolif:iat~, Fi..,ld~aeporl(MgR 18,.510):,to;;OMGUS. 
·i~~:.*,R·~;::::t~. .•.:' ·!"_-:~_::",:~'L':;~;\->~.:·_':.f-> ""{;:~: ;-,.:'~::t-.~ .. ;-i-:~' .. ;~' ~:'f'.,\, ~-;:): ~ 

,>, ' . .,i ;.' ,~~~~~\ c~:_~ .;' i-~;~;,~;I 
. .; C0I.LECTINGpOINl.'S J\NDDEPOTSI .,18,.440 '.... c .:'::~ ,,>.,.,. ... , . ,'- ..., ~:' .;

! ···Pi.~se iof'Cilri,j.81~coUeetiiig~poiDts ~ifDepots.:·OMGUSWill 
~stabl,i~!t ..CentralCollecting po.in'ts~'fo~'tliepUipore··Of" recetViiig,
,!j4Weyihg!ana:'preparmg' fot dir~tcd "disposition: .' 

,~;; . a.".~otedcU1tUral.niatEH.ialiV,\;·',::i', ,\~>~.,:' . . . 
.·'b..' CUltUral materirus" evacu~ted from·'temp()tary:-t~~Si'icirleB¥ ;" ;;:, 

arid' .' ,- .' '.' • .;' -.,." '; '.-- '.' , .. : ~. '." ~':'; \ f 
c. Any other materials which tbe MFA&A:officer of .the Land,

. OMG may designate;"';":: 1,.':: ; '.' . :,<:.~; ;:~""L'-'" :.:;<::.::; . 

18-441 

.:j>~~ab_ent ana Qpe~~i911',of· Ceni"",C,Jllec.iJlg~inu..'.The
Land:OJ,\l.IG will. estab1ish~j il4ditioIlal-"C,en.tral ~ollec~\;-.r:oint$:)f
requi1:!'ld and w1l1_ supem~,@.<,i·, c9D11:o); ;,t.m:ough'thelj:;~A,&,A.. 
offi~rs, the operation of au Central Cpll~cting points givillg"que 
~egard in the selection_of tiuildings;f~::@'iitkruacyof spaCe, c;on­
qitipn.of weather proofiIig, temperature an4,l.1umidity, and,pto:v:idi . 

'irig ."f9:r their custody, maintenance, sj~~ty and operational 

1r~!',;:. _. .'. .... '< ."', ;;'li~r .~-.;':- ..:~'/:~:~::~:~~» 
~.• ptrSOnDel. The'WA&A'offl~ffu cllarge{btC~ritr81'Coll~~
PC)fuy; tnaY employ and utiliZe' properlY vetied:&nnaiif'or~'otJ:ler 
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Cha,nge .1- ;12l!:ebru&rY;,.194·'l C1ilinge: 1 ;' 12;;FebrUcu"y;'~947 
.(.!?upers~'T-iUe ,18) .' '(Su:~u~rSEides'~'fit4e:,~8) 
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18-432 

http:qitipn.of
mailto:supem~,@.<,i
http:Land:OJ,\l.IG
http:10catI.on
http:reviElVi.aIid,~~Yo�atio.li


~ 

• 18-W(cont'd) .~ _.~~>f..: ·K :', 

, . Ii~iViliah 'per'sbru1e1;;'i.riiaii!iiti~n tp'U~l;" m~lltllt')'"iand ,ciVilian 

.1~:;~E:2!£~~~;~~~., ~i~:~~;~j:~~;~:~~+~.
:In collecliD,g.wints withm their, ar~~are jnv:¢ritoril~d: as Pt9¥j.Jl~ 

'in MGR 18"443.1 and 18-443.2.' , ' "'.,.' ' . ' 


.:ciil~~~~?;;:~:~~-"'~~:~·:i':~~',';"::'::'~T};:.· :~":~it~,',~;.':;""~ '~:':~):f;~'~"j~::": :~: ~;:o;,~~ ~:' 
.,' ,Looted Cultural Materials. UnQP~ried cases c~:q~~plpj~CIJl~W'~~ 


materials clearly identifiable. by Uleir .,martkings as loot .. fromone 

of the United Nations need not be inventoried, but records~:Will 

t:le"k~rY to 'igen ·"t lfcases~. e;,ha'-:of:':th r "';., .
Ca""'~C6"l"""n-~~!!'" r<"""~"l tAfB~~"<}~ij;~l<~'\'i~~ 

,i. sl~1m'1li~6f~r~4~t~ v}1lPt,i4~"" \"~~~'--" cf"theiF"to~~rit
~h~J~~~?r)J1y,e\~J!;'~:lW~:;\Y~~~f,e~~;~~r;'l?ij~V§:~ 
l~:;'P*" ""',; ;,~ ",.,'~:" ",<;;t .,,~;;;,l';:;p',,"~",>/?,lt:'.," 

German-owned Cultural.Materials. Cultural mater-ials·inicollecl-­

'ing points which, are owiiecfby qerman,ol"gan.izati()hS'qr natip.p"a,t~ 

will be inventoried and recorde(l as and when. directed,by :9M:G'US~ " 


,:~ --;:. t _ 

~:'.::;i<. . \.;(s"'J..~"l>~\7-~ "-:;::~::~f~l~?i: ..:;~-}J?;><\:i;'~'~ ':~:,~_ 

;;':'fJiRt~ir.~pMc.Jf~~~iij~~:;~i"~:~,:,',~,'~2~i.~;':t~rf~~C:~;~~~,~'::~~i:':,~I!;';';;'~~ 
-,:,;:i'i;;':Photogr.aphic.repr:oauCtions,jn:ta'ppfuprla:t~,sizeVru11:be~D:\!ide


of aU cultlll"al thaterialS"fnv,entoried:"wlu~~therloote(Lol:'J::;erinan." 

·owped.Tfie photographs Wilbl::)e·;'~t~,~bed tg -the:i~~nt9tf card' 


,..~::e~~ ·~:-;t1~~K;A~'~6i~~1~:kl~1~~if,Ji~~it~:r:t;,
study and research may be made <1f alliinportarit'objecls of whIch 
~§;~~!ID"~;rd,!~ i1YSJtl~g!~ to.;~::fQr.wDfQ.~J~'~~t~Yi~;,~~~~nt 
~!l~ ,~ ~~~pt~q!?:y 9}Vl9Y$· ".;-;"'f ;;;;~;;),\"8,/,., r'';:~i;') '; ;~j; (~;:.!,~" 

b. All ph()togr.aph~iffl'8de'::wiUb.eu.~d;;e~clys~\'t!~Yi;~)Y%:Mni~l!;ry 
, ~~ert;m~n~ ora~~~;r, ~ar~~nlz·;snh~'JC!!;; ~~n~e~;~:J"(l~l, be 
: ,~~r,B~'i;' ~,~_o",;-:"." , ...' ':,,,,:i~;;;\;;;;\' -" 

18-445 ' , " : , 

(p}epa~a:tion for R~stituH6n;oh:~ri~ed Cilit~:filj~if~~~ , 
18-445.1 

,·Custody; All suspeCted' or', ideiltitiedlooted'"<:Ultural'~·Diatei'i.als ,"' ­

wiU:l:i¢'f.aken hlto custody.(see MGR'j8-:400),and-maybeev3euated 
~'o'~~Cen.tial 'Collecti4ij 'Pmpt" \lPoP ,tlie:' :adVise' fot ':t~).i/fFJ\~,Ao;Hicer. ' ',' ' " ", '-:.: .::, '.' ,:<·,t';;'"c~}< >;,,:::v n,,' 


.;~7'··Y:· ':'.:·r.l:.; 


l8~,~.~'- , , " , 

Records. Land OMG's will 'cohfi~ae to'ieQuire'clf;tQgifln~ '~Q~ 


aU German-owned eollections of cultural ',materiaisto supmUW

,them lists of accessions since 1 January 1933 and willreQlllirif'such 

~~§~ ~ :p(:! f'hg~ed ~¥",tMif d.yW!\~a,:qft!OO"'~":~t9r~UlQ:.:~~ O:f 
d4e~W'ymg alld 'lpcatin~ ,lllQt~d ~t~~L,~l!!,wnW~i '\\ ' ,'.!, ", 

Ch1W-ie~. 12 Febrwml.l£!4!7 

(SuPersedes Title 18) 


18-,<15.3 ~ : 

Restitution of Iderltified Loot. Clearly identified looted cultural 
inateaatlhWill'\berl.m~i:lSeif:orr ,the ";!iUtHOtlty.' :oLOMGUS, t6~the 
authorized repreSentative of 'claimant nation, against receiPt (see 
'M9R 1~-550). 'l '" (no: 

':ii~aii~,;n';:5.\). ,,?~r:~·":.L ,;,; 
.vlltlOjV::i;t';, cui~:.ite:tll1ls;"p&y SU!!h;::;restl;t~tive' 
. to'c-ultural"lHatei'lllls"WtlllJe effected as' is' nec:essal'j.·
'i':fufth¢r: CIet~i%ratiothjf daxnageJ'::-; ."::- ',.: 

~ ::~. ,.".' ~<; ' ..~; 

'.. :"t)''" , ,;;":'lSZiuhi"j 

defined: in;MGR.18:'10~ ~~~"siig~W.iled
del1Hed:in'<NtGlt '18;;103"!§tiifste <thus 
maitmalstilft)UgbduCtHis~','j,'itJe -18, I' 

f~8;i~~j;"~,r' . "', ':'i:,~;<,,,~..:.""i'. ,:::t:,,~~,~:,::\;i:;i';:,,':"}" "i\' , .' , 

.. ,,,.~.br~~~.~.·. ~e, d~li.llealto~: of r~sp<>?sil?iJ.?t:yJ:jet~~~;rt~~~du­
. 'caUdii' 'an(ff'itellglous" MaIrS" 'llranch;· lAttC" 'DiVlSlon; '.and" th~' ./ 
MFA&A.~sectiori;,,:Econoinics,:Division at, all .. levels,' for 'public, • 
church;fa~t~ry.techriiCciI, 'schOoi, university and all other lilirnries 
(e.xce.J)~~;~~~~t:~j!tt,l,e.m~~ngTlj1;it'~r!f7l!tJ~ .... ~liA~!?P\1~sc~; >i:;::i 
,.a/-MFAM:is-responsible:for,libtary materials storedjJiactively' 
in~J\{II:A:~sto,dy, or. 'discovered at somtf future time,}.to,pe 

f;:rrt~£~a~ti1~!~~!J,:i~{~fg~$~~~f~;:~r~~4)fi:~~~ii;~B1tLf~r . 
, :contro,~,;o:hhbrf;,\n';d"matenru.s"i.\Vbich.: <Ila",~ '.' ~p~en .pJ!iced.,C!l1 i;;P:qJ?Rc 
. de,po!,!ir i!1-:a: libr~ry,.}wb~~lleJ."',Jh.e', 1i~I:~ry.,:'is)l)clE.!P(l!lq~M>.l)J." ,~t
ofa larger. organization, and for control of O-,peration of such

" iibraries;" .,".. ' , , ..', 

"~Hi~~~\Jri6:e~i~~~~tt~b~~~.ii;ie.t~~1riJct~~
',':;"''''''4t?;''.i' •._'~·~<~· '~;:,';"-'~' ;-':'~:-. :'•.'': 'l,v,,::";fji:'?'-l"'--'~ :r"~"1t;{•. ;.~,p~_"., _., 

, '.. .~~!at~q; ;"o/lt~J ~.l1.:<;lt'~~~,'J.tlO,I,!. ~~~;~lji$:P~Jtw 
... , '._ "ls.ap,art,wI~l;be subJect to the SupervlSlon of the .a)ltborl:­

ties Which normally' ,colltrQ. the orgariization> .as a whole. J,It!!J"c.P 


, '~r,¢stricted' organiZ<itio):l 'Is iii any ,way.,e.ducational, ,'a,nd;on~ ,to'. 
 ~ 

',vliicij~anylsuccessfiiFtJPpli6lint'isaIDWtted'as':a}tf{emJjef'of;§ttldE?ritj" 
'ttie!irE.!sp'Orl~Ujilitf~10r ,the libpary . m~teri?Is'~&'fotQ~rati!>n~:~ill 
be, E.!~~rclSi:l.i'!"bYAhe'· !Mtif~tion atidRe,igioiis 'A:'~airs': llranch' (see
"MGR';,S;;:44,3V', ,'.'''C ,,", ,;;::',: ",' ,"" '.. ""'. 

;~~. ::' 

. P;ie.liJIl!~a!y _exploitatioll" i~: situ.of}librafies'/~col­
I, ,a]':~J:iiieS",miJil~~nan~t.lS.P90ks " andpcip~rs,'~i\VVS,

_7,cE;!",s,e~:vi<ceS;~.nc;Lte.~)mic~1. perl!~lnneI, or by. ,those 'acc~e.dited 
,through tne U; S. intelligence services may' be authorizedpythe 
OMG for eachLand. No removal of libraries, colle'Ctions, re-Ciidis, 
at:~hives, miscel,laneou~. boqks and. Papers, or p<lrts thereoj.hy, 'V.S. 
inf~1~lgen~:'se'"riiFel';o.tt_j:~~.hl!i,9111 P~tSfiriij~l;or.: b'j;clhQselc~j:'~J~~
tIu:ough ,u; S.:'intelli~ence setVices ii:ulY ordinarily be, ~ffeCte9 
WitHout"pnof ii!5pr6vaPln\vriting ofih~ OM<1 ,·,fSr~;tile ,rj'aD:d
concerhed. .', " .• '- ,., .." 

nl.~. 4::;;""\...!t~"'.g.;'~t:harigi.d? '12 ,.,. ar,Y f;~ 4'1
(Su~efse 'Title' 8)·I 
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18w.sa' ~ 
." . . .. '"sEmoN' D '" '" ~ 

. . Screening. OMGU$i~~Y, ,dU:~ctth~~~e.J:ling by u. S. pez:!lc;mnel

of materials subject. to iDterzonal exChahge prior to the transfer ~ 


. or'may conclude an agreement with the requestulg Zone 'wliere.oy 

suc1i.scre~. W,'ill be.t.heres~nsibility,ot, the latter"JThe;.()MG ~ ~ 


;~#;o~iJ.o~~~~,?~:~~~y~" ... 1 
~ ~ 

I oi,Q~:..t~e.:~#d:9onc~et!.~·})~:giv.en:Jloti~e}I:\:~i~~~.ey~t;! ~ji~~q w~ (lIaimantS~ Upon request of Military .Governor cif'another Zone, "lo()ted,·matenal.:be found,.after ..transfer, it will, be restituted .under 
ltural materials which havebeeri moyed in1Qt!ieU. Sli:Zone .·.:~:~d;~ed:PrQC~d.U,t'e&·:·,u:Dl~/,ti;i~2r#ilterl~·~cb~~C!~~~<;i., ......-4 
~.·.~tJime .~4:!tuitYIl:\Ild ..:a.r~;:.l,l9t,·."I@~~.cl ;.~at~t.ia!~Jti\:;tI'l,t ~~bed fl.. material shipped into theU. S. Zone will be screened and. looted ......-4 i 

Wm.aterial restituted under agreedAllled proceduteiC' .. '.' ,"'.' .' ,....., a:1\'IGR.:1~:,"19,4 '. ml!-Y b~ !,~mQy~d J!()~.. J~e 'p'.;~.: :,z.otl,e .1.Il~ rety!n 
f~ the withdi'awal of~l'Iin.ii.!a.r :'!l!at~tial frcimthe~~9.1.l,es~~z.o~e;

th thefQllowing exceptions:. . . . . . '. 
SE(lTIQ~f:;Ea. Scientific equipment not easily ..identifiable as part:"Qff' a 

~~,c_~ll~ct~!??:c,,.c,,.. ;" ......: .... ". c- .,.,':.., "_•. ,,,.,.:::', ,~SF~R,'()~ GERM:.ANQ~.';~TVRAL~MATERlALS
b.,P,ro~:fu:/~~.;priyate .IndividUals . ~!esssuch .prop,ertf'has " C; ,TO GERMAN'CUSTODY-:'." 
e~ .0D, lQan' to..a.public iriil1:itUJi.c:iitfor. educat!orial;p.urpO~es~ f9~ 18-4tjO . ' .hibit'ion,or' fot war protection.: . ...... . d •• ' -". -'" 

ChurCh Property. OMG'sbf<th~ -Biinder may' rel~se agafustc;-··Cwtur81 material~ the safety of whiCh would be en<liiDgered
the conditions, ofmoving. ."'" ' .. ' . rec.eipt clearly· identifl.able. cult'!ll.:aJ, ..property of religious organi­

_~~ ;::'.t: ,.~::):':"':-".-,:.~:";~J. -,', :,t;,· ~'. ;.{'"::'.;' :', . '" " .. _ .:. '-':~"'l,l!r_f ,::",~ . zations found in repositories to the 'authorized representatives of 


':").d;.Cultural,materials. the n!.'>l"I?:lallo~atio~ of w9ic1!;isB~I~n. s\1Ch religioUS orglUliz~t1on (see,< MqR 18-530 far receipt form). 
".,' ". --.'.- J. . - . , ....'_' '.-..... ',," ••.• '.. .... - •• " _ • -: 

.... ' ;" 
18-461 ; . " ,45i .-.~'4 

Procedure as·.to MateriaJsS~1:ijecit to' iDterzonal Exctiabge. . . ." 79'~er'~d~#~~,~,~itai~~~~~~ :9iIJJi.hl m.a,te~~ ,clearly 
- ,:~~ '~" "f- .... -'.{-~.\:~. ofGerman9wn~hip 'Will. on the :autllonty of' the ()MG'of each" 

·451.1:' ;,. ,. . ,.' :. '~""" .." ;., ,:", ' Land, beiI'Eil~sedagamst receipt' t9 the custoCiy-o{ th~ owner or 
a;':;responsible,Gerrilan "official' "of~,the:'Land.' ,in 'which it is how

'1'I;awifer of (lustody. When,such' zriaterlal$iu'e' io~~fed, ~c~~di':­ ., located (seeMGR18-530). ' ,;;." < ':.,-, ;~

l';'re'presenta tives'" of';the ,c;tequestmg, . ,Zone,.. -irivited (·<through. "'. 

ilGUS;: .asstiinecustody . and.responsi~ility 'against· receipt. ahd 1~J4i~
• J 

ili 'repreSentatives .afied iminediate removal;,":', ; ,.;'·k J . 

;j"-

,.," 

R~pori ~f ;Releases. Ali releases efiected>pursuant to MGR 
if 18-460 and 1~461 will be reported in the Monthly Consolidated 

-~ , . . .Fi!,'!ldReport (see .MGR 18-510).
fiaruiporiatioh~ :The removal·of mat~als from'tli~;uA;. Z6ne >­
IFbeefiected 'eritii'elyby persohnel and tianspOrtatioifdesign~rtea .b><
d'provided by thifMilitary Goverrior of the requesfini(Zonik:'; "CO 
.-~:~:~.:~~ :- ;"," '-,:- - !." .'",.J\",,;-:''': ...~' >.,'.. " ' , '.', <' -.\. : •• ~.: -, -"1 Ct w ml 

' ..: ; 
",,~ ":;r~taflo~"~fD~~~ti~n.•,lili;;~.'l'teri~i~ ~ili be'~~id 'iil':us'to~ ". .. '. 

Gei:mwiyj)y:Ut.e ,W)i(t,ti:Y,·G9venwr .of the iI'eceiving zi:lDe',under 
=qu..~M·coilcUu.ons, .o~.PXqt~y,~~, and. preservationsubject'to-, any
(erininatiori' of their ultimate, disposition by the A,llied.Control :'1' 

:uncil. 
• r:',4St4 

·M~terial·Removedin,Error.· The Military GoveiriiSr" of' ,tIie 
!t!ivmg,Zone ,will·undertake ·to restore to the Zone from 'which 
U:v~pY,5hasibeen made: any object delivered in error.' ,',,',., .' 

" ;;,;,- ". . ":: ??' ' -' , ~ 

~452' 

iteceiptsY;;:ProperJy accomplished Receipt for Interzonal Ex­
uige'of:fWork$'of,Art and Other Cultural Materili\ls will be ­
iorliplished arid distributed as indicated on the form set forth
MGR 18-520. ' . .. . .. . 

!Illge. 1 12 li'ebl11IUY 1947 ,Change 1, -12 February 1947 
~u~secies title lip .' (S,upersedes Title 18) 
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18-510 ~ 
'Part 5 .~'. ,~ 

. . 

'~~!~;~;1~~;)::/m~!!:fi\;~;~i 

.' SECTION' A 

',2 REPORTS: 

',. . 

,-:,~ MomIiW.€on~Ollaii'tea~'1'i'ieI(i:t:~eportiot.'UanaMFA&:A.F'Oificer, 
control syril1501MGAM.FAAfl/FfJan;.t47;(sei!MGR··18-510). . . 

" ." 

.• 'c:,:,.;:.§EC~TlQl! 

, 

.::" 	 ...'"Monthly Consolidated Field Report of Land MFA&A Officer. .j 

~MILITARY GOVERNMENT - GERMANY 	 0 

/ UNITED STATES ZONE ~ 
w 
i"

MGIMFAAl1/F, Jan. 47 	 ......
•anaYtv~hil~'ate{ 	 0 

·wsCfH'~d/t8r:'use', 	 Monthly Consolidated Field Report of Land MFA&A Officer. o u 

milae8UifiyJ Gi 	 5 
Twenty-two copies will be submitted in mimeograph form by the 	 CO If 

Q.'thes~iiie l1arm~f;;';d:iY:':;)'\' MFA&A officer of each Land to OMGUS, APO 742, Attention: 	 oo::::r w "~i 
MFA&A Section, Reslitu,tion Branch, Economics Divisi$. In --C '" 
addition, 1 copy will be sent to each of the other 3 Lander. 

.~ 

Part I 	 M 'fri"""""I>;;i~O, ~ 0Give following data on personnel in Land MFA&A Office: q IT! 
. .k. ~ ~ 1. 	 No. of U.S. military and clvilian employees: < ~ C"') 

a. 	Officers b. Enlisted c. Civilian 
'f:, ,,: 

2. 	 Names of Allied representatives and countries they represent: ~ l~ ~tl! (f) , ,~c<;~/.):9~];'~~;. 
3. 	 Number of Germans employed in MFA&A activities:, ! f.' ~ 

i ,0" . IT!a;'Rec.elpl'fSr iiitef£bniii iMtf'h~ng.e;' of';W8Ht~;of AH:likdOflier , a. Professional b. Other 

<:::ultural,i\.1:at~rials (see MGR 18-452 ~~d"lIj·520): . " ,'+,,' 
 4. 	 Requirements and Recommendations: \~ ~ 0,

b. Custody Receipt (see MGR 18~460, l8~461 and 18~530);


/ .:\:,'i:~;In~g"t()~laliats~j~'.ca~(noih1ElMftJi!alef~ j !~6Kt~6i''~i 1fAbol': . 
 Part.n. £i. . I .'MG/MiFkM7'i{'NoV:46' tse'~MGR jij~4ih.8 dHa':il#540)."·'~;.Y'¥" '.:?".>-~ ,:.;,.~,.-Jtf!,-r3.t ;..k~:'i:1 ';",: ~.:.:~;·~.;,'~.1:. ,,-.!:-::,:T_";i¥. ,~i.;~~<." "., ;;...... ::f#·-~"i,i1·<.L~.::;~ji;:·:{.;f-·:c :;:".~" ", ':;;J Provide general information on repositories and German cultural ., AJ· ,.;a.el<eip~ !,f9i ,;(;ql~~l"al oQb,j~cti;,>.J,)JU);Rt..J?~~!})13,:;:ft~J,,§El .,(se~ !1i1l"activities as indicated:MGR 18-445~3 and 18-550); ....... i"'~ ',,' - ;:" 

. e: Property Card Art (see. MGR 18~:443:' 18-443.1, Ui-443..2. and, 1. Summary, statistics on 
18-560). . "." 

.' 	 1. No. reported 

a. No. completely
'r _ ..evacuated

>: '-. '. ! 
b. No. completely 

~,n turned over to 
! Germans on cus­

tody receipt-1 
c. No. requiring 

. further action as 
of 31st 'of current 
month 

2. 	 No. of false reports 
concerning alleged 
repositories 

3. No. inspected 

repositories. 

Cumulative from be­
ginning through the 
last day of the report­

ed month 

-

. 

During I~~
current month l~fJ 

>. 
1ft b >< -co 

. .... 	 a:wm 
"""L 

. , 

* No.1 should be total of a, b and c above. 
'....... 


Change 1 12 February 1947 
(Supersedes Title 18)c~ar~s:~!';,~, Fe~1I;,lf<!iii1941

(Super.';ede!l Title 1n) 
--','- . 

~~< 



'~ 	 'Ii
18-510 (cont'd) 18-510 (cont'd) 	 I:t: I .. 

< 	 " 
2, 	 Gennan Cultural Affairs: b. Type (museum, library, archive, etc.) ;t -~ 

c. 	 Contents remaining in building , a ~ a. 	 Exhibitions' (title, place, obriet statement of the nature of the d. 	 Evacuation of contents (extent and present location)
exhibition, attendance for~he, reporting period and total to e. 	 Condition of building (destroyed, badly damaged, slightly
date, receipts, and 10 copies',af .the catalogue). damaged, intact) 	 ~ .~b. 	 Lectures (speak~r, title, place, attendance, any additional f. Condition of contents (description) o 	 ii'comments). " g. German personnel 	 w 

< 
..::," 
" 

~ 	 g \~c. 	 Newspaper clippings, magazj'ne articles, transcripts of radio h. Security (military, civilian) 

broadcasts and other material reflecting opinion and attitude i. Movements of evacuated contents 
 ao 	 o 

I
~ 
a. 

.~.toward MFA&A activities will be forWarded. (1) 	 Truck loads moved (3/e-ton, 2Y.-ton trucks,' or other ~ w 

specified) ~ f ~ ,.:.~,:;:,,~;
(2) 	 Persons engaged CU. S., German, other)Pari In 	 ~ 

4. 	 German Cultur>al Affairs: ,-..fOPERATIONS 	 :f-"; c.:g, 
a. 	 Brief statement of important German cultural activities, i C> ' 

1. 	 Report all cultural monuments inspected during month, covering during the reporting period.
follOwing points: !~~ ~ 

5. 	 Report on each collecting point, covering: ~ __ ~ 0 
a. 	 Location (town, Kreis, f. Contents 


Regierungsbezirk and Administration: 

g. 	 Present use 

a. l~j6 I~~il,map coordinates) (1) 	 Personnel 
h. 	 Name of German custodian ~ b. Name of structure (a) ,U. S. (officers, enlisted, civilian, recommendations) : [".., --n 

c, Date of inspection (b) German (MFA&A 'specialists, administrative)i. 	Action taken \l,j) '8d. 	War history j. Photographic record (c) Other (MFA&A specialists, liaison officers, adminis­
trative)

e. 	 Condition in detail k. Name of inspector \~ ~ i(2) Building(s):
2. Report all repositories inspected during month, eovering follow-	

"'ing'pOinfS: ",' - , 	 (a)-Security (military, civilian) -, i 
(b) State of repair

a. 	 Location, (town, coordinates, 'Regierungsbezirk, Kreis) and (c) Normal maintenance 
name of reIJ1)sitory (d) ~eating supplies) 

b. 	 Reported (date, source) (3) Important visitors or, events 
c. 	 Inspected (date, name of inspector) (4) 	 Operations (other than restitutions) e. g. exhibits 
d. 	 Security (military, civilian) , (5) Miscellaneous 
e. 	 Type of contents (objects of art, books, archives, scientific (6) Recommendations 

collections, mixed) 
b. Summary of Operations:f. Ownership of contents (looted, German-owned, mixed) 	 >­

(1) 	 Estimated total number of objects on hand: a.. ><g. 	 Custodian (name, title) (a) 	 Works of art and art objects) CJco 
h. Source of eontents (name(s) of public or private collection(s) "(b) Books " , ' -	 a:wm 

~.< • , and place{s) of origin) , , ",; .;"~ : 	 (c) Archives (running feet),· "~I 
i. 	 Degree of evacuation (unevacuated,partly or wholly evacu-, ,:,-(2) Total number of objects "inventoried ,to date :", .-,: 


ated, place to which ev>acuated) (3) Number of objects inventoried during reporting period 

(4) 	 Estimated percentage, of total inventoried during report-j. 	 Movements of evacuated contents 

ing, period .
(1) 	 Number of truck loads moved (specify size, of truck) " , .' '" (5)" Estiimitoo'percentage of tOtal inventoried(2) 	 Number and names of persons engaged (U. S., German, 

, 	 (6)' Nunl,berof inventory cards forwarded to Berlinother) (7) 	 Number of photographs produced
k. 	 PI'aces falsely reported as repositories (8) 	 Number and type of objects restituted during month 

(1) 	 Location (town, coordinates, Regierungsbezirk, Kreis) (9) Interzonal exchange 

and name of alleged repository 


6. 	 Give a brief statement of other activities, with statistics.(2) 	 Date investigated and comments 

3. 	 Report all collections inspected during month, covering follow­ Pari IV
ing points: 

1. Describe supply situation during montha. 	 Location (town, coordinates, Kreis, Regierungsbezirk) and 

name of collection 2. Com'ment on important developments not listed above 


Change 1 12 February 1947 Change 1 12 February 1947 
(Supersedes Title ,18) (Supersedes Title 18) 



18-520 	 Receipt for Interzonal Exchange of Works of Art and 
Other Cultural Materials 

MILITARY GOVERNMENT!""';"GERMANY 

UNITED STATE$' ZONE 


RECEIPT FOR INTERZONAj:; EXCHANGE OF 

WORKS OF ART AND OTHER CULTURAL MATERIALS 


1. The undersigned, ................................................;....... Officer representing the 
Military Government of the ......................,...,.. ,." ....... Zone of Occupied Ger­
many hereby acknowledges the receipt from' the C. in C. United 
States Forces in Germany, of the items described in Schedule "Au 
on the reverse hereOf on behalf of the C. in c................................................. 
Forces in Germany. 

II. 	The delivery of these items is subject to the following con­
ditions: 
1. 	 That the materials are bona fide property of a public or 


otherwise recognized cultural institution located in the Zone 

of the Receiving Power; or, if property of a private in­

dividual, have been on loan to such institution for edu­
cational purposes, for .exhibition, or for. war protection.___ . 


2. 	 That the material be retained in Germany in the custody 

of such public or otherwise recognized institutions whose 

property they are, or of the Commander of the Receiving 

Zone under adequate conditions of protection and preser­

vation, subject to any future determination of their ulti ­

mate disposition by the Allied Control Authority. 


3. 	 Notwithstanding Par 2 above, the Military Government 

Authorities of both the Delivering and Receiving Zones 

shall be deemed exempt from any claim for loss, damage 

or deterioration suffered by any nem during the period of 

its storage within their respective Zones of Occupation in 

Ge:rmany. '. '. ' . 

,4. The Commander ,of the ,Receiving Zone undertakes to res-... ~ , 
tore to 	the- Zorie Jrornwhlch~,'delivery ,has 'been niadeaily , "J' 

"'material, 'which has been delivered by nUstake. . 

..·..........·:'·sig~~t~~ .. ~i ....·.. '· ..· 
Witness· Signature of 

Transferring Officer Receiving Officer 


Date Signature typed Signature typed 

Place Title & Capacity ofSigner Title & Capacity ofSigner 

Change 1 12 February 1947 
(Supersedes Title 18) 

"11.1' 
> 

18~520 (cont'd) ~ 
SCHEDULE "AU ~ 

!;: 
Z . (-~', ILl 

.j!!From Repository' at: C\l !;;: 
Cl 

I 	 cr:J ,ILl 

~DESCRIPTION 
.,.....f(Including .Statement of OWNERITEM ,....., 	 ~.. 

Condition of Materials) 
'.; 

,. 	
.,.....f r;-;:"'~ ,~: 

;!~~~ ~~.. 
;II 0 

,,~ 	 , ::I.

H ~ ~ 
~ ....... ~ 0 


i ~ I~ ~I-, (J) 
i 0 - ­
: r..' '""'Tl 
i \b m 
jl~ OJ 

1 
II 

>­
1ft b >< -coa:wm'. ; 	 ;', ,I ".h' 

\1, 

r 

Oi}aQPl.. ,12. February. 1941 . 
··\S9PQ~$edeS.'fjtle:l8f ' 

, . . ..... _ t.~.: . "' 



MILITARY GOVERNMENT - GERMANY 

MILITXRREGIERUNG - DEUTSCJn.AND 


SUPREME COMMANDER'SAREA:OF CONTROL 

KONTROLLGEBIET DES OBERSTEN'BEFEHLSRABERS 
 jFonn ·of Receipt for works of Art, Antiquities or Objects of Cultural Value. 


Empfangsbestatigungsformu'lar fih' Kunstwerke, An<tliqwUiten und GegensUinde von kulturellem·Wert 

and Undertaking for their Safe Custody. 

lind MaBnahmen fUr deren sichere Alifbewahrung. 
 :...8.Date ..........................:.............. ,.. ,.........................................................:. 

Datum 
Place .........................................................................................;................ . 
Ort 

I, ..........................................:.........................................:...:....... ,:...:........................:.......................... holding the office of ..........................................................................................:. 
Ich, (name in BLOCK CAPITALS) in folgender Amtsstellung (insert name 

(Name in groBer Druckschrift) (Bezeic~ung '. 
............................................................................................................................................ in the....................................................................:....................... of ..:............:...,..:.:.:·.~:.;r~...:~:... 
of office held) in· (City, town, village) in .(insert di!!tt1~) .. 
der Amtsstellung eintragen). (Stadt. Gemeinde, Ort)(Bezirk eintragen~.. 
and I, .........................:...........................................~...................................,......,......,..,...,................................:................. holding the office of .................,.......~........................;..... 
imd ich. (name in BLOCK CAPITALS) . in folgender Amtsstellung (insert. 

(Name in groBer Druckschrift~· (Bezelchnung 
.............................,..........:....................................................:.......:..;:.,.::............................... in the............................................................................................ of ................................,............... 

naille of office held)" '.. ....... ." .... ,::.. , . '.' in' ; (City, town, village) in . (insert district) 
der Amtsstellung eintragen)' (Stadt, Gemeinde, Ort) (Bezirk eintragen) 

.f Individually and on behalf of ..................:.....:.:.:.::.:.::.........................................................................................................................:...........................................................;.............. 
personlich und im Namen von ... . (Name of' institution or public body) 

(Name der Gesellschaft oder BehOrde) 

~ 
..___~_....._._._~ .• i L~.. _..... _....___~-..~v . .::::~ 

hereby acknowledge receipt 6fthe w:orks of art, anti ­ besUltige hi~r'tnit 'dElIl:Empfang der in der Liste "A" be. ~ 
quities or objects of cultural value. listed below in zeichneten Kunstwerke. AntiquiUiten und Gegenstll.nde en 
Schedule "A" which' have this day· b~~ delivered von kulturellEiin Wert~ die heute o.bergeben wurden ~ 

, : ," 8 
by ...........................................................:......................~........:..;;;..............................................................................::..,..:::.........................'...,.,~:...,.: ......-...........;....-..-............................................. 3 
von (insert !lame of officer, including unit, making delivery) . !!' 

(N'amen des Offiziers [ein.schUeBllch der Einheit1, durch dim:die Uebergabe erfolgte,'eirttragen) 

It is understoOd'aiii:1 agreed that the delivery of such 
wor.!ts {;If, ad;: antiqu.itiea· or' obje<;ts of ·~J.tltural value is 
for the purpOse of safe custody,andthat the said works 
of art, antiquities 'or objects of culturiil value will be 
kept under <adequate guard andpro:Per conditions' at the 
address shown In the said Schedule, and will be delivered 
against detailed· receIpt in accord only' with the direc­
tions of MilitarY Government. ~ ". 

Any transaction or .other dealin.g In;or: any destruction 
or alternation of any work: of art or . cultural property 
covered by this receipt~ except as expressly pel1llitted 
hereby, is prol;libited by Military Government Law No. 52, 
and is an:9ff~liQ-' tri!1blel),y ¥iUtaryGove~ent:Courts.

(If Fe~ipt i!l~ign.e.doIl.beb~lf of an institution,.type
in its name.) . " . 


Signature ........................:...:.......................................:...............:.............:..........:.....:........... . 

Unterschrift '. . ;. .' . •... ;, 

Offi-ce...........................................................:.........:...:....:......................................................... . 

Amtsbezeichnung . .; ':'. ' .. 

Address ......................,........:....................:::.:..:......::......:.:,:.::.:,;:,........,,,............................. .. 

.t\nschrift ........ .. . .... . 

Wi~tness (Zeuge) .................:..........................................;: ...:....................................... 

. or' Attested (Beglaubi~) 

Es istvereinbart, daB die Uebergabe dieser Kunst­
werke, .' Antiquitiiten und Gegenstande von kulturellem 
Wert zwecks sicherer Aufbewahrung erfolgt und daB 
diese unter ausreichender Bewachung und unter an­
gemessenen' Bedingungen an dem in Liste "A" angegebe. 
nen. Platz aufbewahrt werden mussen und daB diese 
Gegenstiinde nur gegen Einzelheiten angebende Empfangs­
bestiitigung. den Anweisungen der Militlirregierung ent­
sprechend' alisgeliefert werden dUrfen; . 

JedesGeschAft, jederHandel, jede Vernichtung oder 
Andei'uhg der Kunst\verke oder anderer kulturellerr 
Gegenstll.nde ist,entsprechend dieser Erilpfangsbestil.t1~· 
gUng, insofern es' nicht ausdrUcklich erlaubt wurde, ge.. 

. miiB GesetZ Nr. 52 derr Militlrj:egierung. eine Straftat, die 
vori . den Gerichten der Militlrregierung' abgeurteilt wird. 

(Falls die Ern.pfangsbestiitlgung im Namen einer Ge­
sellschaft· unterschrieben ist, ist del' Name der Gesellschaft 
einzutragen.)

. Signatu,re ............................................................................................................................. 
UntersChrift 
Office ..L...........:·...................................................................................................................... 
Amtsbezeichnung 
Address ..........................:..................................................................................................... 
·Anschr~t 

111483 


http:Erilpfangsbestil.t1


MFA&A officer· maldngd~livery

Land Property Control· 

OMGUS for MFA&A .. 


. INST~UCTlONS FOR THE EXECUTION OF "RECEIPTS; 
1. The 'Jle.t'~ns who should sign •• ~ receipt willdiffer'acoordmg to .the authority Or legal entity which they' 

.re.present and are listed in the .. following. Table: 
a.Gemeinde (Town, Municipality) 

.\ 

b. 	 Landkreis tin case of sm8.neI' communities)
d. 	Land C1mtral Bank . 
c. 	 Province 
e. 	 Aktiengesellschaft (AG),··· ,.. 
f. 	 Gesellschaft· mit beschrllnkter Hafttlng 

(GmbH) 

2. 	 Method of .signing the.receipt ISsS follows: 
a. 	 Gemelnde: 

',/ . 

. 
Oberbu.rgermelster or his legal representative <gesetz­
Heber Vertreter), usually his assiStant (Belgeordneter) or 
the Town treasurer (Stadtkammerer). 
Landrat or his. superior Regierungsprasldent 
Oberprll.sident . 

Two members of tbe Direktorium·· 

Two members of the Vorstand 

Two Geschll.ftsfUhrer 


Der B(.irgermeister 
handwritten signature: SCHMIDT 
or in case he is not available: 

Del' B(lrgermelster 

In Vertretung 


Meyer 

. Beigeordneter 


, Ol' ... 

. Staatklimin:erer: 

.--...­---.
( 

b. 	 Above instructions apply-elso,'to 1 b; and 1 c. above, except that the . titles of the -legal representatives ~ 
~~ . ~ 

d. 	 Landzentralbank . Landzentralbankhauptstelle in Frankfurt/M <:I 

:SCHMIDT Meyer ' I . 
Direktionsmitglieder. . ::t 

e; Aktiengesellschaft: Phoenix A.G. 	 e .'These entities.should sign by typing or SCHMIDT Meyer·writing the corporate name followed Vorstandsmitgl1eder.by the individual 'signatures thus: 	 , 
f. 	 A GmbH should' sign by typing or Osram GmbH. 


writing the corporate name followed by SCHMIDT Meyer

the individual· signatures thus: . Geschaftsfiihrer. 


3. 	 The individual signatures should always be handwritten. 

4. 	 In the case of signatures on behalf of a public (Witness) Zeuge ' .. Kuntze, 
bodY (1 a-d), an official. of tlia:tbody should or (attested) Title and}counterslgne as a witness thus: ' 	 . Begt.aubigt Address . 

5. 	 The impressment of a seal is not· necessary but not objectionable if it conforms to MG Law No.7. 

. ~. 

:.' . 

, .. RG 

Entry ~~~~~/i
Box 



--

"SCHEDULE A" 
LISTE "A" 

--~------~--r---------------I
Item Description Where kept Owner 

Gegenstand Bezeichnung Wo 'aufbewahrt Elgentumer 

"' ..... "' ............ : .. "" ... "' ...... ,, 
 ... :... :, .......... " ..... :....... " .. :, ............. I ...... :.. '.... 


............................ • ...... • .. • ........... 1 ...... · 


.'.,' ,;:.." 
, ". 

........ 
 ...... , ''.,·,· .. · ...... .;v.. 

...... " •••••••••• " ......0< •••••••••••••••••• ,., ••••••••••••• " ••• ,•••••• " ............ T'"', ...............' ............. •••••• , 


We (1) confirm that the above schedule cOntains a Wir (Ich) besUi.t1ge(n), daB die obige Liste ein nchU­ ....'.true and complete list of all works of. art, antiquities or ges und vollstiindiges Verzeichnis aller Kunstwerke, An­
00 

objects ,of cultural value. taken into. safe custody and to tiquitaten und Gegenstande von kulturellem Wert dar­ ., ~ 
be held: in accordance with the undertaking given on the stellt, die auf Grund der auf der enten Selte dieser .....
first page of this receipt. " Empfangsbestatigung eingegangenen Vereinbarung auf. 8 

bewahrt werden. .~ 
Q. 

Signature I .................................................................................................................................................." ................. " ............... .. 

Unterschrlft 

Office H ..................................................................: ................................... , ................................................................................................................ 


Amtsbeze1chnimg 


Address ...................................................................................,................................................................................................................................. 

Anschrift 


Signature ..................'...... ,....... ,:....:..::........................... ,..........................................,... ,............. ,................................... ,,,....................................... .. 

Unterschrlft . 


Office .................:.......... ,....... ..;....... , ...... , .. ,.. ,.. ,..... " ...... " .. ,... ,....................,........,", ...... ,........................ ,....... ., ...... " .... ,'...... ., ..,.......... .. 

Amtsbeze1chnung 


Address ........................................................................................ ,...........................,............... ,.................................................... ,........................ 

Anschrift 


. Witnessed by MG office+ ~inakillg. delivery 

Name ..~.................:......................::.';:::;............................".............................................................................:................................................................. 


Rank, AsN ...:..........:.............::...:....................................,...........:........................~............................,............:..:... .'.........................................:......... 

Vnit. APO ..........."......,..........................................,............,.....................,........,......,........................................................................................... 
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18·540 

Inventory and Sale Card forArl Dealers control symbol 
MG/MJ!'~71F 

November 46 '. 

MILITARY GOVERNMEl.ft- GERMANY 

UnUed states Zone 


INVENTORY AND 	SALE CARD FOR ART DEALERS 
MG/MFAA/'1/F ' 

November'~ 

Classification: (check) I Artist: 
Painting D Prints D 
Sculpture D Dec. Arts 0 
Drawing; D Misc. D 

Dealer 
Name: 
Address: 

IMaterial: " Photo: 
(if available) 

----------------------~----------~ 

Measurements: 

Identifying Marks: JDescription: . 

IBibliography: F,or MG ·use: 

Each licensed art dealer is required to complete this card for each 
work of art or cultural material in his possession that has a sales 
priee or value of 10,000 RM or more within 30 days of application 
for license. In addition he is required to submit this card on ac­
cession or sale of any such object by the lOth of the mor.th fol.. 
lowing suchtransaetion. For further instructions see Law No. 52, 
3 and 3 (d) and AG Letter, "Transfer of Works of Art or Cultural 
Materials of Value or Importance". 

(Baek) : 

History 'and Ownership: 

Condition and Repair (i1 restored 'by you, describe work done): 

.If sold, to whom: 

Address: 

Date: 


For iMG use:' 

This card will be reproduced locally in the German language. 
.(Size: 21 X 13 em.) 

- ..'.-_.. , 

18-540 (cont'd) 

(Vorderseite) , 
MG/MJ!'AA!71F 

November 46 
,INVENTAR UND VERKAUFSKARTE 


FUR KUNSTHXNDLER 

Handler 
Name: 

Art des Gegenstanlies: I Kiinstler: 

Gemalde 0 Graphik D 
Kunstgewerbl. 

Skulpt\U' 0 Gegenstand CJ Adresse:
Zeiehnung 0 Sonst. 

Gegenst. 0 
Abmessungen: Liehtbild: 

(falls vorhanden) 
Material: I--..................------------~r-------~


Besondere Kenn­ Beschreibung:
zeichen zur lden­
tifizierung des 
StUcke,,: 

Bibliographie: 	 Freizulassen ffir Anmerkung~ 
der lIIlilitlirregierung:I 


Jeder zugelassene Kunsthandler lst verpfllicb:tet, diese Karte fUr 
alle in seinetn Besitz befindMahen K'Ullstwerke oder Kulturgegen­
sUinde, die einiln Verkauisprei.s oder Wert von RM 10,000.- oder 
haher haben, innerhalb von 30 'l'agen nach Stellungdes Zu­
lassungsantrages auszufillien. AuBerdern hat er cHase Karte bedm 
Erwerb oder Verkau:f derartigerGegenstiinde ,bis zum 10. des dar­
auffolgenden Monats vorzulegen. Weitere Anweisungen sind Ab­
satz 3 und' 3 (d) des Gesetzes Nr. 52 urid dern AG Brief betr. 
''Ubertragungvon Kunstwerken oder Kulturgiitem von Wert oder 
Bedeutung" zu entnehmen. . 

(Ruckseite) 	 ,
,,~ J 

.Gesehichte und Eigentilmer: 
: 

Zustand unCi Restaui-ierung: (Fails von Ihnen R.estauderatbclten 
Busgefllhrt sind, Bescbreibung derselben) 

F,tlllll verkauft, an wen? 

Adresse: 


Nmne: 


.FrelZulassenfilr Anmerkungender MiliUlrreghirung: 

'OJ 
> 

I 
~ 

to 	 ~ 
!;(00 
5lor::::t' 	 g..

'\1"'""'1 ~ ....... 	 !b
a:,....., '}Ti''-'-''''''''''';'­. ro c.: 

: '-<;.~- ~ 
~ :::I. 0 
~ .:< rn 
q ~ C?~ x. ~. s;: 
.~ ~ ~ 

CJ ::::!! 

l 
.... m~D o 

I 

-------.,1I 

~ 
ClC~ 
a:wm 

Diese Karte 1st an Ort und Stelle anzuferti-geri (Format: 21 X 13 am), I 
Change 1 12 February 1949 Change 1 '·12 February 1947 

(Supersedes'Title 18) J (Supersedes Title. 18)

! 
I 



w 
:> 
I 

:18-550 	 <r « 
u 

18-550 (cont'd) 
~ Receipt for Cultural Objects, D~R,I:P(45)13 Revise 	 03. The receiving government agrees that the occupying power 

and all Its agents and represeiitatives shall be saved harmless from ~ 
any claim for loss, damage or deterioration su1lered by any item f"- ~ .... «from the time of its removal from the jurisdiction or custody ot 00 0 

the Country receiving restitution until its return thereto. ~ ~ 
::> 
0 ........ 
 li1 

<r-t Q. 

RECEIPT FOR CULTURAL .OBJECTS 	 <r 
W' 

........
ALLIED CONTROL AUTHORITY 

REPARATIONS, DELIVERIES AND RESTITUTION 
 Witness 	 Signature

DIRECTORATE 

RECEIPT' FOR CULTURAL OBJECTS 


Date Signature typed 

'The undersigned, 	 duly accredited by 

the .. " .....":..,......,."..,,. Government, hereby acknowledges the receipt on 	 Place Title or Capacity of Signer 
__'!>ehalf of the saili G:overnment, from the ......."............................... Cominan­

der in Chief in Germany. for the items described in schedule A 
attached hereto. 

1. The delivery of these items is subject to the following 

'Conditions: 


a. 	 In the event of the items coming within the ambit 

of a general restitution procedure that ,may later be 

established by the Allied Powers, the receiving Govern­

ment will agree to the transfer being submitted' for con· 
 >. 
flrmation by a restituUonComrnission or other internatiO­ ~ )( 

nal.body which maybe .established .to·,deal with this .; ._;. ,. .... ? 
.e" 1: 0
a:wm,m;:1tterand will 'abide by lts decision.. " ·t. 	 .~ .­0' 

b. 'In the eve~t of ~uch~~mation,the transfer will'· be 

subject to all the conditions laid down for restitution deli:" , 

veries generally. 


c. 	 In the eve~t of ite~ not coming within the ambit of such " restitutio~ procedure, the transfer shall be dealt with .In, 

accordance with such procedure'as may be established 

for other deliveries. 


2. The receiving government undertakes to restore any object 

which has been delivered to it by mistake: 


a. 	 To the government of the allied state if the property was 

removed' by the enemy from the territory, of that state; 


b. 	To the Headquarters of the Zone from which it was 

shipped, if it had not been removed from the Territory 

or an Allied State. 


Change 1 12 February 1947 ,Change 1 12 February 1947(Supersedes Title, 18) (Supersedes Title .18) 
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18-560' 
, , 

Proper'iyCard Art. 

Instru(ltions. This card (property Card-Art) will containsll 
inforrI).ation prescribed in specimen' form S'i'!t out beiow, and wW 
be fiUed out for ea.Ch' culiuralobjecUnvelltoried ~t arePQsl~o.ry 
or collecting point; (Jlje copy Will be forWarded monthl,y by"th~ 
appropriate Land OMG to Ol'4GUS,APO 742, Attention: MFA&A 
Section, Restitution Branch,E;conorriicsDiVi$io~~ , ' . 

MILITARY GOVERN~N.T - GERMANY 
'UJiitt3d State,,' Zone 

Classillcation 
' .. 

Property Card Art 
Author: Subject: 

Presumed Owner: 

MeaSurements : Material: 

L W 

Weight: 

H Ilnv. No. 
Cal. No. 

Arrival CoudiUon 

Depol,CB!. 

Identifying Marks: 

Depot possessor: 

Desorlption PHOTO 
-....­ .. - ­

FOR OF}?ICE USE 


Clalm'No. 


Other Photos: Yes, No. 


Neg;. No • .. 
File No.: 

Bibliography:, 
Jlfovemeols r

0 ' , 

;, ' ' 'COPIe80f'C~idSIArriVal Dale; ., EXit.. 

Forwarded: ' . 194, ' .... .... '" ',: 

History and Ownership 
, ' 

>:'. '.~ 

Condition and Repair 

Location: 

House: 
.. 7 ~ ::".' ~ _:! ::-~'. 

F1oo~: 

Room: 

Change l' 12.';tebruari 1947 
, 'c~Su~e;F'i'1iIe 18) 
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lateraational Proteetioa of Works of Art 
iUtd'Histori,c MoaaDleats 

FOREWORD 

These' essays on the International Protection of 
Worb of Art and'Histori~ Mon~entS by the ~inent 
Belgian jurist, Charles De' Visscher, professor of inter­
national law at the University of Louvain and a judge 
on'the International Court of Justice, are based upon '.{' the well-estBhlished thesis that the' protection and pres.., 

~~ ervation of artisUc and historic r';;ources·..:rises 'not ~

, 

Only from national interest but from a superior inter· 
nationa.1 responsibility:, a ·continuing responsibility 
which each generatlon'be4rs in turn as it assumes its 
trusteeship from the past. 

As the first comprehensive sununary of the substan· . 
.. lial but Iittle·kD.o~achievements of the past,· it is,a 

learned work of permanent value. It is also a provoca· 

. live study showing the'~eed for further gu"ranties to' 

, Safeguard cultural resourCes unde~, international law. 

The wide diffusion of these,ideas is shown in an'his­


'! 	 torical survey,of the subject. The present attammenls 
under international law.are reviewed, and' an impartiii.1 
interpretstion oc' conventional and .. national law is 
given ... Many juridical phases of the subject are dis· 
,cussed: the basis in'!aw: of the immUnity universally 
acCorded to cultural institutions aild cultural property; 
the significant advances made in mod~rn'peace treaties; 
the measuresa<:lopted for the protection of historic 
property in time of conOict; the '~cent legislation for 

'the,preservation of national treasureS', 
The endeavors uI\der the League of Nations in· this
I; r~gard during the.'.thirties before the impending dis. 


aster of war are to 'be found in two internation~1 con· 

'I. ventions d~afiedby the International Museums om"'!: 

one on the protection of national collectio;'" of art and 
hiStory and the other on the protection of monume;"ts 
and works of art in time of armed conflict! Although 
the measures recommended in these' conventions must 
be altered with the cntcial experience of World War II, 
the high objectives are still valid ~d urgent. 

The restitution of art and 'all tYpes of cultural prop. 
. erty plundered or, displaced during World War II on a 
scale that would ~eved';ave been believed pOSsible has 
been achieved through the cooperation of the Allied 
nations. The same' international cooperiltion in the 
recovery of national treasures illegally alienated from 

.JPDe,n149 

"", 


an owner nation in ~e of peace only remains to be 
formally assured in an international eonventionas WM 
recommended by Judge De Visscher in these essays. 

The wboi~ problem of . the preservation of historic 
cities and famous buildings must be reassessed, and 
new solotions sought in the light of the 'inadequacy of 
the measures provided under' the Hague Conventio";s 
and the failure during World WaIl and World War II 
t~ . prevent tragic and 'irreparable losses. Every pos., 
sible means should be weighed and considered, iii view 
of the deVaStation of modern warfare, io 'preserve the 
historic imd artistic monuments, which ani' the' heritage . 
o{mankind held in admiration and affection'by aU:the 
world .. ' 	 . 

Judge De,Vi~cher's essays are a'milesiime in'iliat 
endeavor, They are a point of departure'in'p'laiming 
for thefuiure. Through a' familiaritY witbplist 
·achieVem~nts.and efforts there is'il growing' itpp~ia. 
· lion of the 'problems and a betterunderStaDdiiig of 
the imPortance',of.marking the advartees ';ifld'~!5cepted 
principles and practices in ihiernilfionall~:y,? "Tili'ough 
the wider, disseminatiOll. of' kRowledg;" ther;;: is an 
increasing awareneSs of the great .and endurih~,;q;irit· 
ualv'alue$ enshrined in the cuitural·achievert1~i.iSof all 
countries and a growing will to Safeguard these;;p;u,ols 
Of civiiization through international cooperation.' 

The English edition' of theSe essays i,,;,.' be:.en· isSu.;a . 
in order that they may rcacha wider audience in the. 
United States, whose people, with tlie rest of the' woi-id, 

. 5ha~e a deep concern for the safety 'of these great W~rk8 
·of art and history. The translati.)n, preparcil' by the 
Central Translating Divilrlon of the Depait::Ment of 
State, has been prepared for government'refe";oi:e and 
publication with the approval of the author; , 1;Iie ~ay8 
first appeared in the Revue de droit interitationaJ. '" de ' 
ligiSkuion' comparee in 1935. 'The EnglWt .transla. 
tion, however, was made from a revised tUt,puhliabed' 
in 1939 and 1940, by the International Mu~Ums Office 
of the International Instimte of Intellectual Coo";"ati~n . 
iii the volumes, Ariet ArcMo.logie:.Recuei{de ligula· 
tUm compci.ree et'de droit internolionaJ.. 

. , ARDEll:'- RwUYlliu. 
-~~-

, See appendUt.. A /IlId B . 
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PADT I. IIISTODIC MONIIMENTS AND WOB&S Oil' ADT IN TDIJI OIl'_WAD 


AND IN TIlE TBBATlIlS Oil' PIIACII' 


.atrodaedoD 

The vicissitudes suffered by works of art, ar­
chives, and objects of every type of collection form 
a most interesting chapter in diplomatic history 
and ,international law. Memoirs and documents 
of the past, intenlationai treaties, contemporary 
judicial compilations attest the place that such 
objects and monuments have continuously oc­
cupied in the historic claims of princes and 
peopies and in transactions between private in­
dividuals as well. The probll'.IIlS that have arisen 
in connection' with them are varied and complex. 
Some of them, which are the result of destruction 

. in war, acts of spoliation through a policy of 
conquest, or partitions of territory, come under 
public international law. Others originate in 
divergencies between civil laWs concerning aliena­
tion .rnd claims to movable property, particularly 
property that is rendered inalienable by law or is 
set apart for public use; these problems belong in 
the realm of comparative legislation and that of in­
ternational private law. , The most recen~ prohlems 
are the outcome of a relatively new idea-which 
can attain it.'! fullest development only;through reg­
. ul&tionby means of conventions between 'sta~ 
that of preserving a nation's artistic and hiStoric 
patrimony. This objective has been largely re­
sponsible for a whole body Of recent laws to safe" 
,gwJl'd workS of art and monuments. These laws 
'are, deSigned to protect the latter :(rom theft and 
from ~e carelessness or cupidity of those who 
own them or have them in their custody as the 
result ~f various procedures-placing them under 
the.control of public administrations, rendering 
tJiein inalienable, or prohibiting their expol:ta.tion 
to foreigu countries; . 

We have considered it of interest to make a 
compoSite study of the observations and ideas re­
lating to the protection ofancient monuments and 
,workS of art in ti.rr!e ,of peace as well as in time 
of war from the standpoint of the relationship 
such protection baS to international law. , 

CertaiQ. famous works of art alid collections ap­
pear ti) have had thesingular.privilege of epito-, 
miUni in their eventual histories all of these dU­

" 	 ' 

'See also ]!erIu8 tl~ 'Droll uue.naliOnal el "" UgiIl!a­

lion compllf"fle, Nos. 1 anil 2, 19a5: ''La protectlon tnter­


jo-.I. national. des objets d'art et des mon""",nts historiqtlllS." 


jo-.I. 
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~ 
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ferent aspects of the protection of a:rt., Suflioo i.t 
to rooaJ1 the,extnordinary Vicissitudes of the Li-' 
brary of.Mathias Corvinus, which was removed' to 
Buda by the Turks, and certain poltiOlls of which 
were the subject of quite ~nt negotiations be­
tw~.nAustria and Hungary; or the no less curious 
vicissitudes of the famous Palatine li\}raty that 
was taken to Heidelberg by :Maximilian of Ba. 
varia and offered to Pope Gregory XV. 

, Among works of art, none is perhaPs so rep1'&' 
sentative in this respect as the renowned polyptych 
of the ,Mystic Lamb, a work of the van Eyck 
brothers deposited in St. Bavon Cathedral at 
Ghent. Bohen/; 8Ua tata tabellae. The miSfor­
tunes it ~ered provide an illuminating exa~ple 

,of the dangers oonsta.ntl y threatening the work of 
art intime of peace as well 'Ill> in time of war. This 

" reredos was completed in 1432; by the following 
century one part of it, a predella which appears to 
have been damaged beyond repair during an un­
skilful process of cleaning, had been 'cut off. In 
1794 the four great central panels were carried off 
to Paris by the French and were not returned until 
.1815. _ The work had scarcelyb,oon reassembled 
when it was subjected to a serious division: in IB16 
the Wings, except for two;' were sold by the Chapel 
of St. Bavon for an sbsurdly small sum, Later 
they were acquired by the KJngof Prussia., Fred- ' 
erick William III, and' placed in the galleries of ' 
the Berlin Museum until 1920. 

The War of 1914 would doubtless liave'brought 
this pnceless reredos ~to greater peril if Certain 
citizens of Ghent had not had the courage to, con­
ceal it during the German occupation in a hiding 
place which long reIllllined a secret. The obliga­
tion imposed on Germany by the Treaty of Ver­
sailles to repatriate the' pan~li that had boon sold 
in 1816 provided the unhoped-for opportunity of 
completely restoring this famous work, parts of 
which appeared to have boon separated forever. 
Some years later, another mi~fortune befell it: 
one of the panels, The HoneSt Judges, was 
stolen, and, despite, an intensive search, no trace 
of it has ever been found., 

Following the outbreak of World War n, the 
Belgian authorities determined in May 1940 to 
send the altarpiece to the Vatican for sakefooping. 
However, when Italy entered .the war on the Ger­
man side, it was judged more prudent to aCcept the 

DoeumeDttr &: State P.pers 

~ 

l 


offer. which had been made by the French Gov­

ernment for its safe custody, and it was finally 

transported to the Chateau de Pau, in the south of 

France. In the summer of 1942, the Gennans 

foreed the Vichy Government to surrender the 

painting to a personal envoy ·of Hitler. It was' 

transferred by ,the N8.zis to one of the great salt ­

mine repositories, the Salzbergbau at Alt-Aussee. 

When these repositories were taken into cu~ 


I 

tody by the. United States Army, the Aml;lrican 

Monuments, Fine Arts and Archivesollieers di~ 

covered that the panel on which Saint John is rep­

, resented had boon broken along its left joint during 


i its war travels. 
, In August of 1945, the panels were packed in 

U-.n cases for. immediate return to Belgium by the
l United States Army.. It was to become a symbol 

of the great Allied program of reOOvery and resti­f,;., 	 tution of art and cultural property plundered hy 

the "Nazis. FloWn by plane from Muiiich to 

Brussels, it was delivered with formal ceremonies 

to H. R H; PrlD.ce Charles, Regent of Belgium on 

September 3, 1945,'in the presence of the United 

States Ambas.~or, the Belgian Prime Minister, 


- the Bishop of Ghent, American Monuments' ofiL 
. cers, and about one hundred gnests. 

Today this great masterpiece has once again 
been restored to the Cathedral of Saint BavoIL 

a..pte.. I ......e I"'..-ally af CaU................... 
dOD••.,d Cal",.... Properf.;y 

r War has expOsed historic monuments and works 
of art to two principal dangers: the danger arising 
out. of the practice of taking spoils during or 
at the clOSll of hostilities, and the dallger of 'de­
struction from acts of war, especi8.ny artillery" 
action and aerial bombardment. 

The removal of works of art by the military 
command during hostilities, or by the occupant, 
or by the victor at the close of the war, is a practice 

,that modern international law has explicitly con­
demned, 1>ut pne Which it has long been possible 
to cla.im rested upon famous precedents. It is . 
fair to add here that, in all ages, this practice has 
also been denounced ill the, name of political as well . 
as moral considerations by men who set against 
spoliation enterprises the higher principle of re­
apeclAor th\l artistic treasures of the nations. 

In a classic study, of rare impartiality, Eugene 
Muntz gives a'long account of the seizure and\ 

\ appropriation of works of art from ancient times 

\.,,_ J949
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FORKS .oF AB:l' ANi! ,lll.S7'OR!C ftIONfJlltEN'I'S 

to the first Empire;> Rome, which was later to 
. suffer so much,from the pillage of her monuments 
and collections, had made a systematic practice of 
carrying off the works of art belonging to the 

, peoples subjugated by her. Bronzes and marbles 
taken from the Orient and Greece made the tri­
umphal proeessioo of her .generals complete. In 
Polybius' eloquent protest we find both moral con" ' 

· demnation of this practice and a principle, which 
has not been given enough attention, of the dis­
tinction of art from other wealth, the validity of 
which has been recognized hy modem inter­
national law: "One may perhaps have some 
reason for amassing gold and silver; in, fact, it· 
would be imlJ9!lSible to attain universal domiJtion 
without appropriating these resources ,from other 
peoples, in ofder to weaken them. In the case of 

,every 9ther form of wealth, however, it is more 
· glorious to leaVe it where it was, together with the 

envy which it inspired, and to base our coUntry's 
· glory, not on the abundance and beauty of its 
paintings ang' statues, hut on itSsoher customs and 
noble sentiments. Moreover, I hope that future . 
conquerors will learn from these thoughts not to 
plunder the cities subjugatkd hy them, and not 
to'make the misfortunes of other peoples the . 
adomments,of their own colllltlJr." . 

It was long before the Grookhistorian's hoPe 
was to find fnlfillment. The Roman:' tradition., 
which ranked art objeCts first among the spoils of 
the vanquished and thetrophies,of the victor, was 
reestablished with the Renaissance as soon' as 
the taste and~er search for artistic and literary 
treasures flourished anew in the West. 'The 
Italian wars gave Charles VIII and Louis Xu a 
pretext for confiscating great numhersof ,manu­
scripts, Statutes, tapestries, and. paintings' from 
captured towns. There were numerous 'treaties 
stipula~ing the transfer of thosecoileetions to the 
victor. "At no previous time," says Muntz, "had 
works of art held so large a place ill diploma,tic 
negotiations." , 

.The same acts, coupled with destrn,ction 'and 
pillage, marked the Thirty Years' War..A case 
of plundering which has l'enlained celebrated 
~ve all others was the removal, in 1622, o~ the 

, • "Lea annrorlons de collections d'art on de blhl1o~U.B 
et leur rille dans les' relatlOtlfl international.... principal.,. 
ment pendant Ia Bevolntlon fmn\l&lJre," Ret>1&ed'Mtrtoire 
tllp_"tlque, 1894, Po 481; l8(J5, p. 376; lB96, p. 481. 

823 

<:~.~i I 
: It .',
! . 
,L. : 

..... 

http:especi8.ny


, ""'"" ~ 
j-I. 

~ 

~ 

..... 


. ~')'~l /)) 
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famed Palatine Library at Heidelberg, whlchea.rrying off of workS of art in Belgium WI!.S a.n 
subsequently was offered by Maximilian of action of disorderly, brutal looting. Moreover, it 
Bava.ria to Pope Gregory XV Uti. tJictonae nlet with little resistance or protest from a nation· 
monumentvm.' completely exhausted a.nd driven to despair. The 

During the eighteenth century,a new concept central part of the polyptych of the Mystic Lamb 
of, war appeared. Envisaged as a relation be· in the Cathedra.1 of St.Bavon at Ghent was sent 
tween States, wa.r should, as far as possible, limit to the Louvre iii 1794 and was not returned until 
its effects solely to 'the destruction of the enemy's 1815.' 
armed forces. In principle, therefore, armies A few enlightened, independent thinkers of the' 
should seize only that :which can strengthen those 'day spoke out aga.inst such practices. Of their 
forces and enable the enemy to prolorig the war. protests, that of Quatremere de Quincy,with its 
That is what VatW taught.' In certain cases, it loftiness of spirit, is still justly famoui!, for it 
is true, the victor's restraint seems to have been was inspired by ideas that in the following cen­
inspired by considerations of personal courteSy, tury were definitely to IIIlSUnl the iminunity of, 
collections being .spa.red fo'r the same reason as artistic treasures and place them· under ilie express 
the royal or ,princely residences to which they protection of international~nven:tioiLs. "The 
belonged.- arts and sciences have loug formed in Europe a 

Wha.tever the reasons may have been, the pra.c- republic whose members, bound together' by the 
tire of plundering workS or art was in fact giveil 'love ofa.nd the search for beauty and truth, which 
upairuosi entirely during the eighteenth centory. ~orm their social co~tra.ct,.lI.re mUch.less likely.to 
Soon, however, the lust for spolia.tion revived once Isolate th~lves. m theIr respective co~t;'es 
" burstin, forth .with ' un recedented than to bn~ the mterests of ~ose co',l1ltne..~ ~to 
II.I!-~ g p, ,closer relation, from the chenshed pomt of VIew 
VlO ence. . . , of univeml ,ff1l.ternity." He adds: "It is as' 

The w~rs of the Revolution, the ~nsulate, and a member of this universal republic of the arts and 
the Empire show us that France, WIth her well· sciences, and not as a.n inhabitant of this or that 

, lmOWlI ruthles:mess, plund.ered palaces, museums, nation, that I shall discuss the concern of all parts 
and churches m the provmces CQnquered1;ly her in the preoorvation of the whole. What is this ' 
amiles. Belgium was systematically ravaged in concern¥ It is II- concern' for civiliza.tion, for 
the second French invasion (1794). The Revo- perfecting the meaus of lI.tta.ining happiness and 
lution "abandoned humanitarian idealism ... it 'pleasure, for the advancement and progress of, 
no longer aspired to liberate peoples, but to rule education and reason: in a word, for the ,improve­
thein: it became openly imperialistic."· The ment 'of the human race. Everything that can 

help toward this end belongs to all peoples; no 
one,of them has the right to appropriate it for• Many of the PalatLne manuscripts subSequently suf­

tered other vle!ssitudes, Ha'lling been taken trom the itself, or to dispose of it II.rbitrarily.... 
Vatican'by the FrOOch In 1'l98 and lP.mO'lled to ParlB, they ,In Italy, workS of art were appropriated by 
were restored to Heidelberg In 1815, France under somewhat different conditions. 

• Le Droit cU" OeM, Book In, chap. IX, par. 160 tI': GeD.erally, as Muntz observes, she went about do­
"Dn droit de In guerre l I't\gard des cbo."" qui allP"rtien­

ing So with a methodical thoroughness th&t bearsnent A renneml.H 
, 

• W:' E. Han, I"'ernalioMl LGto, 8th edition (A. Pearce the stamp of Napoleon's organizing genius. With. 
lligglns), 1'- 500. ' out any douht, on numerous ocCasions the carrying'n. P_... Hiot"",,, cU BelqIque, vol VI, p. 57. 

off of workS of art was pure and simple confisca­, 'The unused leaves of the polyptycb bad been releguted 
'to " depository of the cathedral. n~.It to the ebapter tion, based solely on the claim to booty. Fre­
house. quently, however, the victor made sure of at lOOst 

, "Lettrea au ~ M!randa sur Ie prejudice qu'ocCa­ lonnal and Dlore explicit title to them. Sam&­
s10neralent aux arta et II. In sdence Ie ~laCement dl!s ' 

times the transfer of artistic treasures appears, mouuments de l'art de l'Italle, Ie d~rement de sea 
Ecoles et Ia spoUation de ;",. collections gal.rI.... mWl'!es, instead, as a war contribution or as the supple­
etc . ." ParlB, 1'l1l6. These letters were reproduoed In 1815 ment to sUch contribution. Sometimes it, was 
on the ocCasIon of the restitution demanded of France by stipula.ted by an annistice convention and lll.ter 
!he Alllllll. ' 
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confirmed by a forma! peace" treaty.- At still 
other times the transfer' was exo.eted lIS repara­
tions, as in the case of the collections of Pope Pius 
VI a.nd the Houses of Albani and Braschi after 
the murder of General'Duphot in, Rome. 

However, while the methods of carrying off 
workS of art differed, the idea dictating them re­
mained the same. Just as Rome once did, Paris 
Wl!B destined to enrich herself with the artistic 

: treasures af' conquered peoples; those treasures 
were 'regarded as trophies of vic!tory a.nd the 
adornments of a nation that, by initiating the love 
of freedom in Europe, deserved to become the 
center of the sciences and arts," 

It must be added that in Italy, at least, this 
policy oftaking spoils met with the desperate pro-, 
tests 'of the people. In certain towns, notably 
Perugia, the resistance to the carrying off of theIr 

, workS' of art reveals, sometimes touchingly, the 
admiration' and deep attachment lavished upon 
them by public sentiment." Certain cases of 
excess-::we are happy to note--troubled the 
learned Frenchmen who were made respon.qible for 
carrying out the cOn6scation program. "It is 
neither just nor politic," wrote Daunou, "to in­
crease unduly confiscations of this sort. The most 
esteemed patriots of this country regard them with 
nothing but sorrow, II.nd it must be,admitted that, 
if we were in their position, we should be no less 
senslitive. There must be a. limit to everything, and 
especially to the right of conquest." '" 

The la.wflllness of such seizures has been re­
ge.rded in many different ways from the point of 
view of international law. Muntz cites the peti­
tion of eight members of the Third Class of the 
Institute of France calling the attention of the 
Executive Directorate to the question of "whether 
it is advisahle for France and advantageous to 
the II.rts and artists in general to remove from 
Rome the monuments of antiquity and ,the master­
pieces of painting and sculpture composing the 
galleries and museums of that capital of the arts. 
We shall not pennit ourselves," wrote the peti­
tioners, "to express any thoughts on this subject, 
which has already been submitted to public 
opinion by learned discussions; we shall merely 
request, Citizen Directors, t1iat before anything 
is removed from Rome, II. commission fonned by 
a certain number of artists and men of letters 
appointed by the National Institute., partly from" 
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within the Institute II.nq partly from outside, be 
charged with making a gwera.1 report for you 
on this subject. It is on the basis of that report, , ' 
in which every consideration will be disCussOO and, 

, weighed with the wealth of reflection and knowl­
edge that is so indispllDsable to the deVelopment 
of a subject so hroad and so worthy'of,you, that 
you will pronounce on the fate of the fine arts in 
future generations. Yes, the decision thll.t you 
make will settle their ~estiny forever, you may 
be sure .•.n 

As we see, from ,that time on, the problem was 

presented in its most general terms. As with 

Quatremere de Quincy a.nd Daunou, it was the 

principle of the integrity of the II.rtistic heritage 

of nations against any attempt at violence thAt the 

signers of the petition brought forward in all its 

ramifications. ,The reservations formulated by 

them, in language in which prudence does not ex-, 

clude firmness, are applicil.ble to any measti:res of 

force, whether physical or moral, tending to d.is­

perse the el".ments of such heritage. 


It is certain tha.t, since then, men of independent. 

spirit, alluding to the imlightened practice of the 

eighteenth cent~, have condemned the cmlfisca­

tion of workS of art when appropriation WlIS 


based solely on the alleged right to Spoils. But;'as 

we have seen; the transfer of Italy's art trea.sures 

to Fra.nce was frequently approved by treaties 

concluded in good and due fonn. Was it un­
lawful to keep those treasures which,' strictl.y 


'speaking, appeared' to have been acquired in a 

• Bologna Armistice Convention of JU!le 23. 1'l1l6. and 

Treaty of TolentLno'of Feb. 18, 1'197, between France and 

PoPe Pins VI. Armi8t!ce Convention of May 8, 171l6, with 

the Duke de Parma. MUan Treaty of PeaCe 'of May 16, 

1197, with the'Repnblie of Venice (secret art. V) See 

Muntz. loc. cit; Pradier-Fo~t\, 'l'rtlUt de droU .mer­

_lOMi ....1lUc, vol., vn, no. 3008; Ernest Ny!!, JA droit 

;m~ vol llI, pp. 216,1l'. 


.. Bertbler's proclamation of 22 Pluvlllse an VI to the 

Government of Borne, recorded by Munlll (Rewe #JAW­

toire cfiploma"-, l896, Po 485, note) enrioualy conneels 

the apoilation of arttstie trea.I!ure<l With worship 1n ancient 

times, It requires the coDlUllBsioners to appropriate all 

works of art wblcb they de<'m worthy Of remoVal to Parl. 

and at the same time orders: "Art 18. The Irrencb Army 

sbaIl pr00ee4 to the Copttol'ln order to pay tribnte there 

to the great men who made the Roman BepubUe famOIl& 

Thet trlbute shall be banded down to posterlty,by an In­

scriPtion on the Copttol" 


"Muntz. Ioc. cif., 1'- m-483. 

.. Letter dated Apr. 15, 1798. 


825 

. \\ 

~ 

\, 

'i' 

\; 

\ 
I 

...... 

,,~ 

,,. .... >< 
...,CO
a: UJCO 

c.c 

http:likely.to
http:co~tra.ct,.lI.re


i 

..... 

q' 

'-I ") ~ (\ "'~ 
WORKS OF ART AND 1I1STmUC MONUMBNTS WO~ OF ~tlvD 1I1STORlC MONllMBNTS 

reguJar manner, and could their restitution be distinguishing between what are solely the fruits . It is interesting to note that condemnation of "which are strictly the property of the State" 
required Y, We know how the question was settled of conquest and what has been ceded by a treaty the practice of confiscating works of art elates (article 53 of the Begulations Respecting the LaW'S 

~ 

by the Allies in 1815, and the long discussions to Presents itself as a basis that might be adopted." bMk more than a eentury, while condemnation of and Cnstoms of War on Land)'; moreover, i.t ex­
which their decision gave rise. Certain legal However, the claims of the King of the Nether­ annexations of territory and populations is still pressJ.y exempts "the property of institutions dedi­ '.aspects of that dispute are worth emphasizing." lands, . the German Princes, the Pope, and the quite recent.· This fact, wI!ich seems to have dis- cated to religious worship, charity, education, art 

Diplomatic negotiations on the restitution by Grand Duke of Tuscally beca.me more pressing. ..concerted 'certain authors,'" can be accounted for and science, even when belonging to the State." \ 
France.of the collections of works of art tslren Cssqereagh's note of September 11, 1815, to the especia.lly by the symbolic meaning that the most "All sud~ property," states article 56, par. 1, of 
from Italy, the Netherlands, and Germany began ministers of the other Allied Powers was there­ ancient tradition had always attached to suCh con­ the Regulations annexed. to the Convention'Re­
with a. note of July 15, 1815, from Lord Liverpool ·fore much more categorical: itdeclared that the fiscation; the appropriation of a. people~s artistic specting tlie Laws and Cnstoms of War on Land, 
to Viscount Castlerea.gb: In it, the head of the art objects which France had appropriated could treasures, the fruits of its national geniUs, had "shall be treated as private property."" Despite 
British Government raised the question of recover­ not be left to her, "objects that all modern con­ been viewed :in every age as a trophy helping to that rapprochement, wbich imfortunately is no 
ing them for the purpose either of returning them querors had invariably respected as being insep­ sustain the conqueror's.exllltation in victory, as longer of a nature to protect its immunity-the 
to the countries' from which they had, been re­ arable nom the country to which they belonged." the humiliation of the conquered in defeat." serious disregard' of the respect due to private 
moved, orof divi~g them among the Allies. The By placing the question on this plane of the in­ . Diplomatic correspondence bears witness to the , property during the World War is weli-knoWn­ \ 
alternative contemplated here as we see, denotes tegrity of an artistic heritage, the author of the fact that there bad long been an awareness of. the the scope of the principle is certain; it is clearly tpolitical dangers toint6rnational relations in this defined and expresSly extended to historical monu­
recovery: its author envisages apportionment by distinction which he had originiLlly contemplated. 
the lack of a clear idea of the grounds for their note was led to disregard, in· his concluSion, the 

prictice.ie From the sixteerith century on, the 
belongtng to the common Interests of the whole sped... ;claims of pillaged cities and countries beca.mevirtue of the right to spoils, and· restitution to "It did nOt seem possible to adopt a middle course," 
and that the reslltntion of sueb propertY to tha claimantsnumerous: coinciding with the awakening ofthe original OWDer as well. On being sounded out he stated, ''without :recOgnizing a host of spolia­ would be in conformity wltb the'law at nations, as prac­

by Viscount Castlereagh, the ministers of the other' tions, under cover of treaties, which were :more national feeling, th9S6 claims attest the depth of ticed by all civilised countries.» 
Allied Powers declared,themselves in favor of the flagrant, if possible, than the overt acts of pillage their reSentment. ' , .. See ~al1y Pille.t, IA4roil de Ia {IUefTe, l894, p. 1'11S. . 

idea of recovery, but did not go so far as to require whereby ,such remnants had generally been ""Vlctol1' runs," write tlie anthors of I'Hi&lOire .!8 I/J 
8ocifll<l .ira_.... · iiend.4nt Ie Du-ectMre, "end at _ 

During the riinteenth century, the doctrine of 
intemationll.l law was IIOO6pted by all.. WhiletotaL restitution.. The principle of a distinction gathered together." , . 

.topping place In,the Museum otthe WOrld, she iDaJ."" out,
earlier writers, such as Alberico Gentili, conceded Seemed to prevail'at that time. It is evident in The note, therefore:, refused to consider treaties' . on a drnm. the waybills for eerl:aJn masterpieCes: Milan 

Castlerea.gh's ,reply to Liverpool: "the idea of thmru;elves as ;. legitimate title to ownership. In that a conquered people should be despoiled of its will lose the cartoon of the School of Atheus by Bophael, 
this connection the conventions imposed upon the artistic treasures," we see that that praAltice of and works by' GlorlPone and da' Vlnel; Parma will lose 

U.Tbere have been va-rious opinions on the condItions Correggio9, Veroneses,and lIlspa,gnolets; PiaceDza; Oar­spoliation waS clearly denounced by G. F. deva:nquished are considered only as a method',of ex~ 
under whiCh works of art 'were removed from the Louvre, raccls; .MantUa, MalItegaas and Guerclnos; and all theMa~" ,Dudley Field,'" and 'Blunt:schli."tortion, to be condemned on ·thesame' groundsPIll'ticularly on the Intervention at soldiers at the A111ed odes of Italy will weep tor tbe pride of thelr.wBl!s and 
Governments. Baron Paul' Verhaegen's line' work, Lq, as overt spoliation. That doctrinal movement led to the adoption by their cblet gloQ.." Quoted by Pan! LaCroix. DirectOinJ, 
B61j/'lqu~ SOUIt Ia ofominGno;. ~jse, voL V; pp. 217 It., The rather dangerous consequences . of such the Brussels Conference in 1814 of articie 8 of the Ccm:8uu.1 eI ~, .Par-i&, 1884, pp. 403-405. . 
contains most· Interesting detail. on this 6lIbjeet. It Is rea.soriing for the stability of all peace treaties can Draft Declaration, which reads as follows: "The ""Concerulng the collectlolll! in the Louvre, It Is'very 
evident from tbJR ~ork that the Allies were encouraged desirable from a political point ot view,", wrote, LOrdproperty of communes, institutions devoted' to be foreseen. They were pointed out by Sir. Sam­
In'their ciatrru. by a· petition from 39 artists staying In LIverpool, "to have them removed, 11' possible; from Frenchreligion, charity and education, to 'arts anduel Romilly on February 20; 1816, during a debate Rome. The signers Insisted "on. the n"""""lty of leaving territory, for as' long as they .....maln there, they cannot 
each sChool's works 'under' the sky that bed witnessed in the House of Commons. sciences, even when State property, sha.ll be fall to keep alive In the Ftench Mtion the memory of its 
their birth' and In the surrounding!! Intended for them' When viewed in the proper -light, however, the treated as private property. 'former conquests, and' to bolster Ita mllltary SJllrlt end 
by their creators," Cf.Bonard de Card, fA, f11W'T6 _ solution which fina.lly prevailed :is a.ll the more vanity.';"All seizure of, and destruction of, or inten~ 

.. De Jure beU., book ITI, chap.-VI,i Viet08 OI"I1<>ment"''''''''taw et '" pr<l!l'ri8te, pp. 99 Jr., Pradler·Fnder;!, OIl. . significant. .From that time on, restitution to . tional damage to' such institutions, to historical ~I.. no. 3010; Travers-Twiss, The Lq,,,, or Nat/Ml.8; vol. II, ~oliare. .their owners of the artistic treasures transferred monuments, works of art or science, should be no. 68; E. Ny., oJ!. mI., pP. 281 fl.. In the aforesaid work, ~Prllei& du droit de.iI g;,.",. mod"eme <Ie I'8u"",e, 1864. 
. Baron P. Verhaegen 'shows that it Will! Louts ';g;VIlrs re­ to F:rance as a result of-wars, and on any ground made the subject of proceedings by the competent vol. II, p. 252. 
tnsal to satlRty :/uatllled claims thatfinaUy led the Allies . :whatsoever, conformed with thedicta:tes of' the .. Projet "'u.. Code mlematl....., (trans. by.Alb. Roun),I authorities." Furthennore, article 53, par. 1 of 
to resort to the tISe of force. public conscience. Despite certain, variations in ~ art 840. p. 61lI., the MWn.ual of Laws of Wa1'o,. Lamd, published" See espectally Ball, OIl. mI., p. 506. "Le.Droit .m~ oodtfl<l, art 650. .doctrine, which ~ly permit representing it­. .. Sir Travers-TwIss (vol. n; no: 68) recalls that when; . by the Institute of International Law is worded' "see the excellent studY of Max Huber, "La proprl~
dnrlng the War ot 18l2. acollection of Italian prints and as has been done-a.sa deciSion of high'justioo," thus: "The property of municipalities, and thli.t pnbllque ~.D 'CRS de gnerreaur terre," .Be'Du.<1v~/J1e de
palntlngll was captured by a British vessel on Its passage the restitution ordered tiy the Allied Powers was of institutions devoted to religion, charity, educa­ droil inI........tiOnal ""blip. 19lB, pp. 657 tt.; cL Alb. Rolin,

from Italy to the United States, Sir Alexander Croke, Le 11m" mad......, "I la 111'........ voL I, pp. 547 ft.
based on the very general principle of the in­ tion, art and science, cruinot be seized." Judge of tha VIce-Admiralty Court Of Hallt8%, had them • The princIple of tha InViolablllty of private.property
retnrned to the Academy of Arts in Philadelphia, "on the tegrity of the artistic heritage of conquered na.­ Since the first Peace Conference of 1899, this during hostilities has lMien formulated in article 2S (v) :
ground that the arta and sciences' are admitted amongst tions; once recognized, this principle tends to principle has become international· Conventional "It iii particularly forbidden ••• to destroy or seIZeali ei:vn.i.zed nations to form an exception to the severe condeJlln as having an unlawful purpose, any ces­ law. If this law has not abolished the spOliation enemy property, exeept In """"" where sUch'desf:ructlon 

~ rights ot war, and to be entitled to favor and protectton. 
sion,.even conventional, of an art object, which is or seizure ts urgently demanded by. the nee<!SSlties of war." 

Tbey are considered not as the pecul...... of this or that of State'property," i~ has limited the practice to . 
The same principle 18 expressed with respect to the DC­~ 'nation, but as the propertY of umn\<lnd at large, and 8B imposed.under moral duress." . certain categories of property and. securities CQPying authority, In article 46, par. 2.' 

~ 
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ments and works of art in paragraph 2 of the same 
article: "All seizute of, and destruction, or in­
tentional drunage done to suCh institutions, his­
toricaJ monuments, works of art or science, is for­
bidden, and'should be made the subject of legal 
proceedings." .. Thus interuational conventional 
law has established such acts as g1lnuine violations 
of the law of nations, the perpetrators of which 
are marked out for collective repression 'by the 
signatory States. " 
It mnst be recognized that the immunity cover­

ing such institutio~s is not limited to the build­
ings, or to the equipment and the collections 
housed in them: it extends to the whole of their 
~ts; consequently,to'their currency, funds, and 

' securities, even if the ittstitutions are under the' 
state's jurisdiction. This follows particularly 
from the fact that article 56 has placed the prop­
erty of such establishments on the saII1e footing 
as the property of the oomniunes whose patrimony 
is safegUarded "from all measures of ,seizure." 

The property of the institutions enumerated in 
article 56 enjoYlillmmunity solely because they are 
dedicated to an ideal purpQSe,' a.nd even when, ac­
cording to the text, those institutions belong to the' 
State; all the more in the ease of the property of ' 
similar establishments which although possessing 
an eridow!Ilent of their oWl!., nevertheless come 
under the jurisdiction of 'the State. 

Oulpter n. tlalty of W ..r .... of Art _01(;01. 
leetIa_; ..... a-.....tlmdo.. of ArtIsde _01 
HI"'o"'le Pa'PllDo"y. ... MOdera T"'..atl.... 

Destruction of the unity or integrity of a work 
of art by remo"ting one of its component parts and 
transferring it to ,a foreign 'country and the dis­
persal of collections; the historicaJ or scientific 
interest in which rests, at least in part, either on 
the fact of their constituting a whole or on keeping 

"Tbe report ot Edouard Bolin (now Baron BoIln:S_ 
, 	quemyns} , _tes explle1t1y tlmt these provlBlons restrleti:ng 

the power of the oecupant apply .. fOrliori to the Invader 
during the period ~ the _blishment of ,...war 
ocettpalioD. 

.. See the aforementlone<l study by Ma:x' Buber, ,and 

Oppenheim'. treaties (McNair edition, Vol I1,'PIll'.185). ' 


.. Revue cIe drOil IfUemalio;....(Parl.).l932.no. 3, p. 

52 !I'. 


.. Lord Elgin set them torth In a curious article I!Dtltled, 

M"""'roAd..... on 11r.. mbiecl of llI.e Earl 01 Bl(liil', PIIr...." 

it!. theme. 


• Seteriades, loe. 0;1., )J)J. 56--57 . 
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them together in the region where they were 
created or to which they relate, are practiCes con­
demned by the higher interests of science and ali, 
a.nd are in fact being more and more generally 
abandoned. TIlls is a 'principle whiCh, despite , 
certain derogations, found Wide application in the 
nineteenth century and partieularly in the peace 
treaties terminating World War I. 

In 1816, only a year after the restitution de­
. ,manded of France by the'Allies, the British Par­


liament ~as Called upon to pronounce on the con­

vention whereby the Government proposed to 

purchase, for 36 thousand JlQunds sterling, the 
famous marbles removed' from the Parthenon in 
1800 by Lord Elgin, at that time Great Britain's 
Ambassador' to Constantinople. :The circum­
stances of their removal and the problem' of the ' 
possible return of the fragments now in the Brit ­
ish Museum were 'reoo.ntly the subject 'of aD. inter- ' 
eating study by our colleague, S. Seferiades.... 
Despite the reasons given by Lord Elgin to justify , 
his action," it was severely judged even in Eng_ 
land. It is veryd()ubtful, however; whether the 

arguments put forth.C8.tl a.ctually justify the irrep­

arable damage resulting from his action. The 

fact is that the principle of the unity and integrity 

of a monument of su("h e:.:traordiriary artistic and", 

histo~ic value clearly outweighs any other' con­

sideration here. Neither the possibility of spolia.. 

tion at the hands of foreigners, nor the likelihood 

of defacement or destruction of the monumentS 'on 

the Aeropolis-these were ~otives later cited by 

Lord Elgin-had the dual character of certainty 

a.nd imminence that might have jnstified so serious 

a step. Nevertheless, the purchase agreeme.rit was 

approved by the British Parliament, although not 

without strong opposition." 

The principle of the 'respect due to the integrity 
of historic and artistic collections has been: ap­
plied in a particularly delicate manner in the mat­
ter of the rOOession of archive collections relating 
to annexed territoJ;ies. A well-est8.blished Pr&c­
ticereeognized the right of the annexing State 
to that part of,the local archives whiCh is of inter­
est for current administration. Surrender of 
such archives by the disniembered.8tate is gener­
ally stipulated in the treaty establishing the 
annexation, but it should he considered as being 
autolDJ!,tic even if there is, no such stipulation. 
Archive collectious of an historic character mnst 

DoellllllleDL9 .. SUIte Paper. 
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be distinguished from such docUments of curm'nt 
administratiOn., the surrender of which to the 
annexing State is a direct result of the a.nne:.u.tion 
i~ Fonnerly, conquerors hastened to pillage 
local records even during hostilities or occupation, 
and thus sought, by their possession, to establish 
titles that could uphold their territorial claims. 
Although such practices are no longer known in 
,our time, other questions that are at tinies quite 
complex ha've been raised. One particular ques­
tion has been whether the partition of a territory 
involves surrender of the historical archives r&­

latiug to parts.of 'the ceded territory. When 
Nancy was o,ccnpied by German troops during the 
War of 1810,the historical archives of Meurthe 
were taken into protective custody by' the ooou­

, pant. But while the Treaty of Frankfurt was'}' being negotiated, the principle of the' integrity 
of the historie-collection of archiveS of Nancy, a 
principle defended by France, was recognized by 
Germany (art. 3 of the Treaty of Frankfurt and 
art. 8 of the Supplementary Convention) !" ThiS 
is a solution justified by both the scientificaUy reo- . 
ognized necessity of preventing the breaking up 

11( of historic collections and the absence of any po­
, liticaJ interest, on the part of the State making! 

I 
" ' 	

the annexation"in 'the surrender of, documents of 
this type. 

There is, oli. this point, a practice which is con" 
i "fumed by the treaties stipulating the restoration

,I , to an archive collection or Ii Collection 'of worlm 'of, 
£:, 

a.rt,of certain' items which have 'been separated ' 
therefrom in consequence of political vicissitudeS. 

Such clauses in ,treatieS are aimed' at the reCon­

stitution of a.n entity presenting historical or 

artistic interest. A number of them appear even 

in various treaties of the nineteenth century: For 

instance, articl,e 18 of the Treaty of, Vienna" of 

October 3, 1866, stipulated the restitution of. the 


, WstoricaJ docunients of the former Republic of 

Venice imd of the "objects of art and science spe­

elally allocated to the ceded territory." ' 


But it is in the Treaties of Versaillesand Saint­
G1J~ that we find the most importantappli ­
cation of a concept that is for the first time fully 
developed. The following ideas,will be noted in 

'those treaties ii:t oonnectionwith either the stipu­
lated restitution of certain articles or the clahns 
authorized for submission to the judgment of 
arbiters: (1) speci.ali-econstitution, as reparations, 
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of a work. of· art the component pil.rts'of which 
have become separated in the courmdjfhistory, 
even if snchseparation was the result of regi1lar 
tra.nsactions; (2) more g1lneral, reeiprocalrecon" 
stitution of the, artistic and intellectual heritage 
of regions dismembered through changes in terri ­
.torial sovereignty j (3) subordination of the stipu­
lated or contemplated rostitutionto a respect for , 
the unity of collections and arehiiesimd to the 
existence or persistence of an historlcaJ or func­
tional tie linking them with a given ,regiOn.. 

Article 114.7 of the Tf'eilty of Versaillea 'MIll t'IuJ 
f'eClm8titutUm of W()1'ks of art. hOng the'most 
significant provisions, mentiou mnst be made of 
article 247 of the Treaty of Versailles. By the 
tenDS of this article, "i.ri order to enable BelgiUm 
to reconstitute two great artiStic works" Germany 
Undertook to return to Belgium "through the 
Reparation Commission, within six months,of the 
coming into force of the present Treaty": ". • . 
(1) The wings of the trip!'Ych of the Mystic Lamb 
painted by the VIlJl Eyek brothers, formerly in 
the Church of St. Bavon at Ghent, now in the 
Berlin Museum; (2) the wings of the triptych 'of 
the Last Supper, painted by Dierick Bouts, for­
merly ill the Church of St. Peter at Lo~v'ain; two 

,of which are now, in the Berlin Musemn imd tw~ 
in the Old Pinakothek at Munich." ,':'., ' 
'Therostitution here, required of Gerillariy'di(! 

not mean the recovery of works'of art taken away 
by force or a.ppropriated by a treaty."The paint­
ings mentioned in article" 247 had, gone intO 
GerlIUl.Iiy through perfectly regolar transacj;ions; 
The wings of the polyptych of;theMjstic Lamb 
had been sold in December 1816, by 'the: Chapter 
of the Cathedral of 8t.. Bavon to a sec6nd~hand 
dealer of Brussels by the name of ,Ni!luwenhuis, 
for 3,000 florins. An English amateur, Solly, 
subsequently bought them at A.ix-li~Chapelle;a 
few years'later (1821), they 'were aequiredby 
Frederick William III, King of Pi:usSia.' At 
approximately the same time, the sa.nie Brussels 
dealer bought, ill Louvain, the Qutefpanels of 
the painting of The Last Supper, by,:Dieriek 
BOuts; in 1834, two of those pane!swers'pWled 

, in' the Berlin Museum; the 'other t..o:o were 8.c­
quiredjly Munich and became part of the collec­

• See G. May, "L6 salllle des archives dn D<!pnrtement 
de Ia Meurtbe pendant Ia gnerre de187Q-1871", Be""" 
g~ cIe aroUW.......,ioMl public,19U;p. 22 tr., 

829 

: ,-'..:~l-' 

\~> 
\ 
I 

\ 

\ 

.... 

c..c 

http:forth.C8.tl
http:IfUemalio;....(Parl.).l932.no


,WpRKSOF ,4RTdJltD HISTORIC MONCJMfIN'l'S 

,', : iion in the Pinakothek. The Belgian Govern­
:~ent refrained from contesting the regu.larity of, 
,f1iose tnmsactions.. When the works were returned 
,;;;;',Belgium, in execution of article 247 of the 
'treaty of Versailles, Mr. Destree, Minister of 

",' science and Art, in an address delivered on the 
oCCasion of the van Eyck-Bouts exhibition at 
Prussels, acknowledged tbat the paintings had 
'~een acquired regularly. Their cession to Belgium 
therefore in nowise represented restitution or re-

o"covary, properly speaking., In principle, it was 
.justified by Belgi'!'ID's right to compensation for 
'the works of art destroyed by the ,German armies 
during the war; this is indicated both by the place 

,'i;ba.t article 247 occupies in the treaty and by the 
" fntervention of the Reparation Commission in the 

return of works of art (part, vm of the treaty: 
,Reparations, section' II. Special Provisions, 
" articles 245 to 247). ,As for the choice of the w!lrks 

claimed, it carries out the thought, as expressly 
,stated in the text, of reStoring the integrity of two 
great'artistic works. B1 

,: Since the return ofthe works of art Specified in 
, article 247 was required of Germany as reparation, 
it was; of coursjl, tobe without :recompense. 'How­

'ever, Gelmanyla~r put forward a claim to'have 
~laOOd to her Credit the total amoun,t of their VaJue, ' 
which she set at 11,500,000 gold marks' and which 
she proposed to charge' against the annual payment 
to which she was obligated for reparation. This 
claim was unanimously rejected bythe Reparation 
Co1llIniSsion. The value of the paitels returned by 
Gerin&ny was therefore not entered in the account, 
and one cannot speak, in this connection,' of a "re­
nnrcl.a.se" made, by Belgium. ' 

,Treaty of 804m-Germain aM the pri:IWiple 
rccanstWul;iQn of an "arbi8tic aM inte'llecc 

po1n>tjCh of the Mystic Lamb Is 
ot the Cathedral of St. Bavoo, In the 

iosse Vydt, Mayor of Ghent, the 41onor,' 
l!ay 6, 14112, It was tram there th!it the 

est Judges was stolen In Aprlll9S4. The 
:h, of Dler!ck 'Boots IS in the Oburch of 
lvain. 

" par. 2: ''TIle new States Iirtslng' out of the 
..Hungarian Monarchy and the States wbich 

territory of that Monarchy nndei-take 
band over to Austria the records, dOC8­

dating from a period not exceeding...... have a, direct beS.rlng on the history 
of the territory of·Anstria ,and wbich...... In the territories transt'erred." 

,~ 

c..o 
~ 

"\ 

tual patri~." The provisions of the TNatY, of 
I:!aint-Gennain relating to arobives and works of 
art are of particular interest because of the ex­
~ve pa.rtitions of territory brought about by 
the dissolution of the Austro-Hungarian Empire, 
imd also because the idea. of' reconstituting the: 
9.:rtistic .and intellectual heritage of regions 
iUl'ected by a change in territorial sovereignty is 
expressed therein in more precise and stronger 

, teriris truin anywhere else., , ' 
Article ,193 orderS the tec'iprocal, restitut~on of 

the reoords,',documents, and Illa.terial which ieIate 
to either the territories ceded by Austrill,' or thoSe 
which have remained AuStrian. W~find in it; 
up to a certain point, a desire to prev;ent the dis: 
persion of collections of such material However; 
we find differences in treatment,' according to" 
whether it is a matter of the obligation plaCed on 
Austria or of that imposed on the successor states, 
which lire due chiefly to dIlferencesin the actual 
conditions. Austria must return ''to each of the 
Allied &.ndAssociated Governm.miS respectively. 
all the records, documentS and historic .. l'material 
possessed liy public institutiOns which may have ii. 
direct boo.ring on the history of the Ceded terri­
tories and which have been removed. during the 
last ten yoo.rs. This last-mentioned.period, as far 
as concerns Italy, shall be emmded to, t!iedate of 
the proclamation of the Kingdom (186]).'" Ob­
viously, the required restitution concerns d<:JCu­

, ments of an hiStorical character; but· such restitu­
tion involves two restrictions; the wcistence of a 
direct relation of the documente to be restored, 'not 
aeoording to their actual date or lmtiquity,but ac­
co~ing to the length of time during which they 
were.out of the territories to which they refer. 

,The obligation of restitution imposed on the suc­
cessor States by paragraph 2 of the same artichi 
concerns docunients both of historical and of ad­
ministrative interest,but the treaty, with referenCe 
here to the dates of the documents themselves,'ot­
ders the restitution of only such as date from a 

, peri~d notexCeedfug 20 yoo.l'8." ' , 
Under article 194 Austria acknowledges that ' 

she is, bound, as regards I~ly, "to execute the 
obligations referred to in A:rticle Hi of the TwIiy 
of Zilrich of November 10, 1859, in Article 18 of 
the Treaty of Vienna of October 8, 1866, and in 

, the Convention of Flo~ence of 'July 14,1868, con-, 
cluded between Italy and Austria-Hungary, 'in" 

"fleamea" &: Siote 'Paper. 
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sofar as the articles referred·to have not in fact 
been executed in their entirety, and insofar lIS the 
documents and 'objects in quffition are situated in 
the territory of 'Austria or her allies." The com­
mon pUrpose of the earlier treaties referred to in 
this article was to bring back to Italian' territory 
the arobiveS, documents, and ,art objects that h .. d 
been taken away at various times , by; the,A~­
Hungaria:n authorities. Article 18 of the Treaty 
of Vienna of October 8, 1866, (confirniing the re- , 
union of the Lombardo-Venetia:n Kingdom with' 
the Kfugdom of Italy), stipulated, on the one 
hand, ''the restitution oftha archives of the ceded 
territories containing titles to property, adnlinis~ 
trative a:nd civil justice documents" and, on: the 
other hand, ''the restitution of political and his, 
torical documents of the former' Republic of 
Venice" and o{"objects of art and science espe­
cially alloCated to the cCdedterritory." The final 
restriction in article 194 is explainedby'the ces­
sionS of,~tOry to Italy's advantage ,which oc­
curred after the conclusion of the treaties and con­
ventions referred to in the text. 
, Belgian aM Oeecho8mak clt!ima (article 195,' 
Trettty' of Saint-Germain). Article 195 of the 
treaty mst!tuted a committee of three jurists ap­
pointed 'bY,the Reparation Commission for the 
purpose of examining the merits of the varioUs 
claims put forth' by Italy (article 195, par. 1), 
Belgium, Poland, and Czechoslovakia (article 
195, par. .2). TbepulJloseof,the claUrui wasj;o 
restore to the said States the valuable artistic'and 
historic treasures that had at vllrious times ,been 

' carried to Austria.' The restitution contemplAted 
could be ordered by the 'Reparaiion Commission 
ouly if the Coinmittoo of Jurists reac,,-ed the con- ' 
clusion that the removal of the objects claimed had 
been '~ violation of 'the rights of the coimtries 
concerned. The decision of the jurists on this 
point therefore' amounted to a trae', arbitral 
judgment.·· " , 
, In fact, the only claims that went throngb this 
procedure were ,the following: (1) Two claims 
made by Belgium concerning, respectively; the 
triptych of St. TIdefonso, by Rubens,' from 
the Abbey of SaintrJa.cques~sur-COudenberg at 
Brussels; and the Treasure of the Order of the. 
Goldau Fleece, formerlr kept in the "Ch8.pclle de 
la Cour" at Brussels '(part vm, seetiO!l n, annex' 
n); (2) Czoohoslovakia's()}aim to a very im­

'\ #aae 194.' 
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portant collection,of d~u.ments and'works of art 
which had at vil.rious times 'beeiJ. taken, frondID­
hamia and removed to Vienna (part VIII, section 
n, annex IV)." ' 

As regards Belgium's claim to the tript)'llh of 
St. TIdefonso," the point at issue was whether or 
not'transferring the painting from Brul!Sels to 
Vienna, after it had been purchas8d by ,Maria 
Theresa, and keeping it in Vienna, constituted .. 
viol .. tion of the-rights of- the Catholic Nether­
lands, rights which Belgium was srud to have 
inherited; Legally, the Belgian Government 
held that, since the purchase had been made 'with 
the help of regular funds of the"Nethedands 
Government, only the State or the Bclgian "public 
dama.in" could have,benefited therefrom;and that 
property so acquired could not be separated ,from 

, it for the bEinefit of the private patrimony of the 
Sovereign or his family. Irrespective of that 
legal argument, the Belgian Goveriunent asserted 
.that actually Maria Theresa',S intention had been, 
"or at :least must be preslLWed to have been," to 
acquire the painting c:m)Jehalf of the,State or the 
Belgian public daniain. ' " 

As for the first argument, the Committee of 
JuristS relying on an examination of the~nstitu­
tiona] rights of the Sovereign of the Nethei'lands ' 
and of other monarchs of thEitime in conneCtion 
with, public moneys, and on the'nature of the 
political sovlireignty exercised by Maria Theresa 
over the "composite" State' formed by her pols- , 
sessions, declared that the Empress was'freEi nol; 
only to 'diSpose as she wished of the financiaJ 
resources of the Netherlands"a.nd, oonsequently, 
to use those resources to aequire the painting, but 
also to employ the said revenue, for any purpose 
wh,.tsoever and, therefore, also to enrich t1iii per~ 
.ronal orfanlily patrimonyo:i. -the Hapsburg 
dynaSty, the brilliance of whiCh would reflOOt on' 

-'.-'. 

"See especially th.exeenent arUcle ,pnbllshied',(under 
'letter ~") 'In the BntilI" Y..... BOOk of'Itit"""'~ 
Lau., 1923-1924, 1"'~1 ArWlnltion,rUnder the' 
'Proall/ of 8afnl~ p_ 124' If. 'The' three :jurists 

designated by the Reparation Ootnmts..lonwere:,-HUgbA. 


,'Ba,vne, of the New York Bsr; (now Sir) ,.I>Fischer Wll­
1lams,K. C.i and Jaeques L1OD;'atlomeyin the,:Conrt

'of ParIs. " ., ' 

, ..Belgium's other claims and the restitution, ImpOsed 
'in fa.or of Italy were settled amicably.' . , ' 

"Report ot'oet. 21',1001, of the Committee of 'Jurists. 
• SnbJect to the gpectal aUoCation of "a1ds"and' snb- ' 

sidi",," voted by the Provincial States. 
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the entire monarclly. 'As, for the Empress' in­
tentio , the eoriunittee, on the basis of 8. study 
of 8.llnsthe actu~ cirCumstances, and, more esps­

ci8.lly, of the correspondence concerning the pur­
chase of the painting, expressed the opinion that 
Maria Theresa had deliberately wanted the work 
to be transferred to Vienna in order to enrich 
the art. collections of the House of Austria penna.­
nently and in the interests of the dynasty. More­
over, the constitutioRII.I law of the'tUne did not 
permit deducing, from the mere bct of the 
acquisition of the work through public moneys 
of the Netherlands, the intention to incorporate 

.. \ 

consideration was not solely the Czechoslovak 
positive law, but, ineonformity with paragraph 11 Iof annex n to sectioriI (part. vnI), "justice, 

equity, IlJld good faith." 
The Committee of Jurists pronounced itself as . I

being Clearly opposed to the Czechoslovak thesis 
,on this last point, which was of paramount Un­

portance. Since it was vested with II. purely jurid­
ical mission, it declared that it could decide the . I<tuestion submitted to it solely on the basis of the 

public lll.w in force in Bohemia at the time when 


' the objects claipled were transferred, and that it 

hll.d no authority to deviate from this stricily 
 I

it into the public domain (assuming that there was C juridical method in favor of Concepts deduced 

one)of the Belgill.D.' provinces. ' from ce"rt.ain gene~' ideas of justice, ectuity, and 


The claims of the Czechoslovak State rested in .good faith. It was on this ground that the Com­
substances on like arguments, they were rejected mittee's decision was handed down, declaring un- ',I 

'. for the same reasons."' The Czechoslovak thesis' founded, the Czechoslovak thesis 'wh~by the 
. did not contest the right of the Hapsburg sover- works of art. Claimed belonged 'to the 'public' 

eigns; as kings of Bohemia, to dispose freely of the domain of Bohemia, either by reason of having 

royal revenue, but it ooutended the.t the systemll.tic been ac<tnired 'through local resources, or in con-

centralization, on the part. of $e Hapsburgs, of 
objects of art. in Vienna should be regarded as a 
violation of law in the sense of II.rticle 195 of the 
pe&.ce treaty. AC<tuired through Bohemian rev­

enues, those II.rt treasUres had belonged to the
Hapsburgs ouly in the latter's capacity as kings 
of Bohemia; therefore, at least since the dissolu-' 

, tion of the Duai Monarchy and the disappearance 
of the Crown of Bohemia, they sliould be returned 
to the Czechoslovak State, the heir to the kingdom 
of Bohemi... The Czechoslovak Government was 
anxious, in this coti.nection, to show that the law' 
which the Reparation ConunissiOli must take into 

.. Report of the eorom1ttee of J"urlBts, A1III. 23, 1922. 
The Czeehoslo .. ok claimS eo .. ered. in addition to certain 
do(!llments. historiCal material, manuscripts, and maPS 
rewo-red by order of Marla Theresa, and " large n"",ber 
of art objects which. belDll part of the "turnIBh

l
1l&"" of 

the royal castles of BoheDlI.... had been reDlo .. ed fr<lDl 
them by the Emperor!! Mathlaa. Ferdinand 11, Qbarles VI, 
and Frands ,JosepIli (,;,nne>: IV, sectiOn II. part VlIl of 
the Treaty of SalJit~aln). The art;islJe Interest In 
th.lntegrlty of th.great eollection9 assembled at Vienna 
",lUI emphasised In the rerorded proceedings, The ~y 
ot the A1I!Itrian GoYermnent pointed ont that the (l:reeho­
Blovok clAimS almed at neither more nor less than "the 
dispersion of the InCODlpa...ble entity that the Viennese 
eollectlo!lll had beCODle after centurlOSo" The ,answer of 
the (Jzeclloslo .. ok Government endeavored to conteat the 

~ existence \n Viennese gallerieS of' eollectiollJ! the har­

I-!o DlODY anll cla.sSIJicatlon of whleb would be destroyed as 

a resnlt of the r~tntion claimed. 
~ 
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sequences of their allocation to the royal castles of 
the country· 'In this case, just as in that of the St. 
Ildefonso, the works were declared the absolute 
private prope~y of th:e princes of the House of 

Hapsburg-
Looking at the matter ,in its true light, the 


Czechoslovak claims were based, in the last an~y­
sis, on a right to amends for the historic tlfioong 

daM to the Czechoslovak nation by the cantriiliz­
ing policy followed for centuries by the Haps­
burgs. To return to Czechoslovakill. the works of 

art that had been taken from it in order to adorn Jboth the galleries' of the'cominon sovereign and Ithe city that had been the seat of this ,policy, was '. 
to satisfy the nation~ sentiment. When trans­
ferred to this' plane, the diScussion tended to leave 
the properly l~ sphere-to enter thll.t of historical 

claims. 
, Lastly, as in the case of the triptych of St. TIde­
fonso, the Conunittee of Jurists declared tbB.t the 
thesis whereby "II. country· whlch is an integral 
part. of II. composite State has the right, in case 
the State should be partitioned, to claUn the prop­
erty ac<tuired with the irld ,of the local revenues .' 
of the said eountry ," was foreign to gene~ inter­
nation~ law and the peace treII.ties as welL 

The Belgians and Czechoslovak theses had one 
pOint in C01JlllIDn, which, in the eyes of the &.rhiters, 
constituted,thei! weakness,: both i.nsisted on the 

Boe....eDU .. State·paper. 

(") 


idea of a clear-cut distinction between the rights of 
a nation or of certain n&.tional communities and 
those of a reigning dynasty, II. diStinction, deClared 
the a.rbiters, which mll.y doubtless be found in 
the distant past, but which, as everywhere else in ' 
Europe, has gradually been wiped out in favor of 
monarchic absolutism IIoDd centralizll.tion. The 
Committee believed that in any case this distinc­
tion was no longer sanctioned by the law in force 
in the criti~ period; tha.t is, when the debatable 
trarisfers tOOk place. 

Without going into a discussion that would be 
foreign to the subject of this study; reservations 
may nevertheless be mll.de on the considerations of 
oonstitutionallaw invoked in the Committee's rec­
orninendation in connection with the relations 
which united the Netherlands with the Austrian 
Imperi~ Monarchy in the eighteenth century. 
The growing tendency to centralize the Austrian 
regime had not resulted in legally abolishing the 
special statute which the Belgian provinces kept 
until the end of the Ancien ~e. Based on a. 
regime of· personal union, theheredita.ry sover: 
eignty of.the House ofHapsbiirg-Lorraine was in 
its essence far removed from the absolutist sov­
ereignties of 'the great contemporary'monarchies. 
The Austrian NetherllIoDds had, with their privi~ , 
leges, maintained Ii marked political individuality, 
their own fina.nces, II.Dd their separate public do­
main which, II.lthongh it was placed at the mon­
arch's disposal,was nonetheless encumbered as II. 
result of having been allOClI.ted to local uses and 

,nOOds. . ­
Belgium's cla.im to the famous treasure of th'e 

Golden Fleece' raised similll.r probleni.q. Iri its 
conclusions, the Belgian Government asserted that' 
at the time of the emergency, that is to say, in 1'194 
(the date when the treasure, which had been kept 
in Brussels since the fifteenth century. was evs.c.:', 
uated and taken first to Germany and .then to 
Vi~nna) the Order of the Golden Fleece consti­
tuted "a political institution of the countries com­
posing the heritage of Burgundy and fin&lly' 
forming the Netherlands, now the Kingdom of 
:Belgium"; that ~t that .same time it was "II. na­
tional order essentially II.ttached to the soil of the 
Netherlands, united with the sovereignty of the 

. NetherllloDds . . . so that the principal condi­
tion for being called to head the 'Order WIIS posses­
sion of the sovereign power of .the heritage of 
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Burgundy." The claim for. restitution of the 
, treasure was' therefore expressly justified by its 
"traditional statutory location." The claim was 

. based primarily on the porsistence of an historical 
bond linking the treasure to the Belgian provinces. 
According to Belgian reasoning, this bond ap­
peared in two somewhe.t dilfel"t".nt forms: the na-. 
tion~ character of the 'Order' and the establish­
ment and maintenlloDceof the seat of the Order 
in Brussels. 

The Austrian Government, on the contrary, held 
that, as time passed, the 'Order had become "a 
purely lI.ulic, dynastic and honorary institution 
. , . intemation~ in its composition . _ . 
bound, not to a certain country, but to the seat of 
its Sovereign~s gevernment." 

After a long, detailed study of the history of 
the Order, the' Committee of Jurists, without 
handing down an opinion on the ownership of the 
treasure; which,. it should be noted,· was not 
clll.imed by AUlitria, decided in favor of the Aus­
trian thesis." The Committee's conclusions state 
that the 'Order of the Golden Fleece has remained 
a chivalric order, that is to say, a. dynastic or court. 
order which, despite cert.ain changes,' never 
reached the point of beeominga national or politi­
cal institution of the Netherlati.ds and was never 
bound exclusively to the soil or the population of 
that country. The Committee was thlll3 led to 
recognize that at the end of the eighteenth century 
a period in which one would have to place oneself 
in order to judge the legality of the ti:ea.siue's 
transfer to,"ienna. and its retention in that city, 
the Order had for more tha.D. two centuries been 
I\. dynastic institution, all 'of whose rightS ~nd 
powers had passed to the "head and sovereign," 
who absorbed in his person whatever activity the 
'Order, still called for. ' 

Here again, the historical arguments of the 
Committee's opinionwoulcl call for serious ~r­
vations. It was solely as Sovereign of the Neth­
erlands that the Emperor retained his position 
as Head of the 'Order. Iri order to claim that 
position, it was a bond of, ttirri.torim, possession 
and not a dynastic,bond that the House of Austria 

.had always invoked. "There can be no doubt,» 
wrote the Marquis de Prie in1'l21, "the.t Philip 
the Good's desire was to attach this 'Order to the 
province of Flanderll, the richest. a.nd most im­

a Report of the Committee of' JUrIsts. Oct. 21, llI2L 
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one ~f general "repatriation" to what. the treaty 
portant province of his hereditary states, for him­ rather vagnely calls "their districts of origin," of\ self and his successc>TS, tM s()'/)ereign8 of tM said allor part of the objects from oollectionS that had 
c~. The rights and prerogatives of the belonged to the Austro-Hungl).rian Government 
founder of the Golden Fleece have beyond all 'or the Crown and "which ought to form part of the 
question paf)S6d on to those who are his 1f'IJ,CCe880'1'S' intellectual patrimony'of .the ceded districts."" 
in those same co';'ntries." . Therefore, unlike similar provisions of the 

The decisions we have· just summarized were treaty, article 196 did not confer on the sUccessor
handed down unanimously; they were' confi:rmed 

\ 
 stateS a definite right to any,' pa.rticular object. 

by the Reparatiou CommisSion" which limited it merely granted them the riglitto invite Austria
itself to ca~rying them out. From v&rionspoints 

J 	 to be a party to negotiations with a' view to the 
of view, they present considerable ·interest, both,! 	 ~tution of objects to be determined through an
juridical and historical.' The 4isputes which they "amiIlable arrangement" concluiledon'a :reciprocal 
ended m05toortainly had an intematiOIUJ,lchar­ basis. 	 The·leading idea is oneofthe'reoonstitu­
acter, in the sense that the contending parties were tion of the intellectlla.i patrimony' of the States
States, but, as the anonymous author of an article concerned, through a general, reciprocaJ· repatri­

. published in the Bntiah Year Book 01 /nJ;ema­ ation the negotiation of which is imposed upontional Law observes, their true origin was found, Austria. FUlfillment of the obligation laid upon
not in interState relations in the present sense of. Austria., to be' a party to such negotiation is
the words, but in coustitutional grievances which guaranteed i~ the Second part of the article (arti ­arose at the tiine from political concepts veri dif­

cle 19(); letter (b», wherein Austria undertakesferent from those governing modern international 
"not to alienate or disperse any of the said collec­

relations." ' tions or todlspose of any of the above objects, butArticle 196 of tM Treaty of Sai;ri.t-Ger-n..ai/n. 
at all' times toensllre their Safety' and gOOd

The concept underlying article ~9() of the Treaty, 
conditi oil." of Saint-Ge:rmain makes it the most significant In fact, 'as we shall see, this provision did not

provision of the peace treaties relating to the hive th~)lerious'consequences' for Austria, thit itrestitution of objects and doCuments of an artistic, inight have had. .It'was not long before the dan­
historic, or scientific character: This concept is ger to,the real interestS of.art in.certain clailUS' 

. inspired' by extreme n,atioruilism was recognized.
• Loc. eIt., 1'- 129: . There are curlons shnllarlt!es, trom 

this point'Of view, between this suit and the one between 001?:Vei/tioo. for tM' &l:eC'Utio-n 'of tM Jtalo­
Denmark and Norwal", brOught before the Permanent AmtrianTreaty 01 May 4, 1MJ(). An important 
Conrt of InternatlonRl ;Justice, in the case of th'; sov­ convention signed at Vienna 011 May 4, -1920, 
ereignty of· certain ports at EairternGreenland: definitively settled between Italy and Austria the 

.. Article 1911, Saint-Germain: "With regard to all ob­ ~ exeCution to be given to articles 191 to 196 of the
jects .of artistic,. a~baeolog!cal; scientific or· blstorlc 
ebaraeter torming part ot eolleetions. wblch formerly be· Treaty of Saint-Germain. The first arlicle of this 
longed to the Government or tbe' crown of the Anstro­ .convention contains the following provision" the . 
Hungarian Monarchy and'are not otberwise' provIded for , full import of which; from the point of view of 
in .thiS present TreatY, AustrIa undeTtskes: the principle of the integrity of ~ collections 

"(oj To negotiate, when required, with theSl:liteB eon­ and the protection thereof againstreeurrenoos of 
cerned far an amIcable arrangement wbereby any portion 
thereof or any. objects belonging thereto whlcb ougbt to abusive appropriation is obvioUS: , 
fomi part .of· the !i.tellectual potrtmOny ot the ceded dis­ "The Kingdom of ltaly.rioognized the advisability' 
.trlcts may be returned'to tbelrdlstrlets of'orlgln on tenus of preventing, in the higher, generalinteI-est of 
of rectproctty, -and . civilization, the dispersion ofthe historic, artiStIc, 

"(b) For'twenty yea~s. unless a .pecllliarrangement ls 
previow;ly arrived at. not to 'alienate' or disperse any of and arohaelogical collections of Au~ia which 'in 
the saId, eolleetioria or to dIapose of any of the abOve their entirety constitute an esthetic arid histotic 
.objects but at all times to en""re theU' safety and good entity, indivisible and celebrated; Italy, therefo-fa, 
eonditton .. and to malre them available, together with exercising under the present Conv.m.tionthe rightInventOrles, Catalogues and admlnlstratiVe doenmenta're­

latlog to· the said colleetions. at all'reasonable times t6 provided f~r in article 196,par"(a) of t~e:Treaty,
~ 
students who are nationals of any of the Allled and Asso- an article to which Italy is giving the mostlimitOO . ...... eteted Pawera." ' 
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app~~~i!on, iD.SQiar, B:SSfte ~ ~nce:in~, under­
takeS hlso to support, With respcet to t.he .other 
StateS to which tlriiArticle applies, the afbJ."llSaid 
inte;pretation, which she . collllid,erS ··correct." 
Paragraph 2. of ¢,e Same·.articleeven appep;rs to 
indicate tbat 'the'Italian Government meant to 
set,itself ~p at Qlattmie as the defender of the 
Austrian oollection.S ,againSt certain cla.im,~ not 
justified by the Treaty of Saint-Germain: "Itaiy 
underta.l!:~ ftirther energetically to oppoSe other 
claims of 'the said States, claims not provided for 
inth,~'Treaty, from being accepted to the prejU:~

';;'/: dice of the integrity of the Austrian colleCti9I)li,
which'must be preserved iii the interests of scien~, 
and in no case. will she' dissociate herself from the 
fate ~fthe said collections."· . '..' . . 

.' The other articles of the' convention also gave 
ltaly'filll 'satisfaction'in the matter of the restitu­
ti~n th8.t she might claim. Thilll, wider article 3, 
the ~pu~lic of Austria wai~ed the objections and 
restrictions set forth in articles l' to !i of the 
Florence Convention of July i4, 1868; again, she 
conSented to theremovalll made by the 'Italian 
arrillSti;;e' miSSion byvirtu~ of the retrocessions 
provided for mtbaTi:ea.tieS of Zurich and Vieuna., 
o'fi8!i9';;ndI866,r~pcetively; .' . 
'Siiliilarly, the restitutioil of a,certain number 

of art objects, manuScripts, jewels,~ientii;c in- , 
struments, etc." .referred to in the rumex t.o. article 
195, was the subject of an amicable arrangement 
which"resulted in avoiding examiiiation of this' 

I question by the Committee'of 'JuriSUl as contem­
plated in .paragraph 1, article 195, .of the Treaty 
of Saint-Germain. ,By ,article 4 of theconven: 
tion Of May 4, 1920,A!lStria did,.in fact, recognize' 

. that, "the juridical.aild histOrical status of thoSe 
objects was of special :character distinguishing 

L 	 ..it from that oLthe objects included in the'other' 
Annexes to the same Article and permi'ttini it to 

. be considered separately" (objects claimed by Bel­
giuin,- Poland,: and Czechoslovakia). Si~ce bOth 
High Contracting P8.rties had declared their de­
sire to, be guided abOve all by ''the principles of 
ethics, justice and right," the restitution provided 
for in annex 1, wl!S ma.de on the following basis: 
Austria co_ted to the return of the <ibjects men" 
tioned in the paragraphs entitled "Tusca.ny," 
'''Modena,'' and ''Naples'''; Italy on hili: pait, gave 
up her claim to the objects (mentioned in the para­
graph entitled "P8leniio") constituting the treas- ,.'. 
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ure of the N<!rman king!! and eJD.plo:i.!34 .4i. the 
Coronation of. the Emperors. ",.; ,(,it, 
. LastJy,provision lwl to be made fo~ !!I!.~~yiug 
out article 192 (restitution by Aus~ria,'!lf the..~99-­
jects of art, records, documents" and ~y sci~*tific 
and bibliogJ!a.phical ma.terihl taken from .the cii\ed 
territories siD.ce June 1, 1914) ; and articleS i93.ru;,d 
196, par. (a), analyzed above. TIlat'w¥'th~pjir~ 
pose of article !i of the CQnvention of. WaY;4·,;~.9.20. 
Particular mention must be made of the f6110 
provision, ,w'hich limiU;ci considerably'the~E 
article 196, par. (a), of theSaint-GerJ;Il~TI.e~j;y. 
Th~ negotiations provid~ for in the) ~~qil;IDed 
article, which were aimed at the rep~triation,!on 
t):t~ba.sis of reciP!ocity, of the objects,o,fanarlistic, 
arehaeQlogical, scientific, or historicch~,terJ)6­
lo:nging to Austrian public collection~~!l4\~hich 
were to. be oonsidered as belonging to ~~thi~St:olic 
and intellectual patrimony of die ceded'diStricts'.' .. 
did not fix' the .final date of the reroova:hl'giving 
riseto·sUchrepatriati~n.. Article;5,stipuJai.es,that 
the following articies aree:xempt from.re$titu'jlon:. 

. "objects coming from' territories t~feqed"to 
Italy. and taken to :Austri~'\Jefore Janu~ i~t1f the 
year 1790, the year of the death of EmM~r~Jo, 
seph n;." Articles 19~ and 196, frolI1t4~g8~~~I- . 
character of, their wording, appeared. t,oiiilCluqe 
in the reStjtution to b.e effeCted objects trl#Y;f~i).~ 
ferred by the individuals owning them;:~rn4~~J,~
rules ,out this interpretation· by ex<:Eiptfug,,:Su~ 
objects~.· .. _. ' ..~·~··J":"!dl"l; 

Di,st/ri:bu,t;iim, of tM colkctw'IUI of tke'H~eJ;:4 
. Hapsburfl (article1?,?" Treaty of Tria~),,: ;The 

final provision of article 177 of the Treaty ;og,l.'ria~ 
non recogniredHungary's right to negotiate w~th 
Austria :the necessary arrangementsfoti th(return 
to Hungary of the collections, docUlIlen,(s,l!Llid 
miscellaneous objects which h.ad belo~ltojthe 
Government of the Austro-Hungarian iMonarehY 
or to the crown and which;because;of;t!l-Eiiichar" . 

.acter or origin, should he. considered. as. 'fui-ming 
part of the "intellectual piLtriinony" of.RurigarY~ 
The 'distribution of the collection ofthe'Hliuse of 
Hapsburg contemplated in this .p~Vis'i~n:;~i1s t):te . 
silbjectof negotiations between the!~Ustrisn and 
Hungarian Governments, which,afier;12. years 
of diplomatic conversations, ftnallyend.ed in an 
agreement. They were Characte'r~.,!>Y the in­
terminable discussions provoked by tJi~:words "in~ 
teUecfual patrimony" whose obvious' lack of clar­

"." ::.:~ f, ': 
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"oRKS OF ART dND BIS1'"dJC MONUM£N'I'S times favor unfounded claims. .A work of art Conference and appelU1l in article 5, paragraph 1,physical or legal to whoBl they belonged prior to, 
ity gIlve rise to the Blest contradictory interpreta­ may be associated .with a country by the most of convention IX.. Upon de 'Beernaert's sugges­orsubsequent to their remova:!" (article 11, part.l, 
tions. The discussion was complicated still roore ItlS!. provision). By discarding an inquiry into diverse bonds. From this point of view one may tion, the Greek proposal was incorporated by the 
by the fact of the territorial wbdivision of Hun­ consider the subject treated, the nationality or Second OlUlmittee in the revised text of article 27L the matter of origin or allocation, whi.,h is a:!ways 
gary. As a result, the Hungarian Govenunmt birthplace of the artist, the bond between the work of the :Regulations concerning the conduct of landr a delicate one, this provision cut short,the long 

coUld claim only the items that had a bearing on 
 and the nation's history, the artistic tradition-in­ warfare."discussions to which other cases of restitution have 

the territories at present still inel uded within her 
 spiring it, or even its allocation to a certain place The Regulations impose upon the hl'sieged. thegiven rise. Paragrapb 7 of the same article 11 


\ bOundaries, since the i!tloocssor states that bene­ is especia:!ly deserving of attention. No conven­
 or for a given use. Certainly, it is oonceivalHe duty of marking such buildings with visible signs, 
fited from the partition had boon granted by the that such ideas C3Jl serve as the basis for negotia­ and of previously notifying the assailants of suChtiona:! teXt st.a.teS,more clearly. the principle of thel treil.ty a like right to the restoration of their "in­ tions entered into voluntarily and freely carried signs. In view of the difficulty or the iinpossibilityintegrity of artistic collections in cases where im­

on. It is smcerely to be recommended that they .. of giving'such notification in' advance in navaltellectual patrimony." This territorial principle, \ pairment of the entity they constitute appears to 
,be imposed or that their use be ,systematized. waz:fire, article 5 of convention IX concerningI long contested by Hungary, finally preva.iled. On be of a nature to cQ~promise its value: ''The two 

bombardment by na.va:! forces specifies the,method \,the whole, Austria appea.re to .have succeeded in Olntracting Parties fully recognize that the value 
(:hap'er III. Proleello"· 0' RI..lorie 'Moaa. of marking to be used. The markS "sha:ll consist obtaining acceptance of the idea; clearly stated in of systematic, scientificallY,prepared and complete 1111_'. ;'ad W .......... An Pram ne;,1....e"oa 
 of large,:sti,iI' rectangular panels divided djagonal­the aforesaid Italo,Austrian convention ~May 4, collections, such as form a fundamental part of Throagla A"I. 0' War 

Iy into two colored triangulai portions, the upper1920) of the inviolability of the Vieunese collec­ collections of world~wide scientific importance, 

tions, the organic completeness of which is of un­
 We know how disappointing World ,War I was portion black, the lower portion ,white." This \ought in no way to be impaired and e.ccordingly 
questionable va:!ue to the entire world., In fact, in respect of the OOlligerents' observing the con­ fixed method of marking, advocated by the Rus­
the Hungarian Government finally Consented to h.a.nding over of a certain object which is to be 

agree to the ,following provisions : should the 
ventionalprovisions for restricting certain types sian delegation, was accepted over certain objec­

reduce drastically its original demands. Aside' of warfare, especia:lly the provisions for regulat­ tions raised by the delegations· of the United 
from objects specifically Hungarian in origin Qr 

restored to Poland, under paragraph 1 (0) of 
ing the Use of weapons.. The protection that cer­ States and Japan. 

,cha.:racter, the transfers to which Anstria a.grood ness of such a eollection, such object shall, save 
this article, prove likely to impair the completlr 

tain of those provisions aimed at assuring to his­ In order to determine the exa.etscope of those 
>­were limited to a certain number of paintings and torica:l monUments and works ofart,did not escape conventjona.l ~lations for' affording certain 

objects intended to make possible the reconstitu­
where it is closely bound up with the history IUld 

"" .:: ><the a:lmost tota:! bre.tllcdown of the'laws of war. buildings special protection, we must replaee them ""cO 
tiOl! or improvement of certain collections of his­

culture of Poland, remain 'ontha spot, subject to 
We shall make brief mention of the applicable' in their original setting and take into account the a:UJmthe approva:!of both Parties,represented on the 


torica:l or artistic interest' in HUngarian 
 , , texts and of the main re8sons why they became far more general limits that ilie Hague Conferences'Mixed Commission referred to in pa.ragi-aph IIi of 
ine1l'ective... ' had intended on land and naval bomOa.rdment&' museums.f.1 the, present article, it shall in that case be ,ex­


The Treaty of R,iga, March 18, 1ge1, Thepro­ changed for an object of, the same artistic or 
 The fii'stHague Olnference (1899) adopted, in That limit was based on the distinction betw~ 
visions conce.rning the restitution of art objeCts, ' the ~ations,annexed to the convention respect­ : defended and undefendeci places and b;rudings. scientmc value." 

ing the Laws and Customs of War on ,Land; &n , , Article 25 of, the Regulations RespeCting the 
registers, and miscellaneous documents, contained 
collections of every character, archives, UlI!.pB, 

arti~le 27, which reads as follows; Laws and Customs of War on Land (1907 text)A few general ideas StlUld out in. the conven­
forbids "The attack or bombardment, by any, in the Treaty of Riga of March 18, 1921, between "In sieges and bombardments a:ll necessary steps


Poland, Russia, and the Ukraine are remarkable 
 tiona:! text which we have just cited; , 
means whatever, of towns, villages, habitations, or 

for their broad generality. By article 11 'of this (1) Modern practice tends undeniably to be 
should be taken to spare as far as possible build­
ings devoted to •.• art ••., provided they" buildings which are not defended." From that 

treaty, Russia and the Ukraine are to restore to based on genuine interest in art or science, whether are not used at the same time for military. time on, however, the serious restriction placed on 
Poland the following objects taken from the terri­ when favoring the reconstitution of a famous purposes. this prohibition by article 2 of convention IX con­
tory of the Republic of Poland to Russia and the work, the parts of which have been dispersed, or "The besieged should indicate. these buildings cerning bombardment by naval forces weakened 
Ukraine subsequent' to January 1, 1772: "Li- when affirming' the inviolability of collectiolll! or places by some visible signs, which shall pre­ the distinction between defended lind undefended 

, braries, archaeologica:l collections ,'and, archives, forming an organic whole, 'the completeness of viously be notified to the assailants." places and buildings. Article 2 reads: "Military
collections of works of art, coll.".ctions of any which is in itself of world-wide value, apart from 

During the second Hague Olnfenmce (1907), works, military or naval establislimeD.~ depots of 
nature and objects of historical, national, artistic, any tie binding it to a certain nation. Ineither 

the Greek delegation proposed that the Thirdarchaeological, scientific and genera:! educational cise, it is the unity or integrity ,of a work or the 
.. It is not ou r pul'Jl'l'!" to recall the violations of Inter­OltX!mittee, which' was charged with drafting theva:!ue." (article 11, par. 1 (0).) This restitution completeness of an artistic or' intellectual collec­ national Ia.... committed during 'the World War by act. of.rules applicable to bombardment by nava:! forces,was' provided for "irres~tive of the conditions tion that modern practice -aspires to recreate or pillage and of unnecessary and wiltul destruction, but to 

to defend. ' '- ' , add "histOric monuments" to the list of buildings enVIsage the new,condltlons under ....bieb the proteetlonunder which, and the prete:rts upon which they that should be' spared insofar a spossible. The of monuments and ....orks of art _ts Ilselt by reason _ (2) As we have seen, in certain cases, treaties,(the collections or objects) were carried off and origin of this addition is found in article 56 of of the changes made 10 methods ot warfare.have approved the idea of a genera:! repatriation , irrespective of the authorities responsible for such .. Article 'fI:7 makes no proV1B!on 'tor; and dOO1l not e:<­the Regulations of 1899, which, as we have seen, of works of art to tbe districts where they origi­ pNssly cOudemn other practices, such "" ean}-Ing oft' removal and without 'regard to the pel"!l0n whether had already listed ~historic monuments, works ofnated or to the regions whose "intellectua:! patri. bronze statues and objeetil ,tor use In ......... industries. 

art or science" among the establishments to be They come nnder another provision, namely article 5e. .. See the article by Professor Bans TleIlo.e In MOtiOeWtt., mony" they fom•. ,WI! have here muCh vaguer 
,given special protection. It waS accepted by the paragraPb 2 ot the above-mentioned RegulatiOIlS­vol. 23-24, 1933: "Vaeeord'attstro-bOngrois IltIr I.aB ropar­ ideas which, for want of _clarity, might some­

'tltion des collections de la Maison des Uabsbourg." 
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WORKS OF ,tItT tf,ND HISTOruC MONUMENt'S As may be im\\giried, this unexpected increase in 
arms or ,wa.r material, workshops <ir plants which the methods of militarY action has ma.de rather 
could be ut.ilizOO. for the needs of the hostile lleet uSeless the protection ,t:ilat could be given to his­

or'o.nny, and Ships of war in tM harbor, are not, toric monuments by oonventional regulations based 
however, included in this prohibition. The com­ 0)),& localizatio~ 'still Strictly 'Circumscribed, of 

mander of II. I\.8.val'fo...c.e JIlII.y destroy them with the theater of operations. B.mceforth, hiStoric 
mon\Ull.I'i:;ts-like 'the, civilian population, alas, ,artillery, after II. SUJIllllODS followed by II. reason­


able interval of time, if all other meaDS are im­
 even in the localities faithl?iSt from the CQIllbll.t 
zones-will be e:xposed to the d&nger of bombard-possible, and when the loeal authorities have not 


themselves destroyed them within the time fixed!' ment, especially of aerial bombardment. " 

Other causes have contributed to this disaP­

pointing state of dal.rs. Among these, mention 
Actually, the traditional distinction betweCll de­


fended and Undefended places hw, since before 

World War I, been overridden by the steady in- ' 
 must be mwe Of the proximity ,of certain historic 

monuments to military' works ~uch' as arms orcrease in a.rtillery range, in land warfare, by the 
perritission 8lready given to naval forces to de­ supply depots, workshops, or plllllts intended for 
stroymilita.rY targets anywhere, in maritime wa.r· the I'Jlemy's needs; allegatiOns, whether founded 

fare, .md,.in air warfare, by the quite recent or unfounded, thAt they are being used for military 
purposes; lastly; the resort; on, the basis of suchprogress in military avill.tion. ' 

As we shall see, it waS the very idllll. of de- allegations; to reprisals which, being considered 
unjustilied by the opposing side, call for counter limiting or localizing the zone of operll.tioDS that 

gradually' gave way tinder the twofold pressure repn..",:ts. , . 
In April1918,attlle very height of World-Warof military technique and a more and more gen­

1, the NetherlaDds Arch&eological Society, which eral mobilization for war of all the rellOUroo> of 
was justly concerned over'the destruction or dam­the belligerent countries. It is II. decidedly regret­
aging of historic monUIll!ints and works of art,table but tmdeniable fact that the influence of 
lrtldertook a study of wayS and meaDs by whichthese 'two :f9,etorsJ4Indsto.expose all or ,at le&&t 

very large sect.iOnll of the enemy's territory'tO the' ' they could be given more ,effective protection in 
time of we.r." In responSe to the initiative ~ operations of the opposing forces. ' It beeame in­
by the Society, the Netherlands Minister of For­creaSingly ditlicult to reconcile the idea. of localiz­
cign Aliail'1! invited it to draW up a report point­ing hostilities in II. restricted "combat zone".,-4 
ing out tbe Cll.useSof the insdequacy of the ea.rlier

loeeJaatiou'which formerly limited their eliects to 
-regulations and formulating proJlOSll.ls that wquld 'I

military forces 'ooncentroted within' a· restricted 
be 1ike,1Y to ac,bieve better results. A commission area-with the changes in modern warfare. The' appoin~for that purpose selected J. C, Over- ' 

destructive effects of the long-range artillery in­ voorde as its chairman and as its -rapporteur ' 
troduced in, World War I are no longer confined Jonkheer W. J. M. van Eysinga, at that time Pr0­
to II. geographically'limited combat zone. The fessor of Intern&tional L9.w at the University of 
natnral extent of, the bomber range and its evert Leyden, and later II. judge of the Permanent Court 
increasini expansion constitutes adireCt, constll.ll , of International Justice. The report, which was 
threat to popul&tion centers, in rear a.reru;, even handed to the Minister of Foreign AJIa.in; on 0cto­
to those ,.! the hea:t of the belligerent countries: ber 3'1, 1918, was presented in the form of a: ques­

tionnaire accompanied by pJl explpJl&tory memO­
.. See _ gt!m!r<Jle 48 Molf w_aJ~ ptllllIc. ~19. randum. In May 1919 the Bureau of the Society tions 

1). 319ft. ' < sent the text of the report.to the a.rt assoeill. .. More or less similar ~ons appear to have been 
_de durln4i the war bY the Get'llllln pr<>fessor •Ernst Zite1- of foreign States." . " \. and
tII8Jln. and ,the aern- pro!esso~. Fern vetter. The , Interesting observations and suggestions' may 
Idea of Creating, III BeI'll. IU1 International Burea" for the be noted in that document, which W88 couched in 
protection of lIlonruneDtS and "",i'ks of art In time oftion d~reet and guarded terms. ,The drafters of theVlar appeal'S m bav" \)e(!I1 given apeclIll eonside<a . In 
P. Clemen's wotk. K"""lscI>"'ll! (m KnelJl' (Lelll"Ig,19191. report, desiring particularly to obt&in froul. the 
1I'raIDI W••eTUS'lleDl gives detsIDI or " meeting of Get1lllIll belligerents any information whiCh. mig~t She.;t 
and nentral'Ill'cliaeo1oglstli held In B......,u. In 1lI15. The 

""ggestiOllJl were not ""med out. DollUlJWuU &. 8tDU paper;' 
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" light on the pre.cti!l8l e1f~ of thll Pro:vWons relat­

ing to the protection .of ,works of art ,contained in' 
the conventions of the first a.nd secon<I Pea.oe Con~ 
ferences and, if necessary, q) ~la.ill.the failure 
of such protection, work~out ,II., deta.iled, ques­
tionnaire, the first paragraphs ofwhich dealt with 
the actual situation, whue the, following ones 
enumerated, in theforID of q~estions,'.the ~ 
that might produce some improvep:tent therein. 
Then 9Jld there, however, the"reilortpointed out 
the following, serions lacuna in, the provisions of 
the Hague conventio~:sinc6 th~ cOnventions 
ate by their very putpose limited ,to the rules to be 
obServed in the conduct of hostilif.i6!l, they IIXQ not 
concerued with reC<>mmendipg p~parO.tiou, f(Jf 
the protection of monuments and works ~f art in 
time. of peace. This lacuna· is ,the more striking 
because modem wa.r breaks out with lightning 
speed. "The protection.'of ,works of art," said the 

. explanatory memor9J1duui, "iuso ,requires mobili­
zation, iI,nd,sueh niobiliZ~tion mnnot 'any more 
than military mobilization· be '.:arried out at II. 

moment's notiee." As noted in another part of 
the explanatory' memorandum, this statement is ' 
confirmed by' the fad, observed dUring World 
War 1, that the protection dorded waS more 
e1fective in the oountries that joined the belliger­
mits later, than in those that entered the war in 
August'1914. The report llUggested that the pro­
tection to be assured before a wlI.r started might 
possibly be worked out throngh an international 

, ,bureau whlchwould iinderte.ke'to.draw np Ii. state.­
ment or inventory, which wouId be ma.de public, of 
the buildings to be spaXed by enemy, for<:es on ' 
condition that they would. at no.time be a.ssigned 
to military purposes. . 

Besides this· inviolability limited to eertain 
specified structures, the report envisaged for a few 


" historic centers of very special interest (Brussels,' 

Floren.ce, ,Niirnberg, Oxford, the City of Paris, 


.Rome, Rothenburg, and Venioo) complete demili­
tarization throughout their entire extent,' entoil­
ing a state of neutrality. 

Lastly, para.gi:-a.ph 8 of the questionnaire formu­
la.ted 9J1 undeniably practieal suggestion, which 
was destined to be brought up again II. few yeat1l 
later, namely: "Is the inviolability of bUildings' 
(monuments) or entire cities poss.ibie' without a 
supervision that is trusted by bOth parti{lS 9 Can 
sueh supervision be e1fected without neutrals being 
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J,'ESPonsible foriH Ifthe~er,isin,thE!nega­
tive, woulll it not be possible to prepa.rethe ~per­
vision in time of peace, for in.stance,by' ~a:wing 
up a list of trustworthy persons"who, would be 
willing to accept ,this internationlllo ~~ission 
and who should perhaps be req~,to do. 5.0 under 
oath'" , 

.The observations and llUggest10ns of~N:ether­
lands Arc.haeological Socicty were nota.cted.!lpon 
immediately. However, they were'llotwithout 
value £or,88 we shall see, they were ilP to a ~ 
point the 'hasis of the most recent pro~:con­
Cerning th,e laws of waf, that is, those draWl;t,UP in 

\,
'1923 by the Coi:runisSion of Jurists which Iw,l!been 
instituted to carry out 'II. resolution.oftheWash­
ingum Conference' (resolution' of, Febru.arY 4, 
1922). .,' .' , \ 

Tha.t Commission, to whichrepresentat~vellof 
the United States of America, the British Empire, 
France, Italy, Japan, and the Netherlands wer:e 
appointed," drafted a body of rulesconoorning 
aerial warfare. ",The ones with which we 'are con· 
cerned here deal with bombing: Altboughthose 
rules constitute merely Ii. draft and cannot, as such, 
be considered as fonning pm of poSitive inter­
Ill!.tional law, they ne!ertheless c rePresent an 
authoritative attempt to adapt the methods' 'of 
warfare to the dictates of humanity. 

The report of the CoJllJllission of Jurists calls 
to mind the impression of horror left in -,the 
opinion of the entire world by the indiscriminate 
discharge of bombs and projectiles upon ~e non­
combatant population of towusand cities. "The 
conscience of mwkind," it states, "revolts again.'<t 
this form of'making war in plaeesoutside the 
a.etual'lheater of military operations, aud the feel-" 
ing is universal that limitations must be imposed." 

The Commission'S report eiplicitly rejeCts the 
test adopted in article 25 of the Regulations for 
land warfare. The diStiriction between defended 
and undefended plaoos is replaced by a new test, 
now recognized as the only one applimble-the 

, .. '!'he Brltlsb delegation iD.elnd~ SIr _ell &.td IUld 
S!.r Cecil Hurst; the 1I'rencb delegation, ProteSSors de 
Laprtldelle and Baddevant; the ltallau'delegation, Semi· 
tor Roland! Rlec1 and Professor Cavogllerl; the Japan"*,,, 
delegation. BlU'On MalEU! and Mr: ,Mat.roda; the Nether­
lands delegation, eouneUor of State StruyCkOO and Pr0­
fessor van Eyslnga, John Bassett Moore, lirst: delegate' ot 
tlli>Unlted states, WII.S elected Chairman' of the Com­
mlSaiou. 
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military objective. "The nature of the objective 
or the use to which. it is bffing put now becomes 
the test." . The prohibitions set forth in a.rticle 
24 of ·the .Commission's draft rest mainly on this 
test : "Aerial bombardment .is legitimate only 
wh~ dirooted an. military objective, that is to 
say, lUl object of which the destruction or injury 
would constitute a distinct military advantage to 
the belligerent." 

But there immediately appears in the economy 
of the draft the fonnidable problem raised before . 
the laws and dictates of IlUIllk:ind by the funda­
mental changes in modem methods of warfare, 
nl!J1Hlly, the 'mobilization of all the country's re­
Sources for. war serviee, a mobilization which 
develops'i1i all fonuS lUld is carried on in all parts 
of the territory, even those which' are farthest 
from the "actual theater of military operationS~" 

By reCognizing this new situation, the Commis­
sion must necesSarily have been led to broaden con­
siderably the idea. of a military objective subject 
to bombing.. In fact, article 24, par. 2, liStS among 
military objectives: "military· forces; military 
worlm; . militarY establishments or depots; flW­
torieS- ooilstituting important and well-knoWn 
centers engag<ld·in themanumcture of arms, am: 
m uni tion or distinctively military supplies; lines 
of communieation or transportation, used for 
'military purposa" 

A glanCe over this list ..is sufficient to give one an· 
imm~ati idea of the enormous territorial expanse 
of the area thus exposed to bombing. Henceforth, 
it is no longer in a strictly circumscribed area, but 
wherever military objectives are targets for the 
destructive activity of aviation, that the latter will 

"extend its spbere of action, Now, let us recognU:e 
this fact': all over the territory of the belligerents, 
factories which yesterday were still engaged in 
industrial production, ClIJl, as soon as war is de­

.dared, be converted into centers for the ma.nufac.. 
ture' of arms, runmuni.tion, or products intended 
to supply the .needs of the annies. Communica­
tion and transportation l,inesean he used ·for rom: 
tary purposes throughout the entire territory also. 

Such dispersion of military objectives. over the 
territory, tending, if not to destroy, at least to 
make practically impossible the .distinctionbe­
tween a. ZOIll!l of.operations and a zone in a rear 
area protected from 'enemy attacks, is neither the 
sole dlUlger nor even the most serious one to which 
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civilian populations !IJld the buildings or monu­

ments not assigned to IDllitarj purposes will hence­

forth he exposed. The danger most to he feared 

arises from the. inullediate proximity to popula.­

tion centers of eert.aininilitary objectives, such 

as anns and muni.tions ple.uts or railway lines used 

for the transportation of troops and war material. 


The recommendations contained in paragraphs 

. Sand 4 of article 24,' ofthe draft of the Commis­

sion of Jurists reveal how extremely difficult it is 
to regulate this matter at altBoth of these texts 
conctirning the aerial bombardment "of cities,·. 
towns, villages, dwellings or buildings" make the 
following distinctions: Bombaroment is consid­
ered legitimate as regarde places, dwellings, or 
buildings situated "in the immediate miigbborhood 
of the operations of land forces provided that there 
eiists it. reasonable presumption that the military 
concentration .is sUfficiently unportant to' justify 
such bombimhnent, having regard' to the ·da.nger 
thus causOO to the ciVilitin population". 

On the other' hand; bombardment is prohibited 
when the places, dweWngs, or buildings "are not 
located in.the immediaw neighborhood of· the 
operations.of land forces." This prohibition, we . 
may remark, is maintained even in thecase, specifi­
cally envisaged in the l~ sentence of paragraph 3, 

. where military objectives "are so situa.ted, that 
they cannot be bombarded without the indiscrimi­
nate bombardment of the civilian population." 

These provisions were obviously inspired by the 
dcsire to .afford civilian populati ons and buildings 
not used for military purposes the greatest pos­ I
sible protection from aerial attacks. It was con-' 

cern for such·protection that inspired the distinc­

tion between' places, dwellings, or 'buildings 

situated in the immediate vicinity of the opera­

tions of )lUld 'forces, and places, dwellings, or 

buildings in rear areas, between a zane of opera.­

tions exposed to all the risks of war by its location, 

and the rear a~, where the basic principle of 

the immunity of noncombatants is still atlirmed. 


This 'is merely an allirtnation of principle, it will 

be sa.i.d;that clashes with the all too certain ten­

dency of methods of aerial warfare t9 wipeout 

precisely this distjD.ction between the two zones. 

The objection is serious, but it isnot unanswerable. 

Places in the iminediate vicinity of the oper'ations 


. can generally he evacuatedby the civililUl POPuI.a:­

Doe_eats ., s~Popfir8 

tion bY .order of the authorities, Who. thus became 
reSponsible for their safety. 

This same oonoern to put first the security of 
J civilian populations is expressed still more clearly 

in the' prohibition to bomb'eyen military objectives 
when, because of their location, such bombing 
would involve that of the civilian population. 
From the standpoint of the harsh realities of war, 
it may even be wondered whether :that is not an 
over-stringent limitation_and therefore neces­
sa.rily inoPerativ&-imposed on aerial operations 
in time of war. Not only would it be extremely
diiBcul~ in lU.:tual fact, to restrain. the military 
command from destrUction which at tilnes ap­
pears.to be of paramount importanee,.but the 
possible abuses that su.ch prohibition might entail 
in connection with defensemust also be considered.
On the one hand, placing the military COIlLlllall.d 
under the obligation of Sacrificing'military nece8-: 
sity to humane regulations should be avoided as 
far as possible. On tile other hand, We must guard 
equally against .. holding out to belligerents the 
temptation to place military objectives under the 
protection given to civilian populations by sya:: 
tematieally locating such objectives close to large
Urban centerS. 

In" 'the fileA!. of the wC1.l-nigh insurmountable" 
ditliculty of formulating a rule assuring both the 
protection of noncOmbatants and the belligerents' 
rignt to destroy any milit8.ry olijective, apparently 
the only really e1fective means of protecting 
ciVilian populatioris 'againSt danger from the air 
must·be looked for in their distance from a.ny 
military objective the destruction of which .is of 
such importal)ce to the OPpOSing forces that any 
prohibition of bombing would be in vain. 

Before examining the two· provisions of the 
1928. draft dealing with the special protection 'of 
certain buildings and monuments, cognisance 
must he made of the. generallitnitations placed on 
aerial bombardment by that draft. Article 25 of 
the draft.is based directly on article 27 of the 
:&gUJ.ations concerning land warfare, and article 
I) of convention IX (1901) respecting bom\>ard_ 
ment by naval· forces: "Buildings dedicated to 

'public Worship, art, science ... histOric monu­
ments • . ." shall be 'spared /IS far Os possible, on 
condition that they are not at the same time nsed 
for military purposes. By day, these privileged 
buildings must be indieated by marlm visible k! 
laae 1949 
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airCra.ft.. The marlm agreed on are, in the case of 

. buildings protected by t.b.e &meva VQnvention, 

a red cross on a white ground, and in the case of 

other buildings protected by the Convention Re­

spooting Bombardment by Naval Forces, a Jarge 

rectangular panel divided diagonally into two 

triangular portions, one blacli; and the other white. 

By night, the use of lights to m.a.ke thl!Sll spilcial 
 o n,
signs visible is optional, "because experience has CJ 

shown that such lights may serve as guides 'to £: 
night-1}ying aircraft and may thereby be oherv­
ice to the eneiiiy." 

. In article 26 we Come to the most imPOrtant pro­

visions of the 1923 draft from the special pomt of 

view with .which weare here oonoerned. Here, 

for the first time, is aD. attempt to IW!.lre <ktaiJed 

rules for the specific purpose of a.:tfording P.ro­
taction to historic monuments in.time .of war. 
The provisions of article 26 are due to the initia­
tive of the Italian delegation, whose Proposal was 
favorilbly received by all the delegations a.nd was 
given spooial study by a Committee of.Experts."' 

" A.!'tIcle 26. The t~IlOWiDg special l'1l!es are ado~ 
for the pu~ or eiu.bllng State. to obtain lIION! emctent 
prote.,t\on tor important .hlsWrle mOi"nnents Bltnated 
Within theu .~rritory, provtded tbattheylUB.Wllllng to 
retrain from the uSe of such lDOnllDlents and a sumllDd_ 
I.ng- ~ne for "'Ultary ~ and .to a«>ipt a ~ 
.agreement for their inspectIon. .. 

. (1) A State shall be entltled, if It ...... fit, to establish 
a zone of protectlon round <melf lQOnumenta Bttu&.ted In 
Its territory, Sucb zones shall li:! tln:u! ot war enjoy Jm. 
",unity trom bombanbnent. 

(2) The monw:nents round whicl! a zone I. to be estab­
lished slui.U lli.: nOtilled to other Po ... era In peaeetlmoj 
througb tba dfPlotnatle eban.ue1; the notUleation shall also 
Indieate the llnilta ot the zones. The notilieatlon 1lI1lJ' not 
"".....Ithdraw.. In time CIt wn. 

(3) Tlui. zone of protection may Include, In addition to 
the 'area actually OCCUPied' by the monllDlent or groUp at 
monlUllents. an outer zone. not eltCe<!dIng 500 metres 
In Width, measured from the·~.:e Of ~ said 
area. . 

(4) lifnks elearly visible frOIl! alr<:raft elther by dB;y 

or by night w1ll. be .-ploYed tor the Pllrpoae of .lnmrrlng 

the Ide..tlllcation by belligerent airmen. of the llinJts of 

the zon..... ' '" . . 


(5) The Innks on the montnnents tbetI>SeIve.. w!lJ. be 
those dellBed 1n4rt!c1e 25. 111e marks emplOyed tor 
indicating' the euiTonndlug zones Will be Iiied by."eII 
State adopttag the ProvislOlllJ at thls article, and' w1ll be 
noUfied tI> other Powers at the same time "" the lIIonu­
ments &nd zones 8.l'e DOtllled. . , 

(6) Any abUSive lISe at the marks Indlcatlng the ""'".. 
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"!ia.n G£v~en(whi;ili W1IS justly con­
the niemotjofi:.he irreparable damage 

historic monuments aitd works of art, 
in .VeniciiB.ild ':&'venna, by bombing 

il.imft durin~(World War I, based 
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monuments a.round which a zone of protection is 
to be established; the notification, which shall also 
indicate the limits of the zone of protection, may 
not be withdrawn in time of war. 2. Identifica­
tion·of the limits of the zones of protection shall be' 
II.!lSllred by the use of marks clearly visible to air ­
craft hy day or by night, the said marks being, in' 
the case of. the monuments themselves, those 
specified in article 25, and, 'in ~e case of the zones 
of protection, marks to be notified to the other 
Pawers, together with a list'of the monu.nloots 
and zones. . 

"The zone of protI!ctJon may . include," . says 
article 26, par. 3, "In addition to the area actually 
oeeupied by the monument or group of monuments,. 
an outer zone, not exceeding 500 metres in width, 
measured from the circumference of the said area." 
The size of this zone of protection which, at the 
time (1923) was considered more than adequate to 
lI.'!Sure the immunity of monuments, can, in the 
case of cities like Venioo and Florence, which are 
particularly rich in trea.stmis of the past, result in . 
the protection of a large part of their territory. 

The CommisSion of Jurists' was 'quite aware of 

such a consequence, which might lead to almost 


. complete' neutralization of an entire city, as the 

N etherlli.nds 4-rchaeological Society had already 

foreseen in·1919. But, as the-report observes, the 

immunity accorded to ~Qnu.nlents, il.nd the pn? 

hibition against any Use of the~ for military 

purposes are closely related. 

By the very terms of article. 26, thiS agreement f" 

for special protection is limited to ~portant his­
toric monumenis." The benefit of this designa­
tion, with the restrictions it iniposes on the rights . 
of belligerents, cannot result from a Unilateral 
demarChe; the report of the Commission 'of Jurists 
thereforema.kes it clear that "it will beopan to any 
State receiving the notificati9n" through diplo­
matic channels, "if it thinks it necessary to do so, 
to question withiri a reasonable time the propriety 
,of regarding a particular place as an historic mon­
ument." Failure to raise any' objection will be 
considered as equivalent to 9.cceptance of the de­
mand for immunity, and theitrimunity will then . 
reston'an international agreement. 

With this reservation, it must be pOinted out 
lastly that the same report shows that the tenn 
"hiStoric monuments" has a broad sense in the 
draft. The Italian proposal included not only 

, Dee.meatli lit State Popers
" ',: ,. 

(), 


historic; but also artistic monuments.. ri~ Com­
mission oonsideredit preferable to omit the word 
"artistic" for fear of creating a divergence in the 
tEo.xts of the new provision and tile preceding IU'­

tiele, the wording Of which waS borrowed from the 
·Hague Conventions (article 9fT of the Regula.tions 
Respecting the Laws and Customs of War on 
Land, arid article 5 of the Convention Respecting, 

. Bombardlnent by Naval Forces). , 
One can only approve unreservedly" the lofty 

thonght whiCh inspired this first attempt to estab­
lish convimtionQlregulations for the protection of 
monuments and works of art of tile past, and hope 
to see them sanctioned one day by the adoption of 
a general convention. "They are IDnsive'restric­
tions," it will be said, "a reversion to methods the 
ineffectiveness of which.has all tOo often been 
proved." The experi.encesof the past are of 
course discoUraging. DoubtJessalso, the military 
cOlIllllimd will always be. inclined to,base its actions 
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THE: JIIiJ!.BD I'OR IJIIiTIIB:NATIONAL BEGtlL....TION ...,co,n - >< 
Claapter I. Lee_dative Pronsloa.. Be"triet. 
lag Fr_dom of Trude· ... Work" oj ........ aDd : 
0.,_,,, of RI"'orl,,, ill'ere,,' 

Protective meaSures intended to assure the pres-, 
ervation of a oountry's artistic and historic pos­

. ·sessions come pri1:narijy under domestic law. The 
mOdem State considerS itself as being entrusted 
. this . h ' " fl' . 
ID respect Wit a IDlSSlon 0 genera IDterest 
which, calling. for increasing intervention on its 
part, .at the same time requires the setting up of . 
appropriate technical organiiations and the exer­
ciSe of juridical powera that at times limit the 

. right of individual ovl'itership. The general plan
f his d d ' "f .' 

o t stu y oes not pernnt 0 a detailed account 
of the procedures employed by the State for this 
pnrpose, the best known ,of which is the classifica­
tion of historic monuments and art objects ,(as 
important to the national heriblge).· Our interest 

. here is in the internationai. aspect ofeertain . 
' ., . 0', 

n;>easures enacted by States to prevent the exporta­
tion of works of art. COnsequently, as a general 

rule it is solely to movable property that the pro­

, hibitive 'or restrictive measures to which our at­

. tention will be devoted apply. N ~verthel~ in this 
respect, the controls·on excavations constitute an 
iinPOrtant and very interesting exception, , 
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solely on the too well-known iI.dage: Omnia licerti 
fJU<le necessaria IlUfU adfi- belli, thus ~nfirni.ing 
CIausewitz's words: "War is an act of force, and 
there is not limit to the 'use of force." .Rather 
than"seek to impose on air-forceoPeratio~.restric­
tionS that would not stand the test, it might be 
preferable 'to ~deavor to abolish that deadliest of' 
all types of warfare: aerial bombardment." 

Ne'vertheless, from even this realistic pOint, of 
view, the fact remains that the idea of the military 
objective will always determine the choice-and1ise 
of the means of destruction, Therefore,if for no 
other motIve than interest, .regulations that would 
deprive belligerents of any lea.son for a.ttaclring 
historic and artistic monuments would he .of a: 
nature to safeguard th~ mon~ents .. from the . 
dangers to whie.h they are more and more .~ 

. exposed 'by changes in the technique of mode,rn 
warfare." . 

There is certain. m~vable property which 00: 
longs to the. public dolliain by reason of.the'usa to 
which it is put, and is, as such,. inalienable and 

. . , 
"We are familiar with the.pnJposals inMe at the'Dis­

armament Conference with '! view to abol1.o1l!njr aetW 
bombaJ'dment. On.June 8, 1934, the Conference adopted 
the folloWing resolntion: ''The Conference. daeply !m­
pmssed with the' danll"r overhanging clvIlizatiOIl from 
bombardment from the air In the e .. ent of tutore coilruet. 
and de~m1ned to take all practicable meastlres to pro-
Vida aga.lruit this ~r, ..."",rds at this stage of Its work 
the following conelllSwllS: . 

"(1) Air attack ~1Il!t the.clV1llAn papUlation shall be 
absolutely p1'Ohlblted. 

.. (2) The Hlgh Contracting Paltles shall agree lUI be­
tween themselvell that all bombs.r<lment frOm the aU: 

. shall be abo1lsheot 81lb;Ject to a,greement with, ""lI8i-d to 
mt!Jl.ST.lreS to be adopted for the ~ of ren.Jettng dee­
tive the. o~ of thls rule. . . 

-Even Vette! wrote (book·lII, cllap; IX, par. 168): 
"Buildings whl!!l! honor.hnma:ntty and contribute noth1.ng 
to lncreaatng the enemy'. IJ(JWer shoUld be o~ • ".' 

What '19 gained by destroying theml To deprlve the 
hUllllUl r ...... througb Eiheer WlUltouuess <!f these monu­
ments of art, these models of taste. Is to deela?e oneself . 

Its,.~":~ draft' Iuternatlonal CODVI!lItion for 
the protection of historic bOndlngs and "",rita of art 1n 

. time of war, 1937-l18.1B to be follnd In'appOOdlr A.. 
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indefeasible. This includes pictures, statues, and 1820, which so often is quoted, was less seve~ in to a higher council, the Office decides on its oWIl This ,la.w's effect on previoUs l.igal stAtus had, 
moreover, been debated_ A decision of June 17, 

in museums, and of books, archives, and docu­ city of Rome, of art objects'and antiques belong. 
art objects of every type fonning the collections some respects: it authorized the sale, within the responsibility whether or not exportation may be 

1896, of the Chambm des RequeteS had- decided 
ments in the custody of State libl'8.ries. Since ing to private individuals, but required the seller 

authorized.' If it is authorized, the exportation is 
subJect to a special tax (art. 10) ; ifit is prohibited, . that the purpOse of the law of 1887 was not to ex­

these things cannot be privately owned, they may and the purchaser to give notice of the contract to the State is permitted to become the buyer before clude objects coming under the public doma.in of 
always be claimed if found at my time in the terri­ the State for the purpose of permitting it to exer­ the expiration of 2 or 4 months.. Should the price the departments and communes, from the protec­
tory of the State, even though, having been're­ cise a right of preemption; exportation itself,was named by the exporter not be accepted by the Gov­ tion acoorded them by former laws; the distinc­
moved in the interval to another State, they have only relatively prohibited, it being possible to ob­ eminent, it may be fixed by a joint commission, tion made by the law between objects classified as 
been alienated in a manner regular in the eyeS tain penni,Ssion to do so from'the Papal Chamber­ but only with the consent of the exporter. If the belonging to the State and those belonging to th(l 
of the leir: rei ai~. VarioUs legislations have ex­ lain. La.stly-and this was an innovation of con­ departments 'and communes concerned, only pri­
plicitly forbidden their exportation. 

exporter refuses to accept the procedure of the 
joint commission, or ifthe parties refuse to agree vately owned' objects a.nd not those classified assiderable magnitude-the Pacca Edict initiated

Of even more delicate application in inter­ to the price fixed.by, it, the object, which up until public property which, being indefeasible and in­the application of the principle of classification to
national relations are legislative provisions de­ thenhas been placed iii the custody of the'il.dminis­ alienable, did not give rise to the application ofprivately owned objects of very great value. It
signed to prohibit either the sale or the exporta­ tration, is returned to the owner; but he is forbid­ article 2279 of the Civil Code and could ~ cIa.imedwas these two edicts, which were applicable only 
tion of works of art belonging to private indi­ den to export it and is under obligation to preserve permanently."throughout the Papal Statel!' that the .Italian
viduals. A cursory review'of modern legislation it in accordance witli the provisions of the law The law of December 31, 1913, which replaced Government cited in a case which' created' a great
shows that the number of such provisions has in­ that of March 30, 1887, clearly embodied the prin­(art. 9)_ ,Stir. In 1891, Prince Barberini Colonna di
creaSed appreciably during recent years.G' A 2. In France, a: body of laws which had been ciple, which had already been set forth in the ].QwSciarra had sold; in Rome, part of hiS collections
Study' of jurisprudence will convince us at 'the ,of Jnly 19, 1909, of classifying privately,owned widely debated from the juridical point of viewto a French'national,residing there, and had, Qeen 
same time that they have but little effect inrela­ movable objects' the preservation of which, fromhad, even prior to the law of March 30, 1887,indicted for breach of the Doria' Pamphili and
tions between one country and another. compensated for the dl'Jinite lack of provisions in , the point of view of history or art, is a'matter ofPaCca Edicts, since the buyer, the Marquis, de 

1. The origins of modern laws which more or the Civil Code relating to the terms of public own­ public concern." ' ,Ribiers, had shipped' the purchased works of art
less rigorously prohibit the exportation of works But the effects of. classification difter mainly se­el-ship. It had acknowledged ,movable propertyabroad. The case, which reached the Court of 

, of art, even privately owned, may be found in ., of a~ hiStoric o'r artiStic nature as inalienable and " cor'ding to whether it is applied to objects oWIledCasSation, waS settled by a decree of the Ailcona 
Italian law, 'especially that of the former Papal by the State or other Communities, or,to objectsindefeasible when such property was designated Court On October 12, 1894. This decree, which 
States. The Popes, being I1onxious to keep in their belonging to priV!lte individuals. ThOse which for public use. Such designation could be IIC- 'reduced the penalty pronounced to a very small 
States the artiStic treasures which conStituted complished by' either a. fOlmal decision of' the . llelong to the State ,are absolutely 'in~eru.ble;fine, thereby proved the inetrectnalnel!S of the old
both 'an element of preStige and, ,through tUei.­ competent authority or an instrument issued by c}assification of those owned by the departments,legislation based on the papal edicts."
commissa, a means of influencing the patricim communes, public establishments, or even public­the saine authority publicly imparting to the'Various proposals resulted in the passage of the
families 'of Rome, had long sinCe issued strict utility est&blishm~.nts, makes transfer' thereofobjects in question a .charncter of general utility,Italian law of June 12, 1902, and la~,r, the la.w of
regulations to prevent both the 'sale and particu­ dependent upon rather' stringent conditions.,such as their deposit in a public museum or a ,nA-June 20, 1909, on antiquities'and fine artS, which' 
larly the exportation of those treas:ures."" Early tional collection.." , , ,is still in force. This law renders inalienable not .. A Slate claiming movable property on tbls groundin the nineteenth century; an especially' severe The law of Maroh 30, 1887, while putting an bad the burden of'proof of BUell designation, It was be-:only all objects belonging to State collections, but
edict, the Doria Pamphili Edict of October 2, end to the uncertainty resulting from inadequate cause of In.abUity to fnrnlsh BUCb proof thlit. In 1886, thealso ,the objects owned by juridioo.l persons,
1802, issued during the pontificate of Pius VII, legislative provisions, had refrnined from any in­ French State falled In the ~Ialm to the tamoWl tomb ofwhether ecclesiastical or civil, which are of such 

Pblllippe Pot, now' In tbe Louvre, whlell it m"lntalaedabsolutely forbade the exportatio~ outside Rome fringement of the right of private ownership_ . Invalue that they have been placed in a special catc-· agalmrt a private IndlvtdnaI, who, since he had aeqnlnid Itor the Papal States of any works of art whatSo­ fact, it applied the classification only to movable gory in the general cataloging of the kingdom's openly, peacefnUy, P'!rmanenUy, unequivocally, In good 
ever of ancient, times or the and objects belonging to the ,departments, communes, faith, and as the oWner, wru; protectal by article 2279' ofart treasures. The sale or exchange of these ~b­
threatened with severe penaltieS both the persQn and public establishments; it did not,apply it to the CIvil Code, DijoD, lIl"r. 3, 1886, ParlilJmentall/ DeC7'OO 

chiefly responsible for the exportation and such 
jects may be authorized by the Government, but 

87, 2. 253 and note. ' only in 'favor of other juridical persons, and on privately owned objects and excluded them from .. Parliam",'all/ D,ecree, 1897, I, 257 and' note of IIlr. persons as assisted or abetted him in any way condition that, asa resIilt, there will be no danger my protection. Gum&. (claim by'the city of IIlAcon against a hon.a fide 
whatsoe,ver. The famous Pacca Edict of April 7, of their not remaining in Italy_ Furthermore, the, effects of classification dif­ possessor of miniatures detaelled trom 'the man1l8Cdpt 

"La Cite de Dlen" belonging to, the public llbrary of thefered according to whether it wali a'question ofArticle 8 of the said law states the principle of 
a We are lndebtal to the IntemaUonal Museums 0II!ce commune).' ,objects belonging to the State or objects belonging .prohibi,ting the exporting of all objects presenting .. Concerning this law, see H. Ergout. BeWe du droit 

.. The origin of thlB legi.laUon CfUI be traced to a bnll of' 
'for Information on the most reeent laWs. 

such hiStoric, archaeological, or artistic iiltereSt to the departments, communes, or pUblic establish­ Public, 1922, p. 400. For discnsslon. on the evolution of 
Pins II (Knea Sllvlo de Plccolomlnl), datal Apr. 28, 14& that their exportation wonldseriously prejudice ments. While the first were declared absolutely French legislation. _ J'.l\letman: LA Ugislatiotl frn"ll"i8e 

..F. Lepelletier, "De la prohibition d'erporter des NlftUWe 4 14 protectiotl du """"'''''''',. 1W~ ef ,. 
obJete d'art 11 l'etnmger d'aprUi Ia 14!g1l!1ation llalienne," 

the national heritage. It is incumbent on an' inalienable and,indefeasible, the inalienability of 
oblel6 4',..., (Dijon, 1911); BolvIn-()hampeaox, Dell re­

the others was simply relative, since it was possi­owner or pOssessor of objectS of art who proposes .triet........ apport"'" 4 '14 proprieU ,da... ..,. ",'~U ...... 
la conservation d... monuments et obJeta d'art et (I'anti­ to export them to inform the Export Office of his 
01..""" 1896, 'p, 962; A. Chretien, «De la protection et de 

ble to transfer them on authorization 'from the tM""", (Paris 1913); J', E~ve, L'Arl ef 14 proprieU 

Government . (Nancy, 1925): 'quite." Ibid" 1903, p, 736. intention'to,do so, and, except when appeal is made ~ 
845,...... 844 "_e,194-9Doea_eats .& S'aie Paper" ...... 
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excavations on their own land: the authorization 
required from the Minister of Public Instruction 
to begin excavations j the close supervision thereof 
by the administration; the SUl'I'Clider to the State 
of half of the objects discovered. Article 44-the ' 
most interesting in the field of international re-, 
lations-dea.ls with the excavations and dis­
ooveries made by foreign institutions or foreign 
private individuals. This article renders them 
subject to the same treatment as nationals, but 
specifies that discovered objects which, are left to, 
them by the State may not be exported outside 
the kingdom when such exportation would be 'of 
su<,.h anature lIS to prejudice seriously the national 
historic or artistic possessions. 

The Greek law of July 24, 1899, is one of the 
, most stringent of the contemporary lsws on exca­

vations. It declarOO, to be State property alli, antiquities discovered anywhere whatsoever in 
Greece and decrees the State's absolute monopoly 

" on excavations and the preservation of the objects 
discovered., Mention may also be made of Ru­
mania's law ,of November 17-29, 1892, Egypt'si'l 
decree of August 12, 1897, and Spain's law of July 
7, 1911., ' , , '~. 

Of ~ter interest fz:om the international stand­
point are ,certain conventions concluded between' 
States for the ,purpose of regulating a foreign 
State's participation in ~rrying on excavations; or 
of determining the conditions under which for­
eigners I!lay participate in suCh work. ' 

The convention of April 13-25, 1874, between 
Germany and G~ regarding excavations at 
Olympia belongs to the first type." Under article 
l'thereof, the two governmente each undertook to 
appoint a commissioner charged with supervising 
operations in connection with excavations on the 
territory of ancient Olympia. The Greek Gov­
ernment pledged ,itself to give those commissioners 
complete assistance and to compellsate, at its own 
expense, the owners or holders of any title what;.. 
soever to lands inchided in the excavations (art: 

1:1: 

• Karl Strupp, Document. fJOUr .ervir ~ I'hiotoi.-. dv 
tlroit du /1""'. 2d ed~ Vol. I, p. 489, IUld by the same an·II, thor: W011erba",," tI"" VOlkeTTech,., VoL II,'" v. 0I11"'p;....'I 
A1U",.bV"l1.... ct. ibUl., Vol. I, S. e. Den1cmaIPfle/16, w:j-l. " 

to Karl Strupp, Do..i""""t. _ .ervir ~ I'hiotoir;, dv 
droit,.., gmu. 'Vol. V,p.83I>, 

.. Karl Stropp, ibid., p: 1~ 
~ 
~ I 
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2) j for its' part, Germany assumed responsibility 
for financing the entire enterprise, particularly the 
payment of the salaries and wages of the employees 
and workmen. Complete ownership of the objects 
discovered was reserved to Greece; "it rested with 
her alone to give .Germany, in recognition of the 
work' carried on jointly and the sacrifices agreed 
to by Germany, duplicates of the objects found 
during excavation" (art. 6). Germany further­
more obtained the exclusive right to make copies 
and castings,of the objects discovered (art. 7). 

The treaty concluded October 10, 1922, hetween 
Great Britain and Iraq contains an article 14, pur­
suant to which His Majesty the King of Iraq made 
a commitment to issue and enforce a "law on an­
tiquities" based on the' provisions annexed to 
article 421 of the Treaty of 8evres of August 10, 
1920." ,This law, which was intended to replace 
the old Ottoman law, was to assure complete 
equality of treatment, in connection with archaeo­
lOgical research, to Qie nationals of all States mem­
bers of the League of Nations, and to those of any 
State to which His Britannic Majesty had, by con­
vention, accorded the same rights as to the'mem-' 
bers of the League. Although the Treaty of 
Sevres has not been ratified, it is interesting' to 
recall such of its provisions as became applicable 
between Great Britain and Iraq in consequence of 
the aforesaid provision."" Article 421 of the 
Treaty of Sevres required the Ottoman Govern­
ment'to issue new laws onaritiquitics, and to 
"assure the execution thereof on a fpoting of per­
fect equality. ,amoug all nations." 'An annex to 
article 421 ,defined the rules on which such legisla­
tion waS to be based. Those rules made the execu­
tion of any excavation enterpriSll dependent upiln 
authoriiation from the Ottoman, Government; 
they prohibited the ,alienation of any antiquity' 
except m: favor of the competent OttoI!llln ministrY 
and llllless the latter refrained from acquiring it; 
they forbade the exportation of any antiquity 
without a permit issoedby the said ministry. Au­
thorization to undertake excavations was to be 
granted only to persons providing adequate proof 
of archaeological experience, yet the g1'8.nting of 
such authorization was not to tend to "eliminate, 
without valid reasons, the learned men of any 
nation." AB' for the distribution of the yield of 
exca vlll;ions, it was to be made between the persoli.s 

Doe_ems .. StaU Pa.per. 
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who had engaged therein and the Ottoman minis­
try, in a proportion to be fixed by the latter." 

5, Lastly we mnst point out the recent and 
highly significant provisions of Spanish legisla­
tion. Article 45 of the Republican ConStitution, 

, of 1931 declares that "all of the artistic 'and JUs­
toric wealth of the country constitutes the n.ation's 
cultural trea.sure and shall be placed under the 
protection of the State." Consequently, the 
State is empowered, to forbid the exportation of 
objects of art and even to decree the expropria­
tiona which their security may require. For this 
purpose, it prepares the inventory of those objects 
and takes all measures necessary to sa~egnard and 
preserve them: The. law of May 3, 1933, on the 
national artistic heritage ma.kes exportation of 
any object of historic or artistic interest subject to 
administrative authorization. If the ,value of the 
object to be exported is greater than 50 thousand 
gold pesetas, ,authorization mnst be given by the 
Jtvfl.ta 1lUperi;w del te80r0 arti8tico {Superior 
Board for Art Treasurel sitting in plenary session. 
Exportation is subject to payment of a graduated 
tax. In any case, the State inay exercise the right 
of preemption. 

Q.pte.,;II. iDter...doD•• Blleet"""""••.0' 
Lell.....d".. :'Proy••I.... Prohlhltlag til.. 5.1.. 
lOr Raporeall....' 0' Work. 0', Art;- 0 ...... I.. 
Fo.....'a co.... tra ... to Art OhJ....,t. Irr..«..I.,.I,.
AlI.....t ..... Lo.", o. Stol.... 

From the international point of view, the most 
important of the legislative' provisions we have 
analyzed are those forbidding either the alienation 
or c:q>ortation of works, of art forming part of 
public collections or belonging to private individ­
uals. We shall see that their application in inter­

, national relations is !lardly certain. We shall 
also see that the diversity between bodieS of law 

'and the conflicts of laws resulting therefrom, 
render fairly unCllrllJ,in the' protection that should 
be aSsured the work of art in case of irregular 

' 
alienation, loss, or theft. 

1. Art objects formingPai't of State Collections 
d . , . th b I' bli' 

an , m certaincountnes, ose e ongmg to pu c 
establishments or even to establishments of public 
service endowed with civil personality, are, as we 
have seen rendered either absolutely or relatively 
• .... .
malienable. If sold m the same country w:hich 
imposes ,such' inalienability, and, then exported 
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abroad, or if transported clandestinely to a foreign 
country and sold there,' may thoSe ohjects be, 
claimed wider conditions absolutely assuring their 
repatriation ,_ We shall see that in the present 
state of laws this is far from being true. 

In principle, it is the law of the place where the 
object is situated (lea: rei sitae) Ill; the tiJpe of its 
alienation which alone must be taken iittoconsider­
ation in determining the validity of the transfer 
of its ownership." The sale of items of public 
property, especially mnseum pieces, must therefore 
be considered invalid in any country if it 0CCUITed 
in the actual country in which such artiCles are ex-
eluded by law from commercial transactions. The 
right to claim them from the fOreign,cOuntry to . 
which, after such irregular sale, they have been 
transpOrted clandestinely, must be allowed, subject, 
nevertheless, to the vested interests of bona fide: 
third purchasers in that country (see below)•. 

Is this likewise so when, aside from CIIJleS of 
theft, objects belonging to the State's public do­
main or, more generally, things excluded from 
commerce by the law of their original location 
have been sold in a foreign country after being 
clandestinely transport~I there ~ ­

In one system which ,SOOlJIB to have won the ap­
proval of the Institute of International Law dur­
ing its Madridmeeting (1911), it would always be 
solely the law of th,e place 'l'\'here the thing is situ­
ated-that,would be applicable in judging whether 
an object is alienable or inalienable.' That was the 
imswer given by Mr. Diena., rapporteur. of the 
draft adopted by the Institute, to Edouard Glunet, 
who had stated the qliestion clearly, pointing out 
particularly the case of the sale in France of a re­
ligious object which had helonged to the Cathedral 

.. An international eE"';vatioDS conte""""'; has IJeen held 

In Cairo (Mar. 1937), on the initiative of the Intematlona1 
., Museums om"", s!nee this sttJd:y WIllI 1llI1de. TIle eonter­

en"" worked ont an international ....'Oat,lons statute, on 
whIch we hue commente« In seetiOD 1lO. 4, 1937, 'of the 
Ret>tu! tie Droit Int",..."tl<mGl et tie UgiBlation comlldn!e. 
s.,.; also:: E., Fonndoukld.ls, Acte PI"'" tie 'la _(J""ftre..re 
rnt..m..tl<mak du_ PoVfUeo. ~""" o~~ 
noi....... Purls, Int.ernatJOWlI Mnseums omee.. 1937. 

"PiUet, TnKte pratlq"" Vol. I. p. '132-'/33; Potillet, 

Manue' No. 2'10: Niboyet, M~nUel (1928), pp.Iill,.lilB:Arm-

Injon, PrY!ciB, VOl. II, No.29-&>. On the gener1Ll qnestlon 

Of the applicable law, see the resolutions adopte« at Its 

Madrid meeting (1911) by the Institute 'of International 
Law"" the remarkable.tepJrt 'otG:DienA, ~ tie 

rIMtitut d. droit w""","",,aI, abridged colleetJon, VolVo 
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of BurgoS and wh!ch the Spanish law had exCluded 
from commerce [ease of the Duke de Fria..~ vs.· 
.Baron Pichon]." This is the solution implied in' 

. the first part of article 3 of the resolution adopted 
by the Institute: "It is far the kz rei eitae to de­
termine which things are susceptible of being the. 
subject of a given real right, and to limit, or debar 
claims." In commenting on this provision, the 
eminent rapporteur wrote: "Only the law of the 
pla.Ce where the objeCt is situated ,at the time is, . 
a.ccording to this text" appliCable in determining,' 
whether a movable object is alienahle or inalimiable 
in. trade. or e::etra .commerciwm.".?O . '.. 

Being bound up with economic proSperity, the 
free circulation of goods does, indeed, concern the 
local public order; it, therefore, does not ,call for 
other restraints tba.ti those pel'tl!itted·by thelaw of 
the pllire wpere the thing is situated. in' 

Is this rule, which has the obvious advantage of 
providing a clear, logical solution to the conflicts of 
laws which may occur. on, fhls subject, aCceptable 
in all its consequenceS in the. country which en­
... A..n",,"" 4e I'InslUule,l\IB.dr1d meetl:nli. 1911. 

Abridged collection. Vot V. p. l344. Of. G. Diens, ~Les 
contllts de lois en matiere de droIts reels A l'Institut de 
droit InternatloDBl," ReR.Ie de droit' ....""""'""nai pN'O<!. 

·lllll,p.·G6!·and ..,ped.ollyp;581, note 1: . 
, .. Bet>ue de droll iftte",,,;,,,,,,,,, pNt:>6, 1911, Ioe. ,,".-It> 

.:must be pi>inti.l. ont tllat the aforementioned att.3 of the 
tat "ot the resolntlons .of the'Institute doosliot,' wben 
referring to. cIalrils, eonalder the ...,., of a movable oblect . 
~b1Cb. otter being .icqulred regularly in a given COllDtry. 
is transported to another. Sueb" pOSSIbUity ts the sub­
Iect of article I) of the lI!IlI1e. resolutIons •. an article to 

, .whleli we &baLI bave oceaslon to refer agidn (See below).­
Of. P. A,rmInjon, "La. notIon des droit. acquls en droit 
internatlonal.prlvt!," _ deB aaur. de l'Acad<!mIe de 
droll ....._Ilona!. 1lI33, Vol. II, p, 73, . 

" 1. Valery, M_. no. 623. - , 
.. Niboyet, Manna! '(1928) .. no. 513. p. 641; B<lpert,*~ 

de 4roll tn'""",,_. s. v. M"'&I6~ ~, no. 'i2-73. 
See also B. Desbols, "Des eOoJuts de lois en matl~re de 
tranStert .de proPrleu".ClUnet. 1931. p .. 816:-''Tbls solt.­
don, aeeordlDg to,wbleh the loeatlon af the lime wben the '. 
claim' orlgnates 18, the one wblch must be Considered, al~ 
lows of.' only oue p.xc.;ptiou: til.;part played by cOnsidera­
tion.of pubUe polley, based on an trremedllll eonfllct be­
tween' the two IB.wa of. the IJIlceesmve locations, In ex· 
ceptlonal cases justUIes the' appUeatiou Of the IB.w of the 
present locatIon by the eourts of the State in ,whleb the 
p;"'perty. is actnauY located." . 
, • However, certain laws permit compeu!"'ting the bona' 

IIde acquirer with·the purebase price (Freneb law of Dec. 
31, 1913. art. 20. pars. 2 and 3), ' 

.. Dallo;: ~. 1846, II. 2l2. . 	 ' 
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·thereto, thereby reversing a decision of the Court 
Rather, it seems that the object which,-is classified 
acted the inalienabilityr That is open to doubt. 

of Seine, which had stressed the,good faith of a 
. as inalienable will always retain that quality in the third purchaser and theahsence of any distinc­
'eyes of the law of that oountry. It follows that tive -IIllI.rk on -'the, divertea. art;iclE\ indicating ita 
if· this object, after being sOld abroad; is again origin and inalienability. . . 

. found in that country, it may still.be claimed there This is llOtthe case when the object scheduled 
by the state, without aFhlrd purchaser's being 'able as public property has been sold by its. possessor 
to allege the perfect regularity of his acquisition in a foreign. country to which it .was ~nveyed. 
thereof in a ,foreign coUntry. The fact,is that, in In such case, application to the boIia fide pilr- . 
the country of its origin, this object will never be · chaser of the rule: in the matter of movable prop­
considered as suS!lllptible of privo.te ownership. erty, posseSsion is eqUivalent to ownership de-" 
This is the solution upheld by Mr. Niooyet. .One'is pends entirely upon the law Of its new location. 
confiontedwith..what our learned oolleague:oolls If;'therefore, that law recognizes' the rule, in the 
a conflict over the ve:ry existence of the inStitu­ matter of movable property, the bona fide third 
tion!)r law. Such conflictS cannot be settled. The purchaser of an art object of public ownership 
fact of their entering into the question we are con­ will be protected from any claim to it.n . . 

sidering-iriternationa.1 recoginition ,of the in­
 In the fniquently cited caSe of the Duke de Frias' 
alienaJ;lility'of objects ofii.rt in public ownership-;­ 'tis. Ba.ron Pichon the la.ftet waS sued in a claim 
furl,1ishes the strongest argUment in favor of in­ involVing a silver ciborium which had belonged 


. ternational regulation' of the matter.... . 
 to the Cathedral of Burgos and had been declared , 
inalienable by Spa.nish la.w. The disputed object 

brought up, in connection with objects which are 
2. Aside' from this question; 't\lere ,is the one' 

had been sold by the abbess of Santa Clara. con­
public property, by the application to the bona fide' vent, In ,order to· relieve the convent's financial 

.' purchaser of.thil safety·rule for tranBlid.ions: In distress, to persons who had taken it to France and 
the !lla.tter of movable property, possession ,is . · ,rold it there to amateurs and connoisseurs of a.rt. 
equivalent to ownership. (art: 2279 of the Civil Note that it was in Fran~, and no~ in Spain, that 
Code); It is welLkiJown,tba.t a.pplica.J;ion of this the defendant acquired it in good faith: ,The 
rulein priva.te intern.ationallaw is very much de- Court of the Seine TO merely ruled out the cIaun. 

" bated,largcly beca:~ of the variations existing in for restitution, stating tha.t ''the soCia.1 interest, 
domestic law as to its·exact scOpe. Let Jls' first,re: . which prompted the rule laid down by article 2279 . 

call that the purPose of the rule is'toprotect from · of the Civil Code required the application of the .. 
the .,oWner's real action the third, bona.fide pur­ French law alone." It must be pointed out that 

.chaser. who obtains the movable property merely , this decisiOn; which appears a.t times to hav:e been 

froni aprecarionspossessor, for example, from a' "misinterpreted, waS' based 'solely on article 2279 

depositary..On the contrary, the latter n..ma.ins . considered as public -policy in France, the ciourt 
subject to botli thedil.im' a.ction and the' perron9.I ha.ving stated explicitly, that there '-'were no. 

action for restitution; This being the case, it is · grounds for considering the fact that the object 

Self-l!vident . that in a country where art objects might have been. rende~ inalienable by' the, 
· Spanish law.. ,'... :are in public ownership, they are entirely and ­

,panrumentJy free from the application of the ' 3. The circlimstances ·""ttending the restoration 
to the ,LouVre, 'in 1913, of the famous painting, IDlLxjm: in the ma.tter of movable property, pos- . 

session'is equivalent to'ownership.';" , Since such la Gioconda., which h8.d been stolen 2 years pre-

objects niay not be privately owned'in the said · Viou!lIy, occasion.idrather curious legal pr~d­
country, their posses80X: will never~allowed' to ings. The Florentine expert G&i had received 

. assert his property rights againSt the state's ~aim. from the thief, a certain Peruggia living in Paris, 

,Such claim is even indefeasible ..Th<lieis an old, .a written offer to scll.the picturo.Be succeeded 

. weIi-established body of law. on.'this po~t. As in persuading Peruggia to. go to Italy with the 

early .~ 1846, the 'Court of Paris t. 'declared the .' stolen masterpiece.: UpOn his arrivalin Florence, 

purchaser of' an autograph of 'Moliere belonging the thief was arrested, and the retrieved picture 

to .the Royal Library'liable to. the State's claim was returned to ~Ce bi the Italian Govern­

'''_1.9_Doe~ment8 & St.ate' Paper• 
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ment. Subsequently, the eXpert 'Geri broUght 
a.ction against the French State forpayment of a . 
claim amoimting to 20 percent of the value of the 
pidu~Be ba.sed fhis claim on article 718 of the 
Italian Civil Code, which grants the finder of a 
lost object compensation in proportion to the value . 
of the object. The Caurtof 'the Seine" declared ­
the claim unfounded. Its decision see.:ns to us 
justified,beeause i~ was impossible, under the cir­
cumstances, to speak of '-a; "lucky find" in the 
proper senSl'l of the term, and article 718 of the 
Italian Civil Code was couS!'.quently inapplicable. 
.The pailitiilg llad. riot Iieen"foUiid"in the ~ct 

. sense of the word; but offered, by the thief to' the 
'person claiming to be the· discoverer, who was 
entirely aware of its fraudulent origin. How­
ever this may be, this S(H)Q!led lucky find does n6t 
,appear to have been made mItaly,which evidently 
was the reason for"invoking article '1'18 'of the 
Italian Civil Code; the picture was in Paris, and 
notin'Italy, at the time when the thief revealed its 

, existence to the claimant. We cannot therefore 
agree with the criticism of. this decision forum, 
lated by Pillet... Only the grounds flJr the judge 
ment, which attributes to article 718 of the Italian 
Civil Code, the, charli.cter of 8. ~'police and public 

. security liw';, secrn J,e) us open to criticism.. At 
the very least, there' is incorrect wording there; 
the judgment in question Is a. matter of real law 

' and not one oHaw and order." . . ' 
4. .The, inalienability sometimes imposed' on 

w~~kS of &rt and objects of historic interest may 
originate from an inalienabilj ty clause contained 

"The same solution is a"""Pted 'In' Germany. See A. 
Nu_run•. DeuI.cIIe. 1 ..1.......1_1•• Pritlalr""hI. p. 300: 

"Court of the Seine; Apr. ,17. 1885. am_. 1886. p. 593; 
"Whereas". stated the CoUrt. '''It Isnnn.ealSsnry to """er­
tain whether, under the Spanuili law,'the object clalmed by 
the'Duke de Frirui was. beca11l!e of being a holy Vessel. 
endued witb an Illdellble diaraeter Implyingabsolnle in-' 
alienabUlty; .•• tllat, . as regards mo...able pr~ 
properly sp<ial<lng. If It Is a question. liB here. of P0sses­
sion•. the social Interest whleb Prompted the' rule laid 
down In Article 2279 of the Civil Code rEq1llres tllat 

, 	French law only be eotorced ; that iI; such ......... tbe Nai 
law must be enforced siul. In truth, constitutes It P;;lIee 
regulatIon binding; according ti.l Articl<i 3 ,of the CiVn 

. Code, "nail pi,rsoris living in Freneb' territory." 
,,'Conrtof tbe Seine, lune 26,10ili; m_; i01S, p.l240• 
.. Trajld Pmltqcu; vol. I. 'p, '1'81. .... . 
.. For the Poillt of difference, see NihOYei, M""..e~· no. 

005. ' 

851 

" 

',.f; 

\ < 

1: 

1t 

~ ,...... .. -CO)( 
a:wm 

http:picturo.Be
http:thedil.im
http:priva.te
http:privo.te
http:still.be
http:IIllI.rk


., 
. 'f,. "i3' 

~) 
~. 

~:\,," ."'1 
!< 
o. 

"ORKS OF ART A.ND HI:ir:;:;;C MoiwMENTS "" WORKS OF .tlir iN'o HISTORIC MOjVllMENTS· 
iiiin an a.ct under civil law between living persons or nationality nor the place of residence of the persons law of the place where the present possessor has sons which, based on the securitY of personal trans­

on the oceasion of a. dea.th. The vo.lidity of such concerned entem into the picture in this connection. acquired the movable-property that must be con­ actions, must be considered as in the public interest, iGermany has the same provision. An unpub­clauses depends entirely upon the law of the place sulted. Considerntion of the law of the country this caee of new acquisitionnooessarily t.a.kes pre­
lishedjudgment of:oooember 14,1922, of the Court in which the property is located. lDEnglish law,' where the property was stolen, lost, or found is cedence over any previously acquired right. To _Iof the Empire recognized that when a piece ofthe trust ma.y involve a. dividing of the property unwarnmted."" illustrate, it will follow that a claim to a. lost or 

(legal ownership and· equita.ble oWllership), or, movable property forming part of a German trust, The diffic;ulties begin when a movable object, stolen object will always be limited in Belgium and 
more precisely, a. mdieal change in the property's and consequently inalienable in Germany, is re­ after.being Required in a given country, is removed France by the provisions of articles 2279 and 2280 

moved to a foreign country and transfeired there, attrihutes which, due toths restrictions imposed to mother country whoee lawS enforce.the rule; in of the Civil Code, regardless of the laws in force 
by such cha.nge on the right of a.lienation, will gen­ the question of ina.lienll:bility depends solely upon the matter of movable property, possession is equiv- in the country in which it was acquired."' 
erally be considered as contrary to the principle of the la.w of its new situation in that country.... · alent to ownership. . In this cOntroversy there is no coriflict, Strictly 
free circulation of property if the movable objects ~ These provisions appear incontestable. Theyap­ Such difficulties stem :from the opposition a.rising speaking, between the principle of respect for 
enta.iled by the trust are located in Belgium or ply the well-esta.blish~ rule whereby both movable here between two conceivable titles to the pur­ vested interests and loeal.public policy. Viewing 
France. TheC8B& of Van· der Heydt andBurth and immovable property are governed by the law chase, 'go'v~rnea by tWo. different la.ws, one of the matter cloeely,.it is a question of determining 

. 118. Robert Peel constitutes an interesting. prece­ of their actual place of location when considered which holds to the location of the object a.t the where the vested interest. is, and, in order to decide 
·dent. lD 1898 Sir Robert Peel had sold, in Pa.ris, individually. The laW!! also thereby infer that time of its purebu.se in Country A, while the other, that, to investiga.te whether, for rea.sons bound up 
to a Mr. Kleinberger, a picture dealer, five oils of the le:iJ rei 8itM is relevant when it is a. question of for reasons of public policy, considers the mere with the local public policy,· the law of the new 
great nlue belonging to the Drayton Manor col­ deciding on priority suits, privileges, or other in­ possession of the object in Country B a case of place in which the object is situated must be con. 
lection, which had been enta.i1ed, as had the manor cidenta.l rights, such as the right of retention." new acquisition. . sidered as the sole law capable ofcreating a. vested I 

itself, under a trust. The trustees had a. writ is­ 5. Under article 2279 of the Civil Code, a clAim From the point of view of the law of the p~ interest, rather than the law of the place where the 
sued aga.int Peel, the holder of the enta.iled prop­ may be brought against even the bollldide pur­ where the object is situated at a time of its pur­ object was acquired.· _ 
erty, f!)r .nullity of the sale and recovery of the chaser in Case of loss or theft. . On the other hand, cliaee, it may he said that removals following pur­ Each of these opinions has its advocates. After 
paintings. The Court of the Seine dismiseed their if the owner has pa~ with the objoot volmita.r­ chase nowise change the legal situation created all, the contrast in theee ideas can be explained' by 
case, deClining the clmrge of ina.lienability result­ ily, for insta.nce, by entrusting it to a person who under this law. It is therefore the latter which the divergence of opinions subsisting in domestic 
ing from the trust to be. contrary to the public­ hastra.nsterred it irregula.rly to a bona. ·fide third will govern the conditions and time limits of the law on· the scope of the .IllRxim: in the lIllItter of 
policy rule on the free circulation of property"· party, a claim mB.y not be bronght against that· claim. Thns it will be admitted that, if the la!". movable property, possession is equivalent to own-
In coneequenoo of this judgment, the inalienability third party. This is so in the case of a breach of of the country where the property was acquired . ership. If it is 'ttl/:\·...rded as a. safeguard, not of
encl1!llhering the objects sold ceaeed a.t the time of . trust. The same provision is genera.lly recOgnized debars any claim against 'the bona fide purchaser mere bOna:fide possession a.s-such, but only of bona
thmr being brought on French territory. There­ in the case of swindling, although it may be quite of a lost or stolen object, the latter ma.y avail him- . fide acquisition by direct transfer, then ·article 2279
fore, their sale by the holder of the entailed prop­ deba.table here. In such cases, the owner can only eelf of tha.t law anywhere, and that h·e is protected· of the Civil Code will be declared ina.pplicable iferty; the trust for which did not affect his personal bringsuit a.ga.inst the person to whom·he entrusted from the.appllcation of article 2279; par. 2, which 

purchase was made in a foreign country, "ilie ac­capacity to transfer them, had to be deemed'valid the object; he has no right to sue a th.ird party 'authorizes a claim for three years, evim though 
in F'rance, even though it would have been consid­ to whom the object has been transferred, the object is found in Belgium or Frnnce. lD 

• Pillet, Tra;U pralique, no. ll62.
ered null and void·in England. As a lIllItter of Application of the rule: in the matter of mov­ further a.pplication of the same idea., it muSt be co Nlboyet, M",,"'" no. 374, 511, and lUperloire de droil 
fact, the management of movable property and the able property, possession is equivalent to owner­ a.dmitted that if, on the other hand, the same law int........ , ....... I, ... v. Meuble.! Corporeu: Poullet, .11'_1 

rights that itrepreeentsare matters of public order ship, and the restra.int to be exercised in applying l!-llows a claim to be made over a. period of more no. 270; H. Desbols; op. cU, JO'IUlIaI d.. dro<l 'nlenultlcm<il, 

1931, p. 313. note 30.and, u.s sueh,comesolely U1iderthe law of the place it in the caee of lOss or. theft cause serious compli­ than the 3 years fixed by article 2279, par. 2, the 
a Lerebours-Plgeonnl~re, Pri!cil di> droit im.n.atlotlalwhere the property is situated. Neither the cations when movable property, such as a. work of purchaser cannot· t.a.ke a.dva.ntage· of that article' 

P""", no. 355, wbich ·shows very clearly that, while. Inart, is transferred £rein one country to another. against the dispossessed owner, even if the object principle, a right to movable Pl'operty regularly a<!qllU'ed 
- Oourt at the Seine, .June 28, 1001, Par/;"mental1l D ... One case does not give rise to any difficulty. A is found in Belgium or Fra.nce.1Il . It would also In one country, in accordance with the law of Its I~tlon 

crll<!, 190~, 2, 361, with note by H. De<:nglB. This judgment piece of mova.ble property bas been lost or stolen at the time ot acqolsltlon, bolds good despite trsnRfer·atfollow that if. the law of the original location 
Is, moreover, open te crltlclom In. the analy81s It glves·on the property to another country, this Is not 80 when a newin Country A and has been purcbaeed by no one authorizes a claim against the bona. fide purchaser the Institution ot the trnlJIt.·ct. Mr. Travers' study ill the case ot acquls1t1oD by a third pariy' irises In opposition to·prior'to being conveyed to Country B.'" Car­B6we de droit /n1ematl0Ml prWiI, 1009 P. 521 If. of movable property alienated through abreach·of the old right acquired os a result of tbe Intervention of the 

. n DecIsion reported by B. Lewald in the &!pertoire de ta.in1y, it is the law of the latter country', which trust, the claim should be allowed evep. thongh the· law ot the new location. Of. Va1~ry, Man .. "'. nO. 622.­
droil ...t_tlona.l LaflNl.ifeU<>.NibOl/et, s. v. DroU ...., ......... alone governs the claim to the property. The 
 For Germany, H. Lewald, who pnts the .qnestion very welllaw of the place in which the property was located 

in the &!perlo!re LaJ)rll4elle-NibOl/et (s. v. DrrJfI imer­&Ml Fi"", Allemagne, No. 268. owner of this object will therefore be able to bring . restricted it to a caee oftheft: . .. Court at Dona.!; Dec. 11; 1891, ParU<un.entat"/l D~, ",,'1ona.I pft"t, A"""""- no. 27Il1r.) IIl.iJlseIt admits that
claim for it in Country B against. a bona fide pur­1894, 2, 193, With note by Mr. Cb. de Boeek. If, on the other hand, the very fa.ct of possessing It the law at the new place in which the object Is situated 

• For instance, thls woUld bi>. the case 11 the object WllB ' chaser only under the conditions and within the the ohject and bringing it into·Belgium or France recognlJ:es the posslbDity ot a bona IIde po8l!eSSOr's .. .,quir. 
~ orlg!MlIy trausterred b;V a p""",i1ous possessor, for es;. Ing an obJecttsken from Its owner In Germany, too Ger·time limits fixed by the law of its new looa.tion; in is regarded as a case.of new acquisition (acquisi­ample, 11 deppsltAry, to a coUntry where bona IIde _ _ owner will be deprived of ownership, regardless of...... Belgium and Ii'rance these are contained:in article tion lege or, accordingto'others, presumption of.81011 does not proteet tbe pnrcliaser from a clalJi. brougbt section 935 oftbe B. O. B., a provision prohibiting acqui•...... 2279, par. 2 and article 2280. It is therefore the . ownership) established by the Civil Code for rea-· sltlon In case of loss or theft.against him. 

U1 
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taal making of the bona fide purchase h;,plying 
that a stand is taken at the time of purchase.''' If, 
on the other hand, this ms.xiJn is considered as a 
pro.vision safeguarding mere bona fide possession 
of all movable property found in Belgium or 
Franoo, it will be admitted that article 2279 is 
applicable due to the very fact of transfer of ,the 
object to those countries." . 

The effects of the removal of property from one 
territory to another on real rights existing in con­
nection with such property were discussed by the 
Institute of International Law during its Madrid 
meeting in 19ii, Mr. Diana' being the rappOrteur. 
This question is the subject of article 5 of the 
resolutions, the first paragraph of"whicll reads as 
follows: 

"Art. 5. In case of removal of 'property from 
, one territory to another, the'real rights in the 

goods, validly acquired, in ,accordance with the 
rules set forth above, during the time of t}:leir 
location in a given territory, must be resPected, 
eventhongh they areJater found in a different 
territory." , 

It should be noted that this textma.kes no, pro­
vision for the case where, in accordance with the 
law of the plaoo ofits,originarIocation, there'is a 
claim, against the bona fide, pqssessor. It was 
deemed that iIi, such case there neveris a vested 
interest." The Institute's ,text provides only for 
the case wher~ a claim is denied in accorda.:itoo with 
the law of the original location. The discussions, 
limited to this subject, show that while the Insti ­
tute did not succeed in defining theexa.ct nature 
of the vested interest in' the case where direct 
'transfer of the object to a bona fide purcha.o;er 
constituteS title to the acquisition, it did, however, 
intend, to safeguard' such purchaser against a, 
claim for restitution when ,such claim is denied 

.. B. Desbo!s, op. cit" and also: Nlboyet, Man .... 1 no. 511 ; .. 
Pillet, TrI>U~ pra4lq..... no. 36l, In whi.;h the author points 
out, In support of bls oplhlon, that If in the settiement of 
an estate there ls an item of Illnglble movable property 
not belonging to the d-.sed. the' heir <annat allege his 
good fa.1th In refusing to give it up. 

.. LeraboUlll-ptgeonn!ere, 100. eft. 
-Of: An_Ire de rImlil.d de ,tJnJU it!.t~, 

abridge(! collection, vol.' V, p. 1345, remarks of Mr. Pillet. 
.. Of. the' above-mentioned stody of Mr; Diena, "Leg 

confilte de lois en: mati~re de dro!b. Nels A I'lnstltnt 'de 
droit'Internattonai," Roo"" <Ie, droilinternaUon<U pri"~' 
lOll, pp. l!8(Hi81. 
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by the law of the plaoo where his acqnisition was 
made. Mr. Strisower's amendment had ststed the 
question clearly by proposing to specify that by , 
the term "vested interest" there must be under­
stood "particnlarly the vested interest of the 
possessor to reject a drum because of the b-peelal 
way, in which he 'acquired the thing." This 
amendment wa.o; opposed by Mr. Jordan, who, re­
ferred to the public policy cl:).a.ra.cter, of article 
2279. The remarks exChanged during the dis­
cussion tond to show that the Institute concurred 
in the idea. on which the Strisower amendment was 
based. However, it would have beell interesting, 
from the point of view of those who were in favor 
of the amendment, to confirm it by voting on a 
formal text. But the author of the 'amendment 
personally waived that, believing himself entitled 
to considerjt as superf\uoU&" 

6. The cla.ssifi~tion of art o~jects belonging to 
private individuals does not, therefore; have the 
effect of exc1uding them from public dealings; in 
gel1-ern.l, it entails only their owner's obligation to 
abide by certain formalities, particnlarly the one 
requiring him to inform the competent adin,inis­
tration of any transfer, in: order to permit. the ad­
ministration to follow up objects transferred to a 
new ,owner. 'The sale of classified objects of pri-:' 
vate ownership, even though agreed to"in viola­
tion of this regulation, is nevertheless valid; it 
merely ma.kes the seller liable to the penal sanctions 
enforced by law. On the other hand, e:x:portation ' 
of registered objects outside the country is pro-' 
hibited. What is the sanction fur such prohibition 
in international relations' This question 'has 
come up in a few legal cases whose very rarity is 
explained by the purely territorial scope of sUch 
regulations and shows how ineffectual they are in 
the relations between one country and another. 

The well-known case of the sale of the finest 
, masterpieces in the Barberini collection authorized 

by Prince Colonna di Sciarra is of no real interest 
~m the international point of view. 'True, the' 
purchaser's transfer of those objects to France did 
give rise to an order to take them into protective 
custody, issued by the President of'the Civil Court, 
of Rome. Action was taken to prevent execution ' 
of the order in France; but for reasons of proce­
dure, which have no bearing on the.probl ...m of,in-' 
temationallaw brought up by the eXecution abroad, ' 
of such decisions, the demand' for exequatur was, 

DoeuDleuts & State Papers, 

,1\
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rejected by both the Court of Paris and the Court 
of Cassation'of Franoo." 

Interesting from another aspect is the decision 
handed down on Jnly 31, 1918, by the High Court 
of Justice of England (Chane. Div.) in the case 
brought by the Italia.n Government against the 
Marquis Cosmo de'M;edici Tornaqninci et al." 
The ,problem of international law is ,stated 
therein in a very clear fashion. The decision de­
fines with perfect clarity th,e strictly territorial 
scope of any legislation prohibiting the exporta­
tion ofwo,rks of art, and of the right of preemp­
tion reserved to the State. 

Some family archives of great historic interest, 
known by the name of "the Medici archives" had 
secretly been transferred from Italy to London, 
where they had bee;" put up for public sale. In 
view of the excitement aronsed by the announce­
ment of the sale, particularly in Florence, ~e. 
Italian Government instituted against the British 
authorities a summary action which, without pre­
judging the substance, that is, the character and 

,ownership of the docummits put up for, sale, at,. 
tempted to prevent the dispersion of, this historic 
treasure by postponing the ..nnounced sale. The, 
Italian Government based its claim on two distinct 

- - reasons. It claimed a large share of' the docu­
ments a.o; State documents (uti di 8 tate), which 
consisted chie.fly of the diplomatic cOrrespondence 
of the old governments of Florence although this 
correspondence had been allowed to fall into the 
hands of the Medici family , even so it constituted 
State property. Without expressing a definite 
opinion on the question of ownership, the High 
Court issued the court order requested by the Ital ­
ian Government: there was a possibility, at least 
prima. facie, that the claimed documents were in, 
fact that Government's property. 

But, aside ,from those doc1l!llll1lts, the archives 
put up for sale oonsisted of documents which the 
demanding government conld not claim as State 

'documents. 'In connootion with these objects of 
purely historic interest, it invoked the right of pre. 

, emption recognized to the State by article 9 of the 
law of June 20, 1909., ,Such claim, advanced on 
the basis of things no longer in Italy, was neces­
sarily doomed to failure ~ although a maiiifestation : 
ofthe territorial authority of the sovere~ State, 
'the right of.preemption conld not be exercised 
over objects situated under the jurisdiction of a 

"aae J949 
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foreign State. The High Court stated that the 
Italian law of 1~ prohibiting the e:x:portstionof 
the objects referred to therein was applicable only 
while they were on Italian territory, and that it 
conld not be incumbent upon the British authori­

, ties to ocle~ that objects illegally, exported from 
Italy beretumed,' on their decision, to the plaoo 
where they would have been situated if they had 
not been exported. In those circumstanceS, the 
British judge could not hand down a decision or­
dering that the sale of those objects in England be 
stopped. 

Although the decision we have JUS!: analyzed was 
not followed by a decision on the merits--the case 
having ended in a compromise permitting the 
repatriation to Italy of the greater po.rt of the 
documents of a truly historic character-it does 
ma.ke very obvious the purely territorial nature of 
the laws restricting the,free exportation of works 
of art and documents of historic interest. 

7. On various occasions the courts have been 
called upon for decisions on clainis' for restitution 

" advanced by Russian refugees in conneCtion with 
, 'objects of art confiscated by the Soviet Government 

and disoovered by their owners in foreign coun­
tries. Although this question does not, properly 
speaking, fall within the scope of this study, it may 
be interesting to mention the outcome of such 
claimS because of the high feeling aroused in art 
circles through the sale and dispersion of those ob­
jects. 	 " 

The expropriation, without compensation,' of ar- ' 
tistic possessions belonging to private mdividusJs 
has been explained in Soviet Russia as a nationali­
zation measure which must entail ~eir designa.tion 
to the public \lSi) and, therefore, their inalienability. 
As a matter of fact, numerous objects, after being , 
, placed for a short while in the custody ofa museum 
or duly authorized institution, were put up for 

,sale by the Soviet Government for purely firumcial 
:reasons. Since the sales were oftei:t held in a for­
eign country, it was on such occasions that the dis­
possessed oWners very often attemPted ~ exercise 
,their rights. But their claims appea.t generally 
not to have been sustained; 

" See (]I;""", 1892, p. 973: 1894, p. 811 : 1895,1>- W4. Of.. 
the aforementioned article by Lep<illel1er In ChI""', 1896, P. 
962 aDd Pillet, 100. eft., I>- 'Z3O. 

• See BWiBta d. 4iritto "'t~16, serI<!s UI, vol. 
I, J.921-192.2, p. 194. 
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In England, the Court of King's Bench and the 
.Court of Appeal d ...nied the claim of a dispossessed 
owner in the following case." Princess Olga 
Paley, widow of Grand Duke Paul of Russia,. 
brought before the British authorities a claim to ­
9. collection of movable objects (harigings, pictures, 
rugs, etc.) against Norman Weiss and others who 
declared themselves the legitimate owners thereof 
because of having purchased them, in 1928, from 
Gostorg, a sales agency of the Soviet Government. 
Itwas proved that the objects claimed had actually 
belonged to the plaintiff; but the defendants in­
voked two Soviet decreei'" to provetliat the dis- . 
puted objects had been the property of the 
Russian State since 1918: the decree of Mareh 18, 
1923, which declared as national property the 
works of art and antiquities in the custody of the 
State museums; and the decree of November 19, 
1920, which confiscated all the movable property 
of citizens who had fled from the country_ The 
defendants' argument was recognized as well 
founded, and the claim was denied. _The ques­
tion of the incompatibility of the confiscation of 
the property with English public policy was not 
brought up by the judges, The well-known judg­
ment handed down by the Court of Appeal in the 
case of Luther '118. Sagorhad. moreover, already 
ruled out that objectiOn in a similar case. .The 
British judges merely deemed it proved, on the 
basis of.tha aforementioned decrees, that at the 
time when the objects claime(fby Princess Paley 
were sold by the Soviet Government to the defend: 
ants,.they belonged to the Russian State. It must 
be pointed out, in the case in question, that the 
defendants in the claim for restitution had a.c­

.. Court ~f KlIlg's Bencl.;Il<le 3. 1928; Court at Appeal; 
. Mar. 21. 1929. Ber>ue de ""'" inI.......,imIal J?f'i<><!. 1921i. 

pp. 321 and 662. .. . 
.. Ct. Revue de droil inlem,,1ImIal ""..t. 1929. the tm­

portant note at Mr. Nlboyet. . 
.. See, tor """",pIe, the Optorg case; Civ. Court ot the 

Seine, Dee. 12, 1923, mwiet. 1924. p. 4Il6. . 
.. m..""" 1929, p. 1S4, arid $bid~ Po 13, article by Mr_ 

Pbllonenko. 
.. Berlln CoII1"t ot First Instance, Nov. 1, 1928, m..nel. 

lOll. oil., Ct. A. Nussbaum. DOlI'''''''''· 1m""""''''''''''''' 
Pr\oo.lrechi. p. SOli. . , 

.. Conrt at Cassation, MBr.·5, 1928; &""6 cI6 droit """"" 
n<»imIal prI..t. 1929. p. 288. . 

.. Ct,· the above-mentioned note by Mr. Niboyet, p. 295 
and 296. 

.. See appendiJ< B • 
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quired their rights in Russia, and that that eir­
cum.'¢a.nce was considered as being particularly 
favorable for tbem... Such jurisprudence is open 
to criticism in that it leans too heavily on the fact 
of recognition of the Soviet Government. The con­
trary solution prevailed in France." 

But it has happened that the Soviet Govern­
ment itself has sold. objects of an artistic char­
acter in a foreign country after confiscating them 
in Soviet Russia. This was true in the ca.se of the 
auction in Berlin to which Prince and Princess' . 
Dabischa-Kotromanicz r a i sed objections." 
NeverthelesS, the Berlin Court of First Iristailce 
dismissed the plaintiffs' suit; it expressly ruled 
out the objoo,tion based on the German public order 
(art. 30 of the Preliminary Law of the German 
Civil Code), declaring as oompatibie with the 
German law the transfer of property ·following 
what the judgment ca.lled an IlXpropriation w:ith~ 
out compensation." It appears certain ·that in 
France, on the Qther hand, the dispossessed owners 
would have been permitted to claim their property 
in such a case. This was the outcome of the well­
known judgment delivered March 5, 1928, by the 
Chambre des Raquetes in the case of the Russian 
State '118 La Ropit Company et aiM ., . , 

Assuming that the objects were sold in a countrY 
such as Germany where' the law of their new 
location (le:D rei sitae) deems the sale valid, the 
results of Such sale must very likely he recognized 
in any country. Thepurehasers, being covered by 
a new right constituted indePendently of the force 
of the relevant law by reason of the situation,of 
the property, will doubtless no longer find the 
spoliatory origins ohheir seller's right objected to 
in a third country. In any -case, if, in agreement 

, 
i . 

Wit~ certa.ifi authorS ·and a. few court dec"isions, . 
article 2289 is considered as applicable by· reason. 

. of the sole fact of the location of the sold objectS 
at th~ tim!) of the trial, hena fide possessors will he. ' 
protected in Belgium and France by the maxim: 
in the matter of movable property, possession is 
equivalent to ownership." 

(;Iaapte.. In. IDte..natioDa. SaDetioD of P ..o­
hlbltloD" fA>nee..aJng Jllle_tl_ aDd IIspo... 
tal.lon. Draft ~O"" BegaJad........ 

Modern legislati~n protecting works of art and 
objects of historic character reveals a rather strik­
ing harmony of views, which is due primarily to 
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the growing interest of the public'in most coun­
tries in the preServation of the nation's artistic 
and historic possessions. But·it is no less true 
that the application of their regulations in inter­
'national relations has remained rather limited to 

. date. This situation may _be explained by 8. 
great many reasonS. . 

Even in the case of objects designated as public 
property such as those beloriging to museums and 
public collections,. international protection is far 
from always being ·effectual. Although the ob­
jects are inalienable and indefeasible, either be­
cauSe of beloriging' to the state or of havrng ~ 
cla.ssi.fuld, these clmracteristics 40 not follow them 
to a foreign country, since the law of their new 
sitUation alone is relevant in a decision on what 
is disposable or is not disposable in business trans­
actions or outside them. Assuredly, if :the 
clandestine exportation originates in theft prop­
er! y so-:called, the dispoSsessed administr:ation 
,may claim the stolen object'anywhere, and there 
is but little doubt that in socii a Case it will almost 
always be assured of the courteous assistsnceof . 
the public authorities of the foreign country, who 
will facilitate the search for, and restitution. of, 
the object. Furthennore, the law of the place 
!!lust not authorize the possessor of the stOlen ~ob­
jectto avail himself of the rule: in the matter of 
movable property, possession is equivalent to 
ownership; But, while the law!! provide ample 
means for bringing claim.q against the thief him­
self, the instigator of the theft or, very frequently, 
even·against a third non bona fide purchaser, and 
maintain the full length of the time limit with 
regard to those Persons, the majority of the laws 
closely' restrict the time limit for the claim against· 
the. bona fide possessor. Experience has borne 
out the fact that, in the matter of works of art, 
the three-year time limit, for instance, as fixed by 
article 2279 of the Civil Code, is often too short, 
siiJ.ce the thief or the non bona fide acqui~r has 
every opportunity to conceal them during that 
period.. At the exPiration of the time limit,·the 
bona fide third p&rty to whom the object has beto.n 
sold will, from the time of acquiring it, be pro­
tected from any claim for restitution. 

Nor is this a.llUnder our laws, a claim against 
the bona. fide posseSsor is allowed only in the case 
of lOss or theft.· It is not allowed, as we have seen", 
when the owner has been dispossessed by a misde­

.Ja.e lfU9 
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meanor other than theft,.even though it lriightbe 

somewhat a.nalogous to theft. Thus a claim is not 

allowed when dispossession is due to voluntary re.. 

linquishmp.nt, as in the case of a breach of trust, 

infringementof custody, or even, accorqing to .verY 

general public opinion, swindling. There follows 

the very serious consequence that a.claim for resti­

tution is not applicable to art objec;'.ts disposed of 

by the person in whose custody they were placed, 

from the moment they are in the hands of a third 

party who is a bona fide pOssessor. 


These same restrictions againstJodging a claim 

for restitution obviously apply to objects of artistic 

or historic interest belonging to private individ­

,uil!s. On the other hand, we know that these 

objects may still be alienated, even if they have 

been 'classified.. 'The onJy effect of classifying 


\them is to prohibit their exportation, or to estab­

lish the State's right of preemption with respect to 

them. These measures are; at present, ineffectual 

outside the territory .of the Stateena.cting them. 

We shall have to consider whether there is need 

for contemplating international sa.nctions insofar 

as they are concerned. 


It is understandable now, in the face of the un­

certainty of the law_and its only relative eff~ve­

ness in futernational relations, that the idea. was 

con~ved of adding to the protection given works. 

of art and objects of historic interest the further 

guaranty of international regulations. This idea 

had long since found advocates in certain coun­

tries, especially Italy. It was considered in 1933 

bY the International Museums Office, which framed 

a preliminary draft· international convention for 

the purpose of assuring ''the. repatriation· of objects. 

of ai:tisti~, historic, or scientific interest, if lost, 

stolen, or the subject of unlawfUl alienation or 


. exportation." ·This preliminary draft was sub­
mitted to the governments. for study, following a 
resolution adopted by the Assembly of the League 
of Nations during its fourteenth.meeting.'" 

AH stated in the preamble of the preliminary 

draft, the starting point of the convention stems 

from the AssPmbly's recommendations under. date 


.. See appendIx B, 1. Concerning this prel1minary draft, 

..,., in the review MOII.!ewn, 1933, vol. 23-24, the ~rt to 

the International CoIllllllSl!ion· on Intellectual Cooperation. 

by Mr. Ill. FonndoilkidlB, Secretary General ot the Inter· 

national MIll!elllna 0fIIce (Sept. l~ to Sept. 1933).- p. 
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of October 10, 1932.. ,Those recommendations, 
which were adopted by the AssPmbly upon the pro­
'posal of its Sixth Commission, were the outgrowth 
of a resolution dated July 23, 1932, of the Inter­
national Commission on Intellectual Cooperation, 
wherein the said Commission expressed the desire 
to submit to the Member States of the League of 
Nations a group of :recommendations deserving of 
close' attention. In fa.ct, one may find in them, 
fortunately very clearly expressed, the variol.lll con­
siderations of a decidedly complex IlAture, which 
must be taken into acoount many attempt to settle 
the matter by means of a convention. 

In its resolution, the Commission laid special 
emphasis on the hippy results that might OO,ob­
tainedfrom "an extensive movement of exclla~~ 
and collaberation between public art collections, 
thus permitting the national spirit of the various 
peoples to radiate beyond the frontiers where it 

'was' given expre.'ision; enabling the museums to 
invest their collections with increaSingly universal 
character; and, lastly, a.1I'ordiiig the public the op­
portunity of greater insight into the creative 
genius and civilization of other peoples." This 
broadly international concept of the role and mis­
sion of the work of art in the development of civili­
za,tion had led the International Commission on 
Intellectual Cooperation to formulate the two 
following recommendations: " 

"That the public powers of the States lend each 
other mutual assistance. for the recovery of obfects 
'abstracted from national ,collections or exported 
clandestinely, even· tho~ subject to' national 
classification; 

"That the States recommend to their a.d.minis­
trations of the fine arts ~ot~ require classification, 

, involving a prohibition onexpoIt,ation, except in 
the ci!.se of works of particular interest to the 
artistic or archaeological treasures of' their 
country:"', ' 

Plainly, the Commission, on advocating the prin­
. ciple of mutual assistance for the recovery of a 

work of art had no intention whatsoevCt: of favor-" 

• For the various o.speets of the problmil..ee the interest­I"" study made by our colleague from Bologna, Scipione 
Gemina"Per iI lil>ero ._''''~e MUll. Ofl­
flem rl'arle .u """'"'" prlvat,.: ''D\scorso Inaqofa:te letto 
neU' Aula magna deUa B. Unlversltll., dI ldacerata, n 18 
novenwre 1906." 
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iug the development of, a narrow national spirit 
that would, tend to multiply the prohibitions on 
eXportation through iI.n abusive use of classifica- ' 
tion. 

Actually, there are,two broad interests in contra-­
position, each worthy of respect, up 

"to a certain point, counterbalance each 
That the artistic possessionS of a country, 
cially 'those highly repreSentative of 
traditions, constitute, 'a national heritage to whi<;h 
any civilized IlAtion is closely,attached-this isa 
definite fact. No one will gainsay that the venera­
tion in which tJiey are held'in the cOuntry 'of their 
origin is the surest guaranty of their preservation, 
Lastly, possession of them, especially in certain 
highly privileged countries, represents an iinpor­
tant source of income from the tJlrongs of foreign 
visitors attracted by them, That, however, is but 
one aspect of the question, even from the under­
standable viewpoint of the national interest. The > 

dispersion abroad of works of art representative 
of a country's mitional spirit has always con~ 
tributed a great deal to the fame ot the schools 
which produced them. ,When thil, grilat painters 
and sculptors of earlier times worked for patrons 
'of the arts in foreign conn tries, they carried their 
illustrious names to even' the most, distant coun­
tries; their'works, which are preserved in public 
galleries abroad, still rlontribute to the artistic 
glory of theirhomebnd." ' To increase indiscrimi­
nately the classification rules and, conseq~ently, the 
prohibitions on export8.tion is, by yielding to a, 
chauvinistic idea, tantamount to ignoring this' 

'radiating value of the work of a.rt in a. foreign 
country. AlsO, ,from a general and more lofty 
point of vlew, it means a curtailment of the em­
inently universal educational role lif the work,of 
art throughout the world. , , 

These reservations appear to be well-founded 
partiCularly in respect of the works of art and ob­
jects of historic interest belonging to private in­
dividuals. And so, considering the hindranCes thaf 
classifying them imposes on the exercise of the 
right to disPOSll of and export them, it is riot sui­
prising that classification has always met with re­
sistance. It has been pointed oUt that it satisfies 
a genuine collective interest only in the case of 
works of art acCessible to the public, to at least 
a certain extent, a.nd that it is hanlly consistent 
with ·the generally understood interest in 'art to 

Doe_ent. &; state Papers 
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prohibit alienation, even to foreign countries of 
such works as their oWner keepS to himself and 
jealously hides from others' view. Moreover, it 
may seem unjust to burden with the special re­
sponsibilities involved in such en­
lightened art lovers as have cOnsented to allow the 
public to enjoy their artistic treasures. During re­
cent years it was possible to note how heavily the 
prohibitions on alip.na.tion and Importation en­
tailed by such responsibilities we~hed on formerly 
well-to-do families who were driven by financial re­
verses to sell their collections" It may 'Iilso be 
pointedOlit-from an over-all point of view-=-uiat, 
aside from the exceptional possibility of exCh&ll/ie 
between' museums, only fre!ldom of' dealings in 
privately owned works of art permits public col­
lections still to' purchase from time to time, in 
foreign countries, works representative, of the na­
tional art, and thus to build up collootions of par­
ticular interest in the study of a given school. 

We '!mow, nevertheless, that despite these con­
.,iderations, the' fear, often justified, of 

,t 
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INTEBNATIONAJ. DECLARATION FOD,THE PROTECTION OF 


MONIJMEl!ITS AND WOIUlS 01' 4RT IN TIME OF WAD 
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national artistic ~ pass into the ha.nds of 
foreign countries, coupled with the chauvinistic 
tendency now fairly prevalent everywhere, has 
caused a sharp mcrease in the prohibitions on the 
exportation of works of art, even those in private 
oWnership, and'th'at this principle is embodied in 
several legislations. ' 

By recomniending the strengthening, through­
international collaboration, of domestic laws pro­
tecti.D.g ,works of art, the principle of reciprocal 
aid should 00 ginn substance, the need. 'for which 
has long since been recogriized;" The recent draft­
ing of several laws 100 inspired by like considera. 
tion~ also provides a new basis for an attempt at 
general regula.tion. It, may be deemed tha.t, ,a.t 
least among certain states which' have a.llirmed 

, their desire to protect their national artisti(' hen' 
tage by extremely stringent meilsures ago.ins~ the 
exportation Of works of art, there exists a sclidar­
ity which sooner orlater must lead them to ~ 
ment on a systenlof mutual aid. 
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D..ab; Deela....tl.... CoDeernl..g the Prote..t1aD 
,of mate..t .. Dulldings aDd Wo.ka 01 4 .... ID 
'Time of Wa., IDSD, 

l The Governments of Belgium, Spfl.!n, the United Slates 
of America, Greece and the Netherlands, ' r Oouvinced thlit the loss 'of a maaterpl<!ce I. a cultural 

, ,Impoverishment, not only for, the naUon which baa pro­
duced It, bnt also' for the entire Intarnatlonal eoInDilinity: 

Reeognizlngthat, through ,the development of the tech­
nique of warfare, monuments and works ot art are III 
Increasing dsog.,r of deStruction and that It Is the duty 
Of aU Slates to take .taI>S to safeguard them trom the 
destructive e1fects <if war" ' 

Being ,ofoplnion thIlt it is n_ir to Inan.re by'appro­
prlate regnlatiODS the, full respect of the stipulations' Of 
the, Ragne Conventions of 11107 concerning the wartime 
protection, of bistoric monuments, works ot art and burid­
Inp dedicated to the aria, 

Declare their ,wlllIngness to <:on",..,,, to the tollowln¥ 
rules:, " . " ' 

Artid.. 1 

,The Governments SIgnatory of the' present Decla.ratlon 
<:onslder·that It Is the duty of every state to orgnnille the 
material protection o{hIstottc buIldlni!s and works of art 
situated within Its territory agnl.n!!t,tb.e destructive eJl\;>ds 

J.ne JfU9 

of war and undertake. each for Its' own part., to truinre 
sucb protection by all the taOhlileal means at their d.\l;p<).<;al. 

Ardd.. .2 

Tb.e Signatory Govepunents ",..ee to take all possible 
precautions to spare hiBtortc monuments and buildings 
dedicated to the arts during, their mllltary operations. 
With regard to bnildlnp slt1lllted on their aWn territor,., 
they shall abstain from' IISI"" them and their I!1lrrollndlngs 
tor purposes likely to expose them to attack. ' 

They agree that IllStorie buildings and works ot art 
shall be immUne from reprlBals. ' 

..4rtide " 
The signatory Governments undertake to Issue to their 

'armtes such recommendations. and instructions as may In­
sUre the respect ot IllStOrlC monuments and works ot art 
during miUlAry,operations !U.d to take such ~ lIB may 
be """""""ry rigorously to prevent the lOOt:lng or ~ 
of historic buIldings and WO""'!',of art in time of ~ar. ' 

.. The Ides bas been ,developed, eapeclally since 1005,
"by Commander Fior!lll In a communleation to the Inter­
national Art Congress at Venire. 
, .. See apPendix B. 
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.4nide 4 tatetest, 'shall be broogIlt to the' notice of ~ ..,.,UmlDary Ih'aft .I_atloaal ~on A.nide 4 
troops, who shall be warned that the preservation of lor tbeProt...,t.on o. BJoitorle BaUd.lage and 

1. The .Bl.gh ContraeUOg Partie.s undertake to refrainThe signatory Governments UIldertake to refrain froID these buildlnge Is the conCern of the entire. tntematlanal Worke 01 Art, bt·Tlllle o' War' from any act of boslillty directed against any ..et'nge thatany act of hostility direct'l(l o.gaJnst any· refuge that a comm"'!1ty.· ­
Government may have organlZ4!d In Its· territory to shelter 
 The mgh Contracting Parti... a Higb Contracting Party may bave deSig'nated In his terri· 

During military occupation, the national staff appointed tory to shelter In time ,of war worka of art ·or of historic 
to preserve and guard refuges, museum.. monuments or -•..,.~ ~.,...IIj,' 

in tlme of war works of art or ot historic interest t.hat may WIle"'!'S the preservation of artistic tI't'oisnres Is a con· 
cern of the community of States und It ill lniportant that . interest that may be, threatened by military. operations. 

other buildings of artistic or historic Interest mnst be UJ' ....., 
he threatened by militsry operations. These rerug"s mUst, 
however, -such treasures should receive international protection; 2. Tile number of soCII refoge.s shall be limited; they "'~ f::: 

(a.) be Situated at a distanee from the most llkely Being convinced that the destructlon of a masterpiece, may take the form either of bUlldings erected for the I>Ut. i gretained 10 their emI>loyment uolas there is any Iegiti-, 

theatres of mllltsry operations, from any militsry obJec­
mate military reason for their dismissal They shnll.· whatever naUon may have produced It. Is a spiritual 1m­ pose or of existing historiC bUildings" or groups of bnlldlugs.' ,,3.
however, be In tbe same position lu relation to the mllitsry ;;::"..J-Q'S. To secore Immunity, refuges must: 
authorities of occupation Wl the civil populatl()n of thetive, from any main line of communication and from any pover~ent for the entire international community; 

large industrial """tre; . Guided by the stipulations of the Ilngue Conventions of :>::occupied territories. (a.) be situated at a dlstaoce of·not less than 20 kllom· ...(0) not be used directly or Indirectly for pul'(lOSeS of 1899 abdl907 concemtng the protectlon.of buildings dedi· 
The anthorltles of the """"pytng State shall take all i etres from the mort likely theatres of mllltsry opera· '::.Jcatedto'thearte; ,natinnal defense. necessary steps tor the preservatiOli of any' monuments . tlons, from any military obje<.1:lve, from any main line of 

Ariid.. 5 Recol!Illsing that through the d~velopmeot of the tech· :r] "" 
whicb may be' damaged. Such steps shall not, hOwever, " - - , .. f ".- ~- - - commnnlcatioD,and from any ta"rge industrial centre (tbil!

nlque of wartare monuments and works of art are unn" 
amount to more than IRJIlPOrary strengthening" distance may be rednced In eertB.in cases In countrIes wltbThe Slgoatory Governments declAre their ~diness to creastng dangsr of'destructlon, and that It is the 'duty of 

a very denSe population and small area) ;eoosider the conclilsins, with any other Government. or the mgh Contracting Parties. to take StePS to safegoard 
(b) hllYe already been noti1led in time of peace;special agreements nioognlzlng the speelal protectlon, dnr­ Art/de 9 them from the destrectlve elIecta of war; 
(e) not be used directly or fndlrectly for purposes ofbIg MstHiUe!!, of certain mon_IE, groups of monumenlE . Being of opinion that ""ch defensive action cannot bI;1 ..Theslguatory Governments agree to bave any acta com· .natlonal defence; "'.or built.up areas,. tbe safegoardbIg of which·· is of exeep. elIectual unless It haa already been prepared Ii> time ofmltted In hreach of the provisions of this Declaration '(df be open to international Inspection durlng has·tIonal Importance tor the international commlUllty. I>OIlce organised both nationally and InternaUonally; \

cstabllslled by a Com_on at Inqulry compoSed of two tlllUes.Rave aI>POlnted as their Plenlpotentlar!.. :members nominated by the Government of the belligerentArfic1 .. IS 4. The military anthoritles sball have access to the 

The I>rotectlng mark which; In conformIty with ArtIcle nated by'the Government of the othe, belligerent Stste. WIlo, having exchanged their toll po~ers, tound In good ' . refngos at aay time for the purpnse of aatlefybIg them· 

27 of the Annex to the Fourth Hague ConveQtion of 1907, These tour members sluiu aI>POtat a tlfth, Who will act as and due form, have agreed npo':' the following provisions: selves that they are not being uSed In any way contrarY .... 
Is to indicate llIatorlc monuments and bulldlngs dedicated chairman. " ' to the present Convention, . 
to the arts, shall t8ke the torm of a light blue triangle The tlve members of the Commission of inquiry sllall Anklel >­
tnserlbed 1n.8 white disc.· lts"use shall be coiulned to a be nationals of neutral countrlei /i!elected from among Arnde5 "lit !:: >< 

State which alleges oruch breach, and two members nomi· 

The High Contracting Partl.. deem It to he incumbent 
limited "nmnber ot essentially Important buildings which the blgber stolt of deparlments Or I""tltutio"" of an· ...,cO

upoo every·Government to orglUlloe the defence of historic 1.' The iB1g'h Contracting Parties, acknowledging It to be
under no circumstances are to be used directly or In· tlqulties and fine arts, the members'ot the Permanent a:wm

bulldlnis and worka of ilrt against the foreseeable effects . their joint .and /i!everal duty to respect and protect all mon·directly for pUr:Voses of national defense, and whose sur. " Court of Arbitration or·.from among jnrtsconsults of of war, ·and Ulldertitke; each tor 'bis own part, to prepare· umentS Of 9rtIst1c or historic luterest In time of war, agreeronndlngs shall comprise no tnslnUation of a uature to world,wide reputation." . that defence In time Of pen"",
corurtltote a The marks affixed to take !ill possIble pre.:antlons to spare such monumentsmilitary objective. to The CollllDiolsion may ,seek such technical collaboration 
historic monuments sball remaIn until the ~tion of" daring operations and to ensure that tbelr use or situation. as may seem n"""""ary for the \lOi'formance of lIE taSk.. Arfide .I! 
hostilities. The lllmninatlon.of the marks at night shall sbaIl not e:J:I>OSO them to attack. .The conclusiollB of the Commlssion of Inquiry shall lie 
be left to the discretion of the mUftary authorities, but 1. The. High' Contracting Parties agree "to Inform one 2. Specliu protection. shall be given to monomenlE oradopted by majority.vote. ' 
arrangaments shall be made for their illumination at any. anqther, wbenever they see their ·way to do so, of the steps groups of monumente which: . The Commlaslou shall communicate Its conclDBlollB to
time, for example tn the event of an 'attack In error. taken, prepared, or eontomI>lated by their respective ad· 

The algnatory Governments shall take the necesse.:<y" '. each of the Governments bolUld or not boulid by the: ministrations In execution· of Article 1 of the present Con· .(0) .are isolated from any mllltary objective within a 
I>resent Declaration.ste:\IS·oo punum anY abuse of tbe 'protectlog mark. The vention. . ', ." radius of 500 metres ; 

mark shan not he a.fIlxed without the previoDll permlaslon· The Commission uiay toUIll any other mission entrusted 2. The admlnlstratiollB of the Contracting States may, If (0) are· not directly or lndIrectJy D.'led for pol'(lOSeS of 

of the compet~t governmental authority; and this per. to It by belligerent States with a view to Insu.rlng the they so desire, ..care the teChni';;"l collnboration of the national defence; , 
mlaslon shall be granted for each Indlvldnal eaSe. protectlon.aime,!' at in this DeclaraUon. International Muse"!",, omce In organising the protection (0) have already been notllled In tlme of peace; 

The fact that only a ·few essentially 1IllPorlnnt build· of their artistic and .historlC treasures, (d) .are OI>Oll to International inspection during hos-· 
l.ngs are to the protecting mark sball not e>;empt the ATfic1e 10 t1J1U....Artit:I .. 3" Signatory from taking every poaslble I>recautIon "The Governments UIldertake to dord. each .4rdde 6to ensure tbat other monamenta of artistic or hlatorlc 

other possible assltltance in the executiOn of the 1. The HIgh Contraetilig Parti.. and"rtake to Introduce 
tnterest sball be protected dnrlng mlUtary operations. tnto their mllltsry regulations and Instractlons such ...eom' Allymgb Contracting Party:may at any time declare' 

mendatioDs .as may ensure that historic bolldtngs and that he Is prepared to conch,de with any other. HIgh Cou·
provisions. of the present-DecIaration. . 

They shall lend their good alii""" to the States at warAnide 7 works of art are nispected. tractlng Party, on .: r<!dprocal basla, speeiaJ agreementsregarding any measures taken tor the protection of 

ShoUld" State whiCh Is at war with another Stste feel 
 2. Public authorities and military commanda shall take _ enending .the Immunlty granted' to ~ to certainmonuments and works of art, and tor the settlement of . 

called upon to place under shelter In the territory of I!teI>S to Impress !:biB conception of ~ upou thetr monuments or groups of monnnients the preservation of any dispute conceru!ng the execution or InterpretstIon ot 
another. conntry an or·part at the works of art· In Its troops, In order that the latter lIlJ!y ea-oi>erate In protecting wb.lch, altbongh they do not satIsfy the cOnditions laldthe provisions of the p"";;""t necmratlon: " 
poSsession, the signatory. Governments will give 'It their historic buildings and works of art. 'down In ArUele 4, Ia of fondamental 1IllportanC(l to theThe slg!iatOry Governments shall make every elfort to 3. The IDgh Contracting Partlea undertake to take steps 

obtain the accession of the other Governments to ,the
friendly .ald tor the. carryIng out ot the precautionary international community. , 

to I>DDiab In tlme of war any person looting or damagjng
J>f'eS01lt. DecIaration. monuments and works of art. . 

measures so taken. 
Ankle 8 

Accessions may be exp'ressed In the form ot a sImPle 4. They will communicate to one. another the texts of ~ English text of the International Mnseoma office. 
See League of Natlona, Ol7iOial Joumal. Nov. 1938, pp. , . In mllltsr1ly oceopled terri tory,· monuments and communication addreased to one of the .Jgnatory Govern· .such 'laws or reguliltlona as they" may bave enacted in~ 

museums, as well as other buildings.of artistic or historic ments. wblch sllaIl tranltll1it It to all the others. application of thls Article. ' 9lI7-1l41. 
~ 
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WORKS OF ART'AND HISTriQ MONUMENTS 

Artick 7 

1, Refuges to wblch hnmunlty haa been granted and 
bUildings enjoYIng the special protection provided for in 
ArtIcle 5, paragrapb 2, shall be distlngnlshed hy a pro­
tecting mark. 

2. This mark sIuill take the form of a light blue trlangie 
inscribed ina white dise.. . 

3. Tbe location alld degree of visibility of protecting 
marks shllll be left to the judgment of the authorities 
responsihle for defence. . 

4. The aJllx1ug of protectiog mn.rks In time of peace sIuill 
be optional. . 

5. The Bl,gb Contracting Parties undertake to guard 
agolDSt any miSnse of protecting marks, and to punish the 
same should occasion arise. 

6. Mon1l.lllents and museums shall be brongbt to the_ no­
tice ot: the civil population, who sball be requesied to 
protect them, alld of the oocnpylng troops, wbo shall he 
Informed thet they are deallng With bnUdings the preserva' 
tlon of wblcb Is the Concern of the entire International 
community. 

7. Tbe manner In wbicb this shall be done is lett to the-' 
judgment of national authorities, . In the case, bowever, 
of hUl!dlngs to wblcb special protection cannot be granted, 
the marks provided must be dl1ferent from that described 
In paragrapb 2 of th!s ArtIcle. 

Article 8 

The Hlgb Contracting Partles agree thet blstorlc build­
Ings and works of act sIuill be immune from repctsals.· 

. Anid.. 9 
. I·. 

1. Should a State 'which Is at war with another State _ 
: feel ealled upon to pia"" under shel tor in the territory of 
another country all o~ any of the works of IIrt In Its pes­
'Session, the Hlgb Contracting Parties agree to I\'rant 1m· 
mnnity- to the means of transport employed for that pUr· 
pose, provided that tbe transfer la carrled out nnder 
international sopervis!on•. ' 

2: A belligerent State sball enjOy this immunity Once 
only In resPect of eaCh 'work of art, and orily In the 
direction of the country aecording hospitality. 

3. During transport and wblle 'stored 'abroad, works of 
arf sball be mt""'pt from coo;If!scatlon and IDay not be 
di'lpOsed of either by the depositor or by the depositary... 

Ardcl" 10 

The Higb Contraclllig Parties, reeolinislng the neeessity 
of extending tbe protection contemplated by this Conven­
tion to bistoric bl1lldlngs and works of art threatened hy 
distnrbsn_ of a"';'ed ~onilleta wltbln a country, agree aa 
follows: 

1. Tbey may ",nd thell- fr!PJldly aSsistance to the con•. 
tMding parties for the purpose of BIlf_riling the tbreat­
ened bistorlc a!Id artistic treasu'res. . 

2. They may receive and shelter In their respectlve terri· 
torles wor"" of art coming from a conntry In wblch civil 
strife is prevalent, and endangered by acts ariSing out of 
mrohsUU~ 	 . 
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store 'works of art abroad doriug a period of civil strite. 

So long as such works remain abroad, themuselllIis'wblch 

~ted them sbsll be deemed their owners. 


Such deposits shall not he restored until the civil strife 

la at an' end. ' 


Dllrlng transport and for the period of their deposit, soell 

works of art shalt be.xemptfrom conflscation, and may 

not be disposed of either by 'tbe depositor or by the 

depositary. 

4. Works' of art !n private ownership may receiVe pr<>­

tectlon In foreign territory, provided that they "-'" there 

deposited on the responslhllity and throngb the agency of 

a national museum or collectIon of a pubUcellaracter. The 

same rulas eOneerntng depOsIt and ""-toratlon -shall applY, 

and restoration may be ell'eeted only throngb the agency 

of the depositing institution. . 


.Artick 11 

1. International Commissions tit Inspection shall sat.fafy 

themselVes whrie military opei'at!ons are proceeding that 

no breacb of the provisloDS of tbla Convention Is 

coDl.mitted. 


2. Otreileeseommitted in breach of the provtslons of this 
:Conventlon sIuill be establ!sbed by the International Com. 

mission of Inspection operating In the territory In which 

they were conutiitted. . 


3. Details of the constltntion and operation of these Com. 

mlasloIlS are laid down In tbe ReguJatiOns for the execution 

of tbla Convention. 


Amd" 1Z 


L Tbe Wgb Contract.!ng Partitlf! agree to meet·from . 

time to time In general conference to decide eOojolntly uP'!n 

meastlres for ensuring the application of this Conventlo;" 

and ,to review, It ne~,.-tbeRegulations for Its· 


- executlon. . . 

2. The General Conterence shall appoint its Standing 

Committee and Secretllriat, wbose POWers In the intervals 

het..:..n sessions ot the Conference sbllll be defined by the 

ltogolations ·for the execution Of this Convention. 


j 
Artick is 

In the event ot dlsagreement between tbe belligerents aa 

to the application of the provIsJODS of tbla Convent1on, the 

Contracting Ststes' entnu.ted with the Interestl. of the 

belligerenla and the Slnndlng Committee of the Geneml 

COnt....nee sIuill.lend their good om.es for the settlement 

of the dlspnle. . 

FINAl. J>ROVUIIONS 
.. __,..,. __t .... olth.c........-


Artick 1 

.As soon lIS the Convention comes Into·force, there s.bsll 
be drawn upan international list of commJssloners to whom 

, ~IODS &r!sIng ont ot the execution of the Convention 
may be entrosteddorlng the period of bostilities. Tb!s list 
sIuill . eoDBlat of persons of acknowledged 'tmpartlaIly, 
selected by the Standing Committee -of· the General Con· 

DoealDeats .& Stale. Paller. 

ference ou the nomination,Of quaIllI«! lnstitotlons In the 

contractlrig C011Dtries (Courts. of Justi"", Goiernment 

Departments, Academies,'Universities and Mm.enms). 


~2 

1..As soon as the Convention 'bas heen ratified, eacb ot 
the High Contnietlni Parties Shall designate the refuges 
wbicb are to ~jOY In hlsterrltory the Immnnlty provided . 
for In Article 4· of 'tile'Convention, and the monilments 
wbieh are to eojoy the speclal protection provided for In 
ArtIcle G, parilgrapb 2.' 

2; EachHlgb Contract.ing PartY shall send to the Stand­
Ing Commltt'" of the COriterence a list of the refnges and 
monumcrits dtlf!i!ina~ 'together with the wrltteu approval 

.of iii. intern'ationai Vertilcatlo,; CoIllDliSSlon' r.terred to In 
Artlcl(; 4. ofthese·~atlo';s. 

.Ariide 3 
" 	 .. . 

I. The InterDationslVerificatlon Commission sbali cer­
tify thet the. retugeS and monuments d~ted satisfy 
thecondttloiiS kid down in Artides <I and;:; of the Conven· 
tion respectiVelY, It may alsO give an opinion on the 
nnmbe~.Of. fefn~~''''';d the material conditions in whiCh 
theY;"'e ii~ie<r~i;'.. . ' 

2. In the case of countritlf! with a dense population and 
mriall are,a,. 1!._si;B1!,~ ,!"ith the Commission to decide 
what mlnlmnDi dlstanee may be Illlowed between the 
refnges' and _the dauger.poinla mentioned In ArtIcle 4. 
psragra~,(~): oftJ>e COnventinn. 

'~e4, 
. . 

The International, Verllleation Commissions shsll con· 
sist ot: . . 

( ..) Ii re~h.i:iv;'of'i:be Stste In ~bose terrttory the 
refugeS aiidriioiiWiienta bave heen deSIgnated; 

(b) a collimiBSioriiir' on' the Internatioosl' list, appointed 
by'the Staildliig' qoirinilttee, wJi.o shall act lIS Cbalrman of 

the Commission; ,. .' . . , 


(c) a reilreseiiiilttve:of ;;"cb of such states aa'the Stsrid: 

Ing CoDl.mittoe may'havi. ~ed. 


'Anick 5 

1. Appllcatlons"for the, appointment. of a Verlflcatlon 

Commission must be ocrit to the Slnnding CoDl.mittee of the 

Confereo"", together wl'th' a, list of the refuges and'monu, 

ments deslgnsted. _The'Standing CoDl.mittee sball.imme­

diately carrY out the neoossary,consoltaUoll$ with" view 


_to the 'definltive appointment of the CommisSion, whlcb 
shall meet at the Invitation of the Government concerned 
and at sUch,place as.the laiter,m..y appoint. 

2.. The Commission's work of verlflcatlon shsll be eon· 
ducted on the,spot,'andshslI, iNt.thInks tbisneeessA'!'Y, 
deal sepsrately with each of .the refnges and monuments 

-deslgnsted. . '. . -. ' 
. 3. The conelnslons of the Verification Commission sball 
be delivered to the.member of.the·Commlssion represent­
Ing the Government concerned. 

4. Tbeconcloslons of.the;;v'erilleatlon,CommlsslonmUs1: 

be nnan.lmoosly agreed by the members, present. 
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Arc:i<:k .6 

I, Each of the Bl,gb Contracting Parties wbo bas made 
the. deelaratlon referred to In Article 6 of 'the COnvention 

·sball forward to the Standinli' Committee ,of the General 
Conference, ae soon lIS he thinks fit, a list of the monD' 
!!lents or groupS of -monuments for .wbich be desiies to 
secure Immunity. 

2. Tbe Standing Committee shall communlcats tbls list 
to ""cb of the Higb Contracting Partie.., Md' shall lend 
them lla golld oIIiees wlth'a view to the roncl;';'lon, on a 
reclprocal basis. of the Immunity agr'eements· contem· 
plated.in Article Ii of the Convention. 

.4rdcle 7. 

1. For each of tbe Contracting States.lnvo!ved .in the 
condict, an' International Commiss!on of Inspection, as 
provided In Article 11 of the Convention, &hn11 be appointed 
by the Standing Commission immediately upon the onto 
break of' bostiUties. It shall comprlae: a commissioner 
from a neutral country: Selected from tbe International 
list and appointed by the Standing COmmittee to.actas 
Chairman ot. the Commission; a representative -of the 
State In wbose territory the inBPeetion Is to be carried 
out; and a repreaentaUve (or bla delege.te) of.the State 
to wblch the interests of the other belligerent In the same 
territory have been .ntrnsted. ThLs last.mentloned memo . 
ber may likewise be selected from among the commla­

· sloners on the toternationaI list belonging -to neutral 
coUntries. - . .'.. . 

2. Tbe Cha!rmenof International COmmIssions of.In­
· spectlon, 	or their delegstes, may-.at ·anY time Inspect 

refuges and monuments enjoying. the special protection 
provIded for In Article l; of the Convention. 

S. Tbe Standing Committee may attacbaddlt!onal com­
missioners to the Chairman' of the Cominlsslon, 'as the 
requirements of Inspection may dictate. 

4. The Chairmen of International,CommlBslons of In­
spection may· consult eJ:perts whose advice seelIl8 to them 
ne"""""fY In the performance of thiunlasions entrDSted 
to ~them. . . 

6. The conclusions o~ Intem..tional . CommIssions of 
IDspectlon .liall·be adopted by tiutjorlty vote. The repre­
sentatives of the p8.rties concerned shall Mve no vote. 
.. 6_ The 'conclusionsof Interoatl"tui.1 CommlsiJlons-of In­

· speedon 'ahaU·be·.mhinitted:to the Standing Committee, 
which sbaJi communicate them to each of the Higb Con­
tracting Parties, and shall deelde wl!etber they sbali aIao 

-be made publie.. . . .. .". 

7, The Standlng Co"""ltte,'- sIuill deCtde upon th~ pro­
cedure to be followed for establi!!bing breaches of orexcep­
tloM. to the Conv .. .ntlon for' wblcli no speclar provision 
bas been made. ' 

-Artkle B 

1. Works of art· may not be tra!:lsferred from one refnge 
to another unless this Is necessary- for their satety. 

2. As soon as evacWlUon is Completed, the protecting 
mark must be removed.. 

S. ExceptionallY, shoDId there be. any obstacle _toth. 
transfer of works of art to a reguiar· refuge, the respon­
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sible authorities sball decide wbat steps 8~ to be ti.keu 
to store them temporarily in·a place .or Safety. ·S';oh 
teniporiuy st"':" may be shown by the proteetitig twirk, 
whlcli Shall be aIlixed by the. International Com_on. 
of InSpection,· the latter baving the sole rigbt to am" it. 

4. In.oecupled territor!.... any other e.t:ceptional meas­
nres tbat may be di_ted by circumStances 
""d by the n~ty of pres;,rving and works 
of art must be taken with the agri,ement of the Interna­
tional ConiInlsaion of Inspeet!oo. . 
. 5. In occepied terrltorl..... ~,;" and .monuments en­

jOying special pro_ion aball be tinder the snpervlaioil of 
the International Collllitission of Inspection Or the oecupy­
ing State. . ­

6. The International Inspeetion; jointly 
;ith-the a~th';lli';;'-;'f occupying state. aballtake all 

· necessary steps for, the preservation of 'anY monuments 
which may be damaged.· Snoh steps shall not, however, 
amonnt. to more than w.Jn,,?rary Str~ngtliening. . 

Arlid" 9 
During .nullarY occupation, the national stalf appoitited 

~~.preserve and "guard retages,' museu~ or monu.m.ents 
must be retained in th<ii~ employment, nnleSs there:is 
any legitimate military reason for:thelr dismissal. They' 

. shall. however, be In the sam'e Position In relation to the 
military authorities occupation as the ~vll population 
of tl}e OCcupied . . 

ArjWe ·10 

!n the event of the transfer of works of art to the terrI ­
. tory of a foreillll conntry· as provided· in ArtIcle 9 of the 

Convention, ·the followingrlilei! iliiaU apply:· .. 

. 1. Transport shall be carrbid Ollt In. collaboration ·with 
: the InternationaJ Oomtiu.aionof ·Inspection•.to which an 

inventory of the works to be transferred shall be dellvei-ed. 
2. The International· Colllllii.sion of Inspection shali 

.. give noUce ·ot the'proposed trans:ter j;o the 'Standing Oom' 
lDitt.ee of the G<>:neral Con1'iirenee, which sball Inform the 
o1;ber belligerent or. belligerents. Transport· ·sball· not 
'take place until the latter have been so Informed. 

3. The ",nvoy shal! be cOvered·by the protectiog mark, 
·and aecompan!ed by adclegate ot the Intern.iional Com­
missionot Inspection. ·or by a nentral Commlssloner lip. 
pointed for the pU'rpOSe by the Standing Committee. 

4. For.transport·otbei'WI"; than'by land, the.StandUig 
Committee aballiay down suchadditlonall:tlies as may be 

· applicahle In enoh·pa~':1~r.case. 

Ard!le 11 

For the purposes of the application of ArtIcle 10 of the 
ConY.litlOn, the Standing OOlDIDlttee of the .Conference 
sball lend Its good ofIices to the contending-parties with a 
view to taking ,all n~sary steps for the protection of 
monuments and worb of art threatened by the ·operatlons. 

_ . ' . :' i' " 

·..4rUde 12 

1. The General Conference provided for. In Article 12 Of_ 
the Convention abaU eonalst of one representatlve of eacli 

.. of the Contracting States•. 
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2. The General Conference shall Dleet whenever n""""': . 

sary. but at 1P,ast onCe In every five years. Any State 
may eDt.- . Its represe;;tatlon to· anotller Contracting 
State. which lIhall in suoh ease have as manY votes·as the· 
number of States It represents. 

3. The first _sion of the :General Conte""""" shal! be 
held In the. year following the entry Into for.,., of ·.the 
Convention. . . 

4. The Conferen"" sbalI fix the 'nUmber and the term of 
office. of members of its ·Standing eommlttee, and sbalI 

.. deSignate the States from whioh they abal! be drawn. Any 
State may to another.state rep­
resented on the and SllCb State sbalI 
then bave as many votes "B number of States It rep­
resents. _ _ . 

5, The General Conferenee,lIhall deelde ali matters con­
nected With the aPpllcatlon and proper operation of the 
Convention, and In general aU questl,?ns ,.etating to the 

· protection of the artistic and historic heritage ot'the In- . 
ternational community in time of war. 

6. Tbe Standing Committee. shall perform the functions 
aSSigned to it'by the Convention. 

7 .. In the .intervals between sessions of the Conferencc. 
the Standing CommitteeStiAn settle" all qnestions relating 
to the application of the ·Convention. "x;,ej)t as the Con­
ference may.otherwl.se·declde.· . 

8. The standing Committee shall. IDeet whenever nece&-. 
.:""ry. but at ODCe Iil each Year. , . . 
.. 9, Tiui CoIOlDlttee' shall 'e1ect 'its Obalrman 
and shall determine the powers to be vested In hini alid iIi 
the Seer_nat of the Conferen", durtng the Intervals be-. 
tween the Committee's sesslODS..~. .. , . . 
. 10. The oha!~ may not be' beld:1n time Of war· 
by " national of a belligerent countrY. . . 

1L In 'time of war; any bl,lIIgerent cOuntrIeS· wbkb a~ 
nOt ..,presented on the Standing Committee shall appoint 
'representatlves, whose terin of office shall come" to an end 
as soon as their respective countrles··cease to be belliger­
ents.· It. however, It Is Imposaible to balance the vat... of 
the representatives of 'the belllge;ent cOuntries· on tbe 

· Standing Oommlttee, the voices of all of them shall be­
come· pnrely advisory.·· It the. number of deliberative 

· voice. Is thereby reduced to 1088 than'three. the Standing" 
.. Committee .may"U!J'lDimou.ly· e"';'pt members·.·belonging 

to nentral countries. as substitutes for·other Contracting
States. .. ,. . 

. 12. The ·dectsloils·of the Oonference and of the Stand­
ing .Commlttee ."..11 be taken by a two-thirdS majority of 
the members .present; bnt nnanimlty muSt b<i _ for 

· d""to\olllJ of the ·Conference involving the aPecIallnterests 
Or Contkcting States. . . '. 

13. Two thirds of the members of ·the General Confer­
·en"" and of the.Standlng·Oommlttee shall. form aquormn. 
· 1;4. ·The.General C?nference and the stan~Conuirlttee 
shall· themselves determine the venUe of .the!rmeetings. 
An)" Statomay invite the General. Conference .and 'the 
Stan&g C.ommittee to bold their ..;",nons In its terrltor"._ 

15; In time of WIlr, If the State. In Whose terrttory' the 
SeCretariat hns its headquarters is a belligerent, the 
Standing'Committes shall decide wbether it sIian be'trans­
ferred to the territory of another State. ' . 

,.Doe~meDt. "" suae·Ptl,.er~ 

16. A1J:y mgh Contracting·Party _y at any tLtne 
the attention of the Standing Comtnittee to nay 
stance affecting the application or proper Operation of the 
measures ·Contemplated by. the Conventlon.. 

17. In. the diseluuge of their dnties under the Conven­

. . r) .. 
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tion, members of International Coinmlsslooa of Inspection, 
CommIssioners entrusted wIth mllistons, and memll<i.tsof 
the Standing Committee and the Seeretartat sbalI ~njOY nil 
the privileges and immunities ~long!ng to internaUt.nal 
.&gents. ' • 

APP~DIX B~ TUTS OF DRAFT INTE~ATIONAL CONVENTIONS FOR TDE 
PROT·Et-nON ~F.N_ATIONAL·COLLECTIONS OF ART AND RIST·ORY 

Dralt lute;"uatioDal'C:oDveDtloD .OD the Repa­
trlatloD of ."''l'ets of Artistl." Dlstorleal or.· 
Sele.tUie laterest·waleh Dave Reen Los' or 
Stolen -;,.. lJiila~Dliy AUa.at.... or-Exported' 

FlRsr,~RAFl'. I_ 

. The'High ConO:;;cting Parti;"'. 
Being aI.xloUll to conform to the. :spirit of the recom- .. 

mendlitiori .. ~de by· the ""","mbly of the ~e'. of 
Nations on Octob<ir iOth. 1932; . ' 

And deslrous'''f ·attesting their mutual'cOnfidence and 
frieudshlp bY liisUring one another Inutual ·asslatance m 
the recOverY: of objectS'removed 'from . their respective 
natlonaraitistic' berltages ,. . , . 

Having' concluded among themselves the ':following" 
Convention" . .'. . ,. 

., ·A~·1 

The High CoutriiCting Partie,i midertalt" noUo recog­
niU the valid!tYoftranSaCttonsIn regard to movable or 
Immovable objects 'of. .iliartistlc, :historic8I or sclentffie· 
eharaeter In .the;evetit·.ofany breaCh of 

.wherd.y any:·Orie'of·th~.ald Parties may. in a"""rdli"ee 
with lIB legislation;'liave ·prohlbited ·tbe alienation 
port of snch Objects:(' 1rlide .%. • 

The High coritraetlDi parties ·undertake to lend one 
another their gOOd "fficesW'lth a vlew·1ii therestitntlon or 
r~triatlon.as spe.dnY·ai!Possible of any object covered'· 
by the deflnlthm. giv4:i~;Article 1 of the present Con-'. 

, ventlon wbloh may luiv" ~n.lntroduced into their terri ­I tory In con..,quenci' of:lo~; theft or allenation. or illicit.irport. .. -. '..,<,. ... - . ..' ­
"AiliCle' S 

The bona fide pUrc!iaatir' ,iiuill . be entitled to compen­
sation,not &ceeding the prl";' and the genuine costa of 
the cOntract actually paid:by·111m; ... . 

A~4 

The bona lIdes of the pi,rehllaer may.not be admitted 
notice of the d~r8nceot the object and a descrip. 

.n i!Illlbllng. it to he ·identified luive been given, prior to 
the pnrchnBe,.1n an olIIclal publication of the International 
Museuma Office atiaohed to the League.of Nations. 

.~5 

In the ""em of the disappearance of any objects covered 
by the p_t Convention, the tnstitnUons o~ persons en­

"_e 1949 

titled to eIalm them must notify the InterIl.lltionalMu­
seums 0lIice, whicb will' publish periodical UsIB of 'objects
thatbave ·disappeared. 

ARlde.6, 

No ~im can be accepted onl!,,", notice has been given 
of the dIsappearance of ·the object., llll speel1led ,above. 
Claims IDust be made WithIn live years of snch notuication; 
otherwise ~itation shall operate. .'. 

.Furthermore. cad. of the HIgh. Contracting. Parties re­
serveS the right to reqnire, as an additional condition, the 
insertion of a notice In a Government publication, snoh 
Party Itself to a"ango for the in.ertlon wIthin fifteen days· 
.of· the receipt of the publication of. the International 
Museums Office In whloh notice 'of the dlBappearan~e of the 
object Is givPJL 

Article 7 

. Shouid any dispute ari"; betw;"'n. the High Cimtractlng 
·Parties·as to. the ititerPretation or application Of. the 
present· Convention, and sbould It be impOSsible to reach· 
a satlafaetory solution of suoh disimte throngh diplo;"';ey, 
it sJuin··be ,settled I;' aecord.nce ·with the ,proVisions In· 
force between :the PartieS with ·;'e!erence to the settlement: 
~ '1nternatlonal diSputes. " . 

Should nosuch provlSioDl! edst the Parties to 
.the dispnte;the tetter Shall.be to an arbitral 
or judietal procedure: Falling uPon .the oholce 
of some other trlbnnsi; the Pllrtles at the request ,of·· 
anyone of them. ""bmlt. the dispote to the Permanent 

,'Court of International JustiCe if they 'are IIlI Parties. to 
- u.;, ProtOcol Of D.eembOr16th. 1920, n;g"rd!ng the S·tatute ' 

. ., of thii·'afoiesa.id Court. oi, if· they 'aie not all Parties to . 
. the Protocol, tbey shiill sUbmit the. diSpnte to a: Oourt or" 

Arbitration cOnstlfute.f illaccordlince with the Hague. 
. Convention of October lBth:iOO7. for tbe PactiIc setUeinent 
o~ In~rnaf:l0nar,j)j,"P'ltes. . 

;,',
ARlele 8 

.The present Con·ventlon. of which the Frenoh and 
EDgUsh'.telCte are eqUally authentic. abail bear this day's 
date, and shall be ops~ u~til . , • " ..... : .' for signature 
on behalf ot any Member of the Leagne of Nations Or any. 
nonmember State to Counell of the Leagne shall 

. have commnnlcated a ••1d Convention for.that 
purpose. 

• EngUsh text of the Intalleetnn! oioPer8tlon:o;.g;.nl- . 
mtlon, League of l!iatlo~ , 
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_F.ORJ(S OF.4RT: ~~,HISTORIC IMOtyUMENTS 

arclueoI6glca.\, hilltoric or artiJ!t!c Interest which are In -_.4nicle 7 i TbeOllke "'os. appoint, the, arbitrators, 4lDd,,;when
".' d.,Its (the former's) territory In consequence ot ha'l'ing J!ee.n­ _~~f:yr_t.he umpire: \.-:.'.....,1.J>nb!lc dO<!UDleIlta dnt."'!I.lIP In u.e,tiirri.t'?iy,_ot:the 

laws at the claimant State. 
lost or stolen or alienated or exported ,contrary to the 

clalmtint-.State by the Ilntlioritiesof the same,and bearll1g .4roicle 12
,,,: . -';'. ~.an 0tiIdat seal,~lhaye:ihe;~~_'~rce:()ft,!utJ,entidty, 

sole judges at ,the nature aud value at the aforesaid when prodneed !a the terrltory_ot,the State,applied to In 1. No claim for repatriation based on the present Con-

objects. SIlppOrt at a c!aitil i~ ~~~trta:ti;,n;-a;'.iiUb!!;' dOCum"ents - ventlon'.shaU 'bii -.'.u;'wed· .a~e u' hercl;;;;';'der'pr;;~fded-
2. TIle authorities-or-the claIniant State shall be_the 

th-aW"Q up in the t~t.o!i~(iil~:s'ta~e tippiied to, a,ndshall thatlst(,~', _- , , -".;:,.,::,~: 
notreqnlre legallzation:,by,__ the diplomatic or _consUlar (a) The-notification for which -¥tiele,:? p""'!.I~~:must 

In the cases referred to in Miicie 1, the Gcvernmenta; bave been made ,to. the International MuselllllJl'OlIke and 

.4nicle 2 

autho:.:!ty~ .::... ~., r~~'" _":~""'- ",.:" ." ';,;" 

or such qo3lliied Institutions as they may have named 2. On """"ipt .of an omcial request submltted through publlShedin- -a'; :.;m.:i.u Pu;'li~tion of- the litti,;, ,;;;;,pro­
when depositing their ~tilleatlollS or subsequently, must the !atermecti~ry -~f u.e'inie11iatlonal Museums Ofllce, the vided in Article 8;''. \ "..:... _. : .... 
notify the International Musemns 0lIke at the disappear­ -Minister;Oi':.J~;ce ,~r;,o~r;eo.i:npetentautbOrity of any (b) The .latin must have been made within lIv'e,'ea.... 
ance of the object with a d~ption snllic!';'tly complete Partj.iShali fnrnlsh the tens of the laws ot publlcation; #,_ , .', " h 
to enabie it to ~ IdeIltifi~,euctly. _ , < - --;;f~tbe, said Hlgh.Contraetlng 

(c) The object must have beet\ In the poS8esston'ofthe
matlon upon ,uly,point at law 

bona:lide acqulrer for Ie.., than ten :rears._ . ", 
>4i1;d" .3 _ .. snch"'t.xti.,odnfoMnation-prove to be 

2. In the ealealation at.thelast-ruuned tenn.-tho·periodneeded'iileomiection with "'daim for NpO.triatlon, ­
-1. The International- Musenms O/fIee shall pnbllsh '"-"".'"~"'.<,"T:-';'-"~"""::-_~:P~'"'\' ~-, : .. ' , - - during which the object 'has been In the possession of the 

periodica.\ liStS ot objecta that have disappeared.- .Arlid.; 8 - predecessors !a title, being likeW1se bona IIde; of the peraon 
2. Furthermore,_ eacb of the HIgh. Contracting Partles against whom the .Jain! Is directed sball also be take> Into 

may lay down; as aD additional condition, that a notice_ ,'it'" "Mnlr,pr -Sball ilOt,be- reqnired to snrrender a"""uot:' ­
be Inserted In an omel,,!" publication of Its own country, comPensation, sucb compei:um· 3...The application of the proviSional .:n~s to.which ­state. ,-- - ­the insertion at such notice to be eJrected by the Blgb Article 6; paragraph 2, relates shal!'not'be'subject to,the
Contracting Party afaresaid wlt!ltn thirty days ot the oonditionSBtlPutated In snbperagrapbS -(a) and (0) of the
receipt ot the publication ot'the Internatlooal Museums 

present article. '.. - ,- :;'.' -, _.-­0fIIee In which notice of the'disappearance ot the object Is 
- glyen; - - . - ­ '.4nide:1S 

Article 4 .1.' Tile cilIrt -of reliatrilltlon of- the"objects to 'which the 
pteBenfCon~ention-apPlleS shall"be borne bi the'clalin..nt 

lication at the International Museums Omce, shall com; 
1. The High Contracting Parties,-on receipt otthe pnl>- ­

State, whlch"'ay, If'~ry;'take ~ against' 

mnnleate to their respertlve frontier authorities a descrlJ>­ th-e pRrtiesben<iflt!nil: bi -the s.lJd rep"lrtatlon:-Ji' -t-· 
tion of the object that has di!iaweared. :,2.: Slmllnrly, any" eosta'lndjri.,.f Iii eonnectloo' with 'the 

2. They sha!i also give the-widest publicity· to the de­ publi;"'t10ii't:o ;"liich'12 (a) relSteS,: shtiU:bebOrile" by the 
..cnptlon ot the abject. . CRnada:;:ti:. die case ' claimant-state. - -;-,- --; ­

three moriths.' - . . -..';.: :'_" :4riidi.14 ,AnideS d.edde to make IUl addl- _ .. " ... . 
1 which Artlcte ii' Ii~Viiles, 

~~ 

1. The State applied to shall lend'its good nlIices 'wlth a 1.- Tiie present ,Convention ·shall'-nodn, any waY'preju-' 
view'to therepetriation as'speedily as poSsible of R:n;y the date'or'fheawear- dice agreementa .alreadi .In 'es:istence. . or·hereafter to- be 
object reterred to in ArtIcle 1. It shall alford the claim­ concluded, between: the ,-Blgh '(Jontractlng Parties with_ 
ant State all such Iil!Illstance as its laws permit, especially regard to tndieiaI assistance In crlm1nal ea..,."
!a administrative and IIsCal matters. -_2._ The provisions-eoneern!ng,such:asslstanCe Bhl'li like­

, 2.- U-neceS.s.iry, the' authorltlA1s ot the State applied to wis. be appllcable in eases of _u!'lawfnl. export, If_sucli ex, 
, shall, at the request ~t the'clalmant state orat _their own pOrt Is -a crJmlnal olIenee onder the law both at the clalm-. 
mOtion, seize the object claimed, and talre any oth~r -ant State and ol'the State'lipplledto. '. -­
conservatory__res in. aecomanCe with their laws. 3. The term stealilig"" used In ArtIcle-I shali cover any 
The object SeiZed -sbitll iii SDeb case be deposited, for , ~~~: Incrtli11,\allliw 'agal~.~P~~lic~or prl~a~p>;,Perty 
preference, in, the custod;(ot a'Musenm C<!"!"'rvator:. 

.4nicle .is 
Artide 6 "~~~d!ngs agalnat an non, 1. Subject to the proVisions of Article 2. all eommunlea­

1._ The State applied to _sha!i notify without delay the tiona regarding:the application of the present Convention 
receipt _of the applications to tbe- holder at the object . <~;;~~);~~.~,'~:::,,-- shall take place throngh the dlplOllllltlc cllanneL­
clalmed.and .hall seek to induce hlIII to smrendedt. ~'1l.:_- _ 2. 'Nevertheleas, Ill. ~nt mSes; eommuni<iatlons be­, . ~.-.' ::~:J~i,~.~\~:s"~,:;f:!,.H'·.Jl:· '.

2. 'If the holder_ retnses to ~der the ilbject, the tween tlie' interested admlnlstr'aUoDB may be' With direct 
claimaDt Stote may"bring an action ~t him at law. 

1. In the .•..bsence . of:an_ agreement;, the'. compensation 
orthroogh cn,; Int.!mati0l'uii Muse.imsOO,lee;:' -- ­ref.....,d _to-Ill the ~:ait!i:le~mRy'be 'decld<id -by 

3. The claimant State shall tortber be q1llllilled to act arbltral-Procediire. by, CIllnmon 'mrui~ut-of' the perties: A;";"'" '16~ as representative of persOns who aeqalred rlghta over'the 2. The Interwlt10nal Mu.eiimil, OmCelsha!i'draw- up to 
object clillmed betore Ita dlBappearanee. that end I!(>ec!inen arbitral pn!Ced;>re,ruieliifor submIsSion The High cOntracting. Parties nndertake to eommnol...te ­........ 


,4. eautlojndieatwn "!l1V! sball not be required. to the paiu.s:. ' --,' to one another ",,-ape<idily aa possible, through the-Int~-......... 
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,bticJe %l 

.1. On and atter-'-____~~'___...Jl.IlY Member of the 
LOague of Nations and IIDY nonmember State refeired to 
in Article 19 ;""y aeced. to the present Convention: 

2. The instrumentaof ~eeesSion abaU be deposited With 
the secreta.ry-General of tlie League of·Natlons, wbo shall 
give Doti"" of tbe dePosif,thereot to all the Members of . 
the League and to the nonmembei' States referred to in 
the aforesald articl.. . ' 

'\,' 

. ,.ini~''6# 
1. The present Convention aball oiome Into force sixty 

daysarti.r the Se<ir.ini'y..(Jen.ral 'of' tbe'Leagne of Na· 
tions baS received two ratlocations 'or seCeSsions.' 

.-2.ltsbaU be regif!tereifby the SeCretS.y-GeneraI on 
the day of its enh7lnto fo"';'. ..,' . 

s; 'Subsequent riltillcatiimsor acc$lloru. .alml] inke 
effeet sixty days from the date of their reOOpt by u.e 
Secretary-Generai. " . 

Article %3. . 

l>rhe p~""""t Co~v~~tlO!lsb"ll be valid for five yeara 
from its eJitry into for;.; .. Ii.bali remain In 'force 'tora 
turtlI~~~ period ~f fi.V~;', ~arB, ,and so on "suceesslve1y, in 
respect oi."."f',.~~tr;;.e~!f,g i>.;rties as ba~e n~i d.noun""it 
It at leastsl:r"months"be!or.' the expiry' of the term, . 

. 2: The SeCretar7.Gener8.J'~liiill ",oti1)i' all 'the Members 
.if 'the' ~~~~:~,e,:ii~§~~.rSta~ referred to In 
Article 19 Qf'any"deniUiciatiOos so received. 

:~~I:\~?t\7:.:::'~~!~~~r:;::~~l:t~fui;:;. 
the......I!'lll'~l!n by;,th~Blgh, ~ntractlng ~~es ,of. the.!r 
present obUgati~ '. " , 

"Article !4 

1: Step,'" abail 'lie t;kenw'i';view uUi pri!sentConven.
ti.;;;. on reqtiest'to ih~i;, ~lfect'b;;ihg m~de. to the Secr.tary­
o<;;,ual:oi theI.e;.:~"'k' ;;f.~atio!W~i. one <ina:rter ofth. 
States Parties to the bO~~e~tl';';. '. ',.. ' . 

.?- The CoimclrOf,the:.~~~,9f Nations may also take 
tbe iDitiativ. with'a view to revision of the Convention. 

- :.\~', ~ ,-; 

bUd.. , 25 

.. :l/A.;,i Higii&ntr.tcting PartyDia~ declAre, at tbe 101m. 
onts sign'afuril .. ratUi~tion or acCession, that. In accept· 
ing the present "-&n~'~tloD~" it iiaSum-es no obugatloo" In 
._iof aU or ani ~t ItS 'coloules, prot>i<!torates, over ....... 
tarltortes or'temt1irieSpincedtlnd~ Its suZerainty or 
mtuidate. '. ',.".' .' . . . 

2. 'Any High Contraeting Party may subSequentlY notlty 
the Seeretary-General of, the League of Nations that the 
present ConventIOn Is t<\ 'aWI.Y'tO aU or any Of the t.rri. 
tories-ln·_t,o!,wblch:lt has made a declaration as 
provided In ·the.preeedlng pa,ragraPi>.. . 

3. The.Secretery-GenerllJ. shall notify all the Memners 
of the League and·· the 1l0umember Stam.· referred to in 
Artiel<l190tanY.declaiations r~ved under the pre,.",t
article. .' . 

DoeameDt.8 "" State-Pape.... Jane,'1949· ~''''"''-1's-::~:'. ~":'~:;. 

" 

.--"~'" 
Dr.:.i~'I~t.......tloDalc:o..,;ea'lciD (or.th~ Pro:.. 

~~~r$l( ,N·":::';:~:~~;1~~~::·i:t~~d 
F;M(t~t to be ."lnniue,,·to'tll'.'DipliJiiJ,.tiG (Jont""""'"

:. ' . ~ :', __ .- "::';;, '.,--S·....r:.:,. ~.::, • 

The Hlgb Co,;!~;;M~~Il~'~!i;t!i'!';~f,hji;"·. . .. 
Noting the too fr<!quentioecurrence ·of·.acts prejudiCial 

to. tbe IntegrltY:..-f .thec.t:tJsti,!cilidhlstorle poSsessIons of 
" - ·~_fi',:",,.~ ... ·_-·,;_· __ ·,~"l·-..·:~~·-:-_:': ',',' : '" 

;"-b:t~~tio~ ~~ 
, "-;,j)Stmcled trom . 

In~:~j;~~~;~r;!~f~~f1~~=~~:0;::0::; 
~,~,!,~~~,:~, - ,."j.,.,-,__ :;~":~:<'~ .i~:<j-.. .' 

.i~~.l ~~~,L1~~.~ 
..·~;il:!~': :/-'!iH ./._- ;/,;;·-'!Areid~' 1';' . 

"1. 

'WOiUrS'i'OF'.4iH'. tJui~l'HlSTOlUCMONU1iff:NTS 
any' acts !ot:. dJsP<issessio,j:sulrered by th.lr eoIIection.;; ot 

·their cla.t.niS"foi·lresUtUtioiFand of the 'restllts"ot 'silch 

claims. ... it'll!" ; ..... '1 


2. Tb."Internatlonal"Museums. office· aball assist~ ili~ . 
comj;letent deparl:Jn!"'Wofthe ,High Contracting PartieS in 
aI'l' mattern 'coJicernJngHJiec'applleatlon of the present 

- ConvenUOn. . . ~~:'"l}';'~'~"_, .-- "~ 
3. The OIIiee shall ~partICuiar pnbll.E;h the notilleatiOn.ll 

of d\Spossession:addlessed,to'itby·tJie GoVemmentaof'the 
High'Contracting PartleS'"rb:f;theWrtItntioru. 'wliicb'they 
ab8.UhaVe d.sigDited t ..rthat;p;"~ "'Each notilleilUOil 
or' dispossesslOn'~llaIJ.· be ·accompanle.t· by.: ad~iption 
pecinittiD.g the'ldenl1lication of the objeCt to whlcb It ret.rs. 
Tit. costs of: tbe', pubUCatIon provided' for .!n' the .pl'e$ODt 
paXograpbShall'Iie,'oome'by'"'tIlti cOuntrY from whlch'the 
request for publication !>as,~~,~ved. 

r ",,:'; ·~·~o~.;~:A~.d_~~~ 
"".i,·',·,., ·..·"ArlkU·4· 

, "- f 1 >.".' . :;:-,,' \.,. ,t ·~~.,.o 

1..The'.clalm;for.. restitution submitted .In,virtue of'the 
provisions of u.. present S~on anaU be made through 
the diplomatic cbanileL" '" , , 

2..Th•.country. to whicbthe ClAiiuis addresSed sball, at 
, ...,n'd in 'c;,Dt~~tY:wiili Its I.gi.... 

. . .. ,..." .. ,stei'!'~i~~,i{ th;'~~iM.PI,'e-
vent Its export or its acquisition by its collections' alid 
induce.,the bOld'1.':,.~,~~eritvolunj:iihJy;, '" . 

"i ,.!, ~':4r1i<';; I; 
. \:.:. ::':': ".:i;~ ,,:,:.r;.-"? 4:Ii Y'-"f4'<'::I'!"':"'~. ~ 

. The; country.to;whicb,the claim ;Is'nddressed may, it.it 
be'tound"tlutt)tbe'objeCt;iv';,questlo';:ls .. ln the .pOssession .. 
Or a bona lide poSB.s.or,:decide thai'lt abaIl:besnrrende~ed . 
aga.inst ib. payment; by the . Claimant C<luntr;v, com­
pensation to sald.jJossessor..'i,., . 

'Article "6 

The' Cost "otrepatrl~ting .nurendere<{obJects stlall ..., 

oome b:f~·cl~rit·~Ul1try: ,·"t".';;· ~t"~:\'~~ :/' 
.~~N' m.:'.i~~ 'b"Ji'iaiIi'uiioD

t·"· .;.. . :. 'l:~ ..-:}I~ ','; " 

Artide ",! 

A'ay'Of ilie IDgh con~etillg,t~!~...~ sna,ll' bave the 
. right, to institute legal proceedhlgs with' a view to the 
restitution of the objects referred to .in tbe prI!IIeIlt 

:. ~ - '..',\;;A! ~~: •.
Convention. 

. .4rtfd.,,·8> .,,,;, 

, 1. .'~~ ~nrt t#I!;~~i~~':t~'t,Jie.fOlioWtug,~?!'~tiom., 
~~der .ey~ ~ ~~~.~~_~!' t~,~x:re~,~_e~: ~ ()~j~t: 
(")"A'bona·lIde.~~r..abaUbe ordered to'~der 

an object only against 'cOmpensation to bepald'ln advance 
. by the claimant atB.tewhen the domestic lAw of the conn' 

ti;y to :whlch' th.clalm· is addreSSed' aUowstlie. said po... 
__ 'elther ·to 'retain' the· object 'or ",to .demand .. com-
Penilation: :/... 

.'EngliSh tl.xt of'theIntellectWU eo:.:oiieritionOrgan!Zii. 
tion, League of Nations. . . 
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 national Mn8eUlDll OIIice, the text'of snch laws and regula·', 

tiO';"as may be .marte(Itot tbe parpose of carrying out the ' 
present Convention. . 

, iTdde'17 . 
, If k>i High 'Contraei:t.;g Party';'ay declare at the time 

, ot'ii:), 'Sii\naturc, .... titlcatio~ ,or'a~Cesslon tbat it limitS its 
obligations to 'the proteetioD of objects belonging to the 
'state or to p.ibllc bodies, ', .• , , ' 
, ·2.lt: may deeJire' thai, 'so"far liB objects belonging to 
IIidividuals are eonccrned,"\i'.iliriiis:itS obligations to the 

j esSe, of'objects wblcb are· in its territory as a, r.sult of 
r loss ·or theft.' . ,;. .:: '•.~ --;~ /4 ,w ~ 

'I' . 11..1t may, alsodeelare that It'int.nds to make the ac· 
ceptance of ,any applicatiOil,forf repatriation dependent 
upon ,fulfilment of ,the' additional condition ~egardlng the 
itiseftion of the notice ,provided for in Articl. 3, para· 
grapb 2. ' ..., ,. c' '. 

4:,'Any Hlgb ContracliniFParty'may at· any moment 
notity· the 'Secreinr1·~eral': ~f the League of N~tions' 
that It ",alves the reser~atlons"ot'the present artiele. 
. o. The Secreinry·G.n~i'ai sball· notIfY all the Membern 

of the Leajrue'of Natlo~s.:aud.the nonmember' StateS re­
ferred to in Artiele 19·of:aul:ide.iarntions·received under 
the present article. .-::,: .\,~..~ 

Ar<icl6,·18 
.X ,Should any. dispute ariseJ;etween' the IDgh COntract· 

Ing.Pa·rties asto;theiintern~e~tion or appUcation of th. 
present Convention, and shOUld It be .Impossible to reach 
.. ;;"tlsf~cto~y:,;';liitiOril:(jf;~.;cb dispute throngb. the 
dlPlo~tic,_~n~ek~..~--i~}~~l,~~{~:se~t~~ .in ~~OTda~ce ~itb 
the provisions Intoree,between .theParties with reference 
to' the settlement ~f I';tifr~~tlo~l disPutes:, ". ..' . 

2. Should nO sucb· proviBlo~~ exist between the Parties 
to the disputc,·the i..tter'ilb:l&'b~'irobmltted to the judicial' 

•procedure, provided'in~:lli,Fpri,tkol. of ·December 16th, 
1920; If they are notaij-piirtl~ (o:the Prot..eol, ihey almU, 
.t the request ofa~;;'~~f~f~~;;';'SUbmlt the dlsputO'to 
a Court,of Arbltratlon\eonstltoted Inaceordanee.w1th the 
Hague Conventl~n 'of'oet"be,' 18tli;'1901;for the Pacific 
Settlemellt of lntetnatioxial Dtsputes. '. 

. i" '·::.17~!,~f':~"~:·, " , 
Th.p~nt Con~e"tIOD, of wblch.t:he FrIilicll8..lld English

teri9 are eciua~y antberitJe~'Sbill'~~,uiifrdar;8'date and 
sball be open untU . • • for ;igo,.b,,-eonbebalf ,of any 
Memb.r of the Leagu. ot Nations or any nonmember State 
to whlcb the Council of th.'League, aball· lia Ve C<lmmunl· 
eat"! a cOpy "ftheConvention fdr. ~i'pi.rPo.ie.' . 

: ',',:A.i.uch %i)''''} • 

The present Couventlon 'sb'all be·ratUled.· TI",ilnstru. 
menta of ratilleatlOi:niliallbe' depOsited with' tbe 'SecretarY. 
General of·tbe LeagUe of Nations, who aball give notice 
of u.e dePosit thereof to'aU"ti;e'Membern of tbe ·League 
and,to the nonmember'Sintesreferred to In the preeed1ng 
article.. : :.~". !; '.::., ".1'; , 

888. 

http:i'pi.rPo.ie
http:notilleatiOn.ll


-,~"., -;:--. I:-~:>~'" !~,"r'"',. .,r -. ; , ,.., '"'r-" 	
!'~ t·t: _ .."\ 	 !jj~! 

'< 	 ".. 8~II 	 () ~! 
0~'\ I., ~ 

< ' ,f ," . . . - '- -_.- ," -- .. 
'~I~'~;\· 	

~!
<:<iW~lursiOFJ ART,'.4NDlHlORlC' MONUMENTS 
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-; ,~~?, ; <-~! Articl,e,PL, , 3JSubSeqU~to ratifications or accessions shall take of the League of Nations' and_the norimembers States re­	 z'I . '.' ,~1'! ! ~,'f<- -: ,.. ",,1- ~lri.virtue of a",contract otis8_lel~uui!~;ihe.,Bale-prlce can 
it< eirect'-':~tY7'diy~ from the date of their ·receipt 'by the fe~.~ In Article.15 of any d~unciatlons so received. <:"~:proved, the .....;~t of ~~i:ton shall consist of 'The'secretary.:Gen\;rai Siiiillnotifj au UII; Membci-sof i1 
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'ally;,pald by him. In<the;;,n~an;u.:..se; the amount of to in Article 15 of 'the deClaraU'onS 'received In -vlrtn~ of ~f 

___.~~i~cles 11 ~nd 12.£.'" iJ. .. , 'i~.'rhe_~present ~nyentio.n~~~a~I!~:v-al1d!~~i;~e-';y~;S ~. {~J::,·§.~e~.~~oJ}~.~~~~lle. I!yi~:t¥~.~~_~pt:.~Ev~~2~i 
m .., ,,',,,1,f~:~S::i:~:k!.":t:1!i~~~":'::~~~' due fro;;' Ita entry into force., it shall remniil in,force for a on request to that eO'ectbelng inade to the seCretary:Gen:' 

":;£j(O) .The possessorshiill"b'E~MtI~~.to< the,refnu~ of SECTION v>F-.;;.d~ fur~er period of ti~e yea~. ~d ,so"Qn.:su~Ce~vei~.:in.re- e~l of the r.eague of Nation~ by one qu~r of the States 1_= ~ It. 
"~pendltnre'whlch was.!'~iYiJor.·~e preservation of '\U',.'.I,. :1.' 'spect of such Contractip.{Paitl~ as have il6t- de~otinced It PartieS to, the Convention. 	 I c> ­

!~\:J, ' ,,,,,.·,"',-,,'·.,,·A~.'J:",.;,, ~e;obJect lind he shalh",,}lJii~(e:zfor;imy damage thereto q~ 0' . .;. n''dll.e,to any .wrongtuI .ilcf,orj':diif,;,bJt: Ofi.which he,:or the ri 
;>:':,·.pe...ons for whom·he.Ii.~ilBible;-.inay have been golItY. ~:r~~~;:·io~U~~~S;,~~K!fi;p~~t~n~r~t~ ,;; £:'/'2, 'COmpensation ahaJi;b<i3Piii.ijWitlun, s!:l: .months .trom - present COnvention, and, should it ~ ~possible t.o reacJ:1 a ;;; {n 

<thedllt~ on, ~Illch, Qie.:ju~e!\t:oflthe.COurt beeom... 1Inal, ~ 
otherwise the-judgment.sh.illi"C'ease,to, have effect. •. :!J',., 
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settlement of International.disputes. ' '''. " 
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u.s. Delegation Report Qn FA'O: November 1848 

BA£KGBOlJ'NB Probl~ also discussed FAO'S long-time job-
Although the first ,of the postwar specialized the need for increasing nutritional levels of much 

agencies ,of the· United Nations to be created, the .' . : of. the w:orld's popu)ation and the problems of· 
Food and Agriculture Organization is only 3 

. years old. . 
'J>revious conferences had ,of necessity iiven 

, much emphasis to building the organization and 
determining itS functions. Furthermore, the 
earlier sessions had been held in"times of acute 

, world food crisis when there were demands for im~ 
mediate :action. Though both of those :factors 
were still present at this' session, organizational 
matters were' not quite so pressing, and the food 
situation had improved sufficiently to enable mem'" 
ber nations to take a somewhatlong.time view. 

To appreciate this setting,' it is well, to keep in 
mind the' high points of what had gone before. 

The first session of the Conference was held in 
Quebec in the fall of 1945, shortly after victory I 
over the enemy had been achieved. That was of 
necessity an organizational' meeting., At that\ time neither the extent of the war damage nor the 
length 9f the food crisis was fully realized.' It 
was hoped that relief and rehabilitation problems I, could be.Ieft to the newly created United Nations 

1 Relief and Rehabilitation Administration, and 
that FAQ could concentrate on, the long-timei 

I problems of increasing production, improving 

. managing possible surpluses which might develop . 
Sir John Orr, the Director General, was asked to 
study these problems a,nd work, out plans for 

. maintaining a stable and adequate food supply at 
fair and stable prices. , 
' The second session of the Conference was held 

in Copenhagen in August and September 1946, 2 

'months earlier than originally scheduled, in order 

'to hear' Sir John Orr's "Proposals for a World 

Food Board," which were drawn up iIi response 

to tpe earlier instructions. .These proposals shared 

' the Conference limelight with ,the 'many organiza­
tional problems which had, arisen out of FAO'S 

first year of existence. 

The heart of Sir John's proposal~was the idea 
of a World Food Board which would purchase, 
key commodities in years of surplus and'se11them 
in years of shortage. Special provisions were in­
<:luded which would aid nations with low'nutri­
tional ,levels to buy extra 'quantities 'of surplus 
foods at reduced prices. , 

The Conference, after prolonged discussion, 
aCcepted the objectives of Sir John's proposal but 
did notreeommend the establishment of a World' , 

'Food Board. It decided to establish a Prepara­
I nutritio~, and stabilizing prices.. ,tory Commission on World Food Proposals, con-

Shortly after the first session of the Conference 
closed, h~wever, the world food crisis intensified, 
rather than lessened,and it,became apparent that 
F40 would have to give attention to the current 
situatiom Therefore, in May 1946, F AO con~ 

,vened a Special Meeting on' Urgent Food Prob~ 
lems which met in Washington. One. result of 
this meeting was the creation of the International' 
Emergency Food Council to recommend the allo~ 
cation of food commodities hi short supply. This 
Counc~l, now the International Emergency'Foo<l 
CommIttee of F AO, has continued this function 
until the present time. ' 

However, the Special Meeting on Urgent Food, 

,872 

sisting of representatives of 17, nations; to examine 
Sir John's and other proposals for achieving these 
objectives.' The Commission·met for 3 months in 
Washington Ileginning in October 1946. 

The Commission recommended two steps: 
, First; it proposed that the national policy-mak­
, ing officials in the fields of agriCUlture and nutri­
,tion meet each 1,ear, r~view the world situa~ion, 

and consult with each' other as to how national 
' prograins might be improved so as to further the 
objectives of FAO and decide whether new types 
of international action were called for; , , ' 

Second, to help solve the, special problems of 
,instability of sUP1?lies and prices of primary agri­
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~/ CON F ID E N T I AL 
18th, August, 1944 

ORDIUANCE no:.-" 	 ------': 
PROPERTY .C·ONTROL 

r 
 Article I 


Catcgo~_i0S of' Proport'l
I 

(1). Proporty o'imed orcontrollod directly or indirectly, 
in whole or in part, 1)1' any qf the (ollo\dng is subject to .'I, dirc0tior)., .manng~m.o!lt,.sup(jrv,isibnor otherwise being taken 
into 'cOlitrol by Mil:ltary Government.' 

n. 	 Tho' Germcm Roich, or any of the Landor, 
gaue, or provinc'os, or any o.gbncy or 
instrumontality, t~creof, including all 

'. 'utiliti·os,. undertnldngs, public corpora­
tionsor monopoliosundortho control of I 
any of. the above j 

" '~" : 

, 	 . " " .. I 
b. •. Governmont3' na'tionals.or. residents of 

. ," '. "," ., . .., '.,., , '. ...... , 

Nations. stilJ. a:t war with any of the I: 
United Ihtions, or of nationals, r&si­
do'nts . or government s of t crrit orie S 

"occupiedby such nn:tionsj . 

c. 	 Other Enemy' Stato~; or govc;rnmonts, of 
,any agency ofinstrumentnlity thereof;

". .' . 1 " . 

~,d,'!. 'Th~.:;NSPA,P ",~lloff,ices.~· dcpo.rtments, 
.,', . " :,'! ':agoijc':ies,and, o~ganizations f.orming par~' 

of, attached to, or controlled byitj 
its officials .and such of its leading 
Inembers or supporters whose names aro 

· publlshed.by,:l\1;i.~it~ryGovcrnmcnt; 

. e. 	 A1·1 pOl'sonshcld under detention or any 
type of custody by :1.111.itary Govc:rnment; 
a110rganizattons, 'clubs or oth0ras30­
ciations,. prphibi:ted' or. ,dis solvod by 
~r.i1itaryGQyc:rIimont:; ," '.' . 

. . . 

. ,f.• Pr:ope'rty ,.ofabsont'ownor" .including 
.property of United Nations gov~rnment and 
· nationa1stheroof;" 

g. ,', All p0rsons whose names are .announced by 
.Mi+.itary Govcrnment:b.y publication of 
1ists,:or ~otherwise.,,~, . 

:';"~;~,'~/. ",',:~';'.::' .~'>. ' :', 
. (2fProport.y,c~vhich has been the subject of duress, 

wrongful acts of' 4ispossossion .or, spoilation from territories 
o1,1tside Germany is. equally subject to direction, management, 
supervision or 'otherwise, being ta~en.lnto control by Uilitary
Government." . 

Articlo II 
.. ' '. " ." .' '. . . ., 

, Transfors.,,·Prohib ited 
•••• " - ,( • " '~:,:~ i 

.. EXc6pt as hereinafter provided or when licensed or othor­
wist.authorTzed or'directedby~Ml1itD.ry· Government,,' no person .. 
shall. acquire or receive I . sel1,transfor I export, hypothecate 
or otherwiso dispose, or:, 'destroy,Idamago" conceal or' surrender 
possession,' custody or control of, any prop0rty enumerated in 

'-"" 

,':CO,l'1- F I D EN:T .IA L 
;'... '....;.!.,-.'~ ~ .,........ - - -' -,-"- ­

,"'.' 	 ..' 

· ,;. 

~ . ". ' 

..J. 
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Article Ihuroof;' or any,property owned or controlled by any 
Drois or municipality; or of any ,institution dedicated to 

• public v{orship, charity" educG.tion, or of the arts and 
sC'iences; or any wor,k of art or cultural material' of value 
or importance notothc:rwiso'cov:erod by Article II. 

" 	 ' 

t ~ ',; . ~ , 

'ArticloIII " 

Rosponsibilitiesfor Propertj[ 

(4) All custodiansJ curators, officials, or othor 
pars,ons having possession, custody or control of property, 
(Jnu.tncratod in Artlclo I he,reof shall: 

R. 	 Hold, the sume subjoctto thu directions 
of ,thc-lI11itary'GovornmeIit,. and pending 

'" "'direc"tfon' t"otransfer,"doliver or otl10r­
,wis,c disposu, of the, same,; , preservo, 

.maip.to. in, and ,:sa,fo,guo.rd, or ,otherwise causo 
or ,per~l1it any, actio:p,which will impair 
the val1,worutility .of' :such proPerty and 
maintn'in o.ccuratc rGcords nnd accounts' 
with rcspoct thereq,f,' and the income , 
thereof. ' Industrial and commercial and 
otJjf.)rlncomo producing prppe:rties shall 

,",' ,'" .. ,;:, ' " be :,opbrated unci, norIp.allymaintained, and, 
,shall 'not be improved or' extended with­
but, ,(;1::prcss . authori ty from Hili tary 
Gov0~rnment., Property describod in Article 
;r (-1-), (a) ,shoJI be, used for its normal 
purp.osos, unless otherwise directed by 
Military 9'ovcrnmcnt. ' 

b,.Ville,nand as directed bY-Military Govornment: 

1. ",File "'rt{p'ort,s, fupnishJng such data, as 
may be required with r.espect to ,such 

'pr,opertyand 	all r,eceJpt sand ex­
penditurosrecetvodormade in con-
nO'ct'ion thorowi:th; , , 

.. ~ ~ 

2. 	 Transfer', anddE!rl~v0r custody, pos­
,~session orcontirol of 'such proper,ty 
,·'and ,all books;rocords and accounts 

.' 'c,>r',o,latlng ,thcrO't:o,' ~nd'. ,.. ", 

, 3 .'" ,'Acc ount ,for tho proporty and all in­
come ,and produc:ts thereof. 

, ~I 

VoidabloTransfors 

Any '~'rohibitOd tr.aps6.ct.ion ,'effected witho~t n duly 
issuod license ,or. 'lxuthorfzatiol1,fronlc Hilitary Government and 
any transfer or con~ract lilllde,.' vihcth(;lr before;; or oftor the 
date of· tp.is ordinanc0Withtho;intont to oV,ade, the powers of, 
Military Govorn;iicnt, or the re~~1tution of any property to 
its rightful owner, may ,be 'doclqred null, and void by the 
Military Govornment. ' 

',' ­ 111521 

. .' :;' 
" '.-. 

http:sa,fo,guo.rd
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Article V: 

(6) All. laws, decrees, and ro~lations inconsistent i 

vii th the; provis ions ,_of, ;this ordinanc9 arc heroby suspended ror modified to conform to such provisions'. All laws, decrees i 

and regulations providing for th{; seizure, confiscation or ' I 
: 

:!forced purchas0 of prop~rty (mumerated in Articlo I, othor­ II 
:1 

\visethan by tho lUlitary Government arc heroby suspended. ;: 

Article VI 

Dofinitions. 

(7)' For the purposes of 'this Ordinance, the following 

terms arc dc'fined as follows: 


a. 	 rtperson" shall moan and include any 

naturnl porson [md any entity under 

public or prl'lat0 111'1"1 having legal 


.capacity to ,acqui're;;' occupy, cOi:1trol 

c.;,:.or q,i.spopp, Of property, or i.ntorests 


'I' .':> ,~,;r ;the~sd:i); ': :, .. : " 

'. ,-. 

b~"'UEndmy 'states' and govcr~~ontsrt shall 
mea1.1 and include all states and 
govornmunts which were ,at war with an'1 
of thcUnitcd,Uationson 1 Septembor 

,1939, or at any subsequent date; 

c. 	 IIProperty " shull mean and include all 
movable and immovable property and all 
legal, oqui'!;tiblo or economic rights 

"and intGrests 'in, or cla.ims to such 
pl"operty, a.nd shall include, but' shall 
,not, bo limited to, land and buildings, 
money, stocks, shares" or other evi­
denc(;)s of ownership, and bonds, bank 
balances, claims, obligations and other 
ovid,cnces ofind'ebtedness, and works of 

',art ,and ,other cultural materialsj
, ", .,' ..... 	 . 

,-'" J.. A :;,N~t~6nriiii of a statcorgovcrnmont ' 

shp,ll menn and include a subject or 


,citizono.nd ::my corporation, purtnor­
". ship or other juriCiicul person existing 


under theluws of, or huving any office 

•in .tho territory of, such state'or 
.govornment; 

,0. ,"United nations" shall mean United' 
lla~ions:as,.definodin Ordinance Ito. • 

. , .1' 

Article VII 

, Penaltios 

, (8) Any person violating thcprovlsions of this ordinance 
shall, uponconvictiQn by' anAlliud Military Court, be liablo 
to o.ny~~q.'II1ful pun~shmcnt other thandoath as the court may 
det~rm~n9..:" ,",": 

,", . 

_ ,_ 	~ _______ 0 __COli F IDE N T I A L 
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Article VIIi 

Effective ,Date 

f 

! , (9) This ordinanco Sh'1l11t31~c effect' throughou~ " 
j , 
1 

occupied ~~rmo.ny on thodato·of its 'first promulgation.i 

I1 
. If 

" 

Dated:____~__________~-, 194__­

", ': ,I". 
'." ,-, 

-:~ '.' ~..!:: ~;::.." ....., " 

SUPREME COHNlANDER 
, . ALLIED m:PEDITlmU..RY, FORCIl:" 

.. ,.' , ~ 
' .... 

; -',.... 

-. '" 

.V .j-". I • ' '> 


':,. 

" ,.-,., 

. ;' 

, ' 

.), 
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:.ill, :::r:i.':':Y 
.iIO 17) 

,Monument~,;, Fine Ark;;, 

Capt RAE 

V, T" 'i'\"':)~J' A' 
.... _J ...'i. l.n. .... l.. • 

Date 
16 !tug 46 
-..,-:-----~ 

, \ 

1,. ' In. order to implement the' :compl~tion' of a lis't 
ofart;obj scts allegedly' s,tolen or iooteq by Ame'rica.:rl 
troops ,Or agencies it is sugg'e~ted that the .following steps \ 
be taken: , !, ' 

a. ,'the procuring of a li,st "of all such o'bjects from 
Germ,an agencies, compiled by the ~1:inistry: of Edudati:,:;n and' 
Religious Affairs. 

. ..... 

b. ,~ ci:rcular letter to the Public ::Saf,eiy Officers/' ,o.f 
, local MG detachments requesting lis:ts and records ,of, 

c;h objects~ , ' , I 

, 

c., ~se'arch 'of all available 'dociunents at the, CCP 
Claims and Documents ,Office for/recorda' of such obj,ects. 

2. I t is recoIJUnended that a differe:nt color ai, file 
card be used to avoid confusion with similar cards now 
for art, object's looted by Germafls" ' ' 

. t 

.', ' 

'~""" 
f',' ''" ,, ..." ..c?:,'" , ' , 
~;~/ .. " " 

SAMUELR ROSENBAUM ' 
US Civilian r,iFA&:A, Officer 

~ . ., 

I" 
• I ". 

IRG ""Z~D 
-:-~----

•Entry Att1tH~" 'l\-..ll
'File Co lfee:h'on 
I.Box G~7 

' 
f. 

',' , 
, • 1.," 
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