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f GEXERAL INPORMA{IQ& $WEE$ CONCERHINU fEE ‘
? PRO*EGTIO# OF AMERICAN PROPER?! Iﬂ ”EEAAVY .

v

Reetltutlnn of property and Hsr Losaea. N ;-‘1' . A‘ ‘ . -

* The Department or otate is not yet 1n a position to 11dicate what procedures will be
ddopted to ceal witﬁ elther {1) the establishmenn or rights asserted to property in Cermany
of which the rormur onnars or thelr heirs were deprived during the Nazi regine by ‘torced
sale or otherwise, or (2} 1osses’ resulning rrom war damaﬁu 1n Germany. It may become n°c—
essary for the interssted parties to take action on their own behalf before the appropri~
ate authorities in Germany or elsewhere Nhen the nscessary procedures have been established.
Due publiclty will be biven in the prﬁss to any such mEasuras a8 ars aulp Lcd.

Investlgattng Statue of Property and lnfqrm!ng
Authorltice of Amuricﬁn Interast.

The Department, 15 now @ndcavoring. when 50 requasted. o assist Amerlcan ouners cr
. property in Germany to the extent of directing 1its’ representatives in that country to make
an 1avestigation of |the status 0f the property involved and to inform the appropriate
quthorigics of the American interest theraln, ‘There 1s attached a 1eat1et contalning
the polnts that 5hould be covared 1in furnishing the Department with necessary information, ;
and indicating the form to Lo r0410Wud in submitting the information, 1n order that an
“investigation of thg property way bs made. Besldes the information called for, there
should be‘submittedfaﬁcerci:ied copy of a birth certificate 'in cases-of native~born
American cltizens; %n instances of naturallzad American citlzens, the property owner
should requast the Immigrablon and Naturalization Bervice, Department of Justice, Frankliin
Trust Bullding, Philadelphia 2, Pennsylvanls, to send directly to the Departmnnt of State
.ecnfirmation of natqralizatlonn In the latter case, the Immigration and Naturalization
Service should be supplied with the full name of the naturallzed per=on, the name of
court in which naturglized, and the date and number of ghe naturalization certificate,

. It is to be streSScd that this sarvice ‘can be rendered only to Anerican nationals
and American” coacerns. The mere fact that 8 pr opcrty owner is 3 resident of the United
States and has Lakenvout his first papers for naturalization 1s not sufficient tozenable -
the Department to take action.

Rocantly-ecqulrrd Amé(tcan Cltlzench Ip.

The Department ﬁas‘been recelving many requests for assistance by American citizens
wio have baan natural;zed in the last several years and Subsequent to the time when they
were deprivsd of property in Gerrany or suffered damage Ly their property. While the |

Eépartment has been r»nde ring the service mentloned under the preceding headinb, it should’
-be streosed that accoruing to 1nv~rnational law and practice, a government of a country
is unable ef reCuively to espouse claims on behalf of 1ts nationals who were not nationals
of such country at tne time the clalm arose,

: [
Claims, ; .
The Department is not as yet encouraging the filing of formal ciaims with respect to
property losses in uerr&ny. Howevar; 1in cases 1n which claipants desire to file such
claims for poswlble ’uture conslderatiov the Department will, upon request, furnish sup- )
gestions for prcpaxing claims. . '

i

Control 6f Property by Hllttory Authorltlea.‘

All property in aermany owned or ccntrolled in whole or. 1in pert by persons outside
Germany, ag wall as that property which is subject to eventual restitution proceedings, .
namely, pro“erty wbich has been the subject of forced sale or transfer, 1s placed under
the prq;cctive custody of the Military authorities, and can nut be sold, traasferred or
otherwise dealt in wfthout a épecial license from those authorities. When the procedures
shall have been ustablished fur the restitution of property which has been the subject of
forced szle ¢r transrcr. publicity will undoubtedly be glven thereto.

The reﬂuisiticning of pruperty for the needs of the -uccupatlion forces and the. 1evy~
ing of tazes are mat brs wnully under the jurisdiction of ‘the Military authorities and the

~Land Governments. The costs of billeting and houging the occupation forces are burne by
the uﬂrman ecinonmy, and it cannot be expected that rforelen exchange will be.mde avall~-
able to pErsens cutsige of Germany whose property is su requisitioned. In such Cases,
rents are pald by the Land Governments intu 3 blucked account in the name of tha abscntee-
owner,

Communications regarding the requisitioning and. custudianship of property in Cermany
by the Military authorities shiuld be addressed to the Finance Divislun, Property Contrel

Brancn, Milicary Government fer Germany {U.S.), 4PO "42, care of Pustmaster, wa Yurk.
New YLI‘K. s .
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AU Par‘t l -
POLICY AKD ORG&HIZATIGE

-conaﬁltutes ‘8 loss to the oaltural herltage of the caantry
cerned. This definition includes. recognized works. of art,lr
as such objects as rare nusical- 1nstraments, books and - manu
sclentiflc documents of a historlc or: cultaral nature;“'~

hlstorlc archlves.‘}f .-

M

VL S
, !~,, Looted Cultural Materi313° The tern “100ted cultural materlal
~J  TIncludes all . cultural objects and materials which have ‘been
-f . red since 1- January 193%3, by Nazis within Germany orthose acqa

-red 1n ‘territories occupied by. the Germans or their allies,

o 8. llrectly by duress or wrongfhl acts of conflaoatlon,
fd13p0839831on or spoliation, whether pursuant to 1egislat10

*

by procedure nurportlng to follow forms of law, or otherwg

whatever con51derat10n may have been employed.

18-'1:?’6'” L e
Restitution: Identlflable leoted works of art and caltura‘
Terials will be restituted to the governments of the couht:

- from which they were taken.‘“Loot“ refers to- ob;eots Whlch
" been the subject of an act of dlsp0356331on by the enemy '
were in existence and located in an occupied territory .
by the Germans subsequent to the- déte of commencenent of ‘th
'man occupatlon of th@t terrltory (see AGR Tltle 19)
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SECTIGN
OBJECTIVES

18-110

‘Restitution: To restltute 1dent1f1able looted works of- art and,
eultural materials- to. the governments of %Eé“@ﬁﬁh%rles ?ra “whi
they were taken.'~* o

[

18- 116

Replacement in Klnd.. To make such cultural materlals avallablef
~for replacement in klnd as may be ordered by OMGUS.' ‘

18118 - SR
Unidentifiable Cultural WMaterials: . Ultlmately to dlspcse of
‘residue. of unclaimed and’ anldentifled materlals in collectlng
p01nts and archlval depots. o
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19-1 C-1 Beope

PART 1
DEFINITIONS: OBJECTIVES
19-168 C<1 Definitions; 7 -

19-100.1 C-1 Property’ Subjeet to

_Restitution
19-100.2 C«l Interpretation. of . Def.
X inttion . of ‘Property

o

.8u biect ‘to Rcstitu tion

19-100.3 C-1

Claimant Nation

19-101  C-1 Policy

13-102 C-1 Mcthod of Achleving

. ... Objective T

19-162.1 C-1 Investigation and
Search

15.162.2 C-1 Custody and Prescrva-
ton ol Restitutable
Property

$-102.2 -1 Cooperation with Visit-

ing Misslons

PART 2
CLAIMS
Seclion A

Receipt of Claims

19-200 C-1 Channel for Reccipt-rof-
Claims

1§-201  C-1 Clalms “Through Un-.
authorizecd Channcls to
be Rejected i

19-202 C-1 Form and Substance of

Claims

TITLE 19 ,‘ |

LLJMA Dete sy

Section B
Processing of Claims

18-256 C-1 Control of Visiting Mis-
sions

19-250.1 C-1 General Provisions

19-251  C-1 Validity. of Clairns

19~.‘31 1 C { Rccommendatlon as 1o
Validity. -

19.251.2 C-1 Dctcm'xikn'ation Cas  to
Validity | . e

18-252 : C-1 Protection and . Release
of Property: Subject o
Restitution

19-253  ©-1 Dismantling, Packins,
and Tranopoxtmf, Prop-
erty St .

19-25¢  C-1 Receipt for  Property
Relcased

PART 3

INFORMATION TO BL
"OBTAINED FROM GERMAN
POPULATION

19-300  C-1 Requirement  for I©n-
actment of Law
18-301 C-1 Definition of Term
. "Property Removed
I'rom an Area QOccupied
by German Forces®
LN
19-302 C-1 Place for Submission of
: Declarations
19-303  C-1 Responsibility for Print-
’ ing and Distribution of
Declaration Forms
19-304 C-1 Receipt, Registration
and Forwarding ol
Declarations

Change 614 October 1948

{Supersedes p.. 71, C-60, GTC)

1

1117215
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TITLE 19 RESTITUTIONS

19-305 C-1 I‘xnng, and Proccssm;,
of Declarations - .
18-306 C-1 Cooperation With Ger-

man  Authorities - ~in
Enforclng the  Declara- 7
tlons Law

'19-405'

PART 4
PHYSICAL RBMOVAL OI‘
PROPER’I‘Y

19-400 C-1 ,ngqzz;; .
18-401  C-1 Costs
1§-402 - C-1 Safeguarding -and =
: . Insurance R
Pesee A
19-403 C-1 Dlsmantling, Crating )
IR and Loading R u
C-1 Repairs Y

19-404

Chabnge-61 4 October:1948
(Supersedes p." 72,
2

C-80, :GTC)

DECLASSIFED

~

L AUthond ;NM)_ZL‘ZO{Z

C-lv. Transportétién

9—405 C-1 I‘rcight Points and Bills

of Lading

19-4077CL1 Delegation *of Functions

"PART 5

REPORTS AND FORMS
18-500 C-1 General, . .,

19-501 C-1 Auxhoéiiy'iér ‘Release

19«;02 Cchceipt and Agreement
..for Delivery of Identi-
"fiable Property Other
than Cultural ObJects

19-503 C 1 Dcclared Property Card

19-503.1 C-1 Instructlons Rclating‘ to
. . Declarcd Property Cards

19-504 C-1 Procléﬁatléh’ and Notice

111450
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DECLASSIEE

2

By Y0 NARA Dite J/&Sﬁ?

OFFICE OF MILITARY GOVERNMENT FOR GERMANY (US)

Office of the Military Governor
Berlm Germany
APO 742

: i
R TR V

MILITARY GOVERNMENT REGULATIONS
TITLE 19

Restxtutxons

0

TABLE OF CONTENTS

19-1  Scope

PART 1

DEFINITIONS OBJEC’I‘IVES

18-100  Deflnitions : ' |

18-100.1 Property Subject to
Restitution -

19-100.2 Intcrpretatlon of Definition

+ . of '"'Property Subjcct to

Restitution :

19-100.3 Clalmant Natlon e

19-101 Policy .

19-102 Mcthod of, Acmevlng

. - Objective . -«
19-102.1° Investlganon and’ Search
19 1022 Custody - and' Preservation:
- .+ of -Restitutable- Property -

19 1023 Cooperation . wlth Vlsxtlng

Mlsslons ;

.PART 2
CLAIMS
Scchon A

. ... .Receipt of -Claims.... -

19-200 ' Channel for Recelpt"of
,Claims" . :

1@.201? " Clalms Through Unauthor-‘ T

ized Channels to be Re-
jected T o

19-202 Form and Substancc of
Clalms

Scchon B,
Proccssmg of Claxms

i9-250° Co1trol otf’ Vlsmng Mlsslons' :19 404 _Repalrs

"'19-405 Transportation

18-250.1. General " Provisions . ° i

19-251 Valldity of Claims

19-251.1 Rccommcndatlon as to

Cooo valldlty - o

19-251.2 . Determination. as, to:
‘validity -

19-252 - ‘Protcction -and 'Release ot | .
IR Property Subjcct to Rcstx-' T T
oo o PART 5

. - tution. . R
19-253 Dlsmantllng, Packlng and
R ‘Transportlng Property
19-254 © Receipt for: Property

. . .Releascd :

PART 3 .-

INFORMATION TO BE .
, OBTAINED FROM GERMAN
) POPULA’I‘ION o

-'19-300" 'Requirement :for Enact-:

ment of Law

19.301° Definitlon of Term “Prop-

-erty .- Removed “From an
Area -Occupled by German
Forces”

'."19-':}02: Place for Submlsslon of

. -Declarations - .

19-303 Responsibility: for Prmtmg

L .and Distribution of.Declar-
atlon Forms

" 19-304 ' Recelpt, Reglstratlon and

S ,"'Forwarding of Declarations
19-305 | Flling :and Proccsslng of
Declarations :: .-

V:‘19'-3‘06 Cooperation With German

Authoritles in" Enforcing
+7*.the Declarations: Law

'PART 4

PHYSICAL REMOVAL or
' PROPERTY
19-400 General

. 19-401 . Costs
Sleel 402"- Safcguardlng and 'Insurance
19 403 ‘ Dismantling "Crating’ and

:Loadlng .i;: .

19-406 "Freight Points and Bllls of
. ‘Lading - ¢
19—407 Delegatlon of Funcnons

REPORTS AND FORMS

(Scc ‘Part- 5 for Tablc of Contents)

" Change 1: 4 October 1948
(Supersedes: Title;19)
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13-1

Scope. This Title covers the methods and procedures applicable
to rcstxtutlon of, property. in any. form.(except. Monuments, . Fine
Arts and! Axchwes for-which ‘see? Title 718’ "MGR) o governments
of claimant natxons as defined in MGR 18-100.3.

' DEFI\*ITIOI\S OBJECTIVES
1%-100 2

Definitions. ¢

19 100 1

' Propcx;ty TSub.)cct‘to Rcstxtutxon Resmtuhon w1ll apply vto, all
p1opcrty “¢overed by ‘the definition contained in:this: paragraph as
same- is' interpreted:in:MGR 19-100.2,

_.a.. The, qucs‘cmn ‘of. restltutxon of. propérty removed;by the Gcr—
- mans- from. _Allied. countries must, in all ‘cases, be’ examined
im“hffht of the Declaration of 5 January 1943 (see MGR 23-50).

b. Restitution wxh be limited, in the first instdance, to identifi-
able goods which.iexisted at the time of occupatlon of .the
‘country concerned’and’which. have. been taken by the enemy;
“by’ force; from the territory of ‘the country. - Also falling

.. under measures of restitution are idcntiﬁable"g‘oods produced

" during the:period of occupation and which have béden ob-
:tained “byiforce:: All other property removed by the enemy

s ehglblc for restitution to thc extent consistent with rep-
‘aratmns ‘However, the United Nations:! retain the right
to recelve -from Gcnnany compcnsauon on thxs othm prop-~
erty removed as reparations. 1

c. As to goods of a unique charactery restitution ‘of -which is
impossible, .special instructions :will: fix: the categories: of
goods which will be subject to replacement the nature of

.. these’ replaccment<, .and the'. conchtlons under whxch such
doods could be replaced by equlvalcm cbgccts v

13-100.2

Interpretation  of Deﬁmt ”ot Property Sublcct ‘to "Restitution.
In - applying the- definition set forth in MGR:19~100.1" of property
subject to resntunon the ioliowmg interpretation will be used:

a. With respect to paragraph b of MGR"19-100:1, ‘where: an
.. article 'has’ been.removed by force .af any time; durmg the
occupatlon of .a: couniry, and is 1dent1flab1e “the rxght to its
“recoveéry-isan-absolute one. The word *force” covers’ duress
which may occur with or without violence. In this concept
are’ also included looting, theft,. 1arceny ‘and other: forms of
dispossession’whether they were carried out by -an ‘order. of
_ the German authorities, or by 'officials of the.German civil
“ormilitary administration, even when therGwas: no order
-vioof the German authorities, or by individuals. ‘Also’ included

Chahgep‘;@;.:é:octo‘berrlg‘ig '
{Supersedes: Title:19)

111452
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19 1002 (cont’d} e

axc acqmsztxons carrxod out as: a‘result of dulcss, such as

o rcqumuons or, other orders or- rcgulatlons of Lhe mllxtary or
b -'In paragraph b of MGR 19~ 1001 by use: of the' words, “all
other property removed by the enemy” ‘it*was ‘desired to
~include: all.property.'which was .removed in’ any ‘other way.
This implies that restitution of property may- be claimed
whatever may- have. been: the means’ or' the:reasons - of dig-

.. possession, But the property removed . in .such manner does
_not entail an. absolute right” to, restuutlon which. may be
grantcd only ivxthm the hmlts ‘consigtent with -reparations.

. ;These “limits: consmtent with’ reparatlons“ must” be under-
stcod in the followmg manner.+ If property claimed on ac-~

count of resfitution is indispensable for the operation of a ’

whole factory allocated on account of reparations, this prop—
.. erly: may,. be rctained. and not,. resfituted. Restitution . will

bc ‘made; only if ; the Temaval of,, the, equipment does not.
. scuously dlmlnlsh the productxon capacxt) of. theiplant and

- .does not. destroy the complctcness of .the; equipment: to such
" an 'extent tHat when this plant is delivered on account of

reparations it loses all value owing to the fact that restitu~

txon bas becn made

,,,,,,,

1‘) -100. 3

\Claxm:mt Nanon . The term . “‘claimant .nation”’is -applied.:to
any: na‘cxon which’ presents a.claim. for property..alleged .to: be:
subject to res’cxtutmn, as : deﬁned Hn s MGR~19-100.1 and 19-100.2,
provided..such nation has been recognized ias. eligible fo. receive:

restitution under appropmate directives binding upon the Office
of Military Government for Germany {(U.S.). The forwarding of
any claim to an Office of Military: Govérnment for any Land, to
OMG Bremen Enclave (U.S) or to the Commanding General,
Berlin District (U. S. Sector) by ‘the ‘Office of the Military Govern-
ment for Germany (U.S.) shall be deemed sufficient evidence that
the pation submitiing such™claim -i8"a “claiimant nation” within
the meaning of this paragraph. ... .00 -

19 101

el SIS T el . ST

Pohéy. The objectwe regardmg “Rcstxtutmns" is expedltlously,
to locate. and return to..the. appropmate c¢laimant nations all prop~
erty subject to;restitution-as: defmed ‘in: MGR:19- 1001 and 19 10(} 2~

whxch has bcen 1de'1t1ﬁed Gl eesr o et i

19- 102 e e e
o Methed of | Achicvx)g Obacctxvc“,

19-102.1

Investigation and Search. The Office of Military Government

for ~each ;Land will.;ensure., that.~appropriate jinvestigations: ‘and

searches are : made:-to .locate: property+alleged:;ina: claim: .to- be:
subject.to. 1est1tutlon or: which (according  to clata obtained from’
German: or-other “sources) -might : become » the subject: ofisuch-.a:

claim. Such action will include:

Change 1.4 October: 1948

(Superscdcs Title '19)

111453
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18-102.1 (cont’d)

a. investigations of ‘claims and information supphed by ‘che
.,‘...Offxce of- Mlhtary Government for - Germany {(U.8)5 >

“7brverification of ‘data” bbtained from’ Géfman declaratlons
and accumulated by the Office of Military Government for
.. Germany (U.S.) (see: MGR 19 300 thm ‘\'IGR 19-306 .and
:.A..MGR 19-504); ...
+ ¢, examination of mformahon available m P1oper‘cy Control
Offices; -

] d -exarmnatlon of c1v11 censorshlp rcports, and

" e, proript reportmg to ‘the Office’ of Mlhtary Governmcnt for

. Germany (U.S.), Propérty’ D1v1szon Repmauon and Restitu-

' tion Branch, Karlsruhe, APO 403/ "0f all’ ‘propeérty within

- .the -Land belicved - 'to- be subject to rcshtution and not
otherwise provmusly 50 hstcd : .

19 102.2 - T,

Custody ‘and  Preservation of Rcstxtutable Propcrty. Upon
discovery of restitutable property, the Cffice of Mxhtary Govern-
ment for the Land’ wm take such’ property ‘into’ custody in accord-
ancc wx‘ch the provxsxons of Tltle 17 MGR "‘Propcrty Control"

19-102.3 - B A TTT L
Cooperation. with Visiting -Missions., The Office of Military
Government of each--Land. will 'render - suitable  cooperation: to
such missions- of claimant nations as may .be- authorized by the
Office ''of Military: Government" for- Germany - (U 8.y to'visit the
location’ of - restitutable property “for purposes ‘of’ identification,
examination, supervision of packing and shipping and signing of
necessary recexp’cs and other documcnts (see MGR 19~250).

PARTg R
- CLAIMS' ..
SECTION A
RECEIPT OF CLAIMS' "
19-200 |

. Channel Ior Rccexpt of Claims -After a claimant .nation has,
upon: invitation, appointed ‘a - mission: to. the Theater -Commander,
to ‘be known', as ~““The ‘(name 'of claimant nation) - Mission. for
‘Restitution,” and! after ‘such:'mission has reported-to' the’ Theater'
‘Commander and ‘has been received, all claims for that nation will
be presented through such -accredited .amission to the Office of
Military -Government - for Germany (U..S),. . Property Division,
Reparation -and Restitution Branch, Karlsruhe, APO 403, which
will give notice to ‘the appxoprxate Ofﬁce or Ofﬁces of Mmtary
Government .

19 201 e S T e e e e

Claxms Through Unauthorized Channcls to’ bc Rcsecied. Any
claim’ recexved ‘by+any Office of. Mxhtary Government for' restitu-
tion otherwise than through the’ Office’ of Military -Government
for. Gcrmany {U.8), (Property’ vaxslon Reparatlon and Restxtu-

Change 1 4 October 1948,
(Supcrsedes Txtle 19)
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19 201 (cont d’

tlon Branch I{arlsruhe APO 408) will - be rcferred to thc la‘cter
Office and no.other. actlon w111 bc takcn until recexpt of mstruc-

txons from that On‘.xce

i9- 202

Form und Substance of Clazms Claxmant natlons wxll have
been’ ms’crucied thmugh approprzate channels to subrmt thelr
claims in accordance. with this paragraph .

a Claims may  be submiffed " in a" form whxch sets forth as

_ much as possible of the following -data: =

1. description- of item claimed for restitution;

2. maximum’ avaﬂable identification .data such as. factory

" serial number, specmcatxons and any spec:lal marks or
~ characteristics of the item;

3. last known location of claimed items within, claimant
country prior to removal to Gmmany and apprommate
date of such removal; :
last known locatlon of clalmed item'” in Germany,
last kriown re51dcnt ‘of ¢laimant country ‘who was, owner
“or ‘custodian of clmmcd item 'prior to 'its coming into
control ' of the enemy within the terrxtory of claxmant
country; and
6. whether or not the property was in existence at the time

the occupation of the claimant country, began.

" 'b. Each claim- must' include a statemeént, settmg forth so far
) as possible,” the facts and cxrcumstances ‘surrounding the
_removal .of the claxmed 1tem from’, the terntory of the

N 'clalmwnt country " :

kL

SECTION B

PROCDSSING OF CLAIMS
19-250-

Contml of sziting Missxons.

‘19 2501

- General Provisions,:uThe :Officé,-‘fof- ‘Military- .Govc.arnmeqt'_ffor
Germany (U.S.), ((Rear)- Reparations - and - Restitution. Liaison

Office,” APO 757) .will notify the . Office of Military Government -

for each Land of the expected arrival, within its.area, of accredited

mission representatives - (see MGR 19-200), Accredited mission

representatives will carry letters of infroduction from .the Office
of Military Government -for Germany (U.8.);.((Rear) Reparations
and Restitution Liaison-Office, APO 757). . The. Office of: Military
Government for the:Land 'will,, upon receipt: of such notification,
assist such .accredited- missions in locating.and -identifying property
subject-to restitution and will at all times.control-and supervise
the activities of such missions. If notification has not been received
regarding any mission such mission will be returned to-the Office
of Military Government for Germany (U.S$), {(Rear) Reparations
and Restitution Liaison OQffice, -APO 757).. The Office of Military
Government for each Land will maintain .2 record. of missions
within. its area of Aurisdiction. onlatxons of instructions by any
mission. will be reported. to.Office of Military Government , for
Germany (U.S), ((Rear) Reparatxons and Restxtutxon anmon
Office, APO 757).

Change 1 ‘s October 1948
(Supersedes Title’ 19)
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19-251
V'dldtty of Claxms

19 251 1

Rccommendatlon as to Vahdxty The Office of’ \imztary Gov-
ernment for each Land will examine and investigate the.data
contained in and submitted with claims forwarded to it by the
Officeiof ‘Military: Governinient ‘for Germany’ (U.S), and” will’ make
recommendations to’ the Office of Mlhtary ‘Government for Ger-
many (U.8), (Property Division, Reparation’ and ~Restitution
Branch, Xarlsruhe;, APO 40\;), reﬁardmg the vahchty of such claims
as iollows

a. in regard- to ciaims: 1ccommcnded to- bc cmﬁldered valid,
. eachh recommendation will state whether the property sub-
+ject to .restitution. was, in..the. opinion .of the Office of
Military Government ;(or the Land, removed by.force from
. the territory of the, clalmant nation (see MGR IS} -100.1 and
18- 109. 2), and .
b. in ‘cases whelc the rccommendauon is - that thc claim be
declared invalid or that.the property be-found not to have @
been removed by, force from the territory of the: claimant
. nation, the Oﬂzce ‘of Military Govemment for the Land will
_,-append a congise’ statemcnt setting’ iorth the bams of such
‘a rccommimendation. . ;

19:251.2

Dﬁtcxmumhon a5 io Val zty The OHLCC of “\fhhtary Govern-
ment for.. Gcrmany (U S), Propcrty lesmn Reparatlon and
Restltutlon "Branch,. Kaxlsruhc APO. 403 will. make final .deter-
mination ‘as to the validity of each’ claxm and the. fact of removal
by force, and, when apnroprlatc w111 issue Authomty ‘for Release
(see MGR 19-501). il i

18-252

Proteciion and Release of Propcrty Subjcct to Restltutlon Thé
Offices of Military Government for the Tiander will'take’appro-
priate measurcs to profect and control property subject to restxtu-‘
tion, and will ensure that no property is released or shipped
except propertyspecified on forms of Authority' for: Release-issued
by Office of Military’ Government:for Germany..(U:S.), Property
Division, Repnratlon and Rcsutufnon Branch Karlemhe APO 403
(scc MGR 19 251). . : S

19 2o3

stmantlmg,'?ackmg and Transportmg Property Thi Ofﬁcm
of Mlhtary Gevernmcnt ‘for the Liander will® direct ‘the ‘Minister-
prisidenten to" fuy msh ‘adeguate facilities: for ‘and’~handle“thé
dlsmantlmg, cratmg and packmg of ‘all’y property descrlbe i

arrangc for* thc txansportatmn to the fmntxnrs ‘of the! U‘S Zonc
'of all stich- property The* Ofﬁce of Mmtary Governmcnt fo thi
Landm mll b *responmbl fm supermsmn of-“' - k

19 204 ‘

ornmcm for the Landér wzll obtain fr{)m’the accredncd reprcsent-

Changc 1.4 October 1948
(Supcxsedeq Tqu
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19-254 (cont'd) HE TR R A

itave of the:claimant: nation, :a’ receipt for all ‘property released
against:delivery .or against.shippingidocuments.: Such’receipts will
be in the form prescribed in  MGR 19-502 and:icopies thereof will
be transmitted as directed in specific instructions to be issued by
Office of Military Government for Germany (U.S.), Property
Division, Reparation and Restitution, Branch Karlsruhc APO 403,

for cach lot of prop 1.y to bc relcased

INI‘OR’\‘IATION TOC BE OBTAIVED PROM VGERMAN

chuncmcnt _for Enactmcnt of. Law. The Ofﬁce of M111tary
Government for each Lzmd has dxrected ‘the Mmlstmprasxdent to
enact and immediately place in force and effect a law in the form
of the “Proclamation and Notice” as set forth in MGR 19-504.
Such laws require that all persons, natural or juridical, within
the:U. S. Zone: in, Germany: (éxcept: members of thé' U.S: or' Alhed %
forces): who have information ‘or .who have. reasonable'cause to
believe:they. have information. relative: to “Propcrty Removed
from an Arca Occupied by German Forces” as defined in' MGR
19-301 prepare and submit the “Declaration” hereinafter described
(see MGR 19-303). Such laws provide that failure to make: this
declaration properly and completely will subject the, oifcndcr to
thc peaalhes prowdcd m"‘the law (sce MGR 19 504}

19 ‘-301 Sl

Dcﬁmtlon of Tcrm “Propcr y.,Removcd from an Arca Occupxcd
by Gcrman Forces.” The, term. “Property Removed from an' Area
Occupied by. German Forccs” -means :all property,x tangible ! and
mtang1b1c movablc and 1mmovab1e acquxred in.any way by Ger-
nians’ o German agents or . persons -resident: in -Germany from
tcrrxtory outside, of . “Das, Deufsche Reich” as it .existed:on 31 De-
ccmber 1937. whcn such Lerntory Was, occuplcd govcrncd or con-
trol]ed by Gmmany or thc German: I“orccs .

Placc for: Submlssxon of’ De.claratmn declalatxons whcn
completcd will be'signed By ithé’ dcclarant and mailed by reglstcr-
ed. Reichspost to such address ‘as*the Mlmstcrpramdent of the' Land
may designate. The full name- and* ‘dddress of the ‘declarant’ must
appear on the outside of the envelope in which the declaration is
mailed (see. MGR 19-504).

19-303

Responsxblhty for Prmtmg and Distnbutlon cf Declaration
Forms. The “Declaration” forms will be provided by the Office
o Military Governmentfor Germany. (U.rS)): Propérty»Division,
Reparation -and::Restitution*Branch;»Karlsruhe;: APO:- 403, 102 ‘the
Office ‘of Military. Government:fer: ‘each:Landiand the latter Offices
will: in urn furnishi'such: forms for distribution*td the respective
Ministerprasidenten:of:the ' Linder :fogether. swith'-directions -that
such German officials make the “Declaration” forms available

Change 1. "4 October. 1948
(Supersedes Title: 19)
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19-303 (cont'd) O

'to the.-population :of -the-areaunder their ‘jurisdiction” at local
Kartenstellen; or:such:other.iplaces «6f :distribution “ag the” German
»ofﬁcxals may demgnate (see MGR 19 504 Artzcle I, para 2)

I e

19- 304 ' «‘5-1? .

Recemt, Registratmn ‘and rorwardmg 01’ Declaratlons. The Of-
fice of Military Government for each Land will direct the Minister-
prasident to receive all declarations and, after making a record
of the name ‘and address of the declarant (see MGR '19-302), the
Post Office Registry number, the date when and the Post. Office
at which it was registered and mailed, to" forward within four days
after receipt all such declarations -in the original unopened en-
velope 1o the Office of Military Government for the Land which
will’ in turn forward such unopened envelopes to Office of
Mxlitary Government ~for” ‘Germany (U.S.), (Property Division,
Reparation and’ Restitution’ Branch, Karlsruhe, APO 403).

2 R

19-303 R

- Filing and I’rocessmg of Dcclaratmns All declaratlons wul be
finally processed at a central point at Karlsruhe by ‘the Office of
Military- Government ' for + Germany (U. S), Property Division,
Reparatlons and Restltutxon :Branch : . cLorT

19 306

Cooperatmn thh German Au(hormes in- -Enforeing  the De-
_clarations Law. All representatives of the Office -of Military Gov~
ernment for the Land will be instructed to give maximum "co-
operation to German civilian authorities in the enforcement’ of
the “Proclamation ‘and Notice” regardmg Declaratlons (see ' MGR
‘19 -504)." In cases- where the’ discovery of property, interrogation
in the field ‘or other-events disclose persons who have failed to

. file declarations or’” have failed to declare all pertinent data and
facts as ‘required, the ‘names’ of such, persons “will .he reported
through.'the Office of Mxhtary Government for cach Land to the
Office " of - Military Government for Germany (U.58), (Property

" Division, Reparation and Restitution Branch, Karlsruhe, APO 403)
which will- then forward such names together with Declaration
forms, if any, and such other relevant data as may be available,
to the Office .of - Military Government. for the Land where ' the
‘person - or persons. suspected -of violations reside. The Office of
Military. Government for the Land will thereupon turn-over such
data io the appropriate German. authorities for prosecution.

. PART 4
PHYSICAL REMOVAL or\ mom:m*y

,-'i.-Gcnei"al Relevant transpor‘catxon expenses thhm the prescnt
German “frontier and:any repairs .necessdry: for proper transport+
ation including:the. necessary manpower, ‘material and organiza-
tion, arc to-be borne by’ Germany and are included in restitutions.

vE).penses outsuie Germany are to- be borne by the rccunent
country.. ; ar Do EE et

- Change'1:-.4°October 1948
(Supersedes-Title 19}
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19-401

..+, ‘Costs. . The - Office:.of :Military ~Government- for - ‘each Land w111<
' mstruct the Ministerprisident that -allicosts’ incident- o restitution

incurred. within - Germany, . excépt’ the -cost - of insurance, will be
borne by the German government of the Land from whlch the
property is shipped, and that all costs beyond the German f.rontmr
w111 bc borne by the claxmant natxon .

Sa.fcguardmg and- Insurancc. , The Of.fxce of Mxlltary Govern-
'ment for each Land’ will ‘instruct the mesterpramdent to ensure
that all necessary ‘and practlcable precautions are taken for pro-
tcctmg ‘the property during’ dlsmantlmg, -crating, loading, and
shipment: and that responsible German officials will be  held
accountable for sabotage or lack of care.- Claimant nations will
provide insurance when they so. desire at their own expense. No
liability, either material or. imanmal w111 be assumed by thé
United States. . .

19-403

stmantling, Cratmg and Loaqlng The Of,ﬁce of M111tary
Governmcnt of each Land will. “hold the Mmmterprasxdent or.his
representative, responsible for such dxsmantlmg, crating and load-
ing of property subject to restitution as is deemed necessary. It
is expected that representatives . of the claimant nations will assist
and advise in” such operations. The Mxmsterpramdenten will be
informed that all materials such as lumber, wire,. nails,. and pro-
tective compounds and materials will be prov1ded by lhe German
authorities without cost to the claimant nation; and that property
will be marked and packing lists . prepared in>accordance with the
instructions of .the claimant- nation’s representative:

19-404

Repairs, The Ministerprisidenten will be instructed that re-
pairs to prevent further damage during movement to the terri-
tory of the claimant nation and such other . repairs as may be

" deemed by the Office of Military Government for Germany (U. S),

Property Division, Reparation and Restitution Branch, Karlsruhe,
APO 403, to be necessary or practicable under the circumstances
will be considered necessary to restitution and that the cost of
same will be borne by the government of the Land in which such
repair becomes necessary. .

19-4905

Transporiation. The Ministerprisidenten will be instructed to
obtain and pay for transportation to the frontiers of Germany
except when claimant nations provide their own transportation.
When transportation is provided by German agencies, rail and
water transportation will be used in preference to road transport.
Claimant nations may at their own discretion provide. transporta-
tion at their own expense.

19- 406

Freight Poinis and Bills of Ladmg -The Offlce of Military
Government for ecach Land will request the accredited. repre-

Change 1..:4 October: 1948
(Supersedes ' Title.19)

%
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19-406 (cont’'d)

sentatives of.the .-claimant nations: 1o 'designate !the fréight*points
on- the: frontu,rs cof- Germany: to :which 'property-is: to be Shlpped
as well as.to, transrmt B;lxs -of: Ladmg and shxppmg documents

19407 S et P o o

Delegation of I‘uncncns “The Office ‘of Mllitary’ Government
for cach Land will instruct the Ministerprisident that he may
delegate the carrying out of responsibilities placed upon him ‘and
enumerated in this Title, 18 MGR. to .the Minister. of -Econamics,
the Land Economic’ OIIlce and to. othcr appropnace German agen-
cies; and that’ such agcnczes(may utlhze private individuals and
compamcs to- dxsmantle and Apack the property for shlpment

RDPORTS AND I‘ORMS
19-500

General, The Forms listed. below‘and rcproduced_.‘m the; fol-
lmvmg paragraphs of! thm Part‘ : d

"y 'Recclpt”
L. -254);

19-504); and .

. Law 10’ be: Ilnactcd by Gcrmans chardmg Dcclaratxons of
Property - Removed 2 fromiian’i Area’ Occupied” by 'German
Foreces — (see Part 3 of this Titlie and MGR 18-504).

Changeii: 4 October::1948
(SupersedesTitle:18)
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19-501
OFFICE OF MILITARY GOVIERNMENT FOR GERMANY (U 59
AUTHORI’PY FOR RELIJASE :

REFERENCE: Restitution Claim- No.....5.

'fx:‘You are hexeby authonzed fo dchver the follomng property,
in accordance wﬂ.h thc mstruchons on Lhe rcverse 51de hercof

;s

I Re‘céiviﬁé{C‘ounicrv .

: Date of AEprectéd:Delivéry
Recczvmg Authority e

Dehvery Pomt/Place,&

o e

IR o | 1dentifying Number |,
Clalm&' Neceriens i (Serial Number <]
ILcm No." ,. ~DCSCI'ilpi.lon;l‘.-, “and/or Part, Ca’caIOg .:.:

" or List Number)-

III Prescnt Holder of Property .o
Present Location 0f PrODEILY i —

(See MGR 19-252 and 18-300) e oo

Change:1;,4 October. 1948
{Supersgdes:: Title,:19)

111461



Ao 3Jo 4S5 2L 5 PoX ASD o e

REPRODUCED AT THE NATIONAL ARCHIVES L AS S} T D

- puﬁbzmm
,, ﬁ;g _ HARA Dzts 25Ky

i

18-501 (cont'd). . SRt
ceXnstraetions: oy U TN e U AT

1. Only accredited. representatives ~of:'the. receiving -country
are authorized to receive and receipt for property described in
this “Authority for Release”. . .

a. Accredited representatives "will identify themselves by

presentation of: =~ )

1. "a.copy of’ this release, and - "~ .ot eo oo T

"2, a letter from the Office of Mxhtary Govemmont for
Germany  (U.S.), Property Division, Reparation and
Restitution Branch, Karlsruhe,s APO 403 authorizing them
..to..sign: in the name. of their government for the specxfzc
property descrzbed herein... -

2. The accredited representatwe must at the txme you release
the property described - herein sign four copies of the standard
form of receipt in: the presence of an officer of the Umted States
Armed Forces.

a. The conditions stated in the body of the recelpt must n'&
be altered, added to, or -amended without written authority

... of the Office of Military Government for ‘Germany (U.S.),
Property Division, Reparation and ' Restitution Branch,
Karlsruhe, APQ" 403 .

'b. Schedule “A” of the receipt form will include a complete
listing of items delivered. under this release. Statement -as
“tocondition of property may be. made in Schedule “A” if
the accredited receiving -representative so desires. Detailed
description. of .each item is. not necessary,-if reference is
made to the relcase number '‘and item number. The
accredited representative must initial Schedule “A”. - .

¢, Name, rank ‘and serial number of all persons signing the
receipt will be clearly lettered or typcd below the signature.

3. Distribution of executed receipts:

a. one copy will be retained by 'the officer releasxng the
property from his custody. .

b. one copy to Office of Military Government for the Land in
which the property was located. !

c. two copies to the Office of Military Government for Ger-
many (U.8.),: Property Division, Reparation and Restitution
Branch, Karlsruhe, APO 403. :

Change’1"'4 0ctober ‘1948
(Supersedes thle 19
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19-502 BRI FOSE

RECEIPT AND AGREEMENT FOR DELIVERY OF IDENTIFIABLE
) PROPERTY OTHER THAN CULTURAL OB.TECTS

N

(Place) . : @
(Date) fi

1. Receipt of items described.in schedule “A”, attaéhcd hereto,
from the Commanding. General,. Unued States Forces European
Theater, 1s hereby aclmowledged ‘on behalf of the Government of

, by the undersigned ..o
who is a- duJy accredlted representatxve of saxd Govemment
authorized to reccive said items on its behalf and to eﬂcccute this
recexpt and agrecment .

“2e Sald Government hereby accepts the item{s) dcscrlbed i
said schedule “A”.attached; by the acceptance of: said’ items, saugﬁx
Government hereby. waives any further claim as reparation or
otherwise based upon the remmoval.of the item(s) concerned by the
Germans or the exaction of funds used by . -the Germans to pay
for it and also agrees:io save harmless the-United States and all
its. agents and representatives from. any claim for loss, damage
or deterioration suffered by any item at any time whatever.

-3, Should the Commanding General, United States TForces,
European. Theater determine that ‘any item or items described in
said schedule “A” were mistakenly delivered (which determination
must be made within one {1) year from the date hereof), such item
or items will be disposed of according to the instructions of said
Commanding General. In the event of such determination, said
Government will take whatever steps may be necessdary fo make
any such item available to said Commanding General.

4. Said Government further agrees that the “Appraised Value”
of the itemi{s) described in the attached schedule *“AY as therein
set forth is a fair and proper valuc of the said item(s).

Change.1.. 4-October..1948 '
(Supersedes; "Ifitle‘.-. 19)
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19-502 (cont'd)
 Schedule A”

"»V . LS AUCE ST ‘.~':u-‘; cheoat Y A VR
Clairn and |’ s ! . Appraised Total
Description . uantit
Item No. | . p R Q Y Valuein 1838 RM

& b
(Withess) V ' (Signature)
Represcentative of Zonce Commander
{(Witness) (Slgnature)

Representative of Recipient Country

Change:1 "4 'Cctober 1948
(SupersedesTitle '19)
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19-502 (cont’d)
Instructions:
1. Only -accredited. representatwes of thc receiving ; country

‘are authorized fo rcccwe and rece1pt for property

“arAcceredited reprccaentatwes wzll
presentation,, of:, o

1. a copy of ”Authonty fo lease”,Aand
2 aletter from ‘the O of Military Govcrnment ior
Gcrmany (U S) ‘authorizing them to'sign in ‘the name!

of their gm ermment for the specific property described
“herein.

‘themsclves by

2. The accredited representative must at the time you release
the property described herein sign four copies of the standard
form of receipt in the presence of an officer of the United States
Armed TForces.

a. The conditions stated in the body of the receipt must not
be altered, added to, or amended without written authority
of the Office of Military Government for Germany (U.SJ.

b. Schedule “A” of the receipt form will include a complete
listing of items delivered. Statement as to condition of
property may be made in Schedule “A” if the accredited
receiving representative so desires. Detailed :description of
each item is not necessary, if reference is made to the
release number and item number. The accredited representa-
tive musti initial Schedule A",

¢. Name, rank and serial number of all persons signing the’
receipt will be clearly lettered or typed below the signature.

3. Distribution of executed receipts:

a. onec copy will be retained by the officer releasing the
property from his custody. o S

b. one copy to Office of Military Government for'the:Region:
in which the property was located.

c. two copies to the Office of Military Government-for Gcrmany

(U. 8.}, Property Division, Reparatlon and Restitution Branch,
Karlsruhe, APO 403. .

Chiange 'l 4 October 11948
(Supersedes “Title119)
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19-503 : B
| R R

Clams ot ey, |, PEGLARED PROPEREY OpRD

German Land Economm Ofﬁce for Dec_lar;fitioh ‘“No§ o

st

Source Ourtsmle German)
if known

Describtioﬁ of Itérr{& L

Date reported-.

Present ‘holder

‘Address of present holder ..

Method by which present holder came into po§session of property
’ . |

i
!
|
i
:
1

Purchasc price or estimated value

Disposition

Change 1. 4 October 1948,
(Supersedes Title -19);
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Instructions Relating . to, Declared Propcrty Cards. . The: Oflice
of Military Government for Gexmany (U.S8.), Economics Division
(Rear), Restitutions Control -Branch] *Declarcd Property -Section,
will prepare from the data.secured, iromn’the Germans .(see MGR
19-300), Declared Property Cards as follows .

a. "all information will e in Enghshg and wxll be Ietteacd in
_ plain blodk letters or.typed; . J R

b. classification of thc p;opcrty wm bc made thhm the

. following categories::

L
2.
3.

e I B

10.
C 1L
12,
13,
14.

15.
- 16

7.
18.

19,
20.
21.
22.

23,
24,

25.

© constructive), - SR R

e o

livestoclk, . 5 o .
avmcultural machmely (mcludmd farm wagans etc ), :
transportatlon ‘equipment (mcludmg passenger cars,
passenger- busses,- trucks, : motorcycles ete.),. other than
rallway, ;... .0 :

' z
. raxlroad_:equipment,f !
. boats, ships, ete,”
,”commumcahons cqulpmcnt N ;I

electncal equxpmcnt other than 'telcphone ‘and machmery,

. metal -and-woodworking machmery and cqulpment

textile and leather goods wo;kmg machmely (mcludmg
looms, sewing machmes, cutters etc.),

metals, ores, rolled shccus ac«d shnpes
_oils, paints, varmshcs, dycs, ,and chemxcals
wood, lumbcr, pulp, paper, ' :
ccnstrucuon materzals and hardware (othcr than lumbcr)

raw -and semi-processed. materials other than those
. included m 7,.8, and 9, . / .
construction machmerv and cqulpment

steam’ driven: cngmcs (other ‘chan ra1lway, boats and

scnantlfxc equxpmcnt (othcrfthan hospltal and surgzcal)
hospltal surgxcal ‘and medlcal cquzpmcnt i '
household and. oifzce eqmpmcnt and, Iurmﬁhmgs,
works of art,. cultural Ob]écts : o
archives, books,  ©7 F peie B

gold silver, radmm,. a_ndf»other precious metals and
Jewclry, ‘ o .

curfency, A |‘ ‘

securilies; bonds, negot‘able papch

other types of property not mcludcd m ary oi the above

‘e’ immeédiately upon complemon of Declared Property Cards,
they will be screened’ to’ detcrmmc appropmate actxon and

instructions to the field. |-~

;‘
‘ Change 1 4] October 1948
(Supersedes: Title 19)
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13-504

Proclamatxcn and Notxcc. e
e
T 4 ARTICLE I.,
1. It is ordered that all’ persons who'"
a. possess, hold or sheltcr,[
. have possessed, held or sheltered,”

¢. have or believe they have knowledge of the present Ioca—-

- tion of, or - S ;

d. have moved, assisted in movmg, ordered moved or trans-
mitted mstructmns to move R

a2ny “PROPERTY REMOVED FROM AN ARBA OCCUPIED BY
GERMAN FORCES” as defined m “Article III below make a writ-
ten declaration of all such plopcrty, knowlcdge and acts.

2. Declarations will be sent.by registered mail 0. .
*on forms oﬁtainable from . *

o

* Address to which dcclarauons are to be mailed and place or
places where forms are obtamable to. be filled in by Minister-
prasident. l

3. Declarations will bc fﬂed prlor to 1 Junc 1946 (The words
“Property Declaration” and the| full name and address of the
Declarant must appear on the outside of the cnvelope in which
the Declaration is mail;d.) i-
ARTICLD II

4. All cu%todlans, curators, ofi‘xczals or other persons hmrmr
possession, custody or centrol of] “PROPERTY REMOVED TROM
AN AREA OCCUPIED BY GERMAN FORCES” as. defined in
Article III below are required, in addition to making a declara-
tmn required by ‘Article I abovc, to: S

a hold all.such property pcndmg d1rcct10ns of. Military Gov-
ernment and pending such 'direction, not to transfer, dehvcl
or otherwise dispose.of the same; :

b. preserve, maintain and safcguard and not to cause or per-
mit any action which will impair the value or utility of
such pxopcrty, N .

. Lo

¢. maintain accu‘ate recoxdsland accounts with 1cspcct to all

such property

5. No person shall do cause 'or pcrmlt 1o be done any act of
commission or ommission which results in damage to or conceal-
ment of any of the propcrtxcs colvered by this order.

ARTICLE TII

! <
6. The term “PROPERTY REMOVED FROM AN AREA OC-

CUPIED BY GERMAN FORCES” for the purposc of this Notice
shall mean all property, tangible and -intangible, movable and
immovable, acguired in any way directly or indirectly by Ger-
mans or German agents or persons resident in Germany from
territory outside of “Das.Deutsche Reich” as it existed on 31 De-
cember 1937. while-such territory was:occupied, governcd or con-
trolled by Germany or the Gem}'an Forces. - .

!
Change' 1l -4 October.148-

(Supersedes  Title19) !
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19-504 {cont’d)

7. The word “person” for the purpose of ths Proclamation and
Notice shall mean any natural person, collective person and any
juridical person under public or private law, 'and any government,
including all political subdivisions, pubhc corpora’nons, agencies
and instrumentalities thereof. |

8. Any .person failing to comply with tbe provisions of this
Proclamation and Notice shall upon conviction be punishable by
imprisonment for not less than six months and by a fine of not
less than 5,000 RM. i

1

ARTICLE IV

9. This P1oclamat10n and Notice shall beco*ne effective 1 June |

1946.

BY DIRECTION OF THE MILITARY GOVERNOR:

? H. GARDE
‘Licutenant Colonel, AGD

Afdjutant General
Telephone BERLIN 45 226 i

DISTRIBUTION “M”

i
Change 1 4 October 1943

(Supersedes Title 19)
|
|

|
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TITLE 18

MONUMENTS, FINE ARTS AND ARCHIVES
TABLE OF CONTENTS

18~1 Scope of Title
Part 1
POLICY AND ORGANIZATION
SECTION A

DEFINITIONS AND ORGANIZATION

18-100 Cultural Structures
- 18-101 Cultural Objects

18-102 Archives, Books and Miscellaneous Documents
18-102.1 Modern Archives

18-102.2 Books

18-102.3 Miscellaneous Documents

18-103 Cultural Materials

18-104 Looted Cultural Materials

18-105 Monuments, Fine Arts and Archives Officers
18-106 Restitution

. 18-107 .MFA&A . Organization and Channels . e -

18-107.1 MFA&A Elements of OMGUS
18-107.2 - MFA&A at OMG’s of the Lénder
18-108 Intelligence

SECTION B

OBJECTIVES
18-110 Restitution
18-111 Preservation
18-112 Protection of Cultural Structures
18-113 Transfer of Administrative Responsibility

18-114 Implementation of Control Council Order No. 4 and

Directive No. 30
18-115 Interzonal Exchange
18-116 . .Replacement in Kind
18-117 Release of Cultural Materials and Structures
18-118 Unidentifiable Cultural Materials

Part 2

PROTECTION AND PRESERVATION OF CULTURAL .
STRUCTURES

18-200 Structures to be Protected

18-201 General Responsibility of Military Government
18-202 Inspections by MFA&A Officers

18-203 Ingpection Reporis

18-204 Use of Cultural Structures

18-204.1 General Prohibition

18-204.2 Duties of MFA&A Officers

18-205 Prohibition of Demolition

18-206 Preservation of Historic Castles as Museums
18-207 Nazi and Militaristic Structures and Memorials

Change 1 12 February 1947
(Supersedes Title 18)

Part 3
RECONSTITUTION AND CONTROL OF CIVIL

ADMINISTRATION

18-300 Reconstitution of German Agencies :
18-301 Return of Administration to German Agencies
18-302  Supervision of German Agencies

18-303 German Religious Structures and Objects

Part 4

PROTECTION AND CONTROL OF CULTURAL MATERIALS
SECTION A

GENERAL PROVISIONS

18-400 General ’

18-401 “Freeze” of Cultural Materials

18-401.1 Transfer of Works of Art or Cultural Materials of Value
or Importance

18-401.2 Location and Report of all Cultural Materials

18-401.3 Regulation of Sale or Export of Cultural Materials of
Value or Importance in Germany

18-401.4 Collections in Situ

18-401.5 Numismatics

18-401.6 ~ Nazi and Militaristic Collections

18-401.7 Licensing of Art Dealers

18-401.8 Art Dealers’ Reports

SECTION B

REPOSITORIES AND OULTURAL MATERIALS

18-430 Current List of Repositories
18-431 Discovery and Report of Repositories
18-432 Security
18-432.1 Guards
18-432.2 Visitor Control
18-433 Evacuation” from Repositories
18-434 -Spot Surveys ]
SECTION C
COLLECTING POINTS AND DEPOTS
18-440 Purpose of Central Collecting Points and Depots
18-441 Establishment and Operation of Central Collectmg Points
18-442  Personnel
18-443 Inventorying
18-443.1 Looted Cultural Materials
18-443.2 German-owned Cultural Materials
18-444 Photographic Records
18-445 Preparation for Restitution of Looted Cultural Materials
18-445.1 Custody
18-445.2 Records
18-445.3 Restitution of Identified Loot
18-446 Preservation of Cultural Matenals
18-447 Archives
18-448 Libraries
18-449 Exploitation

Change 1 12 February 1947
(Supersedes Title 18)-

111471

s e AR AT S o R

’ZZ 5120 YEVH

TTa5 LLGRp Avose |

|

! REPRODUCED AT THE NATIONAL ARCHIVE

£g

@314158v1330




vod
]

SECTION D

INTERZONAL EXCHANGE OF CUI.J'I'URAL MA'I'ERIALS v
18-450 Claimants
18-451 Procedure as to Materials Sub]ect to Interzonal Exchange
18-451.1 Transfer of Custody - )
18-451.2 Transportation
18-451.3 Limitation of Disposition
18-451.4 Material Removed in Error
18-452 Receipts
18-453 Screening

* REPRODUCED AT THE NATIONAL ARCHIVE
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SECTION E

‘I‘RANSFER OF GERMAN-OWNED CULTURAL MATERIALS
. TO GERMAN CUS’I‘ODY
=+ 18-460 Church Property .
18-461 Other Identified Cultural Matemals
18-462  Report of Releases

A AT WA A W T

Part 5 ,
REPORTS' & FORMS

LG Awos |
@31418sv104a

18-500 General . .
18-510 ‘Monthly Consolidated Field Report, control symbol
- MG/MFAA/1/F, Jan 4T N T T o e
18-520 Receipt for Interzonal Exchange of Works of Art and
Other Cultural Matemals

18-530 Custody Receipt
18-540 Inventory and Sale Card for the Art Dealers, control

: symbol MG/MFAA/T/F, Nov 46
18-550 = - Receipt for Cultural ObJects DRDR/P(45)13 Revise
18-560 Property Card Art

5 'mclude”g allf '
ate or’ ecclesxastlcal whlc'
o

: es and pam p}ets
N ¢ : ; ugl 1 art (cultural b

Change 1 12 February 1947
(Supersede's Title 18)




LT 181023 o : :
. stcellaneous Documents. BN : N ' .

: includes collec’aons ofnpapers"phofaOgraphs;‘ephemera ‘and the like o - & 18’107’ (eont d)

: i rdered:‘official- records of an

~ exercise such supemsmn and make such mspections ;. of the. opera— '
hqns pt German agencies as are app:opnate 1o ensure - -that .th

Criltaral Matemls. The term “cultural‘ materials” includes boﬂ:x
cultural objects and archxves, ‘books and miscellaneous documents
as deﬁned ini- MGR 18-102.1, 18-102.2 and 18-102.3, except current

* REPRODUCER AT THE NATIONAL ARCHIVE'
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gy

A 78, als. --Speclally trained, MF;A
el attached to "OMGUS’ will” ‘be made - ‘dvailable, on requ" t, &

- subordinate OMG’s to render specialists’ advice -and § s,
- mveshgations for m;ssmg collectmns or ob;ects. - 3 ot ,—‘?1
FA . . 3 IR S . ; l |
157 ? - i [y
or 3p9hatmn, whether ursnant‘to legxslation, or by proce- § 3 2 &
i rtmg_ to d?ollow, forms-of Iaw, «ot 1 o
S i o =
& rn
i L)

n -
d

18-105

. Monuments, Flne Arts and Archxves Oiﬁcers. The term “Mon—
- mee'nts Fme  Arts and® Archwes officer” * 10, a  functi

w101
MFA&A Organizatxon and Channels.‘

18-107 1

© MPA&A Elements -of OMGUS * The” MFA&A Sectio,
Restitution Branch, Ecofiotnics’ Division, OMGUS is .
subject to the Deputy Military Governor and' the Division D )

for supemsmn in the field of Monuments Fine Arts and A.rchxves. N

: 18-10‘7 2

MFA&A Officers at: OMG's of the" La.nde ‘ ‘
the Director of OMG for each Liand; under supemsnon of MFA&A
OMGUS, MFA&A officers will take such direct action and . wﬂl,

Change 1 12 February 1947 ‘ o - o \ BT E o
(Supersedes Title 18) ) ] o . o .

Change. I~ 12 Febmary 194?
(Supersedes Title 18)
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! .'18 118 o ’ C i . : .
Unidentxfxable Cultural ‘Materials. Ulttmately to dxspo'se of -
res1aue of™ unclaxmed and unidentified materials in collectmg e
pomts and archival depots ol

Protection of Cultural Stmctures. A \pro'pnate German author~
ities are resporisible for. protection and preservation of certam,
structures. of architectural,- artistic or historic 1mportance in ac-

) cordance wuth EUCOM dlrectlves :

18-113

Transfer of Administrahve Responsibmty. “To- complete. the -
transfer of administration ‘of German-owned museums, collectlons, o
1ibranes and archzves to responsible German agenme

.-
« N

A18-114

to the. perpetuatxon of mlll”_ ;
© of -eultural structures and o mcludmg exhlbltwns, 1o “insure ..
the eéxclusion of - mater1a1 premdicial to Mlhtary Government in -
accordance thh Control Gouncn Order No:. 4 -and Directlve No 30. -

-18~115 . d -
Interzonal Exchange. Tc) effectuate interzonal exchange of Ger—
ﬂman»owned works _of art and cultural materials (in* accordance;
with U, S. = British -ifiterZonal’ agreement and such other simjlar
agreem-ants as fnay be entered into) -so as to return such obJects{
or matenals to the zone of’ ownersh:p . . N

18 116 O S
- Replacement in Kinci To make such cultural materlals avaxlable
" for replacement m kmd as may be ordered by OMGUS

- 18-11? .
‘Release of Cultural Materjals 'and Structures. To ¥
other agencies of ‘the U S. Government such cultural‘,

and cultural structures as may be directed by competent au‘thonty‘l AR

®

- “I&'March 1947, subiéct’;»rxrzstéc‘{io of Cultural Structure
OT-any subsequent. official list as well as any additional strucmres
which in theu- ]ll mept arg cultfural struc‘f:ures sult

rovided in-Part;5 -

of thls “Pitles:

Cbange 1. 12:Pebruary 1947
(Supersedes Tltle 18}
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ng -
- of historic castles and palaces as require
be issued by OMG’s of the Linder and B
mth regard 1o the: follmng

eIV
museums may have be ) admlmstered as part “of, I
- tPusts, "ThHeir operation by German--agencies il be )
present or-future policy. concernin the contmuatmn T m i
of such trusts (MGR<17-312) ;

buzldmgs before 1939} are .ot nov

to their point of origin Wwill b

».'MGR 18-433. In reassembhn
d M

the character of such ibuxlding for future use- as a muset

wl

Change 1 12 February’ 1947
{Supersed\es Title. 18)
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'e
Natmnal Socza]iam and’ Mxhtansm (MGR %500), and 1mplemen-~
i '(see Tltle 24 MGR, Txtle 2 MGR, and Part 8 Tltle 9, MGR). i

“Return of Admxmstratmn to Germn Agencies. OMG’s ot the
: Lander will return.{0, German custody as’ rapidly ;as possible all.

clearly German - owned -materials” (see MGR 18-530).. They w1ll o

however satisty. themselves

- -7a, " That invesugatmn and. search for loot m the collectmn of .

cultural materidls involved has been made and that -the looted’

cultural matemals so”discovered have been made secure; and ‘
b..That: au pertinent Germ: n public’ and~ private-records per— .

tammg to: the. -collection . mv’o lved: have been - screened for infor- -

s ' 'pervismn of! ‘German. Agéncies,

'the»return -0of MFA&A adrmmstratxve responsxbxhty to German ‘.
agenc1es, wﬂl -advise “and assxst the latter in their operations fo
ensure. that they combply with mstrucnons from the Land OMG
-and. with._policies’ set forth herem. e thls end tI;c MFA&A
officérs wﬂl ’ )

a, Make necessary mspechons to ensure that cultural strucmrev»
_and ‘materials.in.the Land are preserved and protected from de-
tenoration and spohation,

b Dwect German’ admmlstratlon 1,0 make ava;lable mfc»rmatxon
‘necessary for official MG reports and . o
c Supermse 1mp0rtant Openatmns such- as the evacuation ofn

. ) reposxtories contammg valuable looted cultural matenals

18-303 . - . e T &,

.. German Religious Stmctm-es and Ohiects. s and OMG’s may;’ .
requxre -ecclesiastical ‘ organizations to - ‘Submit-. ,ventones and/or.
mts necessary to the fulfilment of the restitunon mission of :

2

Change 1: 12 February 1947
(Supersedes Title: 18)

rrygxtwn 3 elatmg 1o Nazl looting activities and the dlsseminatmn of .

Land OMG's after authorlzmgv

thhin their areas, regardleSS of ownershlp, pendmg decxswn‘
ga ding their dlsposmon {see Title- 17, Property Control, MGR):

’l‘ransfer of Works ‘of- Art or Cultural Matenals of Valu

oo ‘Importance.c ‘The OMG for each Land will ensure the obsc;;ggn

, MG Law_No. 52 .as, 1mplemented
Liar 6

}“ 5
xsterprasxden 70 <thewLand» "-wappcropnate G t -
erlm Sector,” in- the administration. of the ‘egul txons for .-

- i  der

Matengs. Land OMGSA
* necessary. 1o thé? fulﬁlment

: of the restltutmn mlssmn, of ‘all cultural materials at resposum-ua(s1
: 1 1 1s: whi !

Couectmns in Situ. All collections of cultural ob;ects fo d in
situ will bé closed’ to- the pubhc until the survey requlrer.l by GR
swhicl

. 18:401:2.15 .completed, .2

‘the"spulic.when
r;cgm.\ ,%‘nvﬁail

Change'1 12 Eebrua'
(Supersedes Titl 185

© REPRODUCED AT THE NATIONAL ARCHIV
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18-401 5 sl

Nnmismatics, Co]lectxons of coins and. medals ‘in which: the
ue exceeds:the face. or. mhinmé"g alue. will be con-

taral objects’ and’ a‘responsibility” of  the MFA&A
kcollectxons will'be. depos:ted i t_heLand Central Bank

: useums
collections-on loan to miiseaims will: be«held intact in the museums
under the custody of the museum director and in conformity_with
MG Law:No. 53 and prevailing directives. It is further provided
thaticollections’ now depositeéd in- the Land Central Bank1may be
Witfhdmwnvand deposxte%i in- a- museum

" Nazi and Militaristic Collections, All collections of works of art

. ,oF other cultural objects the intent and purpose of which are:the -
perpetuation of Militarism “or Nazism will be. closed and their-
‘contents taken fnto custody for later examination” mdivzdually ‘With

.a yview-to the possible inclusion of objects of purely cultural or
mmnc value in general museum collections according to theu‘

* Grirrent Lisfs ‘of Répositortes. OMGUS will maistain consohdat--’ R
. ed records of the location and contents ‘of reported and inspected . - - :
repomtorxes of cultural materials in the U.S. Zone and will supplyw i

mformahon relating thereto on. request to Land OMG’& TS

T 1 -di et
covered or reparted and« render. -reports of such invesﬁgaticns ‘on
Monthly ‘Consolidated  Field Reporrt Form (MGIMFAA!I/F) (See'
MGR 18-510) to OMGUS.

18-432

. € : necessary v the Land MFA&A. ox‘:ﬁcer
eposi ntain ected-or’identified loot or ‘'works ‘of art
of great value cr nnportance‘wﬂl be: placed under adequate security

Change 1 A2 February 1947
(Supersed’es"Tit}e 18) :

. OMG may desxgnate ; -

' requed and will _supervise

“ing for thexr custody, mamtenance, 5 curity and operational

: 18-432.1 (cont'd) : PR
~ guard,; . until - evacuated (see MGR 18-440), and. reposxtories -not ©

containing such materials will be placed under the & care of qualified
Germens against custody:receipt or, if of minor importance, locked
and sealed, until released against custody receipt to. respcnsxble
German ofﬁcials or civilians o o , _

' Visitor Control, Visitors-will not b adraitted to any ‘repository

' without the express written permission of the responsible Land™
MFA&.A officer or of such mvuians as may be esignated by -

¢ authonty

repositoraes

r be ting : MGR- 18-440)
€r” ; pproval of ‘the appmpnate Land

OMG Where ‘Thovement is so:authomed, cultural ‘materials Hable'

%0 damage or deterioration in their present locatioms will. be

evacuated first; thereafter, 1ooted materials an

cultural: materials. = - .

officers, the operation of all Central Co
regard in the selection of buildings;
dition of weather proofing, température and humxdity, and provid~

Change:1 =125 Febmary *1947
(Supersedes Jl‘xtle 18)

111477
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. Swt Surveys. MFA&A ofﬁcers will ensure that spot surveys )
.of closcd crates and of. ob]ects not crated will be made- of‘c_achw R
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‘ 13-4453 o
- Restitution of Idenhﬁed Loot. Clearly identified looted cultural
materald: Will “be TEledséd  oni the “dithotity lof .OMGUS .t¢: the
authorized - rapresentatwe of clalmant nation agamst receipt (see
AMGR 18-550). - -

. 13~44Z (cont’d)

Inventorymg. “Land OMG’s will ensure

niaining.cultural
- materials clearly. identifiable by thexr mankmgs as loot from_ one

German»owned Cultural Materials. Cultural matenals 4nicollect=
‘ing points which are owfied by German. organmatxons or nat;onals
OMGU

a .
oxi, Economxcs D1v151on at all levels, for -public,
; ‘actory" téchnical; -school, university and all other hbnanes
{ i (lh.lendmg hbrar;es) 13 as, fonV : .

di ected by

wxll be- mventoned and recorded as and whe

largex size in - biack ‘and whité ‘a (
study and research may be made o'f all impor‘ca
no:sugh.record is available 10, £0 40,
w};eIg 80 instructed by _OMG«

Pteparatxon for Restltntxon of Looted Cuit 1ral

18-445.1 - .
Custody. All suspected or 1den1:1ﬁed lc\oted cultura} ’ten\als

’ mary explmtatmn 1n sxtu -of *hbrarxes,
's_‘ cellaneous: books #nd ‘papérs?) U,
hnical pergonnel, or by .those ‘accredited
-, through the U: 5. mtelhgence services may be authorized by the

g i - e : OMG for each Land. No removal of libraries, colle¢ti
Records. Land OMG's will continiie to stoclmns Qf _ archives, miscellaneous books ~and papers, or parts. t(}:,éggs' recérds
-all German-owned collections of cultural -materials to submit 1o : mteﬂigence 'SErvites B {GPhniba] ¢

them lists of accessions sinece 1 January 1933 and mll‘requam sueh ) through Y8

lsts to be checked by their MFA& E@l‘sa' ggmg Df - © witHout: ﬁnor approval’ in - writi
wdenhfymg and lpcatmg &mtgd cult g . ‘ . pp i writing of ‘the OMG

upon

Change 1 12 Pebruary 1947
(supersedes Title 18)
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BEC‘I‘ION D

;INTERZONAL EXCHANGF}.OF CULTURAL ‘

Clam:ants. Upon request of Military: Govemor of epothe Zone,
ltural matenals -which have been moved into -the U.S

MGR 18-104 may. be rem, :Ero U in; return
* the withdrawal of. s:mllar matenal ‘from -the: requ_ sting; Zon
th the. following exceptions: ’

a. Scientific equipment not easily idenhﬁable as part:. of
1seumwcollectlon L ) ) )

hlbztmn, “or- for war protectmn.

¢ Culturadl materials, the safety of which would be endangered .

the vcondxtione' of movmg

/IéUS, assume custody -and-responsibility agamst recexpt and
.h representatives eﬁect unmed:ate removal

wresbe fa ¢ P N

- 4515-’-

'l.‘ransportahon. “The removal of matenals from” therU S Zone
1l‘<t)>e eﬁected enhrely by personnel and transportatx i

uncil, ) »
4514 s . : R

Matenal Removed in- Error. The' Mxhtary Govemor of‘ th° o
eiving- Zone 'will: undertake 10 réstore to the Zone’ i@rom‘ whxch -
-hag: eSS

'f Wdrks of _Art and Other Cultural Materials . will be.

‘omplished and mstnbuted as indicated on the form set forth
MGR 18- 520. oo

ange 1 12 February 1947
Supersedes Tlﬂe 18) :

resentatxves -of*the. ‘tequestmg Zone, 1nv1ted throughl

renmnatzon of the1r‘ ultunate dlsposmon by the Allied- Control -

o . . -

B 18-453 ; - » . T 4.=';; ke
" . Sereening. OMGUS .fay direct the screening by U.S. persozmel

. or may conclude an agreement with the requesting Zone ‘whereby
.such, s¢ g, will taewtixﬁ gespgpsi?ilitxe of . the latter '

<hipped “info the U. 8. Zone will be scr ned and. lootec

material restituted under agreed Allied procedures.

SE_GTIQN%;E

FE] OF GERMAN OWNED CULTURAL MATERIALS
W TO GERMAN CUSTODY -

8-460

Chmh Property OMG’s of ‘the Lander may release against
rece;pt clearly- identifiable cultural property of religious organi-
‘zatlons fou.nd in repositones to the authorized representatives of

cased-against receipt’ to the custody ‘of the' oWner or
N a responsxble -Geét “an ofﬁcxal ‘of “the* Land 4in whxch it is now

Report of ; Releases. All releases effected” pursuant to MGR
18-460 and 18-481 will be reported in the Monthly Consolidated
* Field Report {see MGR 18-510).

- Change 112 February 1947
: (Supersedes Title 18}

-of ‘materials subject to interzonal éxchange prior-to theé transfer =
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18-510
" Monthly Conselidated Field Report of Land MFA&A Officer.
o . MILITARY GOVERNMENT — GERMANY
: UNITED STATES ZONE

MG/MFAA/LF, Jan. 47

Monthly Consolidated Field Report of Land MFA&A Officer.

: Twenty-two copies will be submitted in mimeograph form by the

MFA&A officer of each Land to OMGUS, APO 742, Atteniion:
! MFA&A Section, Restitution Branch, Economics Divisich. In
| addition, 1 copy will be sent to each of the other 3 Lénder.
i

Part I

Give following data on personnel in Land MFA&A Office:
1. No. of U.S. military and civilian employees:
a. Officers b. Enlisted ¢. Civilian ‘
2. Names of Allied representatives and countries they represent:
3. Number of Germans employed in MFA&A acthtles
a. Professional b. Other
4, Requirements and Recommendations:

U +2:1 £ 255 1 SO . e e L

Provide general information on reposxtones and German cultural
activities as indicated:

: ] ) o 1. Summary, statistics on repositories.
18-560). o ‘ o ' o Cumulative from be-
R ginning through the During
last day of the report~ |current month
ed month .

REPRODUCED AT THE NATIONAL ARCHIV
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I MOBRIY Consolidaied “Field “Réport 1 6¢- THAHA MFA&‘:A" Officer,
control symbol MGfMFAA/‘l! F J an,'47;(sée MGR 18-510)
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1. No. reported

L et

a. No. completely
-evacuated

o i o b. No. completely :
turned over to
Germans on cus- k
tody receipt L,

: ¢. No. requiring
; further action as
: of 31st of current
o o , : month
e T . . : - ; 2. No. of false reports
R _ R , : S i concerning alleged
f . S repositories

S o - 3. No. inspected
v ‘ V : * No. 1 should be total of a, b and ¢ above.

,,,,,

: Change 1 12 February 1947
. . S Title 18
<13 Fébri {Supersedes Title 18)

A

{Supérsedss’ Tnle' rﬁ)‘




18-510 (cont’'d)

2;

pao o

German Cultural Affairs:

a.

ExhlblthnS (title, place, brief statément of the nature of the
exhibition, attendance for the réporting period and total to
date, recelpts and 10 copies-of the catalogue).

Lectures (speaker, tltle, pIace attendance any additional
comments).

Newspaper clippings, magazine articles, transcripts of radio
broadcasts and other material reflecting opinion and attltude
toward MFA&A activities will be forwarded.

Part IIX
OPER.ATIONS

. Report all cultural monuments mspected during month, covering

following points:

a.

e.

Report all repositories mspected dunng month covermg follow-
“ing points: ’
-Location - (town, coordinates, Regierungsbezirk, Kreis) and

a.

ppoy

(e

v m

‘Name of structure

. War history

. Contents
. Present use

Location (town, Kreis, f

g

h. Name of German custodian
; .

]

k.-

Regierungsbezirk and

map coordinates)

i. Action taken -

-j. Photographic record
Name of inspector

Date of inspection

Condition in detail

name of repository

Reported (date, source)

Inspected (date, name of mspector)

Security (military, civilian) =~

Type of conbtents (objects of art, books, archlves scientific
collections, mixed)

. Ownership of contents (looted, German-owned, mixed)
. Custodian (name, title)
. Source of contents (name(s) of public or private collectlom(s)

...and place(s) of origin)

Degree of evacuation (unevacuated partly or wholly evacu— .

ated, place to which evacuated)

. Movements of evacuated contents

. (1) Number of truck loads moved (specify size. of truck)

(2) Number and names of persons engaged (U.S., German

other)

. Places falsely reported as reposxtones

(1) Location (town, coordinates, Regierungsbezirk, Krels)
and name of alleged repository
(2) Date investigated and comments

Report all collections inspected during month, covering follow-
ing points:

a.

Location (town, coordinates, Kreis, Regierungsbezirk) and
name of collection

Change 1 12 February 1947

(Supersedes Title 18)

plo g

= 0 n

18-510 (cont’d) . :
: . Type (museum, library, archive, etc.)

Contents remaining in building )

Evacuation of contents (extent and present location)
Condition of building (destroyed, badly damaged, slightly
damaged, intact)

. Condition of contents (description)

German personnel

. Security (military, civilian)

Movements of evacuated contents

(1) Truck loads moved (*%s-ton, 2)-ton trucks, or other
specified)

(2) Persons engaged (U. S., German, other)

4. German Cultural Affairs:

a.

Brief statement of important German cultural activities,
during the reporting period.

5. Report on each collecting point, covering:

a.

Administration:
(1) Personnel
(a) U.S. (officers, enhsted civilian, recommendatlons)
(b) German (MFA&A specialists, administrative)
(c) Other (MFA&A specialists, liaison officers, adminis-
trative)

(2) Building(s):

(a)- Security (military, civilian) - - -
(b) State of repair
(c) Normal maintenance
(d) Heating supplies)
(3) Important visitors or events
(4) Operations (other than restitutions) e. g. exhibits.
(5) Miscellaneous
(6) Recommendations

. Summary of Operations:

(1) Estimated total number of ob)ects on hand:
~(a) Works of art and art ob]ects)
(b) Books
(c) Archives (running feet)

2(2) Total number of objects" 1nventer1ed to date Te e
(3) Number of objects inventoried during reporting perlod
(4) Estimated percentage-: of total inventoried during report- :

ing. penod -

"',A(5)'4 ‘Estimated percentage of total inventoried

(6) Number of inventory cards forwarded to Berhn
(7) Number of photographs produced

- (8) Number and type of objects restituted during month

(9) Interzonal exchange

6. Give a brief statement of other activities, with statistics.

1.

Part IV

Describe supply situation during month

2. Comment on important developments not listed above

Change 1 12 February 1947
(Supersedes Title 18)
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18-520 Receipt toi Interzonal Exchange of Works of Art and
Other Cultural Materials

MILITARY GOVERNMENT —’GERMANY
UNITED STATES: ZONE

RECEIPT FOR lNTERZONA_iQ EXCHANGE OF
WORKS OF ART AND OTHER CULTURAL MATERIALS

I. The undersigned, v Qfficer representing the
Military Government of the ... ZOne of Occupied Ger-
many hereby acknowledges the receipt from the C. in C. United
States Forces in Germany, of the items described in Schedule “A”
on the reverse hereof on behalf of the C. in Comein
Forces in Germany. :

I1. The delwery of these items is subject to the followmg con-
ditions:

1. That the materials are bona fide property of a public or
otherwise recognized cultural institution located in the Zone
of the Receiving Power; or, if property of a private in-
dividual, have been on loan to such institution for edu-
cational purposes, for exhibition, or for war protection.__ . __

2. That the material be retained in Germany in the custody
of such public or otherwise recognized institutions whose
property they are, or of the Commander of the Receiving
Zone under adequate conditions of protection and preser-
vation, subject to any future determination of their ulti-
mate disposition by the Allied Control Authority.

3. Notwithstanding Par 2 above, the Military Government
Authorities of both the Delivering and Receiving Zones
shall be deemed exempt from any claim for loss, damage
or deterioration suffered by any item during the period of
its storage within their respective Zones of Occupation in
Germany. .

4. The Commander of the Receiving Zone undertakes to res— 3

) tore to the Zone fror which delivery has been made any
“material, which has been delivered by mistake, =~

‘Witness- " ’Signature of " signature of
. Transferring Officer Receiving Officer
Date Signature ':typed Signature typed
Place Title & Capacxty of Signer  Title & Capacity of Signer

Change 1 12 February 1947
(Supersedes Title 18)

18-520 (cont’d)
' 'SCHEDULE “A™

From Repository at:

A - DESCRIPTION
"ITEM | (Including Statement of OWNER
' Condition of Materials)

111482
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MILITARY GOVERNMENT — GERMANY
MILITARREGIERUNG — DEUTSCHLAND

SUPREME COMMANDER'S: AREA ‘:‘OP CONTROL
KON’L‘ROLLGEEIET DES OBERSTEN BEFEHLSHABERS

Form of Receipt for works of Art, Antxquxtles or Objects of Cultural Value.
Empfangsbestitigungsformular filr Kunstwerke, Antiquitdten und Gegenstinde von kulturellem Wert

and Undertaking for their Safe Custody.
und MaBnahmen fiir deren sichere Aufbewahrung.

T P

I,

L. .. Date
Datum

Place
Ort

, holding the office of ..

Ich, (name in BLOCK CAPITALS)

in folgender Amtsstellung (insert name

(Name in grofer Druckschrift) . - ‘ (Bezeichnung
: in the , i of ... :
of office held) ) o : in (City, town, village) in (insert dxstriet)
der Amtsstellung emtragen) - (Stadt, Gemeinde, Ort) {(Bezirk eintragen)
and I, : , holding the office of ’

{insert.

und 1ch (name in BLOCK CAPITALS) in folgender Amtsstellung
{Name in groBer Dmckschri:t)’ : {Bezelchnung
S — . in the of :
name of office held) “in "(City, town, village) in' ‘(insert district)

der Amtsstellung eintragen)
Individually and on behalf of

(Stadt, Gemeinde, Ort) (Bezirk eintragen)

1dja0a1 Lpogsn)  0ES-8I

(Name of institution or public body)
(Name der Gesellschaft oder Behorde)

personlich und im Namen von

Uy e i ’ NLPES KRR ST ot e o it Tirgm i Somantr o s 24

dng)

{81 SNILL sapasia

LYET Arenigag 31 -1 .ad3uey).

hereby ‘acknowledge receipt 6f the works of art, anti-
quities or objects of cultural wvalue listed below In
Schedule “A” which have this ‘day- béen delivered

by

bestdtige hiermit den Empfang der In der Liste “A” be-
zeichneten Kunsiwerke, Antiquititen und Gegenstéinde
von kulturellem Wert, die heute ibergeben wurden

von (insert pame of officer, including unit, making delivery)

(Namen des Offiziers [einschlieBlich der Einheit], durch den die Uebergabe erfolgte, eiritragen)

It is understood and agreed that the delivery of such -

works of: art; antiquities or- objects of -cultural value is
for the purpose of safe custody,and that the said works
of art, antiquitieés .or objects of cultural value will be
kept under adequate guard and-proper conditions at the
address shown in the said Schedule, and will be delivered
against detailed -reeeipt in accord only with the direc-
tions of Military Government.. ’

Any transaction or other dealing i, or any destruction
or alternation of any work of art or cultural property
covered by this receipt, ekcept as expressly permitted
hereby, is prohibited by Military Government Law No. 52,
and is an offense triable by Military Government. Courts.

(If receipt is mgned on -behali of an institution, type
in its name.) , ‘ S

~ Es 1st vereinbart daB die Uebergabe dieser Kunst-
werke, ' Antiquitdten und Gegenstinde von kulturellem
Wert zwecks sicherer Aufbewahrung erfolgt und daf
diese unter ausreichender Bewachung und unter an-

" gemessénen Bedingungen an dem in Liste “A"” angegebe-

nen. Platz aufbewahrt werden miissen und dafl diese
Gegenstdnde nur gegen Einzelheiten angebende Empfangs-
bestidtigung den Anwelsungen der Militérregierung ent-
sprechend’ ausgeliefert werden diirfen. - -

Jedes Geschift, jeder Handel, jede Vernichtung oder
Anderung der Kunstwerke oder anderer kultureller
Gegenst%inde ist, _entsprechend dieser Empfangsbestiiti-
gung, insofern es nicht ausdriicklich erlaubt wurde, ge-

. méB Gesetz Nr. 52 der Militirregierung, eine Straftat, die
von ‘den ‘Gerichten der Militérregiemng abgeurteilt wxrd

-(Falls die Empfangsbestétigung im Namen einer Ge-

 selischaft unterschrieben ist, ist der Name der Gesellschaft

Signature
Unterschrift einzutragen.)
Office : : ‘Signature
Amtsbezeichnung Unterschrift
Address - B Office .. ;
Anschrift RO - Amtsbezeichnung
Wittness (Zeuge) Address

- of "Aftésted (Beglaubigt)

‘Anschrift

e s WA, A WA

W‘—[észa YoV Jy“fﬁ
UWWNUWV '
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b
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fenyged gt 1

Lyt

(81 2Ny, sopasiadng)
L¥61 Lrenigag gi (T Fuey),

MFA&A officer’ maklng dehvery N 2
Land Property Control - 5
OMGUS for MFA&A i =
INSTRUCTIONS FOR THE EXECUTION OF BECEIPTS
1. The pex:sons who- should sign .a receipt will differ according’ to the authorlty ar legal en‘uty which they
represent and sre listed in the followmg Table: ,
B Gememde (Tawn, Municipahty) Oberbiirgermeister _or his legal representative (gesetz-
A : : . licher Vertreter), usually his assistant (Beigeordneter) or
: the ’I‘own treasurer (Stadtkammerer)
b. Landkrexs iin case .of smaner commumties) Landrat or his. superior Regxemngsprﬁsident
-d. Land Central Bank : Oberprésident .
¢. Province ) , Two members of the Direktorium
. Aktiengesellschaft (AG) © Two members of the Vorstand
£, Gesellschaft - mit beschr&nkter Haftung : Two Geschiiftsfﬁhrer .
© (GmbH) : .
2 Method of signmg the recelpt is as follOWS
a. Gemeinde: Der Bﬁrgermeister
handwritten sxgnature SCHMIDT |
or ﬁn case "he is not available:
N Der Blrgermeister
) In Vertretung
.Meyer
: Beigeardneter ,
/ s Stadtkﬁmmerer.‘
S T ( _ T
7 L
"b. Above" 1nstructmns appl:y also to 1b; and 1e. above, éxcept that the titles of the legal representatives 5
will vary. . : o
d. Landzentralbank . Landzentralbankhauptstelle in Frankfurt/M 8
v SCHMIDT Meyer ’8‘“
Direktionsmitglieder. 2
e Aktlengeseuschaft R ) : ’ &
These entities should slgn by typing or chﬁgg;? %&I%yer T
writing the corporate name followed : - Vorstandsmztglieder
by the individual signatures thus: :
f. A GmbH should 'sign by typing or Osram GmbH .
writing the corporate narme followed by SCHMIDT Meyer
the individual signatur‘es thus: ) Geschiftsfithrer.

3. The mdwidual signatures should ‘always be handwritten

4. In the case of signatures on. ‘behalf of a public (Witness) Zeuge ) Kuntze,
body (1 a—d), an official of that body should : or (attested) Title and
countersigne as a witness thus: - - . : Beg]saubigt Address.

5. The impressment of a seal is- not necessary but not objectionable if it conforms to MG Law No. 7.

3

[EAR

111484
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(81 9111L, sopastadng).

Lp61 Lrenaqad g1 1 93uel)

(81 a1, Sopossadng)
Ly61 Lienaqog 31 1 sduvyd .

“SCHEDULE A” g

LISTE “A” s

Item .+ Description . Where kept . Owner g
Gegenstand . - Bezeichnung . Wo -aufbewahrt Eigentumer E

We (I) confirm that the .above schedule contains a Wir (Ich) bestitige(n), daB die obige Liste ein richti-
frue and complete list of all'works of art, antiquities or ges und vollstindiges Verzeichnis aller Kunstwerke, An-
objects .of cultural value taken into safe custody and to tiguititen und Gegenstinde von kulturellem Wert dar-
be held’in accordance with the undertaking given on the stellt, die auf Grund der auf der ersten Seite dieser
first page of this receipt. ) © - Empfangsbestitigung  eingegangenen Vereinbarung auf-
. - bewahrt werden. )

(Paucd) 055-81 ~~

Signature. .............i.. e ’
Unterschr;ft ’

Office
Amtsbezeichnung

Address
Anschrift ‘
Signaturé ' !
Unterschrift

Office :
Amtsbezelchnung

Address ...
Anschrift

"Witnessed by MG officer making delivery

Name .. .
RANK, ASN oot e S
YR, APO et ;

e e s s A B WG Y

) n 820 W‘"H :.1?-{\8
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18-540
' Inventory and Sale Card for .Art Dealers control symbol
M:G/MF,AA/WF

November 46

MILITARY GOVERNMENT ~— GERMANY
United States Zone

INVENTORY AND SALE CARD FOR. ART DEALERS

MG/MFAANNF -
November 46
Classification: (check) Artist: Dealer
Painting [] Prints 1 Name:
Sculpture [} Dec. Arts [} Address:
Drawing : [] Misc. — ’
Measurements: Material: '} Photo:.
. {f available)
Identifying Marks: Description:
Bibliography: For MG -use: N

Each licensed art dealer is required to complete this card for each

work of art or culfural material in his possession that has a sales -

price or value of 10,000 RM or more within 30 days of application
for license. In addition he is required f{o submit this card on ac~
cession or sale of any such object by the 10th of the mor.th fol-
lowing such tramsaction. For further instructions see Law No. 52,
3 and 3(d) and AG Letter, “Transfer of Works of Art or Cultural
Materials of Value or Importance”,

(Back)
History and Ownership.

Condition ax_:_d Bepair (it restored by you, describe work done):

If sold, to whom:
Address:
Date: ’

For MG use:

This card will be reproduced locally in the German language
{Size: 21 X 13 em.)

Change 1 12 February 1947,
(Supersedes Title 18)

;
.
1
{

P ——

'18-540 (cont’d)

{Vorderseite) - B .-
' MG/MFAA/F
November 46

INVENTAR UND VERKAUFSKARTE
- FUR KUNSTHANDLER

Art des Gegenstandes: Kiinstler: Hindler
Gemdlde [JGraphik [ -~ Name:
Kunstgewerbl, -
Skulptur E[Gegenstandr—'l .
Adresse:
Zeichnung {__]Sonst.
Gegenst. [ 1
Abmessungen: Material: | Lichtbild:

{falls vorhanden)

Besondere Kenn-
zeichen zur Iden- .
tifizierung des
Stiickes:

.| Beschreibung:

| Freizulassen fiir Anmerkungen -

Bibliographie:
. o der Militdrregierung:

Jeder zugelassene Kunsthiindler ist verpflichtet, diese Karte fiir
alle in seinem Besitz befindlichen Kunstwerke oder Kulturgegen-
stéinde, die einen Verkaufspreis oder Wert von RM 10,000— oder
hoher haben, innerhalb von 30 Tagen nach Stellung des Zu-
lassungsantrages auszufiillen. AuBerdem hati er diese Karte beim
Erwerb oder Verkauf derartiger Gegenstinde bis zum 10. des dar-~
auf folgenden Monats vorzulegen. Weitere Anweisungen sind Ab-
satz 3 und 3 (d) des Gesetzes Nr. 52 und dem AG Brief betr.
“Ubertragung von Kunstwerken oder Kulturgutem vonn Wert oder
Bedeubung" zu eninehmen. :

®iickseite) .. G0

Iées.chivcht'e !unci Eigenti_imer:

Zustand und Resbaunerung (Falls von Ihnen Restaurierarbeiten

ausgefﬁhrt smd, Beschrelbung dﬁrselben)

Falls verkauft an Wen"
Adresse:
Name:

Frelzulassen fiir Anmerkungen der Militirregierung:

Diese Karte ist an Ort und Stelle anzufertigén (Format: 21 X 13 am)

Change 112 Fébruary 1947
(Supersedes Title 18)
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18-550
Receipt for Cultural Objects, DRDREP(%)IS Revise -

P

RECEIPT FOR CULTURAL OBJECTS
ALLIED CONTROL AUTHORITY
REPARATIONS, DELIVERIES AND RESTITUTION |
'~ DIRECTORATE
RECEIPT ‘FOR CULTURAL OBJECTS

"The undersigned, ... i duly ;accredited by

the .. Govermnent, hereby acknowledges the receipt un
__behalf of the said Government, from the . . Comiman-

der in Chief in Germany, for the items described in schedule A
attached hereto.

1. 'I'he delivery of these items is subject to the followmg
condltxonS'

a. In the event of the items coming within the ambit
of a general restitution procedure that may later: be
established by the Allied Powers, the receiving Govern-
ment will agree to the transfer being submitted for con~
firmation by a restitution Comumission or other internatio-

nal. body which may be established to-deal with this - .

‘matter- and Wlll abnde by its decislon.v

b. In the event of such conﬂ.rma'aon, the transfer win be .
subject to all the condltxons laid down for restitution deli- -

veries generally. ) .
c. In the event of items not commg within the ambit of such

restitution procedure, the transfer shall be dealt with m.

.accordance with such procedure -as may be established
for other deliveries.

2. The receiving government undertakes to restore any obJect
which has been delivered to it by mistake: .

a. To the government of the allied state if the property was

removed by the enemy from the temtory of that state. .

b. To the Headquarters of the Zone from which it was
shipped, if it had not been removed from the Terntory
of an Allied State. . ;

Change 1 12 February 1847
{Supersedes Title 18)

18-550. (cont’d)

3. The receiving government agrees that the occupying power
and all its agents and representatives shall be saved harmless from
any claim for loss, damage or deterioration suffered by any item
from the time of its removal from the jurisdiction or custody of
the country recenvmg restitution until its return thereto.

Witness Signature
Date ' Signature typed
Place ‘ Title or Capacity of Signer

Change 1 12 February 1947
(Supersedes Title. 18)

111487
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18-550 {cont'd)

~
Change 2 February' 1947
(Supersede’s* Title:18)

: Forwarded ' 194

18- 560

-

Property Card Art . T

Instmctmns. " This card - (Property Card-Art) w111 contam all'

_ information prescribed in-specimen: form set out: below, ‘and: wil!

-be filled out for each cultural object inventoried: at a. repository»

or- collecting. point:- One ‘copy- will ‘be forwarded: monthly by "the
approprlate Land OMG to OMGUS APO 742 Attentxon MFA&A

MILI’I‘ARY GOVERNMENT — GERMANY
United States ‘Zone

_ Classifleation Property Card Art

Aathor: - { Subjeet: Prosumed G;amer'

Measurements: M aterial H

L w ‘ H Inv. No.

Weight: ) L Cat, No..

Depot possessor: | Arrival Condition -

Depot Cat. _ N

Identifying Marks: Desoription PHOTO
FOR OFFICE USE
Claim No.
Other Photos: Yes, No.

Neg. No.
. - -  — —— File No.:’
Bibliography:. : o
) B o L B Movements:

" Coples ‘of cards Ai‘rlvnl Date . | Exit "~

History and Ownershxp

Condition and Repair Re

Location:

House:

Floor:

Room:

Change 1124
{Supersedes “Pitle 18)

111488
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International Proteetlon oi Works of Art -

and Ilistorlc Monuments

FOREWORD

These’ essays on the Intemanonal Pmtectmn of
Wotks of Art and Historic Mc ments by the emi
Belgien jurist, Charles De Visscher, professor of inter-
national law at the University of Louvain and a judge -

- on the International Court of Justice, are hased wpon.

the well-established thesis that the-protection’ tmd pres-.

© . ervation of artistic and historic resources arises mot
" only from national interest but from a superior inter-

national responsibility:. 2 -continuing responsibility
which each peneration bears in turn as it assumes its
trusteeship from the past. -
. As the first 1 h ive

! 4

Tyt

nary of the

. tial but litlekiown achievements of the past, it is.a

learned work of permanent value. It is also a provoca-

. tive study showing the-need for further guaranties to:
"gafeguard cultural resourtes under. international law.

The wide diffusion of these.ideas is shown in an'his- -
torical survey.of the subject.. The present altainments

" under international law are reviewed, and an impartial

interpretation of conventional and -national law is
given. - Many juridical phases of the subject are dis-
cussed: the basis in"law. of the immanity universally
accorded to cultural institutions and cultural property;
the significant advances made in modern peace treaties;
the measures adopted for the protection of historic

i . propenty in time of conflict; the recent legislation- for
the.-preservation of national treasures. .

-- The endeavors under the League of Nations in- this
regard during the: r.bnmw before the impeading dis-
aster of war are to ‘be found in two international con-
ventions drafted by the International Museums Qffice:
one on the protection of national collections of art and
history and the other on the protection of monuments
and works of art in time of armed conflict.* Although
the €5 T ded in these" 3 ions must
be altered with the crucial experience of World War 1I,

" the high objectives are still valid and urgent,

The restitution of art and all types of cultural prop. .

“erty plundered or. displaced during World War I1 ona
" seale that would never have been believed possible has
" been achieved through the ‘cooperation of the Allied
" nations. The same “interriational cooperation in the

recovery of national treasures illegally alienated from

"\ June 1949

an owner nation in time of peace only remains to be-
formally assured in an international eonveubou as was
recommendéd by Judge De Visscher in these essays.
The whole problem of ‘the preservation of. historic
cities and famous buildings must be reassessed, and

new solutions sought in the light of the inadequacy of -

the méasures provided under the Hague Conventions
and the failure during World War I and World War I
to prevent tragic and irreparable losses.” Every pos-
sible means should be weighed and considéred, in view
of the devastation of modern warfare, to preserve the

historic and artistic monuments, whieh aré the heritage -

of° mankmd held in admiration ahd aﬁ'ectmn by all the
world.. -

Judge De. szscher s assys are a milestone ini’that
endeavor, They are a point of depaxture in planmng
for the futurc Through a famlllamy with -past.
.achievements _and efforts there is‘a growmg apprecm
'uon of the pmhle.ms and a better under'

prmc:plw and) pracnm in mtcmanona.l law. "I‘]:rough

the wldcr dlssemmatmn of knowledge, thereijs an

of civilization through international cogperatior :
The English edition of these essays has beén issued .

in order that they  may reach a wider audiencé in the -

United States, whose people, with thé 3 rest of the world,

_ share a deep concern for the safety of these greax works
“of art and history. The translation, prcpaned by the .. °
- Central Translating Division of the Department of .

State, has been prepared for government Tefereiice and
publication with the approval of the author.  The essays
first appeared io the Revue de droit mumatwnai etde’
Iégislation comparée in 1935. “The Enghsh transla-
tion, however, was made from a reévised text; publxshed
in 1939 and 1940, by the International Musetims Office
of the International Institute of Intellectital Coopemnon
in the vol Art-et Archéologi
tion comparee et'de droit mtcmatwnd
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" PART X, HISTORIC MONUMENTS AND WORKS OF ART IN TIME OF WAR
AND IN THE TBEATIES OF PEACE! -

Introduetion

The vicissitudes suffered by works of art, ar-
chives, and objects of every type of collection form

a most interesting chapter in diplomstic history .

and international Jaw. Memeoirs and documents

" of the past, international treaties, contemporary

judicial compilations attest the place that such
objects and monuments have continuously oc-
cupied in the historic claims of princes and
peoples and in transactions between privaté in-
dividuals as well. The problems that have arisen
in connection with them are varied and complex.
Some of them, which are the result of destruction

- in war, acts of spoliation through a policy of

conquest, or partitions of territory, come under
public international law. Others originate in
divergencies between civil laws concerning aliena-
tion and claims to movable property, particularly

- property that is rendered inalienable by law or is
. set apart for public use; these problems belong in

the realm of comparative legislation and that of in-
ternational private law. 'The most recent problems
are the outcome of a relatively new idea—which
can aftain its fullest development only through reg-

" ulation by means of conventions between states—

that of preserving a nation’s artistic and historic
‘patrimony. This objective has been largely re-
sponsible for a whole body of recent laws to sefe-
guard works of art and monuments. These laws

‘are designed to protict the latter from theft and .

from the carelessness or cupidity of those who
own them or have them in their custody as the
result of various procedures.placing them under
the control of public administrations, rendering
‘them inalienable, or prohibiting their exportation
to foreign countriesc L o
We have considered it of interest to make &
compasite study of the observations and ideas re-
Jating to the protection of ancient monuments and

works of art in time of peace as well as in time .

of war from the s;tandpoi!it of the relationship
such protection hss to international law.
Certain famous works of art and collections ap-

pear to have had the singnilar privilege of epit:.ch )
" miging in their eveatual histories all of these dif-

+ See also Revus de Droft énternational et do Légisio-

_ tion comparde, Nos. 1 and 2, 1985 “La protection inter-
. pationale des ohjets &'art et des monuments nistoriques.”

_ ferent aspects of the ;p‘rohect-ion of art. Suffice it

to recall the extracrdinary vicissitudes of the Li-
brary of Mathias Corvinus, which was removed to

- Buda by the Turks, and certain portions of which

were the subject of quite recent negotiations be-

- tween Austria and Hungary ; or the no less curious

vicissitudes of the famous Palatine library that
was taken to Heidelberg by Maximilian of Ba-

_ varia snd offered to Pope Gregory XV.

Among works of art, nons is perhaps so repre-
sentative in this respect as the renowned polyptych

of the Mystic Lamb, a work of the van Eyck ..

brothers deposited in St. Bavon Cathedral at
Ghent: Habent sua fata tabellae. 'The misfor-
tunes it suffered provide an illuminating example

" . of the dangers constantly threatening the work of -
. artin time of peace as well as in time of war. This
"- reredos was completed in 1432; by the following

century one part of it, a predella which appears to
have been damaged beyond repair during an un-
skilful process of cleaning, had been cut off. In

1794 the four great central panels were carried off

to Paris by the French and wére not returned until

1815, The work had scarcely been reassembled

when it was subjected to a serious division: in 1816

- the wings, except fortwo, were sold by the Chapel

of St. Bavon for an shsurdly small sum, Later
they were acquired by the King of Prussia, Fred-

erick William ITI, and placed in the galleries of

the Berlin Museumn until 1820,

The War of 1914 would doubtless have brought
this priceless reredos into greater pexil if certain
citizens of Ghent had not had the courage to con-
céal it during the German occupation in g hiding
place which long remained a secret. The obliga-
tion imposed on Germany by the Treaty of Ver-
sailles to repatriate the panels that had been sold
in 1816 provided the unhoped-for opportunity of
completely restoring this famous work, parts of

" which appeared to have been separated forever.

Some years later, snother misfortnne befell it:
one of the finest panels, The Honest Judges, was
gtolen, and_despite an intensive search, no trace
of it has ever been found. o
Following the outbreak of World War IT, the

_ Belgian authorities determined in May 1940 to

send the altarpiece to the Vatican for sakefeeping.

However, when Italy entered the war on the Ger- -

man side, it was judged more prudent to accept the

.. Eocuments & State Papers

3

offer. which had been made by the French Gov-
ernment for its safe custody, and it was finally
transported to the Chiteau de Pau, in the south of
France. In the summer of 1942, the Germansg

forced the Vichy Government to surrender the
peinting to a personal enyoy -of Hitler. It was:
transferred by the Nasis to one of the great salt-

mine repositories, the Salzbergbau at Alt-Ausses.
When these repositories were taken into cus-
tody by the United States Army, the American
Monuments, Fine Arts and Archives officers dis-
covered that the panel on which Saint John is rep-
" resented had been broken along its left joint during
its war travels. :
~ In Aogust of 1945, the panels were packed in
ten cases for immediate return to Belginm by the
United States Army. It was to become & symbol
of the great Allied program of recovery and resti-
tution of art and cultural property plundered by
the Nazis. Flown by plane from Munich to
Brussels, it was delivered with formal ceremonies
to H. R. H. Prince Charles, Regent of Belgium on
September 3, 1945, in the presence of the United
States Ambassador, the Belgian Prime Minister,
the Bishop of Ghent, American Monumenis offi-

N

-gers, and about one hundred guests. . o

Today this great masterpiece has once again

" been restored to the Cathedral of Saint Bavon.

Chapter I. The Xmmunity of Caltnral Tnstfta-
tions and Cultural Property

- War has exposed historic menuments and works
of art to two principal dangers: the danger arising
out. of the practice of taking spoils during or
“at the close of hostilities, and the danger of ‘de-

struction from acts of war, especially artillery..

action and aerial bombardment. ]
) The removal of works of art by the military
command during hostilities, or by the occupant,

- or by the victor at the close of the war, is a practice
. that medern internationsl law has explicitly con-

demned, but one Which it has long been possible

.to claim rested upon. famous precedents., It is

fair to add here that, in all ages, this practice has

also been denounced in the name of political as well -

as moral considerations by men who set against
spolistion enterprises the higher principle of re-
spect-for the artistic treasures of the nations.

In a classic study of rare impartiality, Eugene
Muntz gives a' long account of the seizure and
appropriation of works of art from ancient times

" June 1949

' WORKS OF ART AND BISTORIC MONUMENTS
to the first Empire® Rome, which was later to
“suffer so much-from the pillage of her monuments
and collections, had made & systematic practice of
carrying off the works of art belonging to the

* peoples subjugated by her. Bronzes and marbles

taken from the Orient and Greece made the tri-
nmphal procession of her generals complete. In

Polybing' eloquent protést we find both moral con- '
- demnation of this practice and a principle, which

has not been given enough attention, of the dis-
tinction of art from other wealth, the validity of
which has been recognized by modern inter-

_national law: “One may perhaps have some
veason for amassing gold and silver; in fact, it -

would be impossible to attain universal domirfion
without appropriating these resources from other

peoples, in order to weaken them. In the case of -
- every other form of wealth, however, it is more
glorious to leave it where it was, together with the
_envy which it inspired, and to base our country’s
glory, not on the abundance and beauty of its
- paintings and statues, but on its sober customs and
noble sentiments. Moreover, I hope that future -

conquerors will learn from these thoughts not to

". plunder the-cities subjugated by thern, and not -
to make the misfortunes of other peoples the -

adornments. of their own country.”
It was long before the Greek historian’s hope

 was to find fulfillment. The Roman ' tradition,

which ranked art objects first among the spoils of
the vanquished and the trophies.of the victor, was
reestablished with the Renaissance as soon' as
the taste and eager search for artistic and literary
treasures flourished anew in the West, "The
Ttalian wars gave Charles VIII and Louis XTI a
pretext for confiscating great numbers of manu-
scripts, statutes, tapestries, and. paintings from
captured towns. There were numerous treaties
stipulating the transfer of those collections to the

victor. ‘At no previous time,” says Muntz, “had - -
works of art held so large a place in diplomatic

negotiations.”

~ The same acts, coupled with destruction and
pillage, marked the Thirty Years’ War. . A case ~
of plundering which has remained celebrated '

sbove ull others was the removal, in 1622, of the

. *“Les annexions de collections d'art ou de hmuo;ﬁeques
et leur réle dans les relations iniernationales, principale
ment peadant la Révolution frangaise” Revus d'histoire

" diplomatigque, 1894, p. 481; 1895, p. 876; 1896, p. 481 .
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WORKS OF ART AND BISTORIC MONUMENTS

famed Palotine Library at Heidelberg, which

subsequently was offered by Maxumlum -of
Bavaria to Pope Gregory XV Uti wictorige .

monumentum?

- During the eighteenth century, s new concept
of. war appeared. Envisaged as a relation. be-
tween States, war should, as far as possible, lix?nt
its effects solely to the destruction of the enemy’s

armed forces. In principle, therefors, armies '

should seize only that which can strengthen those
forces and enable the enemy to prolong the war.
That is what Vattel taught. In certain cases, it
is true, the victor’s restraint seems to have been
inspired by considerations of personal courtesy,
collections being spared for the same reason as
the royal or princely residences to which they
belonged.® B :

‘Whatever the reasons may have been, the p}'ax;-f
. tice of plundering works of art was in fact given

up almost entirely during the eighteenth century.
Soon, however, the Just for spoliation revived once
again, bursting. forth. ~with unprecedented

. violence, -

The wars of the Revolution, the Consulate, and
the Empire show us that France, with her well-

known ruthlessness, plundered palaces, musenms,

and churches in the provinces conquered by h:er
arrjes. Belgium was systematically ravaged in
the second French invasion (1794). The Revo-
lution “abandoned humanitarisn idealism . . . it
no longer aspired to liberats peoples, but to rule
them: it became openly imperislistic.” The

*Mgny of the Palatine ipts tly suf-

fered other vicissitudes, Having heen taken from the -

Vatican-by the Frénch in 1798 and removed to Paxls, they
were restored to Heldelberg in 1815, .

* Le Droit des Gens, Book II, chep. IX, par. 160 f£:
“Drg drolt de la guerre A 1'égard des choses qui appartien-
nent & l'enneml” :

Higgins}, p. 506. .
SH. Pirenne, Histoire de Belgique, vol. VI, p. 57.

. */The unused leaves of the polyptych had been relegated
‘to @ depository of the Cathedral, mext to the chapter
house. .

* «Lattres an général Miranda sur le préjudice quiocea-

sloneraient anx arts et 4 la sclence le Aéplacement des -

monuments de Yart de Yitslle, le démembrement de ses
Ficoles et 1a spoliation de ses collections geleries, musdes,
ete.” Parls, 1T96. These letters were reproduced in 1815
on the océasion of the restitution demanded of France by
_the Allies.

824
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carrying off of works of art in Belgium was an
action of disorderly, brutal looting. Moreover, it
met with little resistance or protest from a nation.
completely exhausted and dfiven to despair. The
central part of the polyptych of the Mystic Lamb
in the Cathedral of St. Bavon at Ghent was sent
to the Louvre in 1794 snd was not returned until
18157 , i
A fow enlightened, indépendent thinkers of the"

“day spoke out against such practices. Of their

protests, that of Quatremére de Quincy, with its
loftiness of spirit, is still justly famous, for it
was inspired by ideas that in the following cen-
tury were definitely to assure the iminunity of -
artistic treasures and place them under the express
protection -of international ‘conventions. ""I‘he
arts and sciences have long formed in Europe 2
republic whose members, bound together by the

- love of 'and the search for beauty snd truth, which

form their social contract, are much less likely to
isolate themselves in their respective countries
than to bring the interests of those countries inte
- closer relation, from the cherished: point of view
of universal -fruternity.” He adds: “It is a8’
a mexber of this universal republic of the arts and
sciences, and not ss an inhabitant of this or that
nation, that I shall discuss the voncern of all parts

in the preservation of the whole.” What is this -

concern? It is a concern for civilization, for
perfecting the means of attaining happiness and

‘pléasure, for the advancement and progress of .

education and reason : in a word, for the improve-
ment of the human race. Everything that can
help toward this end belongs to all peoples; ne
one of them has the right to sppropriate it for
itself, or to dispose of it arbitrerily. . *

_In Italy, works of art were appropriated by
France under somewhat different conditions.
Generslly, as Muntz observes, she went about do-
“ing 50 with a methodical thoroughness that bears
the stamp of Napoleon’s organizing genius. With-

out any doubt, on numerous occasions the carrying |

off of works of art was pure and simple confisca-
tion, based solely on the claim to booty. Fre-
quently, however, the victor made sure of at least
formal and more explicit title to them. Some-
times the transfer of artistic treasures appears,
instedd, as a war contribution or as the supple-
ment to such contribution. Sometimes it was
 gtipulated by an armistice convention and later

_Poenments & State Papers
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o

confirmed by a formal peace treaty® At still
other times the transfer was exacted as repara-
tions, as in the case of the collections of Pope Piuas
VI and the Houses of Albani and Braschi after
the murder of General Duphot in Rome.
However, while the methods of carrying off
works of art differed, the idea dictating them re-
mained the same. Just as Rome once did, Paris
was destined to enrich herself with the artistic

- treasures of "conquered peoples; those treasures .

were regarded as trophies of vidwry and the
adornments of a nation that, by initiating the love
of freedom in Europe, deserved to become the
center of the sciences and artsX® -

It most be added that in Italy, at least, this
policy of taking spoils met with the despefate pro-
tests ‘of the people. In certain towns, notably

_ Perugia, the resistance to the carrying off of their

works of art reveals, sometimes touchingly, the
admiration and deep attachment lavished upon
them by public sentiment.* Certain cases of
excess~-we are happy to note—troubled the

learned Frenchmen who were made responsible for ’

carrying out the confiscation program. “It is
neither just nor- politic,” wrote Daunou, “to in-
crease unduly confiscations of this sort. The most

' estoemed patriots of this country regard them with

nothing but sorrow, and it must be admitted that,

if we were in their position, we should be no less

sensitive. There must be a limit to everything, and

especislly to the right of conquest.” * .
The lawfulness of such seizures has been re-

garded in many different ways from the point of

view of internationsl law. Muntz cites the peti- -

tion of eight members of the Third Class of the
Institute of France calling the attention of the
Executive Directorate to the question of “whether
it is advisable for France and advantageous to
the arts and artists in general to remove from
Rome the monuments of antiquity and the master-
pieces of painting and sculpture composing ths
galleries and muscurns of that capital of the arts.
We shall not permit ourselves,” wrote the peti-
tioners, “to express any thoughts on this subjeet,
which has already been submitted to public
opinion by learned discussions; we shall merely
roquest, Citizen Directors, that before anything
is removed from Rome, a commission formed by
a certain number of artists and men of letters
appointed by the National Institute, partly from

Jane 1949
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within the Institute and partly from outside, be
charged with making a general report for you

on this subject. It is on the basis of that report, . - - '
in which every consideration will be discussed and- -

. weighed with the wealth of reflection and kmowl-

- edge that is so indispensable to the development .
of a subject 50 broad and so worthy of. you, that -

you will pronounce on the fate of the fire arts in
future geénerations. Yes, the decision that you
make will settle their destiny forever, yon may
besure . . .” : ‘

As we ses, from that time on, the problem was
presented in its most general terms. As with
Quatremdre de Quincy and Daunou, it was the
principle of the integrity of the artistic heritage
of nations against any attempt at violence that the
signers of the petition brought forward in all its
ramifications. -The reservations formulated by
them, in language in which prudence does not ex-.
clude firmness, are applicable to any measures of
force, whether physical or moral, tending to dis-
perse the elements of such heritage.’

It is certain that, since then, men of independent _k >

spirit, alluding to the enlightened practics of the
eighteenth century, have condemned the econfisca-
tion of works of art when appropriation was
based solely on the alleged right to spoils. But;as
we have seen, the transfer of Ttaly’s art treasures
to France was frequently approved by treaties
concluded in good and due form. Was it un-
lawful to keep those treasures which, strictly

" speaking, appeared to have been acquired in &

*® Bologna Armistice Convention of June 23, 1796, and
Treaty of Tolentino of Feb. 18, 1797, between France and
Pope Pius VI. Armistice Convention of May 8, 1796, with
the Duke de Parma. Milan Treaty of Peace of May 18,
1797, with the ‘Republic of Venice (secret art. V} See
Muntz, loc. cit.; Pradier-Fodérs, Troité de drodt injer-
national publde, vol. VII, no. 3008; Ernest Nys, Le droit
international, vol. I1I, pp. 276 £,

* Berthier's prociamation of 22 Pluvibse an VI to the
Government of Rome, recorded by Muntz (Revue dhis-
toire diplomatigue, 1898, p. 485, note) curionsly connects
the gpolintion of artistic treasures with worship in ancient
times, " It reyuires the fe to appropriate all
works of art which they deem worthy of removal to Paris
and at the same time orders: “Art 18 The French Army
shall proceed to the Capitol in order to pay tribute there
to the great men who raade the Roman Republic famous, -
That tribute shall be handed down to posterity by an in-
scription an the Capitol.” :

¥ Munts, foe. ¢if., p. 481-483.

" Letter dated Apr. 15, 1798,
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WORKS OF ART AND HISTORIC MONUMENTS

regular manner, and could their restitution be -

required!- We know how the question was settled
by the Allies in 1815, and the long discussions to
which their decnsmn gave rise. Certain legal
aspects of that dispute are worth emphasizing®

Diplomatic negotiations on the restitution by
France.of the collections of works of art taken
from Italy, the Netherlands, and Germany began
with a note of July 15, 1815, from Lord Liverpool
to Viscount Castlereagh. ' In it, the head of the
British Government raised the question of recover-

ing them for the purpose either of returning them -

to the countries from which they had been re:
moved, or of dividing them among the Allies. The
alternative contemplated here as we ses, denotes

© the lack of a clear idea of the grounds for théir

recovery : its author envisages apportionment by
virtue of the right to spoils, and restitution to

- the original owner as well. On being sounded out
_ by Visconnt Castlereagh, the ministers of the other-

Allied Powers declared.themselves in favor of the
ides of recovery, but did not go so far as to require
total, restitution. The principle of & distinction
seemed to prevail at that time. It is evident in
Castlereagh’s.- reply to leerpool “the_ides of

'

"‘Thew have been vanous cpinions on the conditions
under whiéh works of art were removed from the Louvre, -

particularly on the intervention of soldiers of the AlHed
Governmenm. Baron Paul Verhaegen's fine "work, Lo
Belgique sour la domination francaise, vol. V; pp. 277 ff,
cbnmlusmost- interesting detalls on this subject. It ls
evident from this work that the Allles were encouraged
{n"thelr clairds by & petition from 39 axtists staying in
Rome. The signers insisted “on.the ity of leaving

each nchool's works ‘nnder the sky thet bad witnessed
their birth’ and in the surroandings Intended for them

by thelr creators™ Cf Rouard de Card, La puerre con-
tinentole o 1o mpﬁété pp. 99 I, Pmdler—ﬁ'odéré. op.
., no. 3010; Travers Twiss, The Law of Nations, vol. II,
no. 68; B. Nys, op. cit., pp. 281 ff.,

to resort to the use of force.
* See especially Hall, op. sit., p. 506.

- ™ 8ir Travers-Twiss (vol. IL; no. 68) recally that when; '

during the War of 1812, a collection of mxllan prints and
palntings was captured by & British vessel on its passage
from Italy to the Unlted States, Sir Alexander Croke,
Judge of the Vice-Admiralty Court-of Halifax, bad them
returned to the Academy of Arts m Philadelphia, “on the
ground that the arts and selences are admitted amongst
all civilized nationa to form an exception to the severe

In the aforesald work,
- Baron P. Verbaegen shows that it was Lonls XVIITS re-
fusal to satisfy justified claims that finally led the Allles

)

distinguishing between what are solely the fruits .

of conquest and what has béan ceded by a treaty
presents itself as-a basis that might be adopted.”

However, the claims of the King of the Nether- -
- lands, the German Princes, the Pope, and the

Grand Duke of Tuscany became more pressing.
Castlereagh’s note of September 11, 1815, to the
ministers of the other Allied Powers was there-
fore much more categorical: it declared that the

art objects which France had appropriated could -

not be left to her, “objects that all modern con-
querors had invariably respected as being insep-
arable from the country to which they belonged.”
By placing the question on this plane of the in-
tegrity of an artistic heritage, the author of the

note was led to disregard, in his conclusion, the '

distinction which he had originally contemplated.
“It did not seem possibleto adopt a middle course,”

he stated, “without recognizing a host of spolia- :

tions, under cover of treaties, which were mors
flagrant, if possible, than the overt acts of pillage
whereby such remnants had genera]ly been
gathered together.,” . -

‘The note, therefore, refused to consxder treaties-

themselves as 4 legitimate title to ownership. In

this connection the conventions imposed upon the -
vanguished are considered only a5 & method of ex- *

tortion, to be condémned on the same: gmunds
as overt spoliation.
The rather dangeroua ‘consequences of such

" reasoning for the stability of all peace treaties can
- be foreseen. They were pointed out by Sir Sam-

uel Romilly on February 20, 1816, during a debate
in the House of Commons.
‘When viewed in the proper light, however, the

solution which finally prevailed is all the more
- significant. From that time on, restitution to

their owners of the artistic treasures transferred

to France as a result of wars, and on any ground .

whatsoever, conformed with the dictates of the
public conscience. Despite certain variations in

" doctrine, which scarcely permit representing it—

" as has been done—as a decision of high justice

rights of war, and to be entitled to favor and. pmtectlon. .

- They are considered not a§ the peculium of this or that

‘nation, but a8 the property of mankind at large, and as
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the restitution ordered by the Allied Powers was
based on the very general principle of the in-
tegrity of the artistic heritage of conquered na-
tions; once recognized, this principle tends to
condemn as having an unlawful purpose, any ces-
sion, even conventional, of an art object, whxch is
1mpoaed under moral duress.“

Docaments & State Papers

- It is interesting to note that condemnation of
the practice of confiscating works of art dates

back more than a century, while condemnation of

annexations of territory and populations is still
quite recent.. This fact, which seems to have dis-

* concerted certain authors,* can be accounted for

especially by the symbolic meaning that the most
ancient tredition had always attached to such con-
fiscation ; the appropriation of a people’s artistic
treasura;, the fruits of its national genius, had
been viewed in every age as a trophy helping to
sustain the conquerer’s exaltation in victory, as

the humiliation of the conquered in defeat’”

-Diplomatic correspondence bears witness to the

fact that there had long been an awareness of the
political dangers to international relations in this

practice® From the sixteenth century on, the ..

claims of pillaged cities and countries became
numerous: coinciding with the awskening of

"“nitional feeling, those claims attest the depth of -

their resentment,

During the ninteenth cantury, the doctrine of
While -

internstional law was accepted by all..
earlier writers, such as Alberico Gentili, conceded
that a conguered people should be despoiled of its
artistic treasures® we see that that practice of
spoliation’ was clearly denounced by G. F. de

) ‘Martens,® - Dudley Field® “and Bluntschli?

That doctrinal movement led to the adoption by
the Brussels Conference in 1874 of article 8 of the

Draft Declaration, which reads as follows: “The

property of communes, institutions devoted to
rehgmn, charity and education, to ‘arts and
sclawes, even when State pmperty, shall be
treated as private property. :

“All seizure of, and destruction of, or inten-
. tional damage to such institutions, to historical
. monuments, works of art or science, should be
made the subject of proceedings by the competent
authorities.” Furthermore, article 53, par. 1 of

the Manual of Laws of War on Land, published

by the TInstitute of International Law is worded
- thus: “The property of municipalities, and that

of institutions devoted to religion, charity, educs-

tion, art and science, cannot be seized.”

Sinee the first Peace Conference of 1899, tlns
principle has become international eonventional
law. If this lnw has not sbolished the spoliation

of State property,” it has limited the practice to '
“certain- categories of property and securities

Juse 1049 -
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“which are strictly the property of the State™
(article 53 of the Regulations Respecting the Laws
and Customs of War on Land) ; moreover, it ex-
pressly exempts “the property of institutions dedi-
cated to religious worship, charity, education, art
and science, even when belonging to the State.
“All such property,” states article 56, pat. 1, of
the Regulations annexed to the Convention Re-
specting the Laws and Customs of War on Land,
“shall be treated as private property.”* Despite
that rapprochement, which unfortunately is no
longer of & nature to protect its immunity—the
serious - disregard of the respect due to private

. property during the World War is well-knowu-——
" the scope of the principle is certain; it is clearly -

defined and expressly mtmded to hxstonca.l monu-

helanot

x to the of the whole specles'
and that the restitution of such property to the claimants
would be in conformity with the law ot nations, ag prac-
teed by all cliviiized countries”™ .

"* See empectally Pillet, Lo droit de o puerre, 1894, p. 175. .

= “Yictory mns, ' write the authors of FHistoire de la
Sociétd fr dant le Directoire, “and at “each
stopping place In ’che Museum of the world, she makes out,

‘on a drum, the waybills for cortain masterpieces: Milan

will lose the cartoon of the School of Athens by Raphael,
and works by Glorglone and da Vindl; Parma wlll lose
Correggios, Vm
raccis; b Ma and G &; and all the
citfes of Italy will weep for.the pride of their swills and
their chief glory.” Quoted by Paul LaCroix, Dsfeotowe.
Consulat et Emgire, Paria, 1884, pp. 4083405,

™ “Concerning the collectlons in the Louvre, it i very
desirable from a political polnt of view,”. wrote. Lord
Liverpool, “to have them removed, If possible, from French
territory, for as long as they remain there, they cannot

.faﬁ to keep alive in the French nation the memory of its

former t5, smd‘ to bolst
vanity”

® De Jure bells, book IT1, chap.” VI: Victas omamentu
epoliare,

® Précis du droit des gens modm de UEurope, 1864,
vol. II, p. 252,

® Projet dun Code international (tmns. by Alb. Rolir),
art. 840, p. 618.

® Le Droit international codifié, art. 650.

its military spirit and

* See the excellent study of Max Huber, “La propriété .

pnhlique en eas de guerre gur terre,” . Revue générgle de

droit international public, 1918, pp. 657 ££.; ¢f. Alb. Rolin,

Le droit moderne et la puerry, vol. 1, pp. 547 £, .
* The principle of the lnviolabllity of private property

- during hostilities has been formulated in article 23 (g) : .

“It is perticolarly forbidden ... . to destroy or seige
eneny property, except In eases where such destruction
or seigure is urgently d ded by.the of war.”
The same principle i8 expressed with respect to the oe-
eupying authority, in artiele 46, par. 2°
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ments and works of art in paragraph 2 of the same
article: “All seizure of, and destruction, or in-
tenftiom.l damage done to such institutions, his-
torical monuments, works of art or science, is for-
- bidden, and should bé made the subject of legal
proceedings.” = Thus international conventional
law has established such acts as genuine violations
of the law of nations, the perpetrators of which
are marked out for collective repression by the
signatory States. ‘ ’ ’ )
_ Tt must be recognized that the immunity cover-
ing such institutions is not limited to the build-
ings, or to the equipment and the collections
boused in them: it xtends to the whole of their
. assets; consequently-to their currency, funds, and
securities, even if the ihstitutions are under the’
State’s jurisdiction. This follows particularly
from the fact that article 56 has placed the prop-
erty of such establishments on the same footing

as the property of the communes whose patrimony .

is safegriarded from all measures of seizure
The property of the institutions énumernted in

article 56 enjoys immunity solely because they are

dedj::ated to an ideal purpose, and even when, ac-
cording to the text, those institutions belong to the’

.Btate; all the more in the case of the property of

‘similar establishments which although possessing
an endowment of their own, nevertheless come
under the jurisdiction of-the State. -

Chapter TI. Unity of Works of Art nnd‘(.‘a;l-
!aeﬂl?ns; the RBeeonstitution of Artistle and
llls:orlel’atrlmony, in Modern Treatles

Destruction of the unity or integrity of a 'work
of art by removing one of its component parts and
transferring it to a foreign ‘country and the dis-
persal of collections, the historical or scientific

. interest in which rests, at least in part, either on

the fact of their constituting a whole or on keeping

" The report of Bdouard Rolin (now Baron Rolin Jge.
quemyns;} states explicitly that these Pprovisions restrivting

them together in the region where they were
" created or to which they relate, are practices coni-

dernned by the higher interests of science and art,
and are in fact being mare and more generally
abanfioned. This is a principle which, despite
certain derogations, found wide application in the
nmeteenth century and particularly in the peace

- treaties terminating World War L.

. In 1816, only a year after the restitution de-
manded of France by the Allies, the British Par-
llamghi; was called upon to pronounce on the con-
vention whereby the Governiment proposed to
purchase, for 36 thousand pounds sterling, the
famous marbles removed from the Parthenon in
1800 by Lord Elgin, at that time Great Britain’s
Ambassador - to Constantinople. ‘The circum-
stances of their removal and the problem of the °
possible return of the fragments now in the Brit.
ish Museum were recently the subject of an inter-"
esting study by our colleague, 8. Seferiades™
llfesplte the reasons given by Lord Elgin to justify
his action it was severely judged even in Eng-
land. 1tis very doubtful, however, whether the
arguments put forth can actually justify the irrep-
arable damage resulting from his action, The

- fact is that the principle of the unity and integrity - ’
cofa monument of such éxtreotdinary artistic and
- historje value clearly "outweighs any other con- -

sideration hére. Neither the possibility of spolia-

. tion at the hands of foreigners, nor the likelihood .

of @efacemei}t or destruction of the monuments on .
the Acropolis—thess were motives Inter cited by

. Lord Elgin—had the dual charncter of certainty

and imminence that might have justified so serions
astep. Nevertheless, the purchase agreement was

" approved by the British Parliament, although not

without strong opposition.® . -
Tlfe principle of the respect due to the integrity
of historic and artistic collections has been. ap-

- plied in & particularly delicate mauner in the mat-
_ ter of the recession of archive collections relating A

the power of the occupant apply @ fortiori to the Inveder
during the perlod preceding the establishment of regular
oeeupation, R o . N

" 8ee. the aforementioned study by Max "Huber, and
Oli'penham's treaties (McNalr edition, vol IT, par. 185),
5 ﬂRewe de droit internationol (Parls), 1832, no, 3, p

¥ Lord Elgin set them forth In & curlous article entitled,

AL

Hemorandum on the subject of the Earlo i
in o fElmntmrc?;gtg
= Seferiades, loe. oit., pp. 56-57.
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to d territories. A wellestablished prac-
tce recognized the right of the annexing State

~ tothat part, of the local archives which is of inter.’
_est for current administration. Surrender of

such archives by the dismembered State is gener-
ally stipulated in the treaty establishing the
annexation, but it should be considered as being
automatic even if there is no such stipulation.
Archive collectionst of an historic charscter must

Docaments & State Papers
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be distinguished from such doctuments of current

- administration, the surrender of which to the

annexing Stats is & direct result of the annexation

"itself. Formerly, conquercrs hastened to pillage

local records even during hostilities or occupation,
.and thus sought, by their possession, to establish
titles that could uphold their territorial claims.
Although such practices are no longer known in
our time, other questions that are at times quite

complex have been raised. One particular ques- -
tion has been whether the partition of a territory

involves surrender of the historical archives re-
lating to parts of the ceded territory. When
Nancy was occupied by Geerman troops during the
War of 1870, the historical srchives of Meurthe
were taken into protective custody by the ocen-

. pant. But while the Treaty of Frankfurt was

being negotiated, the principle of the’ integrity
of the historic collection of archives of Nancy, a

" principle defended by France, was recognized by

Gerniany (art. 3 of the Treaty of Frankfurt and
art. 8 of the Supplementary Convention}.® This

is a solution justified by both the scientifically rec- -

_ognized necessity of preventing tha breaking up
of historic collections and the absence of any po-

. litical interest, on the part of the State making

_the annexation, in ‘the surrénder of documents of

There is, on this point, a practice which is con-
- firmed by the treaties stipulating the restoration
“to an archive collection or & collection of works of

art, -of certain items which have-been separated
. - therefrom in consequence of political vicissitudes.

Such clauses in treaties are aimed at the recon-

" stitution of an entity presenting historical or -

artistic interest. A number of them appear aven

- in various treaties of the nineteenth century. - For

instance, article 18 of the Treaty of. Vienra, of
October 3, 1866, stipulated the restitution of. the
- historical documents of the former Republic of

‘Venice and of the “objects of art and science spe-

cially allocated to the ceded territory.”

But it is in the Treaties of Versailles and Saint-

 Germain that we find the most important appli-
" cation of a concept that is for the first time fully
_developed. The following ideas will be noted in
“those treaties ih counection with either the stipu-

lated restitution of certain articlés or the claims

authorized for submission to the judgment of

arbiters: (1) special reconstitution, as reparations,
June 1949 '
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of & work of art the component parts of which
have become separated in thé course 6f history,
even if such separation was the result of regnlar
transactions; (2) more general, reciprocal tecon-

stitution of the artistic and intellectual heritage -

of regions dismembered through changes in terri-

torial sovereignty ; (3) subordination of the stipu-.
lated or contemplated restitution to a respect for

the unity of collections and archives and to the
existence or persistence of an historical or fune-
tional tie linking them with a given region.
Article 247 of the Treaty of Versailles and the
reconstitution of works of art. Among thé'inost
significant provisions, mention must be made of
article 247 of the Treaty of Versailles. By the
terms of this article, “in order to enable Bélgium
to reconstitute two great artistic works” Germany
undertook to return to Belgium “through the
Reparation Commission, within six months of the
coming into force of the present Treaty”: «. . .
(1) The wings of thé triptych of the Mystic Lamb
painted by the van Eyck brothers, formerly in
the Church of St. Bavon at  Ghent, now in the
Berlin Museum ; (2) the wings of the triptych of

the Last Supper, painted by Dierick Bouts, for- -

mérly in the Church of 5t. Peter at Louvain; two
‘in the Old Pinakothek st Munich.” = | =
* The ‘restitution hers required of Gerfuany'did
not mean the recovery of worksof art taken away
by force or appropriated by a treaty. “The paint-
ings mentioned in article. 247 had . gone- info
Germany. through perfectly regular transactions:
The wings of the polyptych of the Mystic Lamb
had been sold in December 1816, by the Chapter

,of which are now. in the Bertin Mussum and two

of the Cathedral of St. Bavon to a second-hand -

dealer of Brussels by the name of Nieuwenhuis,
for 3,000 florins. An English amateur, Solly,
subsequently bought them at Aix-la-Chapelle; a
few years later (1821), they ‘were acquired by
Frederick William IO, King of Prussia. At
approximately the same time, the same Brussels
dealer bought, in Louvain, the cuter panels of
the painting of The Last Supper, by. Dierick
Bouts; in 1834, two of those panels were placed

" in"the Berlin Museum; the other two were ac-

quired by Munich and became part of the collec-
» See G. May, “La salsle des archives du Déparmxnent
de la Meurthe pendant la guerre de.1870-1871", Reous

pénérale de droit international public, 1911,"'p. 22 ff, .
' 829
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Gion in the Pinakothek The Belgian Govern-
S;Z;it refrained from contesting the regularity of
thiose transactions. When the works were returned
to Belgium, in execution of article 247 of the
Hyeaty of Versailles, Mr. Destree, Minister of
"Gejence and Art, in an address delivered on the

. occasion of the van Eyck-Bouts exhibition at

russels, acknowle that the paintings -had
'feén m;xired 'regulgg;(.l Their cession to Belgium
therefore in nowise represented restitution or re-
covery, properly spesking. In pnnclple,'zt was
“sustified by Belginm’s right to compensation for
o works of art destroyed by the German armies
during the war ; this is indicated both by the place

 intervention of the Reparation Commission in the
li:tum of works of art {part, VI]:‘[ of the t;refsty;
: Reparations, section IL Spem.al Provisions,
articles 245 to 947). _As for the choice of the works
: dlaimed, it carries out the thoug13g as .exprm_v
stated in the text, of restoring the integrity of two
rreat artistic ‘works® -
fgmé?m ‘the retirn of the works of art specified in

't was; of course, to be without recompense. How-

ever, (Fermany later put forward a clalm'toAhave

placsd toher credit the total amount of Fheu' va.l}ze, .
which she set at 11,500,000 gold marks and which

she proposed to charge against the :mnual pa;ymeyft
to which she was obligated for reparation. T'h;s
claim was unanimously rejected by the Reparation
Commission. The value of the panels returned by
Gerfnany was therefore not entered m the acoognt,
and one cannot speak, in this connection, of a “re-
purchgse” made. by Belginm, -

sthe reconstitution of an “artistic and intellec-

p 1 N . : . N b ls

"o reconstitated polyptyeh of the Mystic Lami
je.Vydt Chapel of the Cathedral of St. Bavon, in the,
ery place where Josse Vydt, Mayor of Ghent, the donor,
A1t pinced on May 6, 1432, It was from there that the

r triptych. of Dierick Bouts 18 in the Cburch of
“BtiPetéet at Louvain. . . - . .

8 cle 193, per. 2: “The new States arising out of the
3 stro-Hungarian Monarchy and the States yyhlcp
¢ of the territory of that Monarchy undertake

drinistration of the territory of-Austria-and which
otnd In the territories transferred.” -

ihiat article 247 occupies in the treaty and by the -

article 947 wis required of Germany as reparation,

he Treaty of Saint-Germain and the principle

B

imony.” The provisions of the Treaty of
gﬁ% rehitiné) to archives and works of
art are of particalar interest because of the ex-
tensive partitions of territery brought about by
the dissolution of the Austro-Hungarian I_Emplm,--
and also because the idea of'reconstltuhng ‘the,
artistic und intellectual heritage of regions
affected by a change in territorial sovereignty is
expressed therein in more precise and stronger

.. terms than anywhers else.

Article 193 orders the reciprocal restitution of
the records, documents, and material which _relape
to sither the territories céded by Austria or those
which have remained Austrian. We find in it
up to & certain point, a desire to prevent the dis-

. persion of collections of such material, However,

we find differences in treatment, sccording to
whether it is a matter of the obligation placed on
Austria or of that imposed on the successor States,
which are due chiefly to differences in the actual
conditions. Austris must return “to each o‘f the
Allied and Associated Governments respectively.

all the records, documents and hiswricalmateria} .
fxomed by public institutions which may haves -

direct, bearing on the history of the ceded terri-
tories and which have béen removed ;d'unng the
last ten years, This last-mentioned period, as far

as concerns Italy, shall be extended to the date of

the proclamation of the Kingdom (1861).” Ob-
viously, -the required mtitutiqn CONCRrns ,dgcu-
" ments of an historical character; but such restitu-
tion involves two restrictions; the existence of &
direct relation of the documents to be restored, not
aécording to their actual date or 'a:ntiquity‘,.but ac-
m}ding to the length of time during which they
were.out of the territories to which they refer.

‘The obligation of restitution imposed on the suc- -
cessor States by paragraph 2 of the same article

coneerns docurients both of historical and of ati-
ministrative interest, but the treaty, with reference
here to the datés of the documents themselves, or-

" ders the restitution of only such as"date from a

" period not exceeding 20 years.™

- Under article 194 Austria acknowledges that

she is bound, as regards Ttaly, “to execute the
obligations referred to'in Article 15 of the Treaty.
of Ziirich of November 10, 1859, in Article 18 of
the Treaty of Vienna of October 3, 1866, and in
. the Convention of Florence of July 14,‘1868, con-~
cluded between Italy and Austria-Hungary, in-

' Docnments & Siate Papers

.

~- 185, par. 2).- The purpose of the claims was to -

' _ historic treasures that had at various times been .

&

0

sofar as the articles referred to have not.in fact
been executed in their entirety, and insofar ss the
documents and ‘objects in question are situated in
the territory of ‘Austria or her allies™ The com-

" mon purpose of the earlier treaties referred to in

this article was to bring back to Italian territory
the archives, documents, and art objects that had
been teken away at various times by the, Austro-
Hungarian authorities. Article 18 of the Treaty

. of Vienns of October 3, 1866, (confirming the re-
union of the Lombardo-Venetian Kingdom with'

the Kingdom of Italy), stipulated, on the one

hand, “the restitution of the archives of the ceded .

territories containing titles to property, adminis-
trative and civil justice documents” and, on:the
other hand, “the restitution of political and his-
torical documents of the former Republic of
Venice” and of “objects of art and science espe-
cially allocated to the ceded territory.” The final

. restriction in article 194 is explained by the ces-

sions of territory to Italy’s advantage which oc-
curred after the conclusion of the treaties and con-
ventions referred to in the text. - .
Belgion’ and Cechosloval: cleims (ariicle 195,
Treaty of Saint-Germain).: Article 195 -of the
treaty instituted a committee of three jurists ap-
pointed by the Reparation Commission for the
purpose of examining the merits of the various
claims put forth by Italy (article 195, par. 1),
Belgium, Poland, and Czechoslovakia (article

restore to the said States the valuable artistic-and

carried to Austria. The restitution contemplated
could be ordered by the Reparation Commission

only if the Commitées of Jurists reached the con-

clusion that the removal of the objects claimed had

been 2 violation of ‘the rights of ‘the countries

concerned. The decision of the jurists on this
point therefore amounted to a true - arbitral
judgment.® ‘ ’ V

_ - In fact, the only claims that went thrﬁugh this
*: procedure were the following: (1) Two claimg

made by Belgium concerning, respectively, the
triptych of St Iidefonso, by Rubens,” from
the Abbey of Saint-Jacques-sur-Coudenberg at .
Brussels; and the Treasure of the Order of the
Golden Fleece, formerly kept in the “Chapelle de
la Cour” at Brussels' (part VIII, section II, annex:

1I); (2) Czechoslovakis’s ¢laim to & very im-

June 1049

" ‘in favor of Italy were seftled amfeably, -
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portant collection-of documents and- works of art
which had at various times been taken. from Bo-
hamia and removed to Vienna (part VIII, section
II, annex V). . i .

* . As regards Belgium’s claim to' the triptych of .

St. Tldefonso,™ the point at issne was whother or
not- transferring the painting from Brussels to
Vienna, after it had been purchased by .Maria
Theresa, and keeping it in Vienna, constituted a
violation of the-rights of the Catholic Nether-
lands, rights which Belgium was said to have
inhérited.” Legally, the Belgian -Government.
held that, since the purchase had been made ‘with
the help of regular funds of the.Nethetlands
Government, only the State or the Belgian “public

" domain® could have benefited therefrom, and that

_property so acquired could not be separated from

it for the benefit of the private patrimony of the -
Sovereign or his family. “Irrespective of that -

- legal argument, the Belgian Government asserted
that actually Maria Theresa’s intention had been,

“or at:least must be presumed to have been,” to -

acquire the painting on behalf of the State or the

Belgian public domain. ™ = = - g .
As for the first argument, the Committee of

Jurists relying on an examination of the constitu-

tional rights of the Sovereign of the Netherlands - -

and of other monarchs of the time in connestion
with public moneys, and on ths nature of the
political sovéreignty exercised by Maria Theresa

over the “composite® State formed by her pos- -

sessions, declared that the Empress was: freé riot

only to dispose as she wished of the financial -
resources of the Netherlands® and, consequently,

to-use those resources to acquire the painting; but
also to employ the said revenue for any purpose.
whatsoover and, therefore, also to enrich the per-
sonal or' family patrimony ‘of the Hapsburg

dynasty, the brilliance of whi@:h would reflect on’

. ™8 especlally the excellent article »publlahedf‘-(m‘nder
F letter “07) in the British Year Book of | International -

Law, 1923-1024, International 'Arbitn;ﬁofu ‘Under the’
Treaty of Saini-Germain, p. 124-f. -« The" three “jurists

_ deslgnated by the Reparation Qommisston were ! Hugh A.

‘Bayne, of the New York Bar; (now Sir). X Pischer Wil-
Hams, K. C.; and Jacques Lyon.'-attt_)mey"in the-Court

“of Parls. -

- % Belginm's other elalms and the restitution: impésed

= Report of-Oct. 21, 1921, of the Committée of Jarists,

™ Snbject to the special allocation of “aids and sub .
- sidies” voted hy the Provincial States, = :
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the entire monarchy. ‘As_for the ‘:Em;;n:aasstudy
tentions, the Committee, o0 the bs.s';s o 8 sy
of a1l the actual circumstances, and, ™ e b
cially, of the correspondence conce.mmg_mion pur-
‘chase of the painting, expressed the :;)i pion Les
Maria Theresa had deliberately wan the work
to be trapsferved to Vienna it o;d‘:; to enrich
the art collections of the Flous¢ ofd %rt;a pmow
nently and in the interests of the hyf\ﬁme. ore
over, the constitutional law of the ime 330 o
!;lit deducing, from the mere Iac ’
E'm!':uis‘iit:i(m of the work through pub‘hc xm:um;s;B
i‘f)qthe' Netherlands, the intention to incorporste

i i 3 as
it into the public domain (sssuming that there was

gubstances on like arguments, they were rejected

‘ - for the same reasons.}” The (zechoslovak thesis

" did not contest the right of the Haps{bur;g ?fv:;ﬁ
eigns, as kings of Bohemis, to d:spog:h er:; g)t; of the
royal revenue, but it contended ?Q&tﬂa Sy
centralization, on the part of U ze ;ﬁd g, of -
Sbijects of art in Vieona should be rogsti A 0
violation of law in the sense of article

peace treaty- Acquired through Bohemian rev- -

; : Jlonged to the
~rttreasureshadbe_'
g:;f{nff; oxfly in the latter’s c:%;)aclty as‘km]f-
of Bohemia; therefors, at yle,ast. smc;e the dxssamée
- tion of the Dual Monarchy snd the disapped

of the Crown of Bohemis, they should be returped -

i he kingdom
' slovak State, the l_:exr to ¢
b;tgﬁmo The Czechoslovak Government ;;::s
2nxious in this conpection, to show that the

P sto
- which the Reparation Commission must take into

¢ Jurists, Avg. 23, 1922.

¢ the Committee of Jt 2

'i‘:BGe:::!tm:lovnk claims covered, in adaiﬂ:n 3 mps

“soci historical material, manngeripts, o8
A e b and a large DR

. tngs” of
of art objects which, belog part of the *furnishings

» Cisecho-
of the Austrian Government pointed out that the

jor less than “the
i ed at neither more Hor ‘
wovak St mmmmparable entity that the Viennese

) ton of the t ; =
. :omo‘;z had become after centuries.” The-answer

Crech ak Govern ] d
ﬂﬁmce T;“v‘m galleries of collgetions the har
e

ny and cdaggification of which would be desiroyeq a_s
00 1 :
a result of the res_gtuﬂon clatmed.

.gaz

. founded. the Czechoslovak thesis whereby the

" been aoquiredﬁthrough Jocal resources, or in con-

ment endeavored 1o contesit the -

N
1

consideration ‘was not solely the Czechostovak

) positive 1aw, but, in conformity with paragraph 11

of annex II to section 1 (part VIIL), “justic?,
squity, and good faith.” ’ ‘
eq"llfhz’; azmmim of Jurists pronounced a;{tseif e;ss .
being clearly opposed to the Czechoslov:

on this last point, which was of paramount 1o

1 ince i ith a purely jurid-
tance. Since it was vested Wit ‘ »
fc:li mission, it declared that it could def:ldef ttlkl‘:
question submitted to it solely: on the ba.'sxs owmrn
public law in force in Bohemia at the tume

* the objects claimed were transferred, and that 1t

hed no authority to deviate from this ds:;m(t}lm}i
juridical methed in favoi"of. oox_lcepts d u@d
from certain general-ideas of justice, qutybo >d
~good faith. It was on this ground that the o
mitiee’s decision was hended down, declaring

j “to the public
rks of art claimed belonged 0
zgmain of Bohemia, either by reason of having

i i astles of
£ their allocation to the royal ¢
mu;nuﬁr;; ‘In this case, just as 11 t.h:; of bt::}f;
nso, the works were deglamd' e 8l

ggii(;» p;-opexj:y of the princes of the House of
H;’f:;lx.xgg at the matter in its true light, atil}e
Czechoslovak claims were based, in the last $ y-
sis, on a right to amends for the historic wrong
done to the Czechoslovak nation by the wntiimhz—
ing policy followed for centunes’by the aps;
bugrgs. T return to Czechoslovakia the works o

art that had been taken from it in order to adorn

" gom 1 d

ories of the common sovereign an
?lcx':;hcitﬁ;etf:? ad been the seat of this polic¥s wa:
to satisfy the national se;u;imx_ani;. ‘When tll'anv;
ferred to this plsne, the discussion tended toles *
the properly legal sphere’to enter that of h;stonca.
d%y;as in the case of the triptych of St- Tide-

" fomso, the Committes of Jurists declared that the |

_which is ah integral
is whereby “a country yluc : n
;h::t of a composite State has the right, in case

the Stats should be partitioned, to claim the prop-]

erty soquired: with the aid .of the local revenuss

i

pational Jaw end the peace treaties as We’had wne

The Belgians and Cze(;hoslova.k theses s
point in common, which, in the eym‘of f.he

- comstituted their weakness: both ingisted
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of the said country,” wes foreign to genersl inter-{

on the
i

H
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_Belgium®; that at that same time it was “a na-

Netherlands .

0

ides of & clear-cut distinetion between the riglﬁs of

a nation or of certain national communities and .

those of & reigning dynasty, a distinction, declared
the arbiters, which may doubtless be found in

the distant past, but which, as everywhere else in’

Kurope, has gradually been wiped out in favor of
_monarchic absolutism sand centralization. The
Committee believed that in any case this distinc-
tion was no longer sanctioned by the law in force

_ in the critical period ; that is, when the debatable
transfers took place.

Without going into s discussion that would be
foreign to the subject of this study, reservations
may nevertheless be made on the considerations of
constitutional law invoked in the Committee’s rec-
ommendation in connection with the relations
which united the Netherlands with the Austrian
Imperial Monarchy in the eighteenth century. .
The growing tendency to centralize the Austrian
regime had not resulted in legally abolishing the

.. special statute which the Belgian provinces kept
until the end of the Ancien Réginie. Based on &

regime of personal union, the hereditary sover- .

- eignty of the House of Hapsburg-Lorraine was in .
its essence far removed from the absolutist sov-
ereignties of the great contemporary monarchies.

_The Austrian Netherlands had, with their privi- -

- leges, maintained & matked political individuality,
their own finances, and their separate public do-
main which, although it was placed at the mon-
arch’s disposal, was nonetheless encumbered as &
result of having been allocated to local uses and
- Belgium’s claim to the famous treasure of the -

Golden Fleece raised similar problems. In its

conclusions, the Belgian (rovernment asserted that

at the time of the emergency, that is to say, in 1794

{the date when the treasure, which had been kept

in Brussels since the fifteanth century, was evac-’

usted and faken first to Germany and then to

Vienna) the Order of the Golden Fleece consti- -

- tuted “a political institution of the countries com-

posing the heritage of Burgundy and finally-
forming the Netherlands, now the Kingdom of

tional order essentislly attached to the goil of the
Netherlands, united with the sovereignty of the
. so that the principal condi-
tion for being called to head the Order was posses-
sion of the sovereign power of the heritage of

June 1949
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Burgundy.,” The claim for restitution of the
- treasure was'therefore expressly justified by its
“traditional statutory location.” The claim was
" based primarily on the persistence of an historical
bond linking the treasure to the Belgian provinces.
According to Belgian reasoning, this bond- ap-
peared in two somewhat different forms: the na-
tional character of the Order and the establish-
ment and maintenance of the seat of the Order
in Brussels.
The Austrian Governient, on the contrary, held
that, as time passed, the Order had become “a
- purely aulic, dynastic and honorary institution
. . international in its .composition . .
"beund, not to a certain country, but to the seat of
its Sovereign’s government.” .
After » long, detailed study of the history of
_ the Order, the Commities of Jurists, without
handing down an opinion on the ownership of the
treasure; which, it should be noted, was not
claimed by Austria, decided in favor of the Aus-
trian thesis.** The Commitiee’s conclusions state
that the Order of the (Glolden Floece has remained
a chivalric order, that is to say, a dynastic or court
- order - which, despite certain changes, never
reached the point of becoming a national or politi-
cal institution of the Netherlands and was never
‘bound exclusively to the soil or the population of
that country. The Committee was thus led to
recognize that at the end of the eighteerith century
a period in which one would have to place oneself
in order to judge the legality of the treasure’s
transfer to. Vienna and its retention in that city,.
the Order had for more than two centuries been
a dynastic institution, all of whose rights and
powers had passed to the “head and sovereign,”
who absorbed in his person whatever activity the
-Order still called for. s
Here again, the historical arguments of the
Committee’s opinion would call for serious resér-
vations. It was solely as Sovereign of the Neth-
erlands that the Emperor retained his position .
as Head of the Order. In order to claim that

" position, it was a bond of territorial possession
_and not a dynestic bond that the House of Austria

bad slways invoked. “There can be no doubt,”
wrote the Marquis de Prie in 1721, “that Philip
the Good’s desire was to atfach this Order to the
provines of Flanders, the richest and most im-

= Report of the Committee of Jurists, Oct. 21, 1921,
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i hi i for him-
rtant province of his hereditary ‘staws, ;
g:lf andphis suctessors, the soveretgns of the said

" countries. The rights and prerogatives of the

founder of the Golden Fleeco have beyond all
question passed on to th,?se who are hxs sUCCES0TS
i e same countries” . .

m';‘hlioes decisions we have. just snmamm;iﬁ wez
handed down unanimously; they were cor m(»,ed
by the Repamation Commission, which timit d
itself to carrying them out. From verious pobl:th
of view, they present Ac'onmdergble ~mbere§:,h ba

juridical and historical. " The (?mpubes ‘Whll o ey
ended most certainly had an internationa’ char
acter, in the sense that the contending parties w.e;e
St&te,s, but, s the anonymous author of an article

. published in the British Year Book of Interna-

tional Law observes, their trus origin was found, '
not in interstate relations in the present sens;l :}fl .
the words, but in imnstitut:l?nal grievances W e
arose at the time from 'po}lincal concepts very di —l
ferent from those governing modern internations.
ions.™ . S
relz'ticle 196 of the Treaty of SW-Ge;‘nm:.
The concept underlying article 196 of the 1res 5;
of Saint-Germain makes it the most flgmtiicntie
provision of the peace treaties relating
restitution of objects and documents ofE an arti . ;
historic, or scientific character. Tms concep

® Loe. ¢lt., p. 129, There are cur.!ons simﬂaﬂde;: tm
ihts polnt of view, between this suit and the one o
Denmeark and Norwey, brought before the ?ertx;gnwv'
Court of International Justice, in the mia:fi- e
ereignty of certain ports of Bastern Greenl " o ;m_
® prticle 108, Baint-Germain: ‘fW&ﬂx wgnrd‘ w;;s o
" Jects of artistie, archaeological, Bcient_xﬁg or. torte
character forming part‘of wnwﬁqns,whl¢ff¢';;meA“tw
Jonged to the Government or the Crown O e e Tor

in this present Treaty, Austria undertakes:

“(a) To negotiate, when teqyired, with the States rt‘om )
cerned for an amicable arrangement wherehy any portion

thereof or any-objects belonging . thereto which c:‘:eg:‘:ut:—
form part of the intellectunl patrimony of the 2 e
fricts may be returned to their disiricts of origin on te

of reciproeity, and . .

«(p) For twenty yesrs, unless.a specinl arrangement 18
previousty arrived at, not to alicnate or disperse any of
the said,collections or to dispose 0{8-“7 of the above

* objects but at all times to ensure their safety aud good
o endition and o make them avallable, together with
spveutartes, catalogués and administrative re-

Inting to'the eaid collections, ut all ‘reasonable times to

students who are nationsls of any of the Allled and Asso-
clated Powera” ~ .
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. one of general “repeu.t‘:riaticm"E to what the freaty .

! s of origin.” of
rather vagnely ealls “thelr_dlstx}cts of origin;
all.or part of the chjects from oollections that had

i int
belonged to the Austro-Hungansan Governmen!
".or the Crown and “which ought to form part of the

intellectusl patrimony of the’ ceded .dlstrlcts.” fad

Therefore, unlike similar provisions of the
treaty, article 196 did not eonfer on _the stecessor
states a definite right to any. particular object,
it merely granted them the right to invite Aqustria
to be & party to negotiations with &’ view to the
restitution of objects to be determined through an

" amisable arrangement” coricluded on's feciprocal

pasis. The-leading idea is one of the’ Teconstitu-
tion of the intellectual patrimbnjr‘ofit.he States
coneerned, through 2 genei-ia._}, ré.cigrocal»pepam—
ation the negotiation of which is lmposmi upon
Austris. Fulfillment of the obligation laid upon
‘Austria; to be s party to such negotiation i
guaranteed in the second part of the article {arti-
cle 196, letter (b)), wherein Austris ugdeﬂskes
wpot t alienate or disperse any of the said collec-

tions or to dispose of any of the above objects, but.

at all- times to ‘ensure. their gafety and good
condition.” L
In fact, as we shall see, this provision did not

have the serious consequences for Austria that it
" imight have had. 'It-was not long before the dan-

to the real interests of art in.certain claims

. gpired‘by extreme nationalism was recogmzed
Convention for the execution of the Italo-
Austrian Treaty of May 4 1980. An important
convention signed at Vienna on May 4, :1990,
definitively settled between Italy and Austrin the

. execntion to be. given to articles 191 to ‘196 of the
" Treaty of Saint-Germain. The first article of this

. convention contains the following provision, the’

. full import of which, from the point of view of

the principle of the _integritj?.‘bf art cq}léctions .
and the protection thereof against ‘recurrences of

abusive appropristion is obvious: .

wThe Kingdom of Italy récognized the advisability -

reventing, in the higher, general interest ?f
Zf\igization:‘g;e dispersion of the his;o?ic, artlstlc,
and archaelogical collections of Austria wh‘lch in

" their entirety constitute an esthetic asd histotic
entity, indivisible and celebrated ‘Ita.!y, t.hemfore,
exercising under the present Convention ﬁ,}lq nght
provided for in article 196, par. (a) of the Treity,

an article to which Ttaly is giving the most limited

Docuntents & State Papers

0

%,

aﬁpli@ﬁ%on, insqfdriésr she is concerned, under-

" takes hlso to support, with respect to-the other

Stateé to which this Article applies, the aforesaid

" interpretation, which she considers ccrrect.”

Paragraph 2 of the same article even appears to
“indicate that the Ttalian Government meant to

-set, itself up at thet time as the defender of the

-Austrian ¢ollections against certain claims not
justified by the Treaty of Saint-Germain: “Italy
undertakes further energetically to oppose other
‘claims of the said States, claims not provided for
in-the Treaty, from being sccepted to the preju-

dice of the integrity of the Austrian collections,

which must be preserved il the interests of science,
and in no case will she dissociate herself from the

fate of the sajd collections.”’

.~ The other articles of the convéntign-also gévé'

Ttaly, full satisfaction in the matter of the restitu- .

tion that she might claim. Thus, under article 3,
the Republic of Austria waived the objections and
restriétions Set forth in articles 1'to 5 of the
Florence Convention of July 14, 1868; again, she
conseénted to the removals made by the Ttalian
armistice mission by ‘virtue of the retrocessions

provided for in the Treaties of Ziirich and Vienna,

Qf,’l&?g‘;@ﬁd 1866, respectively.

"Similarly, the restitufion of a.certain number
of art objects, manuscripts, jewels, scientific in- -
struments, etc., referred to-in.the aunex to.article .
195, was the subject of an mamicable arrangement

which ‘resulted in avoiding examination of this -

question by the Committee of Jurists as contem-

* plated in paragraph 1, article 195,.0f the Treaty

of Saint-Gerniain. . By article 4 of the conven:
tion of May 4, 1920, Austria did, in fact, recognize

. that “the juridicsl.and historical status of those

objects .was of special character distinguishing

.it from that of the objects included in the other -

- Annexes to the same Article and permitting it to

" be considered separately” {objects claimed by Bel-
giutny Poland, and Czechoslovakia). Since both -

High Contracting Parties had declared their de-
sire to.be guided above all by “the principles of
ethics, justice and right,” the restitution provided
for in’annex 1 was made on the following basis:
Austria consented to the retorn of the ébjects mens
tioned in the paregraphs entitled “Tuscany,”

“Modens,” and “Naples”; Italy on her part, gave

up her claim to the objects (mentioned in the para-

graph entitled “Palermio") cqzis_tiﬁuting the treas-
~ June 1949 . v
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_ character of:their wordin, ‘appeared..

. Bapsbury (article 177, Preaty of T'ria:
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ure of the Norman kings and employed in. the
coronation of the Emperors, .. - o

jests of art, records, documents, and any scignt
and bibliographical material taken from the ceded
territories since June 1, 1914), and articles 193:and-
196, par. (a), analyzed sbove. That wag the pur-
pose of article 5 of the convention of May 4;; 1920,
Particular mention must be made of the fél_lc’giv}ng
o

and intellectual patrimony of thie ceded: i
did not fix the final date of the remov

rise'to such repatriation. Article 5 stipulates.that

_ the following articles are exempt fror restitution:

year 1790, the year of the death of Empe -
seph IL” Articles 193 and 196; from the-general- -

in the restitution to be effected objects f
ferred by the individuals owning them
rules .out this interpretation by excep
objects also, L

Distribution of the collections of the

final provision of article 177 of the Treaty of T'ria:
non recognized Hungary’s right to negotiate with
Austria the necessary arrangements for the return
to Hungary of the collections, documents,;-and -
misoellaneous objects which had belongudito;the
Government of the Austro-HungarianiMonarchy -
or to the Crown and which, because'of;their char-

_acter or origin, should be considered: as forming.

part of the “intellectual patrimony” of Hungiry.
The distribution of the collection of the Heuss of .
Hapsburg contemplated in this provision was. the -
sibject. of negotiations between the;Atstrian and
Hungarian Governments, which; dfter:12 years

of diplomatic conversations, finilly ended in an
agreement. They were characterized by the in-
terminable discussions provoked words “in-
tellectual patrimony” whose obvious lack of clar-

wa B
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ity gave rise to the most eontmﬁi@ry mst;ajtipmt:
tions. The discussion was compht.:a‘ue.d‘ Eo
by the fact of the territorial subt‘hwsmn of un;;
ry. As a result, the Hungearian Gover_nme;;
could claim ¢nly the items that had & befxrxflghon
the territories at present still included within her
boundaries, since the guceessor states that be::-
ted from the partition had been granted py“- e
treaty a like right to the ro.shomt‘lon 'of their ° 1;1-
tellectual patrimony.” This territorial pr:;m%i;
* long contested by Hungary, finally prevail ea;,a )
the whole, Austria appesrs to kave sucee e in
obtaining acceptance of the idea, clearly stated 1n

the aforesaid Italo:Austrian convention {(May 4,

1990) of the inviolability of the Viennese collec-

tions, the organic completeness of which is of un--

guestionable value fo ‘the entire world. - Tn fact,

the Hungarian Government finally consented to

reduce drastically its original (%ema;:ds. .@de
" from objects specifically Hungarian in origin or
character, the transfers to which Austria agreed
* " were limited to a certain number of paintings and
abjects intended fo make possible the ‘reconstlt‘u-
tion or improvement of certain collections of his-

torical -or artistic interest - in Huogarian )

musewns.

L TR iga, March 18, 1921, 'The pro-
e A szl:’a restitution of art objects, .
i of every charscter, archives, maps,
ﬁn_%‘lg’ls and m.iscglanabus documents, contained -

. 1 the Treaty of Riga of March 18, 1921, bat;weeln

Poland, Bussia, and the Ulkraine are remarkable

for their broad generality. By article 11 of this

treaty, Russia and the Ukraine are to restore to

Poland the following objects taken from the terri-

tory of the Republic of Poland to Russia and the

Dkraine subsequent’ to January 1, 1772 “Lx

" braries, archaeological collections . and- archives,

collections of works of arl, collgc:tmns Of'a{ly

nature and objects of historical, national, artistic,

archaeological, scientific and general aduczfl:xor.)al

“. valua” (article 11, par. 1 (3).) This rwtlt'u.t.lon

was provided for “irrespéctive of the co.ndltlons

“under which, and the pretexts upon which they

-{the collections or objects)wem‘car?xed off mz

" irrespective of the authorities responsible for suc
reioval and without regard to the person whether

visions concerning

© Gee the article by Professor Hans Tie@e in Mouseidn,
vol, 23-24, 1938 «accord ‘austro-hongrois sur 1as TERAT-

. tition des collections de la Maison des l?labsbourg."
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ical or I to whom they belonged prior to,
gxl-l :syslbsequan:gt:lﬁzeir removal” (article 11, par_t.é:
last provision). By discarding an inquiry ind
the matter of origin or allocation, which is always
a delicate one, this provision cut sht).rt_tthe long
discussions to which other cases of restitution have
given rise. Paragraph 7 of the same article 11
is especially deserving of attention. No conven-
tional text states more clearly. the principle of the

integrity of artistic eollections in cases where im~

. pairment of the entity they constitute appears to

be of a nature to compromise its value: “The two
Contracting Parties fully recognize that the value
of systematic, scientifically prepared and oomplet;
collections, such as form a fundamen't.a.l part o

collections of world:wide scientific importance,
ought in no way to be impaired and accordm%llly
agree to the following provisions: ;shm_xld )
handing over of a certain object which is to be

restored to Poland, under paragrsph 1 (&) of .

is arficle, prove likely to impair the complete-
lhmsa:ft suc,hpa. collection, such object s_lmll, save
where it is closely bound up with the history and
culture of Poland, remain on the spot, subject to
the approval of both Parties,\jepresantfed on the
‘Mixed Commission referred to in paragraph 15 of
the, present~ article, it shall in that cage‘b?:ex-
changed for an object of the same artistic orf
- geientific value.” . . )

. A few general ideas stand out in the conven-
tiohal text which we have just cited :

(1) Modern practice tends undgniably to be
based on genuine jnterest in art or science, whether
when favoring the reconstitution of. a famwous
work, the parts of which have been dxspemeq, or
when affrming the inviolability of collections
forming an organic whole, “the completeness of
which is in itself of world-wide valfxe, apart fmm
any tie binding it to & certain pation. In either

case, it is the unity or integrity of a work or the
completeness of an artistic or intellectual collec-

tion that modern ptac‘tioeg_aspiresm rocreate zzr .

to defend. . - -
-. {2) As we have seeq,incettamcases,trgat;lea
have approved the ides of a general repatriation
of works of art to the districts where they origi-
nated or to the regions whose “intellectual patri-
" mony” they form.' We have here ml_lch vaguer
ideas which, for want of dlarity, might some-

Doenments & State Papers
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times favor unfounded claims. A work of art
may be associated with a country by the most
diverse bonds. From this point of view ohe may
consider the subject trested, the nationality or
birthplace of the artist, the bond between the work
. and the nation’s history, the artistic tradition in-
spiring it, or even its allocation to a certain place
or for a given use. Certainly, it is conceivable
that such ideas can serve as the basis for negotia-
tions entered into voluntarily and freely carried

on, It is sincerely to be recommended that they

-be imposed or that uieir use be gystematized.

Chapter NI, Proteetion of Historie Monu- .

. ments aad Works of Axt From Destruetion
Through Aects of War ) ’

‘We know how disappointing World War I was

in respect of the belligerents’ observing the con-
ventional provisions for restricting certain types

of warfare, especially the provisions for regulat-

ing the use of weapons. The protection that cer-
tain of those provisions aimed at assuring to his-

torical monuments and works of art did not escape

the almost total breakdown of the laws of war.
We shall make brief mention of the applicable -

", texts and of the main reasons why they became
" ineflective, s . '

The fist Hague Conference (1899) adopted, in

‘ the regulations annexed to the convention respect-
ing the Laws and Customs of War on Land; an

article 27, which reads as follows:

“In sieges and bombardments all necessary stops
should be taken to spare as far as possible build-
ings devoted to ... art... provided they"
are not used at the same time for military

urposes. : :

“The besieged should indicate these buildings
or places by some visible signs, which shall pre-
viously be notified to the assailants.” )

- During the second Hague Conference (1907),
_ the Greek delegation proposed that the Third

Committee, which' was charged with drafting the

_rules apﬁlicﬁble to bombardment by naval forces,
- add “historic monuments” to the list of buildings

that should be spared insofar a spossible. The
origin of this addition is found in article &6 of
the Regulations of 1899, which, as we have seen,
had already listed “historic monuments, works of
art or science” among the establishments to be

given special protection. It was accepted by the

June 1949

WORKS OF ART 4ND HISTORIC MONUMENTS

Conference and appeaxs in article 5, paragraph 1,
of convention IX. Upon de Beernaert’s sugges-
tion, the Greek proposal was incorporsted by the
Second Committee in the revised text of article 27
of the Regulations concerning the conduct of land
warfare.s '
The Regulations impose upon-the besieged the
duty of marking such buildings with visible signs,
and of previously notifying the assailants of such
_signs. In view of the difficulty or the impossibility
“of giving such notification in advance in naval
 warfire, articls 5 of convention IX concerning
bombardment: by naval forces specifies the method
of marking to be used. The marks “shall consist
of large, stiff rectangular panels divided diagonal-
ly into two colored triangular portions, the upper
portion black, the lower portion white.” This
fixed method of marking, advocated by the Rus-
sian delegation, was accepted over certain objec-
tions raised by the delegations of the United
States and Japan. . . .
In order to determine the exact scope of those
conventional regulations for affording certsin

- buildings special protection, we must replace tham

in their original setting and take into account the
far more general limits that the Hague Conferences

- had intended on land and nava] bombardments.

" That limit was based on the distinetion between

. defended and undefended places and buildings.
""" Article 26 of the Regulations Respecting the

Laws and Customs of War on Land (1907 text)

" forbids “The attack or bombardment, by any
means whatever, of towns, villages, habitations, or ~

buildings which are not defended.” From that

. time on, however, the sericus restriction placed on

this prohibition by article 2 of convention IX con-
cerning bombardment by naval forces weakened

* the distinction between defended sand undefended

places and buildings. Article 2 reads: “Military
works, military or naval establishments, depots of

“ It ig not our purpose to recall the violations of Inter-
national law committed during the World War by acts of
pillage and of unnecessary and wilful destraction, but to
envisage the new.couditions under which the protection
of monuments and works of art présents itself by reason
of the changes made in methods of warfare. -

# Article 27 makes no provision for, and does not ex-
pressly condemn other practices, such as carrying off
bronze statues and objects for use In war industries.
They come under another provision, namely article 58,
paragraph 2 of the above-mentioned Regulations.
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ents an

5 couched in-
oted in document, which was COUCTER
I be nated in ﬂm‘tﬂ - rs of the
prowe:i:; t:cmm;;:r;w given spectal conssaemﬂm;mi discreet snd guarded terms. The draftel

war &

sent the text of the report to the srt assocxntxéxf?
of foreign States®?

- : n the
Fricge (LADHE g . 1y to obtain from t
P. Clemen'a work, K“;?w eﬁ‘;ﬁ?oz: meeting of Gm:;z . peport, desining particularly o moight shed
Franz W, Jerusalem 19 held 0 Brussels tn 1915, 22

belligerents eny information whi B ‘
V Doecoments State Popers
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. hich -
- andertook a study of Waye sud means by w ‘

.- Bome, Rothenburg, and Venice} complete demili-

" ing w state of nentrality.

O

- ight on the practical effect of the provxswns relat-

© ing to the protection of works of art contained in’

the conventions of the first and second Peacs Con.
ferences and, if necessary, t¢ explain the failure
of such protection, worked out s detailed qaes-
- tionnaire, the first paragraphs of which dealt with
the actual sitmation, while the following ones
enumerated, in the form of questions, the measures
that might produce some improvement therein.
- Then and there, however, the report peinted out
the following serious lacuna in.the provisions of
the Hague conventions: since those conventions
are by their very purpose limited to the rules to be
observed in the conduct of hostilities, they sre not
concerned with recommending preparation. for
the protection of monuments and works of art in
time of peace. This lacuna is the more striking
- because modern war breaks out with lighining
speed. . “The protection of works of art,” said the
. explanatory rmemorandum, “also Tequires mobili-
zation, and such mobilizetion cannot any more
' than military mobilizstion' be carried out at a
moment’s notice.” As noted in snother pait of
the explanatory memorandum, this statement is -
-confirmed by the fact, observed during World
 Wer I, that the protection afforded was more
effective in the countries that joined the belliger-
ents Jater, than in those that entered the war in
August 1914, The report suggested that the pro-
tection to be assured before n war started might

~ possibly be worked out through an international

_bureap which would undertake to draw up 4 state-
ment or inventory, which would be made public, of
the buildings to be spared by enemy.forces on .

condition that they would at no.time be assigned

"+ tomilitary purposes. .

Besides this inviolability limited to certain
specified structures, the report énvisaged for a fow

- historic centers of very special interest (Brussels,” -

Florence, Nitrnberg, Oxford, the City of Paris,
tarization throughout their entire axtent, entail-

Lastly, piragraph 8§ of the questionnaire formau-

.. lated an undeniably practical suggestion, which

was destined to be brought up agrin a few years

* later, namely: “Is the inviolability of buildings

{monuments) or entire cities possible without a
supervision that is trusted by both parties§ Can

such supervision be effected without neutrals being

June 1049
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responsible for it . If the answer is in the.nega- -

tive, would it not be possible to prepare the super-
vision in time of peace, for instance; by drawing
ap e lisi of trustworthy persons who, would he
willing to accept this international- commission
and who shonld pefhaps be requiredito do s0 under
- oath®” . L eeniyae
. The observations and suggestions of the Nether-
1ands Archaeological Society were not acted. npon
immediately. However, they were not iwitheut
value for, a5 we shall see, they were up to a certain
point. the basis of the most recent- proposals con-
cerning the laws of war, that is, those drawn up in
1923 by the Commission of Jurista which bad been
instituted to carry out s resolution of the Wash-.
ington Conference (resolution- of February 4,
‘That Commission, to which representatives-of
the United States of America, the British Empire,
France, Italy, Japan, and the Netherlands. were
appointed,* drafted a body of rules. concerning
aerial warfore. “The ones with which weare con-
carnted here deal with bombing. Although those
rules constitnte merely a draft and cannot, as such,
be considersd as forming paxt of positive inter-
national law, they nevertheless: represant an
anthoritative attempt to adapt the ‘methods’ of
warfare to the dictates of humanity. C
The report of the Commission of Jurists calls
to mind the impression of horror left in the
opinion of the entire world by the indiscriminate

* discharge of bombs and projectiles upon the non-

combatant population of towns and cities. “The
conscience of mankind,” it states, “revolts against
this form of making war in places outside the
actual theater of military operations, and the feel-”
ing is universal that limitations must be impoged.”
_ The Commission’s report explicitly rejects the
‘test adopted in article 23 of the Begulations for
land warfare. The distinction between defended

. and undefended places is replaced by & new test,
. now recognized ss the only one applicable—the

#he British delegation inclnded Sir Rennell Rodd and ..
Sr Cecil Hurst; the French delegation, Professors de
Lapradelle and Baddevant; the Italian ‘delegation, Sena-
tor Rolendi Riect and Professor Cavaglieri; the Japanege |
delegation, Baron Matsni and My, Matsuda; the Nether
lands delegation, Councilor of State Struycken and Pro-
fessor van Eystngs, John Bassett Moore, first delegate of

the Unlted States, was elected Chairman of the Com-
mission. L N - .
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WORKS OF ART AND RISTORIC MONUMENTS
military objective. -“The nature of the objective

- or the use to which it is being put now becomes

the test.”  The prohibitions set forth in article
24 of the Commission’s draft rest mainly on this
test: “Aerial bombardment is legitimate only
when directed at & military cbjective, that is to
say, an object of which the destruction or injury
would constitute a distinct military advantage to
the belligerent.” ’ )
‘But there immediately appesrs in'the economy
of the draft the formidable problem raised before -
" the laws and dictates of mankind by the funda-
mental changes in modern methods of warfare,
namely, the mobilization of all the country’s re-
sources for war service, a mobilization which
develops in all forms and is carried on in all parts
of the territory, even those which are farthest
from the “actual theater of military operations.”
By recognizing this new situation, the Commis-
sion must neecessarily have been led to broaden con-

- siderably the ides of o military objective subject -~

tobombing. ~In fact,article 24, par. 2, 1ists among
military objectives: “military -forces; military
works; military establishments or depots; fac-
. tories™ constituting important and well-known
centers engaged in the manufacture of arms, am-~
" munition or distinctively military supplies; lines ~
of communiéation or transportation, used for
‘military purposes.™ . : -
A glance over this list is sufficient to give one an-
- immediaté idea of the enormous territorial expanse
of the area thus exposed to bombing. Henceforth,
it is no longer in a strietly circumscribed area, but

-. wherever military objectives are targets for the

_destructive activity of aviation, that the latter will
axtend its sphere of action. Now, let us recognize
this fact: all over the territory of the belligerents,

factories which yesterday were still engaged in -

industrial production, can, as soon as war is de-

" clared, be converted into centers for the manufac-

ture’ of arms, ammanition, or products intended
to supply the needs of the armies. Coranunica-
tion and transportation lines can be used for mili-
tary purposes throughout the entire territory also.

Such dispersion of military objectives.over the’
territory, teriding, if not to destroy, at least to
make practically impossible the distinction be-
tween & zone of operations and a zone in & rear
ares protected from enemy attacks, is neither the
sole danger nor even the most serious one to which

840

m}

civilien populations and the buildings or monu-
ments not assigned to military purpeses will hence-
forth be exposed. The danger most to be feared
arises from the imediato proximity to popula-
tion centers of certain military ohjectives, such
as arms and munitions plants or railway lines used
for the transportation of troops and war material.

The recommendations contained in paragraphs

- 3-and ¢ of article 24 of the draft of the Commis-

sion of Jurists reveal how extremely difficult it is
to regulate this matter at all.  Both of these texts

.concerning the aerial bombardment “of cities, -

towns, villages, dwallings or buildings” make the
following distinctions: Bombardment ‘is consid-
ered legitimate as regards places, dwellings, or
buildings situated “in the immediate neighborhood
of the operations of land forces provided that there
exists & reasonable presumption that the military
concentration is sufficiently important to justify
such bombardment, having regard to the dange
thus caused to the civilian population”, o
On the other hand, bombardment is prohibited
when the places, dwellings, or buildings “are not
located in the immediate neighborhood of- the
operations of land forces.” . This prohibition, we
may remark, is maintained even in the case, specifi-
cally envisaged in the last sentence of paragraph 8,
where military objectives “are so situsted, that
they cannot be bombarded without the indiserimi-
nate bombardment of the civilian population.”

These provisions were obviously inspired by the -

desire to afford civilian populations and buildings

not used for military purposes the greatest pos-

sible protection from serial attacks. It was con.:

cern for such protection that inspired the distine. -

tion between places, dwellings, or buildings
situated in the immediate vicinity of the opera-
tions of land forces, and places, dwellings, or
. buildings in rear aress, between a zons of opers-
tions exposed to all the risks of war by its location,
and the resr area, whete the basic principle of
the immunity of noncombatants is still affirmed.
This is merély an affirmation of principle, it will
be said, that clashes with the all too certain ten-
dency of methods of aerial warfare to wipe out
precisely this distinction between the two zones.
The ohjection is serious, but it is not unanswerable,

Plares in the immediate vicinity of the operations .

Cean generally be evacuatedxby the civilian popula-

. Pocnments & SW“P&FJ‘I‘.(

" must be made of the general Hm,

‘public worship, art, spience - « . historic mong-

- buildings must be indicated by marks visible to

" tion by order of th it ' WORKS OF iRT avp
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" This same conoary

s to put first th 5 .
civilian populations is 118 security of 4 ved gross on ; Convention,
in the prohibition g, boﬁg;‘f:@ ‘o_’tfﬂvmcm‘ale:iuly other bn)]dxng: :ﬁm‘“?dﬁ and in the case of
when, becauss of their 105,1&;‘;,111;:3 0&‘”“‘“’“ specting Bombsrdment, § ",’3 the; Convention Re-
_ e ir n, b 1 )y Nava Forces, a Iarga
- From the standpoej e ©- L ints
it may even be?v:;zﬁiz;f‘lh;l;:‘:hh »r:e;lhtzas of war, ;ﬂyazggzrtiomm, one black and the other white,
" oVer-sir AT elher that is pot X € use of lights to e
caci] Stringent limitation—and tharefope nec;: sigas visible is opﬁm§ “ these special
1Y noperative—imposed on shown that such thts, etause experience hag

aeria] operations
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in time of war, Not onl
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command from destriction ' i - .

_ In article 26 we come 1o the most i'mpértént
visions of the 1928 draft from the special poiﬁl:.r:f'

"m here wnm&d. Hﬁl‘&,
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i Tialian Gi;vemiﬁéﬁtf"which was justly con-
&t the memory of the irreparable damage
historic mi¢numents and works of art,
in Venics and ‘Ravenna, by bombing
ircraft during World War I, based
twg How' Suggestions. ‘It first A
tioh 6 & zone around each
‘nentralized zone” would
birdoient on the express

includes a prohibition
f.plents and railways
alue only insofar as
es that: it will be car-

fiiispection system to be
ommittee composed of

serior, inter{zntional in-
artistic and historie
er, adoption of the
Jy: optional. States
 résort to it still have

ny act with &

" which (sic)
the’ opposing

R

moths around which a zone of protection is

to be established ; the notification, which shall slso

indicate the limita of the zone of protection, may .

not be withdrawn in time of war. 2. Identifica-
tion of the limits of the zones of protection shall be
assnred by the usé of marks clearly visible to air-
craft by day or by night, the said marks being, in

the case of the monuments themselves, those .-

specified in article 25, and, in the case of the zones
of protection, marks to be notified to the other
Powers, together with a list of the monuments

.and zones.

“The zone of protection may include,” .. says
article 26, par. 8, “In addition to the area acf_.uglly
oécupied by the monument or group of monuments,

an outer zone, not exceeding 500 metres in width, .

measured from the circumference of the said area.”
The size of this zone of protéction which, at the
time (1923} was considered more than sdeqqam to
assure the immunity of monuments, can, in the
case of cities like Venice and Florence, which are
particularly rich in treasures of the pﬁst, r&sylt in
the protection of a large part of the;: mr;xrgrf
e Commission of Jurists was quite aw
gu(hch a consequence, which might lead to almost

" complete neutralization of an entiré city, as the

Netherlainds Archaeological Seciety had already

foreseen in 1919, But, as the report observes, the

i i oum and the pro®
immunity accorded to monuments snd the
hibition against any Use of the area for military
purposes are closely related. - . - :
By the very terms of article 26, t:lus agreement
for special protection is limited to “important his-

toric monuments.” Thé benefit of this designa- -

tion, with the restrictions it imposes on the rights
of belligerents, cannot result from a unilateral

" démarche ; the report of the Commission of Jurists

therefore makes it clear that “it will be open bo any
State receiving the notification” through diplo-
matic channels, “if it thinks it necessary to do' s0,
 to question within s reasonable time tlfe pr?pnety
.of regarding a particular place as a{lhl?foﬂ(‘: mon-
ument.” Failure to raise any objection will be
considered as equivalent to acceptance of the de-

mand for immunity, and the immunity will then .

rest on‘an international agreement.

With this reservation, it must be pointed out
lastly that the same report shows that t.he term
“historic monuments” has a broad sense in the
draft. The Italian proposal included not only

N Dacun;énts & State P "R‘fﬁ'

" .sessions eoms primarily under domestic Iaw. The

historic] but also artistic monuments. The Com.
migsion considersd it preferable to amit the word

“artistic” for fear of creating a divergence in the

texts of the new provigion and the preceding ar-
ticle, the wording 6f which was borrowed from the
" ‘Hague Conventions (article 27 of the Regulations
Respecting the Laws and Customs of War on

Land, aud article 5 of the Convention Respecting-
" -." Bombardment by Naval Forces). S

One can only approve upreservedly the lofty
thought which inspired this first attempt to estab.
lish convéntional regulations for the protection of
monuments and works of art of the past, and hope
to see them sanctioned one day by the adoption of
a general convention. “They are illusive Testric.

. tions,” it will be said, “a reversion to methods the -
ineffectiveness of which has aJl too often been .

coursg discouraging, Doubtlese also, the military
command will always be inclined to base its actions

proved.” The experiences of the past are -of

PART XX,

Chapter I. Legislative Provisions Reatriet.

ing Freedom of Trade in Works of Ar¢ and . -

Objects of Historfc Knterest

Protective measures intended to assure the pres-.
ervation of s country’s artistic and historic pos-
modern State considers itself ns being entrusted

in this respect with a mission of general interest
which, calling for increasing intervention on its

Part,-at the same time requires the setting up of | .

appropriate technical organizations and the exer-
«<ise of juridical powers that at Hmes limit the
. right of individual owhership. The general plan
of this study does not permit of a detailed sccount
of the procedures employed by the State for this
purpose, the best known of which is the classifica-
tion of historic monuments and art objects .{as .

-important to the national heritage).” Our interest
“ here is in the international. aspect of -certain

measures enacted by States to prevent the exporta- .
tion of works of art, Consequently, as a general

. rule it is solely to movable _property that the pro-
- -hibitive or restrictive measures to which our at-
- tention will be devoted apply. N everthaless; in this
- respect, the controls on excavations constitute an

important and very interesting exception, -

June 1949 °
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solely on the too well-known adage: émnia licere

Clausewitz’s words: “War is an act of force, and

there is not limit to the use of force.” -Rather .

than'seek to impose on air-foree operations resiric-
tions that would not stand the test, it might be
preferable to endeavor to sbolish that deadliest of
all types of warfare: serial bombardment.® .. . -
Nevertheless, from even this realistic point. of
view, the fact remaine that the idea of the military
objective will always determine the choice and dse
of the means of destruction, Therefors, if for no
other motive than interest, regulations that would
deprive belligerents of any reason for attacking

naturs to safeguard those monuments ¢ from the
dangers to which they are more and more bei

warfare,

" exposed by changes in the technique of modern

SIONS

"I‘!xm is certain movahle property whick be-
longs to the public domain by resson of the use to
which it is put, and is, as such, inalienahle and

_+ *“We are familtar with the_proposals made at'the Dis-

armament Conference with 1 view ta abollshing aerigl
- bombardment. On June 8, 1934, the Conference adopted
the following resolntion: “The Conference, deeply tm.
pressed with the danger overbanging eivilization from
bombardment from the afr in the event of future confiict,
“and determined to take all practicable messures to pro-
vide sgainst this danger, vecords at thia stage of Its work
the following conclusions: C
“(1). Afr attack agalnst the civillan population shall be
“absolntely prohibited; ) : .
“(2) The High Contracting Parties shall agree as be-
" tween themselves that all bombardment from the sir
- Shall be abolished, stbject to agreement with regard to
messures to be adopted for the purpose of rendeting effec-
"tive the ohgervance of thia rule.” . '

| “Hven Vattel wrote (book-IIT, chap: IX, par. 168):

- “Buildings which honor humanity and contribute nothing

to tocrenstng the ememy’s power shomld be :spared. . .,
What ‘18 gained by destroylug them? To deprive the
bawan race, through sheer wantonuess of theése monu.
ments of art, these models of taste, 15 to declaze oneself
its enemy.” ' -

®The preliminary draft international convention for
the protection of historic butldings sud works of art tn

" time of war, 1037-38, is to be found in-appendix A.
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indefeasible. This includes pictures, statues, and
art objects of every type forming the collections
in musenms, and of books, archives, and docu-
ments in the custody of State libraries. Since
these things cannot be privately owned, they may
always be claimed if found at any time in the terri-
tory of the State, even though, having been re-

- moved in the interval to another State, they have

been alienated in a manner regular in the eyes

- of the lex rei silae. - Various legislations have ex-

plicitly forbidden their exportation.

f -even more delicate application in inter-
national relations are legislative provisions de-
signed to prohibit either the sale or the exporta-
tion of works of art belorigmg to privats indi-
viduals. A cursory review of modern legislation
shows that the number of such provisions has in.
creased appreciably during recent years™ - A

study of jurisprudence will convince us at the -

same time that they have bat little effect in rela-
tions between one country and another.

1. The origins of modern laws which more or
less rigorously prohibit the exportation of works

- of art, even privately owned, may be found in -

Ttalian law, especially that of the former Papal
States. - The Popes, being anxious to keep in their
States the artistic treasures which constituted

both ‘an element of prestige and, through fidei-

commissp, a means of mﬂuencmg the patrician
families ‘of Rome, had long since issued strict
regulations to prevent both the sale and particu-
larly the exportation of those treasures® Early
in the nineteenth century, an especially severe
edict, the Doria Pamphili Edict of October 2,
1802, issued during the pontificate of Pius VII,
absolutely forbade the exportation cutside Rome
or the Papal States of any works of art whatso-
ever of ancient-times or the Rennaissance, and
threatened with severe penalties both the person
chiefly responsible for the exportation and such
persons as assisted or abetted him in any way
whatsoever. The famous Pm Edict of April 7,

= We are indebied to the International Mnsenms Office

“for information on the most recent laws, -
® The origin of this legislation can be traced to a bull of! -

Plus II (Exnea Slivio de Plecolomin!), dated Apr, 28, 1462,

SP. Lepelietier, “De la prohibltion d'exporter des
objete d'art & I'étranger d’aprés la législation Italienne,”
Clunet, 1896, p. 962; A. Chrétien, “De la protection ot de
1a conseTvation des monnments et ohjete d’art et d'antl-
quité.” Fbid, 1903, p 736,
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1820, which so often is quoted, was less severe in

some respects: it authorized the sale, within the

clty of Rome, of art objects and antiques belong-
ing to private mdlvxduals, but required the seller

and the purchaser to give notice of the contract to -

the State for the purpese of permitting it to exer-
cise a right of preemption; exportation itself was
only relatively prohibited, it being possible to ob-
tain permission to do o from the Papal Chamber-
lain. Lastly—and this was an innovation of con-

" siderable maguitude—the Pacca Edict initiated

the application of the principle of classification to
privately owned objects of very great value. It
was these two edicts, which were applicable only
throughout. the Papal States, that the Italian
Government cited in a case which created a great

stir. In 1891, Prince - Barberini Colonna di -

Sciarra had sold, in Rome, part of his collections
to a French national residing there, and had been

" indicted for breach of the Doria’ Pamphili and

Pacca Edicts, since the buyer, the Marquis. de

Ribiers, had shlpped the purchased works of art -

abroad. The case, which reached the Court of
Cassation, was se'tt]ed by & decree of the Ahcéna

- Court on October 12, 1894. This decree, which

reduced the penalty pronounced to a very small
fine, thereby proved the ineffectnalness of the old
legislation based on the papal edicts.®

“Various proposals resulted in the passage of the
Italian law of June 12, 1902, and later, the law of

" June 20, 1909, on antiquities and fine arts, which
- isstill in forca. This law renders inalienable not .

only all objects belonging to State collections, but
also. the objects owned by juridical persons,
whether ecclesiastical or civil, which are of such

value that they have been placed in a special cate-~

gory in the general cataloging of the kingdom's
art treasures. The sale or exchangs of these ob-
jects may be authorized by the Government, but
only in favor of other juridical persons, and on
condition that, as a result, there will be no dnnger
of their not remaining in Italy.

Article 8 of the said law states the principle of
prohibiting the exporting of &1l objects presenting
such historic, archaeological, or artistic interest
that their exportation would seriously prejudice
the national heritage. ‘It is incumbent on an
owner or possessor of objects of art who proposes
to export them to inform the Export Office of his
intention to do 80, and, except when appeal is made

Documenl‘.s & State Papera
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to a higher council, the Office decides on its own
responsibility whether or not exportation may he
authorized.’ If it is authorized, the exportation is
subject to a special tax (art. 10) ; if it is prohibited, -
the State is permitted to become the buyer before
the expiration of 2 or 4 months. Should the price
numed by the exporter not be accepted by the Gov-
ernient, it may be fized by a joint commission,
but only with the consent of the exporter. If the
exporter refuses to accept the procedure of the

. joint commission, or if the parties refuse to agree

to the price fized by.it, the object, which up until
ther has been placed ih the custody of the adminis-
tration, is returned to the owner ; but he is forbid-
den to export it and is under obligation to preserve
it in accordance with the prov1sxons of the law
(art. 9).

2. In France, a body ‘of laws which had been
~widely debated from the juridical point of view
had, even prior to the law of March 30, 1887,

" compensated for the definite lack of provisions in

the Civil Code relating to the terms of public own-
ership. It had acknowledged movable property

** of an historic or artistic nature as inalienable and ~

indefeasible when such property was designated

for public use. Such designation could be ae- -

‘complished by’ either & formal decision of the
competent authority or an instrument issued by

" the same suthority publicly imparting to the

objects in question a character of general utility,
such as their deposit in a public musenm or & A~
‘tional collection.’*.

The law of March 30 1887, wlnle putting an

end to the uncertainty resulting from inadequate

legislative provisions, had refrained from any in- -

fringement of the right of private ownership. . In
fact, it applied the classification only to movable

" objects belonging to the departments, communes,

ahd public establishments; it did not.apply it to
privately owned objects and excluded them from
any protection.

Furthermore, the effects of classification dif-
fered according to whether it was a-question of

objects belonging to the State or objects belonging

to the departments, communes, or public establish-
ments. While the first were declared absolutely
inalienable and.indefeasible, the inalienability of
the others was simply relative, since it was possi-
ble to transfer them on authonzatmn from the
Govcrnment

‘dune 1949 -
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This law’s effect on previous legal status had,
moreover, been debated. A deeision of June 17,
1896, of the Chambre des Requétes had: decided
that the purpose of the law of 1887 was not to ex-
clude objects coming under the public domain of
the departments and communes, from the protec-
tion accorded them by former laws; the distine-
tion made by the law between ob]ects classified ns
belonging to the State and those belonging to the
departments and communes concerned. only pri-
vately owned objects and not those classified as
public property which, being indefeasible and in-
alienable, did not give rise to the application of
article 2279 of the Civil Code and could be claimed
nanently.*
pﬁ;he law Zf December 31, 1913, whlch replaced

" that of March 30, 1887, clearly embodied the prin-

eiple, which had a.lmady been set forth in the Jaw

‘of July 19, 1909, of classxfymg privately owned

movable ob]e.cts the preservation of which, from

. the point of view of history or art, is a matter of

public coneern.

Baut the effects of ¢lassification differ mainly ac-
oordmg to whether it is applied to objects owned
by the State or other communities, or to objects
belonging to private individuals. Those which

“ belong to the State .are absolutely -inalienable;

cl&ssxﬁcatmn of those owned by the departme.nts,
communes, public establishments, or even public-
utility establishments, makes transfer “thereof

dependent upon rather strmgent condmons. .

“ A State cla!mlng movable property on this ground
‘bad the burden of proof of such designation. It was be-

cause of Inability to farnish such proof thht, in 1886, the -

French State falled in the clalm to the famous tomb of
Phillippe Pot, now in the Louvre, which it maintained
agalnst a private individual, who, since ke had acequired It
openly, peacefully, permanently, unequivocally, in good
faith, and ns the owner, was protected by article 2279 ot
the Civil Code, Dijon, Mar. 3, 1886, Parliamentary Decree
87, 2, 253 and note.

© parligmentary Decree, 189’1 1, 257 and’ note of Mr.
Guénde (claim by the city of Macon against a bona fide
possessor of miniatures detached from ‘the manuscript
‘“La Cité de Dlen” belonging to .the public libmry of the
commune

"Gonce)mlng this law, see HL Eygout. Rewe du droid

 pubkc, 1922, p. 460. For discussions on the evolution of

French legislation, see J. Metman : La lgislation frongaise
L ive & la pr iion des t2 hiztorigues et des
objets dart (Dijon, 191135 Bolvin-Champeaux, Des re-
strictions opportées & ia propridié done un intérét es-
thétigue (Paris 1913} H J Estéve, L'Ari et la propriété
(chy, 1825). .
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WORKS OF ART AND HISTORIC MONUMENTS
excavations on their own land: the suthorization
required from the Minister of Public Instruction
to begin excavations; the close supervision thereof
by the administration ; the surrender to the State
of half of the objects discovered. Article 44—the.
most interesting in the field of international re-.

- lations—deals with the excavations and dis-

. cdveries made by foreign: institutions or foreign

i

private individuals. This article renders them
subject to the same treatment as nationals, but
specifies that discovered objects which are left to .
them by the State may not be exported outside
the kingdom when such exportation would be-of
such a nature as to prejudice seriously the national
historic or artistic possessions.

The Greek law of July 24, 1899, is one of the
most stringent of the contemporary laws on exca-
vations. It declares to be State property all
antiquities discovered anywhere whatsoever in
Greece and decrees the State’s absolute monopoly
on excavations and the preservation of the objects
discovered. . Mention may also be made of Ru-
mania’s law of November 17-29, 1892, Egypt’s
decree of August 12, 1897, and Spain’s law of July

7,1911. -

Of greater interest from the international stand-
point are certain conventions concluded between’

States for the purpose of regulating a foreign -

State’s participation in carrying on excavations,or
of determining the conditions under which for-
eigners may participate in such work.

The convention of April 13-25, 1874, between
Germany and Greece regarding excavations at
Olympia belongs to the first type® Under article
1 thereof, the two governments sach undertock to

" - appoint a commissioner charged with supervising

" operations in connection with excavations on the

territory of ancient Olympia. The Greek Gov-
ernment pledged itself to give those commissioners
complete assistanee and to compensate, at its own
expense, the owners ot holders of any title what-
soever to lands inclided in the excavations (art.”

. ®Karl Strupp, Documenis pour servir & Phisioire du
-droit des gens, 24 ed., Vol, I, p. 489, and by the same ao-
thor : Wirterdauch des Vélkervechts, Vol 11, a v. Olympia-
Ausprabungen. Cf. ibid., Vol I, 5. ¢. Denkmalpfiege, ind.
* Karl Strupp, Documents pour servir & Phistoire du
droit des pens. Vol. V,p. B35, )
“® Karl Strupp, ibid., p. 144,
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2} ; for its part, Germany assumed responsibility
for financing the entire enterprise, particularly the
payment of the salaries and wages of the employees
and workmen. Complete ownership of the objects
discovered was reserved to Gresce; “it rested with
her alone to give Germany, in recognition of the

work carried on jointly and the sacrifices agreed

to by Germany, duplicates of the objects found
during excavstion” (art. 6). Germany further-
more obtained the exclusive right to make copies

and castings of the objects discovered (art. 7).

The treaty concluded October 10, 1922, between
Great Britain and Iraq contains an articlé 14, pur-
suant to which His Majesty the King of Iraq made
a commitment to issue and enforce & “law on-an-
tiquities” based on the provisions annexed to

article 421 of the Treaty of Sévres of August 10, ~

19202 This law, which was intended to replacs
the old Ottoman law, was to assure complete
equality of trestment, in connection with afchaeo-
logical research, to the nationals'of all States mem-
bers of the League of Nations, and to those of any
State to which His Britannic Majesty had, by con-

vention, accorded the same rights as to the mem--.

bers of the League. Although the Tresty of
Sévres has not been ratified, it is interesting to
recall such of its provisions as became applicable
between Great Britain and Iraq in consequence of

the saforesaid provision® "Article 421 of the

Treaty of Sivres required the Ottoman Govern-
ment to issue new laws on antiquities, and to

“gssure the execution thereof on a footing of per-

fect equality among all nations.” -An annex to
article 421 defined the rules on which such legisla-
tion was to be based. Those rules made the execu-

tion of any excavation enterprise dependent upon .
authorization from the Ottoman .Government;

they prohibited the alienation of any antiquity
except in favor of the competent Ottoman ministry

and unless the latter refrained from acquiring it; .~

they forbade the exportation of any antiquity
without a permit issued by the said ministry. Au-
thorization to underfake excavations was to be
granted only to persons providing adequate proof

. of archaeological experience, yet the granting of

such authorization was not o tend to “eliminate,
without valid reasons, the learned men of any
nation.” As for the distribution of the yield of

excavations, it was to be made between the persong

Pocuments & Siate Papers
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who .had engaged therein and the Ottoman minis-
try, in a proportion to be fixed by the latter.s
5. Lastly wé must point out the recent and

highly significant provisions of Spanish legisla- ~

tion. Article 45 of the Republican Constitution

.of 1931 declares that “all of the srtistic and his-

toric wealth of the country constitutes the nation’s
cuitural treasure and shall be placed under the
protection. of the State.” Consequently, the
State is empowered to forbid the exportation of
objects of art and even to decres the expropria-
tions which their security may require. For this
purpose, it prepares the inventory of those objects
and takes all measures necessary to safeguard and

" preserve them. The law of May 3, 1933, on the

national artistic heritage makes exportation of
any object of historic or artistic interest subject to
administrative authorization. - If the value of the
object to be exported is greater than 50 thousand

gold pesetas, authorization must be given by the

Junta superior del tesoro. artistico {Superior.

.. Board for Art Tressure] sitting in plenary session.

Exportation is subject to payment of a graduated

- tax. Inany case, the State may exercise the right

of preemption.

Chapter'I1. International Effectivencss .of

° Legislative ‘Provisiens Prohibiting the Sale

or Exportation of Works of Art:. Clalms In
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abroad, or if transported clandestinely to a foreign

country and sold there, may these objects be .

claimed under conditions absolutely assuring their
repatriation?

- state of laws this is far from being true.

Foreign Conntries to Art Objects Irvegalarly -

. Allennted, Lost, or Stolen .

. From the intetnational point of view, the most .
important of the legislative provisions we have -

analyzed are those forbidding either the alienation
or exportation of works. of art forming part of
public collections or belonging to private individ-
unls. Weshall see that their application in inter-

- national relations is hardly certain. We shall

also see that the diversity between bodies of law

‘and the conflicts of laws resulting therefrom.

.

render fairly uncertain the protection that should

alienation, loss, or theft. )
1. Art objects forming pait of State collections

be assured the work of art in case of irregular

" and, in certain countries, those belonging to public

establishments or even to establishments of public
service endowed with civil personality, are, as we
have seen, rendered either absolutely or relatively
inaliensble. If sold in the same country which

_ imposes such: inalienability, and. then exportsd

June 1949

*. Revke de Droit Internoti

?n principle, it is the law of the place where the
object is situated (lex rei sitae) at the time of its
alienation which alone must be taken into consider-

ation in determining the validity of the transfer

of its ownership.® The sale of items of public
property, especially museum pieces, must therefore
be considered invslid in any country if it occurred

* in the actual country in which such articles sre ex- B

cluded by law from commercial transactions. The

right to claim them from the foreign_country to _

which, after such irregular sale, they have heen

transported clandestinely, must be allowed, subject, -

nevertheless, to the vested interesis of bona fide
third purchasers in that country (see below).

Is this likewise so when, aside from cases of
thl{ft., objects belonging to the State’s public do-
main or, more generally, things excluded from
commerce by the law of their original location

* bave been sold in a foreign conntry after being

clandestinely transported there? .
In one system which seems to have won the ap-

proval of the Institute of International Law dur- . - .
- ing ite Madrid meeting (1911), it would always bo

solely the law of the place where the thing is situ- -
ated-that would be applicable in judging whether ..
an object is alienable or inalienable, That wasthe

answer given by Mr. Diens, rapporteur.of the
draft adopted by the Tnstitute, to Edouard Clunet,
who had stated the question clearly, pointing out

particularly the cass of the sale in France of a re- .

ligious object which bad belonged to the Cathedral

© An international excévatlona conference has been held

In Cairo (Mar, 1937}, on the Initiative of the International
.. Museums Office, since this study was made. The Confer-

ence worked out an international excavations statnte on
whick we have commented in section no:' 4, 1937, of the

. ) . 1 et de Ldp n compdrée.
See also: E.-Foundonkidia, dcte Pinal de ‘o, Conférence

. Internationale des Fouilles, avec observations. prélimi-

naéres. Parlg, Internetional Museums Office, 1687,

“Pillet, Troit¢ pratigus, Vol. X, p. 732-738; Poullet, |

Manuel No. 270; Niboyet, Manuel (1928), pp. 511618 ; Arm-
Injon, Précis, Vol. IL, No. 20-80. On the genersl guestion
Of the applicable law, see the resolutions adopted at its
Madrid meeting (1911} by the Institute of International
Law on the remarkable report of G. Diena, Annuaire de

. Vinatitut de droit international, abridged colleetion, Vol V.,
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of Burgos and which the Spanish law had exauded ’
 from comierce [case of the Duke de Frias vs.’
" Baron Pichon]* This is the solution unplied in-
"'the first part of article 3 of the resolution adopted
by the Institute: “It is for the lex rei sitae to de-
termine which things are susceptible of being the
" subject of a given real right, and to limit, or debar
claims.” In commenting on this provision, the
eminent rapporteur wrote: “Only the law of the
plade where the object is sitqated .at the time is, -
according to this text, apphcable in determining,-
whether a movable object is alienable or mahenxble .

. in trade or exira commercium S . '.~ K

Being bound up with economic prosperlty, the
free circulation of goods does, indeed, concern the
local public order; it, therefore, does not call for
other restraints tha.n those permitted by the law of
the pldce where the thing is situated.®* -

Xs this rule, which has the obvious advsmtage of
providing a clear, Jogical solution to the conflicts of
laws which may occur, on. this subject, acceptable
in all its oonsequenms in the country wlnch en- .

. !Annuaw de rlnxtﬁyte, Mnd:ld“ mee‘tmg,, 1911.
. Abridged collection, Vol V, i 1344 Cf. G. Diena, “Les
conflits' de lois en matitre de drotis réels & PInstitut de

" drolt international,” Revue de droit memmom: prive,

:-'mll,pﬁﬁlnndespednu;'p.ssknotel

' ®Revue de droi international privd, 1911, loc. cit—It
“must be pointed out that the aforementioved art. 8 of the
text ‘of the resclutlons of the ‘Institute does niot, when
referring to clairas, consider the case of a movable object -

which, after belng gequired regularly in a glven country,

is transported to anothér. Such s possibliity is the sub-

’ ect of article 5 of the same . resolutions, .an article to

‘whieli’ we shall have occaslon to refer.again (see below ).~
Cf. P. Arminjon, “La notion des droits acquis en droit
international prive,” Recuedd dés Cours de l‘Aaxdémic de.

- drait international, 1933, Vol 11, p. 13

“J. Valéry, Manuel, no. 623. Tt
* Niboget, Manual (1828), no. 513 p.-641; Répertotre«
da droit international, 5. v. Meubles corporels, no. T2-78.
" See alse H. Desbols, “Des conflits de loly en_matlére de
transfert de propriété”, Clunet, 1931, p..816: “Thls solu-
" tion, aceording to which the location at'the time when the ..

© clatm’ orignates I8 _the one which must be considered, al-
: - objects miny not be privately owned 'in the said

- lows ot only one exception : the part played by considera-
tions of public pelicy, based on an trremedinl confilet be-
tween” the two 1awe of the guccessive locations, in ex-
coptional cases justifies the applieation of the law of the
present location by the courts of the State in which the
property is actually located.” <

® However, certain laws permlt compensating the boua
fide noquirer with the purchase price (Freneh law of Dee.

. 31, 1913, art. 20, parxs. 2 and 3), B

® Dailoz périodigue, 1846, 11, 212~
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acted the inalienability? That is open to doubt.

- Rather, it seems that the object which is classified
as inalienable will always retain that quality inthe .
‘eyes of the law of that country., It follows that

if -this object, after being sold abroad is again

. found in that country, it may still be claimed there -

by the state, without a third purchaser’s being able
to allege the perfect regularity of his acquisition
thereof in a foreign cmmtry The fact is that, in
the country of its origin, this object will never be
considered as suspeptible of private ownership.
This is the solution upheld by Mr. Niboyet. .Oneiis
confronted with-what our Jearned colleague’ ca!ls
a conflict over the very existence of the institu-
tion or law. Such conflicts cannot be settled. The
fact of their entering into the question we are con-

sidering—international recogmxtmn of the in. -

alienability of objects of art in pubhc ownetshxp——
furnishes the strongest argument in favor of in-

: t.emat.mnal regulation of the matter.® -
2. Aside from ‘this question, them ds the one

brought up, in connection with objects which are

public property, by the application to the bona fide ~
- purchaser of the safety-rule for transactions: In -
the matter of movable property, possession .is-
aqmvalem: to ownership. (art. 2279 of the Civil

Code). It is well known that spplication of this
rule in private international law is very much de-

- bated, largely becduse of the variations exigting in -
domestic law a5 to its'exact scope. Lot us first.re-’
. call that the purpose of the rule is'to protect from

the .owner’s real action the third bona fide pur-

_chaser who obtains the movable property merely

from a precarious possessor, for example, from &

depositary. ‘On the contrary, the latter remains -
. subject to both the claim action and the personal

action for restitution: This being the case, it is
self-svident that in a country where art objects

are in public ownership, they are entirely and’
-j}ermanﬁnt.ly fres from the application of the
' maxjm: in the matter of movable property, pos-.

session 'is equivalent to-ownership.® - Since such

country, their possessor will never be allowed to

-assert his property rights agninst the State’s claim.
-Such claim is even indefeasible. There is an old, -
'well-esta.bhshed body of law. on-this point. As

early as 1846, the Court of Paris* declared the
purchaser of an sutograph of Moliére belonging

‘o the Royal L:brary liable t;o the State’s claim

Mumem & Sdate Paper.s
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“therete, thereby reversing a decision of the Court
of Seine, which had stressed the good fsith of a .

third purchaser aid the-ahsence of any distine-

tive mark on the diverted article mdwatmg its .

origin and inalienability.

This is not.the.case when the ob]ect scheduled

as public property has beait sold by its_possessor
in a foreign.country to which it was conveyed.

In such case, apphcatmn to the bona fide pur- -
" chaser of the rule: in the matter of movable prop-

erty, possession is equivalent to ownership de-
pends entirely upon the law of its new location.

- If, therefore; that law recognizes the rule, in the
- matter of movable property, the bona fide third

purchaser of an art object of public ownemhxp
will be protected from any claim to it.™

In the frequently cited case of the Duke de an'

ws. Baron Pichon the latterr was sued in a claim

" invelving a silver ciboridm which had belonged
" to the Cathedral of Burgos and had been declared

inalienable by Spanish law. The disputed object
had been sold by the abbess of Santa Clara con-

vent, in order to relieve the convent’s financial -
. distress, to persons whio had taken it to France and )
. so0ld it there to amateurs and connoisseurs of art.
- “Note that it was in France, and not in Spain, that
;. the defendant sequired it in .good faith. .The
" Court of the Seine ™ merely ruled out the claim
for restitution, stating that “the social interest
which prompted the rule laid down by article 2279
- of the Civil Code reqiired the application of the .

French law alone™ Tt must be pointed out that

. this decision, which.appears at times to have been
““misinterpreted, was based ‘solely on article 2279
considered as public -policy in France, the dourt
- having stated explicitly thit there were no .
. grounds for considering the fact that the object
. might have been. mndered inalienable by the,
" Spanish law. ’

8. The circimstances *attendmg the r@tomtmn

“to the Louvre, in 1913, of the famous painting, -

1a Gioconda, which had been stolen 2 years pre-

" viously, occasioned ‘rather curious legal proceed- -

ings. The Florentine expert (Giéri had received
from the thief, a certain Perugyia living in Paris,

& written offer to sell the picture. He succeeded

in persuading Peruggia to.go to Italy with the

. ‘gtolen masterpmc.e. Upor his arrival in Florence,

the thief was arrested and the retrieved picture

was returned to Frzmce by the Italm.n Govem- -
‘Tune 1949
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ment. Subsequently, the egpert Géri brought -

action against the French State for payment of a -
c¢laim amounting to 20 percent of the value of the
picture. He based this claim on article 718 of the

- Italian Civil Code, which grants the finder of a -

lost object compensation in Proportion to the value ~
of the object. The Court of the Seine declared
the claim unfounded. Its decision seems to us
justified, becauss it was' mxposs:ble, under the cir- -
cunstances, to speak .of @ “lucky find” in the

proper sense of the term, and article 718 of the
Italian Civil Code was consequently inapplicable, -
The paifiting had not been “found” in the strict

- sense of the word, but offered by the. thief to'the
“person claiming to be the- discoverer, who was

entirély aware of its fraudulent origin. How-
ever this may be, this so»called lucky find does not

-appear to have been made in Ttaly, which evidently

was the reason for-invoking article 718 of the

Xtalian Civil Code; the picture was in Paris, and
_ fotin Italy, at the tlme when the thief revealed its.

existence to the claimant. “We cannot, therefore
agres with the ériticiam of this declsmn formu-
lated by Pillet.™ Only the grounds for the ]udg—

- ment, which attributes to article 718 of the Italian - '

Civil Code_the character of & “police and public

"secunty law”, seem to us open to criticism, At
" the very Iea.st there is incorrect wording there,

the ]udgment in question is'a matter of rea.l 1a.w
and not one of law and order.® -~ .-

4 The. inalieriability. sometimes xmposed on
works of art and objects of historic interest may

) ongmaﬁe from an ma.he.nab:l:ty clause contained

) ”Thesamesolutionwawptedinﬁermany. SeeA;

' Nussbanm, Deutaches Internstionales Privatrocht, p. 309.

® Court of the Beine, Apr. 17 1885, Clunes, 1886, p. 598.
“Whereas" stated the Court, “It is- unnecessary to ascer-

" tain whether, under thé Spanish law, the object claimed by

the Duke de Frias was, becaunse of being = holy vessel,
endued with an Indelible chiaracter implying. absolute in-’
alienability; . . . that, ag regards movable property
properly speakmg. ifltisa qnesuon as here, ot posses-
sion, the social interest which prompted the rule laid
down 1n A:ticle 2278 -of the Civil Code reguires that

* French law only be enforced ; that in such ‘casies, the real
law must be enforced and, In truth, constitutes & police

_ regulation binding; according to Articlé 3 .of the Civil s
Gode, on all persons living in Frenvh territory.” - °
* Qourt of the Seine, June 26, 1918, Cw»et 1918. p. 1249,
" Tradté pmuque, voL. L p. 781 ..
% For the point of difference, see Niboyet, Xanuel.‘no.
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in an act uader civil law bet¥ween living persons or
on the occasion of a death. The validity of such

‘clauses depends entu‘ely upon the law of the place
in which the property is located. In English law, -

the trust may involve a dividing of the property
(legal ownership and  equitable ownership}, or,
more precisely, a radical change in the property’s
attributes which, due to the restrictions imposed
by such chauge on the right of alienation, will gen-
erally be considered as contrary to the principle of
free circulation of property if the movable objects
entailed by the trust are located in Belgium or

France.  The case of Van der Heydt and Burth -
_ws. Robert Peel constitutes an interesting .prece-
“dent. In 1898 Sir Robert Peel had sold, in Paris,

o & Mr. Kleinberger, a picture dealer, five oils of
great value belonging to the Drayton Maner col-
lection, which had been entailed, as had the manor
iteelf, under a trust. The trustees had & writ is-
sued againt Peel, the holder of the entailed prop-
erty, for nullity of the sale and recovery of the
paintings. The Court of the Seine dismissed their
case, declining the charge of inalienability result-
ing from the trust to be. contrary to the public-
policy rule on the fres circulation of property.*
In consequence of this judgment, the inalienability

encumbering the objects sold ceased at the time of .

their being brought on Frénch territory. There-
fore, their sale by the holder of the entailed prop-
erty the trust for which did not affect his personal

cspaclty to transfer them, had to be deemed valid

in France, even though it would have been consid-
ered null and void in Epgland. As a matter of
fact, the management of movable property and the
rights that it represents are matters of public order
and, as such, come solely under the law of the place
where the property is situated. Neithér the

= Court of the Seine, June 28, 1501, Purliomentary De-
cree, 1908, 2, 361, with note by H. Decugis. This judgment
L&, moreover, open to eriticlam in. the analysis it giveson
the tnstitation of the trust. “Cf. Mr, Travery study in the
Revue de droit international privéd, 1809 p. 521 L.

" Decision reported by H. Lewald in the Répertoire de
droit international Lapradelle-Niboyet, 8. v. Droit interna-
tonal privd, Aflemogne, No. 268,

= Conrt of Dousl, Dee. 11, 1801, Paruamenlam Decres, ’

1894, 2, 193, with note by Mr. Ch. de Boeck.,

" For instance, this would be the case if the ohject was '

originally transferred by B precarious possessor, for ex-
aniple, 2 depusltary, to a country where bona fide posses-
slon does not protect the pu;rchaser from 8 claim bmught
against him. .
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nationality nor the place of residence of the persons
concerned enters into the picture in this connection.

Germany bas the same provision. An unpub-
lished judgment of December 14, 1922, of the Court
of the Empire recognized that when a piece of
movable property forming part of a German trust,
and consequently inslienable in Germany, is re-

moved to & foreign country and transferred there, .

the question of ina.liena_bi]ity depends solely upon

the law of its new situation in that country.”
‘These provisions appear incontestable. They ap-

ply the well-established rule whereby both movable

and immovable property are governed by the law -

of their actual place of location when considered
mdxmiually The laws glso thereby infer that
the lex rei gitae is relevant when it is s question of
deciding on priority suits, privileges, or other in-
cidental rights, such as the right of retention.”

5. Under article 2279 of the Civil Code, a claim
‘may be. brought against even the bona fide pur-
chaser in case of loss or theft. ' On the other hand,
if the owner has parted with the object voluntar-
ily, for instance, by entrusting it to a person who
has transferred it irregularly to & bona fidé third

party, s claim may not be brought against that-

third party. This is so in the case of a breach of

trust. 'The same provision is generally recognized -

in the case of swindling, although it may be quite
debatable here. In such cases, the owner can only
bring suit against the person to whom-he entrusted

the object; he has no right to sue a third party

to whom thé ohject has been transferred,
Application of the rule: in the mabter of mov-
able property, possession is equivalent to owner-
ship, and the restraint to be exercised in applying
it in the case of loss or theft causs serious compli-
cations when movable property, such as a work of
art, is transferrsd from one country to another.
One case does not give rise to any difficulty. A
piece of movable property has heen lost or stolen
in Country A and has been purchased by no one
prior ‘to being conveyed to Couniry B.® Cer-

- tainly, it is the law of the latter country, which

alone governs the claim to the property. The
owner of this object will therefore be able to bring
claim for it in Country B agsainst a bona fide pur-
chaser only under the conditions and within the

time limits fixed by the law of its new location; in’

Belgium and France these are contained in article
2279, par. 2 and article 2280. It is therefore the
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law of the place where the present possessor has
acquired the movable property that must be con-

sulted. Consideration of the law of the country -

where the property was stolen, lost, or found is
unwarranted.®

The difficulties begin when a movable object,
after being acquired in a given country, is removed

". to anothér country whose laws enforce the rule:in -
the matter of movable property, possession is equiv- -

alent to ownership.

Such difficalties stem from the opposition arising
here between two conceivable titles to the pur-
chase, govemed by two. different laws, one of
which holds to the location of the object at the
time of its purchase in Country A, while the other,
for reasons of public policy, considers the mers

possessiof: of the object in Country B a case of

new acquisition.

From the pomt of view of the law of the place
where the object is situated at a time of its pur-
chiase, it may b said that removals following pur-
chase nowise chxmge the legal situation created

_under this law. It is therefore the latter which

will govern the conditions and time limits of the
claim. Thas it will be admitted that, if the law.
of the country where the property was acquired
debars any claim against the bona fide purchaser

of & lost or stolen object, the latter may avail him- .

self of that Iaw anywhere, 404 that he is protected:
from the application of article 2279, par. 2, which

“authorizes a claim for three years, even though

the object is found in Belgium or France. In
further application of the same idea, it must be
admitted that if, on the other hand, the same law
allows a claim to be made over a period of more
than the 3 years fixed by article 2279, par. 2, the
purchaser cannot.take advantage of that amcle
against the dispossessed owner, sven if the object
is found in Belgium or France® ' It would also
follow that if .the law of the original location
-authorizes a claim against the bona fide purchaser

of movable property alienated through a breachof -

trust, the claim should be allowed even though the-

law of the place in which the property was located
. restricted it to a case of. theft:

If, on the other hand, the very fact of pomessmg
the object and brmgmg it into -Belgium or France *
is regarded as'a case of new acquisition (acquisi-

tion lege or, according to’ others, presumption of.
" ownership) established by the Civil Code for rea- -
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sons which, based on the secarity of personal trans-
actions, must be considered as in the public interest,
this case of new acquisition necessarily takes pre-
cedence over any previously scquired right. To
illustrate, it will follow that a claim to a lost or
stolerni object will always be limited in Belgium and
France by the provisions of articles 2279 and 2980
of the Civil Code, regardiess of the laws in force
in the country in which it was aoquired.® .

In this controversy thers is no conflict, stmctly
speaking, between the principle of respect for
vested interests and local public policy. Viewing
the matter closely, it is a question of determining
where the vested interest is, and, in order to decide
that, to investigate whether, for reasons bound up
with the local public policy,-the law of the new
place in which the object is situated must be con-
sidered as the sole law capable of creating a vested
interest, rather than the law of the place where the
object was acquired.

Each of these opinions hm its advocates. Afmr
all, the contrast in these ideas can be explained by
the divergence of opinions subsisting in domestic
law on-the scope of the.maxim: in the matter of
movable property, possession is equivalent to own-

-, ership. If it is tegarded as a safeguard, not of

mere bona fide possession as such, but only of bona
fide acquisition by direct transfer, then article 2279
of the Civil Code will be declared inapplicable if

- purchase was made in a foreign country, “the ac-

= Pillet, Treité pratique, no. 362. :

® Niboyet, Monuel no. 874, 511, and Répeﬂoére de droit
international, 8. v. Meubles C’orporek Poullet, Monuel
ne. 270 ; H. Desbols, op. cf., Journal du droil internaiional,
1631, p. 313, note 30.

= Lerebours-Plgeonnidre, Précis de dm{t indernational
privé, no. 855, which shows very clearly that, while, in
principle, a right to movable property regularly scqmired
in one country, in secordance with the law of its location
at the time of acquisition, holds good despite tranafer of

the property to anotber country, thl'a' 1s not 8o when a new -

cage of acquisition by a third party arises in oppositien to-
the old right acquired 88 a result of the intervention of the
law of the new location, -Cf. Valéry, Manuel, no. 622—
For Germany, H. Lewald, who puts the guestion very well
in the Répestoire Lopradelle-Niboyet (8. v. Droit inter-

Honal privé, Allen no. 279 ) himself admits that
if the law of the new place in which the object is gitnated
recognizes the possibllity of & bona fide possessor’s acquir-
ing an object taken from its owner In Germany, the Ger-
man owner will be deprived of ownership, regardless of
section 935 of the B. Q. B, a provision prohﬂ:lung acqui~

- Bition in case of ioss or theft,

853

oA

Isznmouy IO IHLLY Q300006

=2 e
i = -
L:]:fs
b <2
= &
1= a
Q bt
: N
™
O
0ol
e
»
i OF o0
o ui m



http:investiga.te
http:purebu.se
http:cloeely,.it

e e oA et e

S L o, e R 0%

GOSTTT

WORKS OF ART AND HISTORIC MONUMENTS -

taal making of the bona fide purchase implying
that a stand is taken at the time of purchase= If,
on the other hand, this maxim is considered as a
provision safeguarding mere bona fide possession
of all movable property found in Belgium or
France, it will be admitted that article 2279 is
applicable due to the very fact of transfer of the
object to those countries.”

The effects of the removal of property from one
territory to another on'real rights existing in con-
nection with such property were discussed by the
Institute of International Law during its Madrid
meeting in 1911, Mr. Diena being the rapporteur.

This question is the subject of article 5 of the -

resolutions, the first paragraph of “which reads as
follows:

“Art. 5. Tn case of removal of property from

" one territory to another, the real rights in the
goods, validly acquired, in -sccordance with the
rules set forth sbove, during the time of their
location in a given terrilory, must be respected,

even though they are. later found ina dzﬂ'erent .

terntory

It should be noted that this text makes no pro-
vision for the case where, in accordance with the
" law of the place of its original location, there'is
claim . against the bond fide possessor. It was
deemed that in-such case there never is a vested
interest.®s The Institute’s text prpvxd&s only for
the case whers a claim is denied in accordunce with

the law of the original location. The discussiens, -

limited to this subject, show that while the Insti-
tute did not succeed in defining the exact nature
of the vested interest in the case where direct
‘transfer of the object to a bona fide purchaser
constitutes title to the acquisition, it did, however,

intend. to safeguard’ such purchaser agamst a
claim for resmmtmn when such clmm is deumd ]

#® 11, Desbois, op. cit., and also: Niboyet, Manuel no. 5113~

- Pillet, Traité pratique, no. 361, in which the guthor points
ont, in support of his oplhion, that It in the settlement of
an estate there is an item of tangible movable property
not bel to the d 41, the heir cannot allege his
good faith In refusing to give it up.

* Lerebours-Pigeonnidre, loc, ¢if. .
SOt Annuaire de VInstitut ds droit international,
abridged collection, vol. V, p. 1345, remarks of Mr. Pillet.
© w3, the above-mentioned study of Mr: Diena, ‘Les
conflits de lois en’ matidre de droits réels A I'Institut de
droit Tnternational," Revve de. droit mtsmumml pdvé
1611, pp. 58G-581. . -
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by the law of the place where his smqmsxtmn waS -~

made. Mr. Strisower’s amendment had stated the

question clearly by proposing to specify that by

the term “vested interest” there must be under-
stood “particularly the vested interest of the
possessor to reject a claim because of the specml
way- in which he acquired the- thing.”

amendment was opposed by Mr. Jordan, who re-
forred to the public policy character of article
2279. The remarks exchanged during the dis-
cussion tend to show that the Institute concurred
in the idea on which the Strisower amendment was
based.  However, it would have been mterestmg,
from the point of view of these who were in favor
of the amendment, to confirm it by voting on a
formal text. But the author of the amendment

personally waived that, believing himself entitled -

to congider it as superfluous.®

6. The classification of art objects belonging to
private individuals does not, therefore, have the
effect. of excluding them from pub]ic dealings; in
general, it entails only their owner’s obligation to

.abide by certain formalities, particularly the one

requiring him to inform the competent adminis-

tration of any transfer, in order to permit, the ad- .

ministration to follow up objects transferred to a

hew.owner. The sale of classified ob]ec\:s of pri-’

vate ownership, even though agreed to in viola-

tion of this regulation, is nevertheless valid; it - ’

merely makes the seller liable to the penal sanctions

enforced by law. On the other hand, exportatlon -
of registersd objects outside the country is pro--

hibited. What is the sanction for such prohibition
in international relations¥ This question has
come up in a few legal cases whose very rarity is
explained by the purely territorial scope of such
regulations and shows how ineffectual they are in

the relations between one country and another. '~

The well-known case of the sale of the finest

. masterpieces in the Barberini collection authorized

by Prince Colonna di Seiarra is of no real interest
frorh the international point of view. True, the
purchaser’s transfer of those objects to France did
give rise to an order to take them into protective

custody, issued by the President of the Civil Court.
_of Rome. Action was taken to prevent execution

of the order in France; bit for reasons of proce-

dure, which have no bearing on the problem of in- -
ternational law brought up by the execution abroad.
of such decisions, the demand for exequatur was.

~ Documents & State Pup.,e'r&
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rejected by both the Court of Paris and the Court
of Cassation-of France®

Interesting from another aspect is the decision’

handed down on July 31, 1918, by the High Gourt
of Justice of England (Chanc. Div.) in the case
brought by the Italian Government against the

Marquis Cosmo de’Medici Tornaquinci e al®™

The -problem of international law is stated
therein in a very clear fashion. The decision de-

fines with perfect clarity the strictly territorial -

scope of any legislation prohibiting the exporta-

tion of works of art, and of the right of preemp— -

tion reserved to the State,
Some family archives of great bistoric m(:erest,
known by the name of “the Medici Archives” had

sécretly been transferred from Italy to London,

where they had been put up for public salé. In
view of the excitement aroused by the announce-
ment of the sale, particularly in Florence, the
Italian Government instituted against the British

authorities 8 summary action which, without pre- -

judging the substance, that is, the character and

.ownership of the documents put up for sale, at-

tempted to prevent the dispersion of this historic

treasurs by postponing the announced sale. . The .-
. Xtalian Government based its claim on two distinet
reasons. It claimed a large share of the docu-

ments as State documents (atfi di Stato), which’
consisted chiefly of the diplomatic correspondence

-of the old governments of Florence although this

correspondence had been allowed to fall into the
hands of the Medici family, even so it constituted
State property. Without expressing a definite
opinion on the question of ownership, the High
Court issued the court order requested by the Ital-
ian Government: there was a possibility, at least
primsa facie, that the claimed documents were in-
fact that Government’s property.

But, aside from those documents, t.he archives
put up for sale consisted of documents which the

. demanding government could not claim as State .

documents. In comnection with these objects of

 purely historic interest, it invoked the right of pre-
amption recognized to the State by article'9 of the

law of June 20, 1909.. .Such claim, advanced on

- the basis of things no longer in Italy, was neves-
sarily doomed to failure: althongh a manifestation -

of the territorial authority of the sovereign State,

‘the right of preemption could not be exercised -

over objects situated ‘under the jurisdiction of a

Jane 1949
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foreign State. The High Court stated that the
Italian law of 1909 prohibiting the exportation of
the objects referred to therein was applicable only
while they were on Italian territory, and that it

- could not be incumbent upon the British authori-

_ties to order that objects illegally. exported from
Italy be returned, en their decision, to the place
where they would have been situated if they had
not been exported. In those circumstances, the
British judge could not hand down a decision or-
dering that the mle of those objects in England be

. stopped.

Although the decmon we have just analyzed was
not followed by a decigion on-the merits—the case
having ended in a compromise permitting the
repatriation to Italy of the greater part of the
documents of a truly historic character—it does .

~ make very obvious the purely territorial nature of

the laws restricting the free exportation of works
of art and documents of historic interest, .

7. On various occasions the courts have been
called upon for decisions on claims for restitution

. advanced by Russian refugees in connestion with
‘objects of art confiscated by the Soviet Government

and discovered by their owners in foreign coun-

_ tries. Although this question does not, properly

spesking, fall within the scope of thizstudy, it may
be interesting to mention the outcoms of such
claims because of the high feeling aroused in art
circles through the sale and dispersion of those ob-

Jjects.

The expropmataon, wﬂ;hout; compensamon, of ar- -
tistic possessions belonging to private individuals
has been explained in Soviet Russia as a nationali-
zation measure which must entail their designation
to the public use and, thérefore, their inalienability.
As a matter of fact, numerous objects, after being °

“placed for a short while in the custody of s museum

or duly authorized institution, were put up for

.sale by the Soviet Government for purely financial

reasons. Since the sales were 6ften held in a for-
eign country, it was on such occasions that the dis-
possessed owners very often attempted to exerciss

- their nghts. But their claims appear generally

not to have been susuz.med.

"Saemw.m 0.973 1894, p. B11; 1894, p. 694, CL.

. the aforementioned arﬁcle by Lepelletier in Clunet, 1898, p.

962 and Pillet, oo. 6it., p. T50.
® See Rivista di diritio mtmﬂmwla, serles III, vol.
I, 1921—1922, p 194,
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In England, the Court of King’s Bench and the

.Court of Appeal denied the claim of a dispossessed -

owner in the following case.™ Princess OJga
Paley, widow of Grand Duke Panl of R!zsma,,
brought before the British suthorities a claim to

a collection of movable objects (hangings, pictures,

rugs, ete.) against Norman Weiss and others who
declared themselves the legitimate owners thereof
because of having purchased them, in 1928, from
Gostorg, » sales sgency of the Soviet Government.
1t was proved that the objects claimed had actually
belonged to the plaintiff; but the defendants in-

voked two Soviet deciess fo prove that the dis-:

puted objects had been the property of ‘the
Russian State since 1918: the decree of March 18,
1923, which declared as national property the

_works of art and sntiquities in the custody of the .
State mussums; ind the decree of November 19,

1920, which confiscated all the movable property
of citizens who had fled from the country. The
defendants’ argument was recognized as well
founded, and the claim was denied. The ques-
tion of the incompatibility of the confiscation of
the property with English public policy was not

brought up by the judges. The well-known judg-

ment handed down by the Court of Appeal in the
case of Luther vs. Sagor had, moreover, already
ruled out that objection in a similar case. .The
British judges merely deemed it proved, on the

_ basis of the aforementioned decrees, that at the

time when the objects claimed by Princess Paley

were sold by the Soviet Government to the defend-

ants, they belonged to the Rusgian State. It must

" be pointed out, in the case in question, that the

defendants in the claim for restitution had ac-

 Court of King's Benck; Dee. 3, 1028; Court of Appeal,

. Mar. 21, 1929, Revue de drodi intevmwnmlprioé 1929,

pp. 321 and 662,

% Ct. Revue de droit internetional prwe‘ 1929, the m-

portant note of Mr. Niboyet.
- ®8ee, for example, the Optorg Case; Civ Omm‘. ot t.‘ne

‘~ Seine, Dee, 12, 1823, Clunet, 1824, p. 436,

= Glunet, 1929, p. 184, and ibid., p. 13, article by Mr.
FPhilonenke.

* Berlin Court of First Instance. Nov. 1, 1928, Chmet
lan. oit, CL. A. h sches - Tnter
anatrecht p. 305,

® Cotirt of Cassatlon, Mar, 5, 1828; Bewcdedmdtm .

national privé, 1029, p. 288, .
" Of. the above-mentioned note by Mr Nxboyet, p. 205

- and 296,

* 8¢e appendix B.
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" quired their rights in Russia, and that that cir-
-cumstance was considered as being particulsrly

favorable for them.* Such jurisprudence is open
to criticism in that it leans too heavily on the fact
of recognition of the Soviet Government. The con-
trary solution prevailed in France.®

But it has happened that the Soviet Govern-
ment itself has sold. objects of an artistic char-
acter in a foreign country after confiscating them
in Soviet Russia. This was true in the case of the

auction in Berlin to which Prince aud Princess’ .
Dabischa-Kotromanicz raised objections™

Nevertheless, the Berlin Court of First Instance
dismissed the plaintiffiy’ suit; it expressly ruled
out the objection based on the German public order
(art. 30 of the Preliminary Law of the German
Civil Code);, declaring as compatible with the

German law the transfer of property following

what the judgment called an expropriation with-.

France, on the gther hand, the dispossessed owners

would have been permitied to claim their property -
_in such a case. This was the outcome of the well-
" known judgment delivered March 5, 1928, by the

Chambre des Requétes in the case of the Russian
State v¢ La Ropit Company et al.* .
Assuming that the objects were sold in a oountry
such a8 Germany where the law of their new
location (lex rei sitae) deems the sale valid, the
results of such sale must very likely be recognized
in sny country. The purchasers, being covered by
a new right constituted independently of the force
of the relevant law by reason of the situation.of
the pmjaerty, will doubtless no longer find the
spohabory origins of their seller’s right objected to
ina thxrd country. In any case, if, in agresment
‘with certain authors and » few court decisions,

_ article 2289 is counsidered as apphcab}e by reason . -

of the sole fact of the location of the sold ob]ects
at the time of the trial, bona fide possessors will be _
pmtected in Belgium, and France by the maxim:

in the matter of movable property, possession is

a3 eqmvalent to ownership.®

Chapter YII. Internaifonal Sanction of Pro-
hibitions Cencerniug Aflenstion and Bxpor-
mllon. In-axt Iaternational Regulations

Modern legislation protecting works of art zmd
objects of historic character reveals a rather strik-

ing harmony of views, Which is due primarily to .

PDoecuments & Staté Papers

_ out compensation®™ It appears certain that in - -

the growing interest of the public-in most coun-
tries in the preservation of the nation’s artistic
and historic possessions. But it is no less true

that the application of their regulations in inter-
national relations has remained rather limited to
date. This situation may. be explained by a

great many reasobs.

Even in the case of objects demgnated as public
property such as those belonging to museums and
public collections, -international protection is far

from always being offectual. Although the ob-

3ecm are inalienable and indefeasible, sither be-
cansa of belonging to the State or of havmg been
classified, these characteristics do not follow them
to a foreign country, since the law of their new
situation alone is relevant in a decision on what
is disposable or is not disposable in business trans-
actions or outside them. Assuredly, if -the
clandestine exportation originates in theft prop-
erly so-called, the dispossessed administration

- may- -claim the stolen object afiywhere, and there

is but little doubt that in such a case it will almost

always be aswured of the courtecus assistance of
. the public authorities of the foreign country, who

will facilitate the search for, and restitution.of,
the object. Furthermore, the law of the place
must not suthorize the possessor of the stolen ob-
ject to avail himself of the rule: in the matter of

. movable properly, possession is equivalent to

ownership. But, while the laws provide ample
means for bringing claims against the thief him-
self, the instigator of the theft or, very frequently,
even ‘against a third non bona fide purchaser, and
maintain the full length of the time limit with
regard to those persons, the majority of the laws
closely restrict the time limit for the claim against
the bona fide possessor. Experience has borne

out the fact that, in the matter of works of art, -

the three-year time limit, for instance, as fixed by
article 2279 of the Civil Code, is often too short,
since the thief or the non bona fide acquirer has
every opportunity to conceal them during that
period. At the expiration of the time Limit, the
bona fide third party to whom the object has been
sold will, from the time of acquiring it, be pro-
tected from any claim for restitution.
Noristhisall. Under our laws, a claim against
the bona fide possedsor is allowed only in the case
of 13ss or theft.” Tt is not allowed, as we have seen,
when the owner has been dispossessed by a misde-

_dnne 1949
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meanor other than theft, even though it might be -

somewhat analogous to theft. Thus a claim is not

allowed when dispos’sw;ion is dué to voluntary re- -

linquishment, as in the case of a breach of trust,
" infringement of custody, or even, according to very
" geners] public opinion, swindling. There follows
the very serious consequence that a claim for resti-
fution is not applicable to art objects disposed of
by the person in whose custody they were placed,
from the moment they are in the hands of a third
party who is a bona fide possessor.

These same restrictions against lodging a clmm k

for restitution obviously apply to objects of artistic
or historic interest belonging to private individ-

-uals, On the other hand, we know that these

objects may still be alienated, even if they have

been - clasgified.. *The only effect of classifying -

them is to prohibit their exportation, or to estab-
lish the State’s right of preempt.mn with respect to
them. These measures are, at present, ineffectual
outside the territory of the State enacting them.
‘We shall have to consider whether thers is need

for contemplating international sa.nctxons insofar -

as they are concerned.

It is understandable now, in the face of the un-
cammty of the law and its only relative sffective-
ness in international relations, that the ides was

conceived of adding to the protection given works .

of art.and objects of historic interest the further

guaranty of international regulations. This idea -

had long since found advocates in certain coun-
tries, especially Italy. Tt was considered in 1933

by the International Musenms Offics, which framed -

4 preliminary draft international convention for
the purpose of assuring “the repatriation-of objects
of artistic, historic, or scientific interest, if lost,
stolen, or the subject of unlawfiil alienation or

. exportation,” “This preliminary draft was sub-

mitted to the governments for study, following a
resolution adepted by the Assembly of the League
of Nations during its fourteenth meeting.”

As stated in the preamble of the preliminary

- draft, the starting point of the convention stems

from the Assembly’s recommendations under date

" See appendix B, 1 Concerning this preliminary draft,
see in the review Mousedon, 1033, vol. 28-24, the report to

the International Conunlssion on Intellectnal Cooperation,

by Mr. B. Foundoukidis, Becretary General of the Inter-
natiopal Masenms Office (Sept. 1932 to Sept, 1933) P
242 ff, .
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* of October 10, 1932. Those recommendations,

which were adopted by the Assembly itpon the pro-

-posal of its Sixth Commission, were the outgrowth
- of a resolution dated July 23, 1932, of the Inter-

national Commission on Intellectual Cooperation,

wherein the said Commission expressed the desire -

to submit to the Member States of the Léague of
Nations a group of recommendations deserving of
close attention. In fact, one may find in them,
fortunately very clearly exprassed, the various con-
siderations of a decidedly complex nature, which
must be taken into account in any attempt to mttle
the matter by means of a convention.

In its resolution, the Commission laid special
emphasis on the happy results that might be ob-
tained from “an extensive movement of exchange

-and collaboration between public art collectmns,

thus permitting the national spirit of the various
peoplw to radiate beyond ‘the frontiers where it

‘was- given expression; enabling the museums to

invest their collections with increasingly universal
character; and, lastly, affording the public the op-
portunity of greater insight into the ecreative
genius and civilization of other peoples.” This
broadly international concept of the role and mis-
sion of the work of art in the development of civili-
zation had led the International Commission on
Intellectual Cooperation to formulate tlm two_
following recommendations:

“That the public powers of the States lend each
other mutual assistance for.the recovery of objects

‘abstracted from national cellections or exported

clandestinely, even- though subject to na.tmnal
classification

“That the States recommend to theu‘ admlm&
trations of the fine arts not to require classification,

. mvolv:ng 8 prohibition on exportation, except in

the case of works of particular interest to the

artistic or arc.haeologlml treasures of thmr
conntry.” . o

Plainly, the Comm.lsslon, on advocatmg the prin-

“ciple of mutual assistance for the recovery of a
work of art had no intention whatsoever of favor--

= For the vatlons aspects of the problem, see the Interest-

ing study made by car colleague from Bologna, Sciplone

Gemma, - Per # Libero commercio internazionale degli og-
getil d'arte @i ragione privata: “Discorso inangurale lette
nell’ Auls magna della B. Universitd .dl Macerats, 1l 18
novembre 1608 -
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ing the development of a narrow national spirit
that would tend to multiply the prohibitions on

exportation through an abusive use of classifica- -

tion,

Actually, there are two brmd interests in contm- -

position, each worthy of respect, which must, up

-to a certain point, counterbalance each other.

That the artistic possessions of & country, espe-
cially "those highly representative of natitnal
traditions, constitute a national heritage to which
any civilized nation is closely attached—this is a
definite fact. No one will gainsay that the venera-
tion in which they ate héld in the country of their
origin is the surest guaranty of their preservation.
Lastly, possession of them, especially in certain
highly privileged countries, represents an impor-
tant source of income from the throngs of foreign

_ visitors attracted by them. That, however, is but

one aspect of the question, even from the under-
standable viewpoint of the national interest. The
dispersion abroad of works of art representative
of a country’s national spirit has always com-

- tributed a great deal to the fame of the schools

which produced them. . When the great painters

and sculptors of earlier times worked for patrons ~
"of the arts in foreign countries, they carried their

illustrious names to even- the most- distant coun-

‘tries; their works, which are preserved in public
. ganenes abroad, still éontribute to the artistic

glory of their hcu:nehmd.“s To increase indiscrimi-
nately the classification rules and, consequently, the

" prohibitions on exportation is, by yleldmg to a.
chauvinistic idea, tantamount to 1gnonng this’

-radiating value of the work of art in a foreign

country. Also, from a general and more lofty
point of view, it means a curtailment of the em-

“inently universal educational role 6f the work of

art throughout the world.
These reservations appear to be well-founded
particularly in respect of the works of art and ob-

jects of historic interest belonging.to' private in-
dividuals. And so,considering the hindrances that

clessifying them imposes on the exercise of the

. right to disposg of and export them, it is not sur-

prising that classification has always met with re-
" gistance. It hias been pointed out that it satisfies

a genuine collective interest only in the case of

- .works of art accessible to-the public, to at least
8 certain extent, and that it is hardly consistent

" with 'the generally understood interest in art to

Documents & State i’apei‘s
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prohibit ahenst.xon, even to foreign countries of
such works as their owner keeps to himself and
jealously hides from others’ view. Moreover, it
may seem nnjust to burden with the Special re-
sponsibilities involved in classification such en-
lightened art lovers as have consented to allow the
public to enjoy their artistic treasures. During re-
cent years it was possible to note how heavily the
prohibitions on slienation and exportation en-
tailed by such responsibilities weighed on formerly

well-to-do families who were driven by financial re- .
verses to sell their collections.- It may also be.
- pointed out-—from an over-all point of view—that,

aside from the exceptional possibility of exchange
between museums, only freedom of dealings in
privately owned’ works of art permits public col-
lections still to purchase fromi time to time, in
foreign countries, works representative-of the na-
tional art, and thus to build up collections of par-
ticular interest in the study of a given school.

We kmow, nevertheless, that despite these con-

sidorations, the fesr, often justified, of seeing

WORKS OF -ART-AND HISTORIC MONUMENTS
national artistic treasures pass into thé hands of
foreign countries, coupled with the chauvinistic
tendency now fairly prevalent everywhere, has
caused a sharp increass in the prohibitions on the
exportation of works of art, even those in private
ownership, and that this prmclple is embodied in
several legislations,

By recommending the strengt,henmg through
international collaboration, of domestic laws pro-
tecting works of art, the principle of reciprocal
aid should be given substance, the need for which

- has long since been recognized.® The recent draft-

ing of several laws ® inspired by like considera-
tions also provides a new basis for an attempt at
general regulation. It -may be deemed that, at
least among certain States which' have affirmed

"their desire to protect their nationsl artistic heri:
. tage by extremely stringent measures against the
exportation 6f works of art, there exists a solidar-

ity which sooner or later must lead them to agree«
ment on a systen of mutual aid.

APPRND!X A. TEXTS OF A DWT INTBBNA'I‘!ONAL CONVENTION AND A DMF’I‘
INTERNATIONAL DECLARATION FOR THE PROTRCTION OF
MONUMENTS AND WORKS OF ART IN TIME OF WAR

Draft Declaration Concorning the Protection

.of Historic Buildings snd Works of Ari In
Time of War, 1038

The Governments of Belglum, Spam, the Uuiwd States .

of Amériea, Greece and the Netherlands,
Convinced thit the loss of & masterpiece 1s a cuitural

. impoverishment, not ofily for_the nation which has pro-

duced it, but also for the entire international community ;
Recognizing that, through the development of the tech-
nigque of warfare, monuments and works of art are in

- increasing danger.of destruction and that it is the duty
“af ali States to take steps to sategunrd thmn from the

destructive effects of war;

Being of opinion that it is necemary to insure by appro-
priate regulations the full respect of the stipulationy of
the Hague Conventions of 1607 concerning the wartime
protection of historic ménuments, wotks of art nnd baild-

‘ings dedicated to the arts,

Declare their wﬁnngm to conform to the touovﬂm
rules:.

Article 1

The Governments signatory of the present Dec!amtio:i
copsider-that it is the duty of every State to orgunize the

material protectton of historic buildings and works of art -

sitnated within its territory against the destructive efferts

June 1949

of - war and undertake, each for Its own part, to insure

such protection by all the technical means at their disposal,
Article 2

The signatory Governments agree to take all possible
precautions to spare histori¢c monuments and bulldings
dedieated to the arts during. their military operations
With regard to buildings situated on thelr uwn territory,

. they shali abstain from asing them and thetr sumnndmga .

for purposes Ykely to expose them to attack. -
They agree thaf historic buildings and works of art
ghall be tmmune tmm reprisals, R

- - aide 3 o
The signatory Governments undertake to Issue to their

‘armles sgch recommendations and lostructiops a8 may in-

stre the respect of historic monuments and works of art
during military operations and to take such steps as may

be necessary rigorounsly to prevent the looﬁng or damag!ng .
of historic buildm.gs and works ut art in ﬁme of war,

*The idea has been. developed especially since 1905,
Aby Commander Fiorilll in a communication to the Inter-

national Art Congress at Venlee,

-+ % See appendix B.
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measures so taken.

PORKS OF ART AND ms;}uc MONUMENTS
Article 4
The signatory Governments undertake to refrain from

any act of hostility directed ggainst any-refuge that s
Government may have organized in its territory to shelter

in time of war works of art or of historic jnterest that may

be threatened by mmwry opemt},ons These refuges must,
however, |

{#} be &tuated at a distance from the most likely
theatres of military operations, from any military objec-
tive, from any main line of commlmlaation and from any
large industrial centre;

{4} not be used directly or indirectly for purposes of
national defense.’ -

Article 5

The signatory Governments declare thelr readiness to
consider the conclusion, with any other Government, or

" special agreements récognizing the special protection, dur-

ing hostilitles, of certain ents, groups of

or built-up areas, the safeguarding of which“is of exesp-

tional lmpom::ce for the international communlty.

Article 6

The protectlng mark which, in conformlty with Artide

27 of the Annex to the Fourth Hague Convention of 1807,
18 to indicate historle monuments and buildings dedicated
to the arts, shall take the form of a light bine triangle
inscribed in a white dise.. 1ts.use shall be confined to a
limited number of essentially important hoildings which
under no circumstances ere to be used directly or ‘lo-

directly for purposes of national defense, and whose sur-_

roundings shall comprise no installation of a uature to
constitute 2 military objective, The marks affixred to

historic monmuments. shall retnain untll the cessation of

hostilities. The illumisation of the marks at night shall
be left to the discretion of the military authorities, but

arrangements shall be made for thelr illumination &t any.

time, for example in the event of an attack in error.

The signatory Governments shall take the mecessary.

steps -to punish any sbuse of the protecting mark The

mark shall not be affixed without the previons permisslon’

of the competent governmental authority, and this per-
mission shall be granted for each individual case.

The fact that only a few essentially important builg.
ings are Lo bear the protecting mark shall not exempt the .
-signatory States from taking every possible precaution

to ensure that other monnments of artistic or bisteric
interest shall be protected during military operations.

Article 7

Should a State whi¢h 18 at war with another State feel .

called upon to place under sheller In the terrltory. of
nnothar country all or part of the works of art'in its

1 the slgnatory Gover: s will give it their
friendly aid for the carrying ont of the precautionary

Article 8

In militarily occupled territory,  monuments and
museums, as well ag other balldings of artistic or blatoric .

-860

/“3

interest, ‘ghall be brought to the notice of ocwpying
troops, who shall be warned that the preservation of

- these buildinge is the eoncern of the eatire xntmationm

community. }
During military tion, the national staff appointed

to preserve and guard refuges, mnseums, monuments or
other buildings of artistic or histeric interest must be

retained {n thelr employment vnless there is any legitt-
mate mliitary reason for their dismissal They shall, -

however, be In the snme position In relation to the military

authorities of occupation as the mvu populatiou of the

occupied territories.

The anthorities of the occupying State shall take all
. hecessary steps for the preservation of any mouuments
which may be damaged. Such steps shail not, however, -

amsunt to more than temporary strengthening.

Adrtide 9

The" slguatory Gmemments agree to have any acts com-
initted in hresch of thé provisions of this Declaration
t d by & Con ot Ingalry composed of two
members nomlnated by the Government of the belligerent
State which alleges such breach, and two members nomi-

nated by the Goverament of the other belligerent State.

These four members ghall appoint a fifth, who will act ag
chafrmap, I

The five bers of the G jon of Inqu(w shall
be nationals of neutral countries, selected from among
the higher staff of departments or institations of an-

tiqulties and fine arts, the membérs of the Permanent -

Court of Arbitration or-from among jnﬁmnxmlts of
world-wide reputation.

The Commission may seek such technical collahoration

as may geem lecessary for the performance of its tashk. -

The Jusi of the C ission of Inquiry shall be
ddopted by majority.vote. - .
- The G on shali icate its Jasi to

" esch of the Governments bound or not bound by the:

present Declaration.

The Commisgion may fulfill any other misslon entrusted
to It by belligerent States with & view to lmﬁng the
ptotecuon aimed at in this Daﬂaratlon

Article 10

“The sxgnatory Goveynments undertake to afford .each
other every possible assistance in the execution or the
provisions. of the present. "Deeclaration. - -

They shall lend thelr good offices to the States at war
regarding apy measures taken for the protection of

motuments and works of art, and for the settlemient of

any dispnte concerning the execution or interpretation of
the movismns of the present Dweclaration:”

The sighatory Governments shall make ever_y eﬂ!ort to
obtain the accession of the other Governments to the .

pmt Declaration,

Accessions may be expressed in the form of a slmple -

communication addressed to one of the signatory Govern-
ments, which ahall transmit it to ali the others,

Documem & Siate Papers
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Preliminary lh:att lMadml Convention

tor <he Proteciion of l!h(orie Buaildings and
Weorks of Art in Thme of War!

The High Contracting Parﬁ&
" Whereas the preservation of artistic treasures is 8 con-
cern of the community of States and it is important that
‘such treasures should receive international protection;

Being convinced that the destruction of a masterpiece,
whatever nation may have produced 1t, Is a spiritusl im-
poverishment for the emtire international communlty; .

Guided by the stipulations of the Hague Conventions of
1889 abd 1907 concerning the protection of buildings dedi-
cuted to the arts;

Recoguislng that thmugh the development of the tech-

" nigue of wartare montments and works of art are in‘in-
- creasing danger of ‘destruction, and that It is the duty of

the High Contracting Partles to take steps to saxeguud
them from the destructive effecis of war;

Belng of oplnion that such defensive action cannot be
effectual unless 1t has slready been prepared in time of
peace organlsed both natlonally and Interpationally;

Have sppointed as their Plenipotentlaries: *

Who, havlng exchanged thelr full powers, fonnd in good .
and due form, have agreed npon the following provlsionavz :.

Article T )

The High Gonfmctmg Partles deem it to be mcumbent
upon every Government to organlse the defence of higtoric
bufldings and works of art against the foreseeable effects -
of war, and undemake, each for his own part, to prepare

- that det‘enee 1n time of peace.

Article 2

1. The High- Contracting Parties agree to inform one
angther, whenever they see their way to do so, of the steps
taken, prepared, or ¢ Jated by thelr respective ad-
ministrations in execution of Article 1 of the present Con-
vention, -

2. The adminlstmtions of the (}ontractlng States may, if
they so desire, secure the techumical collaboration of the ~
International Museums Office in organising the pmtecnon
of thelr artistic and hlstoric treasures.

AmdoS'

1. The High Contracting Parties undertake to introduce
into thelr military regnlations and instructions such recom-
mendations as may ensure that historic buildings and
works of art are respected.

2. Public authntmegs and military commands ghall take -
ateps to impress this conception of respect upon their -

troops, In order that the latter may co-operate in protecting
historie buildings and works of art.
3. The High Contracting Partles undertake to take steps

to punish In thpe of war sy person looting or damaging -

manumenta and works of art. -

4, They will eommunlcate to one. another the texts of
‘guchi-laws or regulatlons as they may have enacted in
application of this Article. -

June 1949 -
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) | Article 4
1 The High Contracting Parties undertake to refrain
from any act of hostility directed against any refuge that

a High Cootracting Party may bave designated in bis terri- - -

tory to shelter In time .of war works of art or of historic

" -interest that may be threatened by military. operations.

2. The number of such refuges shall be lmited; they
may take the form either of buildings erected for the pur-

pase or of existing historle bafldings or groups of btuldmgs )

8. To secure immunity, mfuges maust:

{z) be sltuated at a distance of not less than 20 kitom-
etres from the most likely theatres of military opers-
tions, from eny military objective, from any main line of
mmmnnicauon, and from any large industrial céntre (this
distance may be rednced in certain cases in countries with
a very demge population and small area) ;

{#) havealready been notified in time of péace;

{¢} not be used directly or lndirectly for purposes of
national defence;

(d). be open to miemahona.l mspectton durtog hos-

tilities,
‘. 4 The military anpthoritles shall have access to the

_refuges at any time for the purpose of satisfying them-
gelves that they are not belng used in any way coutrary

to the present convemion

Amcle5

1. The High Gonmetxng Pamea. acx:mwledglng it to be
_thelr joint and several duty to respect and protect all mon-
uments 6f artistic or historic lnterest in time of war, agree
to take all possible precantions to spare sech monuinents
dnring operations and to ensure that their use or situation.
ghall not gxpose them to attack

2. Speeinl protection ghall be given to monumems or'

groups of monuments whleh :

{a) are iso]ated mm any mxhta\'y objecﬁve within & -

radius of 500 metres;

.. {b) are pot directly or hmlrect]y nsed tor pnrposes of
.- national defence;

- {¢) bave already been notified in time of peace H

(d) .are open to International i.nspecuon duripg hos-’

tiities..
m 6

Any High Contracting Party may at any time declare’ ™
that be is prepared to conclude with any other. High Con- .

tracting Party, on & reciprocal basis, special agreements

extending -the immunity granted to refoges to certain -

monuments or groups of monuments the pwsemnon of

- which, although they do not satisfy the conditions latd
"down in Article 4, i8 of tzmdamenml importance to t.he»

Lnternationai wmmlmity

*English text of the Internatlonal Mnseums Office,

. See League of Natlons, Official Joumal. Nov. 1988, pp.

a37-B41.
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Artide 7
1, Refuges to which immunity has been granted and
bulldings enjoying the special protection provided for in

Article §, paragraph 2 shall be distingnished by a pro-
tecting mark.

2. This mark ghall take the formof a llght blue trlangle

inscribed in a white dise.
3. The location and degree of visibility of protecting

. mearks shall be left to the jndgment of the aul:honties :

responsihle for defence, -

4. The affixtug of Dprotecting marks in time of peace shall -~

be opﬂonal

5, The High Contracﬁng Parties undertake to guard
agalost any misuse of protecting marks, and to punish the
same should occasion arige,

6, M 8 and shall be bronght to the. no-
tice of the civit population, who shail he requested to
protect them, and of the gecupying troops, who shall be
informed that they are dealing with bulldings the preserva-
ton of which Is the concern of the entire International

. community.
7. The manner In wmch this shall be done is left to the"

Judgment of national authorlties. In the ease, however,
.of bulldings to which speclal protection cannot be granted,
‘the marks provided must be different from that described
in paragraph 2 of this Article.

Amde 8

The High Contmctmg Purues agree that historle buxld-
ings and works of art shall bei l.mmune from reprisals.’

" drticle 9

/

1 Should a Btate Which 18 at war with another State .

‘feel called upon to place under shelter in the territory of
another country all or any. of the works of art in its pos-
‘Session, the High Contracting Partles agree to grant im-
munity te the means of trangport employed for that pur-
pose, provided that the transfer is carried out nnder
laternational superviston, *

2. A belligerent State shall enjoy thls immunity once
ouly In respect of cach work of art, and only in the
direction of the country sccording hospltdlity, .-

8. During transport aud while stored -ahroad, works of °

art shall be’ pt from fiscation aud may not be
disposed of elther by the deposltm- or by the deposltary. i

Amde 1w . -

The High Contractibg Parties, recognising the necesslity
of exteudmg the protection contemplated by this Conven-
tion to historic buildings and works of art threateried by
disturbances of armed canﬂlets withlg a country, agree 83
Tollows:

1. They may lend theii- friendly a};sismnée to the con- -

tanding parties for the purpose of aaieguardmx the threat.-
ened higtoric and artistic treasures. -

2 They may receive and shelter In thelr respective terri- '

‘torles works of art coming from a country in which elvll
strife is prevalent, and endangered by acts arlﬁlng out of
such strife,

862
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8. Musenms and collections of a pnblic character way
store works of art abroad during a period of civil strife.
So long a3 such works remsin ahroad, the musenms’ wh!ch

. degosited them shall be deemed their owners,

Such deposits shall not be restored until the dvll strife
ig at anend.

During transport and for the period of thetr deposit, snch
works of art shall be exempt from confiscation, and may
not be disposed of elther by ‘the depositer or by the

_ depositary.,

4 Works' of art In private ownershlp may receive pro-

. tecﬂon ln forelgn territory, provided that they are there

d on the resp hility and through the agency of
a national musenm or collection of a public character. The

- game rules coucemmg deposlt and reatoration shall apply,

and restoration may be effected only through the ageucy
of the depositing msmntion '

Aruc{e 11

1 Iutemanonal Commlsstons of Inspection ghall satmfy
themselves while miltary operations are proceeding that
no breach of the provialom; ot this Oauventxon 1s
committed.

2. Offchces committed in breach of the brovisions of this

‘Convention shall be established by the International Com-
misslon of Inspection opemtmg in the territory in wm«:h]

they were committed.

3. Detatls of the constitution and opemtion of these Com
missions are lald down in the Begu)ations for the executmn
of this Cmvent!on

Article 12

L1 The High Contracting Parties agree to meet'fwm .

tme to time in general conf to decide co Iy upon

. measures for ensuring the lication of this Co fon,
'ami 4o review, If necessary, “the Begulatlons for lts-‘
execution,

2. The General Conference shall appolnt its Standing

Committee and Secretariat, whose powers in the intervals
between sessions of the Conference shall be defined by the
" Regulations for the execution of this Canvention.

. Amde 13 .
Ino the event of disagreement between the bemgemnts as

'to the appllcation of the provisiens of this Convention, the

(‘nntmcmxg States entrusted with the interests of the
belligerents and the Standing Committee of the General

- Conference ghall lend thelr good affices for the settlement

of the dispute, - .
FINAL PROVISIONS
Buth for the B @ of the C
R Arsicle 1

As soon gz the Convention comes into-force, there shall
be drawn up an international list of commissioners to whom

" misslons arlsing ont of the execntion of the Convention

may be entrusted during the perjod of hostilities, ' This list
shall consist of persons of acknowledged ‘impartlally,

- selected by the Standing Committee of -the General Con-

- Doenments & Smte:l'apen-

9

tereixce on the neminstion of qualified mstitutioqs in the
contracting countries (Courts of Justice, Government
Departmenw, Academxea.tr)mveraities and Muoseums).

. Amde 2

1. As soon as the Convention ‘has been ratified, each of
the High Contrdeting Parties shall designate the refuges

which are to enjoy in his territory the immunity provided -

for in Article 4. of- tbe Convention, and the monuments
which are to enjoy the specisl protection pmvlded for in
Article §, paragrapb 2

2 Bach Higb Contracting Party shall send to the Stand-
ing tee of the Con a list of the refuges aud

monumerita deslgnnted, ‘together with the written approval
‘of ihe Internationa} Verification Commission referred to in

Articlé 4 ot Lhese Regulaﬁou&
(. Amde 3 - ) N

1. The Intfm'mtional Verification Commission shall cer-
tify that the, remges and monuments designated satisty
the mnd.itions 1aid down in Articies 4 and 5 of the Conven-
tion mpecuvely It may also give an opmlon on the
nowmber. 6! nd the materinl conditiuns in which
they‘a,re‘ fitted 1

2. In the case ‘conntnea with a dense population and
smnll area, it shall Jrest with the Commission to decide
what minimom distanes may be allowed between the

refuges and t,he dauger points mentioned 1h Articie 4, .
r t

gist of ¢
“{a) & repmenta Ve of ‘the State In whose territory the
refuges and its have been designated;

lttee who shall sct as Chairman of

the Commisston ; H
{c)a reprasentative ot &nch of such Smtes as the Stnnd'

: ing Commxtme may . knve named.

Amdes

1. Appltcutlons for the appointment. of a Vérifleation .-

Commission must be sent to the' Standing Committee of the
Conferenre, together with-a st of the refuges and monu-
ments designated. . The ‘Standing Committee shall imme-
diately carry out the necessary;consultations with a view
.to the definitive appolntment of the € which
shali meet at the fuvitation of the Qovernment concerned

" and at such.place as.the latter. may appoint.

2. The Cominisslon’s work of verifieation shall be con~
ducted on the.Spot, and shall, i it thinks this- necessary,
_deal separately wit.h each of .the retnges and monuments

desigmted .
3. The couclnsions of t_he Verlﬁcatlon Commission shall
be delivered to the ber of. the G i p -

ing the Government concerned, I
4. The conclusiony of the:Verification. Commission must

. be unanimously agreed by the members: present.

June 1949, . -

on’'the intemnuonal list, appointed

.
fj
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Article 6

1 Each of the ngh (kmtracting Purtle.q who has made
the. declaration referred to In Article § of the Couvenhun

“shall forward to the Standing Committee.of the Geneml

Conference, as 500n as he thinks fit, a list of the monu-
ments or groups of -Monuments for which he dtsmas o
secure immunity.

2. The Standipg Commitiee shall communteate this Hat
to each of the High Contracting Parties, end, shall lend
them its good offices with a view to the conclusion. on a
reciprocal basis, of the lmmunity agreements contém-
plated in Arucle 6 of the Convenuom

Article 7

1, For each oi the Contracting States. Invoived in the
copflict, an International Commisslon of Inspection, as
provided 1o Article 11 of the Convention, shall be appointed

- by the Standing Commission immediately upon the out-
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_ break of hostilities. It shall comprise: a fes

from a neutral comntry, Selected from the International
Ust and appolnted by the Standing Committee to act as
Chairman of the G isglon; a repr

out; and a rep ative {or his delegate) of the State
to which the interests of the other belligerent in the same

territory have been entrusted. This last-mentioned mem-

ber may likewise be selected from the.

‘sloners on the mtemat!ona] list belonging ‘to neutral
countries.

2. The Chalirmen of Intemauona! Commlsslons of In-

" spectfon, or their delegates, may at -any time inspect

refuges and monnments esjoying. the gpeeisl protection
provided for in Article 5 of the Conventiog.
" 8. The Standing Committee may attach additions! com-

" missioners to the Chalrman of the Commisglon, as the

requirements of inspection may dictate.
4 The Chairmen of International-Commlssions of In-
gpection may. consuit experts whose advice seema to them

- necessary in the pertonnanee of the. missinns entmsted

to ‘them.

6. The conclusions ot Intemat[oual Cmmisaiona of |
Inspection sball be adopted by majorlty vote. The repre- R

sentatlves of the parﬁes ecancerned shall have Do vote
* 6. The conclusions- of Intematlonal Commistons of Y-

- spection ’ shall be "subinitted to the Standing Committee,

which shall communicate them to each of the High Con-
tracting Parties, and shall declde whetber they slw.ll also
“be made public. . |

7. The Standing Commlthee Bhall decide upoa the pro-
cedure to be foll d for blishing b h otorexcep—
tions to the Convention tor whick no apec!al provislon

. has heen made. ; c

“Article 8

1 ﬁ?aﬂm of art' may not be transferred from one refuge.

to another unless this is necessary for their safety.
2, As soon as evacuation is compieted, the protecting

" mark must be removed..
8. Exceptionally, should there be.any o!;stacle to -the -

transfer of works of a7t to a regular refuge, the respon-

863,

. atlve of the .
State in whose territory the inspection is to be carried

'Box »
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gible authorities shall decide what Bteps nre to be taken

to store them temporarily in-a place of” saiety Such
temporary store may be shown by the protecting mark,
which ghall be affixed by the. International Commission .
of Inspection, the latter having the sole right to affix it.
4. In occupied territories, any other exceptmnal meas-
ures that may be dictated bynm, s tances
and by the necessity of preserving mennments and works
of art must be taken with the agreement of t.be Interna-
tional Commission of Inspection.

2 The General Conference shall meet whenever neces- -

sary, but at least once in every five years. Any State
may entrust its represeéntation to another Contracting

" State, which shall in such ¢ase have as many votes as the -

nuimber of ’Sumee it repreeents .
3. The first session of the General Conference shall be
held in the .year following the entry lnto force of ‘the

. Convention.

5. In occupied territories, fefuges and ts en- -

4. The Conference shall ﬂxthenumberandthetermot ’
oxﬁcev of members of its Sm_mhng Commitiee, and shall

Joying special prutection shall be under the supervision of
the International Commisaion of Imxpecﬁon of the occupy-

. ing State.

___8. The International Commission of Inspectmn Jointly
mth the authoriueﬁ of the oecupying State, shall take all
necessary steps for. the preservation of ‘any monuments
which may be damaged.  Such steps shall not, however,
amount to more tha.n u-mporary strengthzmng R

Anxde 9
Durmg military occupation, the national sta!f appointed

: to _preserve and-guard refuges, museums, or monuments
must be retained in their émployiment, unless there- is

any legitimate military reason for their dismissal. They

‘ ghall, however, be in the game position in relation to the

military authorities of occupatwn ag the civil popu]atlon

ottheoccupledterritones. L, -

N Article !0 .
In the event of the transfer ot wotks of art to the terrl

- tory of a foreign country as Drovlded in Article 9 of the

Convention, the following- -rules’ slmll apply: Tl

. - 1. Transport shall be ca:;ned out m,coliaboratldn'with
. the International C isgion of ‘I

pection, to which an
inventory of the works to be tmnaterred shall be ddlvered_
2. The International: Commiasmn of Inspectlon shali

- give notice ‘of the'proposed transfer to the Stauding Com:

mittéee of the General Conférénce, which shall Inform the -~

other beiligerent or. belligerents. Transport shall’ not-
‘mke place until the latter have been go informed.

. The convoy shall be covered hy the' protecting mark,
'and inpanied by & delégate of the International Com-
misgion of Inspection, or by a nedtral Commlssioner ap-
pointed for the purpose by the Standing Committee.

. dedlgnate the States from which they ghall be drawn. Any '

State may entrust'Its representation to another.State rep-
resented on the Standing Committee, and such State shall
then have as many votes as the nnmber of States it rep-

esents, - . e a = - -

5. The General Gontereuce shail dedde all matters con-
pected with the applfmtion and proper operntmn of the
Convention, and in general all guestions relating to the °

_protection. of the artistic and historic heritsge of the in- -

ternational coimmunity in time of war.
6. The Standing Committee shall perform the mncﬂonﬂ

" assigned to it-by the Convention. *

7. In the intervals between se';slons of the Conference.
the Standing Committee shall settle’ all gnestions relating
to the application of the Conve.utmn, except as’ the Con-
ference may . otherwise- decide.

& The Standing Commlttee shall meet whmever neces—

“sary, but at least once 1 eacb year. . - .-

= 8. The Standing Committee shail elect 1ts thirman

and shall determine the powers to be vested In bim and in

the Secretariat of the Conference dunng the intervals be-
tween the Committee’s sessjons. -

7 - 10, Thechaimansh!pmaynotbeheld!nﬁmeotwax -

by = national of a belligerant coubtry,

1L In time of war, any belligerent. countrles whlch are |
not represented on the Standing Commiittee shall appoint
repr&enmﬁvee, whose term 0f office shall come to an end
‘as s00n 88 thelr respective countries cease to be bemger

‘ents,” If, however 1t is impossible to balance the votes of
‘the represenmtlvea of ‘the belllgerent countries on the
- Standing Committee, the voices of all of them ghall be- -

come purely advisory. -If the number of deliberative

" .volces Is thereby reduced to less than:three, the standing

. . Committee . muy -upani 1

4. For .transport otherwlse than by land, the Standing -

Committiee shall lay down such addit!onal rules as may he
~appheable lu each patticular case.

- N . Arﬁdﬂ 11

“+ For the purposes of the application of Article 10 of the

Convenﬂon, the Btanding Committee of the’ Conference
shall Tend its good oﬂices to the t.ontendmg parties with a
view to taking.all necessary steps for the protection of
monnmmts and Woxks of art thmatened by the operatlons.

Arude 12 Sl

" 1. The Geieral Gonference provided for 1n-Article 12 of _
the Conventlon shall conalst of one representatlve of each

- of the Contmctlng States.”

864 . v..'(' N ‘._l-.‘

* doplat

h

-.¢o-opt
to neuntral countrles as subsumtes tor other Contmctlng
States R

T12 The “déctsions of the Gom?erence and of the Sta_m!
“ ing Committee shall be taken by a two-thirds majority ot
the members present ; but npanimity must be secired for .
of the Cont involving ‘the special lnterests
of Gontractlag States. ..

13. Two thirds of the members of ‘the General Oonter-

'ence and of the. Stamling Committee sball form g quorum,
14. The General Conference and the Standing Commilttee =

‘shall- themselves determine’ the venue of -their meetings.
-, Any State may Invite the Geneml Conference .apd ‘the
Standjng Committee to hold thetr seaslons in s territory.

15, In time of war, it thg State. in whose terrifory the
Secretariat bas its headquarters is a belligerent, the
Standing Committee shall decide whether it ahall be trans-
ferred to the terrltory of another State. .

nocnmeuts & State Papero

6. Any High Contracting Party may at.any time call! R
the attention of thé Standing Comumittee to oy circem-| -

stance affecting the application or proper Operatmn of the
measures contemplated by.the Conventlon. .
1'( In the dischnrge of their duties under the Convena

.
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tion, members of Intenmt&onal Commi of I tion

Commissioners enirusted with missions, and members of
the Standing Committee and the Secretariat shall enjoy all
the yprivileges and i.mmnmtiw be!unging to mhamational
Hgents. .

APPBNI)!X B. ‘l‘BX'l‘h 017‘ DRA¥Y [NTERNATIONAL CONVENTIONG FOR THE -
PBOTEC’I‘ION o¥ NAT[ONAL COLLEC'I'IONS OF ART AND IIISTORY

Draft Inlernm‘.iona Conventlou on the nelra- ’

trlatlon of Objects of Artistle, Histortical or.
“Selentific Interest- Which Have Besn Lost or

Stolén « or Un!awtnlly Alien#téd oF Exported‘ )

FIRST DRAFI‘. lm - N -
* The High Contmcung Partles, .. )

Being anxious to conform to the ‘spirit of the ):eeom- N

" mendatlons’ made by - -the Assembly ot the ngue of
‘Nations on Qctobér 10th, 10325 . -

And deslrons of ‘attesting thelr mntual conﬂdence and
rrieudship by insu.nng one another mntnal ‘assistance
- the recovery ‘of ‘objects removed from their rmpectlve
natlonal axustxc heritages:’

Having concluded among t.hemselves the tollowlng
Convention . )

The ngh Contm 0g - Pames undertake not. t;o recog- .

nize the vnhﬂlty of tra sdctions in tegard to movahle or
immovable ob;ecm ot -an artxsnc, mstotioal or ‘sclentific.

ld Parties may, in accordanoe

another their good ofices’ wlth & view to the restitution or_
repatrmtlon 88 speedily as,posslble of any object covemi

n, mtroduced into their terri-

" The bona fide purchaser ahall “be entitled to eompen-

eation not exoeedmg the price and the genulne costs of

e thecontractactua.llypmdbyhlm. o

Arude4

The bona ﬁdes of the purchnser may -not be admitted
if notice of the dlsappeanmce of the object and & descrip-
Hion enabling it to be ‘identified have been given, prior to
the purchase, in an officlai publlcnt:!on of the International
Musenms Office attacned to the League ot Nations. ‘

R L amdes -

) In the event of the disap ance of any obi /‘-co‘vered
by the present Convention, the institntions or persons en-

Jume 1949 . . °

any breach of the pmvisions -

arties ‘uodertake to lend one -

Article 1 of the present Con- .

nUed to clalm the.m must notify the Internatlonal Mu-
seums Office, which will publiah pericdical lists of objects

* that’ have dlsappeared.

- o - Article.6 -
No claim can be accepted unless notice ‘has been given

of the disappearance of the o“bject. B8 specified - above. -

Claims must be made withln five years of such notiﬂcanon ;.
otherwise Hmltatwn shall operate. .

‘Furthermore, each of the High Contractiog Parties re-
gerves the right to require, as an additiomxl condition, the
insertion of a notice In a Government publieation, sach
Party itself to, arrange for the insertion within fifteen days
.of - the receipt of the publication of. the International
Musenms Office in whlch notwe of the duappeamnce of the
object is glve_n_ "

" Article 7 )

Should any dwpute arise between the I{igh Contractmg
Pamas -as to.the mterpretnl;mn ‘or’ application of . the.
_ present ‘Convention, and should it be impossible to reach -’
& satistactory solation of such dispnte through dxplomacy,
it shall-be settled in aecord:mce ‘with the - pmvismns in-
“foree between the Partiss with reference to the settlement
_ of International dxsputu. BN -

Should no such provisions exist’ between the Pames to -
the dispute; the latter shall.be submitfed to an arbitral.
‘or judicial procedure.’ Falling agreement upon the choice
of some other tribunal, the Parties shall, at the request of =
any, one of them, submit. the dispute to the Permanent
- "Court of International’ Justice if they ‘are all Parties to
" the Protocel of Decembet 16th, 1920 reznrdmg the Statute

™ of thé’aforesaid Coirt, or, it they ‘afe not all Partles to,’

* the Protocol, they shall submit the d.ls;mte to 4 Court of
_Arbitration constitited i accordance with the Hague
Oonvennon of Om‘,ober 181:}1, 1907, for the Paciﬂc sett.lement
of Internatlonnl Dispubes .

Article 8

-The praent Conventlon, of which the French ‘and

" English’texts are equally nuthentic. shall bear this day’s
date, and shall be open wntll . L for signatm-e )

on behalf of any Member of the Léague of Nations or any -
nonmemhe: State to which the Council ot the League shall

. have commlm.lented a8 mpy of the said Oonve.nuon for that

- purpose.

—ra

]
%04 45 ARY fogs |-

Y English text of t.be Intellectunt Go-operation Organi-

mtion, League of Natlom;. - .

2. 865 -
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w%gmce when the

i Natons ghall have

the High ‘Contracting Pgt,gg
vther High Contracting,

archmoldgical, hxsmmc or .artistic interest which are ln

- its (the former's) nernhory in consequence of having been-

lost or stolen or alienated or exported . contmry to the
lawsg of the claimant State, .

4. The authorities of the elhimant State ghall be_the
sole judges of the mture dud value of the aforesaid
objects.

' A:udc 2

In the cases referred to in Article 1, the Governments;

or gych qualified fostitutions as they may have named

. when depositing their ratifications or subsequently, must

notify the International Museums (fffice of the disappear-
ance of the ohject with a dwcripﬂon snﬁdeutly complete
to enable it to be ideutxﬁed euct}y.

. Article 3 )

‘L The Internstional Musesms Office shall publish
periodical lists of objects that have disappeared.

2. Furthermore,. each of the High Contracting Parties
wey lay down, #8 an additiena! condition, that a notice
be inserted in an official publication of ifs own country,
the insertion of such notice to be effected by the High
Contractlng Party eforesaid within tmrty days of the
receipt of the publication of ‘the Internatlonal Museums

_ Office in which notice of the dlsappearance of the object is

ngeﬂ.
- ) Anndc 4

1. The High Contracting Parﬁes,»oﬂ receipt of the pﬁb- :

Heation of the Interpational Musenms Office, shall com.
munieate to their respective frontier authorlties a desctip-
tion of the object that has disappeared.

2. They shall also give the widest pubhcity to the de-
ecr!ption of the object. .

Anide 5
- 1. The State applied to aball lend 1ts good offices with a
view to the tepatriatlon a8’ speeduy as pogsible of any
object referred to in Article L. Tt ghall afford the claim-
ant State all such assistance 88 its laws permit, espedally
in administrative and fiscal matters.
2.1t necasuy, the euthorities of the Btate applied to

“shall, at the request of the claimant State or of thelr own

motion, seize the oblect claimed, and take mny other
conservatory. measires in_accordanée with their laws.
The object Seized shali in such case be deposited, for
preference, in_the custody of a‘Museam Conservator.

- _.ﬁ Article 6

1..The Btate applied to shall notify without deiay the

receipt .of the applications to the- holder of the object
clajmed and shall seek to induce him to surrender-it.
2.1t the holder. refuses to surrender the obiect, the
claimant State may bring an action againkt him at law.
3. The clalmant State ghall farther be qaalified to act
as xepresentative of persons who acqaired righf.fs ove.t'the
object ¢l d before iis dizap ance,
4. Cautlo judxmtmn solvf shal.l not be required,

Doeumnts & State Papers

t ‘the; sald High,ﬁontracﬁ.ng )
qormation upon any .-point of law
or !nformatlon -prove | to be

irer shall not:be required to aurrender
cugizp 1. without -compensation, such compensa-
paid by the claimant Smte » :

ohject ahnll also be

2. The Internauonal Muaeums omwmu draw up. to -

that end specimén arbitral p r.l’ulestor bmissl
téthe parties, - - K ~"'.' . - .
N J!lae%lpgjl‘ﬂ%‘%; e anedd
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3 The -Office_ may. amwmt the-arbitrators. and, . when
necessary, the ampire. - S L c—.w

Arudclz

that is to say .
{a) The nots.ﬁmtmn for whlch Article 2 pm

pubushed ‘in a0 ofﬁcial publimtlon of the ln
vided in Article B}
" '{3) The clalm must have been’ made wumn five. yeam
ot publieation; ...
© {e) The object must have been m the possesslon o! the

bona-fide acguirer for fegs than ten years, ... -2
2. In the ealqu]auon of the last-named term,-ﬂxe'period
during which the object has been In the possession of the
predecessors in title, being likewise bona fide, of the person
against whom the (:Iaim is directed shall also be tnkm into
account. z
3. The applicauon of the provisloml mmures to whlch
Article 5; paragraph 2, relates shall not be-subject to. the
conditions stipulated fn subperagmpha (a) and (a) of the
present artlcle

< artide 13 T

A:The coat ‘of repatrintion of t.be objects t6‘which Lhe ‘

" present’Convention’ nppllw shall'bé borne by the'dlaimant
State, which:may, i) newwary, take pmoeedlngs agai.nﬂt

s Similarly, any costs: trichrred Ln connéction” W
mhlicatjon to whlch 12 (a) relates\ shnu be bome by the
cbzlmant State. ;

1 The present Gonventmn -ghall: not ln any way' preju~
dice agreements . glready . in exiatence, or hereafter to-be
concluded, between:the -High -Contracting Partles with
regard to jndldal assigtance in criminal cases.

*.2..The provisions. concerning, guch asslutance shall hke— .

wise be applicable in easey of unlawful export, 1f.such ex-
port la'a cziml:ml offence under the law both ot the clalin-
-ant State and of the State'applledto, T

3. The term stealmg
oﬂence in- crlm nal nw
rights.» o

ple 1 shall co'ver Aoy

1. Subjecc to the provtalom; of Arﬁde 2, aly communlcn—
tions regarding the application of the present Convention
ghall take place ﬂmmgb the diplomat.lc channel, -

2 Nevertheless, in. nrgent msea. communications be-

* tween the interested administrations may be with direct

or, thmugh the International Mnsemns Oﬂi ;

- Artzde % . . )
The High Oontrnmng Partles nndermke to commnnlcat.e
to one another as-speedily asg poss1hlg through the lntgr-
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: WORKS OF 'ART" AND msn@:&:ﬁmvﬂsﬁs

nanoual Museums Office, the text of snch laws and regula--
twus -as may be enacted for the purpose of carrylng out the’
presetlt Convention.

. dvide’ 17 -

1 .Any High Coutmcting Part*y may declare at the time

. of 1is signature, ratification of accession that it lmits its
obixgations to the protection of objects belongmg to the
State or to public bodies.
2. It fay “declare ‘that, §6"fd
indxvu}uals are concerned, it [imits its obligations to the

case. of objects wblich are.in its territory as a- resuilt ot :

loss-of theft. Ty 3
3..1t may. also-declare that It intends to make the sc-
ceptance of -any application:for! repatriation dependent
Gpon. fulfilment of .the additional condition regarding the
msemon ot the notice- pmvlded tor in Article 3 para-
graph 2. HEL A s
‘4. .Any ‘High Gontmctmg arty may at” any moment
nomy the Secremry-General‘gt the Leagne of Nations
that it walves the reservations of- the present artlele. -
" 6. The Secretary- Genem! sball. notify all the Members
of the League-of Nations:aud:the nonmember States re-
_ferred to in Article 19'of'an declamhons -received under
the proﬁent article. 5 -

Sy e

L -Bhould any. dlspute ans between the High Cont.mct'
mg Partles 88 to the! intetpretation or application of the
it be. lmposmble to reach
“Settled in accordance with

mﬂ disbutes.”

Hague Couvent!on of October!latb 190? mr the Pacmc
’Settlement of Interunﬂonal Disputés.”

shall be open until . . . for siguature on -behalft o‘l' any
Membeér of the League of Nafians or any nonmember State
to which. the :Council of tl:e League shall hnve communi-

The present Couventlon shau be- ratnﬁed The‘lns!ru-
ments of ratification’shiall be deposited with the Secretary-

. General of tbe League ot Natloos, who shall glve notlee

of the deposit thereof o all’ LheBMemhers of the League
and, to the nonmember Smtes reterred to in the precedmg
article. R R

A= oblects belonging to .

' the Parties with reference .

Article 21
~1. On and efter.. :
League of Nations and any nonmember State referred to
in Article 18 may accede to the present Convention,
2. The instruments of accéssion shall be déposited wvth
the Secrétary-General of ‘the League of-Nations, who shall

any Membx

give notice of the deposit-thereof to all the Members of .

the League and to the nonmember Stafea referred to in
t_he aformm armc)e

I". 22 .

1. The present Caivention shail domé inte force sixty
days ‘after the Secretary-General -ot- the” League of Na-
tions has received two raaﬂcauoma or accesalons.

" 21t shall be régistered by the Secremry-General on
the day of its entry ‘iato force

8 Snbsequent fatifications - or aecesslena shall take

. effect sixty days from the dm‘.e of Lhexr recelpt by the

Secretary-(}eneml
Arude 23

Tbe prment Coq entaen shau be valid tor ﬂve yeam
It ehall remnm in Torce for a

States Parties to the Conventlon,

2. The Couneli of the League-of Natfons may also take

the 1n1tlatlve with A view to revlalon of the Convention.

Any High' Contractl Party may declare, at the time

o! ity sxgnature. ratiﬁ tlan or aeceeswn, that, lu nceept-

Jng the predent - Convention, it sssumes no obligation in
respect of all or any of it colontes, pmtectomtes, overseas
territorxm or* terrltaries plneed under its smramty or
mandate. 7

2. ‘Any High Contracting Party may Subsequentiy notity
the Becretary-General or the League of Nations that the
present Conventlon 1s to apply to all or any of the terri-
tories dn-respect: of . which -1t has fade a declaration as
provlded in the.preceding pamztaph .

3. The.Secretary-General.shall notlfy all the Members
of the Leazue and- the nonmember Statés’ referred to in

Articie- 19 ot nny declarations ):eceived under the praent -

article.

Doeunwu’ta & St,ate"“?ap’en,

ot the'

s by one quarter of. the '

" Party with a view.to
exammatlon or repa

way s.trect the right of the:

h H&

acﬂon as may be open to it an

Jmﬂlﬂ&‘ﬂ L ','i"""?ifz\i'.‘ ﬁ*f'%f 7

shall keep the Innemationa( Museums Ofﬁce informed ‘of tion, Lengue of Nations,

J -,‘. - !
W ORKS "OF! ART- uNDVHISTORIC-MONUMENTS:
any’ ficts'of . disporsession. sullered by thelr collections of

't.heir clnlms’ for frmt.itnbon and of the - resuhs -of mch

competent departments 6t the ngh Contmcung Pamm xn

,a.!l matters ‘éoncerningt-th appucauon of the present

part:!culnr pubh.sb the uohﬁcatians

of dispomesslon -ghall- be -accompanied’ by a ‘description
pen:mttlng the idenﬁfxmuon of the object to which it refers.
The costs ot the- publlcutlon provided for An’ the present

B psmgmph " Shall be bome py'the country from which ‘thé

request for pubﬁcatlon bsw been reeeived_

L SEC'!‘IfON_D. dmxnlm.ﬁve Assistanos

n.for. réstitution submltted m v‘lrtue ot the

provislons of the present Sechon shall be made thrcngh

the diplomatic chapnel”™ i

ich t.he clnim is add:esseﬂ shall, at
i W

" be foun ;thatame object) ﬁquestion *i8-in the possesaiun

of a bona fide POSSESSOT, decideé that'1t shallbe: surrendered

against the payment. by the . cialmant country, ot com-

pensaﬂon to sald poesessor
T Artides

* The"cost-of” mpat.ﬂating eurrendered b‘ects Bhali be
bome hy ‘the" claimant conntry

.right- to institute legal procezdings with' a View to the
restitution of the omects re!erred to in the pmsent

(a) "Ahona’ ﬁde possessor shall be orderved to sm'reuder

by the G(Wemments ofithe -

shiall have deslgnated fob'that- purpose. «lach notifihtton -

an object only mnmt compenaauon to'be. pam “tn advence

" by the clalmant Stite when the domestic law of the conn:

try to 'which'the claim is addressed: allows: the.nald pos-

sessar ‘either “to ‘retain’ the - objeet *or ~to demnnd com-

pensation

s English téxt of'thé Intellectu&l Go-opemtion Organ!m
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.“ent Convention*t

: subpamgraph

EISITT

indlvlduz.l.s and

-2 Aiy mgb  Contractin

. ~clare, In a;notification-address

"~ of the Leagne of Natlons, tha )

apply to the whole or part of the terrltorles forming the
th

subfect. of -a: declaration

337(.) .

shall be detériined in

ional- legislations, -

‘continge to' bé allowed
ie object who, personally

e, has been n pomes-

¥, at the time of Ita

f-its dolonies, pro-
under its sovereignty

ubsequently de-
th Secretary-General

vlafre that in accept-

has been. entrusted ’

T

“*The*, Secretary-General shall - nonty an’ the Mem of
the League of Nations and the non- member States reféited

to in Article 15 of the déclarations received {n-virtue of
Artxclm 11 and 12:

B L L

S!‘L'I'ION \ & l-‘in-l Prvvhinn.

AT

sions in force between the Pames with ret
séttlemént’ of lntemahonal disputes, ©
N 2i‘ Should no s'tich p'quislons exist tietween‘ the P

 procedure provided 15 the Protocol of December leth, 1920.
It t.hey are not all Partlea to the. Frotocol, they shall at the i
submit the dlsp teton Court of

o ghall come into force sixty -
'days atter the Secretary-Gen .of the Ieague of Nations-
nccesslons

- 2. Yt'shall' be' egidtered’by ‘the Secretary General on t.he
day of Its eutry into force

Doenments & State Papers
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ratifications or accessions shal] take of the League of Nations and .the noimembers States re-
ys from the date ot their recezpt by t.he ferred. to tn Article 15 of any denunciations so received.

“drticle 20

. Steps shall-be taken 6 revis¢ the. present Conventlou?
on request to that eﬁect being made to the Secretary-Gen-
- eral of the League of Nations by one quarter of the States
Parties to the Convention.

'-. 2. ’]!he Councll ot ague of, Nntlons may also take
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‘much emphasis to building the organization and

U.S. Delegation Report Qn FAO:

BACKGROUND

Although the first of the postwar specialized
agencies of the United Nations to be created, the -
Food and Agriculture Organization is only 3

.years old,

‘Previous conferences had .of necessity given

determining its functions. Furthermore, the
earlier sessions had been held in"times of acute

“world food crisis when there were demands for im-

mediate -action. Though both of those factors
were still present at this session, organizational
matters were not quite so pressing, and the food
gituation had improved sufficiently to enable mem-
beér nations to take a somewhat long-time view.
To appreciate this setting, it is well to keep in

"mind the- high points of what had gone before.

The first session of the Conference was held-in -

- Quebec in the fall of 1945, shortly after victory

over the enemy had been achleved That was of
necessity an organizational meeting.. At that
time neither the extent of the war damage nor the
length of the food crisis was fully realized. It
was hoped that relief and rehabilitation problems
could be left to the newly created United Nations
Relief and Rehabilitation Administration, and
that Fao could concentrate on .the long-time
problems of increasing productxon, unprowng
nutrition, and stabilizing pmces

Shortly after the first session of the Conference

- closed, however, the world food crisis intensified,

rather than lessened, and it became apparent that
Fao would have to give attention to the current
situation. Therefore, in May 1946, Fao con-

.vened a Special Meeting on' Urgent Food Prob-

lems which met in Washington. One result of
this meeting was the creation of the International -
Emergency Food Council to recommend the allo-
cation of food commodities in short supply. This
Council, now the International Emergency Food
Commlttee of Fao, has contmued thls function -
until the present time,

. However, the Special Meetmg on Urgent Food' .

872

Box 7/

N nwember 1948

Prbblenjs also discussed Fao’s long-time job—
the need for increasing nutritional levels of much

.of the world’s population and the problems of-
‘managing possible surpluses which might develop.

Sir John Orr, the Director General, was asked to
study. these problems and work out plans for

" maintaining a stable and. adequate ‘food supply at

fau' and stable pnces
" The second gession of the Conference was held

in Copenhagen in August and September 1946, 2
'months earlier than originally scheduled, in order
‘to hear Sir John Orr’s “Proposals for a World

Food Board,” which were drawn up in response
to the earlier instructions. These proposals shared

" the Conference limelight with the many organiza-

tional problems which had. arisen out of Fao’s
first year of existence. A

The heart of Sir John’s proposals was the idea
of a World Food Board which would purchase-
key commodities in years of surplus and sell them
in years of shortage. Special provisions were in-
cluded which would aid nations with low ‘nutri-
tional levels to buy extra quantities of surplus

. foods at reduced prices.

The Conference, after prolonged discussion,

accepted the objectives of Sir John’s proposal but -

did not recommend the establishment of a World

'Food Board. It decided to establish a Prepara-
‘tory Commission on World Food Proposals, con-

sisting of representatives of 17 nations; to examine
Sir John’s and other proposals for achieving these
objectives. . The Commission met for 3 months in
Washington beginning in October 1946,

- The Commission recommended two steps :

First, it proposed that the national policy-mak-

.ing officials in the fields of agriculture and nutri-
- tion meet each year, review the world situation,

and consult with each other as to how national

'programs might be improved so as to further the

objectives of Fao and decide whether new types
of international action were called for;
Second, to help solve the special problems of

instability of supplies and prices of primary agri-

Docuinents & State Papers
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18th, August, 1944
ORDIJGNCb NO'

PROPERTY CONTROL

,&I..;?..l.al..__.é, I

' Categories of Property

: (1) propurty owned or controllod dircctly or 1ndirectly,
in whole or in part, by any of the follow1ng 1s subject to
direutlon, maﬁaggmunt,'supurvision or otherwisc¢ being taken
into control by Mllltary GOVornmcnt.

t«a. The German Reich, or any. of the Lander,
gaue, or provinces, or any agcncy or
o 1nstrumbnta11ty, thcr601, including all
utilitices, undertakings, public corpora-
tions -or monopolics under ‘the control of
- any of ‘the above, .

b.. Govcrnmcntu, nationals. or rcsidents of
. " Nations still at war with any of the
United Nations, or of nationals, resi-
“dents or govirnments of territories
'1occupied by such nations, :

¢c. Other Lnemy States, or gov\rnmunts, of
_,any agcncy 01 instrumcntality thcreof',

Dl T The N DAP, all Offlc s, departments, o IR
| .agéncies and organizations forming part - :
of, attached to, or controllecd by it;
1ts officials and such of its 1cadlng
members or supporters whose names arc
. ;published by }1litary Govbrnment'

Le. ALl pcrsons hcld under detentlon or any
- typc of custody by lilitary Government;
all organizations, clubs or other asso=-
. clations prohiblted or. dissolvcd by
hilitqry ‘Governmont;

"L, ~Prop0rty of abscnt owner, 1ﬁcluding
*  .property of United Hations govcrnment and
‘nationals thpreof,

giﬁiAll pursons whose names are announced by
-+ Military CGovernment: by publication of
lfxxlist'ror othorwise.x i

(2) Propcrty Which has becn the subjoct of duross,
wrongful acts of disposscssion or. spoilation from territories
outside Germany is equally subject to dircetion, management, i
supervision or- othurwisc bélnp taken into control by Military iJ
_Governmcnt. ‘ , : - - N 31

1

AfticlerII

Transfurs Prohibited

, ?xccpt as hgr01nafter prov1ded or when licensed or othar-
wise authorized or'directed by Military Government, no person .
shall acguire or receive, sell, transfer, -export, hypothccatc :
or othorwise dispose.or;'dastroy,adamage, conceal or surrcnder g
possession, custody or*control of ‘any propcerty enumerated in B i

.I. P ENTIAL 111
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f,'1Articlo I hcreof ‘or- any'proporty owned or controlled by any
. Drols or municipallty, or of any .institution dedicated to
- public worshio, caquty,~oducqtlon, or of thc arts and
‘scicncos' or any work of art or cultural material of valuc

or importancc not othorw1so covorcd by Articlc II.

Articlc III

Rosoon31bilitics for Propcrty

(&) All custodians, curators, officials, ‘or othor
persons having possession, custody or control of propcrty
onumoratod in Articlc I hcroof sball'

a. Jold the same - sub;oct to the dircctions
© . of the- Milltary Government, and pending
“direction to transfer,- deliver or other-
.wise disposc¢. of the same; prescrve,
'%,;maln*ain and safcgu“rd or otherwise cause
or permit any. aotion which will impair
the value or utility of such property and
maintain accuratc records. and accounts’
. with respcct thercof and the income .
. . théréof. . Industrial and commercial and
" “other inéomo produ01np propcrtles shall
"7 "besoperated and mormally maintaincd, and .
$hall not be 1mprovod or ‘¢xtended uithw
- ‘out..cxupress-authority from Military
~ . Govérnment.. Propcrty descriked in Article
. I (1) (a) shall be used for its normal
. purposcs, unlcss othermisc diroctod by
. Pilitary Fovcrnmunt.

~b; ‘dhen and as diroctad bv Nilitary Governmont.

“,l,'ﬂPilc reports furnlshﬁugsuch data as
- may be recuired with respcct to -such
. - property and all receipts and ex-
" penditures received or made in con-
‘nection thercw1th

. 2. . Transfer and delivor custody, posS=-
. ‘session or: control of ‘such property’
“.‘and all books, roecords and acoounts
'k&relating thoroto, and

‘SogyAccount for tho promurty and all in-
*"ﬂ“comc and products thcroof. :

Artlclo IV

Voidablc Trunsfors

Any pronibitcd transaction cf;cctod without a duly
issuod liconse or authorization from: Military Government and
any transfcer or contract mhdo, whother bcforc or aftcr the -
date of this. ordlnanco with the ;intent to evade. the powers of

Military Government, or the rostitution of any property to

its rightful owncr, may . bc doclurod null and void by the

1Military Govornmcnt.

R
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Article.vj

(6) A1l laws, decrccs, and regulations inconsistent
with th¢ provisions.of -this ordlnancc arc hercby suspcnded
or modificd to conform to such prov1sions. AlY 1aws, deerecs
and regulations provldlnw for the scizure, confiscation or
forced purchasc of property cnumerated in Article I, other-
wisc then by the Military Government arc heroby susponded.

Article VI

Dcfiﬁitidns

(7) For thc purpog,cu of this Ordin nce, tho following
terms are defined as follows: : ,

~a. "Person'" shall mecan and includc any
E natural person and any entity under
public or privatc law hﬁw_n”r legal

capacity to .acquire,;occupy, control
~tooror disposc of nrongrtv4or ‘ntnrests
e ;:»therq, 11’1, . -;_.‘»,: ; '

b;:-"Enpmy st“tcs and govcrnmpnts" shall

-~ mean and -includc all states and
govurnmbnts which were at war with any
of the United Nations on 1 Septembor
41909 or at any ubsoquent datc,

Ce. "Propcrty",shall mean and includc all
_ movable and immovable property and all
legal, cquitablc or cconomic rights
7 - -and intcrests in or claims to such :
- ¢ .property, and shall include, but- shall
-not. be limited to, land and buildings,
money, stocks, shares, or other evi-
dences of ownership; and bonds, bank
balances, claims, obligations and othor
evidences of indebtedness, and works of
f,art and othcr cultural matcrials, .

k~:A "National"'of a statc or WOVCPﬂmCDt
 shall mcon and include a subjcct or
.clitizen and any corporation, partnor-
..8hip or other jurldical person existing
~under the laws of, or having any office
‘in ‘the territory of such statc or
vugovarnmcnt' o

‘e. - "United Nations” shall mean United’
_ :Nations as, dofinod 1n Ordlnancc No. .

Article VII '

Pcnaltlcs

, (8) Any person violating tho provisions of . this ordinanco
. shall, upon conviction by an Allicd Military Court be liable

- to any. 1awful punishmcnt othcr than dcath as the court may
determine. P o
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‘[ Articlc VIII.

Effcctive Datc

(9) This ordinqnco shall take effoct throughout N
occupiod Gcrmany on the date of its first promulgation.

Dated; L T, 194

... SUPREMG COMMANDER
ALLISD EXPEDITIONARY FORCE'
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fiéﬁédBGT 'Plan.for‘Recovery of Stolen Art Obgects \

. . . o N
Maoﬂ . . Capt RAE ' . o - a'k VAi
- W .. ' - o et - )
. e. : - . ° V" . \"" N '
v‘ i : ‘] - € £y
i

1. - In order £6 1mplement the completlon of a list SR
of art objects allegedly stolen or looted by American . ‘
troops or agenc1es 1t is suggested that the follow1ng steps\
.be taken' . R : f ’ ) - - -.{‘f

* a. the procurlng of a list of all such obgects from
- German agencies,. compiled by the Nlnlstry of Educatl n and
L Rellglous Affalrs. o S « _ _ f

!

N. b. <§ 01rcular le@ter to the Public- Safety Offloers of
- allNJocal MG detachments requestlng 1lsts and records of
‘all ch obgects.,.ﬂ - . AR

, ﬁ search of all available documents at the CCP _
Claims and Documents Offlce for records of such obgectsr

2. It is recommended that a dlfferent color of flle
‘card be used to avoid confusion with 51m11ar cards now used
'for art obaects looted by Germans. ‘

‘e

‘f‘SAMUEL R RquNBAUM ;
CUS- ClVllian MFA&A Offlcer

et . oy ~— N —



