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tlU1APllRASg 	 WOT ro~QUIRi£D. HANDIE' AS RESTRICTED CORRESPONDF.NCE 
PER PARAS:5li and 60a (4) AR. 380-5 . 

I' '. I , 

.F:(,ol:l1·~ OMaus Be:r.l:tJ:'l lJermany sgd Hays 

ro~ nSUSA Ha.sh 'DC for CSeAD 

In.fo: l:UOOM 	 .. 
Nr: rrl 38(''"( 	 J.5 April 1948J\,J 

:'~~r;:fe!'eri(je ,;)I'C)'Ul' HX98857 ,of 3rd April~ successor 
organ:T.zat:L'Qn undsl" law number. 59 is subjectQ . 

. :.:to'quest. cla.j:if:l.cat1on as to meaning of phrase, alpro 4 
• 

videa th:d; title. to :i:"'eal estate (including mortgages) and 
othr::ll~ S.SL3WCS 71'1:11011 al~e not subject to removal from Germany 
u:ader li,~ense. lssuecl by Military Government and which' con
stitute i!"leE;s J(:Jllish p:i?operty be vested in one or more _ 
legal ent~:1;ies orga.n5.z6d and·, existing under German la'tv~l" 
Thi::l ,:K'ai;3e8 J'o11otf:tng qu.es t lone :' ';'bat relationship 1s con-· 
templated bet'1i1eEmJe~1ish restitut1.on. commission and German 
legal ent:i..t;t~S,Y'9f{;:r,1"ed to in your cable? Is it contemplated 
t,hat the (fel>?man' legal entities are to be controlled by.. tHe 
Ja't<1:ish !{",,;ct:l.tution· commJ.ssion or is it contemplated that:. they

, . are to 'b i3 d~~;:dgnat,ed as ;indGpend.en.t successor organ:i.zations?, 
If thf.1 r:)PIDar, it cClltemplatedthat title to the property 
Y'6fElrJ:>,~d i;o sha,ll "be transferred by the Jewish 1:'8stltut1on 
aOli1mi~~:si',):u t,o t.he er:ri:;itie~~ organiz.ed under German 1a't~ after 

. the comrrdnaion has f:ileda claim and obtained a settlement 
ex- jl.ldgem.rrnt OJ:' 13 l't con'cemplated that suoh legal entities 
i3hall fil~: cla:lms on 'theil:" own behalf? 

END. 
ACTIOIT: C_I.\D 

INFO CiiD (STliT}~L OUB~" PO, OAB 

mil IN 329B . 
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INCQMING"CLEAR"MESSAGE ,," 

, , F'rom ~ ", CINCEUR Berli~ f1rer'mariy,,~"gd Cl!2lY 

, HQ, EUCOM; co!~!a.m\fUSAFE f01;'" Pro:9" Centr and Ext" J\a5et~ 
Hr Prop Di,rO}x[GUS, 

V-37391 

Subject i~" extensibn la"6'J 59 flling dea.dl+ne 0 

cable, recei:ired from Dr Stephen SW:Lse J) , Preaid(:;mt 
'~tc)l'ld ~le't\f1sb Congre'~s~" 'l.TOSeph IYl J.J:~osk;;:LUer J! President ..t'u"'i.leri
car.l Jew'ish Commi ttee, l,ou,is L:tpsk;V-, President American Jew-. 
~"sh Conrel"ence'~ l"'eql...lestin.g extenston f:lllng deadline" ' Re
quest fOl1cnfing" reply be transmi t'ted ul'lless ;.:>ther decisions' 
1.~:as heen made, j.n Washing'con;" ' 

e'Ma:I;t;er of extending la:l'll' 59 :t'tllng' deadline as, I'e
(~ue~'}ted you.r cable ha.sb~:en carefully revielveq" here recently-, 
,:;',t,f't;rir r."(;?celpt of, various other requeet;3 for ,~.xtenslon.. I 
f>eel that adherence t;o orig:lnal da.:te l1tec·essary-, '. ,among other 
!'eaSOils-, f'or purpose of' assur1.ng \~arly and ~~atisractory COI!l_R 
pletion restitu.tlon tlndl,~n' milita:r.';V' gClVt::rnm1eIl.t supervision:; 
and to avoid possible" x'esistance '1;0 p:~"'ogram and other diff
icul ties of· adm:l.n:tstr.atl::.'J1n 'which may l)l!~ antic1.pa1ied as a 
resul t of furthe:r delay.,,, 

;~J. tho't!gh correct tha,t, pr,l;:;sent dE1..!adJ.:).ne, t'lias cC):ntem
pJ.'ated in ],9}~6 dr~at>ts-, 't:he mat;ter was agaIn fu,lly El::itamined 
a.t t,hetimeof 'final pr'omulga.t1on, and dec1s:ton on present 

deadline rearril"lried q 
 ,""" 

,'1'I.lthough I fully appre(:late d:Lfficulties being e:l~
pel"ienced by claimants :1.n assembling necessary informationjl 
1 do nO"t believe "otherco;nsi~eI';:,t;:Lons 11!ent1oned your fJable 
':';'il:R adversely affect" th(~lr" abili'ty 'tC) file befor'e deadline ~ 
Article 58 of the 16tli peI'mi ts filIn.g" ("If cla~.ms even though 
ir!co,np1ete.l' and at;ipula'i;e:s that neces::\i~,ry additional :tnforn:t1,i
'tioJrt m.':r.y be supplied on, ,request of central fil:tng agency or 

MG IN 66214" (15 nec '48)'., 

I, 

UNCLASSIFIED" U, S, GOVERNMENT PRINTING OFFICE. 1947-0-759854 
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, resti tU'i;1on authorities. Since further implementing regula., 
tlon:3 may be found necelsl3ary in the future amlundcubte-dly 
other currency convers1onproblewm lrfill be encountered by 
claimant;rs $ 1 belie'~!e they should take advantage of' provisions 
~>n Ar'ticle 58 and then :submit inf.ormation necHssary to clar. 
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" Form HICOG·e. 
(15 Sop! 49) OFFICE OF THE U.S, HIGH COMMISSIONER FOR GERMANY 

• 	 t' . 
I' , I 

To: F'.J. Mi.ller .:..Rm. 51~A' Date: 15 December 1949 

From: '. C. E .-f.~a.r·sha.ll 

, Subject: 

4 1: ' 
<.! • 	 Under the r'esti.tutionprpgram', 5 s any}:lan l.n force to alleviate 

harc1sh~.p whet'e Je1!;ish .0t'opet'ty waS bought in good fait.h, ,nB.rticulat'ly 

i:n 	 the c,ase of small farmers 8nCl bu sinessmen. 

' ..,. 

.' 

12.045.1 
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December 13, 1949" 

.' 

Q,UESTIOH NO. 45": 

. Under the Resti1ll tion Program, is any plan in force toallev1ate 

.mrdship where Jewish property WaS 'bought in goOd faith, partioularly 

in tm oasear small f'arJlBrs ani businessmen? 


One or too' basic principles oharaoterizing the Resti tut.ion Law 

and expressed in the first article of the 'Law, states ·that "property 

shall be restored to its former ,OWIlSr or·to his successaI' in interest 


. in accordanc e wi th t~ provisions of' this ,Law even thOugh. the inter
ests of other persoIlS who !:ad rio knowledge of the wrongful taking must 
be subordim ted. ProviSions: of' law for tffi protection of' purchasers 
in gooo·faitb., Vlhich w::)Uld defeat reStitution, shall'be disregarded 
exoept i'me re th:is Law pr ovides o,therwis e. tr 

Tb.e+,e are, howev~r, provisions cont.ained in t~ Law for the miti 

gation of'responsibili-w of', persoIlS who a:re ei therinnocent, or, whoEle 

aoquisi tion Or the property is nOt attributable to an' aggr&.vated or' 

malicious confisoation. For example , a holder or former holder of 

confiscated property may be exoused from liability :if he is unable tQ' 

retuI'n the :property,. or :if it has~ deteriorated, providing he. can de

,monstrate that l:e '-bas exeroised ~ue diligence in his oare of the 
property ~ ani.if' be, is not ohargeable wi th knowledge of' t be coIlf'is oa
tion. Mor.eover, he may have an a:ocounting for certainfunda whlcli'ne 
has eiQended OI' f([' a: porti on of tb:l' profits, and mayalso deduot pay-- ','" 
ment for' taxes and other necessarY expenses incurred in, preserving the 
property. . . . 

The Restitution Law further provides that oEjrtain types of ~rop
arty will not be subject to res,titutlon,.suoo' as tangible personal 
:property which the presentOlov De r or hiS predecessor in int eraat ao.,.;"' 
quired in the course of an ordinary and usual business transaction' in 
an establishment normally dealing in the t 'type of property. ThiS pro
vision does, not ,include religious objects ,or property which :tas been 
'a~quired ri'Om private .ownership, :i;r .it 1s o:t" unusual artistiC, scient- . 
ific OI' sentimental personal 'value, or was acquired at an auction or 
PI'ivate sale in an establiShment 'engaged cons iderably indisposing of 
confisoated property; MoneY is subject to ,restitution only if the 
person acqutii.ng it, knew or should ba ve known a t the time and under 
the c1 rcumste.n.e as 'that it had been' ohtainedby way of confiscation.,. ' _. , 


,-', 


Under German lew in for,ee during tbe Uazi Regime, all Jewish per

sons were ,required to adOpt a first n.e.1OO vmich would r eadlly identify 

such persons as Jews~ Conse~uently, the sale ,of any real :property, :", 
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owned by them woulii reflect, in the Land ,T.itie Register, the'ideI;ltity 
of t~ J~wish OWDf}r ata glance~ and' would :put t.be, next purchaser on ' 
notice. Cons eCDlently, many purchasers of Jewis4' real estate, - by an 
ordinary search of title, should have been -in a position 'to know that 

,the seller was Jewish,' a:al u.nder then-pzo:evaUing discrim~nator:y policy 
and 1egisiation concerning, Jews, may' be preswned to have known- 'the 
sour ce of the pt"o);al'ty. ' I' , 

The Resti 1ution taw pres~s that any transfer or re1i~quishment 
of proper'ty nade by a, person who belonged to the, persecuted classes 

,now recognized was a ,:trans~er uDder duress.,' ThB. Law does provide, how~ 
_-:' 	ever; ,that such' presumpti'onmaybe rebutted by showing tbat the trans

feror was paid a fajrpurchase_ price (that is, the amount of money 
v.!hich a w Uling buyer would pay and a willing seller vr>uld ,take, taking 
into c,Qnsideration such -factors- as goOd will etc.), 'and prOviding that 
the a,e1ler had a free ri'ghtof ,dJ.sposa1of,~ the proceeds',' and if the 
transaction ,was Such ,tbat woulii: 'haVe taken place even ,in the ebsenc e of 
National SOCialism. ' . 

There, i~no plan in :r'or'ce,which is deSigned parti~ulArlYto 
alleviate tba s1 tuation of jSma11 farm.ers and: busin.essmenwho ,may be' 
affected by the Law., The provisioDs above referred to are provisions 
from, the :Restitu tion Law, w:BD1Cl1 is presently in cour se 0 l' lnt erpreta... 
,tiori and decl,sion by the Gel.Yllan courts. Final decision or application 
of the prinCiples outlined here 'must still be .inade by the,se courts· and 
by the Special Court of' Appeals for Resti tut ion, an Ainerican';;;steti'ed 
final ap'Peals body under Law 59. ' 

.. ' 

- " 

-: ' 

" " 

, " 
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MEMORANDUM 	 13 June 1949 

Sli13JECT: 	 Clearance of; Sta.tus ·of' Certcdn Ma.tters 

Stlb~it ted' to .Berl;in 


TO 	 111'. Fred E.Hartzsch 

1. 	 Export of Restricted Cultural Objects 
. , 

. .,The undersigned re~eived a telephone' call froml:ir. Hule, . 
LPCC'Hesse, on'this date; inquir;ing 'concerning decision ,with resp~ct to 
export of restituted'-cultural objects. Pr:esently in question c,re certain 

, Hothschild possessions and possessions of one Cassirer. Mr., Rule indicated 

" ", ~hat Military Government., H~sse has rec,eived numerous' inquiries from 


. . ',var.i.ous ne-WSD._.aper ,reopresentatives.. ' inquiring concerning the status of resti 
tuted 'J.:l.othschild .cultural items. These items vler.e. IIsuddenly1l placed upon 


. . ",. a:: National"Listpy'th~ tIini!3try of .Culture for as items' of nationa.l . 

. '" ,\Ol'\\~\cultural.importan~e whic~ cm:not,.be' exported. The M:~numents.,.Fiz:.e .'Juts 
~	 

I 

. . to take into, considera.tion ,the .lar;:;t sentence. thereot: which, in the . 
. . 	opinion of the undersigned; absolutely controlling ir it is to have 

any meaning at all. Th~s sentence 'clearly states that the, filirig of a 
petition by a successor organization which may not be entitled to resti 
t:ution of the property Vv'here t'r,ue clairtl8.nts are av~lable, shall be deemed 
ap effective ..filing, in favor of the ,true claimant" a persecutee" a legatee 

r 

, 

,.......... .,' eJ 
1e--tl(FI 	 0° 

rJ.sj~d (lJ1}. 
.. 	J, . 1.5 

.f'~I~ 	 '"i1..rI.,t- J-O .,
r" ..Y -(vl' . {" ...::t<t,. '\)I''1 -Ii;' 

~o.') cr,,:v, 0" 

. tv;-t~ I-r(~~' 
VDV( Jv716 

.( 	 ,4

. /" \{' 
', 	 ~..c.r~ 

, 

. .)..\) ". 

~
~., 


\o1Ii.ll.\.~ ., 

~; 


. 

2nd Arch1ves Sect10n·of Rest1t,ut10n Branch of Hesse 1S qf the op1n10n 

that th~ -Hessian law should, be nullified or suspended~ For. reasons of 

policy the DJ.r:ector,i for :Military Gove,rnment Hesse i?"' not' prepared. to 

take such 'action. " This. office 'has submitted a st,9.ff study \'lhich has been 

transmitted to Berlinrecorrunending that eJCPort of restituted cultural 

objects sh,all not beprohibi,'ted',' notwithstanding any German la,:w, unless " 

such items Vlere on a Nation,al List on or before 30 'January 1933 (delimiting


) .date in LIG Law No. 59 .' The undersigned' feels that the,. matter .involved is . 

of substaptial importa,nce' and that unless this situation is resolved, it will 

be Ilfoughtll in the ne1'{spape:rs,. lmich will result in adverse publicity to 


. the .RestitutionProg:ram.. . 	 , 

2.) 	JRSO Interpretation~ of Articles 11 and 5~' 

of I11lllitary-Government 'La,w No. 59 


, 

NotvJithstending vieWs of ]£r. Cassoday and M:r.· Mille!", the 

undersigned is of the opinion that a.ny interpretations of Articles II 

and 56 of MG Law ·No.·.·59 vmich would have the effect of, preventing a: .' 

persecutee or his hei:i:ls' or 1egatees fromderivingthe benefits of :the " 

timely filing of the petit,'.ion by.JRSO on or before .31:·December1948. 

'(where apersecutee"his heirs .or legatees have not filed a petition 
prior to 31.December 1948), would not be in ·accordance with the Law as 
expressed in the aforemehtioned Articles ofMG law No. 59, nor in 

',~ " 

"accordance with equity or s'ubstantial ,justice. ::At the recent LPCC . 
Conference, Mr .. Cassoday quoted from Section 4 of Article 56, .but ,failed 
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or an heir. "The undersigned did not desire to prolong the discussion 
at the conference with any· argument' over a technical matter; but feels 
that the matter is of great importance and should be s~bmitted for a 
decision on the merits ,to Lagal Division, OMGUS, in view of the , ~ 
position taken by JP.,SO with respect thereto. The construction placed 
upon these Articles by the undersigned appears to be in accordance with 
the interpretation of the s!a.me Articles by the Restitution Authorities and, 
in the opinion of the lmdersigned, is entirely justified, both as a matter 
of law and equity. ,It is felt that an early clearance or decision ,should 
b,e secured so as to prevent developments vmich maybe prejudicial to the 
Restitution Program. ' 

3. Completion of Ust of Securities Subject 
to MG Law No. 59 Claims 

Inquiry was made by'I-tr. ,Cassoday at the LPCC Conference concerning 
the date of completion of this l~st.Clearance with Central Filing Agency 
by the Ul1dersigne'd indicates that with completion of processing of all ' 
petitions by the Central Filing 'Agency by 1 July 1949, all securities, which 
may have been made the subject of claims under MGLaw No. 59 will have 
been ascertfiined. The Central Filing Agency has been forwarding these lists 
constantly during the, course of processing of petit:,i~ns. ;ThesE:l lists,...aS , 
J:!13Go3::-JEid by this off±~ have been transmitted to this office and some 
six (6) envelope boxes have been accumulated. Disposition of these lists 
by this office can be made at oncf;l, if, information is given, as to whom , " 
they are to be sent. The last data on ,securities subject to Me;: Law No. 59, 
claims should be availace by the end of the first week of July., If these 
lists are not:to be forwarded now, they vall be retained here' and can be , 
forwarded by the end of the first week of July 1949. ,It 'is requested that 
the f<;>regoing information be COmrllunicated to Mr. Cassoday. 

Tel:Ext~ 426 

120457 
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. OF~CEOF MIUTARY GOVE~NMENTFOR GERMANY (U. S.) . 
ORlceof the: Military' Governof '. . 

A~O 742, . '. 
~~ .. 

SUBJECT: 	 Interpretations of Artiolas11 and'56' of 

Military Government Law No .59 ." . . 

(Restitution o~:Id~ntifiable ,Pr<\>perty) " 


" . 

TO · :' ,Director's, ' 

Office of Military Government for Bavaria 

Office. of Milit!ary Goyernment for Hesse .~ .. ',' . 

Office of .Military Government·for Wuerttemberg

. , , . . ' . Baden 
Office of 	Military. Government for .B'remen. . . 
Office of 	Military ,Government, for Be'rlin Sector *. . ' '~ '." 

* For information' o.D.ly .. 

, 1. Article 11 of Mi1itary Government Law No•. 59 provides
that where a claimant has not filed a petition on or before 
31 'December '1948,8. successor'organization by virtue of filing 
the.-p~tltion shall acquire the legal 'position of the. claimant •. 
Only after that date, and not' prior thereto,shall a ' " . 
suc~essor 'organization 1?e, entitled: t~ ,prosecute such claim. 

2.'· Artfcle 56 of'Milit'a~y Governm.ent: Law No. '59 pr6~ides
that any petit'ion filed by a person orsuc.cessor .organiza~i9n· 
who .is not entitled to restItution of the property, :shall be .' . 
deemed to have been effectivelY,filed in favor of,thetrue 
claimant, another person ,or "a 'successor organization, as the 

.. case may be. 	 .' . 
" 	 . " ',' " . .'. ' '\

3. In orda'r to, se',t forth the policy of Military Govern-. 
ment with reference to the interpretations of the above-' " 
mentioned Articles of Military Government Law',No~59 it is't 

requested that the Minister Pre$idents( in: Bremen, the . . 

President of the Senate L be directed to .. issue appropriate . 

instructions'to'the Restitution Authorities,tothe following 

effect: 


, ,a. That Article 11, paragraph 2, was notintellded 

to confer on any successor organization any ,pri,ority .or 

preference in substantive l'igb.tson 1!he basis·of,pet~tions 

filed for properties for.,whi~hno other.claim was filed 

before 31 Decem.l>er 1948;:; , 
 . I;" 
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t'Interpretations of Art101es; ll'and 56 of MG Law No. 59 

,{Restitution of Identifiable Property)", dtd, June 1949 


. . b.. That if a rightful olaimant, heir ,or legatee of 
any property who failed to file, a petition as of 31 Deoember 
1948, subsequently appears or is asoertained, such claimant 
.	or heir shal~ be subrogated ,to 'all the rights ahd interests 
of any person or suooessor organization who, or which, inay
have timely filed a petition. Any dispute as to the ,right of 
such claimant, heir, .or legatee shall be determined by the 
appropriate Restitution ~gency or court, and the decision 
of such agency or court shall be subjeot to appeal and 
review in the same ~er as in other eases. ' ' 

o. Thataga.inst any property recovered" by a 
sucoessor organization and subsequently'deliveredto a proper
claimant, heir, or legatee, the sucoessore>rganization, shall 
be entitled to assess any co~ts attributable to recovery of 
the property involved,' receive the amount, thereof from. the 
,claimant, 	heir, or legatee, .a.tid, if necessary, secure pa~ent 
thereof out of the property itself before delivery. 

d. That a successor organization shall not be 
precluded from prosecuti'on of its claim in any case where a 

,subrogated claimant, heir, or legatee is disqualified. 

BY DIREOTION OF, THE AOTING MILITARY GOVERNOR: 

FBEWIOK A. STURM 
Lieu.tenantCQlonel, , AGD 

. Tel: BERLIN 43684. Aeting Adjutant General 

, , 

. ,. 
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TWX 

Fran; ,QMGUS"Prop. Div~, Prop. Cont.'& Ext~Assets Branch 

TO, PropertylDive OMGUS 

Attn Mr. Cassoday 

" nDC. repeat. TWX 'subject ,is Pr,oposed Amended General License No. ,10' 
under Military Government Law lio~ 52~ , 

1. 'A general license is hereby granted und.er Artio 18 II' of :Military 
Government Law Number 52 (amended) and Article I of Military G~ernment Law, 
Number 53 author iz iDg ; , 

, a. All transaotions within, Germany: in oOnnection with any claims for 
( , 

r'estitution filed pursuant to and within the so ope of Military Governmen'c Law 
i 
; Number 59, provided that, 

(1) 	 The transaction ~is neoessary and, inciderital to the' ,filing, 
pros~cution. 'defense, waiver, ,settlement or final adjudica-, 
Cion of, suo hi a c laim,andalso 

(2) 	 The ola:im, for restitutian ~~ filed, on behalf of a persecuted 
,'person or his heir "or le~atee, but not his assignee; 

b.Tha debltto anyia.cc ount b 100,ked pursuant' to Mi litary Govermnen t 
Law Number 52 in oonneotion with anYcla'J.m for restitul;;ion filed pursuan'\:; to and: 
within the sc ope of Military\ Goverrunent Law Number 59, provided that: ' 

(1) . The debit is authorized by a Restitution Agency or Restitu
tion CO\n"t; 

. (2) 'The Restitution Age'ncy or Court .. after due consideration 
01' the ,pertinent ,facts, makes a determination in wr iting 
that the debit wOuld not seriously impair the liquidity or 
the propertYJthat the defense or ola.:im, is substantially 
sound or meritorious ;'tha.t th.e applio'ant has' reasonably 
established financial need; and that suitable guarantees for 
repayment exi:st; l. 

\ 
The aooount is in,~he name ,:9f ,and is,avmed ,by a neoessary 
party" to, and perta.:Uls tO~8.nd' is, used in the administration 
or ~tbe proper,ty whioh is the'subjeot or the res'bitution pro
oeeding rand - or such debit is for the payment of neoessary 
obligations of any party'involved in suoh proceeding, a.nd .. 
is made. to a resideni:; or oorporation'authorizedto do business. 
in Germ~y; 

(4) 	 T~ debit to the 'aooount; authortiedfar any party to' a rest!':' 
tution proceeding is made with reference ,to ,the Reioh s.ohedule 
for fees far attorneysa.t law, andi.l'l anyevent is deemed 
raas anable ; 

120465 ;;i, 
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, '" ",', " '.,~ Iver-.-' r---.;.-~~-~~-_ 
REPRODUCED AT THE NATIO~"''-A,-·,,r I, ,: J. 

Where a debit is' allowed to one party, a debit ~ '" 
equal a.mOWlt shall be allowed to any other party to 
the restitu'tion prooee4ing., if de,emed necessary and 
reas~ble; 

(6) 	 A person or cor,poration reoeiving an all0V'16.I1.ce,'assUlIles 
personal or corporate liability and responsib'ility 
to the successful party in ,the restitution prOceeding, 
and -, furnished suitable guarantors for, the amount of 
the debit thus, oharged to the' property involved,' in the 

. , restitution. prooeeding; , , 

(7) 	,my debits authorized pursUantheretoshail no't be, 
regulated or restricted by the limitations prescribed. 

. ill Gener:al License Number 1 (Revised) under Military 
Government Law Number 52. ' 

c. As waiver of a"c him 'for restitution of identifiable prC?perty 
, (such as ~ould have, been c 1&jmed, Unde~ Military Govermnent Law ,Number 59) in., ' 
writing 'and in expres;s terms, ,delivered in the' per,iod from 8 May 1945 to ,.31 
December 1$48 to the restitutor, the appropriate resti,tution authority, or the' 

, Central Filing Agenoy. .Any waivers w~th ,respeot to 0 lailns for property:looated 

_in the City of Berlin are expres~ly e,xcluded herefrom and rema:in invalid and 

without force or effect. ' 


, d., Any 'amicable sett lement, or adjudication, or. a claim for' the 
restitution of identifiable property, iooated within the United ~tates itone of' 
Oocupation in Germany (such as oould bavebeen c 18.1med underMi Utery Governmen t 
Law Number 59), 'IlIthioh was executed or made between '8 May l545aJid ,31 Deoember 

" 	 15048, provided that such amicable settlement or judgment does not rel~te to 
property ,100atedin the, City or :serlin, or property,affected by a ,olaim filed 
pursuant to Military Government La.'IlItNumber, 59; and provided further, that stleh 
settlement or judgment is hereafter ratified by the parties in w.riting, in oon
formity ,with 'legal requirements, and, oertified oopies, of' suoh doctu.nents are 
filed with the Central FiliDg Agency" ,Bad Nli\uheim, Germany. 

2. This 'G en~ral Lice~se do~s not authorize: 

a. .The transfer Qrassjgmnent or title to' any pr~perty, inc Iud" 
ing; ftmds, lOc ated OU1;S ide, Germany;' ' ' 

" 	 '. . ' 

b. The transfer or delivery to any person other ,~, the olaim;' 
ant or his agent of, any restituted property; 

o. the' export of a.ny property from thathitedS'ta.tes Zarie of' 

" Occupation in Germany, inoluding Land Bremen. 


This 	general lioense shall be deemed effeotive as or' • 
" 

Signed 

Hartz soh 

.. 2, 
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OctOber 18, 1948 
.; ,'" /', 

. investigation j.mmedi9- t.e:iy,'aftet the prm:iu~l'ga tionof law 
. '# 59 Or' ,E:)'veri before. '.' , "', " 

\. I' 
• I" 

It 1-s correct,tha:t article 58 of law # 59 'provides' that 
the period of 11mi,tatio~Slhall ,be deem~d,.'t'o Rave,'be'en,"c'bm~ :' ' 
plied' with ,by the filing 9f a w~i t.tenpet:i,'t::Lon:, ,?-tthou,gh it ,is 

. , incomplete or in. improper form. ; On' the, other' haric1~ the si?:hie , 
',J!" " 

"-art'icle" in' p'aragraph,,]:- pr'6vldes, t'ha-t the pe,t:ttiorl'";'shaILl 8011- , 

:fain a: de scrlption oftne conn:~ca ted property • 'Phi,s. is o'ft~n" 

I 

, f9:r' reasons described, a:hove, not yet po~sible ·at~he: fr'~sen;t' ' 


tithe:; , without any fault "oJ' the person: enti~led t. to r,estitution.

You a:re certainly aware: of the fact tha 1:; up,til r,I:}c:ently cor

respondence from Gertna:ri'yt6 the Uni tedSt~;testo;dk m~yweeks:. 

Even now anearlie'r reply is often difficuTt, by:cau~e 'th,ere 
is a great .scarci ty of international' replycolip.of.i'S: at our 

.pos1:; offices.,'! ',,'" 

. For all the se rearo ns I' believe that' an. exterision, 
'b'f . the time: forfiling_vi,r~nrld '. serve a jus·ti:fla,1:)l,e, 'p,urp.os'e, 
namely 1;;0 make the :tfme'l'y: filing 'poss~ble for ,all. ',pe'r'soiTs 

, Jnv~91ved. . Such an exte-nsJon would cause,y:¥0 deia;y .'1:n pending
Hi~~·· eases Si nce they wi'll be ha:ndl'ed -ihdependent.ly f~'0in .the .' 
~~ extension. . ..,. .
~:~;' 

, . 

,I am '.certain . tha.tyou·· ar.eawar~· of' the 'f?;=ct.· that th~. 
time ',for f'iJing In :the':British Zone has beenefJi;:t'ended -to . 
Decembe:r 31,1949........... "', . ," '.' ~.' .. 

.~ '. : 
. It gp~ s without, say1'iig that ~n .. ea:rly,ph$in:t:i±gation . 
. . Of the," e xtEmslon,l f " a:n,ij, '. Would'all.1vi at.ey~t¢rr~fi.cs,tra;Jn 
'!incl'er, whIch 'a ttor'Ile-ys','WnB;liiindle' such 'ma:ffer:s,:a:f~e': wOrkfn[i' '. 
'at thB present time.. ' ' ' 

. ;i:: 
,"-'

': Looidng, forward': to':. Yourfavorab;De. rep'IY and th~'nkfng .,', ~r~ 
you fOD, your courtesy/Affi.\::p.m,:" ".

•• I. '!. 

\ 
\,", HM:ml 

!', . 

'';::-;', "; . :.., ;. .':,":, 

--~---!..--- -" -- ----- - ----~---~.... ~..:..................-.........-,~ 
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; ."'n_,*'-;-: . 	
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• JUt ,,"II. S......· . 
. Hw '10* lI.: .~1'~. '." .! 

';;; .' 
" " . 1 _ ~ 

, ,n.u_,.,""" ,.' 	 \
': 

',j 	 . , '. !'" " :(.: !':, : 

, " ~ , f1\~ .1IW .....l~p}r•••lp~oi JOur' :l.t.ar date«' ~e·:. 
00".1' lNi, 080.__ ,.. 4RU1U4e.te tor· tilbs of' }I_t,i.";,
tic. w.uS:~ .• LAw No. '5': ! . • '. . '. . ," 

.. Your ........'.~ ·tu: prDbl~ '~ld~::~~'c~~te4~: " 
: oODllHUoa wi. t.,:tUUa'...d'pr.oaeou.t14jJA ,or Qlalu ill 1\13,1,-' , 
, ,'appro,late4.,. IU,,, 1t' 1IhaOoCdia.r,to li.4lt.el'e w>"" 4-.d

lb.e, ttau pt"G8~lb.dbl~U' La. 59. Ql.aiRlllf.BtlLue"ao1r p"olud~ . 
" . .' f.';rom. tllllf '. of .pet1t1oM b.;r~e .'lIlI. ~:ia•..44a',!·j,i '"asoa. of . 

belt·.ot .OOIilPlf!lh lato,ftIa~oat .•lu•••e 7011 aQ_. miGl. 66, 
~vlhS .at ti_pl'104. at, .1lBllt&~OJl.all OIJ , ...4 to ~ve 
'b$O,'eo~4w1~b7; ,~' ~U1D& ,Of.' a·'1U'ltt&.pet~tiOJl ._ ttl the 
Co·tnl FllUa itS"q., o~ \laO" , •. p.tl1+10",111 ~oOBt.p1elo .:'ar h ~o,..mm.· .' " ,,' . . 

" ,:.' .' ,', ' ' ,", ' ..;:, ,"', '. .', '" 

,", . "., .... '. \iflt'_ ~ete••• '. tci ,o.propoaal..tha,t ,lam' tS:lt.g ,"'104 ~$ 
,', :, , .:t.I484~ foU~lq'1i"~18IJ.t U:'t,bel1r1tla ZOae,t.t1B: 

',' . 	 , . . l!I.O't~d ·'tkat.t4.o. '.: 'Bri.1li1lJit. prt04o:r'l~l.'tO. do••.l'W1 ' 
. utU .m.. D.O_~.,1949,·~GH "ri','b.eJl;·~ re.t1tuttoJl,.lalV ... 

" '. . RFilot_ u tJUAt ,... :'0 ,4a~,., llltu,~ Zoae oaths· Gti\.~ ~wult 
'by 31 Dee".l'l~d,·0la1_t·8w1l.1.' ·haVe 'a04 appm:d.mat$l,. IS " '.'

" '". 	 IIDa_ 1d._ 4ulqwkiClato"proD4m' eld., 'tad.' •. La" 59'.:, . '. ':',> 
1lJds' .pe:r1cd'••11. ·p,.uelltUi t" dlft14ultl$&, yOu ret_ ., t' 'luls :', ' 

" . otfel'84 It. .abe",tAl U.mU, _ utaat_ weu1d' uve t" ':ett'eot 
ct"pl'O~&$bl8 \dtCfernclU'J'. of '. '.1'.' t. tao".- ... 9S"o~ii.~: 

. ,.iwra ad -\tld 4~.t1Ul., ••t,tlti"'t. Of·'ol.f4"JIIII 'Ga,.Jretad' , 
' . •ttar'.", ..t;t~d.l.~~; .to.1;I111141 ot ~, .... '~'h .. : 

'. ,.~ ',~ ~' ' " • .' ~' ,. ., '-., • ! 

It ta kope4~h~, Wldert1le:pavta1olUl a:~i'oJ. ·,58 (ou.lll 
, .' be Gble t. prOteot' '.1I1t"51;8 at ,1Of/If 01. i.t.,; 1'h$r$l$" .' ,. 
. -.th.aae4 t. your. i.Df'Oaatleaa <OOP1 ot'o 'O.MatIS p:'.asH).(jJ.~. 
o.~2a 8ubJ.et,.b.a,s.... today'•.date. . . ':",' 
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,

Form HICOG. 8 
(15 Sopl 49., OFFICE OF THE U. S. HIGH COMMISSIONER FOR GERMANY 

,Dllte: Deoembe'r 2~t 1949To: Property,Division. OEIi.. 'lJ?O ;757 Mr~ Miller 

From: :rnSS't PDt APO 807 - Mr .. Loewen;th~l '~' 

Subject: Transmittal of oopy of Reohtsspreohungzum Wieaergutmachungsrecht 

There 'is forwarded herewi ttl. a oopy of t he first issue of "Reohts
. spreohl,mg 'ZUlU Wiedergutmaohungsrecihtn (Legal Deoisions Based 011 the Resti 
, tuti on law,) • pu~ 11 shed by the 'Neu~ Juristis.ohe W09hensch~jft. 

, r ' 

Thi's publioation oomprises important deoisions of restitution 'courts' 
in the three zones and is prepared with the,ooope'ration of leading resti 
tution OffiS1als':- It is to take the' place of the individual publ,ioations 
of legal deoisions on restitution matters issued hitherto by the respeotive' 
iaender.' ' 

'1'" This office proposes to ~dvise Mr" Leber ti1at there are no objections' it . 
.. , to his oomPilin,g.of ,t,he montl;ll, oj an,~lYS as of coart d,,eo 16ion, s ~n t he basis 'of ~ 

tub publioation rather than on his 'study 'of individual deoisions as' this· 
. , has' until now been the, case""It +8 felt that this' will' reduce his work in 

connect ion with Urese monthly analys'as, oonsiderably without affecting the 
quality Dfthe reports, thereby allowing him to devote more time to other 
funotions •. 

An expression of your views reg'arding this matter would he af'preoiated. 

," 

Enclosara,; a/s 

l'e1ephone BAD ;'I1\UHEIM 204~ 


'Ext .159 


: " . 
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JUst i~miri;ts.t,er:ii,nir, ,.' ",' '8 'Ii nt:tgar:t, den,I:2~.l2 • t949':-' . 
'Wtlftt.emberg-Ba.:GJ.en:' .,' . '. ' ," ' 'DP'jM/Zp! .~.,' 4oil2,5.55· ',...' 
,;oo\~ie d~t'gut,rtiB;dh*n8~4p:t,Yl;~:' . ~ '; 

." , , , ., ',',.' -; ,,' " . -' . • .! .\.' • ~ 	 , '. 

. 	 ", "',', ' .. ',!J~i:i(!_a~::~f : " .:, I" 

• ' ,.: t,,~ " ';.~.': ." ~ ,:' :," .... ,.:.:. ' ::;:".:- ,-",,/.,.!~::.,:::r.:,.:; .', . ' '; ,'.' .' ~,.; .,' '." "1_' 

auf ,die iti,.,dem 8~hre1ben'des M:ti.l;"Iie>~er V'om.'l~'t.i!. 1949 au.f~e';"--....,..~-.....~-~......,.........,p"-.,..........,-.....__~....f"'~~...~.....-.____~~a 	 __....
!IfII-......~_.._~,...w 

-.w(Yrf'enen··,li'r~e·n " ". ..' \ . :,' :. ' " ' 
- ..;.......... - ....,..~............'...!.;;.. . '.:.' 	 . ,~ ..... ..
". ,,:" ' .. '.,.,'. , . '. 

',":'., ,,',' ',. 
j 

"";'.' ' . ',: '. " :::"', ::,":;-::,c , ',;' '., " ." ,. ' .':'. ' ,'.; , '.. ' ".'" • -.,' ,~. , 

a)W,el6h... S13 .... .'...... <.;~...... ,'.i :pe.h.o.,l" ...g.' e. n (1.s •.·'·.'." ••'.~.rrI.,.e.lche .•. de. n.'.. ,.... S.'1,nd .d.. ..'.e ... ..d.'enroa.s.s. i .. ,n.1.ens.tw..·~.o .. ·:.·vo.n
'~~""'''''~,''~~'''''-..'''''''''-,''''~-~''''''''~'''''''''-aiJl;i-'''--'~1-~~'''''''.-~~~-'''''-''''''''~.~....-~-.JII!Iit--~ ,
,'W.l;(3',d_~.ri4;~.~h~~.4·a;nc1.e.'a-e:lll1iiS:r.n':.'t)e.j;:;(ie'r';~·i;p~;i:&httng:·d:e;r',H'&lliJ;.;..'.: 
~"~""~~"~"""-"'~"~~-~__!W:,~'-"~~~~"-""~."""---"--:.--"'----"'''~--""""-"'-:,. . 

·..~~t. ·..:Lai:~~!~,~~.!!~!i:ls~;~t~~;;$~L:g~li!':'~~!S~:~~~~!;!!~~~~-~~~~:.~:. 
~}~ii;j.~1:ioli·s.r::Haual:U3.1.,tsliii.ti;e1: 'eihz'UhaltEH1: s,~tnd~':und ·'w€leh'f3£' .·,is·t·· .: ... ,.,." 
_,_~",___,,,,~:_,_:-~"'"~_"~~~~~~~""~_~"~___".~""~_i__ ~-:-~_""""'___...:-~~ ...,~... ::; .... , 
:d~i;.e:"".8,t~.at.. .. ". ell.· .. 	 ... '. ~·n... ...:Oh eid.'U'I"llZ:'1:1oh..e. ~'l3 .. ·Q.~·.·:.r.:",d.·~~.".,.. \V.e lo.h.'.e . f\rr:.,e.ie- ·fl'll.dg.'li.'-:l.t~'±g'6 ·t.·s 
.~~--~~~~-,..~~~--~~~~~--.---~-~---~---~------~-- ...-~~~~~~~~~-~-~ 
·~fr~2.&;f~~~~~!~i~i~~~.j~i!!e~l~sh-f~'!1·· <.'.... ~.. ),' ~f ~V." ,: ;',' '~<;>:;" ..'>:': 

,.,< .. ' ,'" 	 ;',\: »<:' '... ,'., 
.'-, , ,; 	 ,.,Ii • • , ' • " , , ..~ -: ,A'ntw,ort.:· ' . ::' " 	 ,'. /",:~,:,~.~~~/.-, 

, '., , " 

.• 'f~' ' .,-.-.,•., .' • _ "~ • 

. v •• ' 

. 
' ..: ' 

'~, 

Dl~H~tishaltsOlittel:'·f.r1.fldge·me!nSam fur die' W.i.:eder;gq~tna~J'h·tq~".:,· " 

, 1m,§:i.~e .des. 1ilntsGn~p.~g~~ge'8etzes,1iM. die. Riielf~t~1!a.ttung:;,,:,,· 
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OFFICE OF MIlITARY GOVERNMENT FOR GERMANY (U. s.) 
Office 01 th~ Economics Adviser, 


Berlin, Germany 

APO 742 


23 September 1949 

SUBJECT: 	 Problems in Restitution 

1'0 : 	 Mr. F'rank J. Miller, Chie'f 

Property Group 


The fo 110wing sti Hout standing mo st no tab Ie prob lems in 
the field of 'Restitution are submitted for your infonnation': 

1. Appo intment of JRSO under BK/O ( 49) 180. 

20 Implementation 0 f BK/O( 49) 180 

3.. 	 Simplification 0 f Reporting Procedure and inclusion 0 f 
Berlin. (Segregation of individual andJRSO reports). 

',46 License to 'JRSO authorizing ClBims Agency activities., 

5.. 	 Amendment General License No. 10 
(Waivers - amicable settlements outside Iaw 59, conditional 
access to corpus 6 f estate by both claimants and, resti-: 
tutors and Reg. No. :coto MG law No. 63.) '" ' 

60 	 ' Li cense re exercise 0 f power 0 f emhient cl.omain o';er 
, duress properties.' 

7 .. , Clarificat:i,ons of Articles 11 and 56 of NiG law No.59 
, (Filing byJRSO, ast'ilingon ,behalf 0 f, a true claimant) 

8,. 	 RelJledy for persons' who didn l t file in reliance onor1ginal 
classification 0 f properties now detennined to, be' udu;ress ll 
and there fore not su.bj ect to decontro 1. 

90 	 Tri-pa.rtite co-ordination B.nd agreement re vemle, 
reco§,nition 0 f ami,ca'9le sett,laments and judgments in 
restitution matters, and art treasures in tri-zonal 
co Hecting ,points. "'; . 

. . , . 

" 10... Amendment of RegulatiOn No.3: re JRSO legal €)ntities. 

H •. Terminal Date for Gl~ oDerations (Proposed Reguiation 
No.7to MG law No.59). ~ . 

12. Refusal 0 f present owners to pay rentals in duress cases .. 
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'13.. Integrs,tion of JRSO petition's by Agencies and Courts" 
': ' ,in r~lation to" indivldua1.petitions. ' 

" 
14.. 	 Supervision of Restitution,Courts,ii' any. 

, 	 ' 

15 .. 	 In:plemen,tations and supervisory responsibility, if 
any, for General CI8,ims~,w.' 

16.. 	 Permanent' implementating, regUlations ,regarding va lus,tion 
and profits" (Art. 17, 30, and 32 of MGIaw..I\io.,59).

. ',' 	 ' , 

:170 	 Soonest determination and release o'f pro,perties not 
claimed under M'G law NO.,59 .. ' ,.." 

i8.,.,Liability of Reich:or its legal succes~r in Re/i!ti!t,lJ.tion 
, claims. ' 

, ' 

, 190 	 Disposition of Polish properties, where no change,in 
Grundbuch'entries. 

J, 
. 

;:;00 	 Processing of',all claims by liJJ and Restitution Agencies. 
to point 0 f completion 0 f service on al1,parties: e;uicK , 
dismis'sals, amicable: settlements, referrals, to chambers, 'etc. 

21. 	EVGlluation of rate of progress of program by 3l,December 
1349 and imitation of appropriate measures to effect its 
completion by 1952-1953 atlB,test to prevent :i,ts Rbogging
dovm" 'and substantial failure. In this connection; 
adequacy of Ie,ender appropriations for Restitution 
authorities .at all times shou)d be assullfed. 

22~AmendmEmt of Regulation :No.4 .t.o Eluthorize Board 'of Review 
to impose costs~ . 

~. 
"JOHN A. FORTER ' 

, , 

- 2 	

/ 

L 
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. . ,.. " ;' .;l-~ JI01' '-:1 3_. 
OFFICE OF 'l.'BE U.$. moo OOWLSSIONER FOR Gll:llW\N!" 

, . Otfice 'at' Eooncm1c MtaIrs . FJ14/~ 
APO 742, 

Bel"!·1n t Ge1'JD&llY 

SuBJECT:Ili_pretation 'ot Articles 11. ani 56 ot·1.t.ta.~ Governloont 
, La" NQ.59 (Re.U1nti,oJl Of, Ident;1t'1ab:l.$P1Opal'\V) " 

TO z Otfitse at Gfteral. Oouli.til 

'BlCOG, APO 957
" ' 

Attn: Legal. Mv10e D1vision 
, ' , ", I ' 

1. Article 11. para 2, Militar,r 'Gove%."'I1lfl!)nt Law,No. 59 pt"ovldes 

tliat:;If the al.a1~nt himself haG not fil.eda petitt.on on or befc:re 

31 Deoember 1948, the, Sllccessarorganization b1v1r:tue 01' tiling the 


'pet1tion shall aOqUire tl:le 1egalpos1tion of' the ala1ma.nt.billy 
after that date. am, not pr'lor thereto. snall it be entit·lsd to pro

, secute tmcla1lJl..t! .From this provision it woulAappear tbat an 
authorized suooessor arganlzat1 on iOuld' su.oceed to the rights' a,nd 
position of persons wbt) would ~ve been tIlti tled to claim wi thih tb9' 
preaorib ad pariod t but who failed to do so. ' On. tllaother haul, the 
ri'ghta of tne successor argOlllzation ere t1m1tedby Article 10 of tb) 
Law, which provides that "A successor organization. appointed by Mili
tary .Government shall, instead ~ the State, be anti tled to tba entire 
estate of any persecuted person: in the case El'Ovid8d far in Seotion 
1936 or tm Givil Gale Esoheat or estate of. Brsand 1 without 
heirs ." ,{UDierl1n1~ mpplled 

2.· Article f6, para. 4. further limits too apparent broad langu-·· 
age 'af Article 11, para 2 t D1 t he follow ing language: "A:I:J.y pot1 tion, 
filed by a per.son who 1s not entitled to rest1tl1tion' of' the,~_p,Etrty, 
shall be. deemd to have, bam. effectively tllad in fnvar or tail'true 

.claimant, cr where Artloius 8, 10 aDd 11'. are sPPl-ie'lAble • ,in tavor -or . 
tho su.ce~ssar Ot'gan1zat10D8 ment.ioned tberel.u. fJ.'ba ·semeshall·aWlY 
to tbs 1'11 or ti;tion}j an· such 4U1CCessor, ornDatioD.:ft 

'Under11n1q£ su.ppl1iad 

s. .It 18 des1r ad todetermina: 

a. whether:. PUl"suantto Article 11, par~ 2, thef111Dg of 

claim by a suooessar areanizatlon, 1n absenaeof' a timely' olaim by 

tls ~n ti tl.ed JersoD., ~oates a s'Ubstant.j;R;'iJ:'!ght intbe successor 

orSan1Z.ationt excludil8 . the. or1g1nell.y~rit:ftled Cla1Jnant;or 


b.· whether a.'claim. ,filed by a ,~1icces~m' organization will 
redoUDS., w tlls benefit. at tm per80nwho was snt1tled to olam. but 
Whofai.led 10 do so,1n.:llrla with tm language 'Or Arttels 56, para 4. 
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., • '4; In tbe .T.your 'Ott1'O;. <I)l1814'erll ,ltJilare appropriate to 
request 'tim ~ or Rev1e", or ',its8~ooe8sor' 'f~r anOpJ,n19D. On ~18 
qUestion. as prov14ed tGC' ,1a ROpla tieD. No'••, under MG taw No. 59, 

. it 18 berebyrequ..ested ... suah act1osi~.tak_.' ,/" '" ," . 
. , .' i/ . 

5. ''!!Blewi. ReatdU.t10.S\1'OoeS8~' oz._~za'i1:~n (nso),' had.. 
e d1rect, interest ,In· tbeqQss.U:OJl. ,ms r'equestea. tliat',it be stv••ai 
opporttuJ.1ty • presem"ltaV2awe, ID.the ~nttb.Qt 'tbe lIlIitt...IJ.I 
made tbBsubject ,at ,Stuc1y'f • ' 

" ~:r.~ 
,Ch18t' ... h"OpertyDl'111s1oD. ' 

". ;, 

'.< ," 
" 

" 

; 

" , 
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, " 
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, OFFICE OF MILlTA.RY GOVERNMENT FOR GERMANY (US) 
, Properly Division' 

APO 742 
Berlin, Germany' 

Jtm,e,1949 

SUBJECT:ID.terp;r:etationsot ht'icie~s Ii .Euid 56 c;>tM111tary,' 
Gover.D.ll1ent Law No., 59 (Restitution,ot ,Identifiable'·
Property) , ,.,'. ' 

, ,, 

, . TO :- ' TheChiet 'ot .Statt. 

I. DISCUSSION. 

1. Article 11, paragraph 2 ·cit Military Govermne'nt Law 
No. 59 provides that "It the claimant himselthas not tiled a 
petition on or betore 3lDec'ember 1948, the successor organiza
tionbyvirtue ot tiling the' petition shall acquire the legal 
position ot the claimant~ Only atterthat'date.and nQt prior 

, ,thereto, shall, it be entitled to ,prosecute the 'claim. n 

2.' It has now come to; the attention' ot this' ott ice that 
, the Jewish Restitut ion Successor Organization' interprets this 

as giving them a substantive right, on the basisot petitions 
,tiled by, them, 'to all propertiestc;>r'which there Was no claim' 
tiled betore 31 December 1948 •. It is 'the, contention ot, the 
Jewish Restitlltion ,SuccessorOrga.ri.ization that it does not., 
have to subrogate its rights toa.cl~imant·filing atter 
31 December 1948. " 

'.' . 

. " 3. To protect this substant,ive' right, the 'Jewish, , 
Restitution,Successor Organization has asked the Restitution ' 
;Agencies to submit all inquiries' o~'petitions "receive~l at,tar 
31 December. 1948 to theRegipnalOttlce ot the Jewish Resti 
~ution Successor Organization. Such, inq1,1iries pr petitions , 
are examined bye. Board 'established 'by :the J,ewish, Restitution 

,Successor Organization, 'which determines ;whether ·they wish 

to prosecute the 'claim ',ill the name'of the Jewish Resti,tution 

Successor Organization or to accept 'the claimant, 'heir, or 

legatee and relinquish to him ,the right to prosecute the 

claim.' '.,' ,'. . 

, ' 

4. This quasi-judicial proceeding, and the insistence 
that they have obtained a ,substantive right, on the basis ot, 
petitions tiled by them, to .'all propertie.s tor which no other,' 
claim was tiled betore 31 D,ecember. 1948 is an .un~rran:ted 

, " .1.20481..··--
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TO: The Chief ofStaft June 19lf.9 

'assumptioJ?and usurpation of authority never oontemplated by
Military Govermnent, nor in keep.1ng with the objeotives of 
su~stantial justice, the limitations of the law, or ,the 

'provisions of,the'appointmentofthe Jewish Restitution 
'Suooessor Organization 'as asuooessororgan.ization. 

5. There'is, however, an opinion of Legal Division 
dated 1 Maroh 1949 (TAB A), whioh may be considered as " ' 
supporting the position of the Jewish Restitution Suooessor 
Organization. This opinion stat.es, that "the right of 
petition oreatedby the law is not merely unenforoeable after 
31 December 1948 but oeases to exist in the petitioner. ThUs' 
a potential olaimant ,who has 'been prevented from entering 
a timely olaim no longer has the right to petition for 
restitution." This opinion is not~deemedoontrolling in 
that here ,no "petition" as defined under Law No. '59 is in
volved. The ttpetitionft is, that whioh was filed with the 
Central riling Agenoy by the ~uooessor organization. ' The 
q.ue,stion involved is whethe~ a suooessor organization" ' 
(whioh, by instrument: of appointment,is only authorized to 
olaim heirless property )by'the m~reoiroumsta'noe of having
timely filed a olaim, aoquires substantive rights on the 
basis thereof, superior to, and to the exolusion of, the 
rights or interests of a true olaimant who, filed after the 
expiration date,' or of whoseexistenoe the suooessor organiza
tion has notioe? A seoond related question is the following:,
Is it exolusively for a suo'cessor 'organization to deoide " 

whether a petition timely, filed by it shall bedeeL!led effeot· 
, ive or not in' favor of a true olaimant who 'tailed tofUe 
a petition befor'e the expiration date? 

6•. Artiole 11, paragraph 2, oan in no way oonfer 
upon the Jewish Restitution SuooessorOrganlzation the rights
they olaim.' The preoeding Artiole'lO speoifioally provides ,. . 
that "a suooessor, organization appointed' by Military Govermnent 

. shall , instead of the state, be ellt,itled, to the entire estate 
of any perseouted person '1n the oase provided for in Seotion 
1936 of the Civil Code (Esoheat of estate of 'person dying
without heirs. )" (italics added) •. The substantive rights of 
valid heirs are furtherspeoifioally proteoted in Artiole 56, 
paragraph 4, 'whioh provides,that "any petition, filed by a 
person who i~ not entitled to restitution, of th~ property,
shall' be deemed to have been effeotively filed, ~n favor of 
the tr.ue olaimant" or vihere Artioles 8, 10 and 11 are 

," '.' , . , 
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TO: :'The Chief,'ot S,tatt '.' " " 	 , June ,1949
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applicable, iil.f.av.C?rof ~he·~9-ceessor,orga.lll~at1.,o:ns'mEfntion~d 
.t~erein.ttT.b:e same' shall· apply to 'thefilins' 01' .~eti tion by' ". 
. "such· s ue,cess'ororganization. n ,' Jltalics', add~d)., The, appplnt.;. 
. me,ntof the J,e.wish"Restltutl,on.Suc,cessor, Drganfzation 'under . 
. 	R.egulation No., )"':'01' Military Governme.nt Lavi:No~.59 further. 

.specif~Cally." pro.vide,fl· that d'eclsfonssuch'as thos'emade' by, 

.the Jewisli Res,titut.i6n",Suece~sor~ Qrga,nj.zation ".Soard" would 
,; 

··.not',be vQ.thin the sco:p~ of'~theapp6intm.ent. ,'Sectlon'~ll, 
. '':' paragraplt 4',01' the' appoin1i~,ntp;rOv.idesthat""an:f:dlsput~ as, 


'c',to ,the', right. 'of.the succes~o'r ,organlzatlqn' tOcle;~:property: 

. under the' Law shall bedete.rnii.ned ,:Qy, the Re$ tit,litton Chamber 


'."whose dec lsion ,shall be ,subJe'ct "to> appeal,.:a.o.d ,revi~w. in. the . 

. same manner as:~1nother case's\~t,' ' ...•. ; '.:' '.' ; .•. ' ':~:: ' , 


• • ' , "',.~. ' •• ! ~ "" . 1-,'.. '. '. r, > " ';~ , • .' 

, '7. The, sec~na:' 's~nten6:~ 6i ,pt3:ragraphZ> A;'tlclell,' , 
clarifies t.he ac:tualleg,i.slative, i-pterit 'concerning, the ,', ': . 

, ac'quis:i:t~on by; 'a S'\l,c'cessor o~g~ization of, ',the,nlegal,positio.n. 
.ofthe claimant!1.~Ratlier th'e;n' grafl:tinga ':substaJftiye ,~~ghtt ' 
it' ls' a limitation'ofa succe,ssqr. organization't~_rl~t eve,n 

'.~ . ,to appear as.a' ,clai:Jnant ilnti~ a~te.r' the"~~plra~~on 'of ,the 
31 December ,1948' deadline tor: the .filing, of pe~,J.ti~ns • .

. ".,:--','" .'. '; . ',; :. ,,;;' " :" .' '., "" '", 

II. ACTION RECOMME:NDED., : '.I..: 	 ' .. ' , 

" 8)' THatth9-: AG,' lette~,\o ',the,: ,Land Offic'es'; cit' ;Mi~itary' .,;.' 
' .. Governm.~llt 'app.earlnge,t. G,R;ffiEN'TAB ',be signed ap.d':dispat~hed. ,: ", . 

, ··'9:.'Th±s'reeo~end~ti6n. +~'nc;t a depa;t:UJ..e,~r9m.:;l'res·~nt ' 
.polic fes' or: previods' procedur~s. . ',' . ""," :,. ' 

,; , , " ~ '" " ,',' "!! -.' ,,' . 
, 	 , .I' " 	 , , .',' .',. ;' " 

,III.. .CONCURRENCES. 
.. 	 . 

, .. " 
. " ....'Legal'])lvision 

" 	 '.,. 
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, .. ,'-. '." :.; , 

." ,I ~ • 

.;., 
~ , '! 

. . . 

:PHILLll>S ;:HAWKINS, ., . 'T'el: .WIESBADEN 21341 .' 
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·.c .c. 

AS 110 	 12 5~ 1947 

stI!',~cn!ic~r; 	 l.a1i-.nr!errat**uest ml' l8-1 eoncerttin.g lA'VICIa. tbe mG'Wth11shmttnt 'ol $. .. 


~pMl1al·~dfor.;.ilGUUreso! f~pmrat1on. 


, ,~ . 

1. Atwl"lE.I.g'nuaBant 111 1~he lAAlt:.del'ftt.!liraei.:.orat.;6: arlLi pritlll' to ,tho ad~ipt1OD 


or~i'r eOmJIt1tuUomt, thti l.Qfj:~i.ar 1Hf."II'Srla, ~l!we:1"t;tOfllber~Baden Ii1M G:reate:r ,tiesa 

t.itl;uQ¢tedlalwa on tbtt QOc:J'Ve StlbJect..1'he pur~ o;f t.heM laws i9 to· ~t. ;reU~.t 

paymI311!I~a 1;.u) l1IUGI\id,y v1CU&s' a;t I~a\&l peiJ"800uUon md. tile.1l" 8IIlftiving de~nts. 


:2. By' l'm'iX•. d,~ted 2 OetGb.u,x· 1946, . (TAB A J t;bo DQiXi.tlY m.l.itary ~erl'lOr aJ~,p'l"O'Ved 

t;hi\l. :a!bov-e: la\l." ltub,I~.::ct to Clf!il"taiif.l! condltJ..otJ:a. 'ale first. otl.Jlese cQruiiti01'lls nat1& as 

.i!'ollollflS.: .....__ ._ . 


R/I,l.. 	 The r.ce.,gulat.ions Ito be i,,;l:'lwacl -in ~l/'.I.'Ob. !..:sod ,P.Qrawmtto lil.l'ticle \I 
o,L' each l~5\1!J a.hall include de.tillit1omJ Oit' !l<~ci~-Gl:l!'ti.ilS' ~,PI;)nion.tII& ,. 
'd;:ij;~$ ~:r 'titi'll .n:m 4.1eti3.t;ol"'Wpl ~ "0'J'l:\ElIr",~;ao.vf u 'used. ill1 tl_ 
.L.Q"Nl. 1'h~.\1 .ti.o·gub~ ahldl t'u.r:t.hCr provir.i<l).:tbat pa3!llSrttlS 4llnci ul 
.1.~eSIJ ~eiV'ed UilllereaoilLaw shall ·ltIe eQnsideNd as a. It'O$OtlrCe 

. of ~,;,.be/'(1!c~.p1e4t. in deten~ ni:\Eitll€lJ'8lUCb NcipilBat 1.~ t1*li.g1',bl.e 
tcJ .l!'tlCelVeptIlblio fiU$81stanc.e. 1mttJtbl"u !7Jrtrvi,mion shall. 'IIIlso ~ 
rJllU\.t. in' 'tM ~ljg.t'Ul8j:;iOns for tJle graniWl.Ir (lit a.U~e$ IIIDd otfaer 

. i'~ oj! ec.mpenS\lltU:ol1 tvldor (tach Lan tO il.l1:e .$Ul"V1vitl$ d:(~pel'!lld&.nt'iS 
of cl:eCUil,Sed vtctw of .the f1a.zl. re:~ 1he ~.!f,'Q.l:a.t1onm 01' tb.o 
three WiwnQ,i;tIrsnru.l be· cocrdinat'l!ld 'W,1 tllt ',rcspmct to the .£."ol"l8IQ'Oing 
f.Mtta:rs ,and $~IJ.l ~ Su.l:w..1.t.i.$td to the 1ll.eput.9'Ua.U~1:.ary ~rllor tor 
~'<rO'ral. " 

3. t.he ~lllle't.t.rlt ar'thol. law-s l.n,'~~Vtt.:.':"1Jil.,,~'~Uti,rt.t'li:',\llt:::1il'1'~"'f'iIN~llt aDd.~$&O 
-iill~:rttt~'t.,s ~rtl !i~to draft l~aul&t1Gn3 ctwipl;rilliit i'i1th thil~se l:!'on:.u't.1Qu. ,cut" ,!ol!S 
ll!;a,!;;oQ in Uta ,L..aend$l";I~lil!.'t. ~1lJ.t. (TAB El, it 'lily aElC-etslIliU7 'to pr~pal'll' CIt tlB1!l! version 
oi: 'L,h¢! 11g,,~, l3iIlCEl t.~ l"!ll'q:ll:1t'6d .oJoond'l\i.o'ntoSa:,,,,c·.\!'.e~d t.be ,C:()l;t.s:tii~,ut~iQna1..8(!o'p\' of &::lWau
UV'ti!: Ngu;lB;tJ.ono.. ASI ~ result. tb.e 1.n.m-ide'r'E'1At S'~~~"HJ.l1lt'l;.ed fOJ: nl:jifJl't:WU by 1.il!il1tarJr .' 
Cio'l1ilJm!Jl'Et.nt. a dnJ.'t b.JJ (Till,BB) &i:'l.end1nr~ t.~ crl~l l~\a'l'ts and proom.lg.al;,tir.i.,I~ UI6Jl\ ~ 
ID..s .arr.endod. ::/,,-7 

',:: 

4. As B1:..a.t'SJrd b.1 t;hl!l. Laeruisrrat, th<r, ner.r; ve'r.n11lE1i Qf: 't.nl!l. l.a~w ('b\B:ru) C0!3ill1os . 

~'i.th ~Jt're .fJtilUtu,.y ;Jo~~l'l}j::rlellt Diraetlvc of 7 (2) t)(!'f;Ob;J.,£' 19'47. (.{)1;'i;} A).. Arti.cles,}." :J, . 

4, ':5 J 11 W'JI.d 12 01' t..he drJAt't Law ('nt\B ~I) a~ ld:et1tit~.u wit.h it~bet l~'lJts .Q.8·()r.1~,13 

a1l!~'!ic/~:.ed e.J.(!cpt .1'-:>1' ~ ehoaapG not.~~.eot.:tng the sdi)st.ancfJ of'j;.le l$.w.,!lrt1e:ltes. 2, 

;. . . '. . """:"" 	 . .",", .'~:" ' 

o"B s.).'lIa 9 Oj~ t",bl\t dl'.fl'I4't ,Law cant-aUl tha~~!ld;;~lIll1ta NClutrwd by £W,lt.s,l"'l ~iOV~:nlfI,jie/nt:,' . 

~~,:rt .. '1, pil,;m (1),. ,P€ll'mlts t.l})r.~wd.ng ot a,,~l"d.3 1.11 kind I';(1,it.ht'.t.l' U~ in :::lOr.ul1. Ii~rt. ;7, 

1~,rB. (;G), ,pl"Ovi(lEts t.lm1~ tW ~.\ll&rda· a.hall ~i;nf.liit,~.U r.ltflll.u§ '!;.h~;1 p'":iin:el.U. tl~ clai:l:rut!lllt 

d.:l.:rectly !11i:lll:d .:lJn: d\l~ai eou.Z'SI1!. '1:1113 prov1$iO:l 1e diNC-tied ~n&t.. 'J'.l'e ;:ilI!lk1ngof a't:'~a;n;l3 

11Jn:i:eh ll!ould havEl t.o be. pal'id in;t,o$. bl:oc.k4d a{~Cowlt, ~!!'!ii')ec,iallJ~' if tho: cltaU.uW1lt is nOt 

a. ~t.si:dent. Art. 10 givas}:1\'\I::U-et in co~a1n ~';aJ.I'(.t:Jh1p c.m,.:8. Art.. 1) a.~"'\lj.nw tile l."e

l.BJt...1IO.11fll Qe'&12iQeI!\ tl~ Ql1~ a1!l$ and tilE\' dm:tt lafl ('C'i~n l~). 'rho draft. 'l.a1J 1.$ IJ4l!ti$
:i!'il\tCtG:rl' tothl..1t ctt1ce. . 


5. 81 leit,ter o! rr J~ 1947 (rAa C) 1~hAt lall:t;.er,y ITovenwr ~ii~l\'t.ed the 

Direct.or ot. the Hegia_l UOVermtl.!8nt CoolN1l.nat:1~ Oi'.f:i(H~ to .1n:tOl'm fmeJ,.MMi$I'r,a't. to 

rOl"'1'~ar4 tbe€il"&ft, law (TJ.i.B )i)) 1'.0 '\:.houepu:t.y .l,;jllt~ thv\iltnOr for "":xm:~Uon ~~ D..@-" 


.' 	 provti; m.rulUls,t ift.he Ip ia: ~LPPl'CJVl(lJd. by this Head,q:UiU"tie;r.'S, l~iUt..a.r.y tioV$l"'.rw.t~.nC .,.11 
8O.1rrfol1!:; t.he ,l.,a~j!'l1'ia.J"rat., ntlid aaut,ho:d,;t,y 111m b!t grant.ed. by 1\;fillt.&1l"1 GoWirt.l1ml'l1Ut. to the . 
iil1rd.lllt,EJn-:i:"~'!!la1d;ent to enact, U~lW 1.1"" ltb.)" tb~ au.t,hol'itjr llmd (Jil."GCt ion of fll.U.t..aryGov

.~rtlmI!Ir"ttr 	 \11 thO'~'toiNtel"l·1.ng the lau't;;.O the S'~at.e J.eg1Bila~1~U"I!ICI 

o.llloLElIfJudjl'rrr&t. :il!til:lI~II:!lt ¢~)flit.l1dn3 a not:.e by i~l'/Jtt ~3el,i.omtirt,l GoVGrzI~flt l:ooJ'tlin- . 
a.'Unt C:t~ticei, 4l!> J)'OUolitlU 

If 'l.'heLlaa.nderraf", (1" 18) ~i\p.P'.f'OVad~bject 1a'lll Q,ll!lre'.t'i!tl,'T6d it 12048.4 
to 1;/b~ l~l !\iI>l"l~nt.tor d'ilcla1on.lxl viow ot ;I~tliii. ·)-2JJ.ll 
t'hl.'1:Direeto:'rIt;t;.e (D·2.1) decidi1ll.rito submit.t-M,s LaW' ;~ ~filltar.v 
CoV$mmlltl:.t. loil" fi'P;Prvrll..- . . 
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, .. '('RG /["'1// .40 
Entry 310( ~'fl d-U/ 

File ro ev'G:/ "I) v. 
-:cc-B_O_X--:---'__~_--":'_·/.ma. 

1. 'rhe o~ lalW, €...."l _ll as t"na prop0ae4 eliiiRDdlQ8llIu, ar<a iJJlel"8l3 part 

of a. Sl1Oro comprehemdve l.e.g1s1aUOll t6 1:Jo eQaCto:Jdtor the purJ:l&se at grantJ.lJB 

eompQn.saUon. ·(t.o vlct.1r.le of lllast perStiCtt.tJ.on. 3inee the ~ i.ntlictBd. 12lpO* tiheafs 

'Viet..L1ts 'll:~ t.ho Nsult. G.t ~tlonalpol1cJ1Jt nS't..i:tu't"lon and Nlp.!krs.tion 8!l11It be 

handl.!&d on a un11'ON. basis,' lll:t. .l"amt for the Un1.tecl ~ta1~8 :;:OI1Q. '1'he dra.tt law 

(tAB :S) is 'p1"It~y to a lJ.llWi:nU. tilaima l.a\'i, t.b5 e;nact..ll'lWflt oJ.: l':ih1eb wooJ.d: Do 

srea)/;,l;y !~Jred 1.f i,he d,l-aft;; 1.1-111 1I$ould. dif1'e:r i"rom UA.aQ to!.and. lll.or(~l)ve:r, the 

·e,naci*Eit 101' the draft lilll'i .ruq be· Niluirud: ~.pa~aph 4.3 (0; cU' C.mtil'Ol Ccun
ell J'.roel.arl1&tion. No.2, -uiliilc.h raac1s as ,1"olloMlan . 


~{b). ~:be uol'l3l!ii.l·utbc:r1.tJ.eSv4llcOl,gply ~ltJa suet! d1l'6¢tJ.ons 
~~:J the Jt,ll1ed. ~epL"Oa¢nta;t1wlS fiSA1 ltJS'weI'fiFd1lll~ t;.be prbpGtV, . 
a$l3llllta, rigbt.a,. tJ..Ul(lS and interests lat perraoJaB af:t~:!;tGd by· aaGg
:isla'.t.f.on in"'iQilv~' d1sc~tl.()n Wl pou4da li>£ l~4C~'~.J color" c'med., 
~p or polit1':lalo~:M

." ';" . "/;,, 

It i$ .al$O 'tr~r:l cl.osO'l,yl"el~ted to. tb~ subject of N.llItt.1.t.ution, wI.\\ieh ,~ epalciflc

all1Jr~n1;.tonedbyQemr.ra.l- ClJlii" inni."· -r;.,l!\a'tlildel7'ut u~ot)'h Q.f t1 ,Jl1lnwa1'",Y 1947 as; 11 s.'.1b
~14et ~uJ.rl.ng unU'or.!Il actJ.QL . 


8. 'fuQ' subject l,y,~l$rl'\rrt l'ltport nached this fJi't'iC!t!l on 11 ii.pl"il 1941~ .<the 

follo:11.itl,~s dall tida office 1Ji&eu notified or the adopt;icu.'1 by tJltl' 1.iilbri.d~H"rat i)ireeto:raw 

o.t' certain cha.nges in tbG la\'J t,el3.d11Qg to enlarge th4llc1rcls It:I;L' p(~rSOn8 e\QUtled to 

benmfitfl unclllrthill Ae't ('nl..B D). It~ ~~ felt pref00ro.ble t~ ~ork trle Q:tulill~eilJ into tjlO 

llfli» ,rat.her thnn to ~p;prov.e thtl :st~tute amd. tic) wuend 1.t shortly t..M.l"eafi~rJ lwnceJl it 

'W8iS d@cided to dSila.,y tho cwtiml in 'th'9 Lnw until thf!i arrivml ol~ ~ i~oraal'1a.~rmt 

'rElIqUGst on ti-ile c!uu1ges. 1i:i1 CBhl.e lli.1X lti .5b.510 ('J:l~S l~) this ui'fice :lltin$ nlOrtJ..ri!ll:d on 

2.9 J1pril r;;,47 t..."llt ljaVI!il'iiil hOld vetood Mia chliiJli:-res on t;}~1 J:rOllUtrJ. tha.t they COUGtituted 

tc.Io hGtlvy.&, financ:hl 'bul"dilt.n, ru,d that. tM· .matter 11las to be liiacussed a.t t.be b .]~ 

loilli1t:y.ldoitl"a.t., t:auatiA5j:. At tn.a.t l~aetin& the Laillinderrat Qieeiclted i~() table' tbe chlllt\lWOS un

·t.ll 1)};liOOS\10lillld act on tbia, l$W ·ltseli". .In vle'll1i I)f thllll att.itude' ol'.'!:,he l;.Jrwnd~t:rrat 
it wlll not 'be pOSifJibleto act; a.t~ the same t~lme on th~' lnw and on the pNl:>osecl C;~8o 

9.'FOl' t.he recwA set. forth in par.agrtkphs .5 W 7 above, the tu'niatern-r'l"tHD1dent .' 
of ~f>1~'laria, i~~ulitrt.tlllrRb>2l"g-8aden aru1 :f111!>sSil! should be au.tllQr1Mld tm.d d1.:rectJad to' '~)1w.Qt ' 
t.he 1,a:w ftby l.lw autbori't.y MJd~~lr\lt(~tion of ii£.llit,QIry uc)ve·!"ml!!:ntR without Nl'cl".ring t~he' 
law t.o tnlO r.l~spec:t.lve St~te. le,{~l.!i'tures aEld viif...hout turth~tr CNUlG'El'S, OX\C~.Pt t.hose 
J:Wlt,edi in the propon4 ntpl3 (at .t1.'mta':Pl Ti,3h eo th;,1.'t. tJh...., lo..u'Vlill .\:.'lei \W:itOl'ltl 't.lll"CNgb

. . , L._ U <h' ,"outt... ~J. w. i..OIllAI. 

"
-/ 

10. A~~~ards .under thtt dratt law will be lli8l.~ lro.-a a ~~p$c;t1.Au. ftwld ihC' pri,rJC.i,pll 

l'eve:ruw, '01 ·YlI:!d. .ch will be .:fcrtllllitul"'.ll.D &!n ap!lcW cont.ri~tiona decl"Ged urnlltrbM lal 

;COl' .Ll1)fall"&'tlQt) tftm liatlonal &oo1.1IJ.i_ ~ lkt1llt.ari8llA. 'rh1$ lJ.lV.l has ~\on put. into 

fOl'C.e in the St..ate of 13l"1Wne:%ll 'QIlly 'fer;;, l'6centJ..;f.'lho ;;:;gGn.e.al!> l'Jhi~:ll 11111 adlo:t!wist,er 

!li.hs i!r.ulltant la\'!!' iJlllJidD St·at.e of gl'IliIll!'!Wl bu'!N1t not yGt; been de:t,e:rt.:dJl0d. j,n oml~'Z" too 

f.woid. l'u.rU~~:r delay with ~fH'Jpilct, t.o th'l: oriiP..nal totiNG ~.,.f'~lMltl·. it U 'i;;J~!llt0"'ced hha,t 

tbiU la:uSihGuld {)Il} ~tei;;y cle&re\!i BU to t,ha£a. A 8,partt.'t& r.iWl' ~;;.tWy llU.l. :\',hen 

be ,Pl'fIlpued. en :~u. . 


. ' 

. .tl~ D1V'1a1c)tl , ) ( 

LntenmJ. Attain Mlld C~

em.tlona JJ.ivinWm , ) ( ) 


" 

Civil Awd.r.dat.raftJ.on D1viaiOll ) ( )< ,( ) ) 
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Al:vin J. t~~ll 


i01rtlictOl' 

1.e:md. m.via:Lirln 
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,RG '.'1' Tfl ;it) 
Entry -3f-o(-q.~'fI:""~-i)-I-

File ~o!:Ui 'b ~ 
Box ~ ~., 

.~ia G1:4.1 .(sa) . 

..,:: 

'ihul ,follo-wing ~.illtary OQ1i!'i&'rt1.'l~·mt r9plie$ to theULf.il~t rcqUS9tiD, i.tuiiC8it.ed 
belom rllliw b!JEm oppro\l'~(i (llllli 't,ransrJit,t-ad t.o .t;.be J!:iIagiou;,\ll ~l"l':msnt c"~t.1ns 
ni·t!i~ IbJ' '1'lr£l: No. 1 JillmJ 2/l5;5'Soctbbur 194b. . 

D3/l1 ~ittlftti't, kimml!.b!;· l~"fJjblJu_"t .!It j. rii21iCW-l;').\lmm lfi!!aau;r! ~ lrentt 4.Wa
. 	 . 

1.. 	 1tJ:eISS law..>e ~ app~d.ubjeet. t.o the f'oJ.lm'l1:Vl ~U.on6:: 

"'-41 	 'ib&~~.a,t1wlato b~1:SStl,~d in eanil'4 :0wad ~t tQ 1%,rt.:tele'V' 
<it illl&Cb If'J.'l~ shill 1.ncluda "allniU,olUi oi' t.tw~~elfit.lSlt~..:.lJ' ~l<.e'.... 
sons",' 'It~~ifG t!usr tho 'llla'Zi ,';11ctatorflllU,p,t am " . .Bt~ts."'I:lnc)'1'u ~1Ui 
UilIiS\rt in. ·Uae .l4W. the N~ations $!nall. l"W:'ther proV$,dlll 't.:b$t: 
~ntO'!Ul.d 4l.1owrulCes J."$C.ivcad WldOl' @<lChl~:wstlallbe CQmU4
~.i:d. -&fIa t"4hl\')U'NlfI;·Qf the reciple::ir.. ill t~~t,~M;ging 'Ilflietl:il1U·tJWlh 
Nel.l::d;.iaa,t l:U "l!ligible 't,o ::r(lG.l!tive pub',llt:; :u;s::dat(U)Co .. · ::mit.ablD 
,Provia10rl, I!d~U aJ,$O'btt ·.~ltade in t.,hllJ l:'E~~l&t1ona tOl"tJ1S! ~!1t~ 
of illOlfUiU1t;6',$ w,'''lli: .ot.her tor.ns of e.«litptil~:W;,Q.tJ.on wli1!;'U' oach. la;v~ to' 
'tiM 9nN1v:1Jlg€.l~potld911t.a or ;:ieeofwed viet-atl oi' 1~lie ~. reg.bm. 
1he·ru:i~letlQ.l'lSo.r t"h$tl"eB !.a~n.cie:r &.ii!lil1 hI$! ci\";Ii'JIrdiOi'!t,l'.ed'l'lith 
~:.apeo'i .t.<> tJw fO'rew;)1.tijjl' tt\/iI;t.tera ~'ld,'Shall b0 $umt.teli 1'.!) 1illO 
Depu.t;g'l;!:LUtar.! Go1lrur:,wr.for ilpproval. ' 

. b., 	 ~"a.;:;'jn!llnt~$ i!to'ld .illcrN:I!lne;es made: pu1"swm'li; tQ eatlb ·)La'Gl'lm:uall. b.G. ox
elllptllMi £ro.ru. tuation Wl!:f the' il~e~&L>U,$wl"tiJ of t..b,.e ~rlIder 
,hall makeappropmt.e rulbp to. t.;hl:aW!::ec·~. 

·e,.. 	 '~ll)p2."Opr:latil!l' er~~:pm shill be t4lJi;en ilJie.iieh ~i to i:.ntJUl:".e t.h~ ad~i-
q~ae7Qi.· t,l1e ..i.\tnd G.t..ablUbedWl.dea~·ea.~lh 1(11\;. .i'? 

. 	 ~ . 

.~.. It. m:allft b~ Neo~Z.!I'd. t,IU'4t. thll~$O le~1ltil aN oj( ;11· tOlilpal"al"Y mtuN Md; ,Pl'il>
vid~ 0.0:1,,1 lih1iited: tGtve~~. lll\1rtJNnilOlou. 1Ilh11e award",wLlJ..or these lDs lll.li'e to be 
dedltlilo.t;i(!1d, :trOlliil aDJ'T final ~.. set. t.ileruent :such a'f~~l"tm ~iu..bQ:,mad .m.omOJ1 p:l"fasant 
!li\l~'d UU!J:,n. <ti~ th~ ~~ 01 lnJ'tll";IButf'etlm:cl undjill!' t.he· ~zi Nip.ma., "l:tl.s p:re·•.at:. l~'\Il1u 
e&'f£not.~/~~:~foro be :ro~'rde.ct ,ltS obviat.ing t,be n.col!il$21ty for eruw:t.m£int. .fir .B; ;f'il.• 
'Cla1.1ItS .li\'~ "!;.;/aicil liIill provllje fOol" da~ge' it,\;-\lUdS~1e11l$Wi"tio:OO ~iththOJ W1l.Ui:.~a ld 
l~ps .£:Ct.ua.U1 ,suf£Gritd. 
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, ' """ , ~'('-'. 

\~, REPRODU~ED Ar THE ~ATiO~:,'L A<~;,~:~~l:' 

1;):lt1i':W~ 'l~l" j¥~lL:rl'AL{~ titJVlt[u!iR!~:Br j~tjJ:L IJIla,Ui.la (U ..,s.) 
t;;:r;r~ 0]" '1:~ rill4.rl'rJi~'tX tilYi.5tfZlJJa 

l~,nj 11;2. 

ijuaJ~i!Jl': 	 ~~ Oi'll :l!'Jw~st.abli~nt, of a ~~ ,tor thIII 
:i'Urpo_' or l~.!tu:t:ion 

~ru : m.l''eC~. 
, ~iJ1~ ,$JQY~ll'T1mtUlt c.oc~tJJw ut£1co 
AN 154,# U. S. ,f.ir.,q 

1. i;.vt lt9~t.'l.ng.or :?O ..talmAl·Y 1941 taw: j"Nipert;y I:iOOt.:rol ~.'~1m1t~cJ.' 
theU~G:t:Ii'~rr:£ljt appl"tlV'U~£ 1£l\1 ar~nd1.r« tile 1.&11\) ~;I'.ll~ the l$Bt,fabJ..131~t:; of ~1. SJ!.lltCilSil ' 
,];'ur.,d j;'or b,n<\! .f.iUl:'liIWJe of ~18t.ltut1on.. , "lba or.L~il.l ,la," 'w'.emr. G!'lill\cted ,U, :8if~ltti"1~, 
:l~ueJtt._Ihe.rI!l-}3adlall'~ Ul"e®:t'All:l" Ue.;see. at~t;,l!lr it bm! \b<~P.U'lI ~ UfIC:ll ~ tille, 
~!C1t~l,'%"a!:. f.U:.l1BC;tonte. 

, 	 ' 

2. Yru ;/ll.l~"ilwli'4!ilby :nq~~9:at.ed to lm'cl'l~"'l t.he 1,~ltdl!brr~d~ bo ~l&w tbl: }f.Ill!!~
.f.!\1<1,r.rt.S th0. st:lib.1:iI!~ct lal'i .a.s lJ~:PO-d. b.r th~ l)mpartyGI);ntrol Oa:-mttilillll of the 
:t..a1~H~ll)r,r&t and t.o f'O.r:'f'.,U'U t.rlCi a'~ to tJ1e £)eput.y :W.1'tal"'.r ~;\l~r ,!,Ol' ~n!1'
tim) wld &.Pi;\rorv91.J ~ tJw.:t. if i~he law is u;pJprove;d by Mlia n'itadqu&r:iiem, :lItllltary . 
u..~vel:'t~11C1tl:t, ·\"(J..l1. 00 .1ru'o,.m tr~ ,L;u,w~'len'&\t, ani lIiut.:bodt.y 'liI1.:Lll hell gJ':a:liibDd ~r MlU.
1 t,!lr'.1 '{jc!R1"lItiUlll'it to 'tlll$ Uttl"1;.Ii 'G~binet!1'l t.Q e:~1iff,Mtt. Uw l.ali'l1' rt}:.ytt:~ au~l~ri;t¥ ~tm 
ilbvect.1e111 o:tg:llits17 OovamrJ9nt" witbo\\it nt~r:i:inEr jLh;~ llJ~, '1'';'0 tM l!l~tte l.eg!.... 
la~~ 

Il. ~~. ~ 
I..i.tfllt)liDd CQll.o1utl. ..\.(:10 

AdjutMtQeml'l!d 
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' I.~·':':-::I-·::J····~.·'~.~·.' .. 	 ... "';T :': ~:--., .~. -_ .. 

k 	 ..~_.RE~ROD~E;~r.THE NA=~=~;j~:I~::j!~:-:~:! r---.::-:-:-:-------'--'-_,,_ .. ~. 

~S-~l:L.·h 

. . 

~i1m Ri!lpm.Cl~iIlIt..iviu~s·o! t.he· $itat;~. ~tte4 a st.a~ 1D ~~ 
1'f;it1"t 'It.he l.m. Ccn.e~l"Iling t..ba ~sts.bli~at oLa Sp,c1ol ~ for ll4ie~$ 'fit 
lli~in1.floilltlon w!bi.ch at .·I\:.he ·lll.i'arcb 1947 _e~ ·af ~ ~~;nat btllil ~JI!l. 
aW)pto(la:s 11 'WlitOJ'l'a Zonalloall'; a{,~~lg t.g. tl'.tl .• ,$tA~t thei:.aw alNIJ~ 
subtUttodto :OtAWS (lifT.. _18-1) abaUoo MlIOn:1tId AI fOl.l.o'Wat'··· . . . 

BI. 	 ;5". l, tb:L:rd .,nwrJDO, _ll. read uloU." 
~Ir1 	partlorila:r~,. tJ:us tol~lIrlg t:nla1. r;if ..-I'da a1U\ll 
be. ado.••:.,u. 

.. (1) 	',fblPmlaU'IIlIIIoof ill dBca~ lIQUId. 1i1OJ:'11lOft 

Shmllmlso be. Gnt1:tled t,Q. NClld,vet.he 11LW&i'\1a 

GalWliOl"4ited, in See:. 1. ,U tlwy ll!OUlldblJ snppol'tad 

by tr<Le d~ctl&sttd or out oi~ hu ~Bta;t$ bw:t the 

Wur.v JlIOt CC(~WI'l"Gd. 


(2) 	~itcat;hJ.,;v·i~te purm.uutt to p&l:r 1 ahIIIlJ. mt 
be lJJd.ted t,) ·the ~ of .. ~ SO..OO ($ee. 1, 
par (l)) ~i~ '1lI1ln: t(ltal ·of awal1'da msd.&t.o.· reel .... · 
tdws pt.\l'StUlUlt t~o thlllQ;lat~8 llic. 1.. 4 'au'.ld , ~lmJ~ mot 
IIU:C~ctd .Ml'IS m~ IIVIWuat vat.:ab:L.1.SM4. tOl" eaedt 
of t:.bou elwllels&, 

c. Sec. 10, subpar (;3) shall Nai:! ~s fO~8'r. (In c.-a 
of :/IptBC1aJ. M'l"daihlpthe ".It..m'~.. ~1g.t"irUlt a~$ \l9d8:r ~a 
l..a:w !;t'l " 

(J)'I'bB a»lpuo.l3il1t. ......~ fall .into i!Iin3 of the 
CI&t.egcr1es fltmillltall'4te4 1n se. 4,. J:V (1) but 

. U he l~ his dot.dcile or per.dl:W1811t ;r'llllAtl.den.ee 
Ul t;J:' SQtA oX. • _.. OIl tl'ie "1"80
tift date ot th4.a l.a'llll;thia ~l apply in I)aJ~ .' f 

tlc:ul.a.r U, at the time ,~ .m,JW"'J 1\\a.B 1nt'l.ietedj 
he li'flari 1:.1. .a :rwtJ.La.n 1d'licJt 'lJa3 l~U 1,0llQ,wundor 
t'lo:naanadlrd.W,t1t.mt1on . onUw ettrlKrt,1". dat# o! 
t.h!s :t.~ alUtuu,n:h Oft 1 JAllfJ.mry 19.381t eomJt1tu~ 

~4 part of GIJ~. 

"i".r':Ls de(~i$icn ~t the D1.1'ueta~t.e ahallbr!l tirLtal unles 011$01 the :£'OUl' 
1J.udsters-.ii-rolSlident ob;,er¢ts 'In!tJ'dll t.hJ!iltJ di118_ 
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, ' 

'ro : 00003 }Ol:l, U!~il'P u1F:eHfJi S"~~,' $ll~:('::JtEl~l!'tl31. ~~r;N' Ciiil?'l' 
mue G. Gl!ili~.:rltm .' 

:UU,1) : 

~lat our ·'twx .!~o 1'166:, r.!td 17 1~p1" 47, (ftj\)()rt 1m 29t.h ~:t.o:r~te . 
~lla~,1;:.1.c&') to I.tellt 3 'cd.' i~,goDW.L,. mi!$COll~u$. ,1t1. 8Ubj: D:rlJl.ft.~m en the ~..... 
tLtbli.~ntor a speelal. £und£or _.fJtst,u:rea at r8:st.lt.t'Ltiaa. 

"r.lll'aRtno has just b,~:e:ll .uJI'or,~lGd t.J~.at, :l_~rla, l:\1:l;;s vetoed this :pro
poS4llil wi.thln thtaat1pulatC U.~"e lbd.,t, so tru:\.t tJu,s c1ecialoft has not ~l!~_ 
ettec:tlve. 'rhG .!Utter' ldll '.'be aga1n diseUl:lsed ill.t t.M Q&liJ,t l..aa1det'ftt .r.letK
lng. Rapo:rt on U10 a9th!}lrectorate M_t1n.f.h is t,Q b\;: C(ln''er.:ttilfl aeeQ~1• 

. 1166,18 AGC 55348J 16 AF.U 1947, :u..to 
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, 1 

,RG:rn' .761) , 
Entry 3ft( ~"I d-U/ 

File ::rw'1~
Box, " 

. j,' 

Jl"~po.tlllipl;,y to ~lT.atR!~uest Dlt 1.8-1 c,~.~ lr&-m on the 
'htabli.abmlunt of' a Special. 1I\Ind. for Sl!lSlll'$1II or ~pmra1'.;1OA. 

TO # ttsgio:Dal. ~t.Coo1"d1...tiJ~ Of.tice, ~tu.t.tprt. 
"PO 1.54 ' 

INFO : n1;1'&Ct,ori-urtioe-Ql' i\.U1tar,y tbveralllii!lllt. i[!Qr 
, :BaYal"1a, 

'frJuert,t.el1libnl'B-Ba.c.1eB, 

~
il'at.lJ : l.mooS8igQed. KCdrrLNG 

R!F NO ,: ' 

Ii~i1'ere~ Ie ~ to ,'Laend.lTi!I.t~wu'tIl~'f ,lS-1 dl"liJiltl.tam on t,be e .... 
t;.I'i.i1;»ll.mi'Uli6)\lllt of' a speciAl iWI;i.1 .for .aSllWQa &t l~erpa.rat,1.C!l. 11n'au:ant i;'il) the 
~O\\'e1"S ren8rvod to Mill~ ao'Vlilr:llnl~nt by mUitary \~ft:n1/l:l!9Il'2:t rf'Ocla,mat1.o.n 
iio. 4 and the, lat.t.ers <Jf tl.te ;i1eputy i~Utary Ubwl'nor &lfpr.'Ov!n,.g rt'J$.PJ1(lt:1J,e 
1and teonllSiiifitat~~ri~ t.he :W"n1sitGrs-P.:rltsi<ient o!:~fa.'II'aJl"i.a, ~littert;tAa~liberS-~1ill 
~1l1i1l1 li$sse a}'\e h$reol aut.honzad it.md clirecW to Ill14iCl. tt. above la~ m.thcmt. 
l&'u.l'lPJlsston to tb'l: I&1.d hr;l.iwJ~nlt. wbject 'to tJ18 f01101li11£' l.ut:aat.1othGl 
1.13 A]1J.~lJiD 4 aad 10 tJu.t nar.\Cl of the .eLPpropru'tfl StatG! 'mill be inse~~ed; 1n 

. ii,l't1cl$a 	:~, lo. and 12 't.ne na._of the i~Pncl or ~~jlCi.e1i 1lli1ch 'WllJ.;'?~4!l11Jal
:l3tAlr thola:tt 1115..1,1 be etrt.eredJ .iJl itZ'ti.clIB1l t.h.a t1t;le oj: t.he flra't J.I.1tiI OD 
thl!l JSatAblis,t\l3~nt 01'. Ii, Sp&eial. J'tmd tor :mWiasu.tia;S ot :r"':PIiIOrat,1.on and lts @te 
""ill b@ oliidc!llKl. lID Qtjue'r C'.IW~8 ~ lbe ,nadt!l. Special ilmtl'\liC.tioJu w:l\j~b. 
'Ni&,:I'd to BNllliIIlD1II1llJ t'ol.l.cm $bo.Jttl.,y. 
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,RG ,r ._If_26-..:;..O___ 

Entry 3fo( '-".,/ ~ol 
. File ~i.~w "tv. 
Box ~ ':1.\' 

COpy 

i';W ,11}.1. . . . 
'Restitution or Propert, end Property Rlgh.te Confiscated, ixproprlate4 0," 'I'rensf'fi.lrred 
under Duress in Austria.• Com,penaation em.d Inc1emn1ticatiCll in Baveria and Wuerttambers'" 
FJeQen 

1 lAsal 	 10 1. Refer_cess 
Div. Mal' 

and 1~7 a. lAtter IttJNFUU~ General Bulletin No. 157". 

500ft 0-5 D1v.. U::JFr::T. G~C ;.19.1, 3 Mar 41. inclosing 

D1" (in 

tUl'!i) b. OenerelBulletin No. 157. sU'tlJect as above. 

UNRRA US !one Headquarters, 24 JIAXl 47. 

2.. Pursuant to the request contained in the lettar 
indicated in Per l ..a·-ebove.1t ~illbe appreciated 1t the bulletin ind:1oeted in Per 
l ...b above 'b$ reviewed and l"G,turnedto this divi81~ rith any c(mIl$Jlte indicating. 
pOssible discrepancies with established poli01.... 

1 	Inc1 Ht.RRY S.. ME'SS1l!O 
(Per 1-a)./1 inc! j~xeoutl'V8 
(Per l .. b) 

Telephone 42052 
.Rm 5-8 I·~ :n1t14 

-	 e .• _ _ _ _ _ _ ~ _ • 

1. ilet&rel'1ce is ma(hllto tbe telephonic conver~ 
eetton tod., between Mr. Schcpl«r of this Division end 
Mr. avenGe, i8Jt1lSJxlia"ZJdlEJ"zit.xi--~, . 

2 

I 	 . 

2. f-ursuant to th1aoonver8etion tble Carrier 
~~heet is returned to FlI w1tb tbe reQueet to clarity "hetber the N;view,;1requested tn para
graph 2 ot Item 1 shall extend to the substantive correctness of the ,i'Dformation contalD4 
in tlNRRA Oenerel Bullet1D. No. 1.57 or ahould be contiaai to the qu~:u~UOll whether it 1& a 
.pro'pert,••t~QQ ct UN11RA to disseminate to d1eplaced persons intormld1an of the kind con· 
tained. in. that Dulletin. 

" 3.. leur aUention is Uvlttd to therect that no 
information on Austrian Lew 18 .preeelltl)t available to this Division • 

.TOHt<lM. RAYrJiQ\ll) 
Telepbone 4.9 461 001. GSO 
Rm 2111 Dir BldS ASBociate Direotor .. """ - - ...... ~... - .. -- .. -- -, _ ........ - - - ... - .. - -.., ... ,.., - _ ... _ ... - - - - 

1 
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''''~O G F Y 
PN 319.1 SubJ I ReaUtut10n of Prqpertl and Propert)t Rishts Ooa.f1soated., E1\'Propr1a
ted or Treuat81"re4 UDder Duree. in !~ustri•• C..neatiOD. end .Indemnlfioation 1n 
Bavaria and WuertteralKtra!Bade BtlJ. 

1. The l"GYiew requ••ted .bo"'8 shall extend to the 
8ubsi8lltlve oarreotnea. Of the infonnati<:ln oClltetned. 
in the tJlJlRA OGneral liulleW ~o. 157. 

3 

2. It is CCI16idere4 t4Bi. 1n the event this information 
is aot at vtJrlenoe \ftth ••tabU.bed MG poll018., 11;ls not an impreper funotion for 
~NRHI. to make this bulletin evailable to displaced p.,.••a .. 

~ 'l'B.E DIVISION ))VU"!Cl'OO l 

lXnOli n/o £'h~:a,nY s .MESsmO 
'Executive 

'1'elepbOfle lJ2333 
Rm .5-Q I .. E nlde 

~' ,- ' ... -, .... -' ..... -","-..,...---~ 

10 1. Reference 1& lileid. to i tern 1 and .3 of thls carrier 
Apr sheet oonoerning t.he 9ubs~an't;1va correctness of ill!: 
47 lnf~tlon conte1ned in ~REA ("tenerel Su'lletinNo.l.57. 

The latormatton eot out therotn 18 in INbstantial con

form! toy wi th the ind~1ticetlan laws ot Bavaria and. Wuerttembars-~eaen. 


2. Belilldea tbe lElwa passed in I1avi\t'ia ibnd in 'I1'uerttem" 
berg-Baden grsnt1ns c.rteln tndemn1tiotltiOl'l to persons wbo W\'JIre subJeot to dieo~inBtory 
action ell t~(iCoWlt ot race, religious denomination t or poli tical opinion (Annex 'B .and 1innex 
C of' the t'..efteral BulletiD No.· 1,57) •. the siate of H&sae also has p\\\,ssed en almO'st identical. 
lew. Thte law 1s oalledtr..esetz ueber !l11dung elnes Sonder-rands zwn zwecke der Wiedereu:t";' 
mechungd • dated 10 July 1946. It greute rel1ef on the same basie as the respeotive lews 
of Bavarie. ani 'i!iuertt4illlllbers-lla4en. 

. 
,. 1:11 addlttcm to' this law, a.aSE! bas issued 

. 

aOsorGe 
. oonCan1inS the ,Formation and the Procedure ot IICaf'i~" Office. (ltVerordnuri.g,.-uQber die Bl1dung 

und dae Verf4llhren dar BetreUUDgeatellan in Oroes-Reeenlf ) ot TI r:ovemW'~·l946. Th1sIDeoree 
establishes speCial agencies (Betreuunpetellen) wttl"! the following i'uactlauu (a) to' exer.. 
olse the fUllot1ons under the Lafl of 10 ,July 1946, and. (b) to determ1n~ whether orlfot a . 
JlersOll belcmg)l! to thl/) ,,"CUp ?t peraecuted people ent1.tlad to the priVileges of the 1.&'11 or 
10 July 1946. Ear further detaU. reference is made to the DeONe of 27 November 1946 
publisbed in the II088etz- und VerordnunSSblatt ruer Hesaen ll of 30 November 1946. No.32/33. 

. 4. fie General Bulletin No. 1.51 he.s the subject t1 tle 
1IResiUution or Pro,pertJ end Pro:perq Riehte Conti.oated t 'Ex,pro.pr1ated or 'frsm.sf'erred under 
Duress in Austria J C__S8t1ar:l end Indemnitication in BeTaria and 1nT~utQ"tt_berg..Bedenl. 
This 16 somethwet misIeed1ns in thu.t the leghletion referred. to. 1noludlnS the Ie$1slation 

2 
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nestituUon of Property and Property Rights Confisoated, ExPropriated or 'frana
fen-ed under Duress in AUstria, Campen.etlan end Indemnlf'laailC11D, in Bavez1;. aDd 
~·uei"tem'be~.Bs4. 

~ (cont'd):eo m 	 10 of the 18nd Hess. just qu.oted I d.OGSAot gent restitutial 
Apr but sranta CDl, a U1:n1tedindemUica'ion tor ISBa 
4,7 eutteN4 'by way ot ,1'811ef. The whole problem at 

reet~ut1on end o~enaeticn will be dealt with in 8 
special law 1iihiob wae just passeci 01.the legislatures of Beyaria. wuorttemhors-Saden and 
Hesse. imclla awaiting e;pprovel by ~ilitary Govemment. 

5. It seems doubtful wbetber it 1e in line with Mll1t811 
COVN'rimst polio1 topunlsbe11et of 'persecutee-lawyers in.tbe Outted States :"COD.e of 
(icOtlPetion. as set out in Annes D. 'rheas l.wyers may be partioularly qualified. to handle. 
eases oQUine. lij) \u:uler the 18w. flow..."r. any lawyer re-admttte4 to the Bqr will be en· 
titled to ,hendle such Od88, end it l:Ilq retleot on the ability of theselawyera if on:ly 
the relatively small llat ot persecutee-lawyers 18 publ1ahed With,out pro.per referenoe to 
the oa.qpl!;\te list of the ..bere ot the Bar re-adm1tted to practioe. . 

In01 I DIe 	 101~ • M. R/i;,\'iICND 
Col. GSa 

Telephou. k2176 .•~.9oci8t&Olreetor 
Rm. 2115 ,01r Bldg 
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26~t>__ 
Entry 3ft( ~'fl ~ul 

File 'fr,OPV, ry "tv. 
Box ~ L" 

COpy 	 , 
orFlOt\: or MILITARY OOVERNWlNTFOB OFil'1MANY (u.S.) 

Legal D1Tlaion 
Legal AdVice Branch 

Itl'O .2 
Ml!MORJ.NDUM 	 27 Deoember 1946 

SUBJ:ECTs 	 Report on Meet1na of Restitution Committee of the 
Laenderrat held QD 17 ,and 18 December 1946. , 

1'0 ,1I.r. Alyin J. Rookwell 

1. This meet,iq-w88 'primarily OOSlcerued with the drafting of the 
Hegu.bt1ons to the Interim. Damage Awardo b,w. On the seccmd d8,1 of the 
meetins. however t III Mr. Nehemiah Robinson t ocmneoted with t'ee Jewish 
organizations in the Unit.ed states, gave a shari report on Restitution 
laws in other Eurqpean oountries and on the praotical operation of thOse 
lews.,l.Mr. iiob1nsCI1 ..eo. to fUl"r!.isb thie ottioe end .Bavarian M1nlstry 
of Juati08 with ooples of the texts at theee laws. He drew attentlOll 
to e. provision in the 'French law to the effeot that it a Judgment decree.. 
ing restituUon fcund that the defendant had acted in, bad tai ttl; ten per 
oontum of the refund of the original price the defendant ,.was to receive 
would be t'orfe·1ted to the State. 'fbis section facilitated settlements out 
0,1' cOurt. It may be that in Oel"m8fly, too. potential defendants will prefer 
settlements to a Judicial detorminettan that they were profiteers. 

2. Tneundl:trsigned hae been notified that the Interim DliUi1&f:;:e Awards 

law 'Wae publ1shed in the 28 l~lovember issue of the Off1cial Gazette 01' 

Wuerttemberg/Deden t and in the 30 November 1946 iasue of the Greater Heese 

OfticialOazette. 


3. The Regulations (luc1. 1.) presented two diffioulties which tbe 

German otfioials were unable to solve. First. they cloubt-..not without 

justtrict'1Uan-:"thet Art. V of' the law is broad enough to permit th,e type 

of Regulation required by the condl t1anal tWprovlil of the law. Seoand. 

they doubt whether tha Laelider st111 have the power to ti3UthorizQ tax 

exemptions in view of Can~rol Counoil Lav No. l2. 


4. As to the first problem. it was believed that tbe conditional 

approval by the Deputy Military Governor contained not only s· directive 

but also a delesstiOD of authority to carry out this directive, hecce. 

thet the apprOVnl of tbe law 1s tbotrue authority for th0se Reeulstions. 

It should be noted t hOwever. that the text of the aI/proYsl by the Deputy 


: Mi 11tery Oovemol" has not been published by Militery Government nor by 
the Land Oove.rmn.ents. Nevertheless. the Land Govenunents believe that 
many constitutional problems could be obviated if they were per.mitted to 
rafer to this ~prOV8l as the authority for the RegumUons. 
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. Entry -3f-t(-~""''fI--d-t)-I-

i	File ]t.o!:~.·av, 
Box -L" 

5. As to the to problem. it apPfltared that pa)'Ml2:te uDder this law 

would be 8ubjeot to the iDcome tu to tbe ~ent to .hleb they repres_ted 

CaupJld186tlOID. tor loat inoCIM, or tOf' 1m,pelrment in the o~.c1ty to eem. 

income. It was bel1eft4 that Art. 9 of the Resulat:iCll8 WS8 invalid tor 

belng 1n confllot with CaD:trol COUIL011 ta. No. 12. legal P1v1eion. QltOUS. 

was respectfully r&QUutec1 to vzork out atol!lD.l1a which m1pt over4Q1l1i thi. 

ditflou1t)". (o~. OUr ~1C1l of ~ AqUat 1946. 5 Seleoted Opinions. 44.) 


. 6., It 1s submitted taat tbe.'liatlo1'lal1ty ad residence requiremeatu 
established in 5610. :3 otth.. law andA:r'~. q ~~ 8 e.o) of the ReplatiCXl8 
.are rather unfortunate. '1'bt.. ~.w""· ..._.to b~the natural ooosequance 
ofenact1D., thiu twEt Dr leba1BtiCll on a land wld.• beals. and indicates 
the und__airabll1ty or ~.ctJxla tile 'inal 016_ l.a1f'tor the several Laender • 

. In.this o~eot1C1ltt. ,,~ould be D,O;ed that. Art. 8 (0) of the ReStlat101'18 

. wee ingerteli at tbe -.u.eaUca ot WUet't~J!'slBad_. It lias aped to 

aelete 1.t unless all three Land Qowrilmontll eooepted it. 


•. 	 1. '. 1'he Den _etine; was aet tor 13 a,rad 14 .1anwiry. An e$r11er date 
did not appear feuible in view of tbe hoW~.and alaobecaule at \hat 
time two 01 tbe Laende. hed Rot Yet eleotedAeu new flini.tar lTes1denta.'he hope 'II8B expressed tbat at their_nua thedele_~.8 oCilld idioate 
the approval of the RegulaUoos. by thelr ~Dt8. so' that the RegUlat10ll8 
could. be aubUtted to the Deputy Mil1 tar), Ooftrnor thrOu.p taenderrat olwmela'~ 

1 Inc1s 

hal. At Dratt. Begulationa. Herman Marcuee 


U. S. C1v111. 

Telephone 43519 

Rm2118 Dir Bldg 
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REPRODUCED AT THE NATro~:"LA\{",/"I,VC:j:.~~I'>" r---------..,- 'RG "_tl..;;;..eZ6K.::\1)~_ 
Entry 3fo/ ~'fl ~I)I 

:File .'fro!:Ui 'bv. 
Box '~L' . 

COpy 	 Int1. 1+ 

Jirat 	RelQlatlCD 

$0 11!e1!I!m!Pt the ka" tor 'l!! E!t,blj.ab@ep1f _4 Rrcn1.191il1 

Uft or a SJ2'SalJ'wd rep M!uy:r&! of Re!t1tuiiqq 

By virtue ottlle au\hority CQDtatna4 in Art • .5 of t~ Law tor the 
. J1stabl1shmel1t and .Prov181<mal Use ot a special .hn4 far Measure.ot 
lieatltution. the Restitution Allthori~ iSBPS. the toU01d.ng regu.1atiClH 

Artj.Rl! , 

(I) 	 'Econaaio emerguncy* withint.. "8Ding ot Artiole 1 of the 
law. ahall--be deemed to exist, U' the il\J~ parson 1s wUlble 
to sUpport blmaelt endhiB d~end_ta adqude1J with his _ 

. meau. 

(II) 	 hope"''' !lot aubject to property-tax by reason of its iri~ 
oign.1tioanceaball not pr$01wi. the aaeum;ptt en of' eoCllcm1c 
....rcenoy. 

A£til~1 2 

(I) 	 . Damaaoe 'UDder the national-sooialist tyranny are detilled as 
dem.sses whioh originated in tile perloCl 30 JenualT 1'3.3 to 
8 May 1~5. and whioh wore inflicted Oy pressur8exerclaed 
by the National Soolal1ats towal"da their oppcmenta. espeoially 
by means of m.easures of the state or or the NSDAP, or br acts 
cCll'llDitted by repl"ft8entatlvee'or the National Socla11st ~tPme, 
partioularly mEIDbere 0'1 an ottice ot tbe ,Relch'. a land Ol'other 
corporat1cms or batttutlCl'Ul ct publio law. or tbo NSml.P~~:o:r: me 
of 1til ora_izatlcms. to theutent to which these acts .re' 
oamdtted in the pu.nsult tortbeirott1cial f\ulctlons. 

(II) 	 The 8ame applies where 'bed~ originated fran an 8Q~ o~tted 
at the lnatigstion or with tbeassistance of or tol.ratiO!l~rby the 
atorelll8lltiCAed persone, or 888 oonsequence of 1I16tlQ1l~1 BociaUQt 
&&1tatl~. . 

An emergenoyshall be de8ll'18d to enst. where the injured ,Personf'lnd. 
himself in a state ot 1mme41ate moterie.l _ea. whlch cannot be alleViated 
by h 1 s own. m.ean.s. 

1>'s,ments 811d al-lonnce. granted 'UIlder thla taw are to be taken into 
aooount in the dotermination whathar public wolfare benefiis II'JeY' be .t;r"81'ltec1 • 

. 1 . 
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AD1.l. 5, 

Surtv1ns re1atlft8 of de08UeQ injured P'U8OD8 are also en:t1tll8d to 
paymSt88Di1 allowances uDiv Article' 1. provided theJ are lesel dependents 
,of the deceased par80nElDd '&re'h. estate ot eBcmCDio emergency. 

It.rUcle6 

F'ormer O:erm&n oit12411. who loat'their Oermen c1UHnohip after ,30 Jan 
1933 for the reasons,8et forth 1n ;.rUol.,l ot tbe Law. shall be deemed 
German, 01t1zens within theme_ingot ,~'iOl. 3 Qt the Ln. 

<,~,glt 7 
.''', ! 

(t) 	 Pe;yments end allowanoes uncl.r Art101e'l of tb1s taw,mal" also 
be m.eA~L1n., klnd- wi th the C,cI18811t of the appliodt. 

(II) 	The purpose otthe Law fOreolose. tlw 1I"8I1t1116 of paym.eatlll and 
ellowances which 40 110t inure d1rectl1 to the beneficiary. 

In epeclol1, 8evere 088.8 t (hotl , covered bythl0 tawl. ~he Restitutions 
Authority may grant allowanoe. under ,:"b1al.aw. 

(a) 	 it tbe dema&e ocourred prior to 30 181luary 199'. 
. 	 " . t~ 

(b) 	 if the applies_t 19 a relat,1v. or eurriVOl' of the injured. perlJCIl. 
even 11' he was not or is not a depeudent entitled to suppOrt. 

(0) , 1t attb,e t~e the demageooourred t the injUred person bad hie 
domicil. in a t.rri tory wbiah was a part ot German:r en 1 JSIlUarr 
1938 whietJ • however. ~anthe etfective date or this l!"egul,at1m ' 
18 no lar:tserUElder Gelman a4m1Di.trat101l. and 1t ~on tb.e 
etfecti.... date otthis resUlatioi\tbe 1njurecl person h. his 
dazd.'lle cr reaid_c. 'lnth~ ~ ,ot . • . .. •• • • • .'. • • • 

, I.trtJ.9l.9 " 

Pa,ments and aUOIfB'llcee under this Law, ere e~t frem ~ClQll8- or with... 
holding tax. 

This Regulat1cm sball came into tQl"O~ on tbe date or ito PJJlJlUlptlO1l. 

. ':, 

..' ' 
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PART I 

GENERAL PROVISIONS 

ARTICLE 1 

Basic Principles 

1. It :shall be the purpose of this ,Law .to effect to' the 
largest extent possiJble the speedy restItutioo of ddentifiable 
property (tang1ble arid intangible property and aggflegates 
of tangible and intangible property) to pensons who were 
wrongfully deprived of such property within the period: 
from. 30 January 1933 to 8 May 1945 far reasons of race;. 
reli,gion, nationality, ideology .or political 1)PPosition to 
National Socia1i.-sm. For the purpose of this Law deprivation 
of property for reasons of nat·ionality ,shall not include. 
measures which under recognized rules of international law 
are usually pt2rmissiJble against property of nationals of 
enemy countries. 

2. Property shall .be restored to its former owner or to 
his successor in dnterest in accordance with $eprovisians 
of this Law even th9ugh.me.jnter~ts oLotheJ;; IPersons w.llP 
J~ad~o ~J.ru!g£..,~oJ.Jhe_w.mngful Ji'~t~ must be sub
i5r<'finateci. Provisions of law for the protectian of purcha-' 
sers in good faith, which would defeat restitution, shall be 
disregarded ,except where this Law provides' otherwise. 

• PART n 

CONFISCATED PROPERTY 


ARTICLE 2 


Acts of Confiscation 


1. Property shall be considered confiscated within the 
provisions of thds Law if the person entitled thereto has 
been deprived of it, or has failed to obtain it despite a welL 
founded legal expectancy of .acquisition, as the reslJlt of: 

(a) 	 A transaction contra bonos mores. threats or duress, 
or an unlawful taking or any other tort; 

(b) 	 Seizure due to' a gov'ernmental act or by abuse of 
. such act; 

(c) 	 Seizure as the result of measures taken by the 
NSDAP. its formations or affiliated organizations; 

provided the acts descri.bed in (a) to (c) were caused by 
or constituted measures of persecution for ·any of the re:asolls 
set forth in Article ,1. . 
.2. It .shall not be permissi;ble to plead that an a{!t was 
not wrongful or contra bonos mores because it conformed 
with. a pflevailing ideology concerning discrimination against 
individuals 1)n ·account of their race, religion. nationa~ity, 
ideology or their political opposition to National Socialism. 

3. Confioscation by· a ·governmental act within the mean
ing of paragraph' 1 (b) sh'all Ibe deemed to include, among 
other acts, sequestl1ation, confisc€!thm, forfeiture by order 
or operation· of law, andTransfer by order of the State 
or lOy a trustee appoanted ·oy Hie State. The forfeiture Qy 

. virtiie'O·f a 	 'ud ment of a' criminal court shaH also be. con
Sl ered ;a confiscation by a governmental act. if such judg
ment has been vacated by order. of an appropriate court or 
by operation of law. . 

4. A judgment or order of a court. or of an administra
tive agency, whioh, although ;based on. general provisions 
of law, was .handed down. solely or' :primarHy with the pur
pose of injuring the party ·affected by it for any of tr,e 
reasons set forth in Article 1 shall 'be deemed a sp€cific 
dnstance of the abuse of a governmental act. The abuse 
~ernmental act shall 'also include the 'procurem~ 
a judgment or of measures of ex·ecution by exploiting the 
circumstance· that the opponent was, actually or iby Law, 
preven ted from protecting h:is interests by virtue of his race, 
reUgion, nationality, ddeology or his political opposition to 
National Socialism. The Restitution Authorities (Restitu-
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ERSTER ABSCHNITT. 

.ALLGEMEINE VORSCHRIFTEN 

A~TIKEL 1 

Grundsatz 

1. Zweck des Gesetzes ist es,' die RUckerstattung fest
stellbarer VermogensgegensUinde (Saehen. Rechte, In
begriffe von Sac hen und Rechten) an Personen, denen sie in 
der. Zeitvom 30. Januar 1933. bis 8. Mai 1945 aus GrUnden 
der Rasse, Religion, Nationalitiit, Weltanschauung oder poli·· 
tischen Gegnerschaft gegen den Nationalsozialismus entzogen 
worden sind, im groJ3tmoglichen UmDange beschleun\gt zu 
bewirken. Eine Entzielhun.g von Vermogensgegenstanden 
aus Grunden der Nationalitiit im Sinne dieses Gesetzes er
streckt sich nicht auf MaJ3nahmen, die unteranerkannten 
Regein des internationalen Rechts Ublicherweise gegen Ver
mogen von Staatsangehorigen feindlicher Liinder zulassig
sind. . 

2. Vermogeoogegenstiinde nach.· MaJ3g.abe der Bestim
mungen dieses Gesetzes sind auch dann an ihren urspriing
lichen Inhaber oder dessen Rechtsnadhifolger zuriick
zuevstatten, wenn die Rechte anderer Personen, die von 
dem begangenen Unrecht keine Kenntnis hatten, zuriick
tretenmUssen. Der RUckerstattung entgegenstehende Vor
schriften zum Schutze gutgliiubiger EI1Werber bleiben auJ3er 
Betracht, soweit nicht in diesem Gesetz etwas ·anderes be
stimmt I:st. 

ZWEITER ABSCHNITT 

ENTZOGENE VERMUGENSGEGENSTXNDE 

ARTIKEL 2 


Entziehungsfalle 


1. VermogensgegensUinde sind im Slnne dieses Gesetzes 
entzogen, wenn sie del" Inhaber eingebUJ3t odeI' trotz be
grUndeter Anwartschaft nkht erlangt hat infolge . 

(a) 	 eines gegen die guten SHten verstoBenden Rechts
geschaftes oder einerDrohung. oder" einer wider
rechtlichen Wegnahme oder son'Sitigen unerlaubten 
Handlung, 

. (b) Wegnahme durch Staatsakt oder durch MiJ3brauch 
eines Staatsaktes, 

(c) 	 Wegnahme durch MaBnahmen der. NSDAP, ihrer 
Gliederungen oder angeschloS'senen Verbiinde, 

sofern die unter(a) bis (c) fallendenTatbestiinde durch Ver
folgungsma13nahmen aus den GrUnden des Artikels 1 ver-: 
Ursacht waren oder solche VerfolgungsmaJ3nahmen dar
stellten. 

2. Niemand wird.mit derEinwendung gehOrt; seine Hand
lungsweise. sei deshalb. nicht rechts- oder sittenwidrig ge;" 
wesen; weil sieangemeinen· AnsC'hauungen entsprochen 
habe, die eineSchlechterstellung einzelner wegen ihrer 
Rasse, Religion, Nationalitiit, Weltanschauung oder ihrer 
Gegnerschaft gegen den Nationalsozialismus zum Inhalt 
hatten. 

3. Als Wegnahme durch Sta'atsakt im Sinne des Ab
satz. 1 (b) gelten u. a. Einziehung, VerfallerkUirung, Verfall 
kraft Gesetzes und VerfUgung auf Grund staatlicher Auf
lage oder durch staatlich bestellten Treuhander. Ais Weg
nahme .durch Staatsakt gilt auch die Einziehung durch 
strafgerichtliches Urteil, wenn das Urteil durch Gerichts
beschlu13 odeI' kraft Gesetzes' aufgehoben worden ist. 

4. Al'ii Mi13brauch von Staatsakten gilt insbesondere eine 
auf allgemeinen Vorschriften beruhiende, jedoch ausschUe13
lich oder vorwiegend zum Zwecke der Benachteiligung des 
Betroffenen aus den Grunden des Artikels 1 ergangene Ent
scheidung oder Verfiigung eines Gerichts oder einer' Ver
waltungsbeho.rde, femer die Erwirkungvon Entscheidungen 
und VoUstreckungsmaBnahmen unter Ausnutzung des Um
standes, daJ3 jemand wegen seiner Rasse. Religion, Natio
naUtiit, Weltanschauung odeI' seiner politischen Gegne.r" 
schaft. gegen den Nationa.Isozialismus zur Wahrung seiner 
Rechte tatsachlich oder rechtlich nicht imstande war. 
Die Wiedergutmachungsorgane (Wiedergutmachun~sbehOrde, 
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tiDn Agency, RestitutiDn Chamber and OberLandesgericht) 
shall disregard any such judgment ur order of a court Dr 
administrative agency whether or nDt it may otherwise be 
appealed Dr reDpened under existing law. 

ARTICLE 3 

Presumption of Confiscation 

1. It 'shall 'be Rresumed in favDr Df any ~imant that 
the fDllDwing transacillins Ifflteretl mtD between 31f"J'l{nuary 
1933 and 8 May 1945 cDnstitute acts Df confiscatiDn within 
the meaning oi Article 2: . 

(a) 	 Any transfer or relinquishment Df prDperty made 
during a periDd Df persecutiDn ,by any perSDn whO' 
was directly expDsed to' persecutDry measures Dn 
any Df the grDunds set fDrth in Article 1; 

(b) 	'Any tr.ansf~r Dr reldnquishment Df property made 
,by a persDn whO' 'belDnged to' a class Df persons 
which Dn any Df the grDundsset -fDrth in Article 1 
was to' be eliminated in its entirety frDm the cul

'tural 	and eCDnDmic life Df Germany by measures 
taken by the State Dr the NSDAP. 

2. In the absence of Dther factO'rs prDViing an act Df CDn
fiscatiDn within the'meaning Df Article 2, the presumptiDns 
set fDrth in paragraph 1 may be rebutted :by shDWing that 
the transferor was 'paid a fair purchase price. Such evi
dence by itself shall nDt, hDwever, rebut the presumptiDns 
if the transferDr was denied the free right Df disRDsal Df the 
purchase price Dn any Df the grDunds set fDrth: m Article 1. ' 

t... ,.... 

3. A fair purchase price wHhin the mean~ng Df this 
Article shall mean the 'amO'Unt Df mDney which .a willing 
buyel' would pay and a willing· seller wDuld take, taking 
intO' consideratiDn, in the case 'Df' a cDmmercial enterprise,' 
the nDrmal gDDd will which such enterprise wDuld have in 
1lhe hands Df a perSDn nDt subject to' persecutDr:v measures 
referred to' in ArticIae 1. 

ARTICLE 4 

Power of Avoidance 

1. Any transaction entered intO' .by a personbelO'nging to' 
a class referred to' ·in Paragraph 1 ~b) O'f Article 3 within 
the periO'd fr,O'm 15 S~tember 193~ (the date of the first 

:1 	 NJ,lremberg Laws) to 8 ay 1945 may, because Df the duress 
imposed Dn such Class, be avO'ided by a claimant where such;'i. transactiO'n ~nvO'lved the transfer O'r r,zlinqu1:shmentDf any; I prDperty unless: j 

r (a) The transactiDn as such and with its essential terms 
1 WO'uld have taken place even in the 'absence Df 

NatiO'nal SOCialism, Dr 
(b) 	 The transferee protected the prDperty interests Df 

the cladmant (Article 7) Dr his predecessor in inter-, 
est in an unusuaL manner and with substantial 
succ>zss, fO'r example, by helping him in transferring 
his assets aJbrDad Qr thrDugh similar assistance. 

2. In determining under paragraph 1 (a) whether the 
transactwn wDuld have taken place even in the absence Df 
NatiDnal SDcialism, the fact that, 

the 	transferO'r himself offered to' sell the property to' 
the transferee, Dr 
tho transferDr received a .fair purchase priCe (see 
kticle 3, paragra.ph 3) 1Jhe free right Df disposal of 
which was nDt denied him on any of the grO'unds seL 
forth,in Articlel, 

shall be cDnsidered by the Restitution AuthO'rity to'gether, 
with all O'ther facts, but neither fact, either singly O'r in cO'n-, 
junctiDn with the O'ther, shall be sufficient to ShDW that the 
transactiDn"would have taken place even in the absenceO'f 
NatiO'nal ~O'cialism. 
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Wiedergutmachungskammer und Beschwerdegericht) haben 
eine sDlche Entscheidung ,odeI' Verftigung eines Gerichts 
O'der einer Verwaltungsbehorde als nichtig zu behandeln 
O'hne Riicksicht darauf, ob" sie nach geltendem Recht rechts
krliftig ist, und Db sie im Wiederaufnahmeverfahren an
gefochten werdenkonnte. 

ARTIKEL 3 


Entzlehungsvermutung 


1. Zu Gunsten eines Berechtigten wird vermutet, daB ein 
in der Zeit vO'm 30. Januar 1933 bis 8. Mai 1945 abgeschlDs
senes Rechtsgeschlift eine Vermogensentziehung im Sinne 
des Artikels 2 darstellt: 

(a) 	 Wenn die VerauBerung Dder: Aufgabe des Ver
mogensgegenstandes in del" Zeit del" VerfDlgungs
maBnahrrien VDn einer PersO'n vDrgenDmmen wO'r
den '1st, die VerfDlgungsmaBnahmen aus GrUnden 
des Artikels 1 unmittelbar ausgesetzt war; 

(b) 	 wenn die VerauBerung O'der Aufgabe eines Ver
mogensgegenstandes seitens einer PersDn vor
genO'mmen wurde, die zu einer Gruppe VDn Per
SDnen gehorte, welche in ihrer Gesamtheit aus den 
GrUnden des Artikels 1 durch MaBnahmen des 
Staates Dder del" NSDAP aus dem kulturellen und 
wirtschaftliooen Leben Deutschlands ausgeschaltet 
werden sDUte. 

2. VDrausgesetzt, daB keine anderen Tatsachen fUr das 
VDrliegen erner Entziehung im Stnne des Artikels 2 sprechen, 
kann die Vermutung des Absatz 1 durcb. den Beweis wider
legt werden, daB dem VerauBerer ein angemessener Kauf
preis bezahlt wDrden ist. Diesel' Beweis allein widerlegt 
jedO'ch die Vermutung nicht, wenn dem VerauBerer aus den 
GrUnden. des Artikels 1 das Recht del" freien VerfUgung 
tiber den Kau:lipreis verweigert wDrden tst. 

3.Ein angemessener Kaufpreis 1m Sinne dieses Artikels 
ist derjenige Geldbetrag, den ein Kauflustiger zu zahlen 
und ein Verkaufslustiger anzunehmen bereit ware, wDbei 
bel Geschaftsunternehmen del" Firmenwert (gDDd will) be
rUcksichtlgt wiI'd, den ein solcihes Unternehmen in den Han
den einer Person hatte, die VerfolgungsmaBnahmen aus den 
GrUnden des Artikels 1 nicht unterwDrfen war. 

ARTIKEL 4 


Anfechtung 


1. Del" Berechtigte kann ein Rechtsgeschaft, das VDn einer 
zur Gruppe des Absatz l(b) des Artiltels 3 gehOrigen PerSDn 
in der Zeit YDm 15. September 1935· (Datum del" ersten 
NUrnberger Gesetze) bis zum 8. Mai 1945 vDrgenDmmen WDr
den ist, wegen der Zwangslage, in del' sich diese Gruppe 
befand, anfechten, wenn das Rechtsgeschaft die VerauBe-, 
rung Dder Aufgabe eines Vermogensgegenstandes zum In
halt 'hIafie, es' sei denn, daB 

(a) 	 das Rechtsgeschaft als solches und mit seinen we
sentlichen Bestimmungen auch Dhne die Herrschaft 
des NatiDnalSDzialismus abgeschlDssen WDrden 
ware, Dder 

(b) 	 der Erwerber die Vermogensinteressen des Berech
tigten (Artikel 7) Dder seines RechtsvDrgangers in 
besDnderer Weise und mit wesentlichem ErfDlg,_ 
insbesDndere durch Mitwirkung bel einer Ver
mogensUbertragung ins Ausland odeI' durch aihn
liche MaBnahmen, wahrgenDmmen hat. ' 

2. Bel der Feststellung, Db nach Absatz 1 (a) das Rechts
geschaft auch Dhne die Herrschaft des NatiDnalsozialismus 
abgeschlDssen wDrden ware, konnen die Tatsachen, daB del' 
VerauBerer den Vermogensgegenstand selbst'dem Erwerber 
angeboten Dder daB er einen angemessenj3n Kaufpreis (Ar
tikel"3, Absatz 3) erhalten ihat, Dhne daB ihm dabei aus den 
Grtinden des Artikels.1 die freie Verfilgung tiber den Kauf
preis verweigert wurde, zusammen mit anderen l'atsachen 
in Betracht gezO'gen werden. Es sDllen aber diese beiden 
TatSachen, 'jede' fUr sich allein Dder beide zusammen, nO'ch 
nicht zum Nachweis dafiir ausreichen, daB das Rechts
geschaft auch Dhne die Herrschaft des NatiDnalsDzialismus 
abgeschlO'ssen wDrden ware. 

_ 
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:":1· , 3. Similarly neither of these facts, either singly or in con- . 
i junction with the other, shall be sufficient to show that the 

claimant is estopped from exercising the power of .a.voldance
'f by reason of his own previous conduct .or that of his pre
I 	 decessor in interest. 
J 4. The term "claim for restitution" as used in this Law
i shall be deemed to include all claims based on the right 

to exercise the power..9! avojdiilliJ.!l.e ' The exercise of thei 
.~ power of avoidance shall have the effect that the property 

transferred or relinquished pursuant to the voided trans
action shall for the purposes of this La\v be deemed to be1 comscated prop~rty. 

.5. The filin of a claim, for restit 
!
: -I not it is speci ca y s a e, e eemed to· 

' 

.,  the right of avoidance on beha e 
·t exerC1Se such TIgnf.t J 
r 

ARTICLE 5I,I Donations 

, whether or 
be an exercise of 

person••entitled to 

Where a person persecuted for any of the reasons set 
1ft . forth in· Article 1 has transferred property to another~

tuitously within the period from 30 January' 1933 to~!, 	 1945, it shall be presuwes.'I tliat the transter constituted a
'r 1JaIfment or fid1ID5l.tx..relationshi,Q, rather than a donation, 

I 
I 'I ths 'presumption shall not ~ a'PPly where the personal' 

relations between the transferor ,and the reciDient make it 
probable that the <transfer constituted a donation based on 
moral considerations (Anstandsschenkung); no claims for 
restitution' may be asserted in such cases. 

ARTICLE 6 

I 
I' Bailment and' Fiduciary Relationships 

1. The provisions of Parts III to VII of this Law shall not 
i 	 apply to bailments and fiduciary agreements entered into 

in order to prevent damage to property threatened for any 
of. the reasons set forth in Article 1, or to mitigate existingI 	 ' 

) 
I damage to property infiicted for such reasons. 

t 2. The claimant (Article 7) may at any time terminate 
contracts and any other 'arrangements described in par
agraph 1, such termination to be effective immediately, any 
contractual or statutory provisions .to 1he contrary notwith
standing. 

r 3. It shall not be an admissible defense for the bailee or 
fiduciary that the contracts and agreements described in

f 	 paragraph 1 violated a statutory prohibition existing at the 
time of the transaction or enacted thereafter, or that a 
statutory. or contractual form requirement had not been 

r 	 complied with, provided that this failure Was' attributable 
to the National Socialist regiine~ 

PART III: 

r GENERAL PROVISIONS ON RESTITUTION 

I 
 ARTICLE 7 


PersOll Entitled to Restitution (Hereinafter called Claimant) 

The claim for restitution shall appertain to any personI
I' 

whose· property was confiscated (hereinafter called Perse
cuted Person) or to any successor· in interes~. 

I ARTICLE 8 

I . Successorship of Dissolved Associations 
r 

1. If a juridical person or undncorpornted association was 
dissolved or forced to dissolve for any of the reasons set 
forth in Article 1, the claim for restitution which would 
have appertained to such juridical person and unincorporated 
association had it not been dissolved, may be enforced by 
a successor organization to be appointed Iby Military Govern
ment. 

I 
·2. The provisions of paragraph 1 shall not be applicable 

to the organizations referred to in Article 9. 

RG 
EntryO'~/"I~,'//fJm . 
Filet/,A"lft/J -~.v,,*1J Lvllf 

Box /61 

3. Ebensowenig sollen diese beiden Tatsachen, jede fUr 
sich allein oder beide zusammen, zum Nachweis dafUr aus
reichen daB der Berechtigte sich durch die Anfechtung in 
unzula~siger Weise zu seinem oder seines Rechtsvorgangers 
friiheren Verhalten in Widersoruch setzt. 

4. Der Ausdruck "Ri.ickerstaUungsanspruch" im Sinne 
dieses Gesetzes umfaBt auch das AnfeChJtungsrecht und die 
aus diesem folgenden Anspriiche. Die Ausiibung des An
fechtungsrechts hat die Wirkung,· daB der durch das an
gefochtene Rechtsgeschaft iibertragene oder aufgegebene 
Vermogensgegenstand als entzogenes· Vermogen im Sinne 
dieses Gesetzesgilt. 

5. Die Anmeldung eines Riickerstattungsanspruchs gilt 
als Ausiibung des Anfechtungsrechts seitens des Anfech
tungsbereClhtigten ohne Riicksicht darauf, ob in der Anmel
dung eine ausdrUckliche AnfechtungserkUirung enthalten ist. 

ARTIKEL 5 


Schenkungen 


Hat ein ausden Griinden des Artikels 1 Verfolgter in der 
Zeit vom 30. Januar 1933 bis 8. Mai 1945 einem anderen 
Vermogensgegenstande unentgeltlich iiberlassen, so wird 
vermutet daB keine Schenkung, sondern eine Verwahrung 
oder ein' Treuhandverhaltnis vorliegt. Die Vermutung gilt 
nicht soweit nach den. pernOnlichen Bezi·ehungen zwi-chen 
dem Dberl-assenden und dem Empfanger das Vorliegen einer 
Anstandsschenkung naheliegt; ein Riickerstattungsanspruch 
ist in diesem Falle nicht gegeben. 

ARTIKEL 6 


Verwahrllngs- und Treuhandverhiiltnisse 


1. Auf Verwahrungsvertrage und treuhanderische Rechts
geschafte, die die Abwendung oder Verminderung eines aus 
den Grunden des Artikels 1 drohenden odeI' eingetretenen 
Vermogensschadens bezweckten, finden die Vorschriften d"s 
III. bis VII. Abschnittsr dieses Gesetzes keine Anwendung. 

2. Vertrage und sonstige Rechtsgeschafte der in Absatz 1 
bezeichneten Art konnen ohne Riicksicht auf entgegen
stehende vertragliche oder gesetzliche Bestimmungen· von 
dem Berechtigten (Artikel 7) jederzeit mit sofortiger Wir
kung gekiindigt werden. 

3. Der Verwahrer oder Treuhander wird nicht mit. dem 
Einwrand gehOrt, daB Vertrage und sonstige Rechtsl:(eschafte 
der in Ahsatz 1 bezeichneten Art gegen ein zuI'· Zeit ihres 
Abschlusses bestehendes oder spater erlassenes geseb:liches 
Verbot verstoBen, oder daB ein auf Gesetz odeI' Rechts
geschaft beruhendes Formerfordernis nicht erfiillt wurde, 
sofern die Form viegen der· nationalsozialistischen Herr
schaft nicht eingehalten wurde. 

DRITTER ABSCHNITT 

ALL~EMEINE BESTIMMUNGEN 
1)BER DIE R1)CKERSTATTUNG 

ARTIKEL 7 

Berechtigter 

Der Ptiickerstattungsansprudh steht demjenigen zu, dem 
ein Vermogehsgegenstand eritzogen wurde (Verfolgter) oder 
seinem Recht~nachfolger. 

ARTIKEL 8 

Rechtsnachfolger aufgeUister Personenvereinigungen 

1. 1st eine juristioche Person o~er eine nicht rechtl'fahige 
Personenvereinigung aus den Grunden des Artikels 1 au F

gelost oder zur Selbstauflosunggezwungen wo,rden, so kann 
der RUckerstattungsanspruClh, de):' ihr zustehen wiirde, wenn 
sie nicht aufgelOst worden ware, von einer von der Militar
regierun:g zu bestimmendenNachio1georganisa,tion gelt~nd 
gemacht werden. 

2. Die Vorschriften des Absatz 1 finden auf die in Ar
tikel 9 aufgefiihrten Gesellsdhaften und juristischen Per
sonen keine Anwendung. 
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ARTICLE 9 

Rights of Individual PaI:tners 

If a :partnership, company or corporation organized under 
the Commerdal Law, was dissolved or forced to dissolve 
for any of the reasons set ,forth in Article 1, the claim for 
restitution may be asserted by any assO'ciate(partner, 
member or sha,rehdlder). The c1adm for resti,tution shall 
be de,zmed to have been filed on !behalf of all assooi'ates who 
ha,ve the same cause of action. The claim may 'be with
drawn or com];lrom~sed.Qnly with th~ .. .imPtQ.Y.a!-,Ql_tlle 
~propriate ;tiesmlltlOb XU1Wmx.· 'Notice Oif the filing of 

e claim shall be given to all other.'iknown associates or 
their successors in interest and to a successor organiza
tion competent according to Article 10. Within the limits 
of its authority the successor organization may represent 
in the proceedings any associate whose address is un
known, ,in accordance with the provisions of Article 11. 

ARTICLE 10 

Successor Org,anization as Heir to Persecuted Persons 

A successor organization to be appointed !by Military 
Government, shall, instead of the State, !be entitled' to 
th~ entire estate of any persecuted person in the case 
provided for in Section 1936 cif the Civil Code (Escheat 
of estate of person dydng without helirs). Neither the State 
nor any of its subdivisions nor a political .self-governing 
body will be apPointed aJS suocessor or>gan1mtion., The 
same shall ,apply to other rights tin the nature of escheat 
based on any .other provisi.on of law. ' 

ARTICLE 11 


Special Rights of Successor Org,anizations 


1. If within six months after the effective date o:f this 
Law no p'atition for restitution has !been filed with reSipect 
to confiscated property, a successor organdzation 'appointed 
pursuant to Article 10 may file such a :petillion .on or' before 
31 December 1948 and apply for all measures necessary 
to safeguard the :property. 

2. If the claimant <himself ha's not filed a petition on 
or before 31 December 1948, the successor organization by 
virtue of filing the petition shall acquire tha legal position 
of the claimant. Only after that date, and not pr,ior thereto, 
shall at be entitled 'to prosecute the claim. 

'3. The provisions of paragraphs 1 and 2 hereof shall 
not apply df, and to the extent to whkh, the claimau.t, in 
the periO'd from 8 May 1945 t.o31 December 1948, has de
livered a waiver .of his claim for restitution, an writing 
and in express terms, to the resllitutor, the ,appropriate 
Restitution Authority, or the Central Filing Agency. 

ARTICLE '12 

Obliga.tion of Successors in Inte~est to: Give Information 

1. If so ordered by the appropriate Restitution Autharity 
a claimant who acauired the claim f6rreSititution direct1y 
or indirectly from 'the' persecuted person, ;shall submit, i,f 
known to him, either the address' ,of his pI'l2decessors in 
interest,:in particular of th~ ,persecuted person, or .of bis 
heirs, cir execute an affidavit to ,the effect that he does not 
know the present address or any data from which it might 
be ',ascertained;, " , " 

2. The 'successor' organizationappointedlpursuant to 
Artidz 10 shall submit the address 'Of the person entitled 
to restitution, proV1ided it is known to' it, or such data 
known to it which might serve 'to locate this person, or an 
affidavit signed by its legal representative to the effect 
that it knO'Ws neither the address .of the person entitled 
to restitution ,nor ,any data which m~ght serve, to 100~ate this 
person. 

ARTICLE 13 

Designation of Successor Organizations 

Regulations to be issued by Military Government wHl 
,provide for the manner of appointment ofsuceessor or
ganizations, thedr OIbligations to ,their pers.ecUlt.ee charges, 
and any further rights .or obligations they may have under 
Military Government or German law. 

ARTIIiEL 9 

Rechte 'einzelner Gesellschafter 

War eine Gesellschaft 'oder juristische Person des Han
delsrechts ,aus den GrU'nden des Artikels l' aufgeloS't 'oder 
zur Selbstauflosung gezwungen worden, so kann der IUick:
erstattungsanspruch, lSol.'ange 1reine Nachfolgerorganiisation 
bestimmt ist, von jedem' Gesellschafter geltend gemacht 
werden. Der Riickel"s1;attungsanspruch gilt als zu Gunsten 
aller ,Gesellschafter, denen der gleiche Anspruc-b zusteht, er
hoben. Die RUcknahme des Antrags oder ein Verg1eich 
muB von dem Wiedergutmachungsorgan genehmigt werden, 
vor dem der Anspruch anhangig ist. Von der Erhebung 
des Anspruchs mussen die anderen bekannten Gesellschafier 
oder ihre Redhttsnachfolger einschHeBlich einer gema8 Ar
tikel 10 zustandigen Nachfolgeorg,aniSiation bEmachrichtigt 
werden. An die Stelle von Ge:seUschaftern, deren Anschrift 
unbekannt ist, tritt fUr das Verfahren die Nachfolgeorgani
sation im Rahmen ihrer Befugnisse nach MaBgabe ds's Ar
tikels 11. 

ARTIKEL 10 

Nachfolgeorganisation als Erbe von Verfolgten 

1m F'alle des § 1936 BGB. 1st Erbe eines Verfolgten hin
sichtlich des gesamten Nachlasses an Stelle des Staates 
eine von der MHitarregierung' zu bestimmende Nachfohte
organisation. Ais Nachfolgeorganisation darf weder der 
Staat, n.och erne Gliederung desselben, oder ein gemeind
Heher Selbstverwaltungskorper bestimmt werden. Das 
glei'che gUt f,Ur 'Heimval:l-, Anofall- und Ruckcfallrechte auf 
Grund sonstiger gesetzlicher Be'S'timmungen. 

, ' 

ARTIKEL 11 
Besondere Rechte del" Nachfolgeorganisation des Artikcls 10 

1. Eine nlach Artikel 10 bestimmte Nachfolgeorganisation 
kann, wenn innerhalb von 'sechs Monaten nacih, dem In
krafttreten dieses GesetZes hinsichtlich einesentzogenen 
Vermog~nsgegenstandes kein RUckerstattungsanspruch an
gemeldet wird, diesen bis zum 31. Dezember 1948 anmelden 
und alle zur Sicherstellung des Vermogen'sgegemtandes er ",:.t.
forderlichen MaBnahmen beantl'agen. 

2. So fern nicht der Berechtigte bis zum 31. Dezember 1943 
seinerseits den Anspruchanmeldet, erwirbt die' Nachfolge
organisation auf Grund ilh'rer Anmeldung die Rechtsstellung 
des Berechtigten. Erst mit diesem Rechtserwerb erlangt sic 
das Recht,' den Anspruch weiter zu verfolgen. 

3. Die Absatze 1 und 2 finden keine Anwendung, soweit 

der Berechtigte in dp.r Zeit vom 8, Mai 1945 bis zum 31. De

zember 1948 schriftliche und ausdrUcklich gegeni.iber dem 

RUckerstattungspflichHgen, der zustandigen RUckerstat

tungsbehorde oder dem Zentralanmeldeamt auf seinen 

Riickerstattungsanspruch verzichtet hat. 


ARTIKEL 12 
Auskunfspflicht von Rechtsnachfolgern 

1. Berechtigte; die den Ruckerstattungsanspruch inittel 

bar oder unmittelbar von dem Verfolgten erworben haben. 

sind 'auf Anordmung e'i:nes Wiedergutma'Chungsorgans ver

pflichtet. eine ihr,en bekan'nte Anschrift ihrer Rechtsvor

ganger, insbesondere des' Verfolgteh' oder selner Erberi, mit

zuteilen oder eine eidesstattliche Versicherung dan\ber bei

zubringe:n, daB ihnen weder, ,deren geg'enwartige Anschrift 

nooh,Anhaltspunktezu deren Ermittluni; bekannt' sind. ' 


2. Eine nach Artikel 10' bestimmteNachfolgeorganisation 

lst verpflichtet. eine ihr 'bekannte Anschrift des: Berech

ti,llten oder ihr bekannte Anhaltspunkte zur Ermittlung des

selben anzugeben oder eine eidesstattliche Versicherung 

efnes gesetzlichen Vertreters daruber beizubringen, daB 

weder die gegenwartige Anschrift des Berechtigten noch 

Anhaltspunkte zur Ermittlung desselben bekannt sind. 


ARTIKEL 13 
Bestimmung von Nachfolgeorganisationen 

Ausftihrungsbestimmungen der Militarregierung werden 
des naherenregeln: Das Verfahren betreffend die Bestim

mung: von Nachfolgeorganisationen. deren Pflichten geE!en

tiber deri betreuten Geschadigten und deren sonstige Rechte 


. und: Pflichten nach MaBgabe des Recblts der Militarregie
rung und des deutschenRechts.' ' , ' 


i, 
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ARTICLE 14 

'el 	 Persons Liable to Make Restitution1 
J] The person liable to make restitution (hereinafter referred 
:1 to' alS restitu tor) , within the meaning of this Law, is the 

I present possessor of confiscated tangible property or theJ present holder of a confiscated intangible interest, or of an 
!
il ,g",g~::,:,o:':i::~:':~~:: :::::n Clabo 


t ';:~, 
.~..t' 1. :Un·less otherwise provided in this Law, a judgment~,:;+ 

~ectjng restity,tilln. Shall have the effect that· me loss o~'<'i 
:~ he- property shall be deemed not to have occurred and that 
..! afteracquired ~interests by third persons shall be deemed 

not to have been acquired. ~1 
2; Any adjudication o~arest'itution cla.im shall 'be effec

·1 tive 'forand against· any <person. Wiho participated in the 
....-\' proceeding or who, .being entitled to participate, was' duly
,:) served. 
,·~t 

f
ARTICLE 16. 

Alternative Claim for Additional Payment't~ 
If he relinquishes all other claims under:f 

" claimant may demand, from the person· Who first. .acquired 
this Law the 

. e 
~ .., \. 

the property, payment· of the difference between t 
rec 'ved and urc e· Ice of,r·! defined .in Article 3, paragraph 3. Proper interest shalli·" · ~ aaded· to this amount in accordance with the' provisions 
I~ t profits contained in this. Law.
~l 

f j 2. The demand for payment shall not he permissible:' 

I (a) after the property has been restored to the claimant 
by a judgment no . longer subject to appeal; or 

(b) 	 after the Restitution Agency or Chamber has 
rendered a decision on the merits; or 

(c) 	 after the claimant and the r€sUtutor have reached 
an amicable agreement with regard to the restitu
tion claim; , 

ARTICLE 17t .;; 
J 

. Valuation'~ '1. 
/: 1. Where the value of property is r\'!levant according to , the provisions of this Law, increases in the price caused by I 
I,. the decrease of the purchasing power qf money shall not be 
I considered an enhancement in the value. 

2: Future implementing regulations . may provide for the 
valuation of property which, because not now determinable, 1 

! is at present notstibject to the property tax. Thiof provision
l of Article 27, 'paragniph 2 shall remainuriaffected. 
~. 
I PART IVI 

r I, i 
i 

':.lIMITATIONS ON THE RIGHT TO RESTITUTION 

I 	 ARTICLE IS 

f 
.1 

r 
'i 	 .. Expropria.tion 

t, .1.. Con.fiscated property which, after the ,time of ,confisca
tion, was- expropriated ,for a -Q.ublic purpose, or sold or! 
assigned to an eflJterprise for the benefit of whiCh the right of 

i expropriation 'could be '€xercise'd, shaH not be subject to 
". restitution if on the effective date of. this Law the property 

is still used .for a g,yblic purnos'e7 and if such purpose is stin 
-recognized as lawful., , 

2. If property is not subject to restitution for the reasons 
set forth in paragraph 1, the present. owner shall com.12en~:rte 
th e claimant ad§9ulitely 10" the exteDtt..:t~cb. his· claims 
P:Ursuantto Article 29 etseq.. infra; do not resuliin such 
compensation. . 

ARTIKEL 14 

RiickerstattungspfUchtiger 

Unter dem Riickerstaitungspfldchtigen im Sinne dieses Ge~ 
setzes zu versiehen isi der derzeitige Inbaber der Eigen
tumerstellung . an' der entzogenen Sache oder derzeitige In", 
haber des entzogenen Rechts oder Inbegriffs von Sacheri 
und Rechten. 

ARTIKEL 15 

Rechtswirkung der Entscheidung iiber den 

Riickerstattungsanspruch 


1. Eine dem Riickerstattungsanspruch stattgebende Ent
scheidung hat die Wirkung, daB der Verlust' des Vermogens
gegenstandes als nicht eingetreten, und spater erworbene 
Rechte Dritter' als nicht erworben gelten, soweit nicht dieses 
Gesetz etw,as ,anderes Ibestimmt. . 

2. Eine Enischeidung tiber den Rtickerstattungsanspruch 
wirkt ftirund gegeri aIle Personen, die am Ver,fahren teil.,. 
genommen haben oder zur Teilnahme am Verfahren berech
tigt waren und hierzu vorschriftsmaBig aufgefordert wurden'. 

ART,KEL 16 


WahlweiserAnspruch auf Nachzahlung 


1. Der Berechtigte kann unter Verzicht aufalle sonstigen 
Ansprtiche aus diesem Gesetz verlangen, daB ihm der Erst
erwerber den Unterschied ·zwischen dem erlangten Entgelt 
und dem angemesssenen Preis (ArtikeI 3, Absatz 3) des 
Vermogensgegenstandes nachbezahlt. Zu dem Unterschieds
betrag treten angemessene Zinsen; hierbeifinden die Vor'" 
schriften dieses Gesetzes tiber Nutzungen entsprechende
Anwendung. ' 

2. Das VerLangen ist nicht mehr zuli:issig, 
(a) 	 wenn der Vermogensgegenstand dem Berechtigten 

rechtskraftig wieder zuerkannt ist, 
(b) 	 wenn hiertiber eine Sachentscheidung der Wieder

gutmadliungsbehfude oder der Wiedergutmachungs-:, 
~amrner ergangen ist, 

(c) 	 wenn sich <'IeI' Berechtigte mit dem Rtickerstat:' 
turigspflichtigen tiber den RUckerstattungsanspruch 
geeinigt hat. 

ARTIKEL 17 

Wertberechnung 

1. Soweit es nach den Bestimmungen dieses Gesetzes auf 
den Wert einesVermog:ensgegenstandes. ankommt, gelten 
als Wertsteigerung nicht PreiserhOhungen, die durch Ver
minderung der Kaufkraft des Geldes hervorgerufen sind. 

2. Ftir die' BeWertung v.on Vermogensgegenstanden, die 
wegen .Unbestimmbarkeit zur, Zeit nicht 'zut Vermogens
steuer' herimgezogen werden,' bleiben' AusfiihrungSIVor
schriften vorbehalten~ Die Bestimmung des 'Artikels 27. 
Absatz, 2 bletbt un:berUhrt. 

.. VIERTER ABSCHNITT 

'BEGRENZUNG ,DERRVCKERSTAT.TUNG ' 
'. .... . .. .. . . 

ARTIKEL IS 


Zwangsenteignung 


1. Entzogene Vermogensgegenstande, die nach der Ent
ziehung fUr einen offentlichen Zweck zwangsenteignet oder 
ari ein Unternehmen verau13€rt oder einem Unternehnien 
zugewendet wurden, zu dessen Gunsten eine solche Zwangs
enteignung sta1:1tfinden konnte, unterliegen' der Rtick
erstattung nicht, wenn 1m Zeitpunkt des Inkrafttretens die
ses Gese1zes der Vermogensgegenstand noch fUr einen of
fentlichen Zweck benUtzt wird und dieser Zweck noch aIs 
gesetzmaBig anerkannt jst. 

2. Unterliegen Vermogensgegenstande aus den in Ab:' 
satz 1 bezeichneten Grunden nicht der RUckerstattung, so 
muB der jetzige EigentUmer den Berechtigten fUr den Wert 
des entzogenen Vermogensgegenstandes angemessen ent:. 
schlidigen, soweit <'lie AnsprUche gemaB AitikeI 29ff. dieses 
Gesetzes nicht zu einer soIchen Entschadigung ftihren. 
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i\R~tCLE 19 

Prote·ctlon of Ord.inary, and Usual Business Transactions 

Except as provided in Articles 20 and 21, tangible personal 
property shall not be subject to restitution if the pre;:;ent 
owner or his predecessor in inter~st acquired it in the cOurS? 

f an ordinar a . usu i ss 'transactio in an estab
lishmen normally dealing in that type of property. However, 
the provisions o;f this Art1cle shall not apply to religious 
objects Or to property which has been acquired from private 
ownership jf such property is an object of unusu'al artistic, 
scientific, or sentimental personal value, or was acquired 

. ,at an auction, or at a private sale in ,an establishment 
engaged to a considerable extent in the business of dispos
ing of confiscated property. . 

ARTICLE 20 
Money 

Money shall be subject to restitution only if at the time 
he acquired the money the restitutor knew or should have 
known und"er the circumstances that it had been obtained 
by way of confiscation. 

ARTICLE 21 
Bearer Instruments 

L Bearer instruments shall not be subject to restitution 
if. Hie present holder proves that, at the time he acquired 
the instrument, he neither knew nor should have known 
under the' circumstances that the instrum·ent had been con
fiscated at any time. Unless special circumstances Indicate 
otherwise, ¥ood faithshaIl be presumed within the scope 
of this provIsion, if such property was acquIred in the course 
of ordinary and U~U1Jl business transactions..especially on 
the stock exchange. ::tnd if the tt,ransactjon did not inY01:vc 
a dominant E~;:.!!.ciEati2P' . 

2. The provisions of paragraph 1 shall also apply to 
interests in bearer instruments deposited in a central 
account (Sammelverwahrung). 

3. Bearer instruments and interests in· ,bearer instruments 
shall, however, be unconditionally subject to restitution if 
they represent: 

(a) 	 a participat,ion in ~n enter,prise with a small 
number of members, such as a family corporation; or 

(b) 	 ill. participation in an enterprise the shares of which 
had not been negotiated on the open market; or 

(c) 	 a dominant participation in an enterprise as to 
which it was known, generally or in the trade, that 
a dominant participation was held by persons who 
ibelonged to one Orf tlhe ,classes described in Article 3, 
paragraph 1 (b); or . 

(d) 	 a dominant pa,rticipation. in a business estah1-i~ih
ment which was registered under the Third 
Ordin,ance to the Reich Citizen Law (ReichsbUrger
gi!!setzLof 14.June 1938 (RGBl. I, p. 627). . 

4, ".r the purpose of subsections (c) an¢! (d) of paragraph 3, 
l'I 'lJArticioation shall be deempd to be dominant if it. per
m~tted the exercise of a.;£9nsjderab1e amount of Influence 
upon the management· of the "'business·enterprise either by 
itself,or on· the basis ofa workin~ ag-reement whteh ,existed 
prior to or at the, time of the confiscation. 

ARTICLE·2Z 

Restitution in Event of Changes hi the Legal or F:nancia.l ,. 
Structure of an Enterprise 

If a participation of the type described in Article 21. 
paragraph 3 had been confiscated .and if the· enterprise had 
been dissolved Or merged into, or consolidated with, or 
transformed into· another enterprise, or had been changed in 
'any other way in its legal or financial structure, or i,f itf; 
assets had been transferred wholly or in part to· another 
ent:rprise, the claimant may demand that he be given an 

, I, ap'"'fopriate ·sbare· in 1he modified or newly tormed enter,, I'; .pr:sa or in the enterprise which had acquired wholly or in 
part the assets of ·the original enterprise; thereby.restoring 
as far as· possible his original participation. and the rights 

. Incident thereto. . 

I 
t 

ARTIKEL.19 
\,Schutz des ordnungsmaBigen ubllchen Geschii.ftsverkehrs 

Vorbehaltli'ch der Bestimmungen der Artikel 20, 21 un t ,Iterliegen nicht der RUcker3tattung 'bewegliche Sachen, dfe 
der Eigentiimer oder· sein' Rechtsvorganger im Wege des 
ordnungsmaBigen ilblichen' Geschaftsverke'hrs aus einem 
einschlagigen Unternehmen erworben hat. Dies gilt nicht 
fUr Kultgegenstande; es gilt ferner nicht fUr Gegenstande 
von besonderem ktinstlerischen oder wis:senschaftlichen 
Wert oder. besonderem personlichen Erinnerungswert.so
fern sie aus Privatbesitz stammten oder lIn Wege der Ver
steigerung oder von einem Unternehmen erworben wurden, 
das sich in erlheblichem Umfange mit der Verwertung ent
zogener Vermogensgegenstande befaBte. 

4RTIKEL 20 
Geld 

Geld unterliegt der RGckerstattung nur, wenn der RUck
erstattungspflichtige bel ·seinem Erwerb wu13teoder den 
UmsHinden nach annehrrien mu13te, daB es 1m Wege der 
Entziehung erlangt worden war. 

ARTIKEL 21 
Inhaberpaplere 

1. Inhaberpapiere unterliegen der Ruckerstattune( nicht, 

wenn der Inhaber nachweist. daB erzur Zeit des Erwerbs 

weder wuBte noch den Umstanden nach annehmen muBte, 

daB das. Inhaberpapier zu Irgendeiner Zeit Ge~enstand einer 

'Entziehung war. Sofern nicht besondere Um~Hinde ent
gegenstehen, ist guter Glaube im Sinne dleser Bestimmung 
anzunehmen, wEmn der Erwerb im ordnungsmafligen ilb
lichen Geschaftsverkehr, insbesondere im Borsenverkehr 
erfol!!te, und es slch nicht um eine maJ3gebliche Beteiligung 
handelte. 

2. Die Bestimmungen des. Absatz 1 finden auch Anwen

dung 'auf Anteilsrechte an Inhaberpapieren, die sich in 

Sammelverwahrung befinden. 

. 3, Inhaberpaniere sowie Anteilsrechte an '~olchen unter


liegen iedoch bedingungslos. der RUckerstattung, wenn si<: 

darstellen 


(a) 	 eine Beteiligun~ an Unternehmen mit g"'r;riger 
Gesells'chafterzahl, z. B, Familiengesellschaften. 

(b) 	 eine Beteiligung an UnternehmeiI, deren Antelle 
im alll'lemeinen Geschaftsverkehr ni~ht gelh:andelt
wurde~, . '.' 

(c) 	 eine maBgehliche Beteilie(ung an Unter.nehmen. von 
denen es allllemein oder in Gescha-ftskrel~en be
Jnmnt "iar. daB eine maBg"'bliche Beteili~l';e: a~ 
,Ihnen In der Hand vcm Persorien wa·r. die zu 
f'iner der in Artikel 3, Absatz 1 (b) bezeichneten 
Grunoen /teh1:lrten. . . 

(d) pine 	m'1~l'lebliche Beteiligun~ an Gewerbebetriehpn, 
die auf Grund der ridtten· Vernrnnunll ~"." "Reichs
hi.ire:e1'IlPsetz vom 14. 6. 1938 fROB!. I S. 627) in ·ein 
Verzei~hnis pin!l;etral!:en wurden. . 

4, A1s m"JR"!~hJjrfu·· im Slnne ner B",.timmun"en j" .Ab

."i~ ::\ (~) nnd (d) !lilt f!!ne Beteili/t1.1ne: dann. w~nn "II> O"r...h 

sj~h. aUein oder auf Grund ... elner vor. 0der hp.i der y,,,t
7.iehun/t bp.~hmdenen Intere"!1enverbindun~ einen ..rheb

Hchpr. Eh1fhiB auf die GeSchaftsfUhrung des Unterne'hmens 

ermoglichte. 


ARTIKEL 22 

Riickel'stattung belVer§.nderunrr fier rechtUchen 


oder Ka.pitalstruktur von Unternehmen 

I~t eine Beteiligung der in· Artike121 AbsRtz 3bezelch


neten Art entzogen worden und 1st das Unternelhmen selbst 

aufgelost oder mit einem anrleren Unternphmen ver

s~hmolzen oder in ein andere5 Unternehmen um~ewandelt 

oder sonstwie in seiner rechtlichen Struktur oder selner 

Kapitalstruktur. verandert worden oder ist dessen Vermogen 

e'Anz odm- teilweis~ auf ein :mderes Unternehmen iJher

tra/ten worden, so kann der Berechtie:te v,"rIane'en. daB e" 

an dem veranderten oder neu e:estaltetenUnternehmf'!n ....d~r 

r'I"m UnteITlehmen. das das Vermogen des ursnriine:l!chen 

Unternehmens g~mz oder teilweise ubernnrnmen h:1t. in 

einer ane:emessenen' Weise beteiligt wird. die, sowe1t mo"'

Bch. spine urspriinlllic'he Beteiligung und die aus ihr flie

Benden Rechte wiederherstellt. 
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. ARTICLE 23 

Enforcement· ofjhe Principles' Set 'Forth in Article 22 

'I'he Restitution Chamber shall take all measures neressary 
and ,appropriate to effectuate the rights granted ito the clai
mant under Article 22, provided hlis claims under Article 29 et 
seq. do not result in sufficient dndemnification Wlithin the 
purview of Article 22. '1'0 Ithat erid the' Restitution' Chamber 
shall order, 'ld: necessary, 1lhe cancellation, new issue or eX'" 
change of shares, participation ·certlftca'tes, inteIlimcertifi 
c<:Ites"and' ather instruments ev,idencinga paxlbidpa tion; or the 
establishment of a, partnership relation between the clai
mant and the enterprise as described in Article 22, ;md.it 
shall order the erfonnance of an act 1'e uired b Law 

a t ose III ts. These measures" 'shall 
be taken primarily at the expense of those who are liable 
to make restitutionaccol'dlng to the principres of this Law. 
If, such measures would ,affect any other shareholder they 
shall'!be ordered only to the extent to which such ather 
shareholder.beneftted directly or indirectly from. the con
fiscation in connection wdth the facts ,as described dn Ar
ticle 22; or if the enterprise itself would be liable to make 
restitution or to damages under this Law or under the 
generally appJica:ble rules of law, especially an the prinCiple 
of respondeat superior., . 

ARTICLE 24 

Other Enterprises 

The provisions of Articles 22 and, 23 shall be applicable 
if the object of the confiscation was a business owned by 
an individual; or a participation ina partn'arshi.p or a 
limited' partnership; or a personal participation dn a limited 
lPartnerSihdp corporation (!K.ommanditgeseUscl?;aft l3uf. Ak
tien); or. a share in an association w.ith limited liability 
(Gesellschaft mit beschrankter Haftung) or in a cooperative; 
or a share ,of a simdlar legal nature. 

ART~CLE 25 
Service 

Insofar as it may become necessary pursuant to Articles 
22 to 24 to make service on ,any unknown associate or on 
any associate whose present addl'ass is unknown, service 
shall be made by pUblication pursuant to ArtiCle 61. 

ARTICLE 26 

Delivery of a Substitute in Lieu of RestitUtion 

1.. ,Wh~r:e subsequent to thecormscation the object other
""rse subject to restitution has undergone fundamental 
changes consdderably enhancing its value, the Restitution 
Chambermay'orq.ar the delivery of an adequate substitute;; 
in ,lieu of restitution; in determining the adequacy O'f the 
substitute .:the Restitution Chamber shall consider the value 
of, the 'property at the time of the confiscation and the 
equitable, interests of the parties. The claimant may, 
however, demand the assLgnment of an appropriate share 
in the' property unless the restdtutor offers a substitute of 
similar nature and of like value. The claimant may avail 
himself, of ,the prOVisions of the first and second sentence 
above, eVlan if the fundamental change did not result in 
a considerable enhancement of the, value of the object. 

'2. The restitutor shall not be entitled to benefits of the 
provisions of paragraph 1 df he had acquired the object 
byway of an aggravated confisoation within the meaning 
of Article 30, or if' he knew or 'should have known under 
the circumstancesat the time ,the fundamental chi3nges were 
made ·that the object ait any time had been obtained by way 
of an aggravated confiscation. 
, 3. Where the restitutor has combined the object subject 

to restitution with another object as an essential part thereof; 
he, may separate the latter object ,and approprlaite it.• In this 
caS\e, he shall restore the object Ito. its former condition 
atl::\is own expense Where the claimant obtained possession 
af t~e, combi,ned objects prior to the separation he shall 
be required to permit the separation; he may, however, 

,ARTIKEL 23 
,Durchfiihrung. des Grundsatzes des Artikels 22 

Die Wiedergutmachungskammer hat, soweit· die An:sprliche 
des Berechtigtenauf Grund der Artikel 29 ff. nicht zu einer 
1m Sinne des' Artikels 22 ausreichenden Wiedergutmachung 
flihren, aIle Ma13nahmen zu treffen, die notwendig und ge
eignet sind, die dem Berechtlgten in Artikel 22 eingeraum
ten Rechte zu verwirklichen. Sie hat zu diesem Zweck ins
besondere noiigenfaUs die Einziehung und Neuausgabe oder 
den Austauscli von Aktleri,Anfellscheinen, Zwischenscheinen 
und sonstigenBeteiligurigSpapieren oder die Begrlindung 
eines GeseHschirltsverhaltnisses zwischen dem Berechtlgten 
und dem in Artikel 22 bezeichneten· Unternehmen sowle die 
Vornahme del' zur Verwirklichung der Rechte gesetzlich 
vorgeschriebenen Handlungen anzuordnen. Diese MaB
nahmen haben grundsatzliCh zu Lasten derjenigen zu er
folgen, die bel entsprechender Anwendung der Vorschriften 
dieses Gesetzes rlickerstattungspfiichtig erscheinen. Zu 
Lasten sonstiger Anteilsberechtigter an dem Unterriehmen 
sollen solche MaBnahmen nur insoweit angeordnet werden, 
als diese Anteilsberechtigten aus der Entziehung in Verbin
dung mit dem in Artikel 22 bezeichneten Sachverhalt mittel 
bar oder unmittelbar' Nutzen gezogen haben oder das Unter
nehmen selbst auf Grund von Vorschriften dieses Gesetzes 
oder des blirgerlichen Rechts dem Berechtigten zur Heraus
gabe· oder zum' Schadensersatz verpfHchtet dst, insbesondere 
fiirein Handeln seiner Organe eirizustehen hat. 

ARTIKEL 24 

Sonstige Unternehmen 
Die Bestimmungen der Artikel 22, 23 finden entsprechende 

Anwendung, we-nn eine Einzelfirma oder doie BeteiHgung an 
einer .Offenen Handelsgesellsc'hJaft '»der Kommanditgesell
schaft oder die pers5nliche Beteiligung an einer Komman
ditgesel1schaft auf Aktien oder der Anteil an einer Gesell

. schaft mit beschrankrter Haftung oder an einer Genossen
schaft oder' Anteile ahnlicher rechtlicher Art Gegenstand 
der Entziehung gewesen sirid. 

ARTIKEL 25 
Zustellung 

Saweit an den Fallen der Artik€l 22 bis 24 eine Zustellung 
an unibekannte Gesellschafter oder an Gesellschafter, daren 
gegenwartige ,Adresse, unbek,annt ist, notwendig wird, er
folgt diese1be durch offentliche Zustellung gernaB Artikel 61. 

ARTIKEL 26 

Ersatzleistung Qei Verandenmg einer Sache 

'I. Ware eine Sachl;') zUrilckzuerstatten, die nach der Ent
ziehung wesentlich verandert worden ist und dadurch eine 
erhebldche Wertsteigerung er.fahren hat, so kann die WJeder
gutmachungskammer unter, BerlicksichtigWlg der Iberech
tigten'lhteressen der Beteiligten: eine nach dem Wert der 
Sache zur Zeit der Entzlehung angemessene Ersatzleistung 
an . Stelle der Rlickerstattung anordnen.. De.r Berecht1gte 
kann jedoch die, Einraumung ,von Miteigentum zu an
gemessenem Br:uchteaI verlangen, e.s sei denn, da13 der Rlick
erstattungspfiichtdge sioh zur ErsatZleistung durch Uber
tragung ahnlicher gleiohwertiger Venn5gensgegenstande 
er,bietet. Die Bestimmungen der Satze 1 und 2gelten zu 
Gunsten des Bereohtigten auch dann, wenn durch die 
wesentliche Vedinderung der Sache eine erhebliche Wert
steigerung nicht 6ingetreten ist. 

2. Der RUckerstattung,spfiichtdge kann sich auf die Be
stimmungen des Absatz 1 nicht berufen, wepn er die Sache 
mittels einer schweren Entziehung im Sinne des Artikels 30 
erlangt hat oder im Zeitpunkt der Vornahme der we&antlici1en 
Veranderung wuBte oder den U:mstanden nach annehmen 
muBte, daJ3 die Sache zu irgendeiner Zeit durch edne schwere 
Entziehung erlangt worden war. 

3. Hat der Rlickerstattungspfiichtige mit der zuriick
zuerstattenden Bache eine andere Sache als wesentlichen 
Bestandteii verbunden, so kann er sie abtrennenund sich 
aneignen. Er hat im 'FaUe der Wegiliahme die Baohe auf 
seine, Kosten in den vorigen Stand zu setzen. Erlangt der 
Berechtigte den Besitz der Sache, so ist er verpfilchtet, die 
'Abtrennnung zu gestatten; er, kann die Gestattung ver
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withhold hds consent unless security Is given. to save him 
harmless from 'any damage resulting from the separation. 
The restitutor, shall not have the privilege of separation if 
he is not entitled to compensation for expenditures ac
cording to the provisions of this Law; or if he ,is ~ndemnified 
at least for the value which the separa:ble part of the ob
ject would have to him after separation. 

4. In determining whether property has been enhanced 
in value within the meaning of paragraph 1, sentence I, 
only such enhancement in value for' which the restitutor 
may cla'im compensation under the provisions of this Law 
shall be taken into account. 

ARTICLE 27 

Restitution of an Aggregate of Properties 

1. The c1aimant may not ldmit his demand for res
titution to separate items out of an aggregate of properties 
if the aggreg,ate· can be returned as a !Whole and if the 
limitation of the restitution to separate items would ineq
liitably p.rejudice the restitUitor or ,the creditors. 

2. The claimant may refuse to include .in his petition 
any claim against a public agency falling Wlithin the scope 
of Article 1 of the ,Laws on Judicial Aid for· the Equitable 
Settlement of Contracts,. as unifurmily enacted, with the· 
consent of the Laenderrat, ri:n Bavaria, Hesse, ·and Wuerttem
berg-Baden, where such claim's are among the assets of 
a commercial enterprise or af any O'ther aggregate O'f 
property subject to' res1litution. 

ARTICLE 28 

Protection of Debtors 

Vntil notified of the filing of the petition for restitution, 
the debtor of a cO'nfiscated claim may discharge his obli
gation by paymeilit to the restitutO'r. The same rule shall 
apply in favO'r of a debtor who prior to the entry rin the 
Land Title Register (Grundibuch) of an objection to its 
correctness O'r a nO'tice of restitutiO'n makes a payment to 
arestitutO'r entered in the Land Title Register. 

PART v 
COMPENSATION AND ANCILLARY CLAIMS 

ARTICLE 29 

Subrogation 

1. Upon request of the claimant, a former hO'lder of CO'Il!
fiscated property who would be liable to' restitution if he 
wero still hO'lding it shall turn over any cO'mpensation O'r 
assign any claim for indemnification which he might have 
acquired in cO'nnection with the event preventing the return 
ot such property. Whatever the claimant receives frO'm one 
of several resUtutors shall be credited against the claims he 
holds against the rem~ining ones. 

2. The same shall apply with respect to any compensatiO'n 
or any claim for compensation which the holder or former 
holder of confiscated property acquired in connection with 
deterioratiO'n of such property. 

3. In case of the confiscation of a business enterprise the 
claim for restitution shall extend to the assets acquired 
after theconfiscaUon, unless the restitutor shows that such 
assets were not paid for with funds of the enterprise. If 
the purchase was 'paid for out of the funds of the enterprise, 
a corresponding increase in. the value of the business shall 
be deemed to constitute profits within the meaning of 
Articles 30, 32, and 33. This rule shall be applicable also to 
any other aggregate of property. If the purchase was not 
made with funds of the enterprise therestltutor shall have 

;' i 

the privilege of separation as set forth in Article 26, para
grapih 3, proyided, however, that ·the claimant shall have 
the privilege of taking over the property ·pursuant to Article 
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we1gern, bis Ihm ftlr den r:ri1t der Abtrennung verrbundenen 
Schaden Sicherhelt geleistet wird. Das Recht .zur Ab
trennung ist allsgeschlossen, wenn der Ruck.terstattungs
pftiohtnge nach den Bestimmungen dieses Gesetzes fur· die 
Verwendung Ersatz nicht verhangen kann oder ihm min
des tens der Wel't ersetzt wird, den der BestandteiJ. nach der 
Abtrennung fur ihn harben wtirde .. 

4. Bei dier B'i!stimmung, o:b ein Vermogen.sgegenstand eine 
Wel'ltsteigerung iim Sinnedes Albsatz 1, Satz 1 erfuhrenhat, 
durfen Wertsteigerungen, fUr die der Ruekerstattungs
pfiichtige nach ,MaBgarbe der Bestimmungen dieses Gesetzes 
keinen Ersatz verlangen kann, zu Gunsten des Ruc:k
erstattungspfii<:htigen nicht berticksichtigt werden. 

ARTIKEL 27 


Riickerstattung eines Inbegriifs von Gegenstanden 


1. Der Berechtigte Ikann dieRliicker.stattung einzelner 
VermogensgegensUinde aus eiIlem entzogenen Inbegriff ,von 
Gegenstiiinden. nicht vertangen, wenn der Inbegriff zurilck
erstattet werden kann· und die ,Beschrlinkung der Rilck
erstattung ,auf· einzelne Vermogensgegenstlinde zu einer un
bi1ligen Schlidigung des Rilckel'stattungs;pfiichtigen oder der 
Glaubiger ftihren wtirde. 

2. Befinden sich unter den Aktiven eines zurilekzuerstat
tenden geschaftlichen Untemehmens od'i!r sonstigen Ver
mogensinbegr>ifis Fordertingen gegen die offentliche Hand 
im Slnn.e des Artikels 1 der mit Zustlmmung des Lander
rats einheitlich in ·den Uindern Bayern, Hessen und Wilrt

, tember,g-Baden 	 erlassenen Vertragshilfegesetze, so ist der 
Berechtigte befugt, deren U,bernahme arbzulehnen. 

ARTIKEL 28 

Schuldnerschuiz 

l'5t cine Forderung entzogen worden, so kann der Schuld
ner mit rbefreiender Wirkung an den Ruckerstattungspftrich
tigen leisten, >his ihm die Anmeldung des RUckerstattungs- ' 
anspruohs bekanntgegeben wird. Das gleiche gilt ftir den
jenigen, der bis zur Eintragung des Ruck~rstattungsvermerks 
oder eines W~derspru(!hs ge-gen die Richtigkeit des Grund
buchs >an einen im Grundbueh eingetragerien Rilckerstattungs
pflichtigen leisret. 

FtJNFTER ABSCHNITT 

ERSATZ-. UND NEBENANSPRUCHE 

ARTIKEL 29 


Ersa.tz 


L Ein frilherer Inhaber des entzogenen Vermogensgegen
standes, der rilckerstattungspfiichtlg sein wiirde,. wenn er 
noch Inhaber ware, hat auf Verlangen des Berechtigten den 
Ersatz herauszugeben oder den Ersatzanspruch abzutreten, 
den er infolge des die Rilckerstattung unmoglich machenden 
Umstandes erlangt hat; Der Berechtigte muB slch das, was 
er von einem von mehreren Verpfiichteteh el'langt hat, auf 
seine Ansprilche gegen die iibrigen Vel'pfiichteten anrechnen 
lassen. 

2. Das gleiche gilt hlnslchtlich. des Ersatzes oder Ersatz
anspruches, den der Inhaber oder ein Wherer Inhaber des 
entzogenen Vermogensgegenstandes filr eine Verschlechterung 
desselben erlangt hat. 

3. 1m Faile der Entziehlung eines .gesohad'tMchen Unter
nehmens erstreckt sich der Rilckerstattungsanspruch auch 
auf die nach d!'lr· Entziehung ftir .das Unternehmen neu be
schaff ten Vermogerisgegenstande, es sei denn, daB der Riick
erstattungspfiichtige nachweist, daB dIe Neubeschaffung n1cht 
mit Mitteln des Unternehmens erfolgt 1st. 1st die Neu
beschaffung von Vermogensgegen.sUinden mit Mitteln des 

. Unternehmens erfolgt, so' gilt eine dadurch eingetretene 
Steigerung des Wertes des Unternehmens gegeniiber dem 
Zeitpunkt der Entziehung als Nutzung im Sinne der Artikel 
30, 32, 33. Die Bestimmungen gel ten entsprechend fiir einen 
sonstigen Inbegriff von VermogensgegensUinden. Soweit die 
Beschafiung nicht mit Mitteln d~s Unternehmens erfolgt 1st, 
steht dem Rilckerstattungspfiichtlgen das Recht zur Ab
trennung nach Artikel 26, Absatz 3 zu mit der MaBgabe, da/3 

. der Berechtigte das tl'bernahmerecht des ArtikeI's 2? Absatz 
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r<&;:~:~~~\·. , . 
. ,,~~J(~3.~1I1:J:;V·:1\fNOI.1.VN3Hl.1.Vaa::ll)aOlidaij I'" 

'-.;\~~'~:;~ii~~~~~;;r"~i:' 

Filet1""'fvJ -c1;.vto/Yif MI.,I. By.:lid- NARA Dr.te1::lfe:!l7t-
 ~ 
o~"9.:!.t.3a.~~~~~ Box Ib7 

. Avtl",crity 1IIJf)78£oo7 r 

26, paragra.ph 3, third sentanoe only if oth~ the opera

tion of the enterprise would ·be hampered considerably. 


4. Any claims of the claimant' pursuant to Article 30 et 

seq. which are more extensive shall remain unaffected. 


ARTICL~ ~O 
Strict Liability 

Any person who has obtained the confiscated property1. 

tion 

2. 

3. 
that 

from' the persecUJted person through a transactlon con~ra 
bonos mores or as the resuJit of threats made by him or on 
his behaJ.f, or by an unlawful taking Or other tort (herein
after referred to as aggravated cOnfiscation, shall be liable 
under the general rULes 0 e Civil Co e governing tort 
iabilit for damages arising from failure to return such 
roperty on e round of impossibility or from deteriora

and also for syrrender Of profits and for any other 
,!!!..demnification prwided· therein. 

The possessor or former possessor of confiscated prop
.erty shall be subject to the same liability if he knew or 
should have known under the' circumstances (within the 
meaning of Section 259 of the Penal Code) at the time he 
acquired the property that it had been obtained at any time 
by way of an aggravated confiscation. 

It the claimant is entitled to profits he may demand 
they be computed on the basis of the usual rate of 

profits for that particular type of property, such rate to be 
specified by an implementing regulation, unless it is mani
fest in an individual case that these standard rules are sub
stantially inappropriate. 

ARTICLE 31 

Mitigated Liability 


1. Any holder or former holder of confiscated property 

who acquired the property by means of a confiscation not 

constituting an aggravated confiscation within the meaning 

ot Article 30, paragraph 1, (hereinafter referred to as sim~le 


confiscation) shall be liable in damages if he is unable to 

refurn the property .or if it has deteriorated, unless he can 

I2rove that he has exercised due diligence.. . 


2. Any holder or former holder shall be similarly liable 

froin the time when he :klnew, or slhould harve known under 

the circumstances, that the property at any time had been 

obtained by way of a confiscation within the meaning <Jf 

this Law. . . 


. 3~ Where' real property or any interest in the nature of 

real property has been confiscated, a possessor or former 

possessor shall' be liable according to paragraph 1, unless 

he shows that because oj' unusual circumstances he neither 

knew, nor should have kon.own under tihe c1rcumstances that 

the. property at any time had been obtairiedby way of con

fiscation within the meaning of this Law. 


ARTICLE 32 

Return of Profits in Case of Simple Confiscation 


1. Any holder or former holder of confiscated property 

who at any time obtained such property by way ofa simple 

confiscation shall pay the claimant adequate compensation 

for the period of time in which such holder enjoyed the 


. profits of the property. 	Article 31,paragraphs 2 and 3, shall 
be applicable. 

2. The amount of the net profits of the property less the 
amount IOf ,an adequate remuneration !for management of 
the property by the restitutor shall be deemed to be an 
adequate compensation. The remuneI1ation f<Jr management 
shall not exceed 50010 of the net profits drawn from the I 
property, except where relatively· small amounts are 
invo~ved. Profits which the restitutor willfully diminished : 
?r neglected to draw shall be added. Taxes paid on toe net I 
Income drawn from ,the 'property and the interest on the 
purchase price paid by the. restitutor shall adequately be 
ta~en into consideration. Paragraph 3 of Article 30 shall 
be applicable. 

9 


3, Satz 3 nur dann geltend·machen kann,wenn ohne dieses 
Recht der Betrieb des Unternehmens besonders beeintrlich
tigt wiirde. 

4. Weitergehende ~nspriiche des Berechtigten auf Grund 
der Artikel 30 ff. bleiben unberiihrt. 

ARTIKEL 30 
Strenge Hartung 

1. Wer den entzogenen Vermogensgegenstand von dem 
Veriolgten mittels eines gegen die guten Sitten verstoBenden 
Rechtsgeschatts oder durCh eine von ihm oder zu seinen 
Gunsten.ausgeubte Drohung oder durch widlerreahtliche 
Wegnahme ouer sonstige. unerlaubte Handiung erlangt hat 
(schwere Entziehung), haftet. auf Schadensersatz wegen Un
mogiichkeit der Herausgabe oder Verschiechterung C1es ent
zogenen Vermogensgegenstiandes; auf Herausgabe von 
Nutzung>~n und auf sonstigen Schadensersatz nach den allge
meInen Vorschriften des biirgerlichen Re'chis iioer den 
.schauensel'satz wegen unerlaubter Handlung. 

2. Eben~o hartet ein Inhaber oder frtiherer Inhaber des 
entzogenen Vermogensgegenstandes, der ,bei dem Erwerb 
desseiOen wuIlte oder den Umstanden nach annehmcn muBte 
(Ii 259 des RStGB), daB dieser zu irgendeiner Zei t durch eine 
schwere Entziehung erlangt worden war. 

3. Soweit ein Anspruch auf Herausgabe von Nutzung be
steht, kann der BerechUgte vel'langen,. daB fUr deren Be
rechnung ein durch Ausfuhrungsvorschriften zu ·bestimmen
del', liir derartige Vermogensgegenstande iiblicher Nutzungs
satz zugrundegeiegt wird, solern nicht diese Ricbtsatze im 
Einzelfall offen bar in erhebHchem Mafie unangemesen sind. 

ARTIKEL 31 
GemUderte Haftung 

l. Auf Schadensersatz wegen Unmoglichkeit der Heraus
gaoe oder Verschlechterung des entzogenen Vermogens
gegenstandes haftet auch der Inhaber oder ein friiherer In
hanel'des entzogenen VermOgensgegenstandes, welcher diesen 
durch eine nicht den Tatbestand des Artikels 30, Absatz 1 
erftillende Entziehung (einfache Entziehung) erwor·ben hat, 
es sei denn, daB- er nachweist, daB er die im Verkehr er
forderliche Sorgfalt angewimdet hat. 

2. Ebenso haftet der Inhaber oder· em frUherer Inhaber 
von dem Zeitpunkt an, von dem er .weill oder den Umstan
den nach annehmen muBte, daB der Vermogensgegenstand 
zu irgendeiner Zeit durch eine Entziehung im Sinne dieses 
Gesetzes erlangt worden ist. 

3. 1m Falle der Entziehung eines Grundstucks oder grund
stucksgleichen Rechtes haftet der Inhaber oder ein fliiherer 
Inhaber nach Absatz 1, sofern er nicht nachweist, daB er in
folge besonderer Umstande weder wuBte, noch den Um
standen nach annehmen muBte, daB der Vermogensgegen
stand zu irgendeiner Zeit durch eine Entziehung 1m Sinne 
dieses Gesetzes erlangt worden ist. 

ARTIKEL 32 

Herausgabe von Nutzungen bei einfacher Entziehung 


i 

1. Der Inhaber oder ein fliiherer Inhaber des entzogenen ,.I' 
Vermogensgegenstandes, welcher dies en zu irgendeiner Zeit , 
~urclJ. etne einfache Entzdehung erlangt hat, hat wr die Zeit, 
In der. er Nutzungen des Verinogensgegenstandes gezogen 
hat, dem BerechUgten eine angemessene Vergiitung zu ent
richten. Die Bestimmungen des Artikels 31, Absatz 2 und 3 
gelten entsprechend. . 

2. Alsangemessen gilt der Betrag der gezogenen reinen 
Nutzungen, abziiglioh eines angemessenen Entgeltes fur 
die Geschliftsfiihrung des Verpfiichteten. Das Entgelt fiir 
die GeschaftsfUhrung solI 50% der gezogenen Reinnutzungen 
nicht ubersteigen, es sei denn, daB es sich um kleinere Be
t~age handelt. Nutzungen, die der Verpfiichtete bOswillig 
mcht gezogen oder vermindert hat, sind hinzuzurechnen. 
Die aus dem Reinertrag des Vermogensgegenstandes ent
r~.chteten Steuern und die Verzinsung des vom Verpfiichteten 
fur den Erwerb des Vermogensgegenstandes entrichteten 
Entgelts sind angemessen zu beriicksichtigen. Artikel 30 
Abs.atz 3 gilt entsprechend. ' 
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ARTICLE 33 
. .l ' 

Release from Liability 
1. A holder or fonner holder Qf corifiscated property shall 

not be liable in damages if he is unable to return the prop
erty, or because the property.has deteriorated, nor shall he 
be liable to account for profits, as long as he neither knew, 
nor should have known under, the circumstances, that the 
property at any time had been obtained by way ofconfisca
tion. The provisions of Article 31, paragraph 3, shall remain 
unaffected. 

2. Profits which under rules of good husbandry are not 
to be regarded as income from such property shall' be re': 
turned in any event, pursuant to the rules of the Civil Code 
on unjust enrichment. 

3. Under no circumstances shall remuneration for 
!3!anagemeIlt be paid for a period for w1l1ch the claimant 
cannot claim an accounting for profits. 

ARTICLE 34 

Compensation for Expenditures 

1. Ordinary expenses for the maintenance of pro'perty 
subject to restitution "'Shall not be refunded; they may, 
however, be taken into consideration in determining the 
net profits under Articles 30 and 32. 

2.' For other 'necessary expenditures compensation may 
be demanded to the extent that such expenditures should 
not have been written off in the course of proper manage
ment of ,the confiscated property. 

3. 'For other than necessary expenditures the restitutor 
may demand compensation 9n1y to the extent that sllch 
ex e . 1 • ' the I' e 
o ,pro,eer manag"emen! of the co and only~ .. to the extent to which the value of the pmperty is still 
enhanced by such expenditures at the time of the restitution. 
In this case the liability' of the claimant shall be limited to 
the restituted property and any other compensa>tion to which 
he is ,entitled under this Law. The exercise of the claimant's 
privileg~ of ,limiting his liability shall be governed by 
Sections 1990 and 1991 of the Civil Code., 

4. ' A ·person w\1o at any time obtained the confiscated 
property by, way of an aggravated 'confiscation may demand 
compensation only for necessary ,expenditures under the 
conditions set forth in paragraph 2. hereof, ,and under the 
further condition that such expenditures were in tne clai
mant's interest., The same rule shall apply to any holder 
Or forn1er holder of the confiscated property from the time 
when he knew, or should have known under the circumc 
stances, that the property at any time has been obtained by 
way of an aggravated confiscation. 

5. Where the provision of Article 26, paraggraph 1, are 
found to be applicable, no compensation can be claimed for 
any expenditures which resulted in a fundamental change 
substantially enhancing the value of the property within 
the meaning of Article 26, paragraph 1. 

ARTICLE 35 

Duty to Furnish ,Particulars 

The parties shal,l be liable to furnisij particulars, where 
such information is necessary to effectuate Claims under this 
Law. Sections 259 to 261 of the Civil Code shall be 
applicable. ,. 

ARTICLE 36 

Title to Increase 
... *4 

The provisions of the Civil Code shall be applicable to 
the acquisition of title to the produce and other increase 
of confiscated property. Where the possesSor or former pos
sessor did not obtain the property by way of an aggravated 
confiscation, he shall be deemed to be the owner of the 
produce and other increase, of the confiscated property, 
without prejudice, however, to his obligation to return any' 
profits. ' 

ARTIKEL33 

118.ftungSausschlufi 

1. Del' Inhaber odeI' eiJ) fruherer Inhaber ,eines entzogenen 
Vermogensgegenstandes ist zum Schadensersatz wegen Un
moglichkeit del' Herausgabe oder wegen Verschlechterung 
des entzogenen Vermogensg~genstandes und zur Vergutung 
gezogener Nutzungen fUr die Zeit nicht verpflichtet, wahrend 
der er wedel' wuBte noch den Umstanden nach annehmen 
muBte, qaB, del' Gegenstand. zu irgendeiner Zeit durch eine 
Entziehung erlangt. worden ist. Die Bestimmung des AI'
tikels 31, Absatz 3 bI-elbt unbertihrt. . 

~. Nutzungep, die nach ,den Regeln einer ordnungsmaBigen 
Wlrtschaft ,nicht als, E;rtra,g d!'!r ,Sache anzusehen sind, sind 
in jedem FaIle nach dt;;n Vorschriften des Btirgerlichen Ge
setzbuches tiber die Herausg:a'be einer ungel'echttertigten Be
reicherung herauszugeben. . ' , 

3, FUr einen Zeitraum,fUr welchen del' Berechtigte keine 
Nutzungen beanspruchen kann, wird ein Entgelt fur Ge
schaftsfUhrung in keinem FaIle ~ewlihrt. ' 

ARTIKEL 34 ' 
Verwendung'sanspriiche 

1. Gewohnliche Erhaltungskosten fUr den zurtickzuerstat
tenden Vennogensgegenstand sind unbeschadet ihrer Be , I 
rUcksichtigung bei Ermittlung der Reinnutzungen na~h Ar

tikel 30 und 32 nicht zu ersetzen. 
 I2.Ftir sonstige notwendige Verwendungi:m kann Ersatz in
soweit verlangt werden, aIs sie :bei ordnungsmaBiger Bewirt 
schaftung des en1:zogenen Vermogensgegenstandes noch ·nicht 
als abgeschrieben zu geIten haben. 

3. Fur andere als notwendige Verwendungen kann der 
RUckers:tattungspfiichtige Ersatz nur insoweit verlangen als 
sie bei ordnungsmliBiger Bewirtschaftung des entzog~nen
Vennogensgegenstandes :noch nicht '['als abgeschrleben zu 
gelten haben und, durch die Verwendungen del' Wert del' 
Sache noch Ztlr Zeit del' Ruckerstattung erhoht ist. Die Haf
tung des Berechtigten beschrlinkt sich in dies em Falle auf 
den zuruckerstatteten Vennogensgegenstand uhct- die sons
ti?,en ~hm aus del' Rtickerstattuug' zustehenden Anspruche. 
FUr dIe Geltendmachung del' Haftungsbeschrtinkung finden 
die Vorschriften del' §§ 1990, 1991 BGB entsprechendeAn
wendung. .. . 

4. Werden entzogenen Vermogensgegenstand zu irgend

einer Zeit mittels einer' schweren Entziehung erlangt hat, 

kann Ersatz nul' fur notwendige Verwendungen. unter den 

Voraussetzungen des Absatz 2 und miter del' weiteren Vor.,. 

aussetzung verlangen, daB die Verwendungen dem Interesse 

des Berechtigten entsprachen. Dasselbe gilt fUr den Inhaber 

odereinen 'frtiheren Inhaber des Emtzogenen Vermogens

gegenstandes von dem Zeitpunkt an, von dem erwul3te odeI' 

den UmsUi.nden nach annehmen niuJ3te, daJ3 del' Vermogens

gegenstand zu irgendeiner Zeit.mittels einer schweren Ent
ziehung erlangt worden war. ' 


5. Fur Verwendungen, die zu einer wesentlichen Ver

linderung und dadurch zu einer erheblichen Wertsteigerung 

einer Sache im Sinne des Artikels 26, Absatz 1 gefiihrt 

haben, kann kein Ersatz verlangt werden, wenn die Bestim

mungen des Artikels 26, Absatz 1 Anwendung finden. 


.. . 
ARTIKEL 35 

Ans~unftsp8icht; 

Soweit es zur Geltendmachung' von Arisprtichen auf 

Grund dieses· Gesetzes notwendig ist, sind die Beteiligten 

einander zur Auskunftserteilung vel'pfiichtet; Die Bestim

mungen del' §§ 259-261 BGB, finden entsprechende An
wendung. . 


ARTIKEL 36 
Eigentumserwerb an Fruchten 

FUr den Erwerb des Eigentums an Erzeugnissen und son

stigen zu den Fruchten der entzogenen Sache gehorenden 

Bestandteilen geIten die Bestimmungen des Burgerlichen 

Gesetzbuches. Hat ein Besitzer odeI'. fri.iherer Besitzer die 

Sache, auf andere Weise ,als mittels einer schweren Ent

ziehung erlangt, So gilt er unbeschadet seiner Verpfiichtung 

ZUr ,Herausgabe von gezogenen Nutzungen als Eigentumer 

del' Erzeugnisse und sonstiger zu den FrUchtender entzoge

nen Sache gehCirenden' Bestandteile. 
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PART; VI 

CONTINUED EXISTENCE OF INTERESTS 
AND LIABILITY FOR DEBTS 

ARTICLE 37 
. Continued Existence of Interests 

L Any interest in the t:on:fiscated property s'h~ll' con
tinueto be effective to the extent to which it existed prior 
to the act -constituting the confiscation, and insofar as it· 
has not been extinguished or discharg.ed thereafter. The 
same shall a.pply· to any interest created at a' later date 
to the extent to wh1ch the total amount o·f all cla,ims 
(principalcmdaccessory . claims) .does not exceed the total 
amount of all'sucli. claims as they existed prior to the act 
constituting the confiscation, (hereinafter referred to. as 
limit of encumbrances). An interest which does not involve 
payment ,of money 'shall conbinue to be ,effecbive only 
where an interest at the same kind ,already existed prior 
to the confiscation arid the. interest sU!bsequently created 
i3 not more 'burdensome than that existing at. the time of 
the confiscation, or where suoh iinterest would have come 
into !existence even though the' property had not been 
confiscated. 

2. The limit of encumbraricesshall 'be raised to' the 
extent to which 'any interest of a third person results from 
expenditures for which· the restitutor may Claim- compen
sation pursuant to Article 34. Any other iinterest of a third 
person which exceeds the.limit of encum'brances set forth 
in paragraph 1· of this Article and which results from 
expenditures for which the restitutar cannot claim com
pensation' ,pursuant to Article 34 shall be extinguished. 
unless ,at the time of the restitution the, value of the object 
is still increased correspondingly as the result of the ex
penditure and the thilrd person shows _that ;he neither knew; 
nor should. have known under the drcumstances that the 
property had ,been obtained by way, of an aggravated con
fhcation . , 	 , . 

3. Int~rests in the prope'rty subject. to restit~tion which; 
in connection with the confiscation, had ibeencreated in 
favor of the .claimant or his predeeessor in interest shall· 
conmnu'e to be effective irresoectiveof the limit at. en
cumbrances. ThIs shall be w.ithoutprejudiceto any claim 
of the claimant for the restitution of suoh interests in case 
they had 'been confisoated. . 

4. Interests resulting from the, conversion of the Home
Rent Tax, with, the exception of overdue payments, shall 
continue to' be effective. irrespective of the l:imit of en
cumbrances 

ARTICLE 38 

Devolving of Encumbrances 


If real property ihaslbeen encumbered Ibyany transaction, 
legal aet, or any ,governmental act constituttng acontis
cation within .the meaning of this Law; such an en
cumbrance .shall devolve on the claimant 'and shall' not 
be considered in computing the ldmit of encumbrances 'as 
provided in Article 37. This shall apply parti-cularly to en
cumbrances which were' entered in the' Land Title Reg
ister (Grundbuch) in connection with the Capital Flight 
Tax, the Property, Tax. on Jews and similar enactments; 

" -i\RncLlS 39 " 
,Personal Liability' 

If, prior to the confiscation of real property, the claimant 
or' his predecessor in interest was personally liable in respect 
of any debt which was secured by a mortgage, land charge 
(Grundschuld) or annuity charge (Rentenschuld)on the real 
property, he shall assume personal liability at the time of 
recovery o.ftitle to the extent to which the l1)ortgage, land 
charge or annuity· charge continues to be effective under the 
preceding provisions. The same shall 'apply in case of obliga
tions' in regard to which the restitutor may demand to be . 
released pursuant· to Article 34 of this Law and Section 257 
of the Civil Code. The same shall apply also in the case of 
liabilities which continue to - be effective according· to 
Article 37, paragraph l.,second sentence, ,and which replace 
charges for. which the claimant Or his'predecessor in Interest 
had been personally liable. 

SECHSTER ABSCHNITT 

FORTBESTAND VON RECHTEN UND HAFTUNG 

FUR VERBINDLICHKEITEN 


ARTIKEL 37 

Fortbestand von Rechten 

1. Rechte an dem entzogenen Vennogensgegenstand blei

ben bestehen, soweit sie. bestanden haben, bevor die die Ent

ziehung darstellende Handlung vorgenommen worden ist, 

und sie seither nicht getilgt oder ,abgelOst worden sind. Das 

Gleiche gilt fUr s-pater entstandene Rechte, soweit die Ge

samtsumme aUer Haupt- und Nebenforderungeri nicht hOher 

ist als die Gesamtsumme alIer Haupt- und Nebenforderun

gen, die bestanden haben, bevor die Entziehung vprgenom

men worden ist (Belastungsgrenze). Rechte,' die nicM auf 

Zahlung von Geld gerichtet sind, bleiben nur dann bestehen, 

wenn gleichartige Rechte vor der Entziehung bereits be

standen haben und die spater entstandenen Rechtenicht 

llistiger sindals die zur Ze1t der Entziehung bestehenden 

Rechte, oder wenn die REichte auch ohne die Entziehung 

entstanden waren. ' 


2. Die Belastungsgrenze erhoht sich, 'soweit Rechte Drit 

ter ,aus Vervrendungen herrUhren, fUr die der RUckerstat

tUngspflichtige gemliB Artikel 34 Ersatz verlangen kann. 


'Sonstige 	die Belastungsgrenze des' Absatz 1 Ubersteigende 
Rechte Dritter, die aus Verwendungen herrUhren, fUr die 
der Riickerstattungspfilchtige gema13 Artikel 34 Ersatz nicht 
verlangen kann, erloschen, es sei denn, daB der Wert der 
Sache zur Zeit der RUckerstattung durch' die Verweridung 
noch entsprechend ,erhoht ist und der Dritte nachweist, daB 
er weder wuBte noch den Umstlinden nac'hannehmen muBte, 
daB die Sache mittels einer schweren Entziehung erlangt 
war. 

3. Rechte, die fUr den Berechtigten oder seinen Rechts

vorglinger an dem zurUckzuerstattenden Verm5gensgegen

stand anlliBlich der Entzielhtmg begrUndet waren; bleiben 

ohneRUcksicht auf die Belastungsgrenze bestehen. An

sprUche des Berechtigten auf RUckerstattung derartiger 

Rechte, soweit sie ihm entzogen worden sind, bleiben un

beriihnt. 


4. Rechte, die aus der Abgeltung der Hauszinssteuer her

rUhren, mit Ausnahme <les Rechtes auf rtickstandige Leistun

gen, bleiben o'hne RUcksicht auf die Belastungsgrenze un

beriihrt. 


ARTIKEL 38 

tJbergang von Rechten 

Wenn ein GrundstUck durch ein eine Entziehung im Sinne 

dieses Gesetzes darstellendes Rechtsgeschlift, Rechtshand

lung oder Staatsakt belastet worden i:st, so geht das Recht 

aus einer solchen Belastung auf den Berechtigten tiber und 

ist bei Berechnung der in Artikel 37 vorgesehenenBe

lastungsgrerize nicllt zu berUcksichtigen. Dies gilt insbe

sondere fur Rechte; dieim Zusammenhang mit der Reichs

tiuchtsteuer, _Judenvermogensabgabe und lihnlichen MaB

n'ahrnen 1m Grundbuch eingetragen sind. 


ARTIKEL 39 
SchuldUbernahxne 

Soweit der Berechtigte oder sein Rechtsvorganger vor der 

Entiiehung eines GrundstUcks -personlicher Sclluldner einer 

Forderung war, fUr die - an dem Grundstiick eine Hypo

thek, Grundschuld oder Rentenschuld bestellt worden 

war, Ubernimmt der Berechtigte mit .der Wiedererlan

gung des Eigenrtums die personliche Schuld, .insoweit als 

die Hypothek, Grundschuld oder Ren-tenschuld nach den 

vorstehenden Bestimmungen besrehen bleibt. Das glelche 

gilt, soweit es sich um Verbindlichkeiten handelt, bezuglich 

deren der Riickerstattungspfikhtige Befreiung gem~iB Ar

tikel 34 dieses Gesetzes, § 257 :SGB: verlangen kann. Das 

gleiche gilt femer bei Verbindlichkeiten; die nach Arlikel37. 

Absatz 1; Satz 2 bestehen bleiben und an Stelle von Verbind

lichkeiten getreten sind, fUr die derBerechtigte oder sein 

Rechtsvorglinger personlicher Sclluldner gewesen war. 


" 
'j'11 	 ; 
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ARTICLE 40 

Demand for Assignment 

1. The claimant may demand the assignment to him, 
without compensation, of any mortgage, land charge or 
annuity charge against real property subject to restitution 
which is held by any holder or former holder of such prop
erty who at any tim~ obtained the property by way of an 
aggravated confiscation. This shall not apply to the personal 
debt on which the mortgage is based. Any interest created 
prior to the confiscation shall be subject to the provisions of 

;-
Article 46, paragraph 3. 

2. The provisions of this Article shall not apply to encum
brances created pursuant to the provisions of this Law. 

ARTICLE 41 

Liability for Debts of a Business Enterprise<'!2L _..... 

1. If the claimant recovers a business enterprise or an
other aggregate of properties, the creditors holding debts 
incurred in the operation of the enterprise or obligations 
with which the aggregate of properties has been encumbered 

~.l~l'!1-thgJim~~_?f th: rec6ver~.. als.~""~,~.~::!~;!~~~~!.!~e 
'i~milQ~...£I_~!!!!~.J:Ce.¥!!~:Q]-i~~~tL~,t;l_~.~ 

. 2. In this case the liaoility of the claimant shall be lim
ited to the restituted property and any other compensation 
to which he is entitled under this Law. The claimant's 
privilege of limiting his liability shall be governed by 
Sections 1990 and 1991 of the Civil Code. 

3. The claimant shall not be liable under paragraphs 1 
and 2 to the extent to which the total amount of liabilities 
exceeds the limit of encumbrances to be computed in an 
a~alogouS application. of Article37,and. insofar as the excesS 
in fue amount of liabilities is not covered by an excess of 
assets resulting from the application of Article 29,. para
graph 3. In such case the Restitution Chamber, in its 
equitable discretion, shall take the requisite meagures in 
analogous application of Article 37. Debts held 'by creditors 
who neither knew nor should have known under the cir
cumstances that the business enterprise or other aggregate 
of properties at any time had been obtained by way of 
confiscation within the mooning of this Law sl}aU.have.pre.f': 
erence. Liabilities. oLeq:qal.priority shall~"be reduced . 
rata, if necessai;r. '" ". 
---.. ""'''•••• ~''~'" " <"~...", "',,' , 

ARTICLE 42 


Leases 

1. If a restitutor or any former possessQr has leased real 

property to a third person, the claimant may termin~e 1.hf 
~Ving no~~ce the 'termination to. become effecbve oe a 1f preseT! ~ifby Law. Such notice cannot be given 
until the Restitution AuthOrity has determined that the 
.property is subject to restitution, and such determination is 
no longer subject to appeal, or until the fact that the prop
erty is subject to restitution has been ackno·wledged in any 
other way. The notice must be given within three months 
from such date, or from the date when the claimant in 'fact 
takes possession of the real property, if he takes possession 
at a later date. 

2. The provisions of the Law for the Protection of 
Tenants (Mieterschutzgesetz) in the version of 15 December 
1942 (RGBI. I, page 712) shall not apply to any restitutor 
or his predecessor in interest who obtained the property 
subject to restitution 'by way of an aggl'avated confiscation 
or Who, at the time he acquired the property, knew, or 
should have known under the circumstances, that the prop
erty at any time had been obtained by way of an aggravated
confiscation. The provisions of the Law for the Protection 
of Tenants shall alSO not apply insofar· as the claimant is 
in need of adequate dwelling space for himself or his close' 
relatives. Similarly, the Law for the Protection of Tenants 
shall not apply if dwelling space, which at the time of the 

ARTlKEL40 

ttbertragungsanspruch 

1. Der Ber.echtigte kanri verlangen, daB ihm eine an dem 
zuriickzuerstattenden Grundstuck eingetragene Hypothek, 
Grundschuld oder Rentenschuld,' die einem Besitzer odeI.' 
friiheren Besitzer des Grundstucks zusteht, der dieses zu 
irgendeiner Zeit mittels einer s'chweren Entziehung erlangt 
hatte, entschl:idigungslosubertragen' wird. Dies gilt nieht 
bezuglich der der Hypothek zugrundeliegenden pers5nlichen 
Forderung. Bel Rechten, dIe vor der Entziehung begriindet 
worden waren, findet Artikel 46, Absatz 3 entsprechende 
Anwendung. 

2. Absatz 1 findet keine Anwendung auf Belagtungen, die 
gemiiB den Vorschriften dieses Gesetzes einzutragen sind. 

ARTIKEL 41 

Haftung fDr Geschiftsverbindlichkelten 

1.. Erlangt der Berechtigte ein geschiiftliches'Unternehmen 
oder einen sonstigen Verml:Sgensinbegriff zuriick, so kl:lnnen 
die Glaubiger. der im Betrieb des Unternehmens begriin
deten oder auf dem sonstigen Verm5gensinbegriff lastenden 
Verbindlichkeiten von dem Zeltpunkt der Wledererlangung 
an ihre zu diesel' Zeit bestehenden AnSJprucheauch gegen 
den Berechtlgten geltend machen . 

2. Die Haftung des Berechtigten beschriinkt s!ch auf den 
zuriickerstatteten Verml:lgensgegenstand und die sonstic;ren 
i'hm aus der Riickerstattung zustehenden Anspriiche.Fur 
die Geltendmachung der HaftunltSbeschdinkung finden die 
Vorschriften del' §§ 1990, 1991 BGB. entsprechende Anwen
~n~ . 

3. Die Haftung des Berechtigten gemaB Absatz 1 uzid 2 
trltt nicht ein,soweit der Gesamtbetrag der VerbindUch
keiten die in entsprechender Anwendl.1nt; des Artikels 37 zu 
errechnende Belastungsgrenze ubersteigt und deriiberstei 
gende Betrag der Verbindlichkeitenauch nicht durch elnen 
nach Artikel 29, Absartz 3 sich erttebenden Mehrbetrag der 
Aktiven Itedeckt erscheint. Die Wiedergutmachungskamrrier 
trifft in diesem FaIle nach billigem Ermessen die erforder
Bchen MaBnahmen in sinngemaBer Anwendlmg d",~' Ar
tikels 37. Hierbei Itehen Verbindlichkelten, deren GIaubiger 
belm Erwerb der Forderunl< weder wuBtpnnoch den Um
standen nach annehnien muBten. daB das Unternehmen oder 
der sonstt~e Verm6gensinbegriff zu irgendeiner Zeit durch 
eine EntziehunJ< 1m Sinne dieses Ge~e1:zes erlangt wo·rden 
war. grundsatzlich anderen VerbindUchkeiten vor. Bel 
gleichrangigen Verbindlichkeiten findet, soweit erforderlich, 
eine Kurzung nach dem Verhaltnis ihrer Betrage statt. 

ARTIKEL 42 


Miet- und Pachwerhiiltnisse 


1. Hat der Riickerstattungspftichth;e odei' ein frUhei:er 
Besitzer ein GrundstUck an einenDritten vermietet or1.er 
verpachiet, so kann der Berecfutigte das Miet- odeI.' Pacht
verhaltnig mit der gesetzlichen Kundigungsfrlst kUndigen. 
Die . Kiindigung ist' erst zulassig, wenn die Wiederltut
machungsorgane die RUckerstattungspflicht rechtskraftlg 
festgestellt haben oder diese Pflichrt anderweit anerkannt ist. 
Die Kiindigung muB binnen 3 Monaten von dlesem . Zeit
punkt oder von der tatsiichlicheri 'Obernahme des Grund
stucks an. wenn diese spater erfolgt, vorgenommen werden. 

2. Die Bestimmungen des IMieterschutzgesetzesin' del' 
Fassung vom 15. Dezemi!)e.r 1942 (RGB!. I. S. '712). finden 
kelne Anwendung auf RUckerstaftungspflichtige odeI.' deren 
RJechtsvorll'anger, d~e den zuriiekzuerstattenden Vermogens
gegenstand durch sch'Wlere Entziehunt:{ erlangt haben oder 
belm Erwerb. wuBten oder den Umstanden ·nach annehmen 
muBteri.. daB der Vermot:{ensgegenstand zu irgendeiner 
Zeit durch eine schwere Entziehung erlangt worden war. 
Die Bestimmungen deg Mieterschutzges>:'!tzes flnden ferner 
keine Anwendung, soweit der Berechttgte Wahnraume fUr 
slch oder seine nahen Angehorigen zum 'angemessenen 
Wohnen lbenotigt. Das gleichegilt, wenn Wohnraum, der 
1m Zeitpunkt der Entziehung oder der Erhebung des Riick
erstattungsanspruchs 1m ZUsam.m~nhang mH demBetrieb 
eines zuruckzuerstattenden geschil.ftlichen· Unternehmens 



. 

confiscation or of the filing of the petition for restitution waS 
used in connection with the operation of a busIness enter
prise subject to restitution, is needed for .the continued 
operation of such~enterprise.. The provisions of the Law 
for the Protection of Tenants shall not be applicable to space 
used for commercial purposes if the claimant has a legit-, 
imate interest in the immediate return of such space. 

3. Leases entered into with the approval of Military 
Government may be cancelled only with the consent of 
Military Government. 

ARTICLE 43 


Employment Contracts 


Irrespective of any contr,actual provision ,to the contrary, 
the claimant may terminate any eXisting employment con
tract made since the {!onfiscation by the restitutor or any 
former holder of a business enterprise subject to restitution 
by giving notice as provided ina ~ollective labor-,agreement 
or in the absence thereof within the statutory period; this 
shall not prejudice the right of the claimant to terminate 
an employment contract for' just cause without, notice. 
Notice cannot be given until the Restitution Authorities have 
determined that the enterprise is subject to restitution and 
such determination is no longer subject to apoeal, or until 
the fact that an enterprise is subject to restitution has been 
acknowledged in some other way. Such notice must be 
given within three months from such date. or from the time 
when the claimant in fact obtains possession of the enter
prise, if he obtains possession at a later date. 

PART VII 

CLAIMS OF THE RESTITUTOR FOR REFUND 


AND INDEMNIFICATION 


ARTICLE 44 


Obligation to Refund 


1. Tn exchang'e for the restitution of the confiscated 
pro ert the claimant Shan refund to tne'restItutOr'Nthe £Q.n
S1 eratiOQ received, byl}l'lll. In' In 1 ~ss e. Thls' amount 
snafrbe increased"'by 1lte amoiiii't' of lSny encumbrance 
against the confiscated prqparty ex.istingat the time of 
confiscation and discharged thereafter, unless such encum
brance has been replaced by another encumbrance which 
continues to be effective, and unless the disc!harged en
cumbrance was 'created as the result of a confiscation within 
the meaning of th1s Law. 

2. Where saveral items of property were confiscated for 
a consideration consisting of a lump sum, but restitution 
takes place in regard to some of 'these items only, thidump 
sum sheill be reduced pro rata, in the ratio which' at the 
time of the confiscation existed between the lump sum and 

4. Under 
,~e 

the value of those items to be restituted. 
3. If at the time of the confiscation the claimant, for 

any of the reasons set forth ;In Article 1, did not obtain,
wholly or in part, the 
sideratlon received the' refund shall be 
h~e amount "the claijman s a essgn 
a~r indemnification to which he 
with respect to this amount. • 

ARTICLE 45 

Equitable Lien 


The restltutor shall h~ve no equitable lien (Zurueck
behalturtgsrec'hrt:) for his claims insofar as SuCh lIen would 
substantially delay the ~eedy restitution of the confiscated 
property. The same shall apply to any execution or attach
ment of the confiscated property based on any counterclaim. 
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benutzt wurde, zur Weiterliihrung des Unternehmens be
notigt wird. Bei Geschaftsraumen sind die Bestimmungen 
des Mieterschutzgesetzes insoweit nicht anwendbar, als der 
Berechtlgte ,an dieren alsbaldiger Riickgabe ein ibegrundetes 
Interesse hlSt; 

3. Miet- lUnd Pachtvertrage, die -mit Gen~hmigung der 
. Militarregierung 	 albgeschlossen worden .sind, konnen nur 
mit deren Zustlmmung gekiindigt werden. 

ARTIKEL 43 


Dienstvertrlige 


Der Berechtigte 'kann laufende Dienstvertrage, die del' 
Riickerstattungspftichtf.ge odeI' ein friiherer Inha'ber eines 
zuriickzuerstattenden geschaftlichen Unternehmens in d~esem 
nach derEntziehung abgeschlossen hatte, vorbehaltlich eines 
etwaigen Rechtes auffristlose Kundigung, ohne RUcksicht 
aufabweichende Einzel-Vertragsbestimmungen mit der 
tarlflichen oder gesetzli<:hen Kiind1gungsfrdst kiind~gen. 

Die Kiindigung ist erst zuUissig, wenn die Wiedergut
maohungsorgane die Riicklerstattungspfiieht rechtskraftig' 
festgcstent haben oder diese Pflikht anderweit anerkannt ist. 
Sie muD binnen 3 Monaten von diesem Zeitpunkt an oder 
von der tatsachlichen D'bernahme des Unternehmens an, 
wenn diese spater erfolgt, vorgenommen 'VI/1erden. 

smBENTER ABSCRNITT 

ANSPRtlCHE DES RtlCKERSTATTUNGS· 

PFLICHTIGEN AUF RtlCKGEWltHR 


UND AUSGLEICH 


ARTIKEL 44 

Riickgewlihrpfticht 


'1. Der Berechtigte !hat dean Riickerstattungspfiichtigen 
gegen RUckerstattung des entzogenen Vermogens/.!eg'en
standes das erhaltene Entgelt, wenn moglich in Natur, 
herauszuge;ben. Das Entgelt erhoht sich um den Betrag' 
der vor d'ar Entziehungbestehenden und seither getilgten 
Belastungen des' entzogenen Vermogensgegenstandes, soweit 
an deren Stelle nicM andere bestehenbleibende Belastungen 
)!etreten sind odeI' die getll/.!te Belastung nicht Slelbst auf 
Grundeiner Entziehung 1m Sinne dieses 'Gesetzes entstanden 
ist. 

2. Flndet im Falle derEntzi~hung mehrerer Vermogens
,gegenstande 	 gegen ein Gesambentgelt' die Riickerstattung 

nul" in Ansehung eirizelner Vermogensgegenstande statt; sO 
1st das Gesamtentgelt in dem Verhaltnis herabzusetzen. In 
welchem rur Zeit der Entziehung der Vermogensgegenstande 
das Gesamtentgelt zu dem Wert del" zuriickzuerstattenden 
Vermogensgegenstande stand.'" -- .. 

3. Hat der Berechtigte bel derEntziehung ganz oder ten
weise aus den Grunden des Arti'kels 1 nieht die freie Ver
fi1!1;unl{ tiber die Ge!:!enleistung 'des Erwerbers erlangt, so 
vermindert sich das 'Entg.clt um ddesen Betrag. 'Der Berech
tigte hat einen ihm etwa zustehenden Wiedergutmachungs
anspruch dem Riickerstattungspftich'tigen abzutreten . 

4. Der Berechti,({te hat in keinem I;'alle mehr zuriick
zugewahren, als den ,Wert des entzogenen Vermogensgeg.::!n
standes im Zei·tpunkt der Riickerstattung a:bzUglich des 
Wertes der bestehenbleibenden Belastungen. 

ARTIKEL 45 

Zuriickbehaltungsrecht 

FUr Anspriiche des Ruckerstattungspfiichtigen kann ein 
Zuriickbehaltungsrecht insoweit nicht geltend £!ema{:!ht 
werden, als di'es die .schleunige Ruckerstattung des ent
zogenen Vermogensgegenst,andes erheblich verzogern wilrde. 
Das 'glekhe £!ilt fur Zwangsvollstreckung und Arrestvoll 
zlehung auf Grund von Gegenanspriichen In die entzogenen 
Vermogtansgegenstande. 
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ARTICLE 46 

Judicia.'! Determination of Terms of Payilient 

1. The Restitution Authorities shall determine the terms 
of payments to be made in connection with restitution, 
taking into considerat.ion the purpose of this Law, the 
,gebtor's ability to ,pay. and exjsting statutQry prohibitions 
and Umitations on 'P"'J'Pwuts. - , 

2. 'In eases involving the restitution, of real property and 
interests in the l)atureol real property, the claimant may 
demand that an adequate period not exceeding ten y>aars 
be ,allowed for the payment of the refund and expendi
tures, provided that a refund-mortgage bearing 4 0J0 intere'st 
be executed on the prQ'Perty in f.avor 'Of the restitutor. The 
terms shall be specified by the Restitution Authorities upon 
application. ' 

,3. In cases provided for in Article 34, paragr,aph 3, and 
Article 37, paragraph 2, the ,Restitution Authorities shall 
determine the maturity dates 'Of debts and the terms of 
payment in \Such a way that the restitution of the confis
cated property will not ·be prejudiced under any circum
stances nor its enjoyment by the claimant unduly impaired. 

ARTICLE 47 


Claims' for 'Indemnification 


1. Claims for 'indemnification which the restitutor may 
have against any of his predecessors in interest, shall be 
governed by the 'rules,of the Givil Law. I'he liabi,lity to make 
reP1tituti0n shall. be deemed to consti' ' , a defed m flVe 

m e meanmlt 0 t e iVII Code. SAction , . para
graph 1 of the, Civil Code shall not beauolieabl.i'l. 

2. In case of restitution of real 'or tangible personal prop
er,ty, any claim provided in paragraph 1 may ibe asserted 
not only against 'the original party to the contract but also 
against any predecessor in interest who was not in good 
faith at the time <he acquired t.he property. Such prede
cessors in interest shall 'be lia'ble as jain,t debtors. They 
shaI.lnot be liable, U therestitutO'r himself 'was not in 
good faith. 

ARTICLE 48 

Lien of Third Persons on, Claims of the Restitutor 

1. Any interest -in confiscated property which ceases to 
be effective pursuant to Article 37 shall remain a lien on 
any claim which the ,restitutor may have for 'payment of 
ex,penditures, r>~fund of consider .at Ion and for indemnifi
cation under Articles 34, 44 and 47; and on th~ proceeds 
which the restltutor obtains on the basis of, such claims. 

2. This provision shan not apply in favor of such persons 
who by granting ,loans have 'aided an aggravated confis
cation. 

PART VIlI 

GENERAL RULES OF PROCEi)URE 

AR'l'ICLE 4~ 


Basic Principles 


1. The restitution proceedings shall be conducted In such 
a manner as to bring about speedy and -complete restitution. 
The Restitution Authorities may deviate ,in individual cases 
from procedural rules declared applicable by this Law, if 
to do so will serve to accelerate restitution, provided that 
such deviation does not impair, complete investigation of 
the facts, or the legal right to a fair hearing. 

2. In ascertaining the fapts of the case the ,Restitution~ 
Authori,ties shall bear fully in mind the circumstances in 
which the claimant finds himself as a result of measures of 
persecution for the reasons set forth in Article 1. This shall 
particularly apply where the producing of 'evidence has 
been rendered difficult or impossible through the loss' ofJ 

ARTIKEL 46 


Gerichtliche Festsetzung, fur Zahlungen 


1. Die Wtiedergutma'chungsO'rgane ihab'im die Zahlungs
bedingungen fur Geldleisbungen, die 1m Zusammenhahg 
mit der Ruckerstattung 'stehen, unter Berucksichtigung'des 
Zw>~c:ks des Gesetzes, der Zahlurigsfahlgkeit des Verpfiich
teten und bestehender ,gesetzlicher Zahlungsverbote und 
Zahlungsbeschrankungen festzusetzen. ' ' 

2. Der Bereootigte kann 1m FaIle der Ruckerstattung' von 
Grundstucken und grun,¢!sttic:k::sgleichen Rechten verlangen, 
daB seine Verbindlichk,~iten zur Ru,ckgewahr des Entgelts 
und zum Ersatz von Verwendungen gegen EintraglUng einer 
mit 4 v. H. ,verzinsUohen 'Ruckerstattungshypothek an dem 
GrundstUck zu Gunsten des Ruckerstattungspfiichtigen an
gemessen, jedoch nicht Hinger alslO J'ahre, gestundet werden· 
Die naheren Bedingungen bestimffil~n auf Antrag die Wieder
gutinachungsorgane.' , ' 

3. In den Fallen der Artikel 34, Absatz 3, und 37, Ab
satz 2, haben die Wiedergutmachungsorgane die Falligkeit 
von Verbindlichkeiten und die Zahlungsbedlngungen so zu 
regeln, daB keinesfalls die lRiickerstattung des entzo~~nen 
Vermogensgegenstandes gefaihrdet oder die Nutzungdies 
Berechtigten an demseiben unbillig beeintrachtigt wird. 

A:ltTIKF;L 47 


Ruckgriffsanspl"fiche 


1. Die Ruckgriffsan,spriiche des RUckerstattungspfiichtigen 
gegen jeden mitt.i'llbaren Rechtsvorganger bestimmen sieh 
nach ,den V'Orschriften des BilrgerIichenRechts. Die Ruck
erstattungspflicht bildet' elnen Mangel im Recht im Sinne 
des Biirgerlichen Gesetzbuches. nie Bestimmung des § 439 
Aibsatz 1 BGB' findet keine Anwendung. 

2. Die naoo ,Absatz 1 zulassigen An!ij)riiche konn'~n im 
Fane der Herausgabe ej'ner Sache auch gegen jeden Rechts
vorganger geltend gemacht werden, der heim Erwel"b der 
Sache nicht im guten Glauben gewesen dst. Diese Rechts
vorganger ha~ten als Gasamtschuldner.Ein Anspruch gegen 
sie ist\ {leu,sgeschlcrsssen, wenn auch der Riickerstattungs
pfiichtig~ nicht im ,guten Glauben war., 

, , ' 

,ARTIKEL 48 

Rechte Drttter an 'den Ansprfichen 
des Riickerstattungspfiichtlgen 

, , , 

1. Rechtean dem entzogenen Ver.m6gensgegenstand, die 
nach Artikel 37 nicht an ihm bestehen bleiben, setzen sich 

'fort 	an dem Anspruch des Ruckersrtattungspfiichtigen auf 
Ersatz von Verwendungen, Ruckgewahr' des Entgelts und 
Riickgriff gemaB Artikel 34, 44, 47 und, an demjenigen, was 
der Ruc!{erstattungspfiichtige auf Grund dieser Ansprikhe 
erlangt. " , , " . 

2. Diese Bestiinrnling gilt nicht zu Gunsten von Personen, 
die zu einer schweren Entziehung durch Darlehnsgewahrung 
Beistand geleistet haben. 

'ACUTER ABSCHNITT 

'ALLGEMEINE VERFAHRENSBESTIMMUNGEN" 

'ARTIKEL 49 

Grundsatz 

1. Das RUckerstattungsverfahren 5011 eine rasche' und 
vollstandige Wiedergutmachung herbeiftihren.' Die Wieder", 
gutmachungsorgane k6nnen von Verfahi-ensvorschriften" die 
in diesem Gesetz fUr anwendbar erkHirt sind, ,im Einzelfall 
abweichen, wenn dies der Beschleunigung der RUckerstat
tung dient und dadurch weder die, volle Aufklarung des 
Sachverhalt!1 noch die Gewahrung des rechtlichen Gehors 
beeintrachtigt wird. 
, 2. Die Wiedergut,machungsorgane haben die Lage, in die 

der Berec'htigte durch die VerfolgungsmaBnahmen aus den 
Grunden des Artikels 1 geraten 1st, bei der Ennittlung des 
Sachverhalts weitgehend zu berucksichtigen. Dies gilt ins
besondere, soweit die Beibringung von Beweismitteln durch 
Verlust von Urkunden, Too oder Unauffindbarkeit, von 
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y,f' documents, the death druriavailabUty of witnesses; the 
, residence abroad of the claimant" or similar circumstances. 

I,f:jl- Affidavits of the claimant ,and hfswitnesses shall be ad
I, mitted; This shall apply even though the affiant, died, after 
1 :>1;
1<.', signing the affidavit. 

I,t; ARTICLE 50 


Right of Succession ,and Foreign Law 

1. Any person who bases any 'claim upon a right of suc

I'r cession on death must establish such right. 
2. Foreign law must be :proved so far as it is unknown to 

the Restitution Authorities, ' 

ARTICLE 51 
IIf ' 

'Presumption ,of Death 

'Any persecuted person, whose last known residence was-ini ; 
, Germany or a country under the jurisdiction of or occupied 
I", by Germany or its Allies ,and as to whose whereabouts or 

continued life "after 8 May 1945 no information is available.,I
I 

shall be presumed to have died, on8 May 1945; however, if 
it appears probable that such"a person died on a date other 

, than 8 May, the Restitution Authorities may deem such other 
,~ gate, to ,be the date of death. ' 

ARTICLE 52 

Safeguarding 

1. The Restitution Authorities shall, if the situMion so 
re(tu.ires,s~feguard confiscated property in a suitable man
ner, They may to that end issue 'i:emDorarv ini'mctir'n~ 
(einstweillge Verfilgung) or restraining orders (Arrest). either 
upon their' own inotion or upon applicatio,n. Such injun'c-' 

, tions or orders shall be modified or vacated' if the property
1, elm bo> safefi!uard by any other measures than ,those taken, 

or if there is no further need for their continuation. 
2. The provisions of the Code' of Civil Procedure on "Ar

rest und einstwdHp;e Verfil/Zung", as amended Or as hereL1 after amended, shall be applicable. 

! . ARTICLE 53 

Trustee 

. 1. Where supervision of the confiscated property is nec
,esssary, a ,trustee shall be appointed provided no other 

~ authority exercises jurisdiction over such property.' 

Q 2,: Unle~s. 'pr~vided otherwis~ by implementing regulation, 
~ the rules concerning the Administration of Blocked Property 
~ shaU apply to the appointment and superviSion of a t~ustee. 
~ 

ARTICLE 54 .~ . .' . .~!, Jurisdiction' 01' Othe,r. Autboritics to. T.ake. ' 
~. 

Measures as S.et Fortb in' Articles 52 and 53 
n~ 

r:~ Where the safeguardhlg measures described hl Articles 52 

and 53 are within the jurisdiction of another agency, the 


~'f'~j- . fte~titutio!l Authorities will request the appropriate agency'~ 
to take such measures. "" . 

~. 
PART IX. 

f~; ~ILING OF CLAIMS. 
fs ARTICLE 55fr Central Filing Agency 

1. A Central Filing Agency' for the: filing of petitionsK 
r·~· for. restitution wLll be established under regulations to be 
fi . issued, by, Military Government. 
f\ . 2, The Central Filing Agen<:y shall transmit the petition
i' to the appropriate ,'Restitutionfl;gency or: Agencioes.. 

f 
~~ 

~t. :15I"~ 

'\ 

Zeugen, Auslandsaufenthalt, des· Eerechtigten' und ahnliche 

Umstande erschwert odeI' unm6glichgeworden ist. Eides

stattliche VerSicheI'ungen .des BerechUgten 'und von ihm 

benamiter Zeugen sind' zuzulassen. Dies gilt auch dann, 

werin die 'die eidesstattliche Versicherung abgebende Person 

nach Abgabe del' Versicherung verstorben ist. 


ARTIKEL 50 

Erbrecht u~d auslandisches. Recht 

1. WeI' 'sich auf eine erbrechtliche Stellung beruft, hat 

diese nachiuweisen. . 


2. Auslandisches Recht bedar! ,des Beweises, roweit es 

den Wiedergutmachungsorganen unbekannt ist. 


. ARTIKEL 51' 

TodeSvermutung 

Wenn ein Verfolgter seinen letzten bekannten Aufenthalt 

in Deutschland odeI' in einem von Deutschland odeI' seinen 

Alliierten besetzten odeI' annektierten Gebiet hatte und sein 

Aufenthalt seit dem 8. Mai 1945' unbekannt ist, ohne daB 

Nachric'hten daruber vorliegen, daB er zu diesem odeI' einem 

spateren Zeitpunkt noch gelebt hat, so wiI'd vermutet, daB 

er am 8. Mai 1945 vers10rben tst. Falls nach den Umstanden 

des EinzelfaHs ein anderer ZeitDunkt des Todes wahr'schein

lich erscheint, so konnen dfe Wiedergutmachungsorgane 

diesen anderen Zeitpunkt .als Zeitpunkt des ,Todes fest 

stellen.. 


ARTIKEI.. 52 

Sicherungspftlcbt 

1. Die Wiedergutrnachungsorgane' haben entzogene Ver

mogens~egensstiinde, wenn ein Bedurfnis bestehi, in geeig

neter Weise sicherzustellen; Sfe konnen hierzu auf Antrag 

f)dervon Amts wegen einstweilige Verfilgungen anordnen 

odeI" Arrestbefehle erlassen, Diese 'sind abzuand~rn od'!r 

aufzuheben, wenn die Sicherstellung durch andere aIs. die 

'!etroffenen MaBilahmenerteicht werden kann, odeI' das Be
dilrfnis nach ill'rer Aufrechterhaltung entfiiHt . 


2, Die Vdrschriften der Zivilproze13ordnung fiber Arrest 

'md· einstweUige Verfilgungensind in del' jeweils geltenden 

Fassung en1:sprechend anwE!ndbar. . . 


ARTIKEL 53 

Treuhander . 

. 1. In Fallen, in denen fill' entzogene Vermog€msgegen

st!inde eine Fi.irsorge erforderlich' ist, ist ein· Treuhli.nder zu 

besteBen. soweit nicht hierfilr die Zustandigkeit einer ande

ren BehOrde begri.indet ist. 


2. Fill' die BesteBung und Beaufsichtigung des Treu

handel'S gelten di€ Vorschriften uber· die Verwaltung be... 

schla):(nahmten Vermogens, soweit nicht durch Ausfilhrungs-: 

vorsc,hriften Abweichendes bestimmt wird. 


ARTIKEL54 
I 

Zustandigltelt .anderer BehOrde~ i 
I zu Ma6nahn1en nach' Artikel52, '53 

Soweit zu den in Artikel 52, 53 bezeichneten Sicherungs
ma13nahmen aIldere BehOrden zustiindig sind, haben die 
Wiedergutmacl:n,mgsorgane diese hierum zu ersuchen.' 

NEUNTER ABSCHNITT 

ANMELDEVERFAHREN 

ARTIKEL 55 
Zentralanmeldeamt 

1. Fur die Anmeldung von Ruckerstattungsansprilchen 
wiI'd ein Zentralanmeldeamt errichtet. Die niiheren Bestim
mungen hieruber er1aBt die Militarregierung.· . 

2. Das Zentralamileldeamt hat die Anme1dung den' zu
stiindigen. Wiedergutmachungsbeh6rdenzu i.iberroitteln. 
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ARTICLE 56 

Form Requirements and Period, of Limitation 
for Filing Clai.Jqs 

1. A .petition for restitution pursuant to this L8IW shall 
be submi,ued to theCent~alFiling A.gency in wniting on or 
before 31 December 1948. Details as to the form of filing 
will be provided in regulations to :be issued by Military
Governm·;mt. ' 

2. The petition shall be substan,tiated by· documents or 
affidavits. 

3. The petition may be effectively filed by any one of 
sllveral co-claimants. 

4. Any ,petirtion, filed by a person who is not entitled to 
restitution of the property, shall be deemed to have been 
effectively fi.J.ed in favor of the true claimant, or where 
Articles 8, 10 and 11, are applica,ble" in favor of the suc
cessor organizations mentioned therein. The same shall ap

" 	 ply to the fiJing of petition Iby any such su.ccessor organi
zation. ' 

ARTICLE 57 

Relation to Other Remedies 

Uniess otherwise provided :in this Law, any claim within 
the scope of this Law may be prosecuted only under the 
provisions and within thE! periods of limitation, set forth in 
this Law. However, any claim based on tort, outside the 
scope m this Law, may Ibe prosecuted in ,the ordin'ary courts. 

ARTICLE 58 

Contents of Petition to be Filed 

. 1. The petition shall contain a description' of the con
fiscated property. Time, place and circumstances 6f the 
confiscation shall be ,stated as exaotly as is /possilble under 
the .circumstances. If a .claim d,s made for the payment 
of money, th'E! sum demanded shall be specified ,£ feasi,ble; 
the basis for the .claim shall, be sUbs.tantiated. ' 

2. So far as known to the claimant, the petition. shall 
contain the name and address of the restitutor, the names 
and addresses of all persons having or clariming to have 
an interest in the property, lessees and tenants, if any. 
and a statement as· to all encumbrances exi'sting at th>~ 
time of the confiscation of the property. 

3. The Central Ftling Agericy or the Restitution' Author
ities may· request the claimant to suppJement his petition 
by a statement containing the data set forth in paragraphs 1 
and 2. They may further require the claimant to swear 
to his statement. ' 

4. I,f the claimant does not haVle his domicile or residence 
in 'one of the four' Zones of Occupation of Gei:manyor in 
the City of Berlin, and if he· has not appointed there an 
a,ttorney authorized to accePt servi{!e of legal papers, he 
may nominate in his ,petition a person domiciled there, 
authorized to receive such papers. If he fadls to nominate 
such a parson, the Restitution Agency shall do so and 
notify the claimant of the appointment. 

5.. ,After a petition has been filed, a receipt shall .be 
issued by the Central Filing Agency notifing the claimant 
of the Restitut!onAgency or Agencies to WhIch the petition 
has been transmitted pursuant to Article 55, paragraph 2. 

6. The period of limitation provided for in Al"itide 56, 
paragraph 1, shall be deemed to have been complied with 
by the filing of a written petitIon with ,the Central Filing 
Agency, although it is incomplete or in Improper form. 

ARTICLE 59 
Venue 

1. Any petLtion for restitution shall be transmitted by 
the Central Filing Agency to t'he Restitution Agency of 
the distriot In whkhthe property SUlbject to restitution is 
tocated.If it ~p:pears that a petition. has been transmItted 

ARTIKEL 56 

Form und .Frist der Anmeldung 

1. Ruckerstattungsansprtiche nach diesem Gesetz sind bis 
spatestens 31. Dezember 1948 schriftlich bei dem Zentral
anmeldeamt anzumelden. Die nliheren Bestimmungen tiber 
die Form der Anmeldung erlliBt die Militarregierung. 

2. Der angemeldete Anspruch soU durch Urkunden oder 
eidesstattliche Versicherungen glaubhaft gemacht werden. 

3. Die Anmeldung kann rechtswirksam durch einen von 
mehreren Mitberechtigten erfolgen. 

4. Die Anmeldung seitens eines vermelntlichen Berech
tigten wirkt zu Gunsten des wahren Berechtigten und unter 
den Voraussetzungen der Artikel 8, 10 und 11 zu Gunsten 
der dort bezeichneten Nachfolgeorganisationen. Das gleiche 
gil.t fUr die Anmeldung seitens dieser Nachfolgeorganlsationen. 

ARTIKEL 57 

VerhliItnis zum ordentllcben Recbtsweg 

Ansprtiche, die unter dieses Gesetz fallen, konnen,. soweit 
in diesem Gesetz nichts anderes bestimmt ist, nur 1m Ver
fahren nach diesem Gesetz und unter Elnhaltung seiner 
Fristen geltend gemacht werden. Anspruche aus unerlaubter 
Handlun~. die nicht unter die Bestimmungen dieses Gesetzes 
fallen. konnen jedoch im ordentlichen Rechtsweg geltend 
gemacht werden. 

~RTIKEL 58 

Inbalt der Anmeldung 
1. Die ·Anmeldung muB eine Beschreihung des entzogenen 

Vermogensgegenstandes enthalten. Zeit. Ort und Umst1inde 
der Entziehung sollen, so genau als esden Umstll.nden nach 
moglich ist,' beschrieben werden.· Soweit tunlich, sollen 
Geld'msnruche beziffert 'sein;der Grund des Anspruchs soIl 
dargelegt werden. . 

2. Die Anmeldun/t soU, soweit dem Berechtigten bekannt. 
Namen und Anschrlft des Ruckerstattungspflichtlgen. Namen 
und Anschrift aUer Personen. die ein Recht· an dem Ver
mogensgegenstand haben 'oder geltend machen, etwaige 
Mieter und Pachter und die Angabe del' zur Zeit der Ent
ziehung an dem Vermogensgegenstand bestehenden Be
lastungen enthalten. 

3. Das Zentralanmeldeamt oder die Wiedergutmachu?g~
organe konnen die Erganzung einer Anmeldung durch c;be 10 
Absatz 1 und 2 vorji(esehenen Angaben von dem Bp.rec?tig
ten verlangen; siekonrien ihm die eidesstattliche Verslche
rung seiner Angabeh auferlegen. . 

4. Hatder Antragstellerseinen Wohnsitz odergewohn
lichen Aufenthalt nicht in einer der vi~r Besatzungszonen 
Deutschlands odeI' del' Stadt Berlin. und hater daselbst auch 
keinen zum Emofani von ZusteHun~en bevollmachtil!ten 
ProzeBvertreter bestellt. so hat er in de" Anmeldune: einen 
daselbst wohnhaften Zustellungsbevollmachtlgten zu benen
n.f'n. :Ren,pnnt er einen Zustellun!1:!'lbevollmachtl ",>"", nl~ht. ·0 
hat die Wiedergutmachungsbehorde einen· snl~hen ZU be
stellen urid dehAtltragsteller hiervon zubenachricht!!;(en. 

5. Ober: .die erfol/tte Anmeldung ist seltens des Zent"al
anmeldeamtes eine Bescheinigung zu erteilen, in der der Be
r .. ~ht!!;(tp. davonin Kenntnis gesetzt wird.. an, wol"ho ri",,, 
WiedergutmachungsbehOrden die Anmeldung gemaG Artikel 
55. Absatz 2 ubermittelt worden 1st. 

6. Die in Artikel 56, Absatz 1 vorgesehene Frist fUr die 
Anmeldung eines Ri.ickerstattungsanspruchs gilt alll gew"hrt. 
wenn diese schriftlich. bel dem Zentralanmeldeamt erfolgt 
ist. selbst wenn sie unvollsUindig und nlcht in der vorge
schriebenen ~orm vorgenommen worden ist. 

ARTIKEL 59 

Ortlicbe Zustandigkeit 


1. Das Zentr,alanmeldeamt hat die Anmeldung des Riick
erstattungsanspruchs an dieWledergutmachungsbehorde des 
Bezirks zu ubermitteln, in dem sich der zurtickzuerstattende 
Vermogensgegenstand beflndet. Ergibt sich die .Unz)lsHindlg
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to' a ResUtution AgenCy which lacks jurisdiction, such 
p'=tition shan be referred by such Restitution Agericy to the 
Restitution Agency having jurisdiction. The order of ref
erence shall be binding on the Agency to which the peti 
tion has been referred. 

2. An implementing regulation may provide for additional 
rules on venue, el:ij)ecially of claims for compens'ation 
and ancillary claims. 

ARTICLE 60 

Jurisdiction of Subject Matter 

The Restitution Authorities shall have jurisdiction of the 
su1>ject ma~ter irrespecUve of whether under any other 
law a claim for restitution would come within the jurisdic
tion of any ordinary; administrative, or other court, or 
whether no court whatsoever would have' jurisdiction. 

ARTICLE 61, 

Notice of Cla.im 
1.' The Restitution Agency shall give notice of the petition 

by .formal service on the parties concerned requiring that 
an answer be filed within two months. Parties concerned 
shall be deemed the' restitutor, persons holding interests 
in rem, lessees or tenants of the confiscated prooertv. as well 
as any other person the claimant might demand to be joined 
in, the proceedings. If the German Reich, a Land, 'a former 
Land. the former NSDAP or one of its formations or 
affilliated organizations is a party coneerned, service shall 
be made upon the State Minister of Finance. In the cases 
described in sentence 3 the State shall be authorized to 
join the proceedings as a party in interest. 

2. Where therestitutor or his present address is unknown 
or w):lere it appears from the petition that any unknown 
third person may have an interest in the confiscated prop
erty, the Restitution Agency shall cause the service 'by 
publication of the petition; the restitutor and the unknown 
third persons shall be requested thereby, within two month~, 
to declare their interests together with proof thereof with 
the Restitution Agency. Service by publication shall be 
made pursuant to Section 204, paragraph 2, of' the Code of 
Civil Procedure as amended by Control Council Law No. 38 
in the form prescribed for a summons. Service shall be 
deemed to be effective one month after publication in the 
periodical specified in Section 204, paragraph 2, of the Code 
of Civil Procedure. . 

3. Upon service of the petition the case shall be deemed 
to be pending (rechtshangig). 

,4. When the claim for restitution affects real property
0.1' an interest in the nature of real property, the Restitu
tion Agency shall request that an entry in the Land Title 
Register be made to the effect that a claim for ,restitution 
has been filed. (Notice of restitution, Rilckerstattungsver
merk.) The notice of restitution shall be effective against 
any third person. ' 

5. The proviSions of the Code of Civil Procedure con
cerning Third Party Practice s1:1a11 be applicable. 

ARTICLE 62 

Procedure before the Restitution Agency 

L If no objection has been raised against a petition 
within the time specified in the l)otiCe or in the service by 
pubUcat~on, the Restitution Agency shall issue an order 
granting .the petition. Where there is no dispute as to the 
limit of' encumbrances and' as to the .continued existence of 
interests, it shall also make the appropriate findings on 
these matters. .. 

2. If, however, the claim for restitution does not state 
a cause of action, or the truth of any of the allegations con
tained therein is controverted by entries in public records 
or by public documents available to the Restitution Agency, 
the'latter shall order the claimant to submit a statement 
within an appropriate period of time. The Agency shall 
dismiSS the petition on the merits If the claimant does not 

kelt einer WiedergutmachungsbehOrde, so verweist sie den 
Ruckerstattungsanspruch an die zusllindige W,iedergut
machungsbehOrde. Der VerweisungsbeschluB 1st fUr diese 
bindend. 

2. Durch AusfUhrungsverordnung konnen weitere Vor
schriften Uber die ortliche Zustandigkeit, namentlich zur 
Geltendmachung von Ersatz- und Nebenansprilchen, erlassen 
werden. 

ARTIKEL 60 

Sachliche Zustiindlgkeit 

Die Wiedergutmachungsorgane sind sachlich zustandi~'ohne 
RUcksicht darauf, ob unter anderen gesetzlichen Bestim
mungen ein RUckerstattungsanspruch zur Zustandigkeit der 
ordentlichen Gerichte oder der Verwaltungs- oder' sonstiger 
Gerichte gehoren wUrde oder der Rechtsweg 'ausgeschlossen 
ware. ,'. 

ARTIKEL 61 

Beka.nntgabe del' Anmeldung 
L Die Wledergutmacl:lungsbehorde hat. den' RUckerstat

tungsanspruch den Beteiligten zur Erk;larung blnnen zwei 
Monaten durch formliche Zustellung bekanntzugeben. Be
teiligte sind der RUckerstattungspfiichtige, dinglich Berech
tigte, Mieter und Pachter des entzogenen, Vermogef.lsgegen
standes, sowie dieienigen sonsti!!en Betroffenen, deren Ein
beziehunl!' in das Verfahren der BereChtigte. beantragt. Wenn 
der Beteiligte das Deutsche Reich, ein Land oder ein frQ
heres Land. die vormalige Nationalsozialistische Deutsche 
Arbeiterpartei. eine Ihrer GUederungen oder angeschIos!':e
nen Orl!'anisationen 1st, so erfolgt die Zustellun~ an den 
Staatsminister der Finanzen. Das Land ist in den Fimen 
des Satzes 3 berechtigt, als Partei im Verfahren aufzutreten. 

2. 1st der RilckerstaHuMspfiichtigeoder 'seine· gegenwar
tige Anschrift unbekannt oder ist auf Grund der AnmeIduT1g 
anzunehmen, daB unbekannte Dritte in Ansehung di'>s ent
zOe"enen Gegenstandes Rec'h!te be!';itzen, so hat die. Wieder
gutmachuDl!sbehl.kde die Anmeldun~ ,des RUcke>:stattungs
anooruchs offentlich zuzustellen und dabel die Riicker!';tat
tungsnfilchtigen und die unbekannten Dritten auf~ufordern, 
ibre Rechte binnen zweiMonaten bei del' WiederllUt
m'lchungsbehorde anzumelden und zu bee:rilnden. Die 
offentliche 7.ulltellung erfoIgt nac'h MaBgabe des !$ 204. Ab
satz 2 derZPO In der Fassung des Kontrollrahtesetzes Nr.38 
in der fUr Ladune"en vorgeschriebenen Form. Die Zu<ttellllne: 
e"i1t als an nem Tage erfolgt. an wel~hem !leU' d~r Fin
rli~kung in das in Absatz 2 des 1$204 ZPO bezeichnete Mtt
teilunt.r.~blatt ein Monat verstrichen ist. ' 

3. Die Rechtshlingigkeit tritt mit del'· Zustellung del' An
meIdung ein, . , 

4.. Richtet. skh der An5!lruch auf Riickerstattune" eiMs 
Gl"Undstilcks oder I1"nmdstiick,:;glpic'hen Rechtes. ro hat die 
Wiedel'ltUtmBchum!sbehorde die Einiraltun,g der Anmeldun~ 
dfos;Jtilckerstattungsansnruchs im Grl1ndhuchhprbeizufilhren 
(R1ickemattuntr~ve:rrnp"4:)" DerRUckerstattungsvermerk 
wirkt gegen ~eden Dritten. 

5. Die Be~timmun,!en ("1pr ZivilnrozeBordnU1"lQ; iiber ('lie 
Streitverkilndun<t und Nebenintervention finden ent
sprechende Anwendung. 

ARTIKEL 62 


Verfa.hren vor del' Wiedergutmachungsbehorde. 


1. Wlrd innerhalb der, ErkHirungsfrist oder d"'r nUTch 
dl.e ofientllche Bekanntmachung erioll!ten Anmeldefrist kein 
Widersoruc'h erhoben. so. gibt die WiederI1"11tmachun!!sbe
horde, durch Beschlul3 nem Antl'ag stRtt. Wenn tiber die 
Belastune:sl!renze und den Fortbestand von Rechten· keiri 
!=;tl'eit hestehi. so trifft sle auch hierUber die erforderlichen 
Feststellungen. . .. 

2. 1st iedoch dp.r Rtickerstattun~santrae: nichl; 'schiii~s;i"{ 
begrlindet oder stehen dpr Richtil1":keit der zu· seiner Be
e"rtindung vorl!ebr'lchte'n. Be'hauptnngen Eintr~ge in nffent
lichen Registern od"!r offent1ichen Urkunden. rlie del' W1enel'
I!utmachung!;behorde vorliel!en. entge!!en. so h"t die Wied<>r
p'utmachun~sbehorde den Antral!stellel' zur E>:klal'im<:( thr
tiber hlnnen einpr von ihr 'zu setzenr'ien ane:em'!'''~en:r.>n Frist 
liIufzufordern. Wird Innerhalb derFrist eine d"!n R;;cker": 

. stattungsanspruch rechtfertlgende AufkIarung und Ergan



submit. within ~his period· an explanation justifying his 
petition .or supplementing the facts alleged therein. '. 

3. If an obje~tion is made the Restitutien Agency sh~ll 
attempt to reach an amicable settlement· unless the futility 
of sucheffert is evident. When an amicable settlement has 
been reached the Restfttitio.n Agency shall, . on· applicatien, 
record the settlement in writing, and shall deliver a certified 
cepy .of the settlement to the parties cencerned. 

ARTICLE 63' 

Reference to the Court 

1. If an amicable ag~eement cannet be rea~hed in whole 
or in· part .or if the measures te be taken are. net within 
the power .of the Restitutien Agency, it shall refer the case 
te the extent necessary te the Restitutien Chamber of the 
District Ceurt having jurisdictienever the Restitutien Agency. 
This shall apply in.particular also te cases where .only the 
limit .of. encumbrance, or the centinued existence of inter
ests 'erthe liability for debts is disputed. '. . '. . . 

2. Iinplementing .regulations may. confer jurisdiction on 
certain. District Courts .or en District . Courts .ether than 
those sp.ecified in paragraph 1. .. 

3. The Restitutien' Agency' may stay the' proceedings fer 
a period net exceedJng six months before referring the case 
t6 the' RestItution ·Chamber, if the claimant censents and 
an amicable agr~ement may be expected. 

ARTICLE 64 

. Appeal. (Einspruch) 
I..Any party to'the case, by filing ~m .appeal with the 

- Restitution Agency, may appeal te the RestituUenChamber 
from a decision .of the. Restituti.en Agency rendered pursuant 
to Ar.ticIe 59, 'Paragraph 1, secend sentence, .or Article 62, 
paragraphs 1 and 2; the peried in' which te. file the. appeal 
shall be one menth; it shall be three menths, .if the appel
lant resides in a fereign country. The. peried te appeal shall 
begin te run with the service .of the decision te be appealed 
from. Article 61; paragraph 2, shall be applicable. 
.2. The appeal. maybe based only on a violation .of 

Article 59, paragraph 1,' sec.ond sentence, .or Article 62, par
agraphs 1 or 2. . . 

ARTICLE 65 

Execution 
Agreements recorded by the Restitution Agency and orders 

.of the RestItution Ag~ncy which are no longer subject te 
appeal' may be enferced by execution pursuant te the pre
visiens .of the Code ·of Civil ProCedure. Fer this purpese, the 
Restitution Agency shall have the powers eta ceurt (VeIl.; 
streckungsgericht). In effecting execution, the Restitutien 
Agency may avail itself of the services .of 'ether agencies,
especially .of the ceurts. . 

PART X 

JUDICIAL PROCEEDINGS 

ARTICLE'66 

Members of the Restitution Chamber c 

.The Restitutiori Chamber shall be compesed oia Presiding 
Ji.tdgeand tw.o Associate Judges, eligible f.or the office of 
judge or fer the .higher Administra<tive Service. The Pre
siding Judge shall be a judge nermally assigned te a c.ourt. 
J'he Associate Judges shan be appeinted fer a term .of three 
years, unless. they are professional judges. One .of the three 
judges' shall belong te a class .of pefsons persecuted fer any
.of the re:;lsons set forth in' Article 1. . . ".. . 

ARTICLE 67 


Procedure 

1. The Restitution Chamber shall adjust the legal· rela

tions .of the parties in interest accerding te the pr.ovisiens 
.of this Law..." 

RG ·"~ero 
Entryo~~~Hm' 
Filed.....vvJ -~.v'/!M &'ff \ 

Box /t? ""m.."'~ 

zung des Vorbringens .seitens des Antragsteller~t:licht ge-: 
geben, so hat die Wiedergutmac'hungsbehOrde. den Antrag 
als unbegriiridet zuriickzuweisen. . ... 

3. WiI'd Widersuruch erhoben; '5.0 hat die Wiedergut
machungsbehorde -den Versuch einer gtitlichen Einigungzu 
machen, sefern nicht die Erfqlglesigkeit eines selchen Ver
suchs mit Bestimmtheit vorauszusehen ist. Kemmt eine gtit
Hche Einigung zustande, 'se hat die Wiedergutmachurigs
'behorde die Vereinbarung auf Antrag schriftlich niederzu.;. 
legen und den Beteiligten ven· Amts wegen eine Ausferti 
gung del' Niederschrift zU erteilen. . 

ARTIKEL'63 

Verweisung an das Gericht 

1. Kemmt eine gtitliche Einigung. ganz oder Jeilweise 
nicht zustande. .odeI' ubersteigen die' erforderlichen 
MaBnahmen die .Zustahdigkeit der Wiedergutmachungsbe
hOrde, s.o veriNeist diese insoweit die Sache an die Wieder:.. 
gutmachungskammer des fur den Sitz del' Wiedergut
machungsbehorde zustandigen Landgerichts. Dies gilt ins
besendere auch, wenn lediglich· uber· die Belastungsgrenze, 
den Fortbestand ven Rechten oder die .Haftung fill' Verbind
lichkeiten Streit besteht. .. 

2. Durch Ausfiihrungsvererdnungen .kann die Zustandig
keit 'allgemeinauf bestimmte eder andere als die in Absatz] 
bezeichneten Landgerlchte tibei'tragen werden. , . 

3. Die Wiedergutmachungsbelhorde kann das Vedahren 
vel' der Verwei'Sung bis zur Hochstdauer von ·sechs Monaten 
aussetzen, sefern der Berechtigte zustimmt und eine gutliche 
Einigung zu erwarten 1st. 

ARTIKEL 64 

Einspruch" 
1. Gegen eine Entscheidung der Wiedergutmachungsbe

hOrdegemaB Artikel 59;' Absatz 1, Satz 2 und gemaB Ar
tikel 62, Absatz 1 und 2 kann jeder Beteiligte binnen einem 
Monat und wenn' er im Ausland seinen Wohnsitz hat, 
binnen drei Menaten die Entscheidun~ der. Wiedergut
machungskammer durch EinsllruC'h zur Wledergutmachungs
behOrde anrufen. Die Frist beginnt mit der Zustellung der .. 
anzufeC'h1:enden Entscheidung. Artikel 61, Absatz 2 findet t 

entsprechende Anwendung. 
2 .. Del' Einsprtich kann nur auf eine Verletzung del' Ver

schriften des Artikels 59, Absatz 1, Satz 2 eder des Artikels 
62, Absatz 1 und 2 gegrundet werden. 

ARTIKEL 65 

Vollstreckbarkeit 
Aus den ven der Wiedergutmachungsbehorde ausgeferUg

ten Vereinbarungen und aus den rechtskraftigen Be
schliissen. der Wiedergutmachungsbehorde findet. die 
Zwan.E;svollstreckungriaC'h den Verschriften der ZivUpro
zeBerdnung statt. An stelle des Vollstreckungsgerichts tritt 
die Wiedergutmachung::;behOrde. Sie kann sich bei der 
DurchfUhrung der Vollstreckunganderer. Behorderi, in~be
sbndere des Vollstreckungsgerichts, bedieneri. " 

ZEHNTER ·ABSCHNITT 

GERICHTLICHES .VERFAHREN 

ARTIKEL 66 

Besetzung 'der. Wiedergutmachungskammer 

Die' Wiedergutmachungskammer besteht aus einem Ver


sitzenden und zwei Beisitzern, welche die Beflihigung zum 

Richterarht. .odeI' zum- hOheren VerV':aitungsdienst haben 

mussen...Der Versitzende muB ein Richter del' ordantlichen 

Gerichtsbarkeit sein .. Die Beisitzer werden,soweit sie nicht 

selbst Berufsrichter sind, auf die Dauer von drei Jahren. 

ernannt. Einer del' drei Richter sell dem Kreise del' aus 

den Grunden des Artikels 1 Verfolgten an~ehoren.. 


ARTIKEL 67 

Vedabren 
1. Die Wiedergutniachungskammer hat die Rechts


beziehungen del' Beteiligten gemaB diesem Gesetz zu ge

stalten. 
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2. Unless this Law provides' otherwise, the procedure shall 
be governed by the rules of procedure applicable in matters
of non-contentious litigation, subje'ct"however, to the follow
ing modifications:'" , 

(a) 	 The Chamber' shall order an or-al hearing; the 
hearing shall be public. 

(b) 	 The proceedings may, be stayed for a' period not 
to exceed six months, at the request of the claimant. 

I . Repeated stays may be granted after. the ,calie has 
been reopened. . 

I 
I (c) The Chamber shall render partial judgment on 

one or more' of the claims before it, or. on part of 
a claim, where the determination of any counter:"· 

I 
i 
,. claim, offset or .equitable lien or any other defenSe 

in the nature of. an offset or a counterclaim. would 
substantially delay the decision on restitution. 

(d) 	 Without prejudice to the final ciecision, the Chamber 
may order the temporary surrender o'f the con
fiscated property ,to the claimant either .with or 

I 
~ without security. In this case the claimant shall 

have, with respect to third persons, the rights and 
obligations of a trustee. . 

t Form and ;::~:~~Eof6:he Decision 

it 1. The decision of the Restitution Chamber shall be pro
~ 	 nounced in an order supported' by an· o'pinion;' the· order 

shall be served. on the parties concerned. Immediate .exe
cution may be had on this order, a subsequent appeal 
notwithstanding. The provisions of Sections 713,para
graph' 2, and Sections 713a to· 720 of the Code of Civil 
Procedure shall be applicable. 

2. An appeal (sofortige Beschwerde) may be taken from 
this order within one month; the appeal may be filed within 
three months if the appenant resides in a 'foreign country. i 

I~ 
The time to appeal'. shall .begin to run from the·. date 01 
service of the order; Article 61, paoograph 2, shall. be 
applicable. The Civil Division of the Court of Appeals 
(Oberlandesgericht) shall hear the appeal. The appeal may 
be based only on the ground that the decision violated the\ law. The provisions of Sections 551, 561 and 563 of the 
Code of Civil Procedure shall be applicable.

f' 3. Implementing regulations may confer jurisdiction to 
hear such appeals on a certain C:ourt. of APpeals. 

I 

.ARTICLE 69 

l 	 ,. Board of Review 

[ . A Board' of Review shall have the power to review any 
decision on any claim for restitution under ,this Law and 
to take whatever action is deemed necessary with respect 
thereto. Regulations to be issued by Military Government 
will provide for the appointment. and compOSition of the 
Board, its jurisdiction, procedure,' and such other matters 
as are ~eelI!ed appropriate. . 

PART XI 

SPECIAL 'PROCEEDINGS 

:ARTICLE 70 

Petition by thePubUc. Prosecutor 

Where no petition for the restitution of confiscated prop
erty has. be~n filed on or !before 31 -December 1948, the 
Public Prosecutor at the seat of the Restitution ,Chamber 
may .file ,the petition for restitution on Ibehalf of a ,suc
cessor orga'nization provided for in Article 10. This provi
sion \Shall 'nat apply if the clarl.mant has waived his claim 
for restitution in accordance with· Article 11, !paragraph 3. 
The petition of· the Public Prosecutor must be filed on or 

I, before 30 June 1949. . 

i· ' 

2. Soweit keine anderweitigen Bestimmungen in die.sem 
Gesetz getroffen sind, sind ftir"das Verfahren die Vor
schriften tiber das Verfahren in ,Sachen der freiwilligen 
Gerichtsbarkeit mit' den folgenden MaBgaben entsptechend
anwendbar: .'. '" , .. .' ., .. 

(a) 	 Die K:ammer muB eine' mtindliche Verhandlung 
anordnen. .Die \,erhandlung istoffentlich; " 

.. (b) Auf Antrag des. Berechtigten kann das Vedahren 
bis zur Hochstdauer von sechs Monaten ausgesetzt 

· werden. Die Aussetzung kann nach Fortsetzung 
des Verfahrens wiederholt werden. . ',. . 

(c) Die Wiedergutmachungskammerhat ein TeUurteil 
hinsichtlich einzelner von mehreren Ansprtichen 

· oder eines Teils eines Anspruchs .zu erlassen, wenn 
die Errtscheidung . tiber eine Widerklage, einen· Auf-:

· rechnungsanspruch, ein . ZUrtickbehaltungsrecht 
oder einen iihnlichen Rechtsoehelf die Entschei
dung tiber' die Rlickerstattung erheblich verzogern
wiirde. .., 

(d) 	 Die Kammer kann vorbehaltlich der endgliltigen 
Entscheidung aie vorHiufige Herausgabe. entzogener 
Vermogensgegenstande gegenoder ohne Sicher
heitsleistung ail den Antragsteller anordnen. Der 
Antragsteller hat in diesem FaIle gegentiber Drit 
ten die Rechtsstellung eines Treuhiinders. 

ARTIKEL 68 

Form und Inhalt der Entscheidung 

1. Die Wiedergutmachungskammer entscheidet durch 
einen mit Grtinden ver.sehenEm BeschluB, derden Beteilig
ten zuzustellen ist. Der BeschluB ist vorlaufig vollstreck
bar. §§ 713, Absatz 2, 713a' bis. 720 ZPO finden' ent
sprechend'e Anwendung. . . 

2. Gegen den BeschluB findet innerhalb' einerFrist von 
einem Monat und wenn der Beschwerdeflihrer seinen 
Wohnsitz im Ausland hat, innerhalb einer Frist von drei 
Monaten die sofortige Beschwerde statio Die Frist beginnt 
mit der Zustellung; Artikel 61, Absatz 2 ,findet ent
sprechende Anwendung. Dber die Beschwerde entscheidet 
der ZivilSenat des Oberlandesgerichts. Die Beschwerde 
kann nul' daTauf gesttitzt werden, daB die Entscheidung auf 
einer Verletzung des GeSetzes beruhe. Die Vorschriften der 
§§ 551; 561,563 ZPOfinden entsprechende Anwendung. 

3. Durch Ausftihrungsverordnungen kann. die Zustiindig
keit zur Entscheidung tiber Beschwerden allgemeinauf eines 
von mehreren Oberlandesgerichten tibertragen werden. 

ARTIKEL 69 

Board of Review 

Ein Board of Review ist ermachtigt, aUe Entscheidungen 
nachzuprtifen, die einen nach MaBgabe dieses' Gesetzes er
hobenen Rtickerstattungsanspruch betreffen, sowie die nach 
Sachlage erforderlichen MaBnahmen zu ergreifen. Ausftih
rungsvorschriften' del' Militarregierung werden die Ernen
I,lung und Zusammensetzung des Board,. seine Zustlindigkeit, 
das Verfahren und aIle weiteren Einzelheiten regeIn, 

. ,. 

ELFTER ABSCHNITT 


BESONDERE VERFAHREN 


ARTIKEL 70 

Antragsl'echt der Staatsanwaltschaft 
'Wird . beztiglich . entzogener Vermogensgegenstande ein 

Rlickerstattungsanspruch bis zum ·31. 'Dezember 1948 nicht 
geltend gemacht,so kann die Staatsanwaltschaft am Sitze 
der Wiedergutmachungskammer den Rtickerstattungsan
spruch zu Gunsten .einer in Artikel 10 vorgesehenen Nach
folgeorganisation geltend machen. Dies gilt nicht, wenn der 
Berechtigte' auf seinen Rtickerstattungsanspruc'h gemaB Ar
tikel 11, Aooatz3 verzichtet hat. Del' Antrag der 8taats
anwaltschaft kann nur bis zum 30. JUDi 1949 gestellt werden. 
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, r ARTICLE 71 


Conflict ot Jurisdiction 


1. If claims as described in Articles i to 48 are asserted 
by a person entitled to restitution in a court, proceeding 
including the stage of compulsory execution by way of 
complaint, defense or counterclaim, the Court shall notify 
the Restitution Agency. The Court may, and on request by 
the Restitution Agency must, stay the proceedh:igs or 
temporarily suspend execution ·by an oo::der from which no 
aweal may be taken. The Restitution Agency may direct 
that the claim be dealt with under this Law to the ex
clusion of the jurisdiction of the ordinary civil courts. or 
it may 'authorize the claimant to prosecute his claim before 
the ordinary civil courts; such authorization shall ·be bind
ing ,on the latter co.~ts. If an action in the ordinary civil 
courts is terminated because the elaim is 'being dealt with 
under this Law, the court fees shall be remitted and 
neither Party shall be entitled .to costs incurred out of 
court. . 

2. The Court shall report to ,the Central Fildng Agency 
any action taken under paragraph 1. 

PART XII 

ASSESSMENT' OF COSTS 

ARTICLE 72 


Costs 


1. As a rule no court fees shall ,be assessed in favor of 
the State (Gerichtskosten) .in ·proceedings before Restitu
tion Authorities. 'However, implementing regulations may 
provide for the assessment of costs, fees and expenses. 

2. No advance payment, or bond or securdty for costs 
may be demanded from 'a >Claimant. 

PART XIII, 


DUTY TO ,REPORT AND PENALTIES 


ARTICLE 73 

Duty to Report 

1. Anyone who, has, or has had in hds 'possession, at 
any time after it was transferred ·by or taken from a perse
cuted person, any property which he knows or should know 
under the ,circumstances 

(a) 	 .is confiscated property within the meaning Oi the 
provisions' of Article 2; or 

Cb) 	 is presumed to be confiscated property pursuant 
to the provisions of paragraph 1 of Article 3; or 

(c) 	 has, been at any time the subject of a trans
action which may ibe ,avoided pwsuant to the 
provisions of paragraph 1 of Article 4. 

shall report this fact in writing to the Central Filing Agency 
on or before 15 May 1948. 

The report to be' flIed hereunder shall show the exaot' 

circumstances under which the reporting person o'btained 

possession of the Pl'OtPerty; it shall also contain the, name 

and address of the ,person from whom the reporting person 

acquired the property as well as Ithe consideration paid, 

·and in case the protPerty no longer js in his possession, the 

name of the person to whom the property was trans

ferred. 


2. 	 The follo.wing property need not be, reported: 
(a)' Tangilble personal property which had been ac

quired .in the course of an ordinary and usual 
,bUsiness transaction in an establishment normally 
dea1ing in that type of property, provided, however, 
.that property acquired at ,an auction, or at' a 
private sale in an establishment engaged to a 
considooable extent in 'the business of auctioning 
.or othel"Wise disposing of confiscated property, 
must be reported; 
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ARTIKEL71 


Zustindigkeitsbereinlgung 


1. Werden Anspri.iche der in den Artikeln 1 bis 48 bezeich· 
neten Art in einem gerichtllchen Verfahren elnschlieJ3l1ch 
der Zwangsvollstreckung vom Berechtlgten klage- oder e1n
redeweise geltend gemacht, so hat das Gericht die Wieder· 
gutmachungsbehOrde zu benachrichtigen. Das Gericht kann 
durch unanfechtbaren BeschluJ3 das Verfahren aussetzen und 
die Zwangsvollstreckung einstweilen einstellen; auf Er
suchen del' WiedergutmachungsbehOrde sind diese Anord
nungen ·zu treffen. Die WiedergutmachungsbehOrde kann 
die Weiterbehandlung des Anspruchs nacho Ma13gabe dieses 
Gesetzes mit der Wirkung des Ausschlusses des Recht£
weges anordnen oder mit Bindung fUr .das Gericht den 
Berechtigten die Geltendmachung des Anspruchs im ordent
lichen Rechtsweg Uberlassen. Findet einRechtsstreit durch 
Weiterbehandlung des Anspruchs nach Ma13gabe dieses Ge
setzesseine Erledigung, so werden die Gerichtskosten hie
dergeschlagen, die auJ3ergerichtlichen Kosten gegeneinander 
aufgehoben.
2. Das Gericht hat dem Zentralaruneldeamt jede gemaB 

Absatz 1 getroffene MaJ3nahme mitzuteilen. 

ZWOLFTER ABSCHNl.'rT 

KOSTENBESTDrnMUNGEN • 

ARTIKEL 72 

Kosten 

1. Das Verfahren vor den WiedergutmachungsorganEm ist 
grundsatzlich gerichtskostenfrei. 1m Ubrigen werden· Aus
fi.ihrungsverordnungen die Tragung und Festsetzung von 
Kosten, GebUhren und Auslagen regeln. 

2. Der Berechtigte ist i:licht verpflichtet, VorschUsse oder 
Sicherheit fUr Kosten zu leisten. 

D~EIZEBNTER ABSCHNITT 

ANZEIGEPFLICHT UND STRAFBESTIMMUNGEN 

ARTIKEL 73 

Anzeigeptlicbt 

1. Wer Vermogensgegenstiinde. von denen er weiJ3 'oder 
den Umstanden nach annehmen muJ3, 

(a) 	 da13 sie im Sinne des Artikels 2 dieses Gesetzes 
entzogen sind; oder 

(b) 	 da13 eine seIche Entziehung nach den Vorschriften 
des Artikels 3, Absatz 1 vermutet wird; oder 

(c) 	 daB sie zu irgendeiner Zeit Gegenstand eines 
Rechtsgeschafts waren, das nach den Bestimmun
gen des Artikels 4, Absatz 1 angefochten werden 
kann, . ' 

1m Besitz hat oder zu irgendeinem Zeitpuilkt, nachdemder 
Verfolgte Uber sie verfUgt hat oder sie ihm entzogen wor
den sind, 1m Besitz hatte, mua dies schriftlich dem Zentral
anmeldeamt bis zum 15. Mal 1948 anzeigen. Die Anzeige 
muJ3 genaue Angaben daruber enthalten, wie der Anzeige;.. 
erstatter in den Besitz des Vermogensgegenstandes gelangt 
ist, sie muJ3 Namen und Wohnort desjenigen angeben, von 
dem der Anzeigeerstatter den Vermogensgegenstand erhalten 
hat, das entrichtete Entgelt und, falls der Vermogensgegen
stand nicht mehr 1m Besitz des Anzeigeerstatiers ist, den 
Namen desjenigen, an den der Vermogensgegenstand Uber
tragen worden ist. 

2. 	 Die Anzeigepflicht entfallt: 
(a) 	 Bei beweglichen Sachen, die im: Wege. des ord

nungsmaBigen Ublichen Geschaftsverkehrs aus 
einem einschlagigen Unternehmen erworbEm wor
den sind; anzeigepflichtig sind jedoch Sachen, die 
im Wege der Versteigerung erworben worden sind, 
oder in Unternehmen, .die sich mit der Versteige
rung oder sonstigen Verwertung entz6gener Ver
mogensgegenstande in erheblichem Maae beraaten; 
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(b) Tangible 	 persenal pre~rty. the value of which 
did net exceed RM 1,0008lt the .tdme ef the con~ 
fiscatien; 

(c) 	 Denatiens made to clese relatives (as defined in 
Sectien 52, paragraph 2 ef the Criminal Cede) and 
denatiens whLch without deubt were made fer 
meral CQnsideratien; 

(d) 	 Preperty which has already been restituted and 
property as to. which ,the claimant has relinquished 
his right ef restitutien expressly and in writing 
at any time between 8 May 1945 and the effective 
date ef this Law. . 

3. No. repert filed pursuant to. paragraph 1 by any person 
. shall be cQnsidered, in proceedings befere a Restitutien 

AuthQrity, as an admissien o.f the reporting party that the 
pl'epe~ty _so. repQrted is sUlbject to restitutien Qr as a waiver 
of' any defense he might have had i1 the repQrt had nQt 
'been filed. It shall :be admissible, ho.wever, as an admissien 
oI th'a facts stated therein. . 

4. The Central i'Uing Agency upen l'eceiving a report 
under this Article shall forward a copy Qf the repQrt to. 

~: the apprQpriate RestitutiQn Agency or Agencies in each 
" district tin which property aifected by the repert is &ituated. 

All reports filed pursuant to the previsions of this Article 
shall be epen to. dnspection. 

ARTICLE 74 

r: Obligation to Inspect the Land Title Register and other 
f' Public Registers 
t: 
~ 1. .Anyene helding real prQperty Qr an ~nterest· in the 
,.I nature of real preperty, shall ascertain :by inspectien Qf the 
I,: Land Titie Register whetherer not the preperty In questiQn 
{ .. ' must Ibe reperted. The same shall apply with respect .to. 
I,' Qther ·property ,interests' which are recQrded in any other 

t:,::, 	 pU:'li~~:~7; a pUlblk authQrity er ether public agency 
I . . learns ad' the whereabo.uts o.fprQperty which ·must be re~I PQrted, it shall repert such fact witho.ut delay ·to the Central 
I, Filing Agency. Article 73, paragraph 4, shall be applicable.,. 
f'. ARTICLE 75 
I 

Penalties 

1. Any perSQn who~ 
(a) 	 intentienally 0.1' negligently fails to cOmply with 

his duty to. repQrt as set fo.rth in Article 73 and 
74; Qr, 

(b) 	 knowingly makes any false Qr misleading statla, I 
; ments to. the RestitutiQn AuthQrities, 

shall be punished with imprisQnment not exceeding five 
years, o.r· a fine, er .both, runless heavier penalties under 

i- any other law .are applicable. . 

r 
I' , 2. No. penalty shall be ~Qsed in the case Qf sub~ 

paragraph (a), .where the repQrt required by Ullis Law has 
been m:ade vo.luntarily and prior to. disCQvery. 

! 

f 
ARTICLE 76 

f 	 . Penalties (continued)• 
l. WhQever alienates, damages, destreys, Qr cQneeals any 

property ceming under the ,prQvisiens Qf this Law in Qrder 
to. thwart the rights o.f a daimant, shall be punished with 
Ii~risenment nQt exceeding five years, or a fine, Qr hQth, 
unless heavier penalties under any other ,law are" applicable. 

. 2. CQnfinement in a penitentiary up to. five years may 
'be dmpQsed.dn especiallyseriQus cases. 

3. The attempt. shall be punishable. 

(b) 	 bel bewegllchen Sachen, deren Wert 1m Zeitpunkt 
der Entziehung den Betrag ven RM 1.000,- Dicht 
tiberstiegenhatj . 

(c) 	 bei Schenkungen zwischen nahen Verwandten 
(§ 52, Absatz 2 StGB) und bei unzweifelhaften An
"standsschenkungen; . 

(d) 	 bei bereits zurtickerstatteten Vermogensgegen-: 
standen und bei solchen Vermogensgegenstanden, 
auf deren Rtickerstattung der Berechtigte in der 
Zeit VQm 8. Mai 1945 bis zurn Inkrafttreten dieses 
Gesetzes ausdrticklich schriftlich verzichtet hat. 

3. Eine gema13 Absatz 1 erstattete Anzeige dart 1m Ver~ 


fahren VQr den Wiedergutm.achungsorganen nicht als Ge~ 

standnis des Anzeigenden gewertet werden, daB die an

gemeldeten Vermogensgegenstande der Rtickerstattung un

terliegen; ebensowenig darf eine solche Anzeige als Ver

zicht auf einen ~inwand ausgelegt werden, den der An

zeigende hatte geltend machen konnen, wenn er die Anzeige 

nicht erstattet hatte. Die Anzeige kann jedQch als ein Ge.,. 

standnis in bezug. auf die darin mitgeteilten Tatsachen ge~ 

wertet werden. 


4. Das Zentralanmeldeamt hat nach Erhalt einer auf 
Grund der Bestimmungendieses Artikels erstatteten An
zeige eine Abschrift der Anzeige an die zustiindige Wieder
g)ltmachungsbehorde eder die zustandigen Wiedergut
machungsbehorden in demo Bezirk weiterzuleLten. in dem 
sich irgendwelchein der Anzeige in Bezug genQmmene Ver
mogensgegenstiinde befinden. Die Einsicht in aUe gemaB 
den VQrschriften d1eses Artikels erstatteten Anzeigen 1st 
gestattet. 

ARTIKEL 74 

Pflicht zur Elnsicht des Grundbuchs und anderer 
offentUcher Register 

1. Wer ein GrundstUck eder ein grundsttickgleiches Recht 
besttzt, 1st. verpflichtet, slch durch Einsicht des Grundbuchs 
zu vergewissern, daB essich nieht urn einen anzeigepflich
ligen Vermogensgegenstand handelt. Das gleiche. gilt von 
Vermagensgegenstanden, die in anderen offentlichen Re
gistern eingetragen sind. 
. 2. Erlimgt eine Behorde Qder offentliche Dienststelle 
Kenntnis VQn dem Verbleib eines anzeigepflichtigen Ver
magensgegenstandes, so.' hat sie unverztiglich dem Zentl'al~ 
anmeldeamt:Mitteilung zu machen. Artikel 73, Absatz 4 gilt 
entsprechend. 

ARTIKEL 75 

Strafbestlmmungen 


1. Mit Gefangnis bis zu fUm Jahren und mit Geldstrafe 
Qder mit einer dieser Strafen wlrd, soweit nicht auf Grund 
anderer Bestimmungen eine hahere Strafe verwirkt ist, be
straft, . :: , , 

(a) 	 wer seiner Anzeigepflicht auf Grund der Ar.tikel 
73 und 74 vQrsatzlich Qder fahlrlassig nicht nacb
~Qmmt, 

(b) 	 wer gegenuber den Wiedergutmachungso.rganen 
wissentlich Ialsche o.der irrefUhrendeAngaben 
macht. 

2. Der Tater .bleibt im Falle des Absatzes 1 (a) straflos, 
wenn er vQr Entdeckung die nach diesem Gesetz VQr
geschriebene Anzeige freiwillig nachhQlt. 

ARTIKEL 76 

S!trafbestimmungen, (Fortsetzung) 


1. Mit Gefangnis bis zu fun! J'ahren und mit Geldstrafe 
Qder mit einer diesel' Strafen wird, roweit nieht auf Grund 
anderer Bestimmungen eine hahere Strafe verwitkt ist, be~ 
stratt, wer Vermogensgegenstande, die. unter die Bestim
mungen dieses Gesetzes fallen, vedlullert, beschadigt, ver
niehtet Qder beiseite schafft, urn siedem Zugriff des Be
rechtigten zu entziehen. 

2. In besondersschweren Fallen tri11t Zuchthausstrafe bis 
zu fUnf Jahren ein. 

3. Del' Versuch ist strafbar. 
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,ARTICLE, 77'" 

PenaltieS (coritini.ui~) 

In the cases within the scope of Articles 75 and 76, 
nobody may plead ignorance of facts whiCh he could' have 
ascertained by' the inSpection of public books and registers, 
if and to the ext'ent to which Article 74' imposed on him 
the obligation of such inspection. 

PART XIV 


BE-ESTABLISHMENT 

OF RIGHTS ,OF SUCCESSION AND ADOPTION 


ARTICLE 78 

Exclusion from Inheritance 

b An exclusion from .the right of succession or :the for
feiture of an estate which occurred during the period from 
30 January 1933 to 8 May 19,45 by virtue of a law or an 
ordinance for. any of the reasons set forth in"Article 1 shall 
be deemed not to have occurred. 

2..The succession .shall be deemed to have occurred at 
the',eifective,date of this. Law for .the purpose of determin
ing the, periods. of limitation. 

ARTICLE 79 


Avoidance of Testamentary DIspositions and' of Disclaimers 

of Inheritance 


1. Testamentary dispositions and contracts of inheritance 
made in the period from 30 January 1933 to 8 May 1945 in 
which any descendant, parent, grandparent, brother, sister, 
half-brother, half-sister, or their descendents, as well as 
a spouse, was excluded from inheritance for the purpose of 
avoiding a seizure of the estate by the State, expected by 
the testator for any of the reasons set forth in Article 1, 
shall be voidable. The power' of avoidance shall be gov
ernedby Sections 2080 et seq. or 2281 et seq. of the .Civil. 
Code, ·unless paragraph 3 infra provides otherWise. 

2. Disclaimers of inheritance. by persons described in 
paragraph 1 shall be voidable,. provided that such dis
claimers .were made within the period from 30 J,anuary 1~33 
to 8., May.1945 in .order to prev,ent an expected seizure of 
the property by the State for any of the reasoz:>;s set, forth 
in Article. 1. The right of avoidance shall be governed! by 
Sections 1954 et seq. of the Civil Code, unless paragraph 3 
of this Article provides otherwise. 

3. Testamentary dispositions, contracts of inheritance or 
disclaimers of inheritarice' must· be voided on or before 
31 December 1948. The exercise of the power of avoidance 
within this period shall be deemed timely. . 

ARTICLE 80-	 ,. ' 	: . 
Testamentary Disposition of a Persecuted Person 

1. A testamentary disposition made· between' 30 January 
1933 and 8 May' 1945 shall be valid in spite of complete 
non-compliance with form requirements if 'the testator 
made such disposition in view of an actual or imaginary 
immediate danger to his llfebased on measures of persecu
tion for any of the reasons set forth in Article I, and where 
the circumstances were such thaJt he could not or could 

.not be expected to, comply with the statutory form 
requirements. 

2. Any testamentary disposition coming within the scope 
of . par.agraph 1 shall be deeIIled not to have been made if 
the testator was still capable of' making a testamentary 
disposition complying with the 'statutory form requirements 
after 30 September 1945. 

. ARTICLE 81 

Re-Establishinent of Adoptions 

. ·1. If an adoption relationship was cancelled within the 
period from 30 January 1933 to 8 May 1945 for .any of the 
r~asQns, se.~ forth in Article I, such relationship may be rein
stated nunc pro tunc by a contract between· t'befoster 
parent or his heirs and the child or his heirs; Sections 1741 

AltTIKEL'Z7. ' 
Stratbest~ungen,(Fortsetzung)· 

Niemand kann sich in den Fallen der Artikel :75, 76 auf 

die, Unkenntnis von solchen Tatsachen, berufen, die er auf 

Grund einer' Einsicht in pfientHche Bucher ,oder Registel' 

erfahren hatte, wenn und soweit er nach Artikel 74 zu einer 

solchE!n Einsicht verpflichtet war. 


VIERZEHNTER ABSCHNITT 

.WIEDERHERSTELLUNG ,VONERB,RECHTEN 
UND KINDESANNAHMEVEBHXLTNISSEN 

", 

ARTIKEL 78 

. Erbverdrangung . 

1. Ein in der Zeit vom 30. Januar 193~ bisB. :Mai Ui45aus 

den Grunden des Al'tikels .1 durch Gesetz oder Verordnung 

erfolgterAusschluB von Erwerb von Todes wegen ode~Ver-: 

fall des Nachlasses gilt als nicht eingetreten. 


2. Fur die Fristenberechnung gilt derErbfall mit. dem 

Inkrafttreten dieses Gesetzes als eingetreten. 


ARTIKEL 79 


Anfechtbarkeit von Verfiigungen von Todes wegen 

lind Erbschaftsausschlagungen 


1. LetztwiEijge VierfUgungen 'undErbvel'tr~ge .aus der 
Zeit vom 30. Januar 1933 bis B. Mai 1945, in welchen Ab
kornmlinge, Eltern, GroBeltern,' Voll- und halbbli.itige Ge
schwister. und deren Abkorrunlinge, sowie Ehegatten von 
der Erbfolge' ausgeschlossen' wurden, uiri ihren Ei'bteil einem 
vom Erblasser aus den GrUnden des' 'Artikels 1 erwarteten 
Zugriffs des Sta8ltes zu entziehen; sind anfechtbar. Vor
behaltlich der Bestimmungen des Absatz.3 finden auf die , 
Anfechtung die Vorschriften .Cler §§ 2080 ff. bzw. 2281 ff, IBGB. Awendung. '., 	 . I 

2. Erbschaftsausschlagungen durch die im Abs'atz Ige j' 
nannten Personen sind anfechtbar, wenn sie in der Zeit ! 
vom 30. Januar 1933 bis 8. Mai 1945 eriolgten, um dadurch ! 

einen aus den GrUndfiln des Artikels 1 erwarteten Zugri.ff 
des Staates 'auf den Erbteil zu verhindern. Vorbehaltlich i 

i'*ti!der Bestirrimungen' in Absatz 3 find en auf die Anfechtung 

die Vorschriften der §§ 1954 ff. BGB Anwendung. 


3. Die Anfechtung von letztwillig·en VerfUgungen und 

Erbver.tragen sowievon Erbschaftsausschlagungen muB bis 

31. Dezember 1948 etiolgen. Eine innerhalb dieser Frist er

folgte Anfechtuni gilt aist iechtzeitig. 


ARTIKEL 80 

Verfolgten-Testament 

1. Der GUltigkeit. einer in der Zeit vom 30. Januar 1933 

bis 8. Mai 1945 erkUirten letztwilligen Verftigung steht das 

Fehlen jeglicher Form nicht entgegen, wenn der Erblasser 

zu der VerfUgung' durch eine aUf> den GrUnden desAr

tikels 1 errwachsene unmtttelbareTodesgefahr, inder er 

sich befand oder zu befindenglaubte, veranla13t wurde und 

ihm die' FeStlegung in gesetzlicher Form nach den Um

standen unmoglich oder nicht zuzumuten war. 


2. Eine nach Absatz 1 zu beurteilende letztwillige Ver
. fi.igung gilt 	 als nicht getroffen, wenn der Erblasser nach 

dem 30. September 1945 zu einer formgerechten letztwilligen 
VerfUgung noch in der Lage war. 

ARTIKEL 81 


Wiederherstellung von Kindesannawneverhaltilisseb 


1. Ein in der Zeit vom 30. Januar 1933 bis,8, MaL 1945 

aus den Grunden des Artikels 1 -aufgehobenes Kirides

annahineverhaltnis kann· durch Vertragdes Annehmencten 

oder seiner Erben mit dem Kinde oder seinenErben .rUck

wirkend zum Zeitpunkt. der Aufhebung wiederhergestellt 
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to 1772 6f th~ Civil Code, with the exception of Sections 
1.744, 1745, 1747, 1752 and 1753, shall apply to the contract 
at reinstatement. A contract of reinstatement may be judi
cially confirmed even after the death of the parties to it. 
It one of the parties concerned is not available, a guardian 
(Pfleger) may be appointed toO reoresent his interests in the 
proceedings to reinstate the adoption. 

2. Where an adoption was cancelled by decision of a court 
during the period from 30 January 1933 to 8 May 1945 for 
nny of the reasons set forth in Article 1, and if no facts 
have appeared which thereafter would have caused con
tracting parties to revoke the adoption on their own initi;1
tive, either party to the contract or his heirs may demand 
that the decision be vacated. 

3. The local court (Amtsgericht) which cancelled the 
adoption shall have jurisdiction in the cases set forth in 
paragraph 2. The principles of paragraph 1, fourth sentence, 
above, shall be applicable. The decision of the court shall 
be discretionary and shall take into account the eauities of 
the parties. When the cancellation of the ad;)ption is 
vacated, the adoption shall be l;'einstated nunc pro tunc. The 
court may exclude the retroactive effect of its decision from 
certain parts thereof. 

4. No costs or fees shall be charged in these ·proceedings. 
. 5. The application for re-establishment of an adoption 
must be made on or before 31 December 1948. 

ARTICLE 82 

Jurisdiction 

Any claims arising under Articles 78 to 81 shall be decided 
by the ordinary civil courts. No filing with the Central 
Filing Ageney is required. 

PART XV 

REINSTATEMENT OF TRADE NAMES 

AND OF NAMES OF ASSOCIATIONS 


ARTICLE 83 

Re-Registration of Cancelled Trade Names 

1. Where a 'trade name was cancell €d in the Commercial 
Register within the period from 30 January 1933 to 8 May 
1945 after the business establishment had been closed for 
any of the reasons set forth in Article I, the cancelled trade 
name shall be re-registered on . application if the business 
is reopened by i'ts last owner, or owners, or their heirs. 

2. If the closed business establishment was conducted at 
the Jime .of its discontinuation by a Single owner, the last 
owner .or his heirs shall· be entitled· to demand the 
re-registration of the cancelled trade name. If there are 
several h€irs, and if not .all of them participate in the 
resumption of the enterprise, the re-registration of the can
celled 'trade name may be demanded, provided the heirs who 
do not participate in the business .assent to the resumption 
of the trade name. 

3. If at the time of its closing the business establishment 
. was conducted by several personally liable partners. re
registration of rfu€ cancelled trade name may be demanded 
if all the personally liable partners establish a business 
enterprise or if one or several of them do so with the 
coOnsent of the remaining ones; with respect to heirs of 
partners the principle· of paragraph 2 shall be applicable. 

ARTICLE 84 

Change of Trade Name 

Where a trade name has been changed in the period 
from 30 January 1933 to 8 May 1945 for any of the reasons 
set forth in Article 1, the former trade name may be 
restored upon the application of the person who owned the 
enterprise at the time the change was made or of his heirs, 

werden. Auf den· Wiederherstellungsvertragfiniien die 
VOI'schriften del' '§§ 1741 bls 1772 BGB mit Ausnahme del' 
Bestimmungen del' §§ 1744,.1745, 1747, 1752und 1753 An
wendung. Die Besti:itigung des Wiederherste11umrsvertrags 
kann auch nach dem Tode der am Wiederherstellungsver 
trag beteiligten Personen erfolgen. I'st ein Beteiligter nicht 
erreichbar, so kann fUr ihn zum Zwecke der Vertretung 
bei del" Wiederherstellung des Kindesannahmeverhaltnisses 
ein Pfleger bestellt werden. 

2. 1st das Kindesannahmeverhaltnis in del" Zeit vom 
~O. Januar 1933 bis 8. Mai 1945 durch gerichtltche Entschei
dun;; aus den Grunden des Artikels 1 auft;ehoben worden 
t1l1d sind keirH~ Umstande ersichtlich, die die Vertragschlie
fienden seitdem zur Aufhebung des Kindesannahmeverhalt 
nj"ses veranlaf3t hatten. so konnen sowohl der Annehmende 
oder einer geiner Erben. wie d9.s Kind oder einer seiner 
Erben dip. Aufhebunl?: dieser Entscheidung beantraP.;en. 

3. Zus1:andig zm' Entsch~idunl! gemaB Absatz 2 i~t das 
Amtse'ericht. welches d8s KindeRannahmeverh§ltnj<; p.uf
<:!ehnben· hat. Absatz 1, Sqtz 4 !tilt ent<mrechpnd. Das Ge
richt entscheidetn'lch seinpm durch Billi2'keiif be!':fimmten 
freien Ermessen. Durch die Aufhp.bung o.pr 2'erkht1i~hpn 
mntscheidung tri·tt das Kinde!'lannahmeverhaltn1s rUc.kwjr
kend wieder in Kraft. Das Gericht kann in seiner Entschei
dun"!: die RUckwirkung in einzelnen Beziehun<:!en aus
schlip.fien. 

4. Das VerfahrE;'n ist gebUhren- und auslagenhei. 
5. Die Wiederherstpllung' vr,n Kindpsannahmeverhalt 

nis-sen kann nur bis spatestens 31. Dezember 19413 be?ntra.c;t 
werden. 

ARTIKEL 82 

Znstitndlgkeit . 

tiber AnsnrUche auf Grund der Artikel 78 bis 81. entl'lch~'
nen die o't'dentlichpn Gericht",. E;ne Anmeldung bei dem 
Zentralan!:Deldeamt findet nicht ·statt. 

FUNFZEHNTER ABSCHNITT 

WIEDERHERSTELLUNG VON FIRMEN 

UNDNAMEN 


ARTIKEL .83 

Wiedereintragung einer geliischten Firma. 

1. lsi in der Zp.it vom 30. Janv'l.'t' 19~3 bi~ 8. Mal 1945 
eine Firma im H'lnd~l~register e'elOscht "''''t'den. nl'lchdom 
der Betrieb des Handelsgeschaftes am Gt'Un"len des Ar
tikels 1 einF.!emellt war. so 1st. wenn del" Bptrieb eines 
Handelsgeschaftes von dem odeI' o.en letzten Tnhahern oder 
ihren .:\<1rbe11 wiedp.r aufgenommen wird, auf Antrag die 
gelosrhte Firma wieder einzutragem. . 

2. Wurde das eingestellte Handelsgeschaft zur Zeit der 
F.instelll1ng von einem E i nzelkaufmann betrieben.S'O steht 
dllS Recht a1.rl: Wiedereintragung' der gelosch+en Firm'a. clem 
letzten Inhaber oder sp.inem Erbp.n Z11. Sind mehrer~E,:,hen 
vorhandE'n und nehTYlensie nicht aIle den Betrie" wipde't' 
auf; ~o kann o.le \¥iedereintragune' del' gel!ischten. Fitma 
ve'~hmg;t w .. rr'len. wp.nn die nen" Betrieb nicht wieder <l.uf
n .. hmenden Erben der Annahme der gelQscbten Firma zu
sUmmen. 

3. Wurde diu; ejn[!e~te1lte Handels!!eschaft zur Zeit. r"!
Ein~tenun!t vnn mehreren '!'lersonlieh hafte."rI"!!'\ Gp.~oll

. sch!'lftp.rn 	betriehpn, so besteht das R.echt auf Wip.derp.intr"
Irone' der g'e15seht~n Finna. wenn die personlich haftendr.>n 
Ge~ellschaftp.r entweder aUe. odAt' einer oder mehrel"e von 
Ihnen mit RinversHi.ndnis der uhrig:,'m. den :Retrieb einpg 
J-T'l.ndelsltes('h~fte~ aufl1.ehmen. 1m FaIle des Erbgangs gut 
Absatz 2 entsprechend. 

ARTIKEL 84 

Andenmg der Firma 

1st eine Firma in der Zeit vorn 30. Januar 1933 bis 8. Mal 
1945 mis den GrUnden· des Artikels 1 geandert worden. so 
kann die fruhere Firmenbezeichnung wiederhergestellt wer
den, wenn derjenige, der zur Zeit der Anderung Firmen
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! 	 provided they now ll>wn the. enterprise. The principles of 

Articles 83, paragraph 2, second sentence,and paragraph 3, 
shall be applicable. 

ARTICLE 85 

Names of. Corporation!!. 

The principles of Articles 83 and 84 shall be applicable to 
the trade names of corporations. 

ARTICLE 86 

Reinstatement of Trade Names in Other Cases 

Whenever ·the use of the former trade name is essential 
for the purpose of full restitution, the Restitution Chamber 
may -permit the reinstatement· of a cancelled or changed 
trade mime in cases other than those provided foOr in Ar
ticles 83 to 85. 

ARTICLE 87 

Names of Associations and Endowments (Stiftuntten) 

Article 86 shall be applicable to the resumption of the 
name by an association or an endowment. 

ARTICLE 88 

Procedure 

Applicati·ons for the registration in the Commercial 
Register o-f former trade names must be filed within the 

. period provided for in this Law for the filing of claims for 
restitution. The Amtsgericht in its capacity as Court of 
Registry shall have jurisdiction over these applications 
except in the cases provided for in Article 86. Otherwise 
the procedure shall be governed by the rules of procedure 
applicable in matters of non-contentious litigatio·n-. No costs 
or fees shall be charged in these proceedings. 

PART XVI 

FINAL'PROVISIONS 

ARTICLE 89 


Claims Reserved to Special Legislation 


. The reinstatement of lapsed interests arising out· of 

insuranc·e contracts and of lapsed copyrights and industrial 

rights (patents etc.) may be regulated ·by special legislation. 


ARTICLE 90 


Statute of Limitations 

To the extent to which the statute of limitations or pre
scriptive rights of the. Civil Code might d~feat· any claim 
falling under this Law, the statute of limitati~ns or a pre
scriptive period shall not be deemed to· have expired until 
six months after such cause of aCtion arises by reason of 
operation of this L~w, 'btit in no event prior to 30 June 1949, 

ARTICLE 91 

Taxes alid Other· Levies 

1. Taxes .and other public levies -shall not be imposed ih 
connection ·with restitution. 

2. No taxes, including inheritance taxes, or other public 
assessments, fees or costs shall be refunded or subsequently 
levied in connection with the return of confiscated property, 

ARTICLE 92 

Implementing and Carrying-out Provisions 

inhaber war, oder seine Erben, esals jetzige Inhaber· der 
Firma beantragen. Artikel 83,· Absatz 2, Satz 2 und Ab
s'atz 3 gelten sinngemaB, 

ARTIKEL 85 

Firmen juristischer Personen 

Die Vorschriften del' Artikel 83 und 84 f.inden auf Firmen 
juristischer Personen entsprechende Anwendung. 

ARTIKEL 86 

WiederhersteU.ung von Firmennamen in sonstigen Fallen 

Die Wiedergutmachungskammer" kann die WiederherSltel
lung €liner geloschten odeI' €liner. geanderten Firma auch in 
anderen als den Fallen der Artikel.83 bis 85 gestatten, sofern 
die Filhrung del' alten Firmenbezeichnung zum Zwecke der 
Wiedergurtmachung erforderlich ist. 

ARTIKEL87 

Vereins- und Stiftungsnamen 

Die Bestimmung des Artikels 86 gilt entsprechend fUr 
die Wiederannahme des frliheren Namens eines Vereins oder 
€liner Stiftung. 

ARTIKEL 88 

Verfahren· 

Antrage auf Eintragung vonfrliheren Firmenbezeichnun
gen im Handelsregister k6nnen nur binnen del' in diesem 
Gesetzflir Rilckerstattungsansp.rUche vorgesehenen An
meldefrist gestellt werden. Uber diese Arutrage entscheidet 
unbeschadet Artikel 86 das Amtsgericht als Registergericht. 
1m Ubrigen sind fUr das Verfahren die Vorschriften liber 
das Verfahren in Sachen der freiwilligen Gerichtsbarkeit 
anwendbar. Das Verfahren l·st gebUhren- und kostenfrei. 

LSECHZEHNTER ABSCHNITT 

SCHLUSSBESTIMMUNGEN 

ARTIKEL 89 

Vorbehaltene Anspriiche 

Besondere gesetzliche Regelung bleibt vorbehalten fUr die 
Wiederherstellung erloschener Rechte aus Versicherungs
verhaltni'ssen und erloschener Urheberrechte und gewerb
licher Schutzrechte. 

ARTIKEL 90 

Fristenlauf 

Soweit Ansprilchen, die unter dieses Gesetz fallen, Ver
jiihrung; Ersitzung oder Ablauf von AusschluBfristen nach 
den Vorschriften des blirgerlichen Rechts enigegenstehen 
wilrden, gilt die Verjahrungs-, Ersitzungs- oder AusschluB
frist als nicl)t VOl' dem Ende von sechs Monaten labgelaufen, 
gerechnet . von dem ZeiilJptinkt, in welchem €lin Klage
anspruch auf Grun,d dieses Gesetzes zur Entstehung_ gelangt 
ist, keinesfaUs jedoch vor dem 30. Juni 1949. . i 

ARTIKEL 91 

Steuern und Abgaben 

1. Steuern und 'son-stige Offentliche Abgaben werden aus , 
AnlaB der Rilckerstattung nicht erhoben. 

2. Ein.e Ersltattung odeI' nacMragliche .Erhebung von 
Steuern, sonstigen offentlichen Abgaben, GebUhren und 
Kosten aus AnlaB des Ruckfalls entzogener Vermogens
gegenstande einschlieBlich der Erbschaftssteuer findert: nicht 
~~ . 	 . 

ARTIKEL 92 

Ausfuhrungs- und Durchfiibrungsvorschriften 
- 1. - The Restitution Agencies will 'be designated by imPle-1 L Die Wiedergutmachungsbehorden werden durch Aus

mentirig regulations. _ I fUhrungsverordnung bestimmt. 
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2. UnleSs otherwise ·provided in this Law, or ordered by 
Military Government, the Minister President. of each State
or any Ministers designated by him, shall issue the legal and 
administrative regulations necessary for the implementation 
of this Law. 

ARTICLE 93 


Jurisdiction' of German Courts 


1. German Courts ,are hereby authorized to exercise 
jurisd1ction in civil cases arising under this Law against any 
stateless person having the assimilated status of United 
Nations displaced persons or 'against any national of the 
United Nations not falling within categories (3), (4), (5) 'of 
Section 10. (b) in Article VI of Military Government Law 
No.2, as amended or as hereafter amended. 

2. German Courts are hereby authorized (j:O exercise 
jurisdiction 'in cases involving offenses against any of the 
provisiOIlS of Articles 73 to 77 of this Law by persons nort; 
exempted from the jurisdiction of the German Courts under 
Section 10 (a) in ArtiCle VI of Military. Government Law 
Nr. 2 as amended or as hereafter amended. 

ARTICLE 94 

Official Text 

The German text of this Law shall be the official text 
and the provisions of Paragraph 5 of Article II of Military 
Government 'Lruw No.4, as ·amended, shall not apply. 

ARTICLE 95 

Effective Date 

This Law shall become . effective in Bavaria, Bremen, 
Hesse and Wuerttemberg-Baden on 10. November 1947. 

BY ORDER OF MILITARY GOVERNMENT 

Approved: 10 November 1947 
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2. Soweit· nichts ander(!S' hi diesem. Geseti bestimmt ist 
oder von der Militi:irregierung angeordnet wird,. werden die 
zur Durchfuhrung des Gesetzes erforderlichen Rechts- und 
Ver:waltungsvorschriften vom. MinisterprasidE'nten eines 
Landes oder den von ihm bestimmten Staatsministern er
lassen. 

ARTIKEL 93 . 


Zustandigkeit del' deutschen Gerichte 


1. Die deutschen Gerichte werden hiermit ermachtigt, 
die Gerichtsbarkeit in Zivilsachen, die diesem Gesetz unter
liegen, gegen Staatenlose, die als verschl.eppte· Personen 
einer der Vereinten NllItionen gelten, oder gegen Staats
angehorige der Vereinten Nationen auszutiben, sofern diese 
nicht unter eine der in Nr.(3), (4) oder (5) der Ziffer 10 (b) 
in Artikel VI des Gesetzes Nr. 2 der MilWirregierung (in 
seiner. jeweils ge1tenden Fassung) genannten Personen
gruppen fallen. 

2. Die deutsehen Gerichte werden hiennit ermachtigt, 
die Gerichtsbarkeit in FlHlen von Zuwiderhandlungen gegen 
die Bestimmungen del' Artikel 73 bis 77 dieses Gesetzes aus
zuliben, vorausgesetzt,' daB del" Tater von' der Gerichtsbar
keit der deutschen GericMe nieM gemaB Ziffel" 10 (a) in 
Artikel VI des Gesetzes Nr. 2 der Militarregierung (in seiner 
jeweils geltenden .Fassung) ausgenommen ist. 

ARTIKEL 94' 

MaBgebUcher Text 

tier deutsche Text dieses Gesetzes 1st der amtliche Text; 
die Bestimmungen des Absatzes 5 des Artikels n des Ge
setzes Nr. 4 der Militarregierung (in seiner geanderten Fas
sung) finden keine Anwendung. 

ARTIKEL 95 

Inkrafttreten 

Dieses Gesetz tritt in den Landern Bayern, Bl"em'en, Hes
sen und Wtirttemberg-Baden am 10. November 1947 in 
Kraft. 

1M AUFTRAGE DER MILITARREGIERUNG 

Bestatigt: 10. November 1947 
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" 'i MILITARY GOVERNMENT - GERMANY 


UNITED STATES AREA .OF CONTROL 


REGULATION NO. 1 

UNDER MILITARY GOVERNMENT 


LAW NO. 59 


Establishment of Central Filing Agency and Manner 
of Filing Claims for Restitution 

PursUJa~t to Article 55 and 56 ·of Military Government I' 

LaJw No. 59, "Restitution of IdentifiaJble Property", at is . 
hereby ordered as follows: 

I. 	Establishment of Central Filing Agency 
1. There is hereby established the Central Filing Agency 


(Zentralanmelde.aJmt) provided !for in Article 55 af Military 

Government Law No. 59, the mailing address of which is: 


Zentralanrne1deamt (Central FHing Agency) 
Bad Nauhei:m, Germany 

2. This Agency ds heI'?by vested with all ,powers and 

responsibilities which the Centl'lal Filing Agency has under 

the provisions of !Military ('xOvcmment Law No. 59. 


II. Manner of Filing Claims for Restitution 

L In order to (facilitate the speedy handling o·f claims, 
the . !petition containing tf:he daim fur restitUtion should 
foHow the outline set out ';''11 the Appendix hereto. All 
-information ,therein requested should 'be given, to the extent 
to which it. is knO'W1Il, tin exact and ~concise ,form. 

2. Where the claimant desires to give more extensive 

explanations, trey shoUild be 'added <as numbereo annexes 

to ,the petition, together with ~:ppropriate documents and 

affidavits. 	 . 

3. No printed !forms need be 1Us>?d. The petit·ion shall' 
conta.i.n the required information in the order in which it is 
set foMh in the Appendix hereto and each item thereof 
shall be ,given a number appearing on the left margin of the 
paper, corresponding toflhe number set forth dn the Ap
pendix.. The sh>1!ets of paper on which the claim is typed 
should, for uniformity, be 8112 inc'hes wide and between 11 
and 13 inches ,long, or have' dimensions as similar as pos
ible. All copies should be typewritten on one side of the 
sheet only and sha'll be legible. A minimum olf five copies 
of the tPetition and accompanyin,g documents should be 
filed together with such· additiona.lcopies ,as In.ay hZ! re
qw.red for the <service of one copy. on 'C8iCh interested 
party to ,the proceeding, (&le Article 61 of iMHitary Go.V
ernment Law No.. 59). 

4. Since the 'liaJW will be ,adminlistered by German agen
Cies, the petition should ,be writbzn ~n German, if Po.S
sible; otherwise, the English language IShall be used. Affi 
davits submitted in any other language shall be accom
panied by .'a translation in Gel1man. 

5. In so f,ar 00 'PO,ssible, a separate 'Oetition should be 
. filed for each olaim: . ' . 

a. 	 where more than one act 01 confiscation js the 
basis for the claims, or 

b. 	 w\here the tPropeMies claJimed aTe ipresently in more 
than one loca1ion. 

,6. Original documents should not be filed but should be 
. retained by the claimant until requested by the Restitution 
Authority. However, true copies or photocopies of pertinent 
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MILITi{RREGIERUNG _. DEU'l'SCHLAND 

AMERIKANISCBES KONTROLLGEBIET 

AUSFUHRUNGSVERORDNUNG 

NR. 1 ZUM GESETZ NR. 59 

DER MILTTARREGIERUNG 


Errichtung eines Zentralaruneldeamtes und Form der 
Anmeldung von Riickerstattungsanspriicheh 

Gem1iB Al'tikel 55 lUnd 56 des Gesetzes iNr. 59 der Militiir 
regierung tiber die Rtick:el'st,attung feststellbarer Vermogens
gegenstiinde wird folgendes verordriet: 

I. 	Errichtung eines Zentralanmeldeamtes 
1. GemiiB Artiikel 55 des Gesetzes Nr. 59 der MiJitiir 

regierung wird hiermitein Zentl'aLanmeldeamt errkhtet, 
dessen Anschrift l-autet: 

. 	 ZentraLanmeldeamt 
iBad Nauheim, Deutschland. 

2. Diesem Amt werden hiermit alle R?chte und Befug
nisse u'bertragen, die dem Zentra:lanmeldeamt nach MaB
gabe der BestimIDIUngen des Gesetzes Nr. 59 der MiHtiir
regierlUng ZUlStehoo. 

n. 	Form der Anmeldung von Riickerstattungsanspriicllen 

1. Zur Erlekhterung del' beschlrcunigten Bearbeitung von 
Ruck:erstattungoonsprUchen LSolil die' Anrrie'lOOng von An
sprUehen auf Ruckersbattung ootsprechend der 1m Anhang 
gegebenen Anlei-tung vorgenommen werden. ABe vel'langten 
Angaben sollen, soweitbe!kannt, genau und in gedrii'n,gter 
Form gemacht W'?l'den. . 

2. -Falls der BereehUgte ausfuhrlichere Angaboo machen 
wUI, sind sie als Anl<age der Anmeldung 'beiZ'Ud'i.i'gen, und 
zwar zusammen m~t 'saehdienliehoo UI'!runden 'U,rid eides
stattlichen Versichel1ungen. 'Die An'lagen sind zu nume
rieren. 

-3. Es ast nicht notwendLg, gedruckte Formulare zu ver
W'?nden. Die erforderlichen Ang8lben sollen ,in der An
meloung .in der aus dem Anhang el'lsichtlichen Reiherrfolge !... 

gemacht werden; die Antwort auf jede.Fl'Iage isoll am linken 
Rand des zur Anmeldung verwendetoo Bogens mit der
jen,jgen Ziffer Ibezeichnet werden, welche del' im Anihang 
zur B.czeichnung der F'rage vel'\Wendeten Ziffer entsprucht. 
Die zur Anmeldung verwendeten Bo,gen so'llen aus Grunden 
der Einheitlichkeit nicht groBer seinals 21).{ em breit und 
zwischen 28 und 33 cm lang ooer eine mogIichst iihnliche 
GroBe haben. Die Bogen soHen nur ednseitLg, lesbar und 
in Mfllschdnooschli,ft beschrieben werden. Di'a Anmeldung 
und die zugehtirdgen Urkunden sol100 in rotllf,facher Aus
ferti.gung eingereicht werden. Ferner soIlen soviel weitere 
Abschr.iiten beig€tfugt werden, wie zwecks ZlUsteUun,g von 
je .ainer Abschirift an jedenam Verf.ahren· Betedldgten er
fo.rderlich sind (Artiikel 61 des Gesetzes Nr. 50 der Mil.!itiir
regierung). 

4. Da das Gesetz von deutschen B6hOrden angewe~det' 
wird, soU die Anmeldung, soweft m6glich, in deutscher 
Sllrache abgefaBt 'sein; andernfalls muB sie in englischer 
Sprache abgefaBt sein. Eidess,tattlichen Versicherungen, die 
in einer anderen Sprache eingereicht werden. soIl eine 
deutsche Ubersetzung beigeftigt werden. 

5. Soweit als moglich solI fUr jeden RUd;:erstattungsan
sprueh eine besondere Anmeldung vorgenommen werden, 

a. 	 wenn die AnsprUche slch auf mehr ais einen Ent
zie'hungsvorgang griinden; 

b. 	 wenn die beanspruchten Vermogensgegenstande 
gegenwiirtig an' verschiedenen Stellen gelegen .sind. 

6. Original-Urkunden sollen nieht eingereieht, sondern 
von dem Berechiigten zuruckbehalten werden, bis er von 
der RuckerstattungsbehOrde urn die Einreichung ersucht 
wird. Dagegen sollen beglaubigte Abschriften oder Foto
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documents should be attached to 
or drawings 

the property. 
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all claims filed. Pictures 
should be furnished, if possible, where they 

are necessary in order to present an adequate description of 

7. Each petition shall be dated and shall be signed by 
the claimant or by his du,ly authorized representative; if 
signed' by a person other than the claimant; tne power of 
attorney or other authoriwtion of such ,a person should 
accompany fue claim. 

,
ti. 

; 

t III. Penalties for 'False Claims.I 
I Any person knowingly making false statements in conf 

nection with a cla~m for restitution ,under Military GovernI 
ment Law No. 59 will be liable to punishment under Arf 
ticle II, paragraph 33, of Military Government Ordinance 

~. J No.1. 
! 
II- 'I
I..: IV. Effective Date. 

This regulation shall become effective on 10 November 
1947. 

BY ORDER OF MILITARY GOVERNMENT. 

APPENDIX 

OUTLINE OF INFORMATION REQUESTED IN A 

PETITION FOR RESTITUTION UNDER MILITARY 


GOVERNMENT LAW NO. 59' 


PART A 

Information Concerning the Claimant, his Attorney or Agent, 
, if any, and the Persecuted Person 

I. Information concerning the Claimant: 
1. Last name, first name, ·and middle name ~in Lull). 
2. 	 Permanent residence. 
3. 	 >Present address. 
4. 	 Address to which corespondence with the claimant 

concerning this claim should be sent. 
5. 	 Name and address of person within Germany who is 

authorized, by the claimant to receive service of legal 
'paipers on ihjs behalf; (see Article 58, paragraph 4). 

6. 	 If claimant is not the persecuted person" state all 
facts on which claimant bases his right to succeed to 
claim of the persecuted person. Attach copies of any 
pertinent documents. In the event that claim is based 
on an assignment, copies of the Military Government 
license authorizing sud.. assignment should be at 
tached. 

H. 	 Information Concerning the Agent of the Claimant, 
if any: 

7. Last name, fi'rst name,and middle nama (in ·full). 
8. 	 Address. 
9. 	 Nature of agency (attorney-at-law, attorney-in-fact, 

guardian, etc.).' Attach copies of appropriate docu
ments showing agency. 

·]ll. Information Concerning Persecuted Person: 

10. -Lastruame, first. name, and middle name (in full). 
11. Present address, i·f liViing. 
12. Last known residence and address in Germany. 
13. 	 Residence and address at the time of the aot of con

fiscation. 

PART B 

]nform,a;tion Concerning Property Claimed 

I. Real Property and Interests in Real Property: 
14. 	 Detailed description of real property' or of interests 

therein. 
15. Location of lIhe property. 
16. 	 Description of entry of property in Land Tide Reiister 

(Grunc1buch). . 

kopien sachdienlicher Urkunden del' Anmelduilg beigeftigt 
werden. Wenn eine schriftliche Beschreibung eines Ver
mogensgegenstandes nicht als ausreichend erscheint, so 
sollen, sowei1; moglich, Abpildungen oder· Zeichnungen bei
gefiigt werden. . , 

7~ D!.c Anmeldung mul3 datieXlt und vom Berechtigten 
oder seinem bevollmachtigten Vel"treter unterschrieben 
sein; wenn sie von einer dritten Person unterschrieben ist. 
so mu.ll die Vollmacht oder sonstige Ermiic'htigung dieser 
Person mH der Anmeldung eingereicht werden. 

II]. StrafbestimrilUngen fiir unrichtige Anmeldungen 

WeI' im Zusammenhang mit del' Anmeldung eines An
sprudls auf Riickerstattung nach MiaBgabe des Gesetzes 
Nr. 59 del' Militiirregi-erung eine ·wissentlich falsche An
g,abe macht, macht sich nach den Vorschtif: en des Ar
tikels II, Ziffer 33 der VeroI'ld.:nung Nr. 1 del' Militiirregie
rung strafbar. 

IV. 	 Datum des Inkrafttretens: 

Diese Verordnung tritt am 10. November 1947 in Kraft. 

1M AUFTRAGE DER MILITARREGIERUNG. 

ANHANG 


ANLEITUNG ZUR VORNAHME DER ANMELDUNG EINES 

RtlCKERSTATTUNGSANSPRUCHS NACH MASSGABE 


DES GESETZES NR. 59 DER MILITARREGIERUNG 


TElL A 


Angaben fiber den BerechUgten, seinen Anwalt oder 

Beauftragten und den Verfoigten 


I. 	Angaben tiber den Berechtigten: 
l.F.amiLieruiame, Vorname und weitere Vornamen. 
2. 	 Stiindiger Wohnsitz. 
3. 	 Gegenwiirt1ge Ansch:ri;j)j;. 
4. 	 Anschrift, welche tiir Zuschriften an den Berechtigten 

betreffend den Riickerstattungsanspruch benutzt wer
den soIl. . 

5. 	 Name und Anschrift eines in Deutschland wohnhaften 
Zustellungsbevollmachtigten (Artikel 58, Absatz 4). 

6. 	 Wenn del' Berechtigte und der Verfolgte nicht die 
gJeiche Person sind, milssen alle Tatsachen dargetan 
werden, aus denen sieh ergibt, da.ll der Berechtigte der 
Rechtsnachfolger des Verfolgten 1st. Abschriften aller 
sachdienlichen Urkunden sind beizufiigen, Falls der 
Anspruch auf einer Abtretung beruht, sollen Abschrif
ten der Genehmigung der Abtretung seitens der Mili 
tarregierung beigefilgt werden. 

n. 	Angaben fiber den Bevollmlichtigten des Berechtigten: 

7. 	 Familienname; Vorname und'wei~ere Vornamen. 
8. 	 Anschrift. 
9. 	 Rechtsnatur des AuftragsverhiHtnisses (Rechtsanwalt, 

sqIistiger Beauftragter, Vormund' usw.). Abschriften 
der sachdienlichen Urkunden, aus denen das Auftrags
verh§Jtnis ersichtlich ist, sind .beizufiigen. 

Ill. Angaben fiber den Verfolgten: 

10. 	 Familienname, Vorname und weitere Vornamen. 
11. 	 Gegenwartige Anschrift (f·aIls am Leben). 
12. 	 Letzter bekannter Wohnsitz und letzte bekannte An·· 

schrift in Deutschland. 
13. 	 Wohnsitz und Anschrift zur Zeit der Entzichung. 

TElL B 

Arlgaben fiber da:s Vermogen, dessen Rfickerstattung 
beansprucht ~rd 

I. 	 GrundstUcke uod Rechte an Grundstficken·: 

14. 	 Einzelbeschreibun.g des' Grundstucks oder der, Rechte 
am Grundstiick. 

15. 	 Lage. 

16. 	 Beschreibun, im Grundbueh. 
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II. 	Business Enterprises: 
17. 	 Niame and descl'i.ption ()f the husiness entenprise. 
18. 	Location c).! the business enterprise: . 

a. at the Ume of <tIhe' confiscation;' 

'b. iid' mo,ved, present or last-known address and 


location. 

. 19. Description of entry in the C;:ommercial Register 


~Handeilsre,gi;ster). 

III. 	Securities: (Bonds, shares, etc) 

20. 	 Give an exact description of the type, certificate 
number, etc. o,f the security. If an interest in or' an 
obUgation. of an organization, give name and address 
()f 'such 0'rgan1zatiion. 

21. 	 Give location of the 'instrument at thc' time of .the 
conftscationand present, or a'ast known locatio'n.--........ 


IV. 	 All Other Personal Property: 

22. 	 Giveadl"tailed descdp'tion of the property ,involved 
and all .pertinent ,information with respect thereto, 
including lo'cation at the time (}f the ,confiscation and 
its pre,sent or la'st kn(}wn location. 

V. 	 All Other Property Not Heretofore ~Ientioned: 

23. 	 Give a detailed deSCription of the ,property involved 
'and all other :pertine:nt information with respect 
thereto, inoluding, where l'alevant, location at the 
Ume of the confiscation and ,its present or la'st known 
location. 

PART C 


Statement of Facts Concerning Act of Confiscation 


I. 	 Inf()rmation Concerning Property Prior to the Time of 
the Confiscation: 

,24. 	 Date of the acquisition of t'he property by the per
secuted person. 

25. 	 P.urchase (price !paid >by th>z persecuted person. 
26. 	 Va.1ue· of the pr,operty ,at the time of the acquisHion 

descr;ibed at item 24. 
27. 	 Sta,te in detail f,acts concerning umprovements or any 

,accretions,' depreci,at1on, and other 'changes lin value 
of the :protperty rpriortothe act of ooofiS'Cation. 

28. 	 In case the claimant, at the time of the confiscation, 
,was not tlhe sole OIWner of the 'property ,claimed, state 
,nain<zs, . addresses, as 'W1cll as ,legal nature, iand per
,centage of ,interest of .all other ·co-owners o,f the 
property. 

29. 	 Deser,tbe other rights and interests of third \persons 
in the property, such as mortg'ages, Lien's, pledges, etc.. 
Give· all the f.aetsand da1Ja concel'l1ing such persons, 
particular,ly names, addresses, as weLl ·as legal nature, 
extent and amount od' bheir intel'1)sts. 

II. 	Information Concerning the Act of Confiscation: 

30. 	 Date ,and place of transaction which constituted the 
act o,f conftscatJion. 

31. 	 Give exact information as to the facts and circum
stances 'by ,reason of which it d'S cla~moo that: . 
a. 	 a confiscation withlin the meaning of Article 2 

oDCured, or 
b. 	 a ,presumption ,within the meaning of Article 3 

,aniselS, or 
c. 	 the iPower of avo~dance with,in the meaning of 

Article 4 arises. 
state clearly i·f th~ claim ,is based on more than one 
of these categories. 

II. 	Gescbaftsunternehmungen: 
17. 	 Name und Besehreibung des .Geschiiftsunternehmens. 
18. 	 'Angabe darilber, woo dasGeschaftsunterneh'men 


·a. zur Zeit der Entziehung gelegen war; . 

b. 	 wenn verzogen, gegenwartige oder letztbekannte 

Anschrift und Lage. 
19. 	 Eintragu-ug im Handelsregister. 

III. 	Wertpapiere (Schuldverschreibungen, Aktien usw.): 
20. 	 Genau.z Beschrei'bung des Wertpa,piers, seiner Gattung, 


Effektennummer usw. ,Bed Anted,lsrechten Name und 

Anschri,ft des Unternehmensj bed SchuldverscbJrei

·bungen Name .und Anschr.ift des Schu1dners. 


21. 	 Angaben daruber, wo sich das Wertp<ljpierzur Zeit 

der Entziehung berfunden hat, wo es sleh jetzt befindet 

oder, fuhls dies nieht bekannt dst, wo es sich zuletzt 

befunden h3Jt. 


IV. 	 Sonstiges personliches Vermogen: 
22. 	 Ei.ngehende Bescilrei'bung des in Frage stehenden 


VeIimogensgegenstandes und aJ.!e· sonstigen . sach

dienlichen 'am dhnbezciiglichen Anga;oon eins'ehlieBlieh 

Angaben .darn'ber, wo er sich zur Zeit del' Entziehung 

befunden hat, wo er sieh gegenwarUg befindet und, 

falls dies meht ibek>armt ist, wo er si,ch zuletzt be

funden hat. 


V. 	 Sonstige Vermogensgegenstande, soweit sie bisher hier 

nicht aufgefiihrt sind: 


23. 	 Ei~geher{de Besdhred.ibung des lin IFrage stehenden 

Ve.rmogensgegenstandes und aile 50nsti,genihn b'2
treffendensachdien>1iehen Angalben einschlieBliich An

glaben da'ruber, wo meh der Vermogensge.genstand zur 

Zeit der Entziehung herfunden hat, wo er sich jetzt 

befindet oder, ,falls dies 1tl1cht beklannt 1st, W(J er sieh 

'Zuletzt 'b>~unden hat. ' 


TElL C 
iSchilderung des Entziehungsvorganges . L 

I. 	 Angaben fiber den Vermogensgegenstand vor der Ent~ 

zieltung: 


24. 	 Datum des Erwer.bs des Vermogensgegenstandes sei

tens des VeI1folgten. 


25. 	 Kaufspre,is, den der Vei:folgte ,bezahlt hat. 
26, 	 Wert des V'ZII'mogensgegenstandes zur Zeit des Er

werbs (siehe o:ben Nr. 24). 
27: 	 Ein,gehende Ang81ben 'tiber Verwendungen, Werterho

hungen, Werbminderungen und andere Veranderungen 
des Vermogensgegenstandes vor der Entziehung. 

28. 	 1m Falle der Ber.;:;enti.gte zwr Zeit der Entziehung 
nicht Alledneigenttimer des Vermogensgegenstandes 
war, sollen die Namen und An&ehr.i:fiten aBel' an dem 
VermogenSlgegenstand Mitbeteiligten anged'U.hrt s()wie 
die Reehtsnatur und Hohe inrer BeteiHgung bez'2:ich
net werden.. 

29, 	 Sonstige Reehte Dritter an dem Vermogensgegenstand, 
wie z. B. HYIPotheken, ,gesetzliche und vertr,agJiche 
pfandrechte 'USW. Alle .auf diese Person.en ibeziig
Lichen Tatsachen und Einzelhei.ten sind lanzugeben, 
besonders ihre. Namen und Anschrdiften sowtiedie 
Rechtsnatur, der Umfang und Geldbetragihrer 
Rechte. 

n. 	 Angaben fiber den Entziehungsvorgang: 
30. 	 Datum und Ort der Entziehung. 
31. 	 Genaue Angaben der Tatsachen und Umstande, auf 

Grund deren geltend gemacht wird, daB 
a. 	 eine Entzlehung im Sinne des Artikels 2 statt 

gefunden hat oder . 
b. 	 eLine Vermutung im SinIl'z des Artikels 3 vorliegt 

oder 
c. 	 ein Anfeehtungsrecht iin Sinne des Artikels 4 

gegeben ist. . .. . 
Genaue Angabe darilber, ob der Anspruch auf mehr 
als eine der obigen Kategorien gesttitzt wird und auf 
welche. . 
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32. 	 Purchase price specified at the time of the transfer of 
the property: 

33. 	 Any other terms specified at the time of the transfer 
of the property. 

34. 	 Consideration received at the time of the transaction 
and subsequently thereto. state consideration paid or 
given by the tranSiferee, speoify the amounts, time 
and place of payments, to who.m the amounts were 

'. paid, anda.ll other pertinent cir.cumstances. 

35. 	 State any restrictions placed upon the use by the 
persecuted person of the consideration paid or given 
by the transferee. 

36. 	 Did the ·consideration reoeived constituteaffiir pur
chase :price within the meaning of Article 3, paragraph 
3? If not, what would have been la fair pUl'lcha.se 
price? State basis of estimate. 

3'1. 	 Give all other pertinent information, particularly 
.names and addresses of witnesses capable of testify
ing to the statements made in Part C, Section II; 
attach copies of any pertinent evidentiary documents, 
etc. 

III. 	Informatio'n Concerning the Property After the Act of 
Confiscation: 

38. 	 In instances where an ·accounting under the Law is 
claimed, give all pertinent information showing the 
basis of such claIm, including information with re
spect to profits, losses, accretions, improvements, de
tel'toration, damage, loss, ,management, expenses, etc. 
Give all other pertinent information necessary for 
such accounting . between the parties with names and 
addresses of witnesses capable of testifying to the 
statements made in Part C,Section III; attach copies 
of pertinent evidentiary documents, etc. 

IV. 	 Information with Respect to the Restuutor and All 
Other Parties to the Proceedings, Except the Claimant: 

39. 	 Give full names, present or last known addresses, and 
extent of participation in, or knowledge of, the trans
action 01' confiscation with respect to: 
a. 	 the person rWiho first acqudred t1he property f.rom 

the persecuted person, also, his address at the time 
oct:· confiscation; 

b. 	 all pers!:>llS ~exC€jpt present hold'er) subsequently 
holding the property; 

c. 	 the present or rest known holder; 

d. 	 aU other \persons claiming an interest iIi the 
property ~m'Ortga:gees, tenants, etc.). 

40. 	 Give all other pertinent intfoJ:lmation, particularly 
names and addresses of witnesses capable of testifying 
to' the statements made &n .Part C, Section IV;attaoh 
copies of pertinent evidentiary documents, etc. 

V. 	 Other Information: 

41. 	 Any other pertinent dilifurmation deemed necessary to 
give a d'ul:l stat€'ment of the 'Petitioner's claim for 
restitution. 

PART D 
Prayer for Relief. 

The Restitution Authority will not enter an order for 
restitution or·· other relief under this Law unless thel 
claimants sets .forth, ·in a prayer, the reli.af so.ught, detailed 
in the' manner in which he desires it to appear in the final 
order of the Restitution Authority. In se'tting forth the 
prayer for relief in this Part, the following information 
should be included: 

32. 	 Angaben tiber den Kaufpreis, wie erzur ·Zeit der 
VerauBerung des Vermogensgegenstandes berechnet 
wurde. 

33. 	 AIle sonstigen Vertragsbedingungen, wie sie zur Zeit 
der VerauBerung des Vermogensgegenstandes' fest 
gelegt wurden. 

34. 	 Angaben liber cras Entgelt. das der VerauBerer im 
Zeitpunkt der VerauBerung und gegebenenfalls spater 
erhalten hat. Angaben fiber die Gegenleistung, die der 
Erwerber gemacht hat; Angaben liber die Betrage 
sowie Zeit und Ort der geleisteten Zahlungen, an 
wen diese Zahlungen geleistet worden sind und alle 
sonstigen zur Aufklarung des Sachverhalts dienlichen 
Umstande. 

35.. Angaben liber etwaige, dem VerfoIgten auferlegte Ver
fiigungsbeschrankungen hins'ichtlich des· gezahlten oder 
erhaltenen Entgelts. 

36. 	 War das Entgelt ein angemessener Kaufpreis 1m Sinne 
des Artikels 3, Abs.atz 3? Falls nein, Anga:be des ange
messenen Kaufpreises. Worauf beruht die Schatzung 
dieses angemessenen Kaufpreises? . 

37.. Alle weiteren sachd;ienlichen Angaben, besonders 
Namen und Anschrift~m von Zeugen, die Aussagen in 

. Bezug ·auf die Angaben unter ':Deil C, II, machen 
konnen. Abschriften etwaiger beweiserheblicher Ur
kunden usw. sind beiz,ulfiigen. 

HI. 	 Angaben fiber den Vermogensgegenstand nach dcr 
Entziehung: 

38. 	 In denjenigen Fallen, in denen .nach MaBgabe des 
Gesetzes ·eine Rechnungslegung beansprucht wird, 
sind aIle sa;:;:hdienUchen Angaben ti'ber den Grund 
dieses Anspruchs sowie liber Gewinn, Verluste, Wert
erhohungen, Verwendungen, Verschlechterungen, Scha
den, Untergang, Geschaftsfiihrung, Auslagen usw. zu 
machen. 	 Die fur die Rechnungslegung erforderlichen 
Angabensollen auch die Namen und Ans;:;:hriften von 
Zeugen enthalten, die Aussagen in Bezug auf Angaben 
in Teil C, III, machen konnen. Albschriften etwaiger 
beweiserheblicher Urkunden usw. sind beizufiigen. 

IV. 	 Angaben fiber den Rfickerstattungspflichtigen und aIle 
sonstigen am Verfahren Beteiligtenmit Ausnahme des 
Riickerstattungsberechtigten: 

39. 	 Familienname; gegenwartige und letztbekannte An
schrift; Umfang der Beteiligung an clem die Ent
ziehung d'arsteHenden Vorgang; oder Kenntnis hier
von, und zwar in Bezug auf 
a. 	 dendenigen, der den Vermogensgegenstand zuerst 

von dem Verfolgten. erworben 'hat (Ersterwerber) 
sowie dessen Anschrift zur Zeit der Entziehung; 

b. 	 aHe diejc;;nigen Personen (mit Ausnahme des 
gegenwiirtigen Besitzers oder Eigentumers), die den 
VermOgensgegenstand spiiterhin im Besitz oder 
Eigentum hatten; 

c. 	 den gegenrwartigen oder letztbekannten. Besitzer 
oder Eigentiimer; 

d. 	 :alle sonstigen' Personen, die ein Recht an dem 
Vermogensgegenstand geltend machen, (z. B. 
Hypothekenglaubiger, Mieter usw.). 

40. 	 AIle weiteren sonstigen sachdienlichen Angaben, ins
besondere Namen und Anschriften von Zeugeil', die 
Aussagen in· Bezug auf die Angaben in Teil C, IV, 
inachen kannen. Abschriften etwaiger beweiserheb
licher Urkunden usw. sind beizuftigen. 

V. 	 Sonstige Angaben: 
41. 	 Sonstige sachdienliche Angaben, die fur eine voll

standige Schilderung des 'Sachverhalts, auf die .sich 
der Ruckerstattungsanspruch begrlindet, erforderlich 
~d 	 . 

TElL D 
Riickerstattungsantrag 

Die Rtickerstattungsbehorde kann ein die Ruckerstattung 
anordnendes UrteH oder ein sonstiges Urteil auf Grund des 
Gesetzes nur erlassen, wenn der Anspruchsberechtigte den 
Anspruch auf Rucl):erstattung dem WorUaut nach so genau 
angibt, wie er seiner Auffassung nach in dem Endurteil der 
Rlickerstattungsbeharde formuliert werden solI; iu diesem 
Zweck sollen folgende Angaben gemacht werden: 
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4~.. $ta<te, wlle<ther, in lieu of all other claims for resti 
tution, theclaimant elects the .rem~<iY'. set forth in 
Article 16 of the Law, if so, the' amo).mt clalmed 
1hereunder. 

43. 	 Incase the' remedy set forth in Article 16 is not 
elected, sta'te with respect to each Hem of ,property' 
listed in Part B, and with respect to each person 
named in Section IV of Part. C, the specific relief 
sought, in particular: 
a. 	Wihether, and to' what extent, restitution in ·kind 

~s requested; . 
b . 	 .in case restitutioniin lcind is not possible or in 

case of deterioration, whether compensation IS 

requested, and, ~f so in what alIl1Qunt; 
c. 	 whether, land d<nwhat amount a c1aimis made for 

rents, use, profits, etc.;· 
d. 	 whe'ther and to what extent any other relief is 

sougnt under the prov~ions of this Law. 

PART E 

I/We, hereby declare· that a:ll. information given In' the 
foregoing·. petition is to the best of my/our knowledge ac
cUt'ate, complete and true. 

... ,.. ,....;.........,... ,.......................
' 

Date 	 Signature 

. 42. Ob der Berechtigte an Stelle .aller sonstigen Anspriiche 
au! Riickerstattung den Anspruch nach MaBgabe des 
Artikels 16 des Gese<tzes erhebt, und falls' ja, in welcher 
HOhe. . 
. 43. :Falls der Anspruch auf NachZahlung gemiiB Artikel 16 

nicht erhoben wird, soil in £ezug auf jeaen einzelnen in 
Teil B aurgeltihrten Vermogensgegenstand und in Bezug auf 
jede in TeH C, IV, genannte ,Person8il:lJgegeben ,werden: 

a. 	 ob und inwieweit Rtickerstattung in Natul.' ver
langt wird; 

b. 	 im Falle, daB Riickerstattung in Natur nicht mog
lich ist, oder im .!;'alle del' Verschlechterung des 
Vermogensgegenstandes, ob eine Entschadtgullgj 

verl'angt wlrd und fallS ja, in welcher Hohe; 
c. 	 ab und in welcher Hohe ein Anspruch auf Mieten, 

GebJ:auchsuberlassung, Gewinn usw. erhoberi wird; 
.d. 	 ob und in welcher Hohe wei'tere Anspriiche auf 

Grund dieses Gesetzes erhoben' werden. 

TElL E 

Ich/Wi!' erklaren. hiermit, daB aIle in del' vorstehenden 
Anmeldung enthaHenen Angaben nach meinemlunserem 
besten WUlsenund Gewissen genau, vollstiindig und del' 
Wahrheit entsprechend gemacht worden sind. 

Datum 	 Unterschrift 

----..-----..--.-.....-~------- ...---..~--.-.- ---..-!...---.------------..--..------~-
MILITARY GOVERNMENT - GERMANY 


UNITED STATES AREA OF CONTROL 


REGULATION NO.2 

UNDER MILITARY GOVERNMENT 


LAW NO. 59 

Filing of Reports as Required by Military' 


Government Law No. 59 


Pursuant to Articles 73 and 74 of Military Government 
Law No. 59, "ResHtution at Identifiable Property" (see 
~endix 'A'), a:ll persons holding <:er1&n' property which 
may -be subject to restitution under this Law are required 
to file, on or -before 15 May 1948, a repor-t concerning such 

,property, wHh the Zentralanmeldeamt (Central :Fi,Hng 
agency), Bad Nauheim, .Germany, as established by Reg
ulation Ncr; 1 ,under ,this Law. Pursuant to Articles 75, 
76 and 77 of this Law (see AruJ1andix 'A'), penalties are 
provided for the failure of such persons to file such re
ports. Pursuant to Article 92 of. this Law a,nd in imple
mentation of Article 73 and 74 thereof, H is hereby ordered 
as follows: 

1. 	 Manner or Filing Reports: 
1. The report should follow -the outline set out in 

Appendix 'B'. Ml information reqwred should be given in 
CXiact and concise form.· 

2. Whim the reporting person desi'res to give more' ex
·tensive eXiplanations, they should be added as numbered 
annexes to the report, together wUh 'appropriate docu
ments and affldavirts. . , 

, 3. No :printed ·form need be· used. The report should 
contain the required information in the order in which it 

• .is set forth in AppeDJdix 'B' and each iOOm thereof shall 
be ,gJven a num:ber, appea-dng ,in rhe left margin of the 
paper, corresponding to the nUmber set forth in Appendix 
'B'. ,!'he sheets of pajper on whdoh1:he 'report lis typed should, 
for uniformity, be/3% inches wide and between 11 and 13 
inches lonji, or have dimensions as simi~r as possible. 

MILlT./{RREGIERUNG DEUTSCHLAND 

AMERIKANISCHES KONTROLLGEBIET 


AUSFOHRUNGSVERORDNUNG 
NR. 2 ZU1\1 GESETZ NR. 59 
DEft MIUTARREGIE.RUNG 

Erstaitung von Anzeigen gemiifi Gesetz Nr. 59 
der Militiirregierullg 

Nach Artikel 'i3 und 74 des Gesetzes Nr. 59 der Militiir 
regierung tiber Riickerstalltung feststellbarer V.ermogens
gegenstimde (siehe Anhang "A') sind alle Personen, welche 
vermogensgegenstiinde, dle moglicnerweise der Rtickerstat
tung nach llilatlgabe des Gesetzes unterliegen, in Besitz oder 
Ligemum 'haben, verpllichtet, bis zum 15. Mai 1.,48 dem 
aut Grund aer auslUnl'ungsverordnungNr. 1 zum Gesetz 
Nr.· 59 der IVli1itarregierung errichteten Zentralanmeldeamt 
in Bad Nauheim (Deutschland) eineAnzeige zu erstatten. 
Wer seiner Anzeigepflicht nlcht nachkommt, macht siCh 
nach Maugabe uer Artikel 75, 76 und 77 des Geset.Zes Nc. 59 
del' M>i1itarregier.ung (Armang "A") straa:bar. Auf Grund 
u<:s Artikels li2 aie:;;e" Gesetzes und in Verfolg del' Al' 
1.ikel 73 und 74 desselbert wird hiermrt 101genaes angeOrdnt;,: 

1. 	 Form der Anzcige: 
1. Die Anzeige soll entspreohend del' im Anhan.g "B" 

gegeoenen Aillt:"tung vorgenommen werden. hue ve.L'
.langten Angaben soHen genau und in gedriingter' Form ge
macnt werden. . 

2. :Falls der Berechtigte ausfuhrlichere Angaben machen 
will, sind sie als Anlage der Anzeige beizufUgen, und zwar 
zusammen mit sachdienHchen Url{unden und eidesstatt 
lichen Versicherungen. Die Anlagen sind zu numerieren. 

3. Es ist nicht notwendig, gedruckte Formulare zu ver
wenden. Die erforderlichen Angapen sollen· in del' Anzeige 
in der aus dem Anhang "B" ersicht1ichen Reihenfolge ,gemacht 
werden; aie Aniwo:!'t auf jede Frage soU am linken Rand 
des zur Anzeige verwen(leten Bogens mit derjenigen Ziffer 
bezeichnet werden, welche c}I<:!r 1m Anhang "B" zur Bezed.ch
nung del' Frage verwemdeten Ziffer entspricht. Die zur 
Anzeige verwendeten Bogen sollen aus Grunden del' Ein
heitlichkeit nicht grol3er sein als 211/2 cm breit und zwi
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All copies should be typewritten on one &ide of the sheet 
only and 9hallbe k~gible.'Ilhe report shall .be. written in\ 
German;. one original and two dtliPlicate copies thereof shall 

I be filed. 
4. Property in 'different location should be reported 

separately. 
5. Each r~ort should ,be dated and shall be signed by \ 

the person filing the report or by his duly authorized rep
I 	 resentative; if signed bya person· other than the re

porting person, the power of attorney or 'Other -authorization 
of such a person shall aecompany the. report. ! 	 II. 'Effective Date: 

I 
This regulation shall become effective on 10 Novem

ber 1947. 
BY ORDER OF. MILITARY GOVERNMENT. 

APPENDIX A 

RELEVANT ARTICLES FROM MILITARY GOVERNMENT 

LAW NO. 59 AND FROM REGULATION NO.1 ISSUED 


THEREUNDER 


EXCERPTS FROM MILITARY GOVERNMENT 

LAW NO. 59 

ARTICLE 2 
Acts of Confiscation 

1. Property shall be considered confiscated within the 
provisions of this Law if the person entitled.thereto has 
been deprived of it, or has failed to obtain it despite a well 
founded legal expectancy of acquisition, as the result of: 

(a) 	 A tra'nsactioneontra bonos mores, threats or 
duress, or an unlawful taking or any other· tOl':; 

(b) 	 Seizure due to 'a governmental act or by abuse of . 
such act; 

(c) 	 ~eizure as the result of measures taken by the 
NSDAP, its formatipns or affiliated organizations; 

provided the acts described in (a) to (c) were caused by or 
constituted mea15ures Q.f persecution for any of the reasons 
set forth in Article 1. 

2. It shall not be permissible to plead that an act was 
not wrongful or contra bonos mores because it conformed 
with a prevailing ideology concerning discrimination against 
individuals on account of their race, religion, nationality, 1, ideology or their political opposition to National Sodalism. . 

( 
} 3. Confiscation by a governmental act within the mean

ing of paragraph 1 (b) shall be deemed to include, among 
other acts, sequestra1:ion, confiscation, forfeiture by order 
or operation of law, and transfer by order of the State, or 
by a trustee appointed by 1he Sta1e. The forfeiture by 
virtue of a judgment of a orlminal court M-aU al·so :be con
sidered a confiscation' by a governmental act, if such judg
ment has been vacated by order of an appropria1e court or 
by operation of law. 

4. A judgment or order of a court, or of an adminis
trative agency, which, although based on general provisions 
of law, was handed down solely or -primarily with the pur
pose of 'injuring the PlM'ty affectedlby, it lfor any olf he 
reasons set forth in Article 1 shall be deemed a specific'in
stance of the ,abuse of a governmental act..The abuse of a 
governmental act shall also. include the procurement of a 
judgment or of measures of execution by exploiting 1he 
circumstance that the' opponent was, actually or by law, 
prevented from protectinE!' his intereSils by virtue of his 
race, religion, nationality, ideology or his poUiical opposition 
to National Socialism. The Restitution Authorities (Resti
tution Agency, Restitution Chamber and Oberlandesgericht) 
shall disreg,ard any such' judgment or order of a court or 
administrative agency whether or not it may otherwise be 
appealed or reopened under existing law. 
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schen 28. und 33 cm lang oder eine moglichst 1:lhnliche 
GroBe haben. Die Bogen sallen nur einseitig, lesbar und 
in Maschinenschrift beschrieben . werden. Die Anzeige soIl 
in deutscher Sprache abgefaBt sein; es sollen ein· Original 
und zwei Abschriften eingereicht werden. 

4. Fur VermogensgegensUinde, die sich an verschiedenen 
Orten befinden, sollen gesonderte Anzeigen erstattet 
werden. 

5. Jede Anzeige 15011 datiert und muB von dem Anzeigen
den oder seinem bevollmachtigten Vertreter unterschrieben 
sein. Wenn sie von einer anderen Person als dem Anzeige
pflichtigen unterschrieben 1st, so muB die Vollmacht oder 
sonstige Ermachtigung der Anzeige beigefUgt werden. 
II. 	Datum des Inkrafttretens: 

Diese Verordnung tritt am 10. November. 1947 in Kraft. 

1M AUFTRAGE DER MILITARREGIERUNG. 

ANHANG A 

MASSGEBENDE BESTIMMUNGEN DES GESETZES NR. 59 

DER MILITXRREGIERUNG UND SEINER AUSFtJH


RUNGSVERORDNUNG NR. 1 


AUSZUG AUg' DEN BESTIMMUNGEN DES GESETZES 

NR. 59 DER MiLIT.itRREGIERUNG. 


ARTIKEL 2 
Entziebungsflille 

1. Vermogensgegenstande sind im Sinne dleses Gesetzes 

entzogen, wenn sie derlnhab~r eingebuBt oder trotz be

grundeter Anwartsch:a:ft nicht erlangt hat infolge: 


(a) 	 elnesgegen die $lten Sitten verstoBenden Rechts
,geoch1:lftes odeI' einer Drohung, oder einer wider
rechtliehen Wegnahme oder sonstigen unerJallIbt·;)n 
H-andlung,' . . 

(b) 	 Wegnahme durch Staatsakt oder durch MiBbrauch 
eines Staatsaktes, 

(c) 	 Wegn8ihone durch· Mallnahmen der NSDAP, ihrer' 
Gliederungen oder anlgeschllos1Senen Verbande, 


solem die unter (a) bis (c) fallenden Tatbestande durch' 

Verd'olgungsmaBnahmen aus d'~n GrUnden des Artikels 1 

verursacht waren oder solche Verfolgun~smaBn8ihmen dar

stellten. 

..2. Niemand 'W,ird mit der. Ei-nwendung gehort, seine Hand
lungsweise sei deshalb ndcht ,rechts- oder 15ittenwidrig ge
wesen, weil sie al1gemeinen Anschauungen entsprochen 
hab::, die eine Schlechtero'te1hmg einzelner wegen ihrer 
Rasse, 'Religion, NationaliUit, Welta'llschauung oder ihrer 
Gegnerschaft I,gegen den Nationalsoz-ialismus tlum Inhail1 
hatten. I 

!
3. Als Wegnahme durch Staatookt .imSinne des Ab

satz '1 (b) gelten u. a. Einziehung, Veri-e.l,lerklarung, Verfall 

kr8lft Gesetzes und Verf,u,gung auf Grund sta.atlicher Auf

. lage oder 	durch staatli-eh bestellten Treuh1:lnder. Als Weg
nrahm~ durch Staatsakt gilt lauch die Einziehung durch 
strafgerichtliches Urteil, wenn das Urteil dUlrch Gerichts
beschiuB oder kr8lft Gesetzes aufgehO'ben worden ist. 

4. Als M-iBbrau,ch von Staatsakten gilt dnsbesonde're eine 

auf :a11gemeinen VorschrIften iberuhende, jedochauss-ehlieB

Hch oder vorwiegend 2)um Z'Weclt'~ der Benachteiligung des 

Betroffenenaus den Grunden des Artikels 1 erg,angene Ent

ocheidung oder Ventu.$lng cines Geriohts oder einer Ver

waltungsbehOrde, ferner die 'EI'!WlirJoung von Entscheidungen 

und VollstreckungsrnaBnahmen. unt'3r Ausnutzu,ng des Um

standes, daB jemand wegen seiner Rasse, ReHgion, Nationa

litat, Weltanschauung oder seiner politischen Gegners-ehaft 

gegen den Nationa:lsozialismus zu'r Wahrung seiner Rechte 

tatsachJich oder rechtlich uricht im Stande war. Die Wieder

gutmachungsO'r.gane (Wiedergutmachung,sbehorde, Wieder

g'utmachrungskammer und Besohlwerdegericht) habeneine 

solche Entscheidurig oder Venfii.i'gung eines Gerichts oder 

einer Ve.rwaltungsbehorde 'als nichtig zu behandeln ohne 

RU,cksicht darauf, ob sie nach geltendem Recht rechts

kraftig 4st, und ob sie im Wi0deraufnahmeverfahren an·ge

foehten werden konnte. 
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ARTICLE 3 
Presumption of Confiscation 

L It shaU be presumed in :!iavor C1f any claimant that 
the ,following transactions entered into between 30 January 
1933 and 8 May 1945 consUtute acts of confiscation within 
the meaning of ArtiCle 2: 

(.a) 	 Any transfer or relinquishment of property made 
during a period of persecution by any person who 
wasdrirectly exposed .to persecutory, measures on 
any of the grounds set forth in· Article 1; 

(b) 	 Any transfer or re1inquiSlhment of property made 
by a person who belonged to a class of persons 
which on any of the ,grounds set forth dn Article 1 
was to be eliminated in its entirety from the 
oultu'l'!il and economic life of Germany by measures 
taken by the State or the NSDAP.

I. ,.. 
(paragraphs 2 	and 3 are omdtted). 

ARTICLE 4 
Power of Avoidance 

1. Any transaction entered dnto by a person beJong,ing 
to a class referred to rin Paragr~h 1 (b) of ArtiCle 3 wi,thin 
the period from 15 September 1935' (the date of the first 
Nuremberg ·laJWs) to 8 iMayl945 may, because of the duress 
imposeid on such class, be avoided,by a Claimant wheI'le sUch 
transaction fnvolved the transfer or relinquishment of any 
property unless: 

(:a) 	 The transaction as such and wJth: its essential 
terms wOIULd have talren pLace even dn the absence 
Clf National Socialism, or 

(b) 	 The transfer€'e prote·cted the property 1nterests of 
the cla1mant (Article 7) or his predecessor in in
terest in an unusua.l manner and with su.bstantlal 
success, for eX&nipIe. by, helping him in trans

\. ferring his assets abroad CIT through similar 
·assistance. 

(Paragraphs 2 to 5 are omitted). 

ARTICLE 73 
Duty to Report 

1. Anyone who has, or has had in his possession, at any 
time after it was transferred by or taken ·from a persecuted 
person, ,any !property whdch he knows or sholUld know under 
the 'circumstances: ' 

(a) 	 is ·confiscated property wiu~ the meaning of the 
provJsions _of Article ,2; or ,", 

(b) 	 .is presumed to he confiscated pronerlv pursuant to 
the prov.isions of paragI1aph 1 of' Article 3;, or 

,(c) 	 has been at any time the subiect of a transaction' 
which may be 'avoidedpursua'nt to the provisions 
of paragraph 10£ Article 4,' , 

shall report this fact in writing to the Central Filing Agency 
on or before 15 May 1948. 

The report to be filed hereunder shall show the exact 
circumstances under which the reporting person obtained 
possession of the property; it, shall also contain the name 
and address of the person from whom the reporting person 
acquired the property as well as the consideration paid, and 
in case the property no longer is in his possession, the name 
of the person to whom the property was transferred. 

2. The following property need not be reported: 
(a) 	 Tangible personal proPerty which had been acquired 
, ' 	 in' the course of an ordinary and usual business 

transaction in an establishment normally dealing 
in that type of property, provided, however, 'that 

·;1 property acquired at an auction, or at a ,private 
I'i sale in an' establishment engaged to a considerable
Ii! 
i
1'1 	 extent in the business of' auctionirig or' otherwise 

disposing of confiscated property, must be reported;ll 
'I 

ARTIKEL'3 

Entzielbungsvermutung 


1. Zu Gunsten eiries Berechti.gten Wird vermutet, daB ein 
in der Zeit vom 30. Januar 1933 bis 8. Mai 1945abge
schlossenes Rechtsgeschaft cine VermogensentziehJu:ng im 
Sf.nne des Artikels 2 darstellt: 

(a) 	 Wenndde Verau13errung oder Aufgabe des Ver
mogensgegenstandes an der Zeit der Verfolgungs
maI3mihmen von einer Person vOl'1genommen 
worden ist, die VerfoLgungsmaI3nahrrien aus Griin
den des Artikels 1 unmittelibar ausgesetzt war; " 

(b) 	 Wenn die VerauBerung oder Atif.galbe eines V'er
mogensgeg.enstandes seitens einer Person vorge
nommen wurde, die zu einer Grurppe von Persorien 
gehorte, welche ·in ihrer Gesamtheit aus den Griiri':' 
den des Artikels 1 d~rch MaI3ll!ahmen des Staates 
oder der NSDAP allIS dem Ikulturellen und wirt 
scha.:ftlichen 'Leben' DeutscMands ausgeschaltet 
werden soUte. 

(A1bslitze 2 und 3 ihier nicht Wtiedergegeberi.) 

ARTIKEL 4 
Anfechtung 

1, Der Berechtlgte k.ann einReDhtsgeschaft, das von 
einer zur GruPIPe des Absatz 1 (b) des Artikels 3 gehordgen 
Per,son in der Zeit vom 15. S€lpttember 1935 (DatlUm der 
ersten Niirnberger Gesetze) bis zum 8. Mai 1945 vorge
nommen worden ist. wegen der Zwangslage. in dex sich 
diese Gruppe befand, 'anfechten, wenn das RechtsgesDha.ft 
die VerauBerung oder Aufga!be eines Vermogensgegen
standes :mIril Inhalt hatte" es sei'denn, daB: 

, (a) das Rechtsgeschaft als solches und mit seinen 
wesentlichen Besmmmungen auch ohne die Herr

'. schaft des NatiO'nalsozia:lismus abgeschlossen 
worden ware, oder 

(b) 	 der Erwerber die Vermogensinteressen des Be
rechtigten (ArtikeJ 7) oder seines Rechtsvorgangers 
in 'besonderer' Weise' und 'mit wesentlichem Er
folg, insbesondeI'le diUrch Mitwf.tkung bei einer Ver
mogensiibertra.gung his Ausland oder durch ahn
liche MaBnahmen, wahrgenommen hat. 

(A1bsatze 2 bis 5 hier nicht wdedergegeben.) 

ARTIKEL 73 

Anzeigepflicht 


1. Wer Vermogensgegenstande, von denen er welB odeI" 
den Umstanden nach annehmem muB, 

('a) 	 daB Slie im Sinne des Artikels 2 dieses Gesetzes 
entzogen sind; oder 

(b) 	 'daB eine solche Entziehung nach den Vor~chriften 
des Attikels 3, Absatz Ivermutet wird; Q.d'er " 

(c) 	 daB sie zu 'irgendeiner Zeit Gee;eril'ttand eines 
Rechtsgeschafts waren. das' nach ' den' Bes1immun
,gen des Artikels 4, Albs'atz 1 'angefochten werden 
kann" , , ', , ' 

im Besitz hat oeier zuirgEmdeinem Zeitpunkt, nachdem der 
Verfolgte iiber sie 'verfiigt hat, oder sie illm entzog"n wor
den sind. im Besitz hatte, mu!3 dies schriftIich dem Zentral": 
anmeldeamt bis zum 15. Mal 1948anzeigen: 

Die Anzeie:e muf3 genau" An<>:aben dari1h"t' enflhalten. w;e 
der Anzeigeerstatter in den Besltz des Vermogensg'egen
standes'gelangt ist, ste mu!3' Namen und Wohnort desieni,.. 
gen angeben. von dem der Artzeigeerstatter, den V"r
moe;ensgegenstand erhalten hat. das',' entri~hteteE"t«dt 
l1nd. falls der Vermogensgegenstand 'nichtmehr im Be~it" 
nes Anzeigeerstatters ist: den Namen d€"'ienigen,' an den 
der Vermogem;gegenstand iibertragen: worden ist. 

2. 	 Die AnzeigepflicM entfant: 
(a) 	 Bei beweglichen Sachen. die im Wege des ord"

nungsmaBigen ·iibJ.ichen Gesichaftsverkehrs all'S ,z,inem 
eirischlagigen Unternehanen el'lWl(ll'ben woi'iden sind; 
anzeigepfiichtigSiind jedoch Sac:hen, die im Wege 
der VersteigeruUlg el'lWOI1ben 'Worden: sind, oder in 
Untemehmen, die sich mit der Versteigoerung oder 
sonstigen Verwertull!g entzogener Vermogensgegen
stande in erheblddhem !lVItille befaBten; . 
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(b) 	 Tangible personalprop~rty, the value of which did 
not exceed RMl,Ooo at the time of the confiscation; 

, (c) 	 Donatiohs made to close relatives (as defined in 
Section 52, paragraph 2 of the Criminal Code) and 
donations which without doubt were made for 
mora! considerations; 

(d) 	 Property which has already been restituted and 
property as to which the claimant has relinquished 
his rigl1t of restitution expressly and in writing at 
any time between 8 May' 1945 and the effective 
date of this Law. 

3. No report filed pursuant to paragraph 1 by any person' 
shall be' considered, in proceedings before a Restitution 
Authority, as an admission of the reporting party that the 
pr~perty so reporte<;l is subject to restitution or asa waiver 
of any defense he might have had if the report had not been 
filed. ,It shall be admissible, however, as an admission of 

I 

the 	facts stated ,therein.f 

I 
. I I 4. The Central Filing Agency up.on receiving a report 

under this Article shall forward a copy of the report to the 
appropriate Restitution Agency or Agencies in each district 
in which property affected by the report is situated. All 
reports filed pursuant to the provisions of this, Article shall 
be open' to inspection. 

r 
ARTICLE '74 

Obligation to Inspect the Land Title Register and Other 
I Public Registers 


1. Anyone holding ,real property or an interest' in the 
nature of r€'al pronerty, shall ascertain: by irtspectlon Of the 
Land Title Register whether or not the property in question 

l must be reported. The same shall apply with respect to
\ other property interests which are recorded in any other
I 

public register. 

I 
~. 

2. Whenever a public '8.uthority or any other public 
agency learns of the whereabouts of property which must 
be reported. it shall report such fact without delay to the 

t 	 Central Filing Agency. Article 73, paragraph 4, shall be ap
plicable. 

ARTICLE '75 
Penalties 

1. Any person who 

(a) 	 intentionally or negligently fails to comply with 
his duty to. report as set forth in Articles 73 and
74; or, . 

(b) 	 knowingly makes any false or misleading state
ments to the Restitution Authorities, 

. shall be punishedwlth imprisonment not exceeding five 
years,or a fine, or both, unless heavier· penalties under any 
other law are applicable. . 

.2. ,No penalty shall be ·imposed ,in the caseofsubpara
graph (a), where the report required by this Law has been 
made voluntarily and prior to discovery. 

ARTICLE 76 
Penalties (continued) 

1. Whoever alienates, damages, destroys,' or conceals any 
pronerty comirig under' the provisions of this Law in order 
to thwart the rights of a claimant, shall be punished with 
impri~nment nO't exceeding five years, or a fine, or both, 
.unless ,heavier penalUes under any other . law are ap
plicable. . 

2. Confinement in a penitentiary up to five years may 
be imposed in especially serious cases. 

3. The attempt shall be punishable. 

(b) 	 bel beweglichen Sachen, deren Wert im Zeitpunkt 
der Entziehun:g den Betrag· von RM 1000, nicht 
uberstiegen hat; 

(c) 	 bel Schenkungen zwischen nahen Verwandten{§ 52, 
Absatz 2 StGB) und bei unzweifelhaften Anstands
sdhenkungen; . 

(d) 	 bei bereits zuruckerstatteten Vermogerusg-egenstan
den und bei solchen Vermogensgegenstiiriden, auf 
deren Ruckerstattung der Berechtigtein der Zeit 
vom 8. Mai 1945 bis zuni. Inkrafttreten dieses Ge..; 
setzes ausdriicklich schriftlich verzichtet hat. 

3. Eine gema13 Absatz 1 erstattete Anzeige .dari. im Ver':' 
fahren vor den Wiedergutmachungsorganen nicht als Ge
standnis des Anzeigenden gewertet werden, daB die an
gemeldeten Vermogensgegenstande der Ruclcerstattung un
terliegen; ebensowenig darfeine solche Anzeige als Ver
zicht auf einen Einwand ausgelegt werden. den der An
zeigende hatte geltend machenkonnen, .wenn er die An
zeige' nicht erstattet hatie. Die Anzeige kann jedoch' als ein 
Gestandn:is in Bezug auf die dadn' mitgeteilten TatS'8.chen 
gewertet werden. 

4. Das Zentralanmeldeamt hat nach Erhalt einer auf 
. Grund der Bestimmungen dieses Artikels erstatteten An-' 
zeige eine Abschrift der Anzeige an die zusUindige Wieder
gutmachungsbehorde oder die, zustandigen Wiederl!ut
machungsbehorden in dem Bezirk weiterzuleiten, in dem 
sich irgendwelche in der Anzeige in Bezug genommene Ver
mogensgegenstiinde befinden. Die' Einsicht in aIle gemaB 
d':m Vorschriften dieses Artikels erstatteten Anzeigen ist 
gestattet. ' ' 

ARTIKEL '74 

Pflicht zur Einsicht des Grundbuchs und anderer 


offentUcher Register 


1. Wer ein Grundstuck oder ein grundstUcksgleiches 
Recht besltzt, ist verpflichtet, sich durch Einsichtde<; 
Grundbuchs zu vergewissern, daB es slch nicht um einen 
anzeigepflichtigen Vermogensgegenstand 'handelt. Das 
gleiche gilt von Vermogensgegenstanden, die, in anderen 
offentlichen Registern eingetragen sind. 
. 2. Er1angt eine BehOrde oder offentliche Dienmstelle 
KenntnLs von dem Verbleib einesanzeigepflichtigen Ver
mogensgegenstandes, so hat sie unver7Ji,glich dem Zentral
anmeldeamt Mitteilung zu machen. Artikel 73, Absatz 4 
gilt entsprechend. 

ARTIKEL 75 

Strafbestimmungen 


1. Mit Gefangnis bis zu fUnf .Tahren und mit Geldstrafe 
oder mit elner dieser Strafen wird, soweit nicht auf Grund 
anderer Bestimmungen elne hohere Strafe verwirkt ist, be
straft 

(a) 	 werseiner Anzeigepfl1cht· auf Grund der· Artikel 
73 und 74 vorsi:itzlich oder fahrHissig nlcht nach
kommt, 

(b) 	 wer gegenuber den Wiedergutmachungsorganen 
wi'ssen1lich falsche: o,der irrefUhrende Angaben 
macht. 

2. Der Tater bleibt im Falle des Absatzes 1 (a) streflos, 
wenn er vorEntdeckung die' nach dies-em desetz 'vor
geschriebene Anzeige freiwillig nachholt. 

ARTIKEL 76 


Strafbestimmungen (Fortsetzimg) 


1. Mit Gefangn1:.s bis zu funf .Tahren und mit Geldstrafe 
oder .mit einer dieser Strafen wird, soweit nicht auf Grund 
anderer Bestimmungen eine hohere Str,afe vetwirkt ist, pe
strait, wer Vermogensgegenstande, die unter die. Bestim
mungen dieses GeSietzes fallen, verau13ert, beschadigt, ver
nichtet oder beiseite schafft, um sie dem Zugriff des Be
rechtigten zu entziehen. 

2. In besonders schwereh Fallen tritt Zuchthausstrafe bis 
zu fUnf Jahren ein. 

3. Der Versuch ist strafbar. 
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ARTICLE 77 

PenaltIes (continued) 

,In the, cases with the scope of Articles, 75 and 76, nobody 
may plead ignorance of facts which he could haveascer
tained by ,t'he inspection of public books, and registers, if 
and to the extent to which Article 74 imposed on him the 
obligation of such inspection, 

EXCERPT FROl\'1 REGULATION NO. 1 


UNDER MILITARY GOVERNMENT LAW NO. 59 


I. 	 Establishment of, Central Filing Agency . 
1. There is hereby established the Central Filing Agency 

(Zentralanmeldeamt) provided for in Article 55 of Military 
Government Law No. 59, the mailing address of which is: 

Zentralanmeldeamt (Central Filing Agency) 
Bad Nau'heim, Germany 

2. This Agency is hereby vested wHh all powers and 
responsibilities which the Central Filing Agency has under 
the provisions of Military Government Law No. 59. 

{Section II to IV are omitted.} 

APPENDIX B 

Outline of Information to be Reported, 

PART A 


Information Concerning the Person Filing the Report, 

his Attorney or Agent 

I. 	 Information Concerning the Person Filing the Report: 
1. 	 Last name. first name and middle name (in full), 
2. 	 Permanent residence. 
3. 	 Present address. 
4. 	 Address to which correspondence with the person 

filing .this report, should be sent. 

II. 	 Information 'Concerning the Agent, if any, of the Person 
Filing the Report: 

5. 	 Last name, first name 'and middle name (in full). ' 
6. 	 Address. 
7. 	 Nature of agency (attorney-at-law, attorney-in-fact, 

guardian, etc.). Attach copies of appropri'ate docu
ments showing agency. 

PART B 

Information Concerning Property Reported 

I. 	 Information Concerning Present Holder and Location of 
Property Reported: 

a. 	 State whether reporting person is present possessor 
of proper'ty. 

9. 	 If not. state full name and address of person presently 
in possession of property, if known. 

10. 	 Present location of property, .if known. 

II. 	 Real Property and Interests in Real Property: 
11. 	 Detailed description of real property or of interest 

therein. 
12. 	 Location of the property. 
13. 	 Description of entry of property in Land Title Register 

(Grundbuch). 
III. Business Enterprises: 

14. 	 Name and description of the business enterprise. 
15: 	 Location of the business enterprise: 

a. 	 at the time of the acquiSition by the person 
reporting; 

b. 	 present or last known location. 
16. 	 Description of entry in the Commercial Register 

(Handelsregister). 

ARTIKEL 77 


Strafbestimmungen (Fortsetzung)' 


Niemand kann sich in den Fallen der Artikel 75, 76 auf 

die Unkenntnis von solchen Tatsachen berufen, die er auf 

Grund einer Einsicht in. offentliche Bucher oder Register 

erfahren hatte. wenn undsoweit er nach Artikel 74 zu einer 

solchen Einsicht verpfIichtet war. 


AUSZUG AUS DER AUSFtiURUNGSVERORDNUNG NR 1 


ZUM GESETZNR. 59 DER MILITltRREGlERUNG 


I. Errichtung eines Zentralanmeldeamtes ' 
1. GemaB Artikel'55 des Gesetzes Nr. &9 der Militar':' 


regierung .wird hiermit ein Zentralanmeldeam:t errichtet, 

dessen Anschrift lautet: 


Zentralanmeldeamt 

Bad Nauheim, Deutschland 


2. Diesem Amt werden' hiermit alle Rechte und Befug

nisse Ubertragen, die dem Zentralanmeldeamt nach Mal3
gabe der Bestimmungen des Gesetzes Nr. 59 der Militar

regierung zustehen. 


(Abschn,itte II bis IV hier nicht wiedergegeben.) 

ANHANG B 

Anleitung zur Vomahme der An'zeige 

TElL A 


Angaben tiber den Anzeigenden, seinen Anwalt 

oder Beauftragten 


(, Angaben tiber den Anzeigenden: 

1., Familienname, Vorname und weitere Vornamen. 

2. 	 Standlger Wohnsitz. 
3. 	 Gegenwartige Anschrift.· 

,4. 	 Anschrift, an welche Korrespondenz mit dem An

zeigenden gesandt werden soIL 


II. 	 Angaben tiber den Bevollmachtigten des Anzelgenden: 
5. 	 Familienname, Vorname und weitere Vornamen. 
6. 	 Anschrift. . t7. 	 Rechtsnatur des Auftragsverhaltnisses (Rechtsanwalt, 

sonstiger Beauftragter, Vormund usw.). Abschriften I 
der einschlagigen' Urkunden, aus denen das Auftrags
verhiiltnis ersichtlich ist, sind beizufiigen. 

TElL 	B 
Angaben fiber den ror Anzeige gebrachten Vermogens


gegenstand 

I. 	 Angaben, fiber den gegenwirtigen Besitzer oder Eigen


tumer und Lage des ror Anzeige gebrachten Ver
mogensgegenstarides: ' . 


8. 	 Ang'abe dariiber, ob der Anzeigende der gegenwartige, 
Besitzer, des Vermogensgegenstandes Ist. 

9. 	 Falls dies nicht zutrlfft, Name' und Anschrift der 
Person, die den Vermogensgegenstand gegenwartig in 
Besjtz hat, soweitbekannt. , 

10. 	 Gegenwartige' Lage des Vermogensgegenstandes, so
weit bekaimt. ' 

II. 	 Grundstucke und Rechtean Grundstiicken: 
11. 	 Einzelbeschreibung des GrundstUcks oder der Rechte 

am Grundstiick. 
12. 	 Lage des Gruudstiicks. 
13. 	 Beschreibung im Grundbuch. 

III. Geschll.ftsunternehmungen: 
14. 	 Name und Beschreibung des Geschaftsun·terne'hmens. 
15. 	 Angabe dariiber, wo das Geschaftsunternehmen 

a. 	 im Zeitpunkt des' Erwerbs' durch den Anzeiger 
gelegen war; 

b. 	 gegenwartige oder letztbekannte Lage. 
16. 	 Eintragung 1m Handelsregister. 

34 	 120537 
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34. Value of the property at the time of the transfer. 

35 

verauBerung. 
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(Bonds, shares, etc.) 
an exact description of the, type, certificate 

etc. of the security. If an interest in or an 

IV. Securities: 
17. Give 

number, 

IS. Give 

V. 
19. Give 

and 

,by the 

VI. 

20. Give 
and 

,obligation of an organization, give 'name and address 
of such organization. 

location of the instrument at the time it was 
acquired by the reporting person, and present or last 
known location. 

All Other Personal Property: 
a detailed description of the property involved 
all' other pertinent information with respect 

thereto, including location 'at the time it was acquired 
r€\porting person and present or last known 

location. 

Any Other Property Not Heretofore Mentioned: 

a detailed description of the property involved 
all other pertinent information with respect 

, thereto, including location at the time it was acquired 
by the reporting person and the present or l'ast known 
location. 

PART C 
Statement of Facts Concerning Acquisition of and Disposal 

of Property 

I. 	 Information Concerning Property at the Time of tbe 
Acquisition: 

21. 	 Date of the acquisition of the property by the 
reporting person. 

22. 	 Full name and address of, the person from whom the 
property was 'acquired. 

23. 	 Exact circumstances under which the reporting person 
obtained possession of the property. 

24. 	 Purchase price specified at the time of the transfer 
of the property. 

25. 	 Any other terms specified at the time of the transfer 
of the property. 

26., 	 What part of the purchase price or consideration was 
paid or delivered to third persons Qr agencies and 
under what circumstances. 

27. Value of the prQperty at the time of its acquisition. 

2S. Incase the reporting person, during the time he held 

I 
'1 the property, was not the sole owner of the property, 

state names, addresses, as well -as legal nature and 
percentage of interest of all other co-holders of the 
property. 

:11. Information Concerning Property Subsequent to 
Acquisition: 

29. 	 Give any facts deemed advisa:ble concerningapprecia
tion or depreciation in the value of the property 
during the time it was held by the reporting person, 
including any chan~e in the status Qf encumbrances 
against the prQperty. 

30. 	 If property was disposed of by reporting 
I 
I, give name and address of person 'to whom 

transferred. 

31. 	 Date on which the property was transferred. 

32. 	 Purchase price paid by the transferee. 

33. Other pertinent 'terms of the contract of transfer. 

person, 
it was 

IV. 	 Wertpapiere (Schuldverscbrelbungen, Aktien, usw.): 
17. 	 Genaue Beschreibung der Gattung des Wertpapiers, 


seiner Effektennummer usw.; bei Anteilsrechten Name 

und Anschrift des Unternehmens; bei Schuldver

schreibungen Name und Anschrift des ,Schuldners. 


18. 	 Angabe darii:ber, wo sich das Wertpapier im Zeitpunkt 

des' Erwerbs durch den Anzeiger befunden hat, wo es 

sich jetzt befindet und, falls dies nicht bekannt 1st, 

wo es sich zuletzt befunden hat. 


V. 	 Sonstiges perliOnliches Vermiigen: 
19. 	 Genaue Beschreibung des in Frage stehenden Ver


mogensgegenstandes undalle sonstigen sachdienlichen 

. Ang'aben dartiber einschlieBlich der Lage zu dem Zeit 

punkt, an dem der Vermogensgegenstand von dem 
Anzeigenden erworben wurde, wo er sich gegenwartig 
befindet und, faUs dies nicM bekannt 1st, woer sich 
zuletzt befunden hat. ' 

VI. 	 Sonstige Vermogensgegenstande, soweit sie bisber bier 

nicbt aufgeftibrt worden sind. 


20. 	 Elngehende Beschreibung des in Frage stehenden Ver

mogensgegenstandes und aHe sonstigen ihn betreffenden 

sachdienlichen Angaben einschieBlichAnga;beil d-ar

tiber, wo sich dar Vermogensgegenstand im Zeitpunkt 

des Erwerbs durch den Anzeiger befunden hat, wo er 

sich gegenwartig befindetund, :lians dies nicht bekannt 

ist, wo er sim zuletzt befunden hat. 


TElL 	C 

Angaben tiber den Erwerb und die Verau8erung 

des Vermiigensgegenstandes 


I. 	 Angaben Uber den Vermogensgegenstand zur Zeit des 

Erwerbs: 


21. 	 Datum des Erwerbs des Vermogensgegenstandes seitens 

des Anzeigenden. 


_22. Familienname, Vorname und weitere Vornamen sowie 

Anschri,ft der Person, von der der Vermogensgegenstand 

erworben wurde. 


23. 	 Die genauen Umstande, unter denen der Anzeigende 

den Besitz des Vermogensgegenstandes erlangt hat. 


24. 	 Angaben tiber den Kaufpreis, wie er zur Zeit des 

Erwerbs des Vermogensgegenstandes berechnet wurde. 


25. 	 Alle sonstigen Verir,agsbedingungen, wie sie im Zeit  ! 'i 

punkt des Erwerbs des Vermogensgegenstandes fest
gelegt wurden. 

26. 	 Welcher Teil des Kaufpreises oder des Entgelts ist 'an 

dritte Personen Qder Stellen bezahlt oder ausgehandigt 

worden und unter welchen Umstanden? . 


27. 	 Wert des Vermogensgegenstandes 1m Zeitpunkt des 

Erwerbs. 


2S. 	 1m Falle der Anzeigende wahrend der Zeit, in der er 11
den B.esitz an dem Vermogensgegenstand hatte, nicht , ! 

des sen alleinlger Eigentumer war, sollen die Namen 
und Anschriften ·aller 'a~ dem Vennogensgegenstand 
Mitbeteiligten angeflihrt sowie die Rechtsnatur und 
Hohe ihrer Beteiligungbezeichnet werden. i 

i 
I 

II. 	Angaben tiber den Vermogensgegenstand nacb dem 

Erwerb: 
 , i 

29. 	 Hier sind aile fUr sachdienlich erachteten Angaben 

zu machen, welcheeine Werterhohung oder Wert

verminderung des Vermogensgegenstandes wahrend 

der Zeit, in der der Anzeigende ihn· in Besitz. hatte, 

einschlieBlich Angaben tiber . jegliche Veranderung, 

die in den Belastungen des Vermogensgegenstandes 

eingetreten ist. 


30. 	 Wenn der Anzeigende tiber den Vermogensgegensti:\nd 

verfugt hat, sind Name und Anschrift der Person 

anzugeben, an die er weiterverauBert worden ist. 


31. 	 Datum, an weIchem die WeiterverauBerung' statt 
. gefunden hat. 


32.Der von dem Neu-Erwerber gexahlte Kaufpreis. 

33. 	 AIle sonstigen sachdienlichen Bedingungen des Ver


auBerungsvertrages. 

34. 	 Wert des Vermogensgegenstandes zur Zeit der Weiter

, I 
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MIUTARY.GOVERNMENT GERMANY 
UN][TED STATES AREA OF CONTROL 

GENERAL AUlHORlZATION NO.2 

PURSUANTTO REGULATION NO.1 

UNDER MILITARY GOVERNMENT 


LAW NO.2 


1. 'A General Authorization is hereby granted by Military 
Government pursuant to the ,provisions ()f paragraphs 3(b), 
5(b), , and.5(c)of Regulation No.1 under Milita!I'Y Govern
ment Law No.2, "Germa,n Courts", for, the performance 
of any offiCial act ,of the character described in paragraph, 
3(a) of such R~~ulation, for the entry upon the commercial 
regisrter, register of cooperatives, register of associations or 
ship, register, as pre!jcribed in paragraph 5(b) o·f such Regula
tion and for the entry upon the land register or other public\ 1 register as p!I'escrtbed ,in, rparagre;ph 5(c) <Yf such Regulation, 
provided ,that such official act or 'register entry appear 
necessary or appropriate for the a.dministration of iMilitary 
Government La,w No. 59, "Restitution' ()f Identifiable Prop
erty". 

2. This General Authorization shall not be deemed to 
constit'llte a license· under the provisions of either Military 
Government Law No. 52' (amended), "Blocking and Control 
o~ Property", or Military Government Law No. 53, "For
elgn Exchange Control". ' 

3. This, General Authorization shall become effective on 
10 Naveinber 1947. . , 

BY ORDER OF MILITARY GOVERNMENT. 

EntryU'~~1,L.1fJPlJ ' 

Filet/~fV'J -6.v~r;f Wi!! 
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MILITliRREGIERUNG - DEUTSCHLAND 

AMERIKANISCHES KONTROLLGEBIET 


ALLGEMEINE GENEHMIGUNG 

NR.2·AUf·GRUNDDER AUS


FOHRlJNGSVERORDNUNG Nit 1 

ZUMGESE] Z NR. 2 


DER MlLITARREGIERUNG 

1. GemaB Absatz 3 b;5 b und 5 c der AusfUhrurigsverord

nung Nr. 1 zumGesetz Nr. 2 der lNLilitarregierung .iiber 
"Deutsche Gerichte" wird ihiermit Iftir die Vorillahme von 
Amtshandlungen, wie sie in § 3 a dieser Ausfiihrungsverord
nung aufgeruhrt sind, diiir die v:ornahme von Eintragungen 
in das HandelSregister, 'Genossenschaiftsregister, Vereins
register oder Schiffsregister nach MaBgabe des § 5 b dieser 
Verordnung und rur die Eintragung in aas Grundbuch oder 
ein sonstiges offentliches Register nach MaBgabe des § ;) c 
der Verordnung eine Allgemeine Genehmigung erteilt, vor

, ausgesetzt, da13 eine solche Amtshandlung oder Register
ei.ntragung zur Durchfiihrung des Gesetzes Nr. 59 der 
MmUirregierting iiber "Riickerstattung feststellbarer Ver
mogensgegenstande" notwendig oder sachgema13 erscheint. 

2. Diese Allgemeine Genehmigung gilt nicht rus eine Ge
nehmigung nach MaBgabe der Vorschl'iften. des Gesetzes 
Nr. 52 der MiLitarregierung iiber,~erre und Bea'Uisichti
gung von Vermogen" in seiner 'abgeanderten Fassung oder 
des Gesetzes Nr.· 53 der MiLitiirregierung ,frber' ,,Devisen
bewdrtschafwng". ' . 

3. Diese allgemeine Genehmi<g)ung tritt am 10. November 
1947 in Kraft. 

1M AU¥TRAGE DER MILIT.ARREGIERUNG. 

MILITARY GOVERNMENT - GERMANY 

UNITED STATES AREA OF CONTROL 


GENERAL. LICENSE 

NO., 10 

issued Pursuan:t to Military Government Law No. 52 
(Amended) 

- BLOCKING AND CONTROL OF PROPERTY 

Also knoWn as 

GENERAL LICENSE 

NO.4 

Issued Purs~ant to Military Government Law No. 53 

FOREIGN EXCHANGE CONTROL 

L A General License is hereby granted under Article II 
of Mmtary Government Law No. 52 and Article I of 
Military Government Law, No. 53, authorizing all trans
actIons' within 'Germany in connection with any claim for 
restitut,ion filed pursuant to and within the scope of Military 
Government Law No. 59, provided that: 

, " a: 'the transaction is necessary and incidental to the 
filing, p'rosecution, defense, waiver, settlement or final' ad
judication of such a clai,m, and also 

b: the claim for restitution is filed on behalf of a 
persecllted person .or his heir or legatee, but not his as
signee. 

MILITliRREGIERUNG - DEUTSCHLAND 

AMERIKANISCHES KONTROLLGEBIET 


ALLGEMEINE GENEHMlGUNG 
NR. 10. 

Erteilt auf Grund des Gesetzes Nr.52 

der Militarregierung 


SPERRE UND KONTROLLE VON VERMOGEN 


Auch bekannt als 


ALLGEMEINE GENEHMIGUNG 

NR.4 


Erteilt auf Grund des Gesetzes Nr. 53 
der MilitarregieruIlg 

DEVISENBEWIRTSCHAFTUNG 
L Gemai3 Artikel II des Gesetzes Nr. 52 der Militarregie

rung und Artikel I des Gesetzes Nr. 53 der Militarregierung 
wird hierrilit eine Allgemeine Genehmigung erteilt, aIle 

. Rechtsgeschafte in Deutschland vorzunehmen, die mit einem 
nach Mallgabe und im Rahmen des Gesetzes Nr. 59 del' 
Militarregierung angemeldeten RiiCkerstattungsanspruch im 
Zusammenhang stehen, 'vorausgeset:at daB: 

a. das Rechtsgesch§ft mit der Anmeldung, Rechts
verfolgung, Verteidigung. dem Verzicht, Vergleich oder. der 
endgtiltigen Entscheidung eines derartigen Anspruchs in 
notwendigen Zusammenhang steht und fernerhin, 

b. daB der AnspruC'h namens ;"'eines Verfolgten,' seines 
Erben O'lier Vermachtnisnehmers; dagegen nicht seines Ab
tretungsempfangers angemeldet worden ist. 

36 120538 
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2. This' General License does not authorize: 
a. the debit to any account blocked pursuant to 

Military Government Law No. 52, unless the account is in 
r the name of and is owned by a necessary party to the res
I titution proceeding and such debit is for the payment of the 
I necessary obligations of such party arising in connection
i' with such proceeding. ! 

b. the transfer o.r assignme.nt of title to any p:op
erty, including funds, located outside Germany, 

c. the transfer or delivery tt? any person other than 
the claimant, or his agent, of any restituted property, 

.,' , 

d. the export of any property from the UnIted States 
Zone of Occupation in Germany, inCluding Larid Bremen. 

3. This General License shall become effective on 10 No
vember 1947. 

BY ORDER OF MILITARY GOVERNMENT. 

I, 

I 
I 

EntryO'~~~fJqtailfJP[J , 
FileO.P1ttYJ -d1.vafrr;f M/t 

Box /67
~_".,_ ...~. __ ----:'-~- - • __~~'F-, 

2. Diese Allgemeine Genehmigung umfaBt nlcht: 
a. die Vorn.ahme der Belastung emes gemaB dem Ge


setz Nr. 52 der Militarregierung gesperrten Kontos, es sei 

denn, daB es sich um ein Konto handelt, das einem an dem 

RUckerstattungsverfahren notwendig Beteiligten gehort, 


. auf den Namen dieres Beteiligten lautet und es sich um 
eine notwendige Zahlungsverpflichtung handelt, die 1m Zu
sammenhang mit diesem Verfahren entstanden ist; 

b, die Ubertragung oder die Abtretung von Ver

mogensgegenstanden, einschlieBlich Geld und GeldansprU

chen" die auBerhalb Deutschlands gelegen sind; 


c. die Ubertragung oder Ubergabe eines riickerstatte

ten Vermogensgegenstandes an irgendeinen anderen als den 

Berechtigten oder seinen Beauftragten; 


d. die Ausfuhr eines VermOgensgegenstandes aus der 

Amerikanischen Bese1zungszone einschlieBlich des ,Landes 

Bremen. 


3. Diese Allgemeine Genehmigung trjtt am 10. November 

1947 in Kraft.. 


IM AUFTRAGE DER MILITARREGIERUNG. 

j 
.! 

'} 

I 
" :i 
~ 1 
" 
!~ 

37 120540 


http:assignme.nt


'.. , .'" 
, '-., 



, ", t ' 



,,' t· 
T~ ,;, • . ,.~, 

S3AIH:lMV lVNOUVN 3HllV O:l:lnOOMd3M 



.. ,,- ..'" < • .:. ,.'-' .'. 



,", 





I ", ~ 

~G; 2--~D 5'0 X gq 
~Mr..\, L . 



S3"IH:lllll1llNOll\IN 3H11V 03:lnOOlld3ll 



S3J\IH:l\lV lVNOI1VN 3HllV 03:lnOO\ld3\l 



~(1 2.-IoD· 131) X gq 
',', 

~f\tf~\1 L . 

S3AIH:lllV lVNOU'dN 3HllV03:lnOOlld311 

120550 




S3AIH:llN 1VNOll\IN 3Hl1\l 03000011d311 





· " '.:,

RC, 2,IcD Btl X gq 
~~\1 L . 

.' S3AIH:lllV 1VNOIll/N 3H1.I.V 03:lnOOlld311 







S3AIH:JllV 1VNOUVN 3HllV 03:JnOOl:ld3l:1 



. ,.. 

I, 

...-:-"_,,/" 	 /f:]1)~ ~I j}lV)SI 

, ..,~OF MILITARY GOVERNMENT FOR GERMANY IUS) 00 X~. < 

, Property Division . ()' ~I'\ - "I-t-lt 
Property Control and External Assets Branch' \ '9~~ r ~'l I t.-1 ~ 

Wi.Sb~:~,~.'ma"y 0/1 0 IL{ L! Itfl \ D~ 
·30 November '1948 

SUBJECT: 	 Poliqy on ExerCise of Property Oontrol Action w1th Respect to 
Dure.ss Properties 

TO 	 Office of Military Government for :Bavaria 
APO ~7. U "S .. Arnv 

Attn: Land Property Control Chief 

1. Reference is made to par 3b of Circular Letter No 125 (copy in
closed) issued by the LCAH :Bavaria on 12.october 1948. 

2".,"PPlice.tion by CA.E:s of the rule as laid down ,in this paragraph 
will result in taking into control of many .duress properties which, for 
policy reasons, should not be taken into control. 

3. It 1.'/ill be noted that the net effect of our PC Circulars 2, 3, 
an~ 5. insofar as duress properties are concerned. is to limit the exercise 
of p'roperty Control action to: 

a. dUress 	properties for which a petition has been received; and. 

b.. duress properties for w'hich no petition has been received but 
in connection with which irreparable harm ~ result, if Property Control 
action is not exercised. 

4. Para.graph 3b of Circular Letter No 125 is therefore faulty in that 
_it 	does not limit Property Control action to Itirl·eparable harm" cases with 
respect to the duress pro-perties for "'lh1eh no petitions have b,een rec'eived. 

5. According~. it is de.sired that your office instruct the LCAR'to 

amend par 3"0 of Circular Letter No 125 so as to conform wi th the poliCy 

liStS. ted a.bove. ' 


·.·7;u/e.~ 

1 Incl: ~E. ~~zsif' . 


Circ Ltr l~o 125 	 Chief .' 

Telephone 	 WIESBADEN 21341 

'Ext 42~ 
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. Regulat.ion No •. _ 
" 	 "0. ,:•• 

Under Milita.ry 	Govorn.rtiCnt. Law No. 59, Re&titution of 
Idantifi~'ple Property 

,tt" 

The 	 United States High Cominissibner enacts as foiio\vs: 
.1 
i 

Regulation No.4 IIEstabl:j.shrnent 'of Board of Review" under 
1:ilitary Government I.:D.V[ llo. 59 is hereby amended to road as follows! 

Article 1 

Establishment of COllrt of Restitution Appeals 

1. Pursuant to Article 69 of Military GOvernment law No. 59, 

as amended by :aw No. _.......__ of:'the .United States High Corrunissioncr, 

a court of restitution ,appe.3.ls is hereby established to eJQ3rcis0 


,the 	jurisd.1:c~iQg. and. powers as' provided in such Article and to be 
dcsignatodll'Court of Restitution Appeals of the \,Jnitcd states Courts 
for Germanyll. 

2. Tho Court of Restitution Appeals shall consist of not less 

than throe members to be designp.ted as hereinafter provided. 


3. The Judicial Council of the United states Courts for Germany 
shall; 

a. 	 determine tho principal scat of the Court of 
Restitution Appeals; . 

b. 	 assign from the judiciary ef the United states 
Courts for Germany judges to said Court and 
designate· onc.of such judges to serve as its 
presiden~; 

c. 	 recommend the appointment ofa Legal Adviser. 
and such additional consult~-nts, clerks and 
administrative personnel as doemedneccssary 
to assist the Court of Restitution Appeals in 
thopcrformance of its functions; and 

d. 	 take such other action as may ,be proper to 
facilitato the proceedings of the Court of 
Restitution Appeals. 

Article 2 

Jurisdiction and Powers 

1. Any party aggrieved by a decision of the Civil Division 
of the Court of Appeals (Obcrlandosgericht) may file with t~e Court 
of P..cstituti.on Appeals a petition for review of that decision based 
only on .the ground thnt the decision violates the 1:lvl. 

2. Any party aggrieved bya decision of the Ecstitution Chamber 
my file with tho Court of Restitution Appeals a petition for raviav; 
of the decision of tho Restitution Chnmber upon thc~following grounds 
only: 

. "" '" . That tho findings of fact upon which such 
. decision is basad arc not supported by sub
stantial evidence; 

b.. 	 That thero has be~n abuse of discretion by 
the Chrul1ber; 

c.That prejudice on the part of tho Ch~abor is 
indicD.tod. 	 120558 
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4. The Court of Res~itutionAppenls,pending finnl decision 

upon the petition for rcv~ew', may stny execution of the decision 

of tho Civil Division of tho ,Court of Appeals (Oberlundesgcricht) 


, orthc Restitution Chnmbcr. ' 

5. The Court of Restitution Appeals shall have jurisdiction' 

to enter judgment affirming, modifying or reversing, in whole' or 

in part, the deciSion revievred and to order eXBcution thereof, or, 

in its discretion, to remand the case or any part thereof to the 

R.estitution Chrunbcr or tho, Civi'l Division of tho Court of Appeals 

(Oberlandesgericht) which Itad previously heard ,the case. 


6. 'For the purpose of, the revieW' of a qecision under po.ragraph 
2, above, 'thcCourt of Restitution 11..ppeals sh;;\.ll have pQ1.'ror to subpoooo 
witnessc~, require production of evidence and administer oaths~ 

, '. 

7. The united states High Commissioner for Germany may, in 
his discretion, request the Court of Restitution Appeals to issue 

, M advisoryopiaion' on any question submitted by him. 

Article 3 

Decisions 

1. Decisions, rulings, orders, judgments and ndvisory opinions 

of the Court of Restitution Appeals shall be .by a majority vote of 

the memberssi1;.ting, and shall' be incorporated in v~itten opinions, 

except in cases where such Court refuses to review a nntter., 


" 

2. All opinions of tho Court of Restitution Appeals rendered 

under Article 2 of this Regulation shall be published in <l mnnner 

to be deterroiried by the United states High Commissioner for Germar~y. 

They shall be published in English and Gernjpn, but in case of any 

discrepancy the English text shall prevail. 


3. All opinions of the Court of Restitution .~.ppcals pulIsuant to 

paragraph 2 of this Article shall, insofar as they involve the inter

pretation' of Milltary Government lAW' No. 59J be binding upon all 

Gorman courts and authorities. 


Article 4 
, Practice and Procedure 

The proceedings of the Court of Restitution .;~ppcals shall be' 

conducted in ,accordance with such rules' of practice arid procudure, 

including provisions for costs and fees, asthc Court of ~ppe~ls of 

the United states Courts for GerIT.any roy from tin.o to tir.1e prescribe. 

The members of tho Court of Restitution Appeals cannot be challenged 

by tho parties to a proceeding or their counsel.. Ari:r msmber of said 

Court who feels that for any re~son he may be biased in connection 

i'l1ith a proceeding mAY disqualify hir.l.self. 


Article 5 

Title LirJitations on Petition for RovicVl 

Petitions for review under paragraphs 1 a.nd 2 of Article 2 of 

this Regulation:m.ay be filed only tdthin the following periods~ 


, ,. . 

a. Petitions for roview under paragraph lot, Article 2 of this 

Regulation IlUlst be filed withln one, month after the date of service 

of the decision of the Civil Division of the Court of np~eals 

(Obcrlandesgericht), or within three months thereafter, if the a.g
gricvedpart;r. reSides in a foreign country. . 


b. Where an appeal under paragraph 2 of Article 68 of Military 

Government law No. 59 has been taken, petitions for review of the 

snnIe caso under paragraph 2 of Article 2 of this Regulation cannot 

be filed 'bef,ore and I:.1Ust be filed during the period specified in 

subparagraph: a of· this Article. . 


http:Regulation:m.ay
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. 	 . 3•. Tho/Court of Restitution ·AppealS, ii1:its discreti6h" may . ... 

, 	 refus~ to grrii1tpctit±oh~forrcvicw Under"paf.agr[~phs 1 and 2, .. 
aboVe. .Th~decision. 6~ tho .C.purt of Restitution AppealS shall be 
fin!J.i and not tlubject to furtherreiriew i. . 

4. The Court of Resititution APPc!J.ls" pending fin!J.l decision 
upon the petition forrcv~cw, mny sto.ye.xecution of the decision 
of' tho Civil Division of thcCourt of Appeals (Oberlandesgoricht) 
or the Restitution Chn.mber. 

5 • Tho Court of R.estitution Appenl~shnll h!J.V6 jurisdiction 
to enter judgment nffirriling, modifying. or reversing, in wnolo~.or 
in part, the decision rcvie'wed and to order execution thereof, or, 
in its discretion, to remand the c!J.se or any pnrt thereof to the 
Restitution Chrunbcr or the Civi'l Division of tho Court of Appee.ls 
(Oberlandesgcricht) which Ipd previously he!J.rd .thc lcnse. 

6••For the purpose of the review of a. decision under pn.re.graph 
2, above, 'the Court of Res~itution Appeals sh~ll hnve p01~r to subpoena 
.\vitncsses,requireproduction· of evidence and administer oaths .. 

7. The United states High Commissioner for Gerrno.ny my, in 
his discretion, request the. Court of P.ostitution Appeals to issue 
an ndvisory opinion an any question submitted by him. 

Article 3 

Decisions 

1. Decisions, rulings, orders, judgments and a.dvisory opinions 
of the Court of Restitution Appcnls shnll be by n majority vote of 

. the mcffiberssitting,'o.nd shnll be incorporated in written opinions, 
.except in case s "v-here such Court refuses to· review a matter., 

2. . All opinions of the Court of' Restitution Appenls rendered 
under Article 2 of this Regulntion shall be published in a manner 

/ to be deterlniried by the United states . High Commissioner for Germ.ar~y. 
They shall be published in English and GermfJ,n, but in cnseof any 
discrepancy the English text shnll prevnil. .,- . 

3. All opinions of the Court of Re stitution ApFCals puasuarit toI paragraph 2 of this Articlo shnll, insofar <l.S they involve th91i1nterL, pretation of Militnry Govorn.mont law ~!b. 59, be binding upon all 
German courts and authorities~· 

Article 4 

Practice nnd Procedure 

The proceedings of the Court of Restitution Appcnls shall be" 
conducted in accordance with such rules'of prncticc and procudure, 
including prOVisions for costs and fees, as the Court of Appeals of 
tho United states Courts for Germany rnny from tir:1e to tirilC prescribe. 
The members of the Court of Restitution Appeals cnnnot be challenged 
by the pnrt;(es to a proceeding or their counsel. Any fJeffiber of said 
Court Who feels that for nny reason he may be biased in connection 
,'11th a proceeding may dis'l~alify himself. . 

il.rticle 5 

T1rlC Limitations on Petition for Review 

Petitions for review under pn.ragraphs 1 nnd 2 of Article 2 of 
this Regulation may be filed only \dthin the following periods: o 

, 	 / CD 
If)a. Petitions for.review Under paragraph lot. Article 2 of this 
<::>. Regulatipn watbe filed within one month after the date of service 
C\J .... ""~ of ~he decision of the Civil pivision of the Court of Appeals 
....-1(Oberlandesge:richt), or within three· months thereafter" if the ag

grieved party resiciosin a foreign country. . 

b. Where nn nppenl under parngraph 2 of Article 68 of Militnry 
Government I.l:l.w No. 59hns been tn.k.cn, petitions for review' of the 

..I. 
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c. ·l"1here· no appeal has been fired v~ith the Civil Division 
of the Court, .of ..\p~alS (O'berlandesgericht) Under paragraph 2 ol 
Article· 6e o:f'Miu,ta,ry C-ov~rnniEmt lavi No. 59, .0. petition, for re- 1 

Vieivunder paragraph 2.of Articla 2 of t.his Regulatiop: cannot be 
filedbefore,an~ mu~t be riled Within one month after, the ex
piration.of.the timo ·vdthi,n. 'whichan app3alUnder Article 6e could. 
have been; taken. . :,' . 

,brticle q 

Tran~~tional Provisions 
: '. ~ ~ 

All proceedings pendm,i belore the Board of R.eview on the 
effective date of this Regulation as amended and all decisions 
and actionsrna:de ort.aken .by said Board in tho due e:xt3rcise of its 
jurisdiction arid powers sb<;Lll be deemed proceedings bofore and 
decisions and actions by tbe Court of Restitution Appeals. Said 
Court in, the int(,1rest of justice sballpermit such proceedings to 
go forward from· the staga:~at which such proceodings became subject 
to its jurisdiction or from any earlier stage and may take any 
action ill the premises whi.ch it may deem appropriate to protect the 
interosts ·ofthe partiesthoreto; provided, hOlt/over, that the Court 
of Restitution Appeals shall not review or reverse final decisions 
of the Board of Review. 

.li.rticle 7 

This Regulation is applicable \1.lthin the Ltlnder of Bavaria, 
Hesse ,!~rttcmbcrg-Badon and Bremen. It shall become effective on 

-----..;..,~~... 
Done at 

Frlmkfurt-on-Mtlin, the _ day of _.__ •.. .' 1949 

JOHN J •. McClOY 
United States High Commissioner 

for GerIMnY 
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/ f 01"1"1 HICOG.·8 
, US' Sept· 49, - OFFICE OFT-HE U. S, HIGH COMMISSIONER FOR GERMANY 

To: PD - Mr. Miller Date: Deoembez: 1, 1949 

From: IRSE! - Mr. Loewenthal ~, 
Subject: Conditions Impeding Restitution Frogress 

. Referenoe is made t~,o.ur, r,eoent oonversations during whioh rumors whioh may 
adversely affeot internal restitution progress in the US Zone were disoussed. 

During the past several weeks we have gathered information confirming disturb
ing reports whioh have been reoeived by this off.ioe for some time. In Bubstanoe, 
the situation may be desoribed as folloW81 

Throughout the US Zone. offioials administering 14G Law No. 59 and other persons 
oonnected with the program bave noted a marked 'tendenoy on the part of restitutors 
to delay final settlements of restitution oases" These tendenoies are part1oub.rly 
refleoted by the unwillingness on the part of restitutors to oonolude amioable settle
ments. a condition whioh has been found to prevail to suoh an extent that rest1tutors 
have revoked amioable settlements already conoluded before re8titut~on agenoies or 
resti tution oha.mbers shortly before the date set for t he reoording thereof. 

The attitude of restltutors is mainly due to wide-spread rumors to the effect 
that US authorities may modify provisions of MGLaw No. 59 in favor of restitutors 
or that suoh modifioations may result from the issuanoe by the Bonn government of 
a uniform restitution law for Western Germany, whioh will be framed along the lines 
of restitution laws in effeot in the Frenoh and British zones of oooupation" In 
either oase the belief is that oertain provisions of lIlG law No. 59. for example 
Artiole 30. 'Striot 1,iabllityll, whioh are deemed partioularly severe as oompared to 
provisioneof rest.itution laws existing 10 the ather zones. will beamen~d or 'even 
eliminated. ! 

Expeotations that MG Law·No. 59 may be abandoned in favor of uniform.restitu
tion legislation for·Western Germany gainedoonsiderable momentum after 22.delegates 
of the Lower House submitted a motion for enactment of suoh uniform legislation by 
the Bonn government (TAB A). It is understood tbat thismoti'on ws.8 given wide 
publicity by the German press and radio. 

Following are exoez:pts from reports ma.de by leading restitution offioials on 
the situation: 

".... As previously reported, information obtained from the Agenoy Heads is to 
the effeot that delaying taotios are being employed by restitutors who openly state 
that theybeUeve that if the rest! tution program is prolonged the oocupationauthor';' 
ities will lose interest and ,suoh laok of interest will definitely be to their advan
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tage. These taotios oons.ist of ,waiting until thels.st possible moment before 
answering the notioe served on them by toe agenoies pursuant to Artiole 61, and 
in requesting postponement of soheduled hearings. The Agenoy Heads are of the 
opinion that although suoh aotion 'oannot be oonstrued as a breaoh of the law it 
does indioate an unw:Ulingness on ,the part of the restitutCl,rs to oome to terms 
B.nd therefore is oausing oonsiderable delay.· (Exoerpt of a letter from Mr. 
Diokerson, Land Supervisor. Bavaria, to IRSB, dated November 9. 1949)0 

"••• Many rest!tutors still antioipate that the law may be modified in a 
sense more favorable to them. They have been strengthened in their belief by the 
faot that in some pOints the restitution law.for the British Zone is more fe,voreble 
to the restitllltors. Above all they hope for a future federal law. '. They assume 
that suoh federal law will be mOdelled in oonformity with the most ~enient of the 
existing laws. namely the law in the Frenoh Zone.· (Exoerpt of a letter from Dr. 
Kuester. Head of Depa.r~.ment VI of t he Ministry of Justioe for Wuerttemberg-Baden, 
toIRSB, dated November 11. 1949).. . 

".00 The restitutors are often of the opinion that in the long run there Oan
not be in foroewlthin the federal territory of Western Germany three different 
restitution laws, with an additional law in the Western Seotors of Berlin, but that 
the Federal Government w111 have to issue a uniform restitution law whioh a't the 
Same time will lessen the s'everity of the US Military Government Law No. 59. They 
t hinl<: speoifioally. of the striot Habili ty imposed by Artiole .30 of the law whioh . 
exoludes the possibility of a transaotion in good faith on the part of the restitu
tor, and that the efforts in tals respeot, whioh are espeoially evident .1n .the 
French Zone, will be suooessful." (Exoerpt of a letter f rom Dr. Ma1ende., in oharge 
of resti tution at the Branoh Offioe Karlsruhe of t he MinIstry of Justioe for Wuert
temberg-Baden, to IRSB. dQted November 6, 1949). 

II ••• The follOWing poInts are oonsidered to adversely affeot the expeditious 
exeoution of MG Law No. 59 and thereby restitution in general: 

5) There are rumors and notioes in the press regarding a ohange of exist 
ing restitution legislation through coordinatIon (with restitlltion legislation in·" 
other zones). Resti tu tors hope for a similar development as that experienoed in 
the field of denazifioation. In this oonneotion oertain modifioations or:. the sub.. 
stantive provisions of the law are being antioipated by restitutors. II J(Trans1ated 
exoerpt of a letter from Dr. Endres, Vioe-President, Bavaria.n Land Central Offioe 
for Resti tution, to IRSB, dated November 15. 1949). 

"••• This offioe has reoeived in reoent weeks many oomplaints made by restitu
tees or their author1:&ed agents to the effeot that numerous restitutors are endeav
oring to delay restitution proceedings, hoping that the provisions of the rest! tution 
law will be modified in a _y favoring their interests." . (Ex:cerpt of a letter from 
Dr.. Weissstein. Deputy Chief. Land lientral. Uf'fioe for Property Control an d Rest itu... 
tioy. Hesse" to IRSB. dated November 9. 1949). 
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" •• 0 It has been noted in Regensburg that in numerol1s oases oondi tional 

amtoR-ble se'ttlements have been revoked beoause the persons oonoerned allegedly 
had learned that an antioipated modifioation of MU Law No. 59 would substantially 
improve their position.· (Statement of Landgeriohtsrat Endres of the Landgerieht 
Regensburg (Rest ituti on Chamber). ma.de att he meeting in Munioh on November 14, 1949) .. 

II ••• Landgeriohtspraesident Lobmueller of the Landgerioht Wuerzburg (Restitu
t lon Chamber) is of the opinion that ami cable settlements are frustrated beeal1se 
the restita.tors hope for a mo(1.1fioationiti. their favor and do not endeavor to settle 
on an amioable basis .. It . (Exoerpt of the minutes of the meeting in Muniohon Novem
ber 14, 1949). . 

·000 l.andgerlohtsdirektorAokermann of the Landgerioht Munioh I (Restitution 
Chamber) deolares that for various reasons he personally was under the impression 
that· people now oount on a moqifioation in favor of the restitutors. Also in the 
press certain publ1oaXrci'nshad been issued. II (Exoerptof the minutes of the meeting 
in Munioh on November 14, 1949) .. 

The aforementioned oonditions and the faet that reoently an assooiati on for the 
proteotion of the interests of rest1tutors (TAB B) has been formed, represent. in 
the opinion of this offioe, the first oonolusive evidenoe of the preseno~or resist 
anoe against the internal restitution program oonduoted under MG Law No. 59. 

It is felt that the ultimate suooess or. failllre of.' internal restitution will 
largely depend upon the willingness of the parties to settleamioably. Therefore, 
oonditions suoh as those desoribed above are viewed by this offioe with oonsiderable 
oonoern partiolarly in oonneotion with the speedy oompletion of the program. 

Although present statistios do not show any-appreoiable reduotion in the dis
position of Oases made by restitution authorities, a downward tr~nd in suoh dispo
si tiona mLlst be expeoted unless existing rumors are oounteraoted. by a firm state
ment to the oontrary. To that end, it is reoommended that a firm statement of pol
ioy olearly indioating the attitude of HICOO with respeot to MG Law Noo 59 be issued 
with the loast possible delay and be given wit'l.e pUblioity. 

Telephone 	BAD N.AUHED!. 2041 

Ext. 174 


IRSB: W.M.Loewenthal: kJ 
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TranSlation 'of the Frankfurter Rundschau of December 

13t h, 1949 


rr r an s 1 a t l' 0 n 

REm l'l'lJ'fION lAW - A TESr OF GfRnANY'SGOOD WILL by 
Lother In:'anke, Staff Reporter 

Frankfurt !'A9c. 12th. -Every attenpt to inject into the German Restitut'ion Law 
provision "hich would. de facto nullify rest itution and constitute an enrichment 
of the confiscaT.or would.have a destructive effect abroad.

This was stated by-AlHeif sources in Frankfurt on Monday 1n connection with 
demands b~)~ht forward by -The Assooiation for Loyal Restitution" in Baden
Baden for the full conversion of the purchase price paid by the restitutors 
at the time of cOnfiscat ion. 

It was emphasized in this connect ion that the currency conversion laws do not 
. allow in principl€ the conversion of any P.eichsmark e1ains on a basis other 
than 1 Deutsche Marck i:or 10 Reichsmark. 

To favor aryanizers and other confiscators to the detriment of their victims 
by granting a higher or even full conversion rate of the Reichsmark amounts 
which are tied up with the illegally acquired property would constitute 
a ·unbearable distortion of the idea .of restitution". 

. 	 '. 0~-~ . 
I 	 The Allies striv.e for the issuance of aJederal law which "'"QuId apply to the 
[ 	 entire 'VIe stern area providing for restituion of ident it iaOle property toI persons Which had been deprived of their property for rel1[,:iou8 and raciall reasons duri~ the period of January .30, 1933 to lIl1&Y 8, 1945. 

The officials enphasized that rumors that pending restitution proceedings 
·1(1 	 would . be interrupted until the issuance of a federal law are without 

foundation. 
do 

Until the effective date of the German ,restitution law restituti6n on the 
ba:;;is of the exist iog Allied laws would be carried out with determination. 

The officials declared in conclusion. "After the promulgation of a Carmn 
restitution lavr'interna1 restitution in the mElaning of the occupation 
statute will remain a reserved power of the· Allied High Commission. 

Allied Eoard of· Review will represent the highest judicial :power in this 

field until the ccmpletion of the restitution program. 
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December 13, 1949 

Q.UESTIOU NO. 45': 

Under the Restitution Program, :is any plan in force to alleviate 

mrdship where Jewish property was bought in good faith, particularly 

in too case of small farJrers ani businessmen? 


001J1>IEl-lT : 

One of too basic principles characterizing the Restitution Law 
and expressed in the first article of the Law, states that "property 
shall be restor,a.d,·to' it's 'former OWIler ar to his successor in interest 

,in accordancewithtbe provisions of thi.s LS.w even though the inter
ests of other persons who l:e.d no knowledge of the wrongful taking must 
be subordina ted. Provisions of law far til? protection of purchasers 
in goed faith, vhich WJuld defeat restitution, shall be disregarded 
except where th:is Law provides otherwise." 

There are, however, provisions contained in tl::e Law far the miti 
gation of responsibility of persoIlS who are either innocent , or whose 
acquisi tion of the pr operty is not attributable to an aggravated ar 
maliCiOUS confiscation. Far example, a holder or former holder of 
confiscated property may be excused from liability if he is unable to 
return the property, or if it has deteriorated, providing he can .de
monstrate that 00 las exercised q.ue diligence in his care of the 
property, and if he is not chargeable wi th knowledge of the coIIf'isca
tion. Moreover, he may have an accounting for certain funds which he 
has expended or for a portion of too, profits, and may also deduct pay
ment for taxes and other necessary expenses incurred in preserving the 
property. . . 

The Restitution L?,w further provides that certain types of prop

erty Will not be subject to restitution, such as tangible persons,)? 

property wp,ich. the present O;~ ne I' or his pI' edecessor in int erest ac

quti:-ed in the 'course at an ordinary and usual business transaction in 

an establishment normally dealing in that type of property. This pro

vision does not include religiOUS objects or property which. tas been 

acquired fl'Om private ownership, if it is of unusual artistic,- scient

ific or sen tiJnen.tal personal value, or was acquired at an. auction or 

private sale in an establishment engaged considerably indisposing of 

confiscated property. Money i.s subject to resti tution only if the 

person acquiring it knew or should ba ve known a t the time and under 

the circumstances that it hld been obtained by way of confiscation. 


Under German lew in foree during the Nazi Regime, all Jewish per

sons were requir.ed to adopt a f:ir st D.a.m::l which would readily identify 

such. persons as Jews. OonseCJ.u~ntly, the sale of any .real property 
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owned by them would reflect, in the Land Title Register, the· identity 
of the Jewish Ot\iner at a glance, and would put the next purchaser on 
notice. ConseqJ.lently, many purchasers of Jevdsh real estate, by an 
ordinary search of title, should have been in a position to know that 
the seller was Jewish,' ani under then-prevailing discriminatory policy 
and legislation concerning Jews, may be presumed to have knovm the 
source of too pt"op3rty. 

The Resti 1:u tion La'iV pres1.Ull8s that any transfer or relinquishment 
of property nade by a person who belonged to the persecuted classes 
now recognized was a transfer under duress. The Law does provide, how
ever, that such presumption may be rebut ted by showing t.ba t the trans
feror was pa.i~._5t ..fairpurchas~ price (that ls, the amount of money 
vm. ich a wfiling buyer would pa y and a willing seller v.ould ,take, taking 
into conSideration such factors- as good will etc.), and providing that 
the seller had a free right of: disposal of the proceeds, and if the 
transaction VIas such that would have taken place even in the absence of 
National Socialism. 

There. is no plan in force vmich is designed parti cularly to 
alleviate the si tuation of small farnJ.ers and businessmen who may be 
affected by the Law. The provisions above referred to are provisions 
from the Restitution Law, whlch is presently in course of interpreta.. 
tion and decision by the Geman courts. Final decision or application 
·of the pr inciples outlined here must still be. inade by these courts and 
by the Special Court of Appeals for Resti tut ion, an American-staffed 
final appeals body under Law 59. . 

120567 




"GOve'r~nt, Law 59 

, 10 ,November 1947. 

~ ,IIRestitutionof Identifiable 
. : ' ~. 

, .'".' 

,,(Thj.~ sl;lmrnaZ"',rhas:been prepa.red by ,the Legal Division o,f the Office " ' 
,of Mil'itary' Gover!'l.!i'lS#tfor Germany (U.S.),,' but is not to be ~gardedasan 

59 ~ ) 

of u.s. Military Gover!l1Il6rit ~wN():' ,59 J its 
princ~pa~ purpose is· :to ,bring about the restitutior.. ofid~ntifia.ble.' property " 

, belongip.gto pers'jrlS"iho were wrongfully depr:i-;'3d of such pr6p~r'i!tyWit;hi.n 
reasons o,i' ' race} religion", 

'nationalit.y~ ideolpgy;or. political opposition fo ~Jational Socialism,,. , 
... ". 

The";;Law:±s conCerned with the restitut ion:,of identifiable property , 
9nly, that;, ,is:a hou~,a;>«cra business e~erprise.;; or movabldproperty or 

ta.ke~from its ovmeX', 'By, 
5.c.enti:t.'j.aole E.t the 

where t heproFW ::t.y-c annotno".;- be. f 0 ).lad,' 
th.t:,L~W'g:!.y:~sa:~ubstitl!te rightJas Will beme.rtt,iqned la.ter;; . However; 
the taw if>'r~EConcern,ea:wi'thda.ma.ges arising from Pe'rsonal injur.i~s or 

c,losed ortEa"t fiew.as no . 
. lOrig.e,r'permitted to p;.u-s1;.ehis .. le.wfuloccupa.tion:~' Claims for money' U.CWlJ.d.l:><:i 

. ,'~<c9rrside'r:ing:::~he provisions ·of the .Law. thefirBt. question::whi,c~i~" ' 
. What facts,has a.clai.marit to assertin:>his'Ol'alm: . 

. and toprov¢.io.ordJfit.:> obtain reSt.itut.ion?The a.r~::·,;er. to ,this qu$,stion.·· 
. '. . 

'G>-',t11~pro;erty was taken from a person~ho belongedio' ~cl~;~' VYU.l.I.iJ:·lo.".! 

. on, .grOWldsqfra:ce .!::reli.~iQn;l . nat.io~a;lity:.t ide61,9gyor political. oppo.sit1011 ...'. 
.to National Socialism 'Was to be eliminated in' its' entirety fro.rn !:.he c'ldtural .. ' 
.and ec6noriiiClfi'eofc·:q.:erma.ny by mea~ures .takenby the State or the. N'azi . . .. 

' , 

; ·(.~)'th~' properi;y'~wa:s taken from a person who,a.ithO~h he did not., 
directly eXposed to perseoutory 

jhea.sureso.n:'~±:niilargr6urlds at" the time of the tranfJi',er of the .property. 
.'. ,'. 

person. belonging toa class of per
pers011iherea.fter caJJed:a. .. 

out a prima' .. 

. 
class of persons. as· desoribed .abov6Jand; 

that he tra.:nsferred or otherwise surrenop.red identifiable propert;;y 

."'. '-,. , 

.... 
.. ..\ -_ . ..., 

f'{; 2&0 gO'! 07' 
k/vlu\i J.- . 

~\ll!lIllar1'of ,Cert;ain Provisions of, U.S'.Militar,Y 

'Propertyll 

" ", 

official, interp,retat,idA ,of any particular provision of Law' No» 

As stat~d :in :'Arlicle 1 

, t.he 'period from 30, J8Jl:..;.a:.'y 193.3 to ,8 May 1945 for 

. , .. , ,..,~,; 

" . '" :.. , 

inta;n,gible,propqri,y:\vhich w:rongiully was 
nidentifJ~bte:pi'ope:;f.ty!l:i.s me,a.."lt. i;ropertywhich was 
~ i,rrie oI'bhewr()l1gf.uI~,t;1:;an.e ~ei .1 

fr<:im the£aetthat the ''6~si..nes 3 of a:pere::m' was 

ofth~k.irid. w;Lllbe. regilla.ted by sO!Je future law" 
". ",'.,,'" . , ' .' 

. . . ..' .' 

',' 

be'a;sked;,is;.asf6llow:s': 


depends.u};:'on whether:''' ' 

.' \~
C\"t<t) 
.~f 

. \ ,," '. party;,ior<,:,;:,.·, '", 
.,.". ",' 

....... 

,b(iJ;:,o,ng't6~siich'a'c+~:s.s;;, nevertheless was 


"' .. ' ,' ..' .' : : ',.'. 

. Letu~ l'irst t akethe caSe c:: .!l. 

. secutees~uchas a Jew; or .8, gypsy~SUch a 
. class persecutee, has't,o show only two facts in order to make 

facie c.aseJoainelY:di·'. .... . 
",'"'''' i,:;,:,:,.':" ,'."": .. , ' , " ' , . .. 

. (l}that he .~et?llged to a 
" , 

. (2) 
w1:t:lilLYJ t.he .t'I)'!"~,dd ft'('l.n;,O .JanUary 19,3.3 to t. :IE;,' 'l945v 
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Such allegatio~ are' sutficientto ra.1s~ a preswnpt:ilonthat he acted under 
duress and that t.hetransactipn is inval1d~ As regards the reb~tt.a.l of this 

· pr€sumptionbythe" opp6si~e party, a' di~tinct10n' has peen made in the'ta~ , . 
accol'ding towhe:t;her',the transaction occilrred before or after!S Septemoe:r.;: .' 
1935, that is the Aate of the first Nurnp~rg racial laws.:> In ca~eth~":,." . 
transaction ocqurred:;'.prior to 15 September 1935, the presumption of 'dtiress '. 
may be rebutted as any other presunlptiops that il:1 t·)say,the opposite. party' 
may introduce all evidence tendiilg tQshow that the property was not taken 
as a. result of threats or duress or seized by the N'azi Government or by the "
NSDAP or oth,erwise confiscated. On the other hand,.the claimant of c.ourse., 

' .. nay i.rl;trodUoe ,all .evi<;i~nce tending to show that ,he .was wraingfu;U,y deprived'. 
of the propertYuTh~;final decision Will depe,t:ld upon whether the court 
Will findthat.thepl'esunption' of duress has been overcome by ~he evi<l.ence·· 
produced by the' 'def¢ridantgIf, however" the. transaction occurred after' 
15 Septenibe-r .193 ~ (~J1edate ofthefi]:'st Nurnberg Laws), the persecuted 
persoll' and,hissucc~s~or .in interest are given a .much stronger presumpt:;ion, .' 
of duress~calle.·~.~ ~I~power of av:oidance!! upon showing the two' facts 'a.bove . '. 
inentioriedj.thi;1t·'is, ~{l)that he isaclaes persecut:.ee; and (2) that he. 
transfer~dthe prope·rty:within the period from 15sep4:ember 1935 to B May., 
1945.Undertheprovisfons oftha Law the opposite party can then make .' 

· only .two defenses; .He can show; 

(a) that·,the,t"~ansaction as such and with its eS6c~tial terms would 
· . have taken plaoa:eveJ?:';irtthe absence of National Socialism, as where a Jew ' .' 

disposed 'ofhis,prope:t*-ybecause of h.is age I .01' because. he wanted to retire;" 
or because be had:de'c:idedto dispOse ot it prior to. the Hit,ler regime and . 

· car:ried' out this int;ent j,on afterwards; or '. ' 
. . -'.. .' ." . ' 

. '. ,(b) that the t:t;'ans,feree' ';"-tha person who took -the property ~ nr()'[,eC'[,E~a;,· 
the propEirtyitl'~'ere.st,s: of the persecutee in ,ancunusuCl,l manner andslJl>-'" 
stantialsllcc;ei;ffi"cts.';,Where the transferee a.sl?isted'the persecutee in trans.... ' 
ferringabi'Oad ·tpe. looney paid torthe',roperty. . . 

: .' .. ,'., ,,"' 
;'j.i,'"'," , 

·~t is expressly: ,proViqed that. it is not. sufficient for the defendant to ., . ' 
howmereJy1;,hat·the;1:,ransferor himself' offered to, sell the property to the .' ,... 

. ransferee,oF:that· he:' received a fai'rpurchase' priCe or both' of these.fa.C'ts. ,,: 
. .' ...... -',,' " , .. '. ,'" .' 

· ; . As-a~:ge;neral,ruie, thegqod faith of the present· holder of't:.G 
pl:'opertydoes not ,defeat a claim to the. restitution6f" the property to 
the original owner or his successor.Ir1 such a- situation"the legal. ,', .... 
!?td~,rmli~t/p~fi.ce:,~he·:'.l?.$S,_'~ol!lEiwp~r~:" ~~this. !Aw·;'p:La~"f)s:it.,on, the' .p,res.~~~ . '.. : . 

·pe>:tiier?:t:h.at~$~,on\E~11~1 pEl rs9nWh9.wClUltt 110b pb,sse~~,tI:~prOperyt QlW forc. .. 
the.Ql'.ig~~\:t:-wt~ngi\~,'Hb,w~ye~I,:.tre~,ape·ex(}e~ionsto,t:hir;.~e1te;:c:tl,·~~" 

· a~,Wi~1·,~,E1r~f11a.:rt::.7t:'~~P,p~ar~· .'~ot~c>v~r;,th~gobd fa¥h 'of~h~l'~~~ehti\' '\, 
· holo.er rna· . J.ve'hlJl1;';c+a;ims!o:r j,ndemnifc . '.' '.. . '.. ...... .' .... .' 
. 1iblct~rs 9ft-he 'prqpe.Y,. arl'· w, .'·protecthim.fr<:)m"cJ.ai.ms'f():t<d~e~"· : 
·t;cfab:'C(· 'rofits 'from'. .'£h8i 'ro"rC'·as: he~iria.:tt~J:i·menti6ried~' .,., . 
'.. ".,, l~ •...•. ,...:.'~:~:'~' ;.17,' Y'u,,:"',' ::.,' , ','," '.' ... . 
, .....•.. Where'a:pers~Hfi,l.·eed 'pCr~on" hrufdiod 'withbut>":"leavmg' he,irs '. or"wher.e .. 
the'right.f.\ii'\~;;..j(net:;fki:J:ls·~to:;cllHmrestitutable:pi·operty.within the period 

. i pro'iided.'~Y 'the: L~w;·~:Rh",,~;i.s~, .. on, oJ:',b~f9,t;? ~l, December 194$.", o~ec>~~c>ry 
's.cc9§Soror '.. izatioha .. ·which. Will"be.a' •····.. lntedby Mi13£ary:'GbVerl1lIld~I' 
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:~"be next.. q,u:cstiori'to be asked is what kind of property is subject to . 
res:f-i:~J;·lr.i;'l;. Ithas:alrcc.dy been stat~dthatonlysuch property is within 
tho f';"\:~0 LJ~ th~ L'lW.Yihich was identifiable property at the time it 'wa~»:, 
takcrl .":10."'1 the rightful oymor~ such as iroal property. and personal property." . 
of any k:L:ld~ . H"wever'~ there are certa:lJn except5oris • The following' categories 
of property are . not's ubject torest~tution: 

(l):Propony which, after" the t~k:mg, wascixpropriaeoG. f·or a public 
purpose ,p:r:ovidod 6uchproperty, on the:cffective 9.ate of J.:.he "':.IC),i":. is still 
used fora publi~ purpose ,and such purpose is' still recognized e.s lawful.. 

, . Hence" where 'confiscated properly in th9 hahds of the transferee, ~'~a:3 taken 

, by cminori'\j d.omaip." for example I for' opening a public' street or Inbtdlding 


a pos·t of:'.'i,,;o ;;tM. property is not.subject to restitution. Ht>wovet'"even 
 i 

in this s:~.tuntioh,the claimant must receive adequate compensation, either' 
from ,the' present holder or from the :i.nt~rmediate holders o .. 

. ' ",., 	 -. 

(2) Tangible personalp:t'operly is :not ,subject t.o :restitution where.' 
the present .owner or'his prcdecessor'L'1 ;interest acquired it.in the cOl.).rse 
of an ordinary and usual business transdction iri an (,':'ablishment normally 
dealing iil bhnt>tyPe:'6~:'prop0rtyCl ,. Thus.l goods bought in a depart.mont· store . 
are not subjcct':tb 'r9$'titution, even thqugh the. buyer knew that the deparl~ 
ment store was oonfiscated during the Ni;lzi regime from its laWful oWners • 

. However, 	 it is made c~earin thO Lnv. that this excc ion does not cover' 
roligio\ls objects or ' ro crt '. of unusua . art .' scientific or sxm:~n;tal 

.pe....~!lQ.I jntuG,soldibYPrJ..vate persons:;: or pr()J;)erty acquirca at an auction . 
. \', or at a; prhr~tc_s~9;;:~;:an enterp~ise e~gagod, to a considerable extent in 

the busl.nessof -dl.sposl.ng oiconfl.sC:l.t('l: propert.y. '. . . . ' 
"'. ! 

(3) ,j\',s a general rule, money wi~.l hot be identifiable), property. 
Should it 'be' possib16in an exccptionc.l base to identify money as wrong- . 
fully taken .,from its:o;ovmof, ,it is thcnsubjoct to restitution only ,if the 
person who' acqui!'cd'tho :money knew or should have Imown.Undor the' circwn- . 
stances thatit:,;had been obta;i.nedby way of confiscation•.. 

. (4) Bearer instruments - and undcr:Germnn law mo~t shares in the 
Stock of a..corporationarc bearer instrUIhents - arc not subject to ro;;stItu
tion .:if the' prosent ,holder c.ni1 show that at the t,imc of the trp.nsfor :.e 
ncitherkncw ror'shoUldl1avekno\Vn Under ~he 'circUmstances that the beater 
instrument ha.dbc~n.:·~·6b:fi~cated, at any time•.. Good faith is presumed whore 
the instrUment. Was Acqtlired. in thecoUrsQ of ordinary and usual business 
'transactions, espccia'$iy On the stockcxchange 1 and if the transaction 

1

did not involve suchan amount of stock a:s permitted the exercise of a 
considerab~c~mount of. influence upon t.he, management of .the corporation.. ' 
Cer~ain.shnrcs:;of's'tO'Ck ilro subject tore'stitui;.ioIJ. undcrthe gqneral rules 

. 6f tlie .Lo.w,·:s:,u.chas ·~bockin a family co rpo ratiori "or . a block of stocks 

formQrly helei' by 'a . ct&\'ss persocutoe~.. . ,... '. '. 


" .: . '. - , " f.'~ ~":.: . ' . " 

The :prih~'ry'cl#;mWhich will. be mad? under tho:'o.w is for the roturn 
ofcxi~tin€Lprop6rty;"'for' instance for tho return oia house which still . 
s+.;;,ctd~,)' [3uppose:;' howpvcr" the house has been dostrqyed by borilbs during· 
thcwar~ ,I1{'is,';obvious ·that such ·damn.ge, v10uld . have occurred regardless 

, ol:,'rho·t,r..?:::'~h;,,' 'h(llJI'I0.ht\d noon conf:i.scated! from t hi) r.i:~l~ ~St11 cw,c:or~ HeriCe I 

',: ,'.'''' 
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; ordihctr.:i.l.v no clnimfor d<'Jl'lages will ciriso ih sUGh a case" On the, other
, " ' , 

han'~~:, :Iot l<.S, aS3tilIlC f'l1u :1o'Ji:)o\ de~crior.a.:tod in value to at". ()y±'u.n.t far bcyopd 
! the n;x~r:ln.!. w:.;[",;' ,t(n1,t..~cr·,::),-:'W:.Lf; ,ie'st-royoe. b~'a,ft:~'8 'l:Ot. C~)l':!nOi;tO:~ Wi.t,b-· ' 

,.' • '1'- '.' ~'• .;"', .':'~ ',""'; ""f-h',' ."'('.!\' ~~. '". 'k I+- d .... · "'~,'.~ ',!,' ,.... ,~,.\ . t":" n". ',".,.:;u"y ,,;1.,_ r:t.m'l[;\,,:, I.,ar;.,,.,,,c c.J.a... lr.ll'h .,-!,L ;,:,::>r, <.:U'il,'lf,L'i;)":':.1. ,u,Ch <> CikC? J,.lC ';';' 

MS',.rc':' oYl,)cn:.is" ilront;nc. ,0):;tcrrr. t,o whicr. t.l':'3 defendant. 'm.ll be i'c',uoLd ':,,0 
"havo pax'~:i;c:tp~tt1C: o~:to nD,v.; had. knOv.v2.bd.~(, of. t,he,or{gl%J.'\i~iJ.t·.g, '?or" 

that,. p"rp0tothi:,cb typos of ~efc:ndantn :~l:Oll:!"d' :)c;:list:i,n:;l'.ijhld~ , 
• "', ' ',. 'j. 	 • • 

(t) A ~cf~ndn.pin.'l:r ,hnvc committ6:lo!' p~rtici:i:pa.t.3d in a ~:0:Cf/' ,-- that 
, is:o, c ?nd,U:~t .rEi~ognizo,~l byla.:v' M" wrongful .- by origir...'l.Uy tak~ n.g away the 
.pr:)pc~~Lyfr')m .H.B rig:.tfJ.}o ovmer.? as whe:;~e thede:':in0.a.rr~,.. compe:.;;.l{~J. ":.1113 
rigl1!:.'fu..'i owne;T. H.t th.J P:J,int. of £ gun., . or. b.V th:·oa.~::t.o .::bf..o:-:t, )lim' irit.o 0

con(·,cn+.ra·;:·:: vn· CNllP: t,.) seJ_l thn. proport-y" .. Such il cle'i.'endCl.,n~ m:."Y'. be .;;e.lled 
a IIblack man/ A Itbl:1.ek llic''lX',I: 'is liable under tho'nOl"IT'n2.ruJ.es of t~y~ German 

· Civil Code fcrtllo.'ai~agcs'1).'ising fro~ a torti,H:L::) ,;:r.,l;r oefuns,) il:l to 
prove that .thc :dt;,1t(l;gev:~o:iJ.d r.n.-,m oc.cllrred in any :.:.n,-3nt, . c"{qn tr.?ilgh the 
to.rl ncver-~<.l.C:{.n.K,..::n:'pis.t.:;d. Tills odfcnso w:l.ll b:l. ra.:::-el:;r sncc'·'~s:+:u] oxcept 
in cases.of wu:." c.3Jneg~s a.t stat,edcbov3~ 

(2) A l~,ef-:md.I"l.n;.:, 'r\.'1.ay not .hav':! c,?mrtrU'/:.f)Q or pi:,:rticipnt0d Jll \:,he cr:Lginal 
· wrong 	t:ht still h·:: m~:ihnve kr;OW!1 (l.t tho ttmcof1.hc. trt~nsacticn tha:r,t.he 

owner V,afl 'Ec:J.tng o'nJ:;joccaase c f 'cho po:rsccution 1:;0 which to was subject 
~rier the' ~~:i;::;i: re g"l.Ii1c }";, 8t:.::::il ac!cfcntiDnL. Ilk~~r'/bc~' en,nbd ..., ,J gl'07' mr-.Il. If A. 
11 grey J1\:1..."1.1' ·'~:i.r:ct(;:,ed;.'.·a.ny cln.imz fer· ~1.1m...'lgo;:; by ·shc'Iv:i.ngthat 11(;: h1}.s 
eXCI'C ihjd duc'<i:5.1:LzU~c.~ in ma'l1."l.gir:.g ",he properly. 

" . . . ".~":': .' 

.(3) Adefundn.l!t)naYbe perfectly i.hnoce~i in tho scnse tha.t he neither 
particip.:ttcdj;.1,the,'·~riginal t::>rt ,.noZ" had any know19dge of tho ftict thn.tthe 

,propertY,';i:.:s"sdld' bycil; person sub ,icc;;,' 1;-':; po -;-seouli:i.ofl ·iJ...'1rl(~r the N;"tzi reg:imo. 
Such a per's0ft rinybecallod a IIwhii:.c mnu,.• Ii •. A i!whii:,e lr.3.;;lli has to return t~e 

.prOperty, ~:f :i.t. is still in his POSS'Zlss:!;on 1 ::;Jncetho Ol.':' g:i.mll tl·[,.n:J;;c'ttion> 
is 5.nvnlid, but if he"isunablc torct1..'::::'n the pr?pc-rc,YJ or 5,f the property 
hn;s bacl:j.y deteriorn.t,dd, he is not liahlc,indam<:g0s .. 

. 'Asregntd:3;thO;~r9fits derived' frO!Il.property sllbj~ct, t/:> :;:;:;;:;L,:: :~'I::~~'r:", 
it ilJ.:"ly:0Zl stntcd,:thil,(,the IIwhito manll is' not..liablc to rot.'.lrn arryr. .. :':":;E:,J 
whlJrcils the, IIblack"~~hdtho "grey" mah ti:re pound'to return prrJJ,'it.R 

.' , . ," 	 , 

.. ,A d;feF.dantma.yclal.m co~pensation! f6rexPcndit,J.ros ~",do byhi;n'in 
," 	 I'9 spc~~ to property,subject to rcs,t:itut~on.. The cxtcd· af t.his c:"aLn.1 

again, dopondS',1lj>on'wh6thcr he qunlifies! ns p. ,.lijla.(;~( iliU,'1 j
', .i ,IIgre'j' mann 

or a 'iwhitc;;mM U ,Thc"'iwhite"i1nd ~.hc ng:reylln1."1.h,:;u~y cl:::iJn cC!npensaticn 
,for noc,':;s~at"[expend:i:turcs to thc cJi.t6nt: r.ho.t.auch (.1x:oondlbrres should " ' 
nothn.ve":Oee~: y.rittq.noff in tho c.ourscofp:t'operIlliJ.:'. \J;cment oftha, property;" 

"and forgtLJ'r'th:'in L1.~CCSSn.ry expenditures, under the sume conditions " to 
tho cxtcnttO'which:thc vnluc of the' property is still enhanced by sudl , 
expendituroso.tithc time of the. rest,i-tut~on~ ThQ,ublack mann can cl1,im -, 

'compensnt:l.on.C)olYfor"nocessnry expenditures, undo'r,the l.bO'ife conditi(>ns,~ 
and ,undcrthe'. ad.Ci,~~hi(;'.'9.}4~'ndit.icnt.b:d;, bnc!, r.o::;;,c'rv1.i.t.J.tro,1iI wr,~0 ':;'p ~,',h8 
'clain'lC.!1t 15' int.ercst. ! 
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rt is obvious thc.t. if the clainl<:1J'lt nsks for the return of property 
tnk0n fro.ohim, ho must give back any consideration received by him Q.t~l;l,e> " 
time of'the trnl1s,ic,tion or::'h0reaftor(' : Such considor.::.tion mus't be returned" 
in kL'1d, if possiblo;thus if the claimctnt or his predecessor in'irl'to:cest. '" 
received dol~ars~ he has to return dollars. In no case, howcvor: shall tho 
clD.iml:tnt be required to return an n.moun~ exceeding tho presen::' vaJ.uo of the 
prope tty. It In.'\y bo added that n91hing ~.!J ~~.122-L~~'~' 
cur~rs.t;lcz ..9~~l:<2~.!¥1~~!",~;:;'Jn;::...:ip~i,99.9"_:i;!i"",~,Ge,..Am£.t~~,Z,~,,.J,l~~~~." 

Nmiv lot us consider briefly the question of encumbrances 0.':1 the 

property. Suppose a ccrtnin picce of rOal property is the subject ::>f tho 

clrd);,l for restitution, that stich real property was mortgaged at the time 

of confiscation to the extent of 20,000.,.. marks, but that at the time of 

the restitution it is mortgngod onlyto'the runount of 10,000.- marks~ 

In this cnse tho dcfendnnt can claim 10,000.- marks o.s compensation for 

his having pnid bo.ck a mortgage existing: at the time of tho conf:;'scntion. 

This is true whether tho defendnnt is a ItbJ,.nck" , Igreyl1 or "white!! man, 

provided ::U.vW".YS,1 as stated, that clnilUnn~ will not, be required to pay 

over nn' LtEl0unt greater than the present value of tho property,,' Suppose, 

however, the oncumbrtiiicos have been increasod nnd the propertys at the 

time of,thQ~estittlti6n, is mortgngod to 'the extent of 50,000.- llk;,rks. 

In gencrnl;, the vn.lidit,yof incronscs in !oncumbrnncesgepends upon the 

S['1:10 principlOs which dbtermine whether ~ho holder of the property could 

claimcrcdit"fbr eXpobditures. Provisiol1 is mndo iil:'thc L'lw that upon 

return of the property: tho cl.1.iront mn.y t,orminate lenses and employment 

contmcts by giving the, statutory notice,! . 


Frof.'l vmat has been said it follows ithnt the claitnnnt r s prim.'lry 
cl,'\im is for ther.eturn of t~,£!,.?.£c:..!,jiy, land for @.ITh':ses,c:md tho surrondS! 
Of profits. However, <if'he rcTliiciillshcs illl these clnims, he roy derond I 

from 'tfic pers an who f~rst' acquired the property an additional payment, 
nomely, tho difference. between the pricothe claimnnt actually received 
cmd what would have been a fnir purchnse price at tho time of ,confisc[l,tion~ 
Such o.dditio!1..1.l pnyment roy be ch",1med ov<;m tnotlgh tho property ho.s beep 

. dostroyed by bom.b dnm.ngc or other ncts of! war, 
, ,I . 

Now let/us seowhnt n cld.JTh.1J'lt has to do to::offoctWltc his r:!...::;hts 
under tho, Lb:V"~ . First .f he will file a eti'tj.9..f1_setting forth his cl..'.im on 
or before 31 .Decem.bei'J.:94B with the Ge iling A enp., tho lTh.1.iling 
address ofvithich is BddNauhoim. . Ho will !file ~s c a:un in at least 
five co ies. 'Intho 'p¢tition"he wiil givo nll the information necoss4ry 
for I"'.n a' du.dicn'~· on <> ,.'~' lnim nnd will:f . ow the outline of a etition 
as educod in' A endixAof Military Govcrr.r.rn.ent Regulation No. 1 under 

rJ.w No. • HeyTil n!"tle cop~cs 0 ' . . 0 her ocuments 
~ch u".y supporthis'clnir.1. 

The CentrC'..lFiling Agency will check his petition as to j;t5 complete
ness nnd I!l{l.Y t\.sk him £6 ,nr.lend his claim. However, ovont.hough 0. petition is. 
incenplctc or'irl";qgu~,~rin form it. will be 1 deoDed to have boon filed soason
nbly and the c1n.:tm will-riot be defeated bYi tho fnct that nny nm::mdmcnts n:re 
filed nfter )1 Dc6cmbcir 1948, provided" h0'o/cvcr" that if such runondmenta 
are not filed within the period fixed by tho Restit.ution Aur.hor:it.io!3 ttw 

, ..:rc,I:.it.ion "'n.v hr.> di.qni~.qc.rl 1')1\ t.ho morits:. 
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Tho Contriil Filing Agoncy 'will trr.nsmit tho potiticl1 to th'J Restitution 
"""C'r .; ~ ,..' ''';'''0 r! '. ",J. '{(;.;.. ·t·t...., ., .~ .', n' . d' '. -to - .. j '., R'" t·t t'Af!.,-, .. 1\.~'.I. "~V." \..J:,.vr'._,.: ·tiU Pl()POIIIY C;J.L.JL'lC IS .~(\C<., '","".. 'inn .'A.' I U Ion 

Ag'!.':::"N'LlJ.;:::'''trcino·i:':i.':;;(Jt;f 'Jho r-ot:!ti(·n.hy .:;~orFL=>l EEJ::-'vi.::O r.l~ ~:.bc r;.;,rt.:i.os 
C"l1.","

i 
'I"C"~... ·.~r."';·'·;.~·;~,.1__ "'h-+_l.~ an (.Clr.c·vcr....i:J, bo l:":lnri

,_. 
W-:t

..'...... 
11':n )··wo {"r,1t"+h'~'\"..... \,.••:> '.'1' l"J;) .... "'"w • ...... .1. ,.. , ". ;.,,;t~1.\ ... "~"r.:::. \. #. "'... t. t.. 

obji)C~<n;1 ~'.,:·.a :)t.:Cl! :'iJ..;;'.~ wl-i·.hi!'l t.his·pcricd ti1(; Ruf:i,j{.;i.,jj.·;d ~\~;("'ncy sh1l:l~.':··/:: 
h:i.SSlh' n.n v:.·lic: [.:-a:".ti:'g ::,hc pO:jiti0th ~!' an object1.t.k1s a:,r).,._ tho Rost;jf,tt';" 

tion ,~rCiLY vrLL ,";\:'f.Ol,·r+' to react', I1.n. arr":"enole sctt,10fl1.011t" 81.y,h scttl(;E1[,mt . '" 
if rO'.~~(lJcI ·,,'Iil .. ho :c'ncb:-:lcd ;mrJ. m.::W be IjxocL~tod iot.!;c '::;~Il~ ''Ji.-'y at; :In, O1'dr:r 
f' fl.." .t.~". "':'+".1-;,,, ('':1.,''~,. .', ~C'" +' ~!'>f' ...•• J'''' ".,:,.....,~ Jt"! . ,.··J·I"" .'.' t· 

c"n 
o .J!.'\" tvC;lI .. • ~.J._v..1. ~'F·L ..J :1...1 C<,,,,,O 0 .. c:.·~ .. o.lAl.·.. .. n·) <.h.:L .. ·.• i.,) ... SU'JI.- .._r:;.u~! . 

'" 1U" .~ .• ,.. ~ ,.., i' .J..:'" r:;';.:~.'..•.)c '1'1.1 .. -. ,. aub..m~:J.....~ .• (.0. t 0 ·th""" p""~.'.... o+·: ~ J • ..... ", "1.\",1<,[.. ~ -b' ..," J.U' .""ul. "n,.. .", 1 uO . ... l.IJ.I(n ~'- 1 

v-h ic.:h : . .3 ;::.t,t0.(;,1~'dJvo <:..' T.J(.r,c'.ge!'icffi (Dis::.r id:. r: ourt. ) c' 'jlhe Cl-:, 'It:'l:~··'Jr16J.l 
or,.lc,'I" n,.., or"- ~ .' "·I;"·J;l·;' '1' ,-'1".0 I J ......, •• ...I ,..: d t~ "\ l-, "\, ,.l.....1' ....

...I •• '''~ :.• ,J.... J ...... tllL.,I ...... '.; .(:L•• .lI,g, nJ·.... ,'(""J..J.. u.Cv.!.,C .10 enS,,:) 1.:,,/ ,~n or'.le ... 

0,,:)
"'" l..'.sunpo1 ~' v 'A hTr.,'....1 

h~ or""'J""~.'," ~ I)'" 
.. ~... 

From '..:,ho vrdor r.f the Rostit,ut ion. 'Chamber nn apPQ;',.l [,£lY bo -r,akonto 
tho Oborl('..1unsg:::l·i.t·:~.:I;. w~thj.rJ o:.'.c nc"n:th, 'or, if tho o.ppnllrul.t. rlJsic',o;:'l ::.11 
0. foraiGo '::ll':rl,;;:/'.w.:.th l~~.i~trn(: f:lorrcl1s" The :1pp':F~l GO~l. b0 l:-::tf"~1, oniy oni 

('u"""l th"';:"" ~;n"~, di.~l·....1·'<=i4 n'~ .~{' -t:-.., ':)"\,~·t·~t\l·L ~ ....rl· '('{l;;~';:l\""'r' ,,4 ol.,J,··"d '~ .....o .,. n."'N "the gr .J ~i.... .. ~ ... I,J ~. t... ."-":' .. ~ ... J,.,\",;, .•.• ;".,oJ.. ..IJ,jl..,..: .!.l..\,."" .._ v.v, .. J.lt,j",li.,:J..... ..i.. _.I...:l\,l.... '-''''4 U" 0' 

Tho P":j-.;;b::":'c::f:..i:\}:.l r"vlnv.... of ali ci:1.SI;S w:i11 rest; with 0. MEi:(:'cry 
Govcrm~"..:ml:.'5<'\..'l.rJ.:of .1{n·ijiow;1 W:i ~ch vrUJ. be ostnblishcd u..i.ldo:r an orciinnncc 
to boo i.ssuo(~.by Ml.lh;·"l~ Govor'nr.,1().:;t. 

Th0 Lr'..~·i alSo pruvides th~t porsons 'at a!l;rt:imo ,£.1 1-:>8:"0'3s:i.(.ln of 
rostitutnblc p~upC'r·t·:r sh..ll. LLi.<.. :\ r'0p0xi theroof vd.:Hi 1:,"10 CC:1trC'.1 Filing 
Agency. F nilul'c to ::or:tply wi ',il thi·'3 pro,:,"ision ~.3 1:1>.1.(1", ,:. criro':'.n.:l.1. ofi'C':"',sc. 

Special prov5 siom: ,:ro ill<"',dc fo:r rc...ostablishing rights of succcssion 
upon death GJ1d for-tii:.·:-rcin!:':t'~::'Oi:i('\L~ of ~d~}:-t:.t()p- c~'!tr,'l('t'5 :1'1 t'.:?Dl~oprintc 
cy.scs .. :,',' " 

.. 
I 

6
'(' ;' 

",' 

. ; 
I 
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OfFICE 0 F THE UNITED STP.TES HIGH COMII'!IS5IONER IDR GEmr.JiliY.:~"""\ \:', , 	 .>::~..,.. : ' , ,''':~ 

',' ,t. 

'!~' 

,_GENEML LICENSE NO. +0 (AMENDED) 
Issued fursuent to »'-:ilitary Government Law No. 5'2 

, (Amended) 
Blocking and Control of Property 

. ',. 
a Iso known as 	 . ;. ..: ,., ~. ,,': 

,.... 
GENERAL LICENSE NO.4 (AMENDED) 

Issued fursuf)nt to Mil1tery Gov~rnment law No~ 53 
(Revised) , , 

, 	 ! 

Fbreign Exchange pontrol 

1. 'I;. General License is hereby granted under Article II of 
Militery Gov~rrun.ent , La.i No. 52 (Amended), and Artide I of 'fI';ilitary 
Government Law No. 53 (Revised). 

a.Authorizing all trs,nsactions within Germany in connection 
\,ith any claim for restitution filed purs,uent to and ,1'!ithin the scope 
of Militsry Government Law No. 59, provided that 

, , 

(1) 	 the transaction is necesse..;ry and incidental to the 
filing, prosecution, defense,\reivor, set~lement or 
final adjudicetion of such a claim; 

(2) 	the claim for restitution .is filed on behalf of a per
secuted person or his heit or lcgetee, or by a successor 
organization~ appointed by rlilitDry Government,; and 

(3) 	the claim for restitutio'n :i8 not based on an assignmEmt; 

b. Retroactively authorizing the 'E;lxecution cnd delivery of any 
waiver of a . claim for restitution of identifiable property which is 
in writing and in exPress terms, end 'l!hich was delivered in! the period 
from May e, 1945 to December 31, 1948 to: the restitutor, the eppropriete 
Restitution Authority, or the Central Filing Agency, provided that this 
sh~ll not license any waiver with respact to a cle:1m for property locat
ed in thar.-Gity of Berliri; 

c. 	 Retroactively authorizing any amicalble settlement, or ad
,judication, 	0 f a claim, for the restitut~on of identifiable property, 
loceted '.,:ithin the United States zOne of OCCij.pation in Gennany, .which 
was executed or made between May 8, 1945; and December 31, 1948, providr 
ad that such emicable settlem6nt or edjudication does not relate to 
property -located in the City pf Berlin, ' . 

I 	 • 

. d. Authorizing the payment of fees in Deutsche Mark to author
'izad representatives of claimants for services in connection with their 
representation of such cla:iInants in negqtiations or proceedings con
cerning claims falling within the scope jof Military Government Law No.59 
or the General Claims Laws of the seve~lLaender (Entscheedigungsgesetze), 
such funds to be authorized for use of such representatives in defray

,ing costs incurred 'Hithin Germany in connection with such representetion, 
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or for suCh other use .or c1isposi~l,};..as f~ p6missible FUrsua'ft:ei~to 
aPI=licable laws and r6gul£.tions irtciluQing deposit in blocked Deutsche 
Mark' a.ccounts; . 

e. huthorizing all trf'nsactions 'kithin GeI1DfJny 'in connection 
xdth any claim forcompensation filed pursuant to and within the scope 
end provisions of the Genere,l ClaiIr.sLaws (Entschcedigungsgesetze) for 
compensation for persona,l damage to victims 'of Nezi, Germany Frovidcd 
that the trensactions are nGcessar,y 8nd incidental to th8 filing, pro
secution, defense, waiver, settlelmmt or'finDI adjudi cption of. suchp' .... , . 
claim.' 	 " .. ~'.;: .. '~ '" . 

..... 

2. This General Uconse does not, authorize: 

a. The debit to any eccount bloc~eo pur.eutnt to Militpry Govern
ment Law. N9....52r unless.the ec'count is jn the name of sno is o":i1leo. by a 
necesseT'J perty to the· restitution proce:eding end suchcebit is for the 
payment of the necessrry obligations of :such prrty ['rising' ,in connoction 
'\i,rith such p~ceeding; 

b. The transfer or sssignm0nt of: title to any property, includ
ing funds, locfted outside Germeny, or to any foreign exchengc p..sset 
locp-tee ~dthin Germ~ny; 

c. The transfer or delivery to any porson other then the claimant 
or his agent of any restituted property; end 

• , . 	 I 

d. The export of any property from. the UnitedStetes Zone of 
Occupation in' Gennany, including land B~emen. 

3. This General License,. sh!' 11 become effective on 18th !,icy 1950 
in the lEender Bavaria, Hesse, 1fuerttemqcrg-Be.den, and BrcI'lon .. 

Done at . 
FRANKlIURT-oN...MUN, on 18 February 1950 

. 
I 

•.TOHN J" McClOY 
United 	st'Jtes High Cor;miseioner 

, for Germany 
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"; File 
Box '1 

O.l!'FICE OF THE UNITED STATES HIGR COMMISSIONER FOH GERMAl\lY 
Office of Economic Affa.irs 

Property Division 

APO 807 


Bad Nauheim, Germany, 


10 October 1949 

SUBJECT: 	 General Restitution Agency Wiesbaden 

TO 	 Office of the US High Commissioner for Germany
Office of Economic Aff'airs . ; 
~gp75'~r ....Division ..: . 

\ 	 Frankfurt, Germany 

1. Reference is made to your letter of 8 September 1949, 
subject as ~bove. 

,, 
2. The Wiesbaden Restitution Agen¢y with general juriS

diction under Regulation No.6 to MG Law'No.59 has to date 
received approximately 3,000 petitions.' These petitions are 
marked by the Central Filing Agency with "AV No.6" and are 
further designated by the Land Central Office as "S-Petitions ft • 

A total of 374 has been disposed of in the following manner: 

Forwarded to the British authorities 210 
Forwarded to the French authorities 152 
Withdrawn 9 
Referred to other agencies in the US Zone 3. 

610 petitions were found upon examination to involve claJms 
to properties in the Russian and Polish .controlled par~/"of 
Germany. In view of the promulgation and the pending enact
ment of the ,General Claims Law and Immediate Relief Law 
(Soforthilfegesetz) these petitions are:held in suspense until 
determination can be made whether either of the above-mentioned 
laws applies. d Otherwise the claimants Will be asked by the 
Restitution Agency to withdraw their petitions or the petitions 
will be dismissed. 

3. In a recent discussion on the ~ctivities of the General 
Restitution Agency Dr. Weisstein explained the reasons for the 
slow progress made in the processing of:S-Petitions. He stated 
that, because ..of their vague form,many,additional inq,uiries 
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,:"File 
'-".: [L~ Box ~ 3qT;7~<tl;;,r:,71-3 

- 2 -

Ltr to Property Division, Frankfurt, dtd 7 October 1949, 
subj ect: General Restitution ,Agency" YViesbaden. 

have to be made with the claimants. 

4. It is contemplated to instruct the aforementioned 
Restittition Agency to submit monthly activity reports so that' 
in the future more detailed statistical figures will be 
available. 

/,?,~ , C:·.·:,:~;:;~;,::,,~~~~C"" , 
Tel: Bad Nauheim"2041 '/(~~ff~'-'-1:~~6

C--~-~·~ Chi e f 
Ext: 541 Internal Re~titution Supervision Branch 
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OF!i'ICE UF THt:; UNI~D 8'm IlliS. HIGH COMMISSIONER i'OR Gli!R1ldANY 

ul"FI QE; OI!' J!; C.uNO~HC AF'li'A IRS 
1:'l:{OPgRTY DIVISION I 

INf~RL'U-\L R1~ST IfUTION SUP~RV ISIUN BRANCH 
0/0 Office of the Land Commissioner for Hesse 

APU 633 

Wiesbaden, Germany 
November 14, 1949 

TO .• IRSB, Ba,4__Nauh~~m - Mr. Lak;s 
. , .......~--'-'~~~ 


. b IFROM : IRSB, Wiesbaden - Mr. Le 87:; 

SUBJECT: 	 Inquiry of Allianz Lebensver~icherung A.G. 
, 

The legislation referred to is the law on equalization 
of burdens, dated September 2, 1949, 1~sued by the Wirtscbafts
rat in pursuance of Art. 16, Par .3 of M;G Law No. 63, according 
to which article German legislation s~ll provide for cases 
where the debtor has derived a profit ~rom the conversion of 
Heichsmark obligations into Deutsche MS1rk obligation.s {Gesetz 
zur Dicherun von Forderun en fuer den Ilastenaus leich datea 

To mortgages on real estates whic~ are subject to re
stitution the provisions of Arts • .37 at; seq. of MG Law No. 59 . 
(continued existence of interests) will: apply. The conversion' 
law provides further for different treatment of properties
awned by United Nations nationals. Thel principles develo,Pped 
out of that legislation will. naturallYI' affect the application
of the law on equalization of burdens i:n individual cas:8s .. 
Consequently, said law· will apply to reinl estates which are 

. restitutable property under MG Law No. 59 only within the 
limit of encumbrances. Nothing isknow'n, however, of any
legislation concerning particularly former Jewish real estates· 
in a sense mep..tioned by the Allianz AG.] 

At Legal D1vision of the Land Comm!1ssioner for Hesse and 
the Land Central Office for l)roperty Goptrol and Restitution, 
Hesse v which both were contacted in suhjedt matter, .also noth
ing was known of any special legislatiop. other than that 
quoted above, which'the Al11anz AG migh~ have in mind. 

Telephone 	WIESBADEN 21,341 

Ext 362 


EAL/pS 
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DRS; \'VaLF"EN, PINNER, 8EHR, MAR:CUSE & ASSOCIATES 


F"OREIGN L.AW ADVISERS 

I 

NEW YORK CHICAGO 1..0S ANGEI..ES SAN F'RA~CISCO ,BOSTON BAL-TIMORE 

WASHINGTON, D. C'. 

12.0ctober 1949 
R~OOL.PH BEHA 
AL""CO EISIt .... STAEDT 
MARTIN t. Kosey 
SRuNa LA ...... 
PAUL MARCUSE 751/753 Lake Drive 
HCU"% PINNER 
Hf:INR'CH RII::GNCR Baltimore 17,Md. 
.... A.RT ..... WCU.... I:N 

I 

Office of the U.S.High Commissioner for Germany 
A.P.0.757 
fostmaster New York,N.Y. Re.:Decontrol of property 

Dear Sir: 

'1J:y client,Er.Arthur Rosenfeld of Baltimore,Md who is an u.S.citizen owns one half 
of the properties located Endresstrasse 14 i'n Ansbach/Bavaria and his ovmership 
was and still is recorded in the land record'( Grundbuch)of the court of Ansbach 
Vol. 7 page 1114 and 1049. The respective reg~stering is dated 13 August 1931. 

I 

Due to absentee ownership, the property VJaS subject to Militaryproperty control. 
The ?ropert:r Control and External As~ets Branch of the former .t.·ilitary Government 
urged 5 Or 6 times my client to apply for release from contrml.Thereupon,my client 
filed a respective petition which'" have drafted in accordance with the rules of 
C'MGvS and which was submitted'by the German:representative of my client to the pro
per German authorities. This petition has been denied and the German authorities 
explained to me the.t they are acting upon o:rder of the Property Control and Exter
nal Assets Branch of mmUS.l complained to ~his branch and refer for f'urther dete.ils 
to the respective file of the aforementioned agency. 

Apparently, this Il!!;ency discovered ,meanwhile ~ a Haz1 Law according to which the nO'''' 

defunct l-'azi Government would be entitled tp deprive the o'wner,my clfent,of his 

property.l dontt know whether Nazi laws are: still in force in Ge,fI11any and/or whether 

Military Governmel'!t La\\' no.l has been abrogrted.! refer to }.al~f;ary Government 1a\': 

IS0.1 Art. H and y~ 


Mr.l"red E.Hartzscg,Cief of the Property Control and External, Assets Bra.nch, found 

suddenly and contrary to the requests to aPlply for release a.nd after the date of 

filing the respective petition, that on account of a Nazi law the defunct llazi 

Regime had become the O"lner nl though my cl~ent is registered as owner in the land 

record.! was and am still of the opinion that the chief of an u.S.agency is supposed 

to protect the rights of an u.S.cit,izen an4 not of the defunct Nazi government. 


If Mr.Hartzsch would hnve decided before the cut-off date as of 31 December 1948 

of 1.uilitary Government Law 59 that the defunct :Nazi government is still entitled 

to 'deprive my. client of his property nnd if he VTould :have not requested to npply 

for release form control,nJY client would have been able to start restitution pro


__."!'",.dings.But his decision concerning: the rl1:l,zi lav,' was made after 24 January 1949. 

Upon 
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my repeated and strong objections ,:Mr.Hartzsch, finally,peroeived his mistake 
nnd informed me on June 22,1949 that special legislation conoerning this and similiar 
cases "is now being actively discussed.Promulgati'on of such legislation is expected 
to be accomplished in the near future. "_1 enclose: a copy of his letter,dated 22 June 49,. 

i 

Such legislation he.s,9.Ccordinr: to my knowledge,so far not been promulg;ated.ln my opinion, 
the legislation in question is sup'erfluous provid:ed that the errOn€lClUS ruline: of the 
Property and External Assets BrAnch ....dll be reversed and the status quo !:'.nte vrhich was 
corresponding to common sense will be restored. 

i wish to c9.11 this'cnse"to' y~ur speoial attenti~n and feel sure that you v:ill take 
the necessary steps for releas~the properties o~ my client from controlj 

An early reply would be appreciated. 

Sincerely, 

Dr.Rudolf Behr 

Encl.:l copy 

120580 


http:promulg;ated.ln


,KG ~(PO ON'lGt)~, 
.EntrY-R\:\:. ~!Up+n\v.

,;",File 
,..:I~Box 9 3ft 1Jht~ /;;'Cl'-3 

Copy..

Office of Military Govern,ment for Germany {liS} 
, Property Division ',' 

~roperty Control and External Assets Branch 
APO.633 

WiesbadenlGermany 

22'June 1949 

Dr. Rudolf Behr 
751/753 Lake Drive 
Baltimore 17, Md., 

He: i:"'roperty Endresstr.14, Ansbach/Bav. 
, ' 

, In acknowledging receipt of your letter of 
16 June 1949, this office can merely reiterate the policy 
and stntements made ooncerning the reclassification of the 
above prop.rty in previous correspondehce. 

YOll. are advised, however, that the question of 
the manner inwhlch sp6ciul consideratlion can be given to 
cases in 'which clnime.nts, because of 0: ctwnge in the 
olassification of property, were not given time to file 
under MG Law No.59, is noVl being aotively disoussed. 

, Promulge,tion of such If)gisla,tion is expeQted to be 
aooomplished in the near fLtture. ' 

Innslnuch as reolassification or' subject property 
to duress category was accomplished 1£;1 accordance with 
established U.S. 1,Ulitary Government policy, it oan be 
released only under the provisions of;1Jlilitary Government 
Law No.59. Your request for its release as absentee owned 
property must, therefore, be denied. 

Sinoerely, 

FREij) E. RARTZSCH 
Chief' 
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, ,;vFile 
Box ~ 

Office of Economic Afr~irs 
APC 757 

WGD/8Yl 

,< 	 Frankfurt. Oe:rmany 
November 23, 1949 

I/.e ss r8. Tyre11 Lem" '" Co. 
34. 	Henrietta street. Covent Garden 


london w. q!___2.. ,En(!;11'1~_d 

, . - ..~- .. ~.... ~.".~ , .' . 

Gentlemen, 

Reference is mado to your lottor of Nov~mber 16, 1949 in ~lch 
you ask for a certification by tho Ocoupying Authorities to the French 
High Coinmissionor for Austria that tho provied:ons of a certain amicable 
settlement of a restaution claim duly approved by tho F'rankfurt 
restitution A"en~y in nccorrtance with r;iliVuy: Governmont law No. 59 
R re in flC('!OT,'hmce with the ReaUtution rAW BS applied hy the Occnpatj on 
Aotht'lrities. 'rho r.rovlai ona in quest:l ('In purportod to provide for the 
transfer of the j nte rust of tho ~stitutor. n verman company (If 
FnnkfurtjJfeln in a stock (If silk now l~eated in Austria to your eli-ents, 
the restltuof'ls. 

It is not the rolioy of the 0ffiee of tho itTnited States High 
Commissioner for Germany to malco (·erlifioaUons of this nature. 'MiHtary 
Government law No. 59 prov1dlnr for the restitution of identifiable . 
property is sdndni,stered almost entirely by Ger;msn authoriUes. In the 
United States lone of Oel'lMn:rf the questi on as to whether or not the 
provls1nmr of B p:l'7en flr;reement are in accordance with the law is 8 

matter nete r:d nod n" the German courts and by the Bon rd c,f F6view. , 
V'ihat effect the p:rovitli('lns of Ilr:reements under t'ilitary (;overnrnenr.JElw 
No. 69 have outside of Germanl~ is nClt deterl':1iufli:1 i.n tho same manner. 
Occupatlon Authorities wltMn ~onr.8ny cannot, 8nft 8S a matter r::f policy, 
do not. attempt to ailvi8E1 ftuth"rlties outside (If Germany as to the 
affects outntde of Germany of fll!:r()Vmants ooncluded in GennaDY, even jf 
such 8ltreOmOnis ~r<1 duly ~prl.'oved by l'esHtutio~ Agenoies. . 

Very 	truly ~ours, 

'[ 'F mmr J. MILlER 
Chie;f - Property Division 

·1 

" 
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';, ~G.the. $tfOl't UG f.,Hlllta ryGoyernmE:lXlt~G1"1' i,e i 2,1 ri t •• c.'er- . 
'·,:taln:· phaaea o( tlie. :res:tittit1Q.ll::~Og1"Wl1 ~nd'r'es'~ltr:l,ltion, 
.\:,t(i)Oel1(eJ.n.Q0tlt1~rleDwill 't),eeol/:i.plet,ed betort::'lanuary 
,;,1,.:194.1.' ,Al.tllo u&;~'j;;~i~~~a:rY G.:>verttmSflt. reeei!#dp~l':'!" .' 
. lld.s$lon t:€> 8n1'ltHUI:e.,e~cem!Jer'~~1~· 1.91+8 .&S !l. t~\l~iet ,dater 
·:tOir'thE!t¢!'L1lrla:t;1:oi.l ,Qt'· ext&'rnal resti tutio!lof'ncu;" , 

:.,.' 

'Q.FD,:.;.~':·';'~;~· ,.,. 
.. 

"if';"" 

,', 

..:..., 
. 
. 

. 

~ 

...... 

.... ,,-i'~, 
. 

" 

,,'despatoh. J'Eifl::;rrad ttl ,'tibove o' I " , - , 

.'~~;QJt~~rlcd~t.B:he:b~(#n. e;.tJi1Jll~h~dior 'th'~ '. 
, \.~e~alptof" cult~:i!l(+ ~loJ.:m.s i and4h9restj,tuti911,()t;.s.li~h 
';"~:,,tems will, be o9nt:in1:\~4',l.n<lEt:f1.t.11-t~ly. .However ,-1t' J.s . , " 

";;)~$j;.tveii' that V~Iry fcei{,' it <allY. add-,t1QLlalOla1fns ..tor 
", thf).. restit!it.ion Qf.qultuJ,'lal>l t¢msvdll 'he rO.e.ei;'cd,.(
'>;!if ,,-0~'the ..:::i>1rtJt'·.,O:t:,):;.t4i:Unt';<;:t.lltir:$)iewetipp:r:oxilll~;t'e.l1::~ ' .. " 
,;8.GQC1Utu.r1-~1 e+~.f1q·n.s on ;J"uilinl',}illd . .it ¥jes e~peoted·t.h~t: ' . 
''inves.t.~{~~,tfen()f::,.:j;h6s.ec~iciswould be c0,mpl($te.p. by ,thE!; '. 

. ·;,ti:rst;"OtNovefn"b:~f~'·< ',"" ,.' .. ,', .'-"', ". 
.,:\'" ,;, . ',';,"'.:•. .' : '. .',' . , ,"" , ' ..}' ,'" \ { 

. · .. ·:NfJlthal!the~r1ti;tlb.. pxn·,',tlHJFrel1eb.·1.lave e.G. yet . ;, " ." 
,;~eo,iq.ed~~p,:ri;~~~ErrQl:"the.t.~rm.in,at.1Gn;'o~nOJ4-('ml'fitl1'a1: . 
. ; l.":Vlllt1tution. ' .. lrae .E.ritJ.pb.are .. constdel'l.ageither . ", 
·,:IEi.n'u8 i'y'1,:, i949'"o~"M(:\Y 31', ,1949, w.hl~'e'th~ Frefl«h0.1~ 
.·JJ'~liS1d~~7~~aI:~5t,:,.:9:~9.~;:;, "'. ":L':":, t;" '.' ",,'::;, 

·i<·\',Ulll'1#t:(l;·ptat~~.: li.1ilitf..:r:'Y(Jov~i~efl:'t o1':1'1c iclE! . h~ve.· 
.. ,;/~~e~t;l.t~y .. 1Ss:u,ad~":i~:t1:~'¢ti9~2'.~O g1:ye"Pfi (?t'itY-,to ·ship..: , 

,,";,~lli~~ OI~ i~tU.S of '!=iro~'.rtYld~:ilt(!d ,cWlde~·:t.ht~~~:m-cnlltllral;; 
"..' ........ ) , '," . ' .. . 


j, ,:, ", • 

..:.::,~:~'~;)~:'. ···.·}'R~::~~~:~::i~~i!;r~~:~t~!t~;8:;:~:~f;n: 

":.. ' .• " "'<~'i-l?I!TOlld that, ~atil ~- t.9:X'· tile. v~l'iotta eJountrietll woUlc1,· .-

AC;IOIl{.:,:, ' .' .'iielay ;tak148Xl~eS3al'Y actli)nut1t'H.·l1l~arth~'end '.Qf, , .' .' 
··t~he proSl"~l1ith.,tt~, result tl¢ t th~; .. pr.~grrun--woul.d.drag 

'\rqll>Tato ·tll:e.,:eollCtw14g'yel;~;r. ' Rathe.r ,~t' wa$- ~e.~c.~<l·"to· . 
dl$.o.usstllis lnatterw1tiliithe·chier~.ot the.vtll'lous' . . 

':"::~ .·M~.litfAl'Y ri1(i,sfo:~;'l~' Bar~in_tm,d,e.nti.:e1ttJ;H~1,r9(ho~6rn';' ,'. 
'. 'tlo~ .inbrlngl..p.g:~;there8:ti tutipn l?ro~rrun tCF~8n eud. .' 

. 'AsS: .re,$ult,~'ta?~t 4'fi,te~' ~al"l!e~, .:tl~Decli1l1·b~r 31, 

. :,,19"$ were., s!St ·tor'e(,H"'t;tai:1'l oountrLe.s. as ~Ql-tq,d ill'my 

S3AlH:J~ 1\INOll'llN 3m!'II Q3:JnOOl:!d3l:! i 
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l~~stitutio.nprOgr~". It is &nt1Qlpiatedthat J;tlye$tl:ga- . 
t."i.. Q14S....· of' J1.o.n.• -eult.U~~i~lc~a1m$,\v1'11 b~ 00ltlP16t.edcb~. the . 
,f!ud~f October, anu W'l'tll this in view iocr,as-ses', loU ~b.e 
~1~1~ sta1't'$havG .reoently 'belin ID.ade,. I~ol~~veli,evelf 
ii'thetarget· liateot Dec~mber 31, -19.48 for 'ttle ~oml>le
tioti~fthe r:.oil-cultural phase, of the re8tituth~npro

'gl"am is,l'Ilc:t1, the lfllit~d States Military GOv:.efmnent . 
WG~l(l .Continlleto reoeive and :P~O(H~SS Iaerlto~'lous n.on-, 

. cultural clnlt;if~, t.f.c.'dwould cqntinuato .rcstitilte any . 
It$,u.s loce.'tcd.v~ry sm.al1 Ol'gilllizatlon w1l~ .'be .. 
maintnJ.nedtp handle any O~Ls.e6 for which :tlnal',d(J'(tl.siq,ns 
ha,vf3 not, b~en luads'by tlle d~ndlinedat~h " 

. .' " 

,D1..u"ll'.'lg 1(he' period end1pg Septe:mber'l5 f aom.(i; .'20' 
;f1ddl'tianalclalills ..to!' nOll-oultul'Hl res't.itut~Oll were" 
.~6ce:pted.. ri'htt;t'ollol"d.ag oategoricaot oleim,stl1ed. 
1.:1:t'tf,r;~p.l'i130;194,(e.re ac.o?pt?a. tOl," Investif~'tiou, 
in s.ocord&nee with. the 5ta:tom611tof' tb.e l1nftf:ld S.tate.B 

. Ul,ennbe:c' cd the Coordinating' conml+ ttee at thetn.~t1:ug· of· 
~hat 'body'>QnOotobel' ,16, 1947; . . . 

, 	 . " . 

(1) '1?l1eforeign:re:stttutlon r!dr.sionre<?:~iTtld, the 
pertlu.ent, I..n;f'oI'tttation i'l'O~'U tlaercstit\ltion ,tta.th:Q:rl ti~3 
of l'l.nother'occu~lltlon zoue a:f't~r April 30,1948'.llrhe

! 	 i;lajo r'1ty ()fOH$(~B in tllir:l cHt.~gory 1n:volV(;~i pl"ouerty,. 
vvhlchwan \leela:red 1nothf$r ZOIlf:S 'butwJlich\,upon.in

. vlist1ga:tionl1ms .t'o'und to have been removed to ti.ieUnl'ted, ' '" -. ' , .._ I.' ,',- .' " . \ . . . , 
States. Zone 1n,.thth.mea:utll11Go· . '. ';'. " . , 

(2j !f'heUni tedStti.-;es .aut;b.or:l.'tio$ sUpPl,.1EiEi the . 
. naCef.:li3er:r inforJ!1~tiqn.{ a,ee16:rat:i.QD.s, United,Sta.t;.e~.. l'ield >, 
. inYl-Jstitr:;;ati.on· r8por'ti~ pate .. ,}aftGI' .April 30,l94S~ : 
By July 1, 194$, '.1:;1.1:1 StIch .lnfol';nat1<Ultlad b~en. .3UbClitted 
t.<:)the, ;i:llf3s..io.lls aoono further flelti·i.nvt1$tl'ga,t.i.ons '.2.re 
1')eln~. un&e:rtakc,.tle . ' 	 . 

I,"~ • 

(J} , 'Otht-ir :restl tu.tablfJ property W-hlchtst;'owid 
U;i"t<;;t'lq;.I:r:-lL' J(l, 194.S'ullol1 lllV(:lstigatJ,on 0.1' f.i \:petl~ing . 

, clai.'1l and.,whio~l the .(rfJ:bi\&J:l holderwilli'ully or 'thrpug,k 
negleQ"t .h~d~lotdeolarado.· , . , 

" . f41In t4e (.Hiseof; tibe It,q..1Dns,' :propel*ty to.l;' . 
~i:hiol,$. 11!:qgC5 O.f)C;lunen.ts ll \'rnlchvtf:lro l.o.tht ,l)osZ'e;~s.1Q:li of 
j\J\lel·ie.Wi. tnithoritiq$' ill ;italy wGre'suomitt$(t.to. tb.e 
J~t.ali(m, Miliist::;,y (~.s lhte 113 April 194a.. - ". ' ". 

,: ,.' 	 . 

'l'he Itbove exceptl(.;nalclis~s eonatitute ~ the"so-Gallf::C!" 
~leritorious 6Iaim.D, .f.dnct'! through .no ~~ultor ..uegl~ot 
(:)ft1ieir oV.'!'i~.tJ:1G,cl~1iti1unt na,ti0ns were APt, in ,8. l)O'sl .. 
tion to eee:t thed\,;t~dline daterar riling" of; J.\pr:ll,:JQ, 
).94$ .;:,01210· 200 such c.l..aints hnve bt~an\ t\cQepteds1.nce 

.. ,April .. 39,;' 1948. 	 . , 

rfho .end.o:f theJ;'est>l tU.tiOJ;lB I:rogl:tuu1riLtirl.d-lTl'E:;£It6:U· 
J.b imw in·vie)'J'.;{"sof the6Jl!:1 of .;\,u.gu::.lt,7JOn.ltLLrL6 

toi.':' resti'LuttoR b:ado6en r60e1VIi"d o1l1'tmj,uh 421 were 

act€i'a., ·u.ponposltively. Only 23 ,.uevJcltltims 'fJer'e;reo.e1;Vt)d . 

durin.g Augusto Inve$ti~;htions of c:ill:uon-6Iilt,ural / 


. :restitutionelaillls wi,ll lie oomplete by QctobsT "22. 1,!1 
'Bavl;i;r!a J 'with the tl':roerJti,)uoi F:r\:;,n6h.ltl.'o:tor vehicl,e 

" 	 ,# 

120:584 .' cl--~DEcr.i\S~FTED . -; 
!d1~:.YrEIC'jh,i;l~ ..jR!iI~;Hy1'l..M) ,~g07,_ ~ 

.J By.~l~!i~t~· .. 'l"II'~ 
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, ',.' 'cieiln&""Whlell~lai 1)'. rooe.ived EUb~eci\ler~t to· thtlt date. 
'~1. • 

;.'. ' '\~f1 th',the ()ompla1ii()n~r the inve~tignt1Qi""'Gf . 
r:est;:i, tutioA aiailus in~ctober t t.lle restitution ,Program 

"., 
'for non,-eulttira11ti'!MfJ will 'b~ rsdueed to a ,'llh-ipp1ng' ". 

. . 'pltobl_. except forti sm.B.l.l.nUmbtir Qf meritorloul? • 
.' 

J , 
. ol~;tfm.s' ''!;thlen Inu:r~ bel'fiCelvedand inv6st1gatea sub... · 
se:qu~mtly'.,',: 1"he\j&cklag:G.nd pOteJatial volum.e' ofi teIIl~ 
,to be i :l3hi.ppeu to~da.ll elairua,nt ,!lfitio4, i¥ bQi~reviewed 
tod"t;~rl:'lin~, whether' ,0:\."> no'taddit1onel, rel'resl:;lu'tcitiVtSS 

" , of t.nEh~enatiorls' are ;tieeded.intlte tIili t~d' 8tate~ ,:On.. 
> to >i'ee61Y',~Lthe rest!tutable Items,. wi 't1l ti~e l.ntontion ' 
;,of .:requ~st1M, ~l1er€lst1tutl~n m1$sions of tp.~sJj nat~ons 

"to t"urilish.sueil!ld(ii~lonal!>e:t'sonne:1." it, naea~do .' i\s 
...\l result ;tb.e Onief.ot' the e.Zech.b,slovak~flnMilit;art . 

· .... Ml'srs1oninEgrliri,is .r.llllting ,a,rrall,gemants for· i.:I•.dditiGnal 
" .·';r.flIpl~esen~e.~1ves,to receive Te8titllltiolf.prop~rt:i,('$ES·. EHl.(i 

11rOSllm,f,tblys~~oth~s,aie dolH~{ the' same •.' ..•. ....... .' 

· f ,.;·'~:rfi(;u!lent~ wa~ r~'&lQh~dwlth, the fii-~lWhtkwt no. 
"i'Ul:"ther l1'lre.nOh ola1ms .tor the rostlt.l1tlo11 ,of inotor' 

,v'ehlclEls'WOuld; .pe aqcel'ted EI.tterSept&mtG!' 17.· ,Irl'f'esti
ga·tiO!1 or F'rertbh ItlotQ;r,' vehicle ohd.lJlz 'wl11b.o mudf; £It 
·ta~dllfrV'el and v{il1.·oontlaue' in(j.fJti.a.1t~ly .. jiQv-.ev~~,· . 
iuvestige,'titnls o.f all other non..;.culttire.l· claims ~f:or 

;t111 '1:l:&t;t'?lts,;:will. :1",6 9tW:1;;leted 1;)1 qotfJher, ;15 19 lIasse, 
'Jahd v:tuert t.I~berg~BadQn: aildby, october 2? i'O'.BuV'ffria..·. 

,.' ... ' l?1€j.!l.13,-}ilr~b~1ngmade' tQ OOm1>le:tr~"6h.ip4uints, by': •.. " 
."No-vember)fJ ~ 1948,of·1tem,srf;;1&ase.~fQrNs,t1tuti9~ , ' 
:to:r~Yt 'Aast:r.i~, and 'Belgium fromtb:e tlnitec1, state:. 
Zoneotoee~'ltlt'J:n •...'.elfe pr1nc11>fil puJlklog:,awt;it'i~" .... 

i .. J;,,$'Ii'fpmept, 'is 1n,pu~a.ri~ •./'... . : •... /" . .' ..~'.;::':, . 
. ,'" 

.' "., 

.,(J'1t\Jlsh(lve~.1l!,m.ad0rol' t.b13 oOLl1J16tl'oi;\;,Qf:'b~t1l, 
'. 'tjb:e nl;)~""Q.'Ultl.u·al and.th~ aul tu.ral~ses.o'i::5,t':tH:t'r:e.$tl-, ,', ;, 

'tutt~ni:JprQgrfuu witll ~ro.rvi$.y~ LUXG:tll\J,C'UXef' l1~~il>.,aJ1d'; 
· l)en..~rk.Fllial.l.,ave~iitLgatlons of el.tl1ta~ w111:".,P'~ mad.. '. 

'J ',' ... 

eO,,;tb,at ,'deliveri61J,;r)f tilt., pro.t)ertl~8:~hlc~··,;P:r;~JiO.: 1)8 
'.'rest'! tutea'tot,.b.&se nations' cfln' ~e. fi:rra~;e~',l1o,:tl:ater; 
:~ll,~llti~~Qbftr. 15f~942.,.' A;b .~ht\~ a~t. all ,.t1.:1~~':~e~-, . ' , 
:,t;a+n~~o re.s,t:~~qt:10ltJcla~.s wn1eil have. b~~·l1la.de ,b, . 

".' ·,tll~sertatlo.new:tll',b6pl.~q:~'J..n .' de (.I d, ·stora'g~.,:)rh~ .' 
r,~'ii'i~t1o~ Hdfl8~ons' ot' tll~e nations are' 1':l, ¢ompl~te ',' 

, Hgl'eemen't! 'with "thi,s aotlon. ' ..' ' 

. ;. .: ", 

.,. " • , " . .,' • : ~'. I '" '. ' 

. .... \it'riri.;tii.ati6n,andPrOo~iI;5~ng' of, ail NQrw:~lan· .. .!. ,1 .. 

: .. i '_ '. elB'1.m,s'i'l.alie,:beet£· aQt!t:plotea~, tA5111a:l1 lllBabel:-'" 0:1" ;t~em$ .'. 
·e\vtiit;shi)m,sn.t'1.n Wp.ertternbel'g-l3adetl;1) . ·.•la· ~~$Qs'eeletit 

" .o'lairil's, ' end.• in ,:aa\!'~:t;ta..J:iinE' r:blaims, h~,.e.beo4ct~lee:~ed. '. 
.... ,.. and await, s41p!ll.ent .,V~h~J4'''t:lieHe .shlJiu~e.l:ltsllave,b~Elll· .'. 

.-.,,': : 
. l\'i~d~, ·.tli~r,6st~,tu:tlOjlfJ· Pr.-Ogl"&Ull tc,Nqrwat; it". t.l:.tf;1... ' , .'• 

.. ,"I~,-,i.~~~ ,~ifatets :ti~~e!iUl h~.eQl».pJ.e.:tQd; .• ".' ""J' ;': . ' 

" ! , . 
','" 

..... '.r '~ :;:In~yti:;dti\?n ~nd' ~proG(;~Bl~& o1~ aff ..t.llX~a~Olll"g.,~ ".' ;.

"j', 

·.. ,()ltl:U:l1~ 4Jt,'Vebeen. oontl'lt'.1ted,: A. tOtal. of. tl.f~l,eelal:lriS' 

': ' ' 

.' .... \ . int~etrn-t.~ed. ~tfi.~$~Z04ebti:~ beerl ..,r~lell!s.,~d,:~dax·e.," ",': ..• 
..;:'" 

',.' . :avl~1tla(f:8tii:pm.entQ,.;)1',t}e, Belgi<;111 Re8titu~191l'~~s~icfl; nf ,.": 
. :··r,;ani11ing;'~~1pm.ent5t'pl,.u);_beurg, ':~l1d .whe.ttshJ.pm.eE.t,~ 

· Era !,.Ultltn.~d;e.bon nave,betm., m.a4~, ..tl:L~ .:re[:t:Ltd;tlons~'.': 
4progrliM t~ ',Lux~nib6Ul'g trC?tll t.b.eU.a1t'il"" St'&t~,S 1_ DE""!~'::~ ..•.. , " 

'De. c'aapleteo' ...', ' , ,: . ,',:f . " CLASSlrlED \ . r 

." '~r~~;A~:" .: ..,:UiJ'i kj,'toiliyEM) 1'ZC:LL ~ ..... ,,~,.' ~ .. ~ . ,,' 

12.0585 ' ~,~~.~1:~'" ~ ':i~~::i~tt;' 
S3NH:JHV lVNOUVN 3Hllv03:JnOO)Jml 

http:whe.ttshJ.pm.eE
http:b~~�l1la.de
http:1n,pu~a.ri
http:jiQv-.ev
http:Onief.ot
http:to~da.ll
http:1"he\j&cklag:G.nd


• • •••• 

" , ' ,~ 

'\,.' 

, '. 'f: 

,~, ", >,.4.- '.. :' .... . 
··"'vaP,f.)lAD'?,,t)et;lin ... ,
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.. ', '. ':-, ~i.$' of. .ti~ ..:ddale of 8eI)temb~r, .. alJ.· oi!lim.'S of' 
'·Ro.nJ;'•..llad:'bee.cl, :rnv~stlga.:ted/ and prooessed except 
o~<$:)~\d, t~at:&~e 'W8:jb~irig .inv"s,tigated.. ~:hlp.1H~t 

';>,:'~.S;:)i4),~l~e~ett,~Cll:"e.ll p:t;GoeS.sed~1~~im.9.i eXfJept in. . 
.,.: :;~~la'J'.h~~~?O,::rell~.u:;e8wer-e ¢itnel',s'\'@iting. ship-'

'. :.: :r-:Ine!J.:~~'.9,r ::.~'lil ~.~fJ;-prQo.~ris.of· shi.pm.~t •. '. Colrtp.letlon ·'·ot' 
, ..,.,t~ts'-tiot;i.Q.ti' wot.UQ. erie:. tl:u~ ·l"est,l:ta.atl014. progr\HIL to"\. , 

; " ; , . •...' . ., .. 'R.cr'Ull1,Qnia... . ..,. .' • 
. , . 

, .:, " 

"'," ~~:1"i'ttif)middle'~:f'·~~ptenl.ber •. ali plail;~[,' of, - . 
. ." Denmti.rk b.a(l.~e.p. .. ~lIyestiga<.~-ed,.axcepttwQ ..'oHtil!lS .. whHlh. 
....... . ·.w~r$~'e1tJ.tt 1,l1vestlga~Gd1A' Hesse.' . Inv.estlgatio.l1 r6i)orts· 

•.. ,··'.b:fla:·,~'1;lst; .been •.aompl$ted1'or ;1"l.;ve a:laimB. in .WU&l'tteillbal'g';' 
",.:"~ad:~. ~71'tl;1ti1(3·e:h1pmet11Fof ·a· B,.m.tlll'lHllal)er of released. 
'.'. ':'. ~i~1m.s: .. l,n: WllQttt. eti'.~Gr&-13~~.e.~ .. C!.a~ ·26r.l.~6ed.Cla1111S.' 1n . 

, ,".' ~. . .. ' ,,::Bf:\varla j. t.h~,... r.t~sti tntiPrlp:t'oV.:Utl.to . Danmo.rl(, will be' 
··'~0I1ip).;~,te4o .>:> . . 

. " _/ ..'.. ::. ~,",> ,t . " . " ,,_. . '. ,,~'. ,.'. I., .' ": .' , " 
. \' ~ 

iI·.; . 
• ,~. 0' . ." ,";T~eQUitUl"B,l ptl.ase ot'tlle·-t'68tl tution prog:&um. to..".' 

.-t;hetH!Ji'ourn.a:tio"'1s has been camplGted•. '11i1e [400.':'e,uJ;tural 
',:'. .,;;ph,01l,$.i:9f . .-the. r~st.lt~tio:n:p:rogr(riu to these n.b.tl.OnS is 

'.,: :l?t)~n:g. gj,ven'/prib:cit;y t anA ,shipm~,ntE. ~dll '0.6' completed 
.;V\ <_ ,·';,:,~y:.O,.tob~rl~ -'"so thut,t.t\e l;'ept6sentE!t1ves of: the' 
c,···· .l:--.titutlon·usslone ·ccUl b~ l·slj.av~dQf. duty .. 'ill theI~.r ,._." 
-. ,Unlt'~etates 2eme not later thunthat date~ 

'. '"", ,/ -,. . : .":', . . ".: .:' . ". ," ~ ~ 

" ,.'~':' " -.: . "~I :. ,i.: .". .' . : ,j ~ ; _ .' _ ' 

.' .....' :EV;~ry\·.rt'Ol"t. isbeing.lnade.,to09~plete:;Lnve~ tigatiGo 
'.. ,,·.an(L'p~QQess!J1g~f cla1tlB end sh1:pro,ellt~1 to Gre.e~:w. Poland,. 
- :;'X'Qeqal.a:vla ~ an~; th,~ Netb.erlands 'lry;o~t()lH~r )1 t 19,48 I> 

"As·,oi~S-:~ptem.b~1"20, 1948·,·Mi'lit~ry, Qovernmen1i ¥ie.S i.tl 
·v&stfitlati.ncu-o :clauls'of- Greeee. 580laims o~ :f'olahd , . 

. ", ", 15, ela1ms(jtYug(o)slavi~:J eud6 'clabllS '~f the ,Notherlands.
':, ,. 

'Y _, C,liii.ma. :reo;eived aWaiting ~llv8sti&at1()n'~ler:e, ;3.tGr Greeoe, 
".- :._ \. I . " '·1;31> f.e.r ?Olandj42fOl.·'.Yugosl~via, .cuid9 tor the '.. . . 

. ,,;,. " .. 'N'etheI'l~.ada e .. Releases'on.l:W.M awai ti.o.s snipitent, were 
." :J-)fOl"GreeC~t· 9'7 :rel":(Gialid., <35:tor Y\1iosl.avia, and 16 

.:" ..•. 'f6r .,t1ae·l~et;ht~I·:lMdllJ~'.· ......,'. ....' '. 
;. ," ~'. . 

...... ' .. ·;F._ .'~;roT14e'4a.deqt1Qte transperta:\)iQl1. 'faailities D.re 
..tiiad~a~ilabl~andthe ru.ll~steci9pera1i.lon a;f the 
rest~:tll'tlo!1,pliBs19~S isobtai;ned, t,lla, fQll()wing schedule 

.' . : _-f,or, 't'h~.bv:et~aU·ouJ.tu.ral rtstlt~tion pro:gI'LUllWl11 be 
~" " . ~ein~1ned:' . . 

. ~ 

." (1.) A~nist.rative eJffiroi,D.<.ltion qfall c:laims 
·'COllWl.tat.e~b,~'i~ugust JO·.;19I+g•.,.. . 
. . . . ~;, 

, :, 

'.- ' '.. '. {2} A1.1 ·clS.1Tf;lS ti::;r unimportant '1 tw.n:$ 1"(;tl1 be satis
.. :·:r~ed.or dX"op:r;ted by Septelab~r ·:lr5.• '.1948•. ' 

'., .. 
·,Tl) .IU'lTss.tl-g& tion pfohd..1Jls:,.tor tmportont ltez~.1s 

.'.' :wi'llbe cqmplettid and alaUllS drO,11petL or re.l Si.J.S uS issued.· 
. hy. <XltQbel'.·;3'l.. 194-8" ',' . 

" • ", 'I ... : ." 
,",i 

',' .,' . . ,'.Ch.e vl:'i~t:bulk ot'Ge.r.m,an )naterlalatthe Central 
OoU~etingPG1~t In Hunich was turned ov~r to the kilnistel' 

.. P:r;esl.dent ot'BaV,ftr1a on J~l.ugust- 31•. 194g~ Also, t.he 
. ,',,'".. , . .", 

,:I " 

.-j. , 
 r~lnlllg\.. 

. ;." .~ 
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to tl1f.l 

~:.) JlIJ.m U Cl :C 0 :\~' IJn i t (.: d.: "c, t~ t \; ;::, 
• 

o,/,(.:d Ln 
'tJ~~"l 1"<1;"'''11-1; "·:'I,S.·il-l" .. ~)t"""~' r~ .! C' ~J""' \:~ "jIb, 
t1)(::: t::b10 of O:CgULl:?i: tion 1'<)1' tL(~ E';Jn-cul tU.1:·c<l :~: (~c· 'ti :;!1 

'.n~ tltut:i.on rH'CJ.lCh ~:t :rlsru W[i~:: 1'.; 
from 1S 12, effective JCtOb2~ , 194B. 
t (~tr (}.i.l.:Ly' 1.r\':;1~~{ ~';i:JJ:·;.ll J.1 I:> in. on 
~f:;:linLry I, 1949 Ii' . 

~. ·:.2.' V.J. (, ...... ~" L.!. '. c:, .•, ,J .., ..i. ,.', \ t> 

It 

, 

oetfully iU'S, 

,,',',i1.J. tnltt.i'l 

.(~~DEi5r.4SS'IFIED12058.7 
Ikw~;ity1:..MJ , '&.oil 
. By. wr\l' .~~I"'~ .. 1" IhJi~t;" ..,.. .... 't\~.,l!;,l:i$ 
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. r 

. ~. ' 

t; :. ~~ ••

"Pot",,: at J!,~io'~ ~t!!umUQD' J2U.gUYt' 
, I' 

'. ~, " ':, '." . . ~~~.., \. 

,SUllJ:E.CT,~;" R~:~,r.a:o! '~ootedW~n:8 of Art to~~~r";'laUolUI 

;, - Oouandln« GenGrd, li!slIItern Mll1ts.:t7 Dhtrict 
. - ". 

, -' 

1. WOJ'keof, art in the U.S., Zone are ot such I_saw
r~)leyaiu~ :f.r~m; 'cul tun.l and lJon4ltary po1nte' of Yiew a.Ct 
tob~e~~lou; v1.th"'he grayeat re8J)onelbll1tlee. The' earll
est p08~lble;'J'e,t.w.nr ot thoee object. ,Qons1dere4to Mye 
been removedbi 'German,v trom their owner nations 18 there
fore ,considered a mlllta17 neoeae1ti of the hlcheet prlorl~ 
t7. In order \9 reduce ,our reepoadbl11tieBud to improve 

,bteraational_,.relaUon8 at a diplomatic level.' 
~ . . ;'" /:~ ...:' '. - ~ 

: .' ,} ~j~, ••'.:; ~ \V";:"l" ~f' • 

'2.' "or'th;"'j;)urp08fll of h',ndl1lig tbe-a'eJ;worlm of art the, 
M7 ,~...d1Vld~tf;roughlT l,nto three oatP.tgorlee a8 follows., 

'.', •• ' •• : :' ' • + • .,.... 

, ,,-~;'dli8B~::~A', ooaaht1Dgofth~8~ works ot Ill't tp..ken 
'trom>t)1e" ~ouni:r,l•• overnLD. by G.~ whioh flre'r80.d111 
i,d~n~if1,):1~~ :':~;:':inbliel1 'owaed. 'an4tho8ewbf~.h" vere taken' 
f:.-om, p~1Te, t~ oWI\e:re of overrun coUntr181 by labure aU. ' 
w1:~~~'i:>coJD))en~-'I,~1on ,to ,thea., owners. "-'::,t;;;: 

b~,ClalU .i'DIii eODa18tiD« of, those'vorkeof art taken 
frol'll privat~"a~llect1on8 in, the oYerJ'Uncounir,1e11 for, 
wl\ich,JJo~,:,C!.~:p,enElation 1s alleged to ,hf,ve b••n me,de to ' 

~.ir'-~~:(~.~::~)t:~~:'~~~~:·;·~' " ,," , ,',"! ',' " 

I,
I, ", o. ',Olao8:~'J~!OIl. ,conshUng "of work. of art placed in 

, the U.S. Zone :'bTI German7 tor 'latek.~plngwhlch ,are, boDe.' 
f1de 1'ropert;y o,f"the Ge~n.. , ' ., ' 

,~ " /;. i')"I' 

3;.-: "All PrElp~;riH1oas \ttl1 be. effected forth. ,earl7 • 
reta.!-n,- ofi'worke:'ot:ar,t 1n Olae.sea ,"All a.n:d~!:"J!' ,al rapidl, 
ao.:t,echnlcaloD8t8.clea permit,subJect to, the '(0110\lllI1.C1' 

Y, , ". .. '~:... .:, ' • • '. • ", '. 

"::'Y~ •.;,Tb.f!I ;1'~~~1~~ nation ,eMU release the tJ.,S. of 
l'eG:p~ndbUlt1 f:o~ thelil8 objects. at -an,' p01nt TOU may 
dellli~;.:e :!1:thi,!)1.l:each,repoattorr, o~ e()U:ect1D1;'~polnt where ' 
thq_;ma~,b-e;loc~~~d,,' ,1 r1"upeoUve of whether ~,e1 ;,81'8 , 
handleA~;,aJ1(\_:-tr8~~por.ted 'bY10U or by the,reoe1vln,g 'aation. 

0,. 
, " 

b .. Art, ,obJeott ;w111 'bu, Ipot cheCked ,age1net exiat1ag 
Germanreeord~ t,~~.dete:rm1ne the 8oeurac1 of ouch record. ' 
and~,.th~. ~~~~.rYij.9:t:t pre-war ownership of the, objeots .. 

~ . ' ,~ , .' ., 
.. ", .:.'1 ·,:.i·~:'j. \ r. 

, 
, 
' , 

~ • :. t;.. .:'-:. 
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': , 

"," , 
, I~, :,' • 

" ;. 

.,.-' 

,. ,,' .~, 

· •.>.G' 	 -2- .·,1·;~, (-.' 

.. .' 	 . ,j) , 
0. Wher.'r'ecorde8,re toud to b.substantially ••-·' 

.curate., ,Cl"a~,!4obJeotu.' oBpeolal1l thoueaoqulred bi·t~•. 
. 	 :m1J188.h8tab;,~.~enberg Iteglel"l.1.D«. ,,111 be J'etul'll84 w1\I1'-'" 

unCl"8;t.~~·.\i~~:~:·' " " .. ~, 
, '.' '1i: " { . ~ ';: !;-~;: ~F'::J .... . .' . .~; 

:d, .. !Jo";:reoord:& "11111 be returned vithout i>ermhe1o~ 
tromth1a. h'8lldquarterl. " . "'., ;,," 

'.'" 

..... .e. 'lb.l. h~adCluaJ'terl"will be J1ot1fl.' .e 80.011'&8 

.>p'o8I1ble,~a.t:1;~r .th8couatrl of 01"1g1n o,f'a" grou,p o~.: art· ,'. 

objeots, ha'L ~een established ant! 8..·~.o'on 8.8 the obJeots 
thema.1V:e8\ a~.~, ,ready for traJ1lt'er. . 

","" ' 
~~~"'-~""~~~'~~';~:l, " , ' 

,J"~.',:. "lnl~~ll:ll1, 0J18repr8sen ta t1ve trom each 'lIe8 tern 
own.r~DaUop;,:;vl11 be e. t taoh.1I. to yourheadquarterafor 

" ", ·(UI.'flo~g.; 8.'P.G,;lod 'lAS required tor the purpo". 'ot Ident1
,:,f71D.c.worlte':,~f&l"t aa to their bt10nal -provena..noe: aDd 
, f or,:tald.ilg cue tod1 ud a 8IlIwning respondb 1.11~1. Th18 . 
headquarter. will':be f).dv1eed of arq a4dU1ona], repi'eIl8at&
Uve.,· of thQ~u~ern oWl;l.er-ut1.00,8 re<lulredf<)r briet ,pe

,J'10d8 t~;;eXpe~\1t. tl':!.h worle,·aM etepe,will be,.iakea ,0' 
proO\\J:e~,,~1;~~I,~,lJd8t&~C•• ' :1' 18 ,4ee1redthat TOU coo'P.~ . 

", \ rat.~!v.t;,~~~!,8,e. Indl...1duale ad. to.raieh nob assistance •• 
~ -7 be ,avaltablea.nd D.eceuiIi'ry to. expedite theld_Utica

... ' .\1o.D. pa.:c,lclbC:.':~D.d., tranaportatioa .o.f .the o.bJect. in que.Uol1. 
, ",.,.' ',; , .'. . ..., 'I:~" '. ..',' ,:. , 
. 5. .a • The follo.viug lntol"lllA t1o.n,:if~ll 1)eau.bmlUed to.' 

. this h.~,d(!uarteJ"8 wi ttl regard to. cOBt.mplated 8itl})_n:~fJ,' ' 
. : :,ot,<eJ~t>if~j~~.'~trom the V.S. Zone of OC:tmjaUoal . " 
.• " ~:,';.:~j~;::::~.,' tH'. f:J.· ..,;~.-.!.::,:;'i".. ' ' .;' . '. -" , .~ - " . 

" . (It:Dato the.t .blpllfilat au b. made and recommended 
'" tne'.', of'~~~poJ'tation j.equlr8d~ ',. ' ... , ' .'.. " 

, ":'!"'~';'·''''''i,;~J';(2).;;~~<?~t from whloh ahlpJlent wlU'C)rl«1nate ,/lAd , 
. ultbmte ,4.JiUu.tloJ1. " ". "', 
....~;":;-;~J:, ·':(~,,),i'~i.I,nv.ntC)17 of .1te.~_.klnc: up "ah1]l1\8D.t. 
, '.~~'r -;'..if,i, \i.' ,(4) ',Itimber otpeJ'8oDD.el reqUired. ·to ,serve a8, 
~d8,::whl1e ~:8hlpment 1& in, '1"aB81t. . '. '. ,( ' . 

. F 	 . 

. b •. t1pon ,reoe11)' ot the abo .... 1nto~tlon 'hie head•. 
qu.rtere "",lHeontELat ollineJ'-DAttonlooneened"and o'omplete 
~~r.4:\-ng~?Jle.nt8:~.#'~.r":theee Dation. t() ,dbpatch the required . 
tr.a~~~J;'~~t19,n.,~:AD.d:aeour:lt7 per.onne1· to the point of 

, "o1"1g1n: of. the'beh1pment.· '. ' . . 
, • , ~ ~~ " ~ "'b:~~~b~::t:' ':- . " 

. s. '~ReCfJ~pt. will be obtained tor the objects ,whether' 
crated. or not, on a, formwh1ch will b. pl"ov18,ed bl tAb 
h.adque.rtel"~.' " , , 
':if. 

"I 	 :'. 

.. ', .:k~:L!:fi;,' ,,'~::':' 
'oJ!: ;·c.'~". '. '-. L .,.','" 

.... 
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:. ; -'i'·.o:."~";l >,~. > • ',>-",••• ' 

, ' 

," .., .' 

. ',,:,"'.,,; 

"., 

t I.:: :", .:'.' 

:'i. . , All expenses incurred b;y ;you in /conn'eetion wIth, 'pret
"lira,Uonfor ~~,~,t~tution and ieturn, of ~Qrks,o{ art will " 
. be', 'cliatge(f! tof "M111 tary Governmen t. oceupa t ion, eo II ts. , 

,;:!,;,~:;,,: :Bec&u~t;2~:f" the1rgrest Intrin:s'ic8.nd e.rUsticvalue, 
.n,d t~el:r.: wor~d, b:por'.,nce, in' the: field of art. you' wU,1 . 
.firetprepal"4! for the r~turn, of the folloWing ,obJects to 
the :Belg1an GoTernmeni:; " ' " ' ' 

1. ' , ", \' '_, .~ 
, • ~I .,' . a.: from !the Church of St. P1erre~ .Louve.1nl 

r'" ;,:' .;, ';' , '. 

,<:':'il,~U~8; "Liu!t SUl'per Ai t&rp1'f;'ce 
',Boute.Alts,r ot Martyrdom of St •.Erasmu_ 

,":.,/ . b~ fro I'll , ,the Church of Notre Dame. :Bruges: . 

Ml,ehe1angelo, Mlldonna (Marbl.~)'" 
,1 ,',~:' Gerard Devld, ~r.n8figurati'oD. '. ' .1': 

,I8'enb'randt, Virgin of80rrow8 
,', ' V8.l1'.'1Dyck, Ohrht on' the' CrolllS' 
, ,Caravaggio, Chriat at EmaUB 
p:.:"P,tPPour'bus, Last Supper , 

P.:';P.ourbul'J, AdQration of theSheplJerdl 
,,1tte.nth Oen\ury.Maahr,P1eta c,:_ , ,. 
':<Kas,tler ot about 1600. Diptych ofAruui~oia.Uoli' 

,". a:a.d.'Adoratlon of~e Magi, ' ,,' 
. C1aeheena, Consecration of St. '~r1a Maggiore 
. Van,.Cost, Vocation of St. Matthew•. 

',9. J'ord1plomaUe reasons, TOU w111 seleot troll C1,aee . 
ttA~ 'a,pproxlma:tcllyt!.:f.1fty of the,:f1neBt and most r.pre88n'''~: 
Uve pa1nUags "of:,tll'rench origin. irrespective of their,p"'l'!",
:9'8.te owner'8hip,~ and',prepare them fo~' their ,ee.rl1ea' retun ..... 
to'the 'renchGo.vernment. Ifhb hea.dQuartera, will, _k. : 
basic arrangements with Frenoh author1U.a •. :, ." . 

. ;' ~" ~: :._ . . " lL:::;. :.-< . . 

;. : 10:~ :::}It':c~n8f4.,erei.1- 'approJ!)rhte. you vU~;;pre:p8.re fora 

suitabl:e' c'.temoili;:at' the collectina.point tor the transfel". 

of cu8todyof,the~obJectsenumerated 11\ paragraph88 and·g 

8bovei"not1fl1ng;,,~hil'l headqusrtenu.soonam poe8,lble ot, 

the' 'da:te, and,h'ou'r':~tbereor • . . 

BY, .COMMAND 'om GENERAL :E1 SENHOWD:. 

,D18'tHbut'1~ai'
~O Addressee' , , . 
.5 tr. S • Group C. C.; , (lU'J&iR, MFA&A )

, 3 'tmnT M18910n to "ranee 
3,il1SFE'1' )lie,don to;::a~lgi'WD 

",; ••~.', '"1". 

',rl 

, ,'~ 

3 US)'ET M1esion·to the 
, ' Netherlands' 

10 0-5 (RD&i., MFA&A) 
,1 AG Opa8 
1 AG:Reeol'ds 

i~l'~eetlve' toiSeyent?-;:USArmy 1& dmlls,r, except that it encl• 
. ,c"1th,, parpgrapn 8., 
., 
, 
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Annex to CFMP 
D-5!15 

. J6a¥ 189 1949 

RETURN OF CULTURAL PROPERft 

. , 
, . .' 

' . . . 

Pres~nt Status in the U.S. Zone .ot Gem&rlf 

'The recovery andr:eturn of looted or displaced cultural property" 

..s.' Zcme of· Germany has been carried on 'by specialists in a.rt~ 
, \ '. . . " 

, . . 
. , . 

"".:..... ,~ t"libraries~ and archives", sorving as JIonuments/I Fine Arts, and Archives 
,,' 

otficer~ and .88 Art, Intelligence oftioerso, 

The MOll'W"t!Snts s F.ineArts, and ArchivesSeotion (FMA &A:) was. to:i'me~ly " 

under the Rest1tuticm. Branch" Econcm108 Division ot OMGUS o It is now 
, . . . . 

un~r the CUltu.rG.l· Affairs Branoh. Education and Cultm"aJ. RellAtions Dirt... 
, " . , . 

siem of OMGUSc bparallelWA& A sections. in the British and French' 
. , . . . 

..' , :, 

ZOnsshav~ al:umys been. under ~ducationand cultural,divisions. 
. \ " '. ..' , .'. . '. ' ." . . 

'!'wo Central Collec~ing Points in the AmeriCQ!1 Zone remain in opera.. 
. , . '. . 

tiona" Gt) ~tMunich £or' works of' art recOV'eretiht GtU'lD.any to be screened 

tar ?estituticm.· .Hare 'all cultural' objects in Nazi collections and from " 

, numberlessreposltoriGB have been assembled; also ths extensive lL"ld 
" . '". ., " . 

'metioulous Ne.sirecorde, Buohl!-s those of." the Einsatsstab Reiohsl&itar 

". Rosenoorg (ERR) oaptured at Ne:u.solrrlmustS1n and thos~e of too Hitler 0011130

, tionlllpho~tats or whioh ware given th9U~So by the USSRo' Since the 

oioseo~ the war. approxil!tately 600,,000 works oi"art and 4,,000.0000 books , 

, have beonreturn~dto' OWllIEJr-nations Outside Ge~" . (2) Wiesbadeng 

for works of ,~ttrom German Pablio CollectionS 0 . lfere have been assembled,p 

stored, and $xhiblted GermanStateDLaender8~clp~ and university 

colleotions", 

SECRET 
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collections. As soon as the musaumsanduni'vsrsities intbe American 

Zone' have been. able to repair buildings suitable to house their oollec


tions. 'the objects were retu.rned.to the institutions and c.ommu:n1ties 

, , ." 

~ch owned th6.Mo· The most important public coll~ct1ons still held at 


lr1iesbaden are those. frClll the BsrlinMuseUl1J.8oY 


II0.continUiDg· Phase.s of the Cultural Program. 

The eOl1tinu~Pha:ses of this progrlllm. includes 

A. ,!tecoverx and Return ot Loote~ CulturalPr~rtr. The restitution 
. .' , , " 

, . . , 

of .looted cuIture.l property is today and Will probably remain for m.e.:tW' 

. years on~ot' ths17oublesemo prohl. arising from World War 110 

Gemtmy 'trill Undoubtedly prove. to be th.& area. .re most.or the . 

looted~ has been secreted until .it is believed sate to dispose of ito 
" ,"", " ' '. "," . ' 

(1hlrty ptlintiDgs stolau trom the' Hitier Collection in, the Fuhrerbau' were 


recently recovered in Munich emdon May 1.,1949, a cache of 19th, ,century 


impressionist paintings looted fran France was found.). It is of advimtage, 


to each of the tqur powsJ'stocontinue thB investigation and sCrsening,ot 

. ' 

Gemen collections, sales, and exports tar looted art. 
. . , 

On JulyS" '1946. the US",UX" end Frmneosigned·11m. agreement to 
"""'" " . ',' . 

institL\te controls e.imedat tacilitating 'thedisoovery and restltutionot 
. . 

missing cuItureJ. objeots. ,All European. nations have been imrited to adhere 
,', . 

, '. . 

to this ~aement4) '1'h.~s program,makesposslb1e the reoover.f arid return ot 

looted and ~ispel'~edculturalObjects at rw:y time in the future· tromal.l 

.oountries wherever the objectsar8 tound~ Unde,r this Agreement,· theDGparlmDnt 

~_-'!""_~........~~~~.~....._ . .'of State
Il E!~~;W'l;mfl)nt ~. S~t!~~1I3t1ti~... '1101 0 XXp N'QfiJ613 (~ l,~ 1949),9 .i 


. l?p.Jm~ "!Fie l(Eiltu~tet'pitlQ$f!I of the Berlin Mu~o tl 
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ot State han received lists of QPproximately 15.000 missing objects fran 

Franca" Belgium£! Po!a.nd. Austria: Gorma.n:.y', etc~" and a. preliminary con

solidated list in l;ngliah is bai1'.J.& prepared for cir.culo.tion in the United' 

States,,' The U.S. hopes to gain tbaw1dest possible international adherence 
, , ' , '1),1<. r7..z·~ ~1 ' 

tome Agre~nte To. that end, the U..S"prObably ,.nll propos" th~.t th0 

International CO'tU'loiloi' Museums (100M) at UNESCO House in Pmrilll set up : 

Q central bureau to issue £U:!:il'U,"6 consolidat.ad lists for a.ll countries 8Iud 

to keep thG lists up to data by informing partioipants regularly of 

deletions (when objects are found) and additions through the lCOM pubH.·.. 

cations, ~~ and Musst!l!!.o It probably will a.lsobe proposed that, e. 

oonvention 'be drtU'ted in mmscOon theoosis of the mrerna-i:.ione.l Agreennol'd'il ' 

It isbalieved that the implementation of this Intcrnati.onsl li.c;reemlant by 

100M; UNESCO" tho UN nations sud Gern.umy will arford a SQtisi'aotoTy solu

.tion to this problem. 

Bo The lio.;)tum and .Recoustitution or C-annan CollocrhiOllJll in All 
Zones..,2¥ Ge~.-]iitarzOD.aLExchange. The'i:i.;;r=~ 

r'Gltu!"Zl of Genllru.~ colleotians,,11brari0G, and archives to the locality where 

they belon& and to :the jurisdiction (State, l'...SIender" municipal, etefj) whioh, 

for.m.erlycontrolled them is the second Allied respom:ibility to be. com.pleted 

in Geniumyct,' 

Appropriate 'steps should be 'i::akDn by all. zones lGnding to the 

legal transfer ot this propert'lJ to a German federal gOvornment and LSlsnoor" 

suoh as have already been taken by the American Militar,r Govornment under 

Article VI 

SECRE'l' 
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ArticlovI and XII of Lo.w.. No.. 19" flDlspc.,i:Dg of Properties in the United . 

'l 

1 
.Stataa -Zone ot Occupation' and the United Sta1»s Sector,ot Berlin having 

. belonged to the tormerGerman Reich and to. the. former German Stateso 

Lunder. or.Provinces· (including the'State otPrussie.) ... " 

The destruction of museums and lack of buUdinga to house vrorks .. 
" '.'. . . 

of'ar'tand othsr oollections haw of necessity d&l~d too PhYeio~l ratun1 
. . 
'" . 

· . and recOnstitution of German oolleotions. '1he Berlin collectionsreoQlftred 

.inthe Amerioan Zona are stored at Wiesbado1'1o,A large part of tIle Berlin 
. . 

.~ollections ~reremoved by the USSR for sare keeping to the Soviet Zone 

f~ 'l:var:' storage in Bel'l:lnu ' suo..~· as the flak towers. 1'he Dresden coll£, c.. . " 

tions are likawisa held by the USSR. It ls,lI ofoourse. impossible to 
" .,' .. .. " . 

re-turn 'these eolleotions to 'the devastated ZWinger in Drosden or d.amaged. , ,. 

, ..".'. .' . 

. Gennen collections tootherbuUtiings suitable tor storage and limite,d 

exhlb1tionin these and other oities ...mere ·tiley Were orig1naJ.1y--looated • 
"," 

should· be . sought•. '. 

lIte Aftticip£;.t.ed Pcss. ~~-'~f the 'other .Powers Co . 

, It'may be onticipatedtha.t~ fUllest oooperation will be 'obtained 
. . ' ",: ": !-.. J'.' ,"': /. " . 

.fran thG' Allied Powers in~~~ohinga·satisfaotory settlement for cuItural 
. ,;', :," : . 

tor ,the pro1:;actiODOflU"tlthtt Hague rt1Ol1 (IV) ot,l90,7. 
, : , . . . . . . . 

the Inter--· 

· Allied Deolare.tion of Janu.ary5~ 1943. ~cle 6 of the Fma1 Act of the 

. '" ,-~~

YS Iiiter-AlIIftd DeolaratIon ofJ&nUary 5 $ 1943 by tba US /I UK. USSR. -and . .' 
tho he!1oh NatiOnal Committee and others. speoifioally pledged.the cooperation 
of .the Allied governments in the .solution of~oh'probl.a of· ..-eoovery and 

· restitution of works ·of art· e~ndillt; across national iJ'antiersond requiring 
~t1,~b<.f f.m) m.- :l"~3 ; ...?i~~"'J~.!1<Wl~"l,,. . '. . , .' '.' . 

. ~ ". 
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SECRET 
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B:rretton\Vood C~f'e",nce_ .July 1-22. 1944; Resolution 19 of' the. Inter'" 

Amerioan conrerenceatMe:x:ioo City, Articles 2(c} and! of the UNESaO· 

·Constltutiari. 
. .' . . .'. ' 

i'hS. MFA &: A o.fticers of' Great Britain and the United Sta;tes have 

workedl'in psrtioularly happy &Coordft tor the proteotionand salvage ot 

. artis'Gte audhistoric· property.· The Ulthu upheld an o1'fioial policy 

ot respeot tor cultural- institutions and cUltural. property tor 111911 

.. ~ra:, century ande. hilt, fOl" examplf)" tollowi~ ~eNapolean1c Warsa 

FJllgla:Qd helped restore muoh of the art plundered by Napoleon; in the 
. . '. 

~lfar of 1812» England rotur:nedto the PellDSY1vania AcademyotArts pa.1nti.rlgs 

. ta.l!::enas apriH f'tom. an Amerioe.u vessel. 

1he ji'reItOh Govel"'.tlmfmt has tully supported the programo . It has 9 how

evei- (j baen insistent at every opportuniV upon a. polioyot repla.csmentof 

cultwNlil. objects. .1beUS has not aocepted and should resist suoh a policy.... 

.... .A;ny rep18.06lllOut requiring the s.cizUl"Oof' works. of .art belonging to anotl1.er 

country bas at) many undesirable aspeots 'that!t has been generally renounced 

. in mOdorn tfmelJ~ . Tho French view confliots witha.ocepted prin~ipl&8 of 
,', . . . ", . .,.'., 

respeot for the culturalheritage oE all peoples and 18 inconsistent with 

the progr&m far the recoVery or missin& objects ot art under tJ."18 Interns;C1onal 

Agreement or July 8~1946. 

The USSR has shawn groat pride in the eulfnre.l herltageot its 0WIl. 

people &:!ld has scholars or hi&'l atte.ir.lmenta in·art and archaeology0 The 

Czarist 
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SECRET-- .-' 
The .CSUaist . gOVGr.tllllSnt' proposed' the original and basic artiola oontained. 

l.n tM. Declaration of Brussels of 1874 and the Hague Conventionsot 1899 

"'tmd' 1907' tor the respect and proteotion ct' oulturalprcperty under '1nte~ 
. , 	 ' 

national law. Fo11~ lIor14 War I. the Soviet Govel"Dlllent drafted admirable.' " ,y, ." 	 ..\ 
. treaty· a.rtioles forb returnof,cul1m'al property to the rightful .own0rS~ 

Charl$s De ViBl!!chor, ·Jud.ge onthemtGrnationa1 Court of Justice, has said 

that the Troaty.ot Riga of March 18. 1921 is ~kable for the breadth of, 
, 	 . 

I: 
I 
I' 	 itsprot"is1ons concerning the rest!tution 'of art objeCts end colla ctlcms 
I 	

. .~.'.' ' 

i 	 of every' character", The. USSR r0cog;nized 
'. 

the Czarist signature to the 

·Ifu.guCCmwention (IV) or 1907onlfCVem.ber 25. 1941. 

.. 	 ' 

r11'rae.tyO£. Tsrwe(with Eston:ta)"February2, ,1920,: Ar'iilcle 12" teague' 

ofNationa. Traat,r Serian vol. II (1922) p. 65. 

Treaty of 11(oacaw (with Lithuania", July 12, 1920, Artioles 9, 10(1), 

.Loolllcit. vol. 3 (1921)' p. 129..-........ '------- . , ' , 
. .. 	, 

Tl~ea.t.v or Riga(WithLatvia),A~ 11, 1920, Articles 118 12(1), 16" 

;toc. oit vol. 2 (1920-1921) pe 221Q............. ........... 


. 	 . 

Loco oit.v~l" 3(1921). p.n. 

'll~ee:ty 'ofRiga (with PolOOld):t March 18. 1921) Article 11. P.nnex 3 


, LOe. elt Toi. G (192:1.) IJ PP 138' 

~-............... "' ... 


l'rsat-,f of' Mosoow (VIIi.th Estbonia), November 25, 1921" Article 7 fJ 

Loe.. oit vol. 11 (1922), P 137.--	.. i 	 ". 

y 	of:f."ice Iuter-aati~ des musses, ~!! Arohe01og!!.. Reoueil £L!.1-.!g!~~~~l;2r! 

~~.re!.!! 2 droit :tnternatiO!l&l" !lOe 2, 1940 
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OFFICE OF MILITARY GOVERNMENT FOR GERMANY (U.S.) ,0 usf)
Economics Division 
Restitution ~ranch 

APO 742 

January 1948 

Roferenc0, letter this hoadquart8rs dated 

The Office of Military Government for Ge~any (US); on 10 
November 1947, has published Military Goverriment Law No. 59 (Restftlitiort 
of IdentifiablcProperty) an intornal restitution law providing for. the 
restitution of identifiab16 property wh,ich was taken f~om its rightful 
owners by the Nazis during tho poriodfrom 30 January i933' 'to BMay 1945 
through'transactions under dtiross arisirig from discrimination because of 
race, religion, natio~ality"idc610gy and political opposition to Nation
al, Socialism. 

This law ,covorsprop0rty identifiable a:ndlo cated in tho US 
Zono of Occupation,' includiqgLand 131'e;ffieri; it is not applicable to the 
U.S, Sector of, the City of Berlin, ndr to any other Zone of Occupation; 
nor -1sit applicable ,to propor'tY 'brought into Germany from countries 
occupied by German forces. ' -, , 

The iawwas published in the I!Federal Registerl!' .of 29 November 
1947. Copies are available from tho Offic,c of the Supe~iil-::'cmdent of 
1)ocuments, Govcrriment Printing, Officc,Washinbton 25, D.C. agd il~om tho 
govuri'unent·of tho country in·which you re;siae or of which you arc'a national. 

All. ('J,dims undor this law must b0 filed before 31 DecembGr1948 
with the ZENTR)~!..Jf,ir~\iELDE.i\l\iiT (Central Filing Ag()ncy) BAD NAUHEThI, Gcrlnany. 
An outline [,8 ,~c' l1,:j;'f to file such claims is contained in IIJtegulation No.1 
under MilitCl:ry Go{c.r:1lHmt Law No. 5.9 11 • 

. All, infor.nE',tion at present on file in this offIce regarding 
your claim will b;,; ill8,de available to the ZentralanriJ.eldemnt (Central Fil
ing Agency). 'However this does not con$titutoa filing under tho law. 
Tpis off:tcohas no fUrther responsibility in tho processing of claims 
.for lIirltcrm\lllrcstitution.lt should be notcdthaj:. tni$~ off:i..cc has 
never boon chargod with 'such, "interna.l!' J;"CJstitution,bui until Nlilitary 
Government, ~aw N6,~, 59'.!'li:l.SPCl:ssedhas 'answered -·lottcrs.,qn- thcsubjoct of 
any ,cl$ims,for works, of":a~t. .' 

.' ~.' 
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This section will continu'c to r'ostituto cultural properly 
brought into Germany from tountril:s occupied by Gerffii1l1 forces to. tho. 
govc;rnmonts of tho cOuntries from whicl]. it was removud.' 

Sinc!;Jr?lyypurs, 
. .I 

. .' , 

. RICHARD F•. H(yi,jJUlD. 
Chief, WJFA&A Section 

' .... :.'., 
'.< 

. , 
, 

. .', 

. .- .,' 

\ . 

. ", '/,; ~ 
,.' , . 

. :;,,:" 
, , . .~: 

. '.. '.' 
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OFFiCE OF MiLITARY 'GOVERNMENT FOR GERMANY (US) , 


,Property Division: 


APO 742' 

Beriln, Germany 


4 November 1948 

, :'~~ORA:NDlliJl TO GE"!:TERAL CLAY 

SUBJECT: Consideration of Cut-off DatE.! for Piling Claims lmder the 
, Restitution Law 

.1. 'fIe have continually, during the last six months,,. receiVed 
letters askingthat{:;hel;ime for filing; claims under. the Rest;i-l;uti(m 
:Law be extended~ giving, in many cases, vf3rycompelling reasons. The 
tempo of these lel:;ters has stepped up recently, and ,it is fully ex-."
pec,tedthat very shortly tpre'ssurefrom all 'aides will commenCe, because 
of 'bhefact that only .tWQ months remain o JR'30 has already indicated 
orally that; theyfeelt;hat 1t is impossible for them to do a 6ati6

,factory job in such a .short time. . 

,2. In orderi;hat a final decision ,{:l'3.y be made now .. thus . 
saving a grea·t; deal of wasi:;ed lasl:i-minute effor'l; in the week or so be
fore 31 December' 1948" Legal Division and Property Division feel that 
all reasons for and against ·the extension of the filing date sl:-.ould be 
considered by you at'Ghis t.ime, that a· final decision be made, and that 

. Washington be advised so that it can do whatever possible to deal w~ tn. 
the question. . 

3. Reasons against 6xtensionof the date: 
,,' .. 

a. Claimants have had thirteen months to file. 

. b. The (}errnan property own.ers . and the German. Economy 
have e.1ready had three and a half years of tincertain~y as \:;0 titles of 
property which-may be claimed for restitution. ' 

, c. Modification as to time of filing ,will lead' to other 
'pressures 'being exerted for 'other changes in Ghe' law, leading- to some 
of the resub,s' 'encountered in, denazification. 

d. Mi litary GovernmEHlt desires to haVe terminated, insofar 
as possibla, beforel;he Cccupatiorl S+;e.tutebeoomes effec\t;ive,bh.ose un
certain'ties and burdens imposed by Military Goverilillent ont;he Ge'rman 
people end the German Economy. 

e. The elimination of' the Froperey DiVision a.'1d t;he cut
tingdown of ]Jiilitary Government partiCipation in certain phases of the 
Occupation would be delayed at least for the Gime oflihe ext;ension. 
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4. ,Reasons in favor of ehe extension of the filing date:: 

a. On 1 November 191.+8, only 11,335 pe'hit~ions, 'bo'th·" 

complete and incomplete had been fi led wit1;l'lme O,entral Filing' Agency., 

This number, is far less ,than the number which we had expected" a Ihhoug,h 

of course two months remain 1nlihe filing peI'iod~ :. " 


\' , 

b., ' Comp'laints'have been rece.ived concerning inad,~quate 
publicity ;in various ,coun't;ri~s: of tneworld, .but the:se has been nothing 
,to bear this out" otherl;han thereimark atna. ~ above 0 , There is no'thing 
fur\;her that Or@UScan do about this, 'since we, have issued pressre-' 
lee.ses, concac'te<:J. known claimants by mail, and giv:en'full infor:ma:;tion 
to all military ~d diplomatiC missions in Gennany severall;imes. The 
Sta:~e 'Pepartmentw~s likewis'~ reques'l::;ed to circularize all embassies ,and 
legations and bring the information tio the attention: oftha governments 
"GO which' they were ac credited; although we understand this was not ac";, 
conlplished in some countries in a way to publicize fully,the provisions 
of the law. 

c. The -war in P~lestine has, for' some, tinie stopped mai 1 , 
,service, bu'\; it has:now been ,resumed., 

'd. Individual: le:flyers and the JRS,O find themselv~s in the 
posltion, of trying, to ge't sufficient, inf'ormati0:rl concerning ,the many 
claims which they are handling w,ithm a period which makes it almos't 
physically lDLposs'ib'le. Part of th"i,s Carl" of course, :be attribut~d to 
the late '-start that JRSO.had and the faci:; that someip.dividu6.1 ~ttorneys 
have only recently received~he claims. ' ' " 

, ,e.Under the,prov'isions of 'the law ,'the JRSO may"o laim 

all Unclaimed Jewishproperty,'uil:less a written waiver of 'a claim' is 

delivered before, 31 December: 1948.,' An informal opinion af a ,recent. 

visitor from ,the War .'Department was that JRSO would profit at'the ex

pense of 'individuale laimants who had nOG yet even heard of the law, 

and tha~ the extension vl(,)uld, tiheref'ore, beadvisa:ble, as a matter of 

justice ~o,thetrue c laiman'b,.' 


f • .An extension of time would bring us rn.o're nearly in 
line 'with 'the other occupation ~'powers, since the Fre'nch have ,extended 

'thdr deadline until some 'tilne in May 1949,and:the Br.itish, still', 
without a r,estitu'i;ion' law, 'h~ve 'extendedthetinie forf,i ling c lairns 
under General Order No., 10 u'ntilDecernber ,1949, bUi:;bhere appears to b'e 

"no poss'ibilityof uniformity on other' poiilts. 

,5. The granting of an ,extension would re Have Mi litary Govern
ment and the Restitution Agencies of certain criticism which res~lt;sfrom 
ref'usa1sto ad.ministratiye;ty~ waiVe certain ,matters prase,nt1y required. 
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