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22 January 1948 

. MEMORANDWA: 

SUBJE£'r:.l1equest at l"olish Mission Concerning Decontrol .Program . 

ro t 	 finance Division 

Property Cont.l'Ol Branch 


1. t'a:ragrapb'l of a latter ot 11 December 1.947, from: the Polish 

Milltary Mission to Control Council tor Gennany, which Walt referred to the 

Legal J)ivisian for COitllnont by Item 1 ot Finance Division Carrier ShSI3t at 

'1 January 1948. rmbjeet: "Request ot polish Mission \';oncernil'l8 pecontrol 

l-'rogram:, II states that, 


"According to the D,ireetive I~ubllshed on 25 June, 1941, 
full responsibility tor properties ot absentee owners 'Which 
have not been releas.,d to agents up t.o 1 March 1948, l1ill be 
turned over to (Jerman .':)tate.t'roperty \,;0ntrol Iagsncies. " 

The ~Jolish Missionraiaes the question at the appJ.icability of I~rticll:l 2,3 ot 

the Introductory. La'W to the uerman. cavil t.:ode to the propertJ.es of Pollah 

a.bSentee O\"Iners•. That Article proVides as tollows: 


"A/guardianship or curatorship can'be ordered in the country 
. over a fONigner, "hen. t,he state of 'Which he is a. national·does/ 
not truc.e ovel:' these functions, if the j:'()rei';Jlsr has need of these 
functions Under the law of' his country, or if he has been restric­
ted in his ;talraJ.. capacities in Uennally. 1I 

. 

2. All properti.es 'IlIithin the GerLnan H.eieh owned by .Polls~ natlonals 

were sub.iect. toseizur'3 under t.he Verordnung uebel" die l3ehandlung yon Verf.llOagon 

derAnigehoerigen des eheIIl811b~n polnischen Stt:l8.tcilBJI RGBl. LI (1940; 1270. :;ee 

opinio.n :rendered to your Div:i.sion on 27 oct.ober 1947, subject: tlpolish property 

in Gennan.v". All Pollsh properties whiCh 'Were seized under this Ordnfm~e were 

placed under property control pursuant to paragraph ;! of Article 1 of Mill tary 

Uoverrunent law NO~ 52, as implemented by 17 MGU.380. Polish -properties DOt 

seized Wlder the provi.sions ot tha.t Urdinance 'WOuld be subject to property 

control pursuant to paragraph 1. of Article 1. of: Mili't ...ary Uovemmsnt LaW 1130.52. 

AU Polish properties under pIOperty control arE; presently beintJ udmirlistel'9d 

bY' the I]erman rroperty Control. Office, .eatablished by 1'" MOR, wlder the general 

supervisi0;ll of the Property t;ontrol Branch. .. 


. .3. Polish properties seized under the Verordnwlg ueber dio Behand­

lWlt~ von Vermoegen de.r iUlb:1ehoerigen dee ehe;;1S.ligen polnLsbhen St~te.s ~d 


placed under property control pursuant to parag1.aph2 of J~rticle 1 of Military 

Government Law No. 52 are !lot affected by the decontrol program WlJlOun.et~d by· 

llJilit.ary GoV(~rlwent on 25 JWl19 191.7. See opini(ln n:lllqSl'el\i to your Division 

on 27 October 1947, subject: "Polish t'roperty in Germ.t.U'l,Y'l. Such prol.lertiea 

'Will bereotituted to the .former owners or to their successors in inte rest 

under the provisions ot Military Governi!l(Bnt La'W No. 59. However, any i'ollah 
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property which "'Was placed under property control solely by reason or absentee 
ownership, as provided in Artiole I, p~ra.graph 1 (f) of Military Government. 
Law llo. )2, and no other reason for control eXists" would be affected by t.he . 
decontrol progr:am announcod on 25 JWlS 1947. ::>ee OMOOS lAtter of 25 JUl16 1947, 
subject.: uDecontrol of J:':roperty ot CertBJ..n GitizellS Ilnd l"£Isident.s of United 

. Nation.s and fJotltral Countries" I AG 386 (FD).· 

4. Article 23 of the Introductory Law to the German Civil Code is 
not applicable to a property control program instituted Wlder or pursuant. to 
Military Government Law No. 52. By its tenllB Artiole 23 a.pplies only to 
curatorships (Pflegeschatt) arui not to the t,ype of custodianship exercised 
over property administered i.mder Military ·Oovarnment Law No. 52, vmather by 
Military Government property custodians or by the German Stat.e t'roperty con­
trol agen.cies. !l6.EL.S.taudint."Cr, K2mln!ntar &y!! BOB (9th Ed) 622-240 lTopert.y 
c.:ontrol custod:lanship 1s not in the interest, or on behalf, ot a pu.rticulal' 
person, bt;ite.xi.sts to protect a wide complex ot interests, public liLnd private.. 
A curatorship, on the other hand, exists to pro.,tect an<-l l'l!!prt~sent the lnterests 
of an individual'! See Black's' .Law .Q1ctiona.ry {19.33J 489. Moreover, even if 
Article 23 of the Introductory La:wto the German Civil Code were by its teras 
applicable to the type of custodianShip eXercised by the. Gonnan.t'rOperty Con­
trol Office overl..a19· No. 52 property, Article VI of M.i.litar.v Goverl'JJllent La:n 
1110• .52 .. which specifica.lly provides that: "In ea.se ot any inconsistency be­
tween this law or a:ny order made under it and al\Y' ljerma..'''l law thE~ former 'pre-' 
vail", 'WOuld prese;-ve the intt~grated systom 01' ndtninistration contemplated 
by Law No. 52. 

5. The rules. governing the appointmenii of curators to represent ab­
sentee Polish owners or their suocessors in interest In proc@edingsunder Mil­
itary Government La" No. 59 have bee.n discussed in a l€;t'~er fOl"V'lcll'<ied to your 
Division for your COB3urrence on 16 January 1948. 

JOHN M.• · HA IliLOIID 
. 'Colonel asc. 

RIll 2115, 1)ir .aldg Assooiate Director 
Telephone 44614 

, 
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, R G ":r""f! :z6() . . 
Entry 3ft( ~'fl Dlu/ 1 
File ~rwbv~ i 

. Box· ., 

COl'Y COpy 

B_liD. o.&eny1, Juae 19.7 

Buokll1€(ham, Doel!ttl.. Bu.n:ougha 
Saoona National SulldlQ, 
Akron a, Ohl0 

aelltl.., 

Reference i.-made torqur lettel" dated .A,prl1 19. 1947. D wb1.eh 
you tugtd" whetber a O<'rman citizeft who f.a pr._tI,. "ll41ml in the 
t'l'nl ted Stete. Z.e ot 0e1'ma1lY mq 0, will leaft oertaJ:nrql ••tat. 
e1tuaW 1n that Z.an.e to bls alster. fOUl' cUe'. who h en A.mIrioai:l 
cltlzann81cU:_ 111 Akraa.. Ohl0. It Is our q)ul1on tbat he., do ao. 

'lbe Treaty of lI'neaab1p. ~o.. and Conaular rUsh'. between 
the t"n1ted Stetea and r,...,..sl_e4 •.t Weahlastce on December S. 1923. 
"bieb. d8alS to sea. extot 'ltfitb CluutS._. relev,.t to the pro__' .,.G, 
ia to be cOIla1clered u sup.4ed or a'bropted at the autllreak oftbe war 
einoe ite Jlron8lona were incQIIt4PaU'aJ;owtth tbe 9I'0880\1t1.011 of l(ilmtii1tl••• 
The Oentrol Coacl1. tn parapaph 6 or ita .ProolamaUon W~h 2. Gt$eptem­
ber 20. 1945. has ....%"ted the right to gi". directions CCIlcetD,tn., tbo ' 
r.vlvol or epplioeUa of any treatr to which GortWm:,' bas been apartvJ 
but 1t haa Dot ... ye' aoted in regard to tbo 1'reatyot Decan'ber B. 19~. 
Tbereto.re • your queatlaD haa to 'be considered withOut reterence to that 
treaV· 

ID the eba-oe of ~ appUoable treaty, tbe pr.s.' 088. ls8QVe:med 
by the law ot ("~1 t aiD ce tbe t.atator 18 a r~ clJlze "GieUna·1n 
Germany and tbe p:reperty 1.l1volYG4 :La lOCated there. The·~. law on SIlC­
oeulon does not 4i801'1mlluite &pinst the cltizens or otil.. eountf;ifea •. Even 
eere 'the terelp OOlmtr, does Ilot "oiprooate. teat8lilent8J'7 dil,ifoa1tlClla 
by Germau c1 tizea in ra"OJ" or oitizen. at tbat COUllU7 are unCle.. DO re.... 
triotioaa Qn tha' ground. Certa1nprovlaltZ.a in the f1eld of the law c:a 
Buccesalem .-blob were .aoted under tbe Nazi rest;me and which o.peraW OJ" 
could qaGrete .0 thed:Lee4V81ltqe of tarel6JlnatiClUlla hove .on abrogated 
by Control COUDell le«lalattca and therefore nG84 Dot b$ further oQQaldered. 

Tbe C'~D law on aucc••lon qJens two ill.tuot ways in which Jour 

cl1ent's brcnher may dtspose or bi. real estate in hEir ta.... by Me wl11, 


(1) . He ma), de.1pet. her as his "tee'ementsn hfdr". l11whi,oh Ii'\l'Emt. 
at his death. 8,e' wOtlld 8ucoeed to bl.eu.tire pl'Operty, right., and ob11 ... 
ptiou. end tbo tttle to 'he real 8.tete would 1med1a1uttly desceJl4 to her 
by qperati aD . of law. ' . . 
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. (2) He ~ gift her the real estate by de'ri.e, in whlch ewnt, 

at his death, no title to the property, bitt merely a ole1ra asaUtat the 

etatutOl1 or the toetamentary bell' tor oaDveyaaoe qt the property by 

deeB 'fiould be vested In her. It bel'clalla 1s net eaU.tied. vollmtarl~ 

D)' tbe hell'. she woUld have to .torce 1.t 111 .. manner similar to tho pro­

eecutlCID of -7 ~1na1")' ooatl'actual claim. 


In the pre8ent ca8e th.. ttrst method misht bem.ore euitabl.e than 
tbe seemd it it 18 to be eXP8cte4 tbat the Grother'. entire 8.tate w~ll 


. cansiats maW)' ot the prqperty lIhlch be 1ntend8 to l~aye to your cU~t. 

t~",,"el', the eeOOD.d _thod a1abt be prete~ble 1t tbe ••tate 18 e2i;p$oted 


'to c_1'1ao a floulderable amClWlll of other valuable 8SS8118 whioh he wt~es 
to leave to other buUvtduala 80 that it WOlald be ,praotical to hev.oae or 
several of the latter .. beir 01' hall'S. and 1;0 make the property intendft4 
f or your cUen t the 

__0.' 
8\lbJ~,ot at 8 devl•• 

,. __ , 

There 1s no Ocmtrol Council at' Untted Statas MUitary Government 

'legislation whlch would P ...Vent the CermaDt oit1zafrcm making a will in 

favor of hi• .American siater. Military Governmet 'Law 'No. 53. a copy at 

which is _olosed. .. pl'oblb1ta 1c perae;reph 2. exc.pt as 11e.sed. Ii f!J4'1 

trensaotiOl'l "with respect to or 1llvelv11la ••• (.) property wherever slt... 

ueted if tbe transaotion.18 between or involves any person in German'1.and 

/lily person outs1.de ne1'1ll8Jl'1lt. AcOOJ.'\iillgiO paraq1'aph 11 tbe term *trans.. ' 

sotian tI moa1la -acquiring. ~ort1nS. bc::IJ'Towing Ql" "oeiving wi th or With­

out consideration. r_tt1l18_ aellin,. lea.elng. tr&nsfel"1'Ul.g, removing. 

eJ;POl"tins. hypo.-becatmg. pledging or otherwise <11a,pos1ng of'l paying; re­

paying, aDdUI. g,uarantee11l8. or otherwise aealini/S in any ,Property mentl.on­

ad in this law'. It i8 our qpinlOD that the making of a "'*11 does not 


·conetltute a iransaction. within tbe meanin, ot this law. The &enors1 worde 

!~otherw18. dIspose or- t which t0110'll' en enumeration of speoific trans­

action... ere to b& ~deratood to IGlPly CGly to aots (Jt a kin4 .~l.si- to 


,.';'tbose li\Pecltloal11 enumerated. TherefOre, like the .preoedtng speoific tel'mB. 

tbe eeneral wQl'ds apply ally to aot. or Elv.U nevins operative .tf'eot fran 

the stMCJ.po1Dt of the tr$D.8ter ot 18181 intersate 8lld not to the creation 

ot 1noboate r18hta. .a by dlsposiUon of prOJ;lerty 1n 8 ,,111. 


While. ea shown iDttbe PNcedtns parasr.l&phs. the Cerman as'Uz,en may 

lea... ttl.. property to ;your' ci1ellt by his will. no prediotion oan,/tiS made as 

to t he effect or lan whloh will be eXisting' at ,be time ot the testator r a 

death. Should pru.t le,lalatiGD attU be in force, tbe lepl sltuatie 

w'ould be &8 tOUOWSI lOU1' ol..-twould Dot require a l1eense ~er Mil1tary 

GO\'el:'Dmfillt .taw No. 53 in OJ"der to aOQuire tltle to the property 1f ahe bad. 

been d'.a1g1UAted"''' teot8DiSJ1tary helr'. BiDee in this case tbe title would pa,",s 

to her by operat1m ot law and w1~out a ocnv8781lce. It ,however. tbS Pr.o­

p8l"t7vaalW, to'~.her tw 4erisei ebe' woah\}'IU..ed .'~l1,e,ena.t\l 11l\~~d totb8ccm& 

tbelGril"'.:'s1l1~;BI~~14uefl:c'.r:oJ._ti•.·tJe law CIll1 a diaim tot' deUYery 

of' the properfIN '.auld -. vestsCI ill her aD.4·'be ccz.v.".oe w her of the reel 

estate would 'be all ar41hrJ tran~er oOveI'I4 ~ La" No.5,. .Uthcugh such a 

lioena. will not 'be s;rante4 'in advSl'loe at the 611_t ane,i llO b1n4ms asaunmce 

can be p ..... It would not be COIl~ to 1>1'''_' Mllltary Oov~' .poliey 

to grant an appropriate 11,oenae. permit'bs tbe trell8fer of' *& pr-OP8I't;y. 


.. 2 .. 
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~'ftm it JOUl' ollent i8. deeiill4ted teetllll'lf,mt." helr. i' would be 
. necesaary, unaer 'theprOYialona of peraereph 1 of rldlltary G<>~.1; 
Law No. 53. that ahe ,.-ppl)' tor a 11osu.ebeton ahe cculd take peeee_ian 
of the prewa-V or 81- EIlJ'. U1et.nctiCl18 repJ."dta. ite 41&.p081'lca, .dao• 
•uch aoU0D8 ~ oauatltute ·VaD.8&OUOll.- U tl:uo'1tlc defiaed .. 

Upon aoqulal'iOll of the propert7 by Your ol.1e~tF t, tlw :Lnterest 

tberelD .~>u1d be aubj"t to P~tl oell'ro). Ull.4er PU'aara.Ph 1 of Mill'.,. 

Oowl'D8lli taw No. 52. fin'etotore 1n man)' 1aatallO•• Ml11tary OOven:ualllt 

11M protected aba_tee ce8r, of DCIl"'Oe\rman natl·czal1t;y 81 taltiDI suoh 

projlertl into ous'cd,. The Prea_' polioy 18 to d1a_tmue th.t :f\u;lo'lcm. 

where po.ibl., however, and to pel'lll1t the 1Il8De.~t of S\lOh" propert¥ by 

an acoeptablecust0418Zl IlClluated by 1:b. ceel". 


'!'be a~.-Ob.h""lCD8 ·are baaed CIl tbe e.seUllGltlon that the testator's 
tltle to the propert)' 18 ISO' detective. eep.eslell, that his tit1. is not 
telnW by aOql.t181tl00. thz'oUQll acta pneralq oGll814ered unlawful, IM:' Xier­

. 81'te" or enoouraged by the Nazi rea:lJil8. Should. hls .Ule De 4.teotl"~a. 
considera'teme t1ou14 be pre••ted whiesh arc not discUlsed in th18 letter. 

W'h11e. as a rule, 1t 18 not th. tunction or thie Division to provide 
oplntcze tn matten of 1le1"lllll1 1.w which oCDOei'll sQlely priVate Utere.,•• 
the sen.ral tm,partetlcae of. tbe que.t1.QIls 1nyolftd })4.'t84 ua t.odeal tu.l17 
wUh your lnqUI')'" . 

Very. trul1 reu's, 

InoloBV$I I Al'f1n J. R<>c'kwell 

lie stated Direotor 


-, ­
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oom~ ,r:I ,'?!tea, G-r, sarnrb.o~. N IAJ.Wi" Olaim 

J?C lit EA. PD 1., 'bra » etta"d h8reto, * ar1g1D.al da letter re­

Branch ce1ved trCII 'lB aboft-JlQl.l84 perflOa, '11v1l8 at ..40 Eql.e

PD Street. SaFl'EdlolllU'lD. CalftarQ, toptheJi' with e, tne<:'l. 

,~1esbaden 	 legible COW 1DerICf' ul Ilewspaper cllpptJ:& 8bow1q 

Aaed.oaatin Par.. ' 

, ' , I 2.., olftWlllttmoosor ~. Can'seas9 ar.e lIDt known 

to ~h1s ot1"Uso. exoept 08 b.s1ef17 ~oatecl In' bur iett6l'. It III IllfJsuitad trom tl2B letter' 

t_.1: Bad NauhtdJa _. acW1 ilOl'Ial 1btoaatScl\. . ' " , . 

, ,3•. iequGn that t.b8 uiitezo ·be CoDs14eed 1n tbe 1!gllt' or 
, 'any f:acts 11'1 possNsiDn of t bt Oill_1 Fll1.Q; AS-C7,· Qlld. it appropriate. that a reply b(l 

drafted ,aDl cUspatched. " . , 

4. In, this eQlUleo$1011. 1t occurs ... that ltr.a~san 

baa Indicat:ed on numerous .,ooau1onstllat JBso contemplatu tlB, establismeu* of a BOard at 

J~qulV to deal with casear:L st111-1iYSlc o~Jllul.ta .0 for SO:.QJ.e reason laUed toqual1ty 

undel," Law' 59 • If you coastdar 1t in Q1JId_ t 1Ou. f;l)&'y .v4. tD se.al • coW at ,t1m releVant 


, oorrespo1'l1oooa to Mr. r~ W1tll thili 111 m1B4~. ' 

J'Qii TB,D~:' 
I.' 

. I, 

co 
5-: 

<'..J.. . 
Cll'lelaphl:lD BaIN 4:)9. 	 _ ... ______ .... QoM­

.... - - - ... ... - .. ... ... 4I!t ... ".,.. - _ ... _ .. .• ... .' _. - .... - - ._ .... _ .. ..' ... filii· _ 

"":I ..... 
til' 

, ' 

, " 
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DECLASSIFIED 
AIt:s'iority 71~{)S 7 
By 'J:.NAA~D2!e~ 

san Irualacc», CalStoraJa 
46 ~. sv. I __ 16th 19f5 

. . 

.AI!. tUJ. Am.erlcu. o1t1zen bloho1~e I would 11D to tlMom wbat 
.right the American "M1l1taerreg1el'UJJ8" has tOawar4 III? propertY in 
Ger.iul:ny w· the luedlsob.e Naahtolgeorgan1satton. Tl'Jat the Na~les sto1.& 
pr.opQty ;t kD.oIl but it'" new to me after studyil!g 'tihe Oonstitution 
that organ:lsattou 1n CElrmany whca we tuptqers ma11l:tElin. handle our 
proper. th1s wSJ wi1:ib.out even co1lSult1Dg us·.·, 

In Ian 19411 X as~d tor a passport 111 order to eP to ·GermSny and 
Francs to laok after JJrf atta2rs.. Atter.hav1Dg taken JJrf $ lO •.~ I got 
.thel dooum.entwi th the restrl(Jt10n at goiIIg to 'Germany, as I had told 
the State De~. ·.th1s was m:t real purpose. So X d1dntt go to Europe 
at al.l.,.and bynoW'":'a'&the • 10.- were never givan back (as in decent 
bus~iess ~xxacxxx::t~ deals)· 1tis ;ttrsttbrowu out •. At tbe time I 

. complaieM:1.wtbat rl~ p80plsa.nd s,uch w1. tb conneot10llBcould go W 
Gezmsny like Mrs.l.r~Byrnes.{t1rst to 8llterta111),Mr. Val Garsen 
.1ndustrialist, Duke 8.D1 nUCHSS or 'Windsor, JUliot Roosevelt end 
wite ard last not least the parents· ot ttB cttb.181''' Major Watson goillg , 
by military airplaJl8 pa:J.d by us taxpayers, s.s.o. . . 

Dur1Ilg t18 war I gave my blood J boUil,J,t bonds, offered'my·services 
to the CIvilian Detense am now I see how work~ pSopla are treated'" 
Wall ~1;"<teacb.es 1& a l&sson and I hops many mOl'S too. 1 ~e last 
month to Zentralanmeldeamt Nauhe1Jn per a11" explain1Dg wh¥ ;t sin too 
late with tIl~.my claims but I em. .still. wa1tlIJg ,1'..-' en. @Bw~r.. . . '. 

1) X dl4 not ·know anyth1slg ab~ut this t111Dg un~,H X'.t a 
retugeewho came to th1s cOwlt,1"'l latelyo ". ~ 

2) As I Inheri.ted tb,1s 'property tXO& my father. I. lett Europe in 
a hur1'J. X .cou14ntt take,A11 deeds with,. auil dIdn't re­

. member naina s am addresses or ,q 4eptors· untU X lccatf)d 
samabod¥ who sa me a oOPY 01' my ta~8r's 1I1at wiU. 

ADd ucw· I·Shall..\J ~ punished because the Oocu.patlon ADa,.., tar _om 
my husbuld and 1 pqplantl', deems· 1t right to take my 'property 8.Ild . 
gives 1t .0 knows whom._ This bUsiness sure makes gO<l4 Amerioans ou~ 
at us U l and I stlll doubt the ri~.. I dontt mind GemL8D~.eula1ns 
to eat in designated ArIJ'l'1' steak'bars as guGC)ts otAmer1can ~ per­
sonnel. (also from our" money) bUt I aUll don't wam my own used tar . 
8ll1' stri!lXl8e purpoSe. ·111 h'U8baJldls a native son, veteran at Wor14· War 
I is sutfer~ of pernioious anemia and we haven't got, the in­
00Jm3 or all these people who went· to Gem8llY' already 2 years ago when 

'·.1;~0682·· 
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DECLAssiFIED' " , 
Alf:J~ori~71~~S 7' 
ey 7" J:.tu'R~ D2te~ 

, .' 
",' 

, ',' 

"'it ~8 still behiu1- im Iron Curta1n t,0I!, plain hUl~u!S' liD t18 teiaily 
"Cert., , 

, 

,'/ . 

, 'f1iee.: Cart ' 

,', 

P.5. 	 'l'Z:reus 88P 1 1Irot8 to \be Dreadn.er Bank 1nHa~~r( the 
Ollly ad4ress I r8ll8libore4} to tlml out, about 11l1' aocount', but 
they answered tbsJr aren't allOwed to giV-8 lU &ll,Jl$rmtalll0llot 
I first got' mI1IIS:' tbatin· tbil hench ZOne ala,1mB OeD. 'be tiled 
until l5Ulct Aug. 1,. also in the ,British Zo$.. ,Whr are 

<, ; 

we AlUr~cGs lett, ,ill tbe .:solA ?,\' , '. ' 

1 ... ,! 

. '. . 

',. ' 

.1.1 {,"',00683'". ' 
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REPRODUCED ATTHE NATIONAL ARCHIVES',';;;'.,jlr 	 -,_.,;...._~_____ 
I .'--'-.... 	.---~--...., 

By '5, NARA Date-",-,..=....J -

RG -ZbO 
-:--:-~--­

Entry Afe4tHet l\-..1I 
File foHeth'ot1 
Box ZG,7 


MILIT ..U1Y GOVERNMENT FOR Gii:RMANY (US)' 
Economics 	Division 
Restitution Branch 	 .. 

APO 74·2 

Berlin, Germany 
7 November 1947 

MEMORANDUM NO! 12 

SUBJECT: 	 Rest i tutability of Property of German Origin 

TO 	 Restitution Control Branch, 

APO 4'03, U. S.Army 


1. ~e have b~en requested·tn pass on the question as 
~ 	 ,to whether property which was taken by the Germans from 

Germany to occupied countri(: s, which remained under German 
control in the occupied count ry and which, in its original 
form, was thereafter taken back to Germany, is subject to 
rEstitution. 	 ' 

2. Since the prerGquisit~ of continued German control 
excludes a finding of removal" by force, it would appear that 
such property cou~d only be restitutable if it qualified under 
the definition of"a other property removBd b:' the enemy" 
which has been interpreted to imply Itthat restitution may be 
claimed whatever may have been the maens :)r the reasons of 
dispossession" (see Applandices tlhY and "B" of CORC/P(46)1t'r3;
MGR 19-10'0.2). As tho propdrty under discussion was never 
sUbjuct to an act of dispossession, it follows that, by
definition, such prop8rty dces not fall within the category 
of "all othur property Tl:movcd by the enemy". 

3. Tho same conclusion is re:::tch~;d if the, question of 
r~stitutibility is examined in the light of the London D~clara­
t n:)f ,5 January 1943 by v:hich the Signatories expressed 

- 1 ­
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thDir intd,nv{cn "to defeat tht:)'nwthods of dispcss,-,ssicn 

practict:~di~j.';b~r th(:;5ncmy and rc:served allthc::i.r rights to , 

de,clare ¥hvalid an~ tnmsfcrs cr 'dealings regarding pre; pert~r 

ri'ghts ,~fhd interests in pccupiod t,:rritoriiJs. No pr()perty 

rights/c~nd int~rests other than G0rm::m being invOlved, there 

is no room for thu application of tho London Declaration. 


" 4 •. Con6cqucntl~1 , it will henceforth b<; the policy of 

this Branch, in implemonting rl]sti',.ution in t'he U, S10 Zone of 

occupation in Germany, to considor as non-resti tutable any 

prOp(Hty which was ,taki:;n by th;,;; GGrm~~ns from Germany to an 

occupied country, \vhich r;:mained und'3r German control in 

tht; oc,;upied country and which, in its original, form, was 

thercaft or takeri back to GIJrmanv. 


, 	 ~ 

5. German control will be presumed where no, transf,or 
of titl,:] was involVl:d in th~; tra"nsnction. On the: other hand, 
the: term "control" 'do,,;B not inc±ude mere financial control 
over the holder of property in occupied tGrritory~such as may 
na7G b<:Jen cxc:rcis0d for instanc(; by a German firm evcr a 
'subsidiar~! 	or oth:r affiliated company to which the proporty 
was s'old and shipped from Germany • 

.. 

6. YO'!1 arc a'!1i;horiz,;d~l.nd: dir,,:ct<Jd tc proceed in 


accordancG with the nbove. 


JO Ell H. 'ALLEN 

Colonel. GSC 


Chicf, lk st it uti on Branch, 
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COpy 

Applicability .r German Law to Suocessor Organbat1C8 Appointed 
under Artie Ie 13 .rMllitary GO'Yernment Law No. 59 

1. 	 Legis • 19 Apr. 1. By 0. memorandum of 30 January 1948 'this' Branch was 

Dr. Br. 19+8 as~ to examine the question as t. what extent a. 


successor organuation. to be appomted. as heut;.o per­
secuted persons under Article 10 or !Ulitary Government Law ~lo.' 59 will. or properly should 
be subject to German law particularly German tax and tort blw~ It is contemplated # 'V'Je are 
informed, that 0. oorporation organued under the lau of New York will be designated'as, 
sucoessor organization. This successor organization will. by Regulation to be issued under 
Article 13 or Military Government tllW No. 59, be deemed' to operate as a charitable or-gani­
zation under G0l'mn law. . 

2. Pursuant to Artio Ie l1 of :Military Gowrn-' 
ment taw No. 59 after 31 December 19+8 the successor organization mA.y. under oertain cir ­
cunlstanOGS, proseoute ola:i:ms for confi,scated property_ When. such ohims have been succes­
sfully proaeout.ed.tbe sUGCflsaor,org,a.nu&.tlem will ...dminieter and dispose err astituted 
properties under suah regulations as 'l!JIJ..y be' pro~ulgated by Military G~ernm8)'lt under lftw 
No. 59. It; is antioipated that it wi llbe necessary.for ~he 8ucoessoror"lIian1zationto . 
oonduct aw:ldevariety of business operations until suoh time 113 the restituted properties 
oan be liquidated under f'&''Yora.ble conditions. 

3. The extent be whioh the sucoess.or organizations will 
be subject to German law i8 not regulal::ed in .Military Gowrmnent Law l~o. ~9. Arl;;icle 91 
of that Inw would exempt the 8ucoessor organization, in oemmon 'Ilitb. all other persons 
natural and juristio, f'rGlln "inheritanoe taxes. or other public assessments, fees or 
oosts ••• levied in conneotion with the,r.,.t.tiFlt of oonfisoated property.R It would be 
poss'ible, of oourse, fer' Military Government. under. its general legislative PGwer and 
pursUIlnt to the pli'ovisiOWl of Article 13 ot}l. G. La\"1~Jo. 59. to exoll'lptthe suooessor 
org~izaticrn tram. other German taxes or 1e,18 lation. 

4. UnIon it is oi;herwise provided by legislation, 
the successor organizat-ian appointed under Artble 13 of Military Gevernment Law 1110 • 59 
will be subject to German law to the same extent as any other foreign corporation opera'" 
ting in Germany. Upon approval by the Minister of EOtmlornioa the success.or organization 
would be ,admitted to do business in Germany under the provisions or pa.'l'"agraph 12 orehe 
Gewerbeordnung. 'l'hereafeer its operat;iona in German.y would be subjeat to the follGW''1n& 
provisiQns or law. 

.i:~~ 

·5. Tax provisions. l"oreiltn juris~ic parsons are~ as 
a general rule. required 100 pay I;;axes upon i.noome earned and proper!::y locat.ed in Ger­
many_ Seotion, of GrurJdst;euer~C8eCzD RGB1. 1(1934)1031. Section :2 of Gawerbet.'beuer­
gesett, RGB1. 1(1936)979. But foreign-juristiC) persons who have eithertho1r businelllS 
office (Gesohaeftsleitul)&) or taeir head orrice (Sltz) in Germany, are liable for ';he 
oorporation and property taxes upon all income and proper ty. Of., Section 2 of ~OGl"per­
schaftsateuergesetz, RGBI. 1(1934)1031, Seotions 2 and 7 of VerJnoagensteuergcsetz, ROB1. 
I (1934)1Q52. It is not olear whether a SUJC6SI!lOr or&aniu:tion a<i'lli'ni&tering; properties 
in Cennany could have its business offioe abroc.d. If' tho successor org.an:Ll~ation doss 
not hue il:is business off1ce abroad, all of its ir,come will be subjeot to taxation in 
ao.oerdanae with applioable GOt'mfll! law. No oonvention regulating ques~ions of' double 
ca.xation exists bet.ween..Gennanyand the United Statel. 

a.. Corporation (ino0ln0) tax. S 1uee . the suc­
Cessor erga:flization oontemplated is te be ii charitable organtiatlcm g will, in any 
case. have ·the advant&&e of Sec cion 4 of the Koorpersohaftst.euergesetz, which provides 
that: 
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COpy, 

Applicabi1it.y of Germ9.il La'" to Suocessor ,Orga:nlzations Appoinl#edunder 
Artio1e 13 of Mi),itaryGovernment Law No. 59 

"(1) 	 From the corporation tax 'are freed: 

'" '" '" . "6. KGerperscha.f'ten, Persenenverainigungen and Verll1oegens~assen, 
whioh, acoording to their Artie las of' incorporation, trust 

. deed or ,other .oharter are to serve, and .intheir aotual busi­
neSS manli.gement direotly and exclusively do serve. religious 

, publio (g.emeinnuetzigen) ar chari table (mi 1dtaetigen) purposes 
(Zweoken). If'they have an ec onomo enterprise (wirbschaft­
liahenGesohaeftsbetl-ieb), whioh is more than a mere 'adDdnis­
tration of their property (Vermoegensverwaltung,),bhan they 

. aret;axabl~..;-tO that extent. 

* * '" ff(2) 	 The t;ax exeaptions oontemplated by paragraph 1 are not applioab1e, inso­
far as the domestiC inoome is subject to tax withholding {Steuerabzug)." 

. . 	 . 

,b. Other taxes' (Property Tax~ business 
tax and real property tax). Tax exemptions for charit~ble organizations, based upon 
the same gener-a! approaoh as is used in the Koerperschaf'tsteuergesetz .. are provi ded 
for in Section~(6) of the VermoegeIisteuergesetz, loc. cit. supraJ SecHon ,(6) of' 
the Gewerbesteuergesetz·(RGB1. I{19.36)979), and SectionT(~'6) (5) of the Grundsteuer­

. gesetz (RGBI. 1 (1936) '9€6) .• 

. . ' 6. .Tort Liabi l1ty. A charitable organ~a-
tionorganized under the law of New York and aqmitted to do b~!IIiness in Germany w~ll 
be subject to German tort law !;c the same exte.nt as any lim German charitable orga.ni­
zation. If the successor organization is a corporation organized under the lawof" 

· the state of New Yerk, it would, as indioat.ed in. paragraph 4, be equally subject to 
G ermaJl tor t. law. . . 

JAMES 	E. HEATH·,? 
Inola, n/o . Acting Chief , Lega.l Advid~ Branoh 

Telephone 44614 
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;3 FGbru.&.rJ" 1948 

1.. On 20 and 2l J~"'1 1948 I atwo1Gtl Ii cOLu'oren.c. Qf' ~ .1epl QOI'l.wU.tt.M 
01 the l..w:mderrat. in S~\~t.t.P.rt. The topics conaicierecl. 1I'iel'O a. draCt at' a law on 
·COOIpCf;1II1at1on. t'O.-xrFoUt.1c~ coritl.nGLlrlSnt, c.1rmtt at' :I.m.l:derJlentat1ons of lit. G. l..e.v.i ,. 
No.. 59, l.IID.d a. part..1.al i"x'Gl1mLn.o.q Clrat't 0.1~ a Ooneniil C1a1.iWiJ UAW. '. 

2. SOltllftt:UtlO ago M.l'. ~~oJ1.ol')ll!!lt· prepar'eda _1ID,T.'$Of;illiIlCIQmme.ntitla on t'i ch,,-aft 
00: (l~ law to O~tU1ate inJ1li!t.t'HJ of UaziCloncentlt'atl.()J'li Cililnp$ vtb.ich WliI$ I.iisa'U,U9eQ. 
at .;J.ConiOl"W1CfJ, in Stut.tlGal1:. Ul C)c't.ober michl ji~t~t-fiJzldocl. This .mo:mol'unilwu 
fOin t.Iid out:. sew:r4lU 'pllilCElS in the dI'iiLtt 1;'~lt.LchIl'l4n~ (H.\I~1d$t'l!lld to be ,n.,Dt uloaz. 
I 'r.'a:~ ifill' onllOd, htlJ'UWel~, tj~'~ s.1JlleGt,~lat- tJJ.l'lO ·tbllll1 dl"att. 1.alij boo bee:l .redniftad . 
<lnd.that. a nCiW dl:',att h~id blil,en f()l'W.uluod to the t..~!\t1en'a.t £~\i~etol'a,te. A copy 
.f.)£ this dre.t'~ 'walS not ~kvall,able., I 0()llm1de~~d it thel'lllt:oltU .1..napplfio.pri()\t;~ to 
:r1t1.blA~ qU60t.1.ilulS uniler t.hnt dl"art l.,alli1'ilthout knO'ii!i.rag what tho F~'aseht (,\;ratt~ pro­
'V'id.tSiJlJ. 	 ' ' 

J. Prior to the th.nusr.r Q.onisrttnce Mr.S<ltu.)fllW" prU;t.)o'jU~d,.t l:U'Jt:t tu.mlsbed. llIe 
'¥11th, t.~o poomrtilllda concem1n.t~.1J!I1J~lealent1ng reau1~tions l.l,.nclw· hL. G. UV4 ,9 1i'ihlcb 
8I;!·t ,t'...lJi'th our objections t,() it possible hierarUlY in jI....~lititul;.ion ~.gen.cies,stl'QsSad, . 
the \~111~11!1catJ.oJ18 th&t; 'We d'3GilU e::tsantial to .f.DmI.bereh11) in any 1'l·ibw:la.l admin1s-.' 
tiering- t.he :.test.1tution Latl, an.d cle3(n:~lbed tm llati.UrG ot the Board o.f' HeV1l1m as 
cQnt.e·iIljplated by Ml11tar.v Qovel"n'l1Cnt. 'rhese polnttll 'We:reeomnun1catedto the, (leJII­
IDIIUl l"ep.L~:$Ientl.q,t.lve8 p:veGellt thl:'Ough. MJ.~o l);Lokuan, 0': the 11'i.nColnce Div1sion. ' 
'. 	 . 

4. DiSClt.ussion ;;.t the 1rt\Pll'!lt'lcmt1ng rogu,lat1o.tw "j~lI.5· corU'1nEd ,~o\stel~U1·1lIl..1 

to 1.;hellila.tt.er' oi;' l"eat1t.ut.l0.n. ,jj1iil1.)·encie~), since itl'~B felt. that. unt·U t.hIl)ISle \.l'e 

estt~bU"5'hed thax.. 1Il'o\Ud be no case.atol't.hu r~stituUon ChadlGn'l, wtiid LlJ)Nover, 

tho t~6tnblisbi!l:lll.r1t oi,', l"llstit.ution cilambors lQO·u1d. bo a .Ntla.t:.iwlJ i!3.1mp10 llnattel" 

i~laa~lliI:l.rih JU~ it would .1i'ivQlw on.l.3 Mm.1tU.S1(1'l>1·UV$ croatior.l 0.1.' ~ cllU.!llbel."'S .in 

;preseut. Ueftl8£l courts•. The vitlllW lII&a e.xPI'OSIIOd by the 'JallMn rep:resEintat.ives 

tilat t.tle restitliti(m agGtLCies ~houJ.d not 00 6'sti3ibliElbet:.iat KNis lewlfllinca to 

do S(} "~Oulcl. CI'ltla.te 81.:), u.uneceaaar;y n~r ot such agmwlelll. B.!ilva.:cl.a eO.iilt.~n.pl'liites 


ostal:.Jlils.h.ing these agencies on a. HegiEil.rwl~,bezir.ll; lov8-1 "iilhich l~ould l'liISult in 

,{!.bout. 	five such agolUc1esj 1r',uertt.tlIrmeriS-J3.lden l1esire8 to tl!st~:Ull.ish such a.g~lJ.lliciQfI 
.ill aoout four pr.i..nciI)al lQcallt.1Cl1SJ MeusfJ d.ea1..r~a t,.) '~Iil·Gn.bl..1ah Jiuoh ~'le1G1e 
ate level between the Kreis' I:Uld t.he Hegierung'bEJmirk conte.m,pl&wl{,:t about elsbt 
such a~~o1caD. It.1'lruJ 4lIltJlO corull.jJ1er~d desiruble tu f3statil.i.ah .t'Ill w~tlaU.ve 
rout.1ng, u,&'Gncy -in each L6.nd t.o \lib ichth.e r.;o.nt rAl. Uf't'1ce :Ln.-J:"'~ .N aube1m m:l.l;iibt.. 
send claitas. 
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" :'" ';" - ' ..1. ,,;,.. -.-.,;\ ;::....::~__ .. ,~, .... _ . 
:~;..~E~~OD~~ED AT THE NATi'O~;,'-L A~:t~II:Er:J~, , .• ,~r r--~:-:-------, 

I 
i\ 

,. A part.:l..al pl."'laU,tn1n\1U7 d.roft at a OWlaral CliWJlU lA"'i 'WU discu.ssed.. 
Tn!" ~lrm.tt. c~ta1ned. o.a.l.Y a leY! prel.1m1J1Ul , Sent1ons •. TJ!~e d.iscusBion liU 
mAin.l3 ooncenwli1ll1'tJl tho ii,UGst1onlll Qf.' volwne at possible ,u.~ iWJtl th. 
j)S$s1bU1t.8 01: .t1JlIIUllCWS thfd.r .PaQa9flt. . 

. . . 
6. l~opi.tBa of d:n.llta at" the .1J~le.alDnt.ll~ i'egu.l.a.tiW''''' {lUld Golleral QlaJJ.Ip 

l.Al1 aI'(lj blJW\fS re.L'erI-ed 'w Mr. soboplDr tor n..w o.xw:~t.1on.. . . 

7. 'lbe next fIlMtJ.i'l(i ,oJ.' tJ'lGI J.A~nJ.er.rat UQj;gl~t. tee 10 ~lH:.hCil(bU..a. .f'or 24 8lld ' 
2:5 F$orl.llll,l:R,y 1.948 a:1.; ttlicb till'lB t'u.rthar IJQlwi4era'UQI.':I. willbO ~~iwn to iDple­
JQ.Grltlrlg ;re~tJ.oJls ~er M. G. 10&11 no. :>9 andt.o t.he Llwil8ral GlJli..1ms .i.~~. 

hl.l.JJJUiI g. MuGUrIDY 
Uhlet" lAp1 i;"clVllce Branch 
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Entry 3ft( ~'fl dul 

File 'fi'.O!:§ b Ii,, ., 

Box ~ L" 

. BUi3J~'CTI· PO 007 (HI~ST/1.(FAA 418 
RG~ue5t: for Legal upinion i.tegaroing J'j9mh.eioaer Restitution Claim 

.. 2 r-ropert,y LD 24 Yay 1. Iou reg,uest OW' opinion to use as the basis for 
Di¥ision 1948 anawel'ing t.he attached lett,(Jl' traIl Fides, Treuiland.­

vereinigung.. ot ~urich.. which represents claUnanta 
under 1IG Lall :10• .59. 

2. tides asserts that its clients areperseautees 
entitled to internal I'estitution Of property "lost under the Nazi goVGZ'D81Sntn, .in­
cluding works of art and cultural. Inateriala ramoved tl'Oln the Netilerlant.:ia du.r.ing Gel.... 
man occupation thel'Sot. F'ides S83'S. that. (a) its clients' l.{WliOh Art Fim "Ludwig. 
Bernheimerll wa.saryanized by the Nazis anci the tirin name .changed to ttMunchaner Kun­
sthi:i.ndels88;lseleschaft."; (b) that its clients were forced to leave Genzw.n.y, (c) the 
aryanized. l'irJn purchased the objects in 'il,U8st.ion, 'With Bernhe1ill9Z' asaets, 'pajI'iJlg 
the Dutch seller fair value in Dutch Florilu!I. l'he basis or the Fides complaint is 
that ex~ernal restItution ~111 deplete Bernheuuer assets and unjustly enrich the 
Netherlands or persons represented by that govemillGnt. J:t is noted tJhat exte~ 
r8st.itutlonprocedures do not ~uire payment•. 

, . d 
tif' 

.:,. The question ,Presented is whether cUltu.ral ob­
jects pUl'Chaaed from assets which mas be lnad.e the objeot 01.' a claim under lAG LalV 
liIo. 59 are subject toaxtemal restitution. .LA the. opinion of this Division.. the 
question should be answered in the affirmative. 

4. Un 5 January 19431 certain allied. nations reserveci 
thell' z·ight.s -to: "declare invalid. any transfers of, or dealings 'Witb,property.. 
rights and interests at any description whatsoever which are, or have been.. situated 
in the telTitories '¥hich have come unde!" the occupation or control, direct.. or in­
direct, of tho Govemllents wlt.h which they are at war" or l'4lich belong.. or have be­
longed, to persons (including JuridIcal persons) resident in suoh territories • • • 
whether sueh transi'tu'S or deal.i.nJ5 have taken tIte form of open looting or plunder•. 
or . s· . a a· . '" e . e w ~ 

ti:}r.i:l:.l g.feQt!g" Intex-Allied Declaration.. , January 194Jj -MGR 23-50) UDderscor.i.ng 
supplied}. At the .Para .Con1"erence on Reparations, 21 December 1945 .. _1t~as agreed 
that all cases o£ external rest.itution ol propert,s should be ~nined. in the ll&bt 
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of this Deoal"ation an.:i that "in gaL1ISI'al, itS,j'lic1t'UtUW shg\llg be gQn(1ned 1m 1jjea't;­

!;t,abJ,.e goog" wh,1gh (1) Wpted. it the tJ.tili et qeCijpAt.;SJm· 2lt.h@ Q:qunlhrz· copperned., 

W18 were rS9xed VI"b o£ !1thR\l,t NAm • • • tf 


, '5. I~ Control Counoil interiJll rest.itlltiondellnq 
pl'ogram fOl" identU'able cultural objeotuwas establlsh<ad.by COiW/l"'l45jla, a.melXlad 
by CQRC/M(45)26, pl"OV1dUtg that "an object, ev~n thQugh jll"'ivate Propartb will be 
I"ElS1~Ol'$d to the representative of the cla.ilnant guvel"l'U4ent actine cnbehaUot the 
individual canoerned a.nd not to that lnd.ividual.:- Cultural objects are defined as: 
11111J, movaOle '€pods o{ im!:lQIjMce 2)." vi\l'U! eithel' rellgioU3, a.rtistic" doowaelltary I 
scholarly QZ' historic, the ~iiPpeal,m. pi Whiql; COtlstti!cPrt=es a JAgs t!lttb8 2&\­
iura! her1tm· o! t(he·=goup,tr,v conceimg, II and /lsuch objects as rare wical 1nstru,.. 
lIlents, books and .m.anu.scripts, scientific doc1..l.fllI3nts of an historic 01' cultural nature, 
and all object.s usually found in museums, collectionS, libraries and. ,h,istorto &1'* 
chives." The pl'Ogr8.lJl .I'.liakes return or suCh objects to theeountl7 from. Wlich they 
tl18I'e taken mtLndator.( iiident.1fiaation and ownersh1j). 08.1.1 be ee.siJ..y cletermined. ..· Cables' 
~)}~-Sj965 a:nd '~:X:-99.226. cited .in Item No.1» deoli;\re Amel'!can polley onexternaJ. res­
titution as an interim measure without prejudice 1;'0 formulation of a definitive res­
titution program. J'lppend.1.x A to CONL/P(M.))J (H<ilviseJ sets U£) the Hderi,(l1tlve resti~ 
t.u.t-lon prog.£'Wn tt , and lltrd:t;,s rest,itutionsto ide.ntll.ia.ble iiPods eX$.stJ.ng at l;.he tj,me 
ot the ocoupation of' the country concerned B.lldt;.ak;en by the en9l!l13 from that country 
by foros.. COm/p(46)llD defiIws "forcer! to include duress, 'Which CJIi¥ OC(;UI' with or 
-Wl.thou't !floating" i 'and other torms of dispussession•. 

6. MGR la-Wl d.6.t'ines cultural o'bje~ts to :include 

X'(lcognized 'Wonts or art and a.U lUova.ble goods or .imL)Ql'ta.nce 01' VaJ.ue. ']be telJll. 


. 	 If100ted cultural materials" is defined.in MOrt 18-104 to include lfaU culturalob­
jects and mat.erials" acquired s:1.nce 1 Janua.l)' 1933 by NaQEl vdthin. Ge~ or those 
aoqu1~d. in territories by Geraws 01' their allies either dil'8ct.J.;y or inrliJ:''ectlyJ) 
whether by pU1"Obase or other I:.ransaQtio11, regaroleas o.f tJ18 consideration., l!an 18­
106 provides that. idGntil1able works ()f art and cu.ltural !UI'lterials 'Will be ~Sit~itU­
t~d to the govenw.&nts ot the cowlt:r1es trQ{j). yJhiah they "jere telc.an. IlLoat" is de­
fined as "objects wh1ch bavebe8l1 the suaject. of an aot 0.1' di.s'po.ssessi~ b.r tJl6 
enemy and w.hich yqaro in existence and loeawd .in an occupied terri to1'7'and ~ed 
by t,.he Germans subs&.j,uent to the date of the co.m:aen06(.'lfHTh at the GeriWl occupation 
of that territory. 11 The receiving government is r~uired. to exeoute a receipt, as 
provided by MOO 18'-:550, tor the obJeota concerned, at t.he time of the tratU!i~er.. 
Tbe (knn;..mi'llent agrees (l) to Netorethe objects to the U. S4 i.i' dtaliver;.y is IJW.de 
by mistake; and (2) ..ito indemnit'ythm U. S. against a.n;, clairD. for 105S, etc. result. ­
In.g f:rom the rest1tution. 

7. 'lbe prQp4rt,y in:volvEKl here \'IOuld seem clearlJr 
subject to a.xtem.al restit.ution purS'\.I.&D.t to the fO:l'egoing directives. Hest.itution 
to the l~.~th.erlands will no t ,Prejudice the rig,ht,$ of the cl'ul.uts of J<':l.de8 to make a 
clai.nl under UG tall1 No. 59 for the restitution of property actuall¥ eon!iecat.ed. from 
Uu/un by the Nazis ."1t 1s paintad ou.t that· the pTOptlrtycla1m.ed by the Nethe~lallds 
'Vias never owned by the pereona whcoFid.&& :represents. The U. S. ta.'Ilthoritles lIlU. 
return t.his pr·opert.y to the r~et.harlAnis in accord.ance with quad.l'1parUte corum1t.ments. 
If it' vt:ishes,l Fides J»liY, of course, present the case oJ: its cUents to the Nethel'-­

. lands OQ'\l$mment. # 

JA.ll.mS E. :EmA'lH 

i;.ctiD& Chief, l.egal Advice B.r. 
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REPRODUCED AT THE NATIO~:.\L A~:C'IIVf-!'r\, 
., . !. .~...... . ~ :-_"__ _'J__"~'. 

COPT 


2 PD 	 22 April 1. The leveral Q.UotUco:De raised. iA Item 1 of this 

1S48 oarrier shaet are answered ns tollows = 


2•.A2"tlole VIII .r Cont.rol CoUilQlltU.root1ve No. 50 
. pl"Ov1d.ea, iaotree!;, that property 0'IIfmII4 by tbo Be.ai 

or&aniz.a.f;.hms l1stodl'n ClDntrol COUllGil Proo lawi.tiolil No.2 and Control Counoil La. Ne.2 
shall be restituted !lcGording to the general rOllt1tutlen procedures adoPted h:I e&oh Aree. 
.r Oaoupat1on. With respeot; to uternal rettitu.tion, such prooed.ures wex-. 88\;abl1she4 
tOf' Bavaria, Brtl)'Mn. Roue aM ifuerttembor,-no.den by~illtaJ'l O.....rr.tment lAw -zgo it 59. 
'lh.-ero"., all :properV)' w1.tb.bl tlu.I purviewot Artlole·· VIn or Control Oounol1 l)ll"$Cdve 
No .. 50 will 'be restituted 810 tar llI..intfi.rD41 rest.itut1on 18 ccmoerned. urad.- the pro­
vis iona .r Milltar,. Geveftlm_t Law Bo. 59. s.. a18 G Milltory Go'ftrmaent La'Vtllo.58. 

,. Reports on _lIOft property should. be f.ile4 PUl'I ua.n t 
to Artiole 73 of M1Utary Geverll1lumt Law Ne. 59 and in aooorQa.n~. 'ltltb ae,ula_$.ox,;, !:lo. 2 
under that Law.. ~ber. proper to1i.8 pl"88ently under IILllitu'1 Government Control" any in... 
foneaticm requlre4 tor the adminiatrat1ot'l. of Ml1itiaryGovliJrDmct La-wHo. 59 ahould be . 
8ubm.1 ttAd 'byi;he &,001•• hav:1ng \:.;he propeJ"liy und.er .octroi.·· , 

J A)Jlf,g V; .mu . .'r:a 
ARsti'DI Ch1et,Lecal Adv10e l!rbOh 

--------------------------------------~---~---
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2 	 C/,&fFM lD, 2'5·Ma,y 1. jRotel'ellce is raad.e to ltEun N:o. 1 of' t.hJ.a CalTier 
,~~, ~Ii)C 1~ion 1948 Sh.eet l'eGl,u.esting Wil ()~linio.rl NJ~U'd:J.ng tit,la tC) 'Ii., 
RE.~sl!:..E:l-. paUt.1ngs. The pletuNis a.re c:.f cc)Usit.lol'able val'llil 
JPD ami wel'O ,;willed. by 4iI. ~!!l·. ;rltd;.h~j;"~U, who dEiliwred th~m. 

to ill u."yer lllilUlJd ~»e<.UrJa3er, IlI,PJ'Jux'\';!Intl.l .fttu'Sl:Ull'l.t t.o 

an. EL.f:1T1!lel!l~t, bed'ore fleeing Gertna.rv. It. 1a a:£W81·t;ed titmt SedlJ.lllill,Ye.r violated this 

ta.~:;r.eem.ent byse1l1ng the plctu~f.I to 3)lenatelle Mu.efiJ.!£6f.CU'1 tor Hit:uir l $ LiWll Mus<8wn. 

Th~ lnist.a..keS thepict.w·os W€U''O restituted l~o 'r:he Ne'ther.l.a.l'ldJ;l govil)ID!ne.r~ ove;r' a 

Y4lla1.' a~o, alJ: Ii resul t. of 0rl"On6QUJIJ OSS rei' ()l't.S. The Nat.hei~l&llda gowI'CWGn,t d.isiI.Y.L\Ved 

tll~ .. i:ilic:t.UI'afJ 1n MUll t'lnlted states. Hat.b.onau, than (Hnd neVI) 1n 1~€\t'W X'ork. aM" t.t~ 

pictUl'eBi and. lj.sked tor possession. At about t.h.:l.stJ.mJl 1'he Netlhe:rb.ms &'Uvell"nll.'lGlllt, 

16A11rned.. that thljl l'l!botitu,tion was made in e:rror and that.. the plct.Ul"eS had 1l.l!fI1er been 

in The UsthlH'lan<ls prior. ·..l;,heroto·.. In vienll· ;1).1' this, The N,;,th®J!'ulllds gm,emment~V1hich 


ISMfr~s 'GO IlIn'!:,Cl1:.Un no doubt rogl'll'd.irl(~ ~~hEl validity oi: H.ath~'Uil;l·lI clailll, f£d.ve h1m con­

J1tionnl cnstoely al:lci i..oSSC!HMlJ,ion oj:' tbe p1CttlTeS, purslJ.l:!I,rLt t.o all at~reeillW1t. ~',re ~l:re 


in.t:~)l'IlEld,·that~ 11iu,thonau,\fOho b nollV 1.1:1, lJOS.t>l.:isuU.on of the pictU;rIl!iS, ,-yiaho8 to give. tbeli 

to tne MetropcJl1it.an Uuaeum of Art. 


;l. ',lie ore l!L.akQd for an. opU!1oJl as to ('il.) vdlethEir 
Art/iula 0 Il);f !{Il 1Iii.lf No.. ,9 is ai)pUcabl.~ to this case) (b) whethfJ.l" Slll!dll.lll~'iIIIl"t 8 aot, 
in dbpoaiJ'l& of tJ.~Ji:I piCt.Ul~S, wwuntsto .!JiJl @jmeRI.:.U.w-l/aent;(Q)'lI.,het.hCin·\attu~,~ul& 
t.itl$ to We propert;; illl cleJ.a.r and can be. CQU.:tij.'lBri .. 

j.;~;rt101e 6 of Jiltl La~ }I(.)" .59 exulOOtlllfl oertiu.n bW..... 
Jl!IOnts £md tid.uai,tll.ry .!...gl~I$;ti$nt8 !l'(J£ll the '.Ji,..er-at.ion.oI Pal'ti'S In: to ill at tho lalll arid:, 
in. tllI1·t~Q.t,I"Oi¥JOve:~ su.ch raatte.rs .1'1'01'.1 the $COpO o!thlit law. lilt t.he abs@ncII!I f;U' lm).1iI . 

aOrilplote :Lr.i'Q1.tllat.ionI'e.&U'iing 'I:,he ag:n~'.~lli:mt. bi£lt.'W~h"l ,H'lthe.l.ilJitU <'lIllii Sedlsyel', ,gel erilnnot. 
.d~~t"lrInine V'lhet,lier t,hia a81'f.}!(lLt!II$Illi. const.itu.'t;.ed Il 'oa.ililltllJlt or fi(illoial',Y,i.'I!;latioilohip 
btltw<ee1l. thlj f.arti.e:i 'JiUu.n t.ht.il IJllA:lelni.r~ at Artiolo 0 of M:Ci La;w .NQ. ,9. Ii' tbl.sL;a;UliJ8­
trio!:' Sh.oUl<i .,U'iue in QCIJlI.'l.6C tiou with any clalm tiled flUl"Suant 1;.0 tll;!il.t.l~$ it CO'Iud. 
oi' CO\U'$lII>,Oo cl.uc;id.ed by t.h~ i[ll~$tltt.itL:m Cbwuber (s(~e iu1tic11iJ ~'l (!It thIJ ait;i!At\l. 111m). 

4. Thl.s DiVision {~an.tlot, on the li;'iliteu i'l~cts Ij\tatad 
in ,.It,el<ll No .. 1 regalUiJl/$'thl& tiigI'GEl.iIlBrlt .l:)119t1lh::,cn Jla.thenau. and Sedlm,n.yer, give· all opillion 
,as '110 \!ihGther :3~iL~I.3~U...1 s act. in d1Bpo~dn8 o.t't,he plctw'ea ~:<m.:eJtituted aJl·IIijLiJb~.1t.1.1eme.nt. 
F<u' .thf,l SJ3Illl@ l"~l..son, we CAlfafJt pass Ql.l).tr.4Uq;uest.:i.1'lIl of whor...h.•r .i\IiU.theMuHi It.lt,lfJII . tiC 
thep1.ct"u:res is 'fe.16~tr·'. UQreav'IJ~', 1!'1e call ~t.t,tln.tion to tM,'I!~et that.. an opinion ot 
thlf'· Diviaiot, (m t.his point eould ·not have the af.feet· t:lt I11card"ill,rd.n~t" Hathenau· s 
title. to thia Pl"O,f·ert.v. Tn. d.ecision of' Ei.OOUt't Viould be 'nooe:3~I(l~ry to accOl!11!)l1sh t.tdl!l 
Nl!lll.1t. . n' 	 . 

s. tho follow1ng ~llentu are oi.i'el'ed to at3'S4tst 

what.. l..!ll.1ul"Y Urov.aI'lll'lllOutahould do 111 Qrue,I' to ,Pl~ot~t it:.'! Ol'J.tl intel'elllt6 <md, thc).1le of 


. ot.b:er 	possible cJ.aiIfll.mtll! to. thif.l ~'l·opert.Y. :I.'he IJo!;mibiUt.v B~~;i&ld~S m&t ir;i.tGl'nal and. 
t'lIJi;t,omal restitution cla.1.ms Itw.y be filet;i f<>r tl'11n pmpe.rt.y" JiLll intental l'f;,stitttt1on 
Clll:iaw (u.ndi8r 1:\1 Law .1~oa 59) if~lUst be ,f'1..1cd by Jl )J!ececilitlr 19451 ~.eee ilX"t.icle 56, VlU,'t 
D::,~,fG La.lli No. 59). \'2$ believe l~hat 'l'hQ f\lfi)tllerllUlC!s i"oven~~t. nbould. be t.~o' ~ld.vised 
~nd re<:luest"ecl not \,Q IiitlU\:~; ·l~n u.rl.clt>Ild.it,lon.al·l~lea8e o.f th6 p1etw"I!Js to Hathenau until 
l,t i8 a;:1vli1red by Military Gr.)v~)mnont OOIJlet.i..n:l.C~ dwr tlnat elate that. no clu.Lns iAetainst 
tchis Pl,'\:)peI'ty hava b,~'On .filed undor AilG Law r~o•. 59. l,r sU(:h cla1w~ aI'e .rJl.WJ.i!l., the 
United ::)t<!i~.IO.\;' cOuld" -pu.ru\.Wtlt· t,o tho Ncelpt f9.).;..rlcut&i b,y The Ncl~.twr:w.nd5 g~er~·t. 
,~h~l it. 1"00. ived t.fle p1ctw:·~s It-J1II6 JIIl.GR 1$-;'>50) ,1"O'iul.X'o ~1'hoill N*t1l0r.lalltts i~ovt!unr4lmlt 
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torest.iQl"O th-.. In adtiition, 'We reoCl.-::lI:wanU that. Tbe 1~.t.hc:U·~&nd8 ioVelntl1an~ be· iLSkf'JU 
t.~') requeS'tMr.i,:athazau t.o submit to 1Uliul"Y UQverrmmt., prior to 31 Dec('Ilinbe.r .1948, 
a stai;.~:nC\l':J,t, Si~)po.d b3a..ppro~,ri.a.t$ QQCW'I1fmt&.r;y evidence, of his claim t;o til"". 
pictures II 'rl:l1s Divieion .'W111 be halll)1 to IIX&loine this sta:t.ElJIlent and lIt.dvi. as to 
whetlwl' itappearst.o subS't..antiate Mr. ltathenauls Olalla. .J..f tJ?1ri should. prove to be 
the ca.,se ~,md no othfIJl" claims (OIl the theory of exte,mll.1 h,st1t.ut.ion or ot.hel"~in) 
have bi~n made fQr t.he PllJl,161V ,by 31 De~flbel" 1948, lti.lltary UOV6:t''1l1n\i1l1t could notlt'1 
~rhe H'ether'landathat it Ilt.ilS llQ objection to the uncoruii tional l~lE!aa$ oJ.' these pic­
tikres to J4r•.1ia,t.neua.u and 'tJle,t.,ii' such trans1'el' :1s mOOe, it :releases 'the !~e't.b.e,rl.w.1(ls 
from the oiIJliifJ~t.ian to l~t.um t • .hlOPI·Op0rt.y cont..ai.rwd.ln t..hG :I"oc~.t.~)t giVI!l\l1 in connec­
tion wit.h t.neor1&:i.tlial. t..l'arWl"er toThc' Ne.tho:t'l..Wld.S. J..n thutJliuthol'b:Lng tha "lewIs 
of tibils Pl"OPS1·t..Y, Military lJow;UiUlGn'l. lIiOul4 l1.Ot !iIldJucl1cat.e Yr. Hu:t.hQl.UiU1 is title ttL•.,.. 
t.o bu.t. '\~u.ld "~13 .r:t}t~.tQ a.e,h;.)quult pl"O}erty tg "Which he a,R.IG;;u't:id to biIilwt.ltJJa 
Wld 'I11it.h 1.1JSpeCt to which noot.hel' meritor.ious cl,a:iJ!w have Mtl aIIle. 

'1'el. 42;451 JJ~gE;S .E. HEATH 
llul. 2ll;;?" l>ir.Hlrls. ~cti.J16 U.hJ..et, J..~gAl .hdvice Hr. 
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20 JUly 1948 . 

SUEJ.i£CTc 	 f{e'.luest for an upinion concenung J.nt6J"pretation at' J.ndiviclual 
Artic1es. at .MQ J...aVl Ho. ·,9 

'lUI. 	Chief . 
Propert.y Control and. J&xtema1 Asaet8~l'ancb 
t'lopert.y ViTiaion' 
AfO 63J. U·. S,. Aml3 

1. In your lllWiIOr'alldWll at' ; May 1945 am subsequent. memorandum. of 
12 l~ay 1948 8everal.-~uesU6n."J are 'raised relative) to the interpretation 01' 
certal.n pl'Ovisions of MG La'W No. 59. '!'he i'ollo'V4ng discussion sets forth our 
'pl'el~.lIdnar.1 vievJ8 subject to tinal construction at that law through JiSst.1.tu­
tioD Authorities and 'the MG Boal'd. at Heview' purauant to Article fJ9 at the J..,al'l. 

,~ttelrt.ion is called to Art.icle 94 at -the luw, which states that the tionu.n 
text shall bathe o.Uicial text, the prov1aiozu, at .t1..11iicle .ll, par~re.ph , of 
MG .L.a.w' No. 4 notwitbstanding. 

,V,ihat is the raea,l1ing of the tena It identif'iable l)l'Opertyl! as used 
in Article 1" paragraph 1 oJ: UQ Law No. 59? 

a.. The purpose or MUitary GovElrnment J..alf No. 59 iato l"8E1stab­
Ush'the status quo ante insofar as possible v,ithNSpect to property coni'isca. ­
ted. .from. persecuted (~rtiele 15). To this end thu Law provides sUppl,emsntary 
or aJ.terna.tive reUef, where the confiscated propert.y cannot be rest.ituted. in 
the state in which it 'Was at the tJme of con.t.:i9gatiOP eitheir because ur legal' ­
or financia.l changes in the' structUl'Q of an Gnterpme (Art.icle 22) or, beoause 
the confiscated property has undergone a. l'undamentaJ. chanb1\9 enhancill{l its value 
(Article 26)· or because 01' deteriordtion or destruction ot the pro,p$rty (i\I'ticl. 
30 and 31). In this connection it should be noted that-the phrd.se "Identifiable 

property" is used on13 1i1 Article I . ot t.he J..aw which is in the nata!"t ot a pr e­
amble. The substantive provisions (l'alts II-Vll) rel'er throughout to tlcon1'is­
eated property" 6S the property subject to a claim tor restitution. "Con1'iscateci 
property" is del1aed in ["rticle 2. of the Law W1.D reten to property 'to Ylh ieh a 
claimant 'Was entJ,tlElld,' or to which he had a "well £OWlded legal expectancy ot 
acquisition", as 0;1' the tJ.nieot confiscaUon. 

b. Inv1ew of t.he fact thnt the substantive j)X'Ovisions. oj,' t.be 
Law indioat.et:.hat 'the property mien can be ,cl....iIrleti is the property existing at 
t.he time oJ: confisoation, it. m.ust be conclUded. that .the; phrase 'tid.ent1.t'i8.ble 
[,iropert,y" re.t'ers t.o property identU1able as of taft time of goofisgA,t:\sm as that 
t,1'} which a claimant was then entitled or to whicb he tben bad. a weU foWldec.i 
legalex~octancy of acquisition. 
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C., .1t. 'wUl ~s be seen lJlat. cl.a.1.ms tor the recover.y of money 
paid. under discriminatnr.f tax measures are Cla:iflts lor "ld.entif1a.ble property" 
wit.hin the meaning oJ: lrdillt.ary Government. Law l~o. 59. But the q,uestJ.on al"l.ses 
whether such c1aiJws are barred by the pi'ov1sion of' ArtJ.ole 91 \2) at the Law 
t.ha'l;. "no t.axes ••• shall be refunded. or lIJubse.:ruent.ly 1ev.j.ed. in collilection with 
the return o! con!1soated pI·opert,y". In our op1n1cm this provis.ion does not 
bar claims tor Us retund of discriln.iriatory tUGS. Had it been 1ntenCied hI 
this proVision to ll..mlt t.he right to reat.itut.1on Qt' oo.n.t:iscat.ed property 'We 
t~ it 'Would ipavs been inoluded in Part IV 01' t.be Li.VIIii1J~ the subst.antive 
limitations on l'estit.ution. Al'ticJ.e 91 l2) I1lUSt re..t'er onl.J to ordinary taxes 
previously levied. Qnthe tiroperty subject to restitution and. not to t.axes whioh 
in t.hemselves constituted contiscat1anot property. 

AN reports to be made boY &. public aut.hor.1t.¥ o:r other public 
agenoy pursuant to Article 14 (2) 01' t.he ..l..aw aubject to the 
provisions of JieguJ..ation No~ 2 under Alll Law No. 59, and do 
custodians oome W'iderthe provisions of iu'ticle '13 or 74 l2J 
of .the ;..aw? 

a.. J.t will be noted that the preamble to i1sgu1ation No. 2 
sta.tes that it is issl.\ed in .Lnplementation of both 1i.rt.icJ..e.s 73 and 74. MOl'&­
over, Appendix A. or the !U!JgW.ation set.ting i'orth certain seotions oJ: MUital'7 
GovemlD.Emt .LaW No• .59 q,uotes il.rticles 13 and 74 in tull. Nothing in Regulation 
No•.~ is f:conslstent with the provisions of Article 74(2). It 'Would therefore 
appear tha.t n:egulation No• .2 a.pplies' to report.s required from public authorities 
under Article 74 (2) as well as to reports required .f~otl'l priva.te individw:t.ls 
Wlder Article 73. 

b. Since !tegulat1on No. 2 aiJplles equally to repol'ts ~u1rad 
under both Art.icles '13 and '74 it is not necessary to detel'mine \*1hel:.her CUS~UII 
a.re covered under Article 73 or under il.rticle '[4. 

. 
To what extent are banks, in the course 

.. 
at their nomJalbusineas 

operatJ.ons {as axe.mplltled. -in the letter of the liIassauiscbe 
Landesbank in i~iesb.&clen. dated. 8 April 1948, to the Central 
Filing Agency whioh is !nolo-sure'l of your melllDranQ.um or , Uay 
1948; subjeot t.o the duty to l'8POI't ProfiOrty under the provi­
sions of Jl.rticle 73 ot.liiil Law f~Q. 59? 

a. Letter (l,ne!.. 1) contends that a barik shall be oonsidered. 
exempt tro.'1l l"8portlng property in ita posSGssion ~ vie'Vil at the fact that aegu.­
latian No.2, A,')pe.nd.i.x B, Points 18 and. 19, and Part C, I .and J..l,rei,er to "ao­
quisition" (Erwerb) ot '~hEl property by the reportinii yerDon. 'fhe letter urges 
that thewol'd. "acquire" connotlas r18ht of' disposal and tbat a bank is not :re­
quired to report. such property since it. 1s only a custodian. 

2 
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,Entry 3fo/' q.1/ d-f>/ 

[File ~OrCii b~ 
,Box ..'. 

b. In, the atter ot lOApril 1948 or the Lcu¥l Civllla.n Agency 
(InclosurES 2 01: :lour memorandum of 5 'Mq' 1948) this intel'pretatJ.on of tile In.ea.ning 
at: "acq,uirscf1 is disputed. It is pointed GUt. that this wo~ has a mOl'S general senae 
than. "d.ght ot disposal OVEJ!"" and that. since Article Tj or M.llitary Govenlt.lIent LCiI'W 
l'io. 59 apeoU'icallJ" rG'-i,u.ireo a..r~ne ill 'lRe§6~§112n of confiscated or !}l'EUJ\J.I'il£ol.y con­
fisca,ted. prOpEll'1;y tOl"eport this tact to the CWltral. FUing Afl$tlcy, the nord "ae­
'iuired" as used in Regulation No. 2 mec.:uw LIIfH'Eill3 l1 acliuired. possessiQu at''', 'Wh.ether 
or not the "right of <1isposal'l 111G.3 also "acquiredlt • ' 

c. V,;e Ill'" at the opinion t.hat t.he interpret.a.t.ion fl1' the Land 
Civilian Agency is comet. and ·t;hatban!,;:J:I in P')ss6BsiOll of confiscated ox' preswaably 
confiscated property mu.st :report such tact to the Central. Fil.iJ.&g i\gtJWJy as required. 
by i\r:ticlee TJ and. rl4 or Mili tar,}' liovettlm.ent Law No. 59 and. ri:t!lgulatioJl:l\Jo_ .2thel:'eto. 

Is t~le recording of I:U1. amicable aettle!llJnt ulvolv1ng the t.rans­
tel' at l'6ill.l est.ate before a i-tastit.ution i'b,Ifjr:Jt:;y pU'l'Suant 1:.0 pal'a. ­
gr-d.ph 2, Article 0,3, a recording within 1~.be mel.illing 0.1' .Bectiona 
313 ami 92;5 ct' the Denoo,n CivllCode (BUB)? 

a.. No. Under Section15 Jl.3(and 1.28; of th$ Germf.m Civil Code a 
contract bJ' Which oue party l:.\.greea to trwlst'Eu' his right of: ownel'ship 1n land :.re­
quiNs judicial or notarial authenticat.ion (Beurkundung) _ This maans tbat the l~r­
ties i.IltI.st a.ppear before & Ccurt or a t'Ublic Uotary and mako their declarations orally 
in the presence of the Judge or Notary who pl'epares a. record thereot •. Ol'Uil'1arily the 
tSl"Ul !ICourt!! refers to 't.he Gel'1iU:Ul Amtsgericht (Soction 167 of me Law concerning Mat­
terfl oi N~ll-COntellt.lous Jurisdiction, at 1'1 Liay 1898, f\GB1. 189, as amended). ' Settle- ' 
mentsconc ludj~<:l be.fore an. o1'dina:r'y court or Law ,f'l"ozessgericflt), or bei'o.l'e 'l:.he judge 
in charge of Judicial executiona l Vollst.I"e¢h"tL!.15srichter ) have blll.m held '1".0 aatlsty the. 
statute. ~ettle:,ltlnts executed before non-Judicial adininistrative aut.!:lol"ities (Van'lla.l­
tWlgsbeiloerden) ~,re ordinarily inadequate intl'.is N8'p~Ct,. The k{estitul:.ion Agenoy, in 
\contra-distiuctlon to tke F(J~stitu.tiOf1 Chwnbar \,p.l't. u)), is not a court., but an. adinin­
iotr.'.llt.lve aut.hority_ It. is cloth.ed. with the powers of a nVo1l8I;.raokung8~i"iil.btlt , 
(court in charge at judic.ial ~ecut.ioA'l;J) onl.:r fOI' PU.1".fl0s8S of enfol'CiJ1B;r:¥sett.le.ro.enta 
and final ol'Qers l~~rt. Q5) _ In recording setLlements the ;:~~-,stitution AguHC3' aots a S 

an adtrlirdstrativti authoritYJ and t.harstol'eaeUlli.:Gl.ents recorded by the Hestitution 
Agency liursuant to Ar..:.. &2 \..3) do not satia.fy the stututory r(;!!;.1uil'tml.ellta raS,fJecting 
contx'aets within the pu:t'Vie'W o.f Seotion J.lJ Oi the tienlll.im Oivil Code (BGB)_ 

b. The forslPing is iillsll tl'U8 01' the TI.t1.utlr,l.."Hnmg"lagre€uo.ent to 
t.l'anat'er we right o! oYIlJ!lrship in a piece of land) under Seotion 92, o:t: the Ciennall 
Gi"l1il Code. Deolarationl'@garding such a transfer mA:i.Y b;H made aittler, baiera 'c.,he l ..ar.ld 
Hei,;."istl'Y v;ftice, or, uuuer the provisions of t.he t'Wo 'Ord.inauces concerning f~Aut1al3suri­
gen!! of MaJ' il, 19.34 (ltGal. 1/378) and lTanu.::i.l7 9, 1940 (ltGB1. 1/46) before aDJ' local. . 
c wIt or notary ,Public; or" in ca.se of Judicial settle.U'lellts, before any OQUl1', ot lav~ 
incl,ud.l.ng a. "VoilstreQkung,s,gel"lcbt1! (cpurt. in chal'gG of judio.iBJ. executions). E:11.Ct&pt 
in cel'tain instances IlJJleciJ:'lecl by law, d.oclarations Ngllrdillg auen a transfer fllIf3 not 
be made before any othel" aut.horltiea. Cf. k'alandt, Buergsrl1chaa lie.setzbuch (1941), 
pet 2~~ it oag. 'nlel~ is, as yet, no provision 'in MU 1a~ No. 59, as implemented, 
whioh Vlou.ld perm1t snoh cieclarat.1ons to be tuade before the Restitution Agency. 
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c. The stat.ements made in parag:t'aph 5& a.bove apply ~uall.Y to the 
transfer of shares of a. limit.ed Uabllit.Y COJll,IJany" G.m.tI.H. J1 which pursua.ntto 
Section 15 of the Law ooncerning Limited Liability COlllpanies in the versiOn of 20 
May 1898.11 ROB1. 840, as wnended, must be affected by l1.l8&lS 01' a oontract a.u.t.henU­
cated by a court or publlc notary_ 

d. No general sta.tements can be made at this time l'6Specting s1.m1­
. laX' 	situations which under German law involve the re<.1.uirGJrtent Qf.' recording be.fON 

1-1 court or publio notar,y. 

Must a. claim for restitution bs filed with the Central Fl.liJ~~ 
At:.'I6fiCY betore an aa:d.oabJ..e settlement oan be recorded by a Restitu­
tion Agency"? 

Yes. In our' view Art.icle 1.:12 and t.he othez' Articles ot P~l''t lX oJ: 
the J~3tltution La-w olearly indicate that the iioatit.ut.ion A86tl.cy .has juri.s4iction 
to record a settlement 'only in cases inwhioh a petition h~s been filed ~ith the 
Centrd,l Filing Agency. Paragraph 1.11 Article 62, provides that if "no objection 
hall, beE~n raised against a pet.ition ••• , the ..l~Eletitution Agency shall il'lSU6 an 
order gra.nting the petition"•. Paragraph 2 of thiB Articleauthcrizes the Hesti ­
tu,\:,ion Agency to dismiss a. petition 011 l-.he 11181'its il'l Ci:H'tain circumstances. Para­
graph 3 6lllf-'Owel"sthe Agency '~o record Wl wnicable settle.rn.ent. rt seems clear from 
the first, tvw paragraphs of t.his JU''ticle that the st~ttlem.ont, which the A&renr-y is 
given power to record must be OIJ.e with l'f.':Spect to which a petition has been filed 
with the Cent.ra.l Filing Agency. J\.n cxcuilililtion (.If other ..!\rticles of. P<:;\rt D~ (Filing' 
01.' Claims) supports this view. Article 55 provides for the establishment of a 
"Cent.ral Piling Agency fort-he filing of petitions 1'01' restitution", and authol'-. 
izes t.hat Agenoy to transmit a petition to the appropriate ilastltutlon Agency or 
Agencies. Article 57 stateEI that "unle;3s otherw.ise prov.ided in this La-n, any claim 
"illithin the scope of this Law '"rose' ted 0 "el' (1'1"0 S • 

the qeriods at llrrhi.ta!;.iom!, set 1'ort.h in this Law".. . Und.urscol"in/J supplied). .Ex­
cept as provided in Part. Xl (S!;)scial .I:'roceedi.ngs), 11 claim J!la,Y be· prosecuted under 
tbiG law onl3 by tUing a. petitian 'Pith the Central Flli!16 I:i.gency pursua.nt to' Arti­
cles )0 and 58. F.i.n.all1" it should be noted that unless Il petition is tile.d as 
.illdicated above, the authorization contalmd in General License No. 10 under UG 
Law 52 and OentJl'ul .License No. 4 under MG Law rl0. 53 would not be applicable. For 
these reasons it is believed that the authority of the Hestitution A,gency to reoord. 
a settlelnent extends only to cases where Ii 1--etit~ion has been dul,y filed under the 
·LaVl. 

JAM6S i!:. HFATH 
'relsphone BEfU"IN 43519 	 Chief, Legal Advice Branch 
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1 Harch 1946 - 15 Ma.y J.946 

Note: ' 	 This is the third 'Volume of the Digests of Selected Opinions. 

The first tvm'volumes covered the period 15 My 1945 - 28 

February 19/+6. The complete texts of the opinio);ls digested 

herell1 are compiled In volume III of the 'Selected Opinion~. 
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11 

II 
II 

II 
The new Liw for Liberation from Nationcl. Socialism I'

ii
and 1tLliti1.rism prohibits major offenders, offenders ~d ,!!
lesser offenders from being dctive in a profession. 

Until further clarification, judges and lawyers who Ii

II 

I: 


were active Nazis or militarists. should not be employed j) 

in any public position I1bOVG ordinc:,ry l:'.boro In private. 

employment such persons should not bo permitted to hold any 1\ 

position 1-vhieh involves acting .in 1'.. supervisory or man'lger­
 IIial or organizing cap.'1city 'or in setting poticie,s.· Employ­ iiment i::1 .:\ law office .should not be authorized unlE;ss the(s .,.. 
pos:.tion involved is in f:ict J. minot' one in which the in­ '! 

cumbent is not .inilny position to ihterview clients, give 
i I

legal adv:Lcc:, or to engage in any other activities. chamc­ :1 
teristie of the practi'lZo of J.::l.w. II 

I"·1 
:1 
n 
I:' 

27 April 1946 

FACTS-

QlJESTION: 

OPINION 

Property in the estate of a deceaseri Nazi v>lho had been 
a civil' scrvn,:c:rtfiince lC)20 ,::"'-1d a uni'~' adcr of the NSDAP 
from 1937 tq 19.39 :..1n0. w!:1o Wc.s killed Jo.lluary 1944· welS 
blocked by IttJ.:.t3.ry Govel'nmcnt. Fun.j'JL;e2.0[!eing tomem­
bers of his i'ilmily and nut derivi)d from him were also bloek­

I 

ed" I 
I 

. , 

Does the blocking of property under law No. 52 apply 

to lawfully c,cqnirod property in the estc.to of a Ne.zi who 

died before Milit'lry GovGriunent beco.mc operD.tivc? 


No. Military GoverrUll:3nt L2.w No. 52, which bcco.mc ef­
. fective on 18 S,::,ptember 1944, contains no provision th'lt .. 

:1the J.:tw should h:?.ve 11 retro:~~tiv") 'effect in a case such as I 

this, where the tr.::.nsfer of property occurs by operation '1:, 
of 'lo.w and rot with the intent t.o IIdof(J.:~t or evade this 
law 'or tl"e powers or objc:cts of liIilito.ry Government or the 
restitution of property to Us rightful ownerll. However, 
i\.rticle 37 of the L1.W for Liberation from N3.tionill Social­

•ism and lIiTilit.:,:.ris.'11 perrnits German authoriti.es to confis-' 
cite the estate of those deceased ,Nazis adjudged nnjor o'f ­
fenders or offender$. .. 

RESTRICT'ED' 
120:;'01 

S3111H:;)~1f llfNOllIfN 3Hll If 03:lnOO!:!d3<l 

I 

http:authoriti.es
http:liIilito.ry
http:IttJ.:.t3.ry


, ~ 
, 

REPRODUCTION TAB 


NAME 


1 

ADOPTION 26 April 1946 

QUESTION: Is it' possible fora United States cithen or Allied 

National to adopt a ,child (either German ~r an Allied National)' 

in occupied territory? 


OPINION .. : Yes, provided the .adoption laws of both Germa.t;ly and the 

count ry of which the adopter is a national are fully complied 

with. No Control Councilor zonal legislation forbids a 

Un:i..ted States nationa.l from adopting a German nationaJ..;but in­
asmuch as a contract between adopter 'and adopted is necessary, 

both under'American ~d German law, a license should be sought 

from tre Treasury Departmer.t in order to avoid a possible viol­

at~_cn of the TrJ.c.:Lng !lith The Enemy Act. 


2 April 1946 

An artist, a former German national ma(je stats'less by 
Nazi decree wasfcrced in 1943 to return to Germany.. He 
did so bringj"ne; his patntings with him. He has .received' I . permission to vis:l.t SvTi t.z.erland and requests permisSion to I
take his paintings wit.h him.• I 

A displaced person reque'stsper.mission to take four 
paintings which he owns to Brazil. The paintings are of 
','ratner moderate quality and not of special value".. 

. 9lJES'tlQli: What is included in the term "works of art" under law 

No. 52? 


OPINION :, The term "work of art" as used in Law No,. 52 is limited 

to those paintings which criticsagre,e possess'substantial mer­

it and are of more than temporary and current interest.. The 

words "or cultural material of value or importance ll following 

the term "work of art II import a like meaning to. the 1:1tter ex­

pression. The ilvalue" and lIimporlancefl are believed to refer 

to value or 'importance in the world of c.rt,though the money 

Worth of the art object would be a factor ip detennining its 


. value or importan,ce. 

QUESTION May these paintings !3ven though not considered as works 

'of art, of value or iniportanc~ be removed from Germany? 
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OPINION No. Military Governmerrt Law No. 53, Article I forbids the 
exporting, remitting or other removal of any propertY,from 
Germany. This int;:.ludesworks of art. Exports are , however, 
permitted under instructions or licenses of Military Government. 

BUSINESS, Engaging In 	 S March 1946 

FACTS A Gerrrnn citizen viho was formerly a member of the Nazi 
Party but now rehabilitated under Military Government Law, 
No. 8 tra.'1.S ferred his interest in a Gerrnril). publishing firm 
to his son, an American soldier. The transfer was without 
consideration b:.lt in the nature of a tranii'fer in anti~·ip.;.. 
ati.cn of inheri tance o 

QUESTION: Is such a transfer to an American citizen J.8.wful? 

OPINION : No. The tra..'1sfer corres withitl'the te'nfs of tre Trading 
With the Enemy Aet which makes it unJ..avvful for any person in 
the U..S. ·to trade vath the enemy "except; with the license of 
the President", Tbe w:Jrds lito trade ll are defined to mean 

\ 	 Itreceive a'1y form of p:!.'opertyll and the IIUnited States" includ­
es, territory occupied, by the military, force. Violation of this 
section could be (l'\'oi.ded by obtaining such a license from the 
Treasury Depe..rtIIB nt .. 

QUESTION: 'Does the prohibition in ETOUSA directive of 4 April 1945 
agcinst engaging in business by mili tc:.ry personnel ,~~pply to 
t~e transfer of stock ownership? 

OPINION \! No. Such a transfer is not one that would place him in 
the class of one using his presence here to obtain commercial 
advantage. Nor does it come wi thin the definition of "enga­
ging in business" although an active operation of the business 
would be prohibited. 

CITIZENSHIP 	 10 April 1946 

QUESTION: Under what ci'rcumstances may a German lose his GerIJan 
,ci tizenship? 
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PDOOT(,RBs,/MFAA) 406 1/-zf.1Request tor Legal opla1on 	 , . 

I wgal . c,/MFAA Z 1. It is tequeated that an opinion be rendered on the 
Div 	 Beet Apr tollowfng 01.88. 

bat .81" ·48 
PD 2..1' certain Hr. Ba.thenau oWDed two piotuZ'es of con­

siderable lmporta_. whloh he turned. over to an 
Aryanla,.,.er. Ih-. 8ec1.ha,er. upon hiB flight 1'l'om ~:

Genany. Sed;lll8.yel'. later aold these pioture••. oontrary to the agre.lII8nt whioh 
had been entered into., to DienstelIe M'uehbamJ. for Hitlel"'sLins lIua~ma. 

. . 3.· Reports hom the 08S Art Looting Imreatlp.tloa 
Unit indicated that these pictures had been aoquired b,. Muehlmnn from the 
Netherlall4a. !hey were, thel"etore.reQtituted to the Netherlands govermlll8nt a 
year and a halt or two years ago. !he WetherIands government included them in 
an exhibition ot paiDtl:ngs rhOvered trom Gerany which _ •. circulated in the 
United states. During this exhibition,. the pictures were recognised by 
llathenau, who ft8 then and 1& now residing in In York•. 

4. ' Up to that pomt•. although the Netherlands govern­
lIISllt lenEm' that llathenau wa. the supposed O'l!m8r, they had not been able to tim! 
him. Therefore. uPon his appl1oation to them. the Netherlands goverTllll.Snt turned' 
the pictur~B over to letheuau in' custody. !his was nOt an outright release be­
cause at':!lJ;bout that time the n:idence" uncovered th8t the picture8 had never 
been in the Netherland8 and were. theretore. 1I!'ODgfuUy restituted to .them. 
levmheleaa. Hr. Rathelle.u now baa pos88adon of them under cuatod¥ agreem.nt 
with the l'letherlanda gcrnJ'llJll8nt. 

6. It is the opinion ·of thi,section and or. the Claim 
Section ot Property Control BJ'a.Doh. that Article VI. of MG Law llIo. 59 i8. appll ­
oable .and that the ftole case is a pure euibeulemant.. and that Mr. Rathenau til 

title 18 olear and could be confined. Incid.entally. Mr- Rathenau deeires to 
give the pictures to the Metl"opol1tan Muse\llll ot '~. 

6. It is requested that )IOU!' opinion be given a8 to 
correotne8s ot these ooDClusions.· 

J'OR!HE CHIEF. RES'fI'l'UTION BRAICR.• 

RICRARP F • HOWARD 
Telephone 43255 Chief. MFA:a:4 $action 
Rm 1108 Boon Bldg 

------------------------~---------------~----------------------------------.----------~--~ 
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"~tl 'pe :" 
~t 

::,,~'~';QP~~ '. '~~~ t4U'm '-Work pot, Qtt.', as ~e4 ~,s.Qe:~,,' 
~Ltr~ l?;:~., j.U~~:cy GC1\I"~~~t Law.' No" '.52" doe~·n~i)"t. ~901l\­

~.nt*tl[lilil,;QX"·othe:robjEJ,et~f of .little, ~ 'll() d.1atll'lcti{}Jl 
~,~,::wQl;'J..cl; ,but is li¢ited: t.o a.rt,1$~"14 workS wp;ic;A , ' 

'9.~~••~:~fld', er1't~oa tt.~~,' I;l'osseSB SUl'~t~t1al,me:r1J;, " 

~m~e than t,e:.mpo~~1."Y an.d Clttrrent interest~ ~s 

~~b:ll'1s eo~ir:m.edl>Y thcelrouIrJ:;5:t;a;n¢e, tbl:itt the ex~ 


, , ,*"",,":1" '4!' , ... ~tf .t" '. ,', A''''' "'t '1 " .(:1<' '11' ,'.11 'I", ",' '1
,.,):; ,.~~rJS:.Q* ~'~" ~s,. l;~~e~, ey' ...:.0 .9W~U.""UY'""·:,~'G\\'­
·.~~~;alofva~ue ()r fltipQrtQ,noe"! wh~~h ill tbct, o~l, 

be. :oa~~~if6~~1111;o~1~~o:t:~J!ft~i:~ifJ~~ t;ttf!t,to 
.,~~." f6 tlvalue, o~·intpor-t~¢.,e"'. '}fQllow1llga .tamili@ rule 

,~, ···iji;.a, :.,' ,:'4!i~ ,e,Q1lstruct:lOl'l, the acce,pted. ,infe.r,ehce 'i..t.?" tl:lD.tthe 

:~~!~; ~r,~4~io:buwC)rk Of arrt", 'ia t9 be 'g:lyen ~ "lik0 m~l.";"


',. 'ton tho ~on:tnr~ that th$..$ p~~sionof tile Iii-TN is fleal.~ 

, ,,'Wi'tll a. .,s~~~e ',general .cl'as$ of,:,p;"Qp~:lit ' Wf!J 40 nQt'b(~~ 

~,.~:~~~9~~PQ tMt ''tine '9Qlloellt 'of ,"value". 1El~ tllppld-e::1Jjlo" 


,$t~~ " ~~j.tuI'Hl !!latq:rial' or w()~k~ 'of art, ()peratos 'to set 

!:P~~~,.'~y wc?rbhQf' the' ite,m ~6, "Sll&ti,loJ.e Qr1't.ar,iQn, Q1; :~..a 


,~'l, w.e, tlul;lkthe' ,H~ueuand/~~~~l'tana(:)~~W-"~to 

,i;(~','Q~"i!l~po'rt~ge. ~"tll~ \VarIa ,of a.;ri't" al,iihev,gh, 'G::kltl ' 


1rrOjr,th;'rJf,~., the, j,.-Ce.lI',1 'Il,~,O,ul,'d.U!3.dOll'b~edl,y bea~ll,Qtot,t,°,be,', ' 

, , lJl~o, p.cq01.Ul't 'll:.l;i det~rmining it, value o~ l.mport~e~ ,j.,n , 
th,,~~, \1i~~hav~intU,cated., U~·8. Military ,GQV~~~~ Law 
li~;,t~,:;2 ,3..,.t;pnqemed with, prol>erty, either, own~d by ,theG-¢X'in8Jl 

, 	~~,",'"Ch'""qp thO ,"It,az,',1 lart,y, Qr" i'Qa" e.dhe,'l~Qnts," " 0I' ,pro:ft~li"ty ,~hiQD. 
~ Pfl)~ ,~en .s.ub~~et to wron~l tak:L1lg or dj.s~01?;i'1;;ion 
,,~, ,~2ij,aer;tlo:e,. ,I~~rtv 111 the latter~t~g~r.Y:l.n~·

.1U~$',." " ", pWiied or oont:rrolled lrrohu~hef?,. .cilarltie~, ~Y).d

s~1).oo~S,;aJ1d~ 't;p.atwl:1:t~h p(}n~~.~ts of vtorka of (1.rtor ¢\l;,ti;;~~i!i,l 

~t~1.~$.,:T.~,ve is l.lothing in -the lAw to indi.~ate :anintetlt 

tQPr~;~it;d(!ialil1gs '~n o:!~, tl1.e,,<11s:poat1;:i,on ,of' prQPoct{y.:t,o,;' , 


,the ;.l{'jr~asoil: that the ·tl:'e;t.l.saot:1Qo invelv6's, aeertain 'EJtnn ",

of '~eney:Q~i.it(er:tain 'ma.r)~titvalue.' ' , ' 


" .", "r 	 ' 

, :3~' 'Th~i~ f; b.'iS been ,5ta;11lis!led WlXl'gUl.oati()u nQst~Jl&ird 
'(;$1'.' ,tE,lS"t 1;~D.be' ifbed.in, det;Ol'l'TI.i.TJ.inf}'; whether a par1t~et1l:H,Jt' t~.~ 

, ~.a itw9r,~ ,9{",tlrt.. • • ofva.l.ue or impQrta;ilCett ~Ltqf! bel:;},~~' 

,~t,.t~,a;,~~~~X'~4,j;1e.4~i 01~ 1,~'" 'EI~l.y ,to, '0<; ~Q.tl ~p. ,~c;.6h '~se 

l:r.r:D~'lf~~r~ :'(l~ve(~me7,'lt 'thr~.. ", the apwopri~t,e,Monl.:pi.l~t,~;i':',

Fbe ~e:~;!ld;,\nhivel5' a.g~llCYIL ' 	 ' , " , ' 

~' ,~ . ' , 	 . . '" ,. , 

,	,~~~9~4~,t~;t~;~~tdi~t'''', ~Jtj.:~~ '~f::~~=~~' 
n<rt; f.I01'lt,$:.()f'.~ 0:(': val'u.e 'r;)]:' i~QI;;&~qe:" wla.,i3h'~~ore,,~~, '. 
~ot. w1,thi.It'l~~t:~~le II: of' U~,S.~ .' Wil~t~ ,~0vernh,tlti1f ~vll'igV, ,
Sf': the;~r$l~~' t~U)' fv.rthe:l;', que~tton .9f1;~i:r. remoyaJ.,+r()ln' G~~~ . 
~.' ' t!. b, £!b.lit~W.fGovem.men t Law !{o.. ;Pf A.rtiele' I. ?ead.$:' 

tt2.; ; } .....: ''trrmsS,etion. l;vith, rasp~~t/t,G"qr',,~nv'Q:lyi,ilr' any 
, ot';;,~o11Q~g ~6',~~lso t>liQhiblte4, ~Q~:~.r~,afl:a~q, ,,' 
,l1Cel1e~~b:J or' on~·inmtru,cti0D,s 01! !diil.1~,Gove~tft­

X4lThe .pOJrt,in,~!," r€:mJJ~ti~ ,or oth,eJ: r@:mova.lO;f
et.t"'V$ FOPf;:uty trQrhGE}rmarlY.'t ' . , , ' . 

,j 

1.1;, S:,i r.;1ild:'t.;~ GOV$r.t'lltient,Lt\W,l'f:01i 53 detined propert~t to' mean 
,~ "',,',' 	 , 

''''!'~ .... ' 
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~ 
HEP/gr 

OFFICE OF MILITA.HY GCV~1i1MgNT. FOR GF.JiMANY' (U. S.J 

l~conomics Division 

Re~t.itution BI'anch 


A.£{; '/42 


290ctooor 1946·, 

Hechtsanwalt .r,iax L. C,ahzl 

Opern.l::latz 6 

]j"!ranlr..:furt a/Main
Grtiater Hesse, Germany 

Dem' Sir: 

'This office' u.dlu.l.Owledgas' tihe receipt of :your 
letterco'.nc~r.ningthe l'0IDoval vf art ~.. Dperty fl"o[u' 
GSl'l1l!J..uy» dLrt,;;,c. 21., AU[;ust 1'31.6, :.;{Ji)t t Co the Oft'ice of ~'Aill­
tury GovDrnm6nt i'0r GreaJ':;ur llas,s(1 and fC.'I'vr'.:).l'd·;:)d t.o 11:3 on 
24 88pt8~ber 1946~ . 

ViO regr'cot -t;c infQl'lli you tb.21't iifali·t.0,·::'Y Government· . 
.LtlW No. 53, ul:·tic'le I t r;arai~;raph 2 (d) prohtbi to t;he I'ex.­
·DO",··t~J··.l~:;.~, ,.",~·.,~ ..t'tt:';l·!t·:·.;.,', (....... ;··t·1:":.r·~,·,,·,·.·,··"·v'.,1 r,';" '.:;""- ·····~('·l·"~·!··ty fro'"..:' .... ......" .... u u....... _. _ )L V j'~" ..\. ",1.;;1\) I/t'.1.. v..:.~ C.A.J,. ..\)' l;;..t '.1:1"....::. . U:.A. 

Gcrmruly-61. 'rhus, v:e I.U'S Det in a TjOAition to lJ.uthorize the 
shi~::lliellt of the artobja'cts belonging to F'!'riu Maria. Nu'F.lS-. 
baum . t.o l)~i.l09Bt ine. 

Any 8..l"Jendment of Law 53 which 'would' .p·et'mit the 
remova.l of this art l'JI'Op3rty from GarmaT1Y '''''ill be bro'Ug;ht 
to your a't!te.ntiCtll. . 

Si.ncer-ely yours, 

..., , 

E~ IerIA. Fl. D F. ,H (}NiU~.D 
Chlef J i/};'i'\..?,;A :.;r2lC·t~iOIl 

'\ 
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j5~ltg't;f~S~". » 
6 Juaa" 1947 

~~.'ft~, 

1;,'G'QiJUCD~. OGl.. \~a.l"" L. ,Que, bas, ~,M t,o $a!!:: 
fOJ)" '/ffIiIB ...~ ta tbD to'n~ _.~. 

, XDt:~l~ tM ".teet fill ~~\"el1eI"ra.r~:;;;~ 
was ~ b3 .r'~ ~a. .t... ,~ b&4 to leave t.he P~. rat ~ 
hit4 ~ au p~ tIm1 o\heg vfiQ.u8b1e ,~ ot tu.ftd.~ i.D .... ) 
~. of thD __, iD ~\O~, tbea. fl!om. tift. OJ!J. ~~ 
a.' _22.. , ~ to' N:~.tJ.l'Qa~~ wbo bat ~. at: 
w~~., ·the ~ was' _OIl f'U., .tst,bet01l8 t.b&t tbe ~ ot 
tha ~ We1.*tt ~ iD .wa1"fl.l ~8. ?he ~t. '''self was IIO'tt 
att'~ '", t.be t1Jr&~ 

~3' t.h8 ~AJUi,~ Bri.' o_~~~.~ ot' 
ecm;W1er~ val,." as.,... Will see trcr»a·the ,1.1.8\ wtd4h 1 e.D3l.ose. In v1f!.wI 
fit t.be ~.~ .or ~s 1 t!Omt. b8li.I.we t.lrtat ~18,F.·can Gill have baea 
~aee~ PO~~ o£ the 'lot i,e aU1l ill ~~ e.n4 p0rb~ 
at. .~ .ttl,. ~~~CII. 

I rsEfI .p:d..B. wt. t.hfA ~~g.\~A was t..b8 ~eoMl €otld, ~,lABli", 
~ of .. _~,,~u!1. U:!.o~tQM 18 net. atf'~ .. t.bo ezp~~ 
pI"O~.•. 3 ~dem~'otmri; ap~. fttMr.. ,1'ifP1 Ql.flO 
,~ out· th!t$ td'.1.0 .~tIir ~ of tb& $71&eo1h ileluW l;n the'J l.tet. N\1re 
~ iii ,the ~~ ,of lit· ~l@1\"S ttldlt tor f~~S, ,,~lI' ~ 
~~s" 6Dtl .....~ hau .beG.i~ _~~'~ t,~ "la.A w.ar Of' ,m &n 
~W~., . , 

1 would ~"~ .. ~11'3 ~.U J'fJUtwcN.ld blllI' ~~~ 
a4Yls't-. 1fha\;s.t ~.~ be, lone to ~ !ll.t lM1st ~ 0!f t.t.e 
~~ In -. ___• aai_ lll~wit.h i.beold 'ltlr~ po~1.tat 
it ht4a .. ~~ val_ ~~. fI.lDt~o .•JO'. 

, ); ..1.0• .., ol _ ~'~~are4 .In '·Y~ irA ~h 'or 
,Apft1194' 'aa4 ~ zd&td. gift ~ tldiaAt.1ou wbIN the duft' oeuld ~ 
.... ~ t..bf:J, ~ 1If1dtIb OOO'tIpi8lll \~&Ut!I':t'r~a. is ~. 

I ~,T. ao Jd. GODS1..w l' 'an ~s1t.ioa 1£ 1 D.Qk ~ llt'JO%' bftlp 
J.A this -t~t _ 'W1tbOliit. 'Ul<t fJtdv1c$ or 001. lfJ.u. I: would·:not ltwe ~ 
twl> c!lO so. thoRfol1eI ho'ptt 7- W1l1f~ ., f'al? ~~ tM 11~ 
tewd_ 'to 'I€1fJ.. ' , 

. ' ..;; 
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.F40~S Dtv1t.d.on 

tfest1tut,1on ~ 


J\l?O 742 
Berlin, Ge~ 

TO ; 	 ~st.:lt-\lt.1OiIlP.~~~"ll 
&Io~6 jjivitd.en 
Offtoo of M1l1t.ar;r Gove1'n:clellt fGr ~N."1a 
,N""O 4IJ7, tl" S, • I.D'JfI 

A-ttDt '!S1t&A S~ 

;iies1.1tuUon '9z'anc.ts. 

;~OllOmiG8 D1v1a1ml . 

Off1oe of ;\au~ ~DDftnt. tor Hesse 

li..~6'3, !J .s. ~ 


1. AttfAChed 1s .n Uot 0,1; EU'!'t 1?r0p6~ nnssiQg tram the oolloo't.1on 
ot hanz voaP8pNl, No.u~JJ Ge~ •. 

2. It 10 1"e'·:iut!Jst.ed that t>tqr in:i;"ormt\tion 60m0rr:d.n.g the "loofiUon 
$1" wbjeot. p~",be fO"L"l!~t'.gf1Od to ttlis ()ft1ee. 

1 Xnoll ala 	 :tUOHAliD'!~;O HC'iis I\W). , 
Chief. :a~ i'1..aA ;~~t.l00 
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, 

S4V'ator lij)al fd,gM4) I ~witb a group of ~8 (1 • 0,60.) 

·W , J.dtQdBOepe with l.Ui1lRaah Oft ~Uor8 


~ ~ lD bl.eo~ f:J.ot&\fMJ} 


Un~n ItalitlJ1manei"·1 St. ~pat.t~h1B ~r into si.de of Chdst. 
lbGh_~ ....> 

:Otu-ist's .®el"mOn on ~~	{each 0.,8) t 0,50 la, 

bl.ack tr~J 

l~M~l!', 
~~1 of l~le8, 18th 09m. jl~~ wS.thChild; (;l.JO ~ 01\00 m) 

(~d; iJoldell i~ 01' tl'VlJ.pGJ:'iod} . 

I ~1Jrh in ~ wi.th rea li;(,~. l'endl'AJ'!l.t to 
t,(e:c l.?ek·~ .ic,'r2.noe if Crqytu theM"r4,o.h~UiAtotJ:aek 
{eA 1 J O,bom, black fl'li.) , 

It.alJ.an SObeol, 17"'-b O$nt. ... ,,~_ w1.t.h child, leA 1:0.00) t!;,'cld lrl!.llcJB 

5pl):n1.tih ;:!w.~, 18th as•• l 	 ~:c.t\.6. seated 011 ll:a.l.ldac.." ->fith &t~18 l!IMi 
sheep \oa 0,40 l 0,,)0, ,gold l'r~ or period} 

, t"~ with Cbild, \OA 0.35 ; O.)f!j p~d 
on ~ r:rrBmIJ ot 1llol:ustMl woo4 

s 	 ~JmI';l soated '" lEUd scape wit.h shoep 
ea.. 1,;'; t 1...10. gold f1"8m19, iIiOdern. 

OG~ (ecw) 

~ Master 17th.·.. : 	 2 ~s with group of d.~rl!l 
C$ O.~ , 0.",' gold ,treme 

" ft = 	 'flQu\Ifl$tof f'l.mre,rt in V~ 

'0& 110.60J this torm. 


e.II•• liob~, Ge~,.f!~n ~ ... Gt.8ft IAtt&r li8ttt.. 
\~). ' oa 0.30 to.oo. e:014i~ 

1OU0.n4 - ~iiU.ta lsttne4} .• 6 pam..1...~~ l~ ~aj . 

,a) weAt..er 'witA ftJe4' aad d:uob) oa O.SOJO." 
b) ,tf J' tift heJ'omJ , 

120714 
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0) SWi"l~ 

tt) ~~ w'1th cows ,u4ar tI. t.foee , 

., ~ __ wtth wil4 boz!'e an4, h(iW!d15 

t j M" 'II wolf aJM!l het~t
f1 

, 	1 ~~, laa4scape wlth sbeap, ove.1.," 
, 0&. ~0,,0, fbCl! 	 , 

1r,\'i.-:r, ~~ lL800 I ViIIw ora YUl8p with ,ahcoh eacI estoate, 

l.~~' water eolou.,... 


J.b:'ut. ~b@i'. Ge~ po (D~}' 	~ of'1h*&bob-GeftSAU war 1870. 

~I!'B ~,fit1aoara 1n .. pat..z'ol iight.. 

OA l.r20 : 1.,0, gold fr~ 


J~'beeA, C'e~ ~i' , ~~la.ndfi8:apc!J t io1!i.Un* nt.h n8heft1flill t s 

\lIdgm4t bnt., 1.20 s oa~., ~d ~ .. 


• 

U~<lit.to.r. a.~, ~~r c s~ of' 18th 06utu;q, Stl:ItOa ~ Gv.ar4CJ;' 

(~i in i":rout, :IN) i,.n e~.1-1ell.av uaifora,. _.' 
, l) ..6011 ..CO, gold f'rar-.ll), p".1"'p"4atiDg., 

ii.u$'Uian p~ (V:t~.l 1 ' twr~ drift 111 "th.& F1."&ter {a~n rtAur-­

(8~) , eQl\J1;;,"t'$ ) 


$p~ i~. l~cs~~lt.. ' 

Sehoc4 or \}~"o, tt"til:i~,n 	 il1W[l}t' V&nloo ... Gaooe Grande.,_0."", 0.40 ' 

J~~t..r1.~~, l~ -11:\.. " ., Mor..a.r4 seat.6d ata ~~ :1a ,'t.}:'le ~ tdU1 
" \~d) C~~& 1i.e1\t., ·ea 1.,011.,20, ~d fl..... 

~~~, ,16th Gent. =, 	 I,utorio:r ot a ehl,l1"eh. ~u.. _ 0,45,,0. 

old, ~ld fI''' 


, 1.9.'2., Ge~ ~. ~ll t ~rma.,liiu..."'Tounded. 'by' n~s,l old eo1d h",,*,; 
,(td.pcU _ 0,50'°,30, 

~,~;QiIrt.$:ri l~' C$J~ t 	 St. l\~laa .with M'Odi8r, ovQl-l.2'O, w}d.t.e fril4$9' 

.,~,~. p~j ~lo StJhool 1 St. Joseph with ah:U~. (rV'al. 1.20, gtlld frll\U') 
. :.;t..:<.,~~.::,'.: :'.;':'" 

s 21Alld~" 
, 

of tll. gulf of ~le8. oa 0t~'0,"­

J 6 ~1D.gJ!t 18 ~~IS' 
'.~S 1f: van.O\l.a time fS u:.¢t01!'ms of a 
.f!'rul3l1l'lAlll~.II all.. O.3510,~ 

--".-..,----....p;: 
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..1.~. 	 : 
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N3 200 80'197 
kIYH:'1 	J- . 

,.. 

'i. 	JeuallJlI Qe~~, 
~/t 1174. 

Ib.Ul,~~. 
s~,l~ 

~,Go~~t 
~i l'~~O.... 

J 	 . :.?ot,1;.:rat\ of Re1,Qh OhAllOa.U(D'" • .p~n 
cal.2O t 0,1) 

, 	()~ ~.u. Cuarl-l~&r'l$ J 1i'h1'tf!) ••• ,1 

~, 

l.l$~.o£ a yo~~, :ktastol...p~~ 
'0& 0.:;0: 0,40 

"".1, .~. pa.UWl" 
6~'04$ 1913~ . 

: -. 	 '.;' 

s~, Gs~&n p.eli~ 
. t~41S75' 

. ~'ll Ge~ pai.n't.er 
, 186'1 . ,~ . 

UDiI::loewa ~~J1 ~.Y 
l~.oor.&~. 

t& u. 

1.$Ul o~,' 
{·~l~) 

1 GhU4 1n blue vdth ro_s,pfilstADl 
(,.a 1,20 ! /'.1,,75 

s lie84 ott a 1~ boT, pasal. ova1, 
(ttl. 0,40 

~ 	 J?~t. of a oh114 

J 	 .Por~it9f a!uq 1J1 ~ euit 

II of a l~ b black.. i:J.d<1l&.asad 

oval.t:Sa 1.)0. ~d ~8, . 

bot.h with o~ in t.he l3f't O~M;r. 


I 	 l·ort.r~t of the __ cent.l~ With t4e ~ 
on har-.baok, oa. 0.70 t (),5t! 

il:loe.d et an offlcar of the l~re, 
ea 0", , {).25 

* 	~i in ~ (~arut.ehaGn U ~? let"t 0..-1') 

; ~	inb~ 
ott. 0.10 : C;i~50, botb blUe&: il'__ 

I 	 iN SA llbit..e ufl1fta 'ri~h aI'f:'101A"'•. (eaeui.oheon) 

t . La4r 	w1t~b bluo-pew&u"edhaU ...... st,le of tIie 
mt~, ca. 0,10. t o,,c bo'th galtl~••. ~q\li 

-\tie 

120716 
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. .:~ 

a ~ 1& bhle ~ \l'it.n gol,4 buttoos, 
$~ . 

:. 1.&9 ill blrWn-t ea.'.0.40 , O.J.) 
beth \1lOodan ~1rf), ~s 

~.Ga~~r = ~ rt~ a. ~I mar. throi:.l.t'h a ~'root! 
~_.. 1932 

1I.f:1ehfJ.. .~ palnwr Fastel-painf,ingl YOW'l8~l 1n wlliw, 
~,1911 s:ltt,ing Ofl iii. ohaU b a FCen, . 

0& 1,40. O,~ 
, , 

Ul~ II'r~h t*1~ sW!;.dy ill hlue,powdared h&1r. ovt.il. frame 
'&bout. 1760' ::, ';, , Louie X\tl, 

U.ovm painter 
&Oout 1834 

.. .. 

~ i-" - . ~ - ~ . .- - - ~ -­

1.111 '. I\MIU-_ 

7 oe1.wre~ Sn.g1t:!h ~;;t"av1.np • 


.' .... ". 

4- plaws 01 .8. hull'tiDg ao~ 
1 pl..... tr"~.oat nde ~~ft 

'1 '\:I. u~ f&a~ life" 
1 .. l1"A~~, 

.... 
1.o'1~':ralUlh l)1-' ot' l~l&oD a.t JJAk\1f480a. 

! ~ta plate., 8oem,8 of l~ari,~zilU"$ .. aign. 11.' ~the8 1900 

~k1lhQ~ ,l.fl Ore.nd g"~blWBl' 
! 

.. ,' . 

120717 
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'. :..~ :.~;-,; 

.f\G 2&0 80'197 
kNfu\{ .J-	 . ' 

~.....-.,,-­

e~8. ~~ SCul~, l"h eeJlt.l.aJ, bt'QI1DlII-'-et or & bi.6hop 

. . j.a or_to. h&1f ~t lUe ~.' 


~~~wl, ~r~ seulpt.., 19th o.nt.ury. ~ of .0. lQ~ girl., lit0s"" 
. 	 . ~ble .. 

eol1&ot-ion ~ 16th 6.t~ l.~ eorit~ gla.G&I:UJ; ~d,~ 01& tf1tiler bf4mils 
7 gobl~ rith ~ 

1 i~l~, 111;.h oo~. with sll.~~1s t_U ~~ved, i)iotur~ 

, . , tli.8II.ti &ad Mr .~~ f.i lJf.i.tJ4}· . 


lariiJ.'l.iSroot Ch.1mll'~ bro.nza, aa 1..20 ; 0;1'60. on'~ IXmae /BItAnd 

Ghi.rteBePO!l."e4lAin bucket far flO'm)rs, ~4 7eUgw tmd '1"oaej 0.,0 ~. 

XtA\l~ ~l, 17tt, ~.U1'7: a li1l!lill, lOOSt1;.1 white, decQ'i."~ wS.th flowent 

l~j,q. Qlo1si>m18. lath .ut..': big 'bucket 1m: f'l{JJN:ltS 

2.·~.of ChUte_ ....s Oang.ct¥n.) Vli\b ~ 8"t.4\1 

Bat. bG$, aomaa ~ ch&l!a-~ wi:thln4i.Al1 figures, 17t.h' cent. lve.:y. 

s.t of POll'Oe1e4n... 20 p1lM&e" of th$ f't~ "Celrl Th~rt ma:md'. ~ 

2 	;po;r_la1n t~8. ~l1f. os: MeiBS811, S~ , 

a) e. ooc!c b) a beron, btltJI. 0.60 r.1&ta 


• • i~.~ 

"', .., 

. :2 ~~8. Qh;imae 18th OItId., ~ 1·.00 ~ 

a ~ee bronze plA;"s, lat)l co•• , ·O.25·ta d$~r 

Several tl:~1" CUPl1l ,in. lA"t;;nt.&~ oloi~ and o:lCli1b!sau pCllt"'Oe~ 


Y_t1.aqlQ9ls6:tor ~. '9i.eM! 


1. ~ nth 8~; li'~rW~,. 10th .cont.. 0.60 hish 

, ' 

.. 

1 Si'roJldh.j bl~ ilN"ble :with statue 01 St•.~~ ~hrona 

6 ., ...n ~l,e':lD ~ or bl.t'I4k or whit.. tue.rble. 

DECLASSIF1ED 
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. .~:' 

\1.-. : 

1\G 200 .80y-57" 
kNlk~Y J- . 

1 

, sWot. of·tJ. ~, w«Hl Gf~tiree, ~qt1$, ~ ea 0,60 klgb 

Status of ~lIa4Gnu with 0hU4, woo4 ~ pC'tlj e;:Udott. S~. 
:Qe~8"", 0& 0.)0 ld.gh 

1. o.rta4i:fU b. 1V'Ol7) ..Gcitl~, lath Mft't,. 0.00. 

UJ .4 ~W.lI Nt S\ 1;&1.1;4 (~arie~1 of th.e.r'l::).s~ctA'Iffl' a.~b. 

1 eupooftrd, l4ardBh ~J.B~.,llk-uaselst dark oak, ca 2&.11.\ 

.:&l~ re~s~, l'1C~ ~4 W'1thf4u.""Cs. pe.8Jr-~ l.1uB-tJ'CG, 
" '2.3011.80 

. 
1 bat'tet.,:iflea1sh 'baro;:~J 1.)&1.1t~ 1,60.. o.fJ,tJ 


1 OUp~a. ~Lori~e, oe.'t,£'Ql~~-4oors with g.tA/HI, 2,3('11..60 


1 eM. of' ~~rf, ~Jil ,EVf richl.I' ornf.l.':ller..'ti6ti. blt.e!t t.-bla plate 

" ' 

~,~ 

1 ~ta.Ue, ~mj rinbly. ~~" yolll'J(1 ~blo plate, s~, 1.1010.'" 

1 LOli1.~1 XV, 'bo18 @ 1"0_. ~~d, ~ ~b1e pL'!!l:te,f ea 1,6010,75 

1 " ~ VI {l~'~ _e~t.a.ir9} on re.et~ \dlii.e marble plate 

1 .haft af ar-_s. ~u1a XVI, in#~$ oaft'fGt, ~ ~hlll pl-, J dr~s 

1 JIO'Ud t,al)le, Lu~1111r XVI, wh1tem~bl. plato.' dS,eaet;..E¢ O..6tJ 

lae;u 

1..:1.1. l..,·s ..41.....k t,able,Lou1a X,VI, iJlOft~4. ftN.-rble plate 

1 tabl•• Cl~, ·rith.elephanl lloads ()I$ ~ra. tsak tilood. pl(l;\e 0t clo~. 
, ";" newarQG.gn, 0.80 ~i e.60 a.lluili;re 

. 1'*., he-,.h 
. 
Joule~ 

" 
0,,0 .IO)~ 

" 

19laa....o.~, t.~e XVI, .-n:t-~ wood, 1.'O:O.~, wittl iQ.1ld'~ia"a chb&.. 

a 8$, ~8. n~~,ri'i:1 s~ lIIJ~t.nar 

" S3AlH:l1N lVNOUVN 3Hlllf (]3:lil(]o~d311 
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1 

f\G 2&080157'· 
(/Yru.'1 J- ' 

. '- " . 

2 ~.fN"", ~s I, S~ 18ll~l&r ~U 

lmll"rOll'j ,,'poea ~."rt rtot.ll' O~t gildGd, 1.00:0.75 

2 $41"8 ~gerJQ8 ' 


~ ~m., LeUis XVI" ~M!Il 'ri~ wht,t.e t:r.. 


1 

, :,4 ra 

1 ~t White ~.:, J.~"q, ,.4t'4 t 4 ..20 

,1 _t. of' ohaua, Lmd.exvr. COVtJr a;t' l"~, valvat 

2 ehAtrs,. 'Lends IfIII,~~bottom, oak 
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M 2boBo'1f'7'" 
kNnty J-. ' 

.,' , 

.~ 007 {~l~lS/fNAA) '2426" 
,RtJ)(,.'Bt 'tf)E' ~:~lIU.oa :, 

.,..... ' 

19 1,. -~-10_ ~km _ toNpq t.o ;t,tmloMi 

Jl2.l'l(t l"tol". 

47' 


2. ·.ll~ VOW: 1ato~...tb& t'~il._1nt: ~lt .btl 
.oont:d&tN4. 

fl., .~ OQ... '__ b Oau~ '!·oi.nt.~ tor 
nb~ _t.e;ri.titl.· 

. b. ~ 1.8 •.e.ilable ~ m~~iolUlJ have 
baea ~4wtuoh ~t. tho· Rt.tlft G.Q ~reee~ of ~11 G'lU:'~Jl1~...,a :N,'I.t.e~ 
...,... loo ~~~ ,tWJt.tm: jiS 0071F'J); StAb~: .~ to Ge~.. ,.m1e8 of 
QQ1tua\l ;:;ll0o~i'$ ~ ) .~~ l:,.v,O. 

2 lml~l J()Hl'i i;i.. ':\LJ~c}j 

hoi 1 ~ e.r ·Gf !u.. (;ol~l. (7";0 
~ v. '~~4!Iplll\, jr.
6 JUi1'i&' 47 

Clllat of ~h 

J..no.l 2. - 0, .~;G LGttar 
6a~;r:.:~ 

1!~1~~:J~ 4'~' 
, i~ Itt:)1, ~ ~lUJg 

------.--------------.--------~----~~---------
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T.rr:.aDlt-~ of Property Claim to Theater 
lariJOnt lVoore • .5 1I.ar'46 ' , , ' ' . 

'JIJ' 007 (lmH5 Mar 46) , 2nd Ind. 

TO. 'lb.e Mjutant General, War r..ep~tm8nt, Washington 25, li.C. 

1. }lor yourlntom.atlon and to serve a8 a guide inadvisin8 1ndlvi<lual . 
,claimants'suoh as lean Cas,sell. Baron van room, mentioned in basic commu... 
nication. the pollcy of this<headquarters is based on the follOWin8* " 

l!l. 'realirig only wI th fo,;:eign. art experts inTi ted by 'this headquarters 
as representatives of the claimant governments and not as r!9}>resentatlvEls ot 
f1lmS or inditd.dual.s of sUch, counti'les. An object. even though private property t 
will be restored to the representative of the clabnant spvernment acting on 
behalf of the Indlvlduaicollcerned, and not to that individual. 

b~ Determinins. with the' invi ted' art expert of tbe country concerned, 
whether .the object was removed ,from the claimant country by the Ge~s. 

2. ,In thecaee mentioned in basic cOIl'!Illunication. the Cassell collection. 
has been dete~, to the satisfaction of our ofticereworklng in conjunction 
wi th the accredited French representat1ves, to rulve ,been removed f:ran Fr,anoe 
by the GelnlanS. Therefore it 18 going baok to France. . ' 

3. It is urgeii that Baron van room be' reaSsured about the satety of hie 
collection. an~ about the integrltyof the French "Commission 'de Recuperation , ., )
Artietique H• who will keeplt in spod condition untIl his clatm. if properly 
sum! ttea: to tbeIi'renoh government t Is hOnoreti.- . 

FOli TH.!!: 'Mn,ITAFY GOVEFINOR. 

G. fl., GARDE 
Lieutenant, Colonel. AnD 

, Acting Mjutant General , , 



Copy/mvs ..', 
( . 

SUBJECT: Transmittal of property claiIll to iJ:neater. 

AGOB-C' 095 Cassell, Jean 1st Ind. GB/bk lE 863. 

013 Mar 46). 


WD, AGO, WasL~.ington 25, D. C.,. 18 March 19l 1-6. 


'1D: Commanding General, Office Df Nfili t2.ry .Government, U. s. 

'Zone of, Occu.patio::n, Germany., APO 757, c/o PostmD.ster, . 

New York, New York. 

ATTN: Chief of MFA & A Section. 


As a matter of primary interest. 


BY ORGEl-{ THE ~3ECHETA.tlY OF WJlli: 


/ s/ 	Gerald Sm6110y (?) 
Adjutant General. 



I, ;.' 

Cop7/mvs 

March 5. 1946 

The AmeriQLUl Cornmi osion'haa racelved an inquiry from 
Jean Cassell, Baron VfllJ. Doorn, saying ·tbat hiS.' rather Gxtensive '., 
collection oC.r1n,e alld decorative arts was s't,:;red i..n. 
various repositories loce.ted:1n tllt1 American Zone of the 
Military Government in Germany. 

It has come to his a. ttention. through per!'H)l.{el chalmels 
that SO.me of his collect.ion whi~ was cOIlfiseatt~dby the 

, Germnns has been. Gloved by AmH"loan 8.utl.1ori ties to 3ueh depots 
as the ''uu.o..ic.h \.:4Jlecti.ng Point. At 'tt,a >rasellt. 'time, . 

. Mr. Cassell is oelkins the proper clr:.1ms f'orhi s property aO.d 
has ro·::;~uested tha,t during; tlh~ ·iuterim l)eriod ,.;;11 orhls 
collections be left in their preaentlocatioos, subject. ef 
course. 'tOIJJA;I deciaio.n{:, which mi£l1t be rua;j,e by the fvilli tm:7 
~var.nment author!ties it! charge. The Oollection, kriow.n by 
the oode woed "l!ertba.", conslst.s fox'tla~ most pe:rt of 
packing. oases som.e 01.:' which £:Ire I!larked ftCassel1". Mr. 
Casaellts present address i6 240 Broad Avenue t' E\1g1ewood,
N. J. ' 

We are forwarc1inc-? thls' infIT mation to yeu if! event you 

wish to traosl::llt it to the' Theater'. 


Lamont Moore 
Assistsnt f,ec.r'atary 

Captain UOtD I' G. Richey 
Civil Affairs Division 
BOom.4o .13 943. The Pentagon 
ttrar Department ' 
Washington 25. 0 •. C. 

http:4Jlecti.ng
http:uu.o..ic


),tp 0 -3~o 4S J.:L 5 1>oX tA9 
, ~~~ '- R£PROOl)CEDATTHENAT:Oclf,LARCHIV£S 

..~ 

nI)rJ'JYQ~TV -)T'r'l-~IAU O~A~ ~ _ ••• J, \ .l J. __ v U ~J H , ." 

crr1/i:URJlL l'n().p.~{;~TY i3HldWJI 
C0TJ'L::~;c~:nm POI1\fT, MUNICH 

10 ArcisBtrasoe 

July 	17, 1951 

To: I:~r. JJGoll.ard J., Gsnse 
OLeB, Legal Affairs Div~ 

2f3 IJudwigstr., l,Sllnlch 

I reqt:wst I!BrE:'l'Ivith legal o;)inion DS indlc.oted 
bolo';'; on t.h~ iJtntus of works of Ctrt hold at the Central 
CollectlngPoint, whether wlder the B8v~rian Trauhnud­
nch'ift :::;r tho C;)1.L~cting P:J:I.nt (;::1Il ::-H~tivit;y of HIG(K~~ 
";':~-I"i'r~ Y\·Lr~r"»1.r·:'~ ') 	 , 
" h .. '.. ' " .." ..1 ." '.I • 

1.) 	 l,S C<:)ntro 1 Con.neil Dircc tive 1'11). 50 to bo 
applied to works of art kept in Central 
C~llectin~ Point, Munich? 

,... )'
~.. 	 If so, und(~r which 8rticle/ ::)J;' articl(~s 

of the Direotive do these properties fsll? 

'7 )) . 

''\'
.~ .) 	 or vlhich pr:::.:perties docs the B(1"IJarj.nn GtrJte 

hnv; c:,ntrol or title of GlJoii:l,;::rship? 

."). ) 	 Of which properties c~n the Bavarian State 
dispone, specificAlly by asia? 

Sil1cerol,y, 

120725 
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IJREPRODUCED AT THE NATIONAL ARCHIVES /(4, u(') 
&¥r// 

_ ...r.._, .....,\.u~ ~ 

/"',::( 
. 

'Helmuth n 0 c, k. }'frl-lhederrac1, d .12 011.47 <>
ReichGforststr.J 2 t> 

j'hlitary Governm~mt 


Art Section APO 633 LTf:3 Army' 

W i a s ,b a d e no 

Batr .Re t 1.1 r n of Hrt i te:t~S "_ 

r 
1.1 	am o~yner of 2 oil-paintingswicb were loca ted in l!~rankfurt/tr\llain, 

]lalkensteinerstr .46,. (Sperrgebiet ) It 

2. 	Withlettr April 47, IJ\'sked thell}Iessischen Kultusminister to 
release the items ..T.he Wiesbac1en minister turned m~r application 
over to Ffm Tovm-Mayor 6ffice, and this office gave me your! ' " 
address as-competent authority.After having been informed by capt. 
Orval O.Logan,Real Estate Officer, Ffm that the paintings 8,re not ' 
to be located I ask for en ~NiB:t:Exindemnity. ' I 
Experts have estimated. the value of both pairitings I 

Rm 5000.-, ' I"~ 
The paintings Works of E.voMUller: 2 girls b,f Tyroll! 
I want you to talce inunediate action on this 'matteralld to inform 
me as soon as possible. 

Helmuth 

:>~~rJ""~:""'" 120726 



".~: ~.. ',-" .. , 

·SUBJOOT. 	 Pr.e....War Paiatlngs from the G<SrliJg .Oellectioft 
. .. 

TO I 	 otficeo: 1111fary Government tor '~rman;v(U~6.).

RoonolAice D1nI1oa. Rss'i1tut1oB' JraDeh •.lIQ.742. . 

va Arrq,' Aftll. , Monuments, !Pine AJrtau.d ArcM."8 
Section.. 	 '. '., 

1. Aec~Qj.ng to (I).,I.R. Report; No. 2 (Iihe "-oring An·. Qoll.~.... 

tion) p. 143 G5r:t..n:g gave 150 pa:tnti1.l.ss toGOu(lst1.1fker (M1&dl.) 1n 


, exohar.ge 	for the Term.~r-Yan MesereD, Ohri8~ ,aDd the womaa taltea·· 
in. adultor;y.!he pa!at1D!s were cboseB 'bJ"QO:riDslll .Oa::inhall 1a 
the presence of W.A. lofer a.nci M1edl. " ...... '. . 

2. Among thel!iO paintings tmuselec1;ed werealeven wb,10_ 

according to W.A. Bot8rorlgiaa.te from GaJrings pre-wa.rcoll~et1on. 

~h.ey are: .... 	 .' .' . .... 

1,) (15) Jlaatl'on, But1J1g still-ute with White Jale.. 
2 ) (i2) Sanwaort. Portrait of a LaQ
3 ) (63) 	l:Iochhi!user," f'tt tf 

4~ ~' 79) 	Aalsloot. winter Landscape
5 80~ 	Van leael, .. f' 

b'? 89 	 01U8 Molene.er, pa:1r Been. 
90 SohGo1 	of the lake of O:ons1ranee al'JOlt1i 1'+80, 

, . . .•. fl&1J.lyj;Y 
8) (91) 8ft"-ern Germaa laS'''', ab_t 1480, Ifell1Ptd*'OIl 

. .' '. o~ S1i..lJ.'l.t;hfltllJ· 
9~ ~r~93~ Van UUlp.? Oaft1r1, OOlllbat , .'

lO 104 Ian Beth,,!U.n'r SCene1"7 . ..' ". '. 
11 118 West German Mast.r 1S.he.,; ·MaIi with De. 

. . 	 . . , . 
,. S1nce the V.....r ;'as re81ft.ircta1:a Bollaad oOllSl4efa1JJ..oa 

ahoU4 be P'ftD. 'e:the~robl... wbet.Ur 01" iota'ft.,_., f. the 
return to 	(l(,rmany of· '.hG .·aboTe .11sted pa111t1.ngs .18 3ust.ifi.'.••4. '1' 1. 
requested 	that this otr1ce lae a4v1M4 of tupol,icy deCia',n ma.4e ill 
this case. 	 ' 

Telephonel 	Jlwd.,ch Military 2802 

l\4\m1ch 01Til 30054 ' 


http:Molene.er
http:Bot8rorlgiaa.te
http:exohar.ge
http:pa:tnti1.l.ss
http:Aec~Qj.ng


U.l' Faint from the GoriJl~~ Gol10 OCt 

G-ov.)rnne 

it; 


_~u:my , 

Oll. 


? (', ("I 0" .~. t·';·l. cording to G.I.R. art ~ I. r lIlt::>• IJ 

tion) p. GorinG 1 paint to G-OudfJI:; 
e xc ila.~'lf;r2 f' or Ver~n.e81~-·Ve.:rl .t'.lS t GJ'lI'is-G 

adultoI'Y· by
the 1)r-eE3er1c '0' of ;i .~'-i. a.Dei 

2. t~o pairrtir5s se1ectot weI'S clovGn ch 
ace to J.A. ~of0r te U'O:c:Lll;~:; O-V;J:l~2 cull cc t i O~:L. 

/ 

4C 15) Still-Lifo 

2) ( 62) of a 
, 

"/ <t3) C. , 
4\. ) (, oot ,. ·;Ji.nt~3r L1J.,l'ldsc cil)8 

;15) ( ':";",1:)-',.,,,, 1 , 11

) . ( ClaGs I;,.olenac::r, 
I) ( ;~ehoolof the of GOIl.StC:HlCG 
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~"-. . .... v. Office of Military Government for B~lVs.ris" APO 
u. s. ArTilY I Attn: NFA&A Section 

• 

1.It is believed. that no useful pur,cose will i)e served 
OJ t~is question at this time. In first place, 
it 'vJ nvolve t.L.e blem of rrM.n .intI'" &.ssets if 
t~a pictures are Ibc ed in Holland; in the second place, 
even 81 n,s thS.t . vIere returned, t.:-:.e f'urt.l'ls1·' yro'i)le m 
of the ;::1. 8'006i t~con t;').in~,:s "1hi belom~ed to t.r.l8 ;)'3rson 
cond.emned. by the Intern8.t:lonal lit Tr'lbunal, \rJ 0111(1 be 
difficult. 

2. It is, tberefore, believ t~at no further action 
8::0 llJ.()Oe tr:Ll:e n. If eire tllristan c e S 
thie policy is a!tered, your office 

s.b.ou JJL (' so t~~lE.'.t 

. \ 

I;"' 

.,, 

" 

120',2'9 



.1..! t 18 belleved t;.nat no u ••. tul PtJ~po•• will be.· ·;aI"ved: 
by r3.1s1rt~~ this question at thl$ti.e. In the fll"ftt plua. 
1 t 'i\i'ould idOl'fe t~. problem of, :;i$rman lnt_rnal aeeete it "I 

t;:l~~ Pia~.'.l.lr.. are 100a'" ~n HOll.. and, ,'1n "hi .eOOMP1.,aoe, 
e"~h 'l.lppoe1ng tha~ tn., wert r.~\l:rB.6(1 the fv.rther 'pl'obltlfJl 
ofth.\f! d\spoe\t1on of things whlch o$longed to thEll plireon 
ricMel"ifte4 by the Interns.t.1,ona.l Military TrlbUflal, 'i!fould be 
':'1 .. ~ l'1....ul t' ..,~:J- ,t. .... 'W, • 

2. I~ t..,l:httrefore, ~11e.. e4 'ha\no fu.rther 8.ot10n 
shQuJef biiJ t.a~,ell. It clro\:,uDStanoe, should c.llangf' eo tti.m.t. 
tbl~polio7 18 .1'....(\. your offl•• will be notitled. 

POF, TlitE (liI~r t tl,li:: STTTUT,! Ct,j BilA.tJCH l 

RIORA-iU; r; ?W"IASi.j), 
, . Chi,t, Mr~AM Seotion 

120',30 
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'ey. ,';;[;~AR~ pate~ 
<,',' 

Applioability 01' German Law to Successor' Organizatieils Appointed 
under 'Artic,le 13 '01' )Jl.ll1tary Government Law lio •.59 'i' 
.' . ; . '~ , ". : " , • . t, , 

1. 	 ·LegiS. LA.'" 19 Apr.. 1. B~ a'm~GrahdUm,Gf}O Ja~ua:r.y 1948 'thi~ Br.anch'w~8· , 
Br. Br.· 1548: ",'uIa.dto :e'xamme thequestlo;t as to what extent a . 

. " 'successor organizatiOn, to.be a ppomt8d as b.eir,Goper"; 
seouted persons under. Arti~le.l0 of' Military Govermns:atJ.aw No. 59 will, orproper~y should 
be subject to German "law ,part:1,oulllrlYGerman·ta.:x: and tort law•. It is centemplated. we are 
:int(l)l'med"that a oorporation e~ganized.,under the ,14w oi'. New Yor~ will be ,del'l:i,~na ted as 
suocessor organizitien. This sucoessor, erga.nizat.ionwill, .l:lY Regullltion j:;~~e lssued ~der 
Artiole'13of' Military Government. Law' 'N'ch59" be' deemed· to operEite as a. char'itable organ.i ­

· zat~on: under. Germn law.' . ..,. .... , 

2•. 'llul-sU&nt to Article ..11' of' MiiitaryGovern"; . 
rnentLa'W N(f. 59 after. 31l?eoemberl9+8 'the;succassor organizatiOll m,ay, under'oertain; oir ­
oumstances" 'proseoute'o l8.inis for o.cmfi~c~ted p~op'erty. ~Vhen such c.laimshave, b.een sucoes­
sfully proseo~ted" the $uo~essorGrganization Willadmin1.stei an.d dispose'of .r.estituted . 

,prop$rtiesunder su~h re~ul8.t~oDS ,8.8_Y be ,promulgated by Mili,t8.ry Goyar~~!lt" under tavi' 
No. 59. It ise.nticipe.ted that it willbeneoess;&ry for thE:> aucoessli)rQrgan:1.zatillm to . 

· conduct a\dde variety Clf bus·inessQper&:td.ons.Until' sUGh tj:ne as tberostittited properties 
ce.nl?eliqulda·t;od.undor tavOr6.b~e <)"'d+~;+~n8. .... . ....., ..... .',:' . 

, . '. i 3~:the'extent ,to whio~ the suooes~:m" organization's will 
~ subjeot,to German, law is net regulated iriMil1tiiu'y Goverrim.en~ LaV{No. 59. Ar!iiole 91 
of that law would e:x:eJnpt·the8~oeess·"Qrg8.n,iza.tion" tn oommOn w1tht:\.11 oth(7rper,50ns 

'rul'tural and' juristio, fran "1nh:eritancetaxes" or othei". publio assessme:p.:ts,fees or' 
.ooats ••' • levied moonnect1on w1tb.the :;rilSfi.tllr.n;ot confisoated prOferty.!.' It 'would: be ' 

possible, of.oourstJ, tor Military, Government, under. its general legislative ,power and 

.pursuant te the provisions of Artiole: 13. of M •. G. LlaW No. 59,~0"e:xempt thesuoeessor 

0r~anization fr.· ether . German taxes or \le~,~s ~ti.~'. ..... .. ' .' , 


", .:4. UJlless it is'otherwisoprcvided'by legblatien, 
,t~e successor org;anization' appointed under Artiole 131&f Militery Government Law 'Ne o 59 
will be Bubje(lt to German. law, tp the s'ama' extent ·~s any eth"r foreign corporation opera­
tingin .Germany. ' 'Upon approval by the Minls~er or ECO;lomios . the suocessor organization 
wC:)\lld be admitted to do business in Germany und:erthe provis ions of p~ragraph 12 of '.the 
Gewerbeordnung. Thereat'ter its operations ti,.. Germany would. be: a'uQjeot to. the following 

· pr 9visionsof law. 	 "" '.' . 

, ' '.. . " 5. Ta.x:proviSic.ns • Foreign jurlstlo ,persons are, as 
a general rule" requi,redtO:pay\<axes "U'Pi'n 'ino,omeearned a.nd pr0perty located in Ger' ­
many. Section 3 of GrUl'1dsteuergesetz, RGB 1~ I(1934}103l. Seotion 2cDf" Gewerbesteuer.., 
gesetz, RGBI. I (1936 )979 •. But f~eignjuri.atic .persons who b.a:va either 'tiheir' business 
off ice (Geschaeftsle'i tung) or their heador·fioe (S Hz) 'in Germany, are .liable forlthe 
oorporation and property taxes :uponall.inoome .and property. Cf." Section 2 of'Koerper'" 
scha:f'tssteuergesetz, RGBI. I(1934)10.3lJS~ctions2. and: 7 of ,Vernioegensteuergesetz", ROBl. 
1(19;4)1052•. It is not olear whether a: soocei:isor arganiz.ation 'administering; properties' 
in Germanyocmldhaveits,.busines.~ .office a~oad. If 'the. successor organizatio:1l doe~ 
not have its'bua1ness'ott',ioe abroad, all of its inoome will be subject tQtaxation ila 
aco0l'dancewith applicable German law., No oOl'.lvention regulating. questiens of double . 
taxation exists between Germany alldthe United states.·· . . . . . ..'. 

". ...•...... ..•..... . a.~' ,Corporati.m(inoomer tax. S hlce the .suc­
cessor 	orgatiization oontemplated iato :be lit chat 1t.tile oigatiizalJion .it 'will, in a,riy 
case. 'have the. advantageef Secthn 4 of' the Koerper~chartsteuergesetz, which provides 
~~: 	 . ,. 

'. 

" 

• ~, 1 . , 

http:Ta.x:proviSic.ns
http:w1tht:\.11
http:Goverrim.en
http:Mili,t8.ry
http:Govermns:atJ.aw
http:Arti~le.l0
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"APplicability' ~r German Law to Succes8orOrgar.hatious Appoineed under' 

. Artiole13 ~'Military Governm(tn'tLaw Nt>. 59 


. . 	 I 

"(I) Frem the oorporaticm tax are treed:, 
*:~ • . . . . . .' .' . . 
"60 .Koerpersoha:t'ten, Pel"Sonenvereinlgungen and Vermeegensmassen," 

·whioh, .a~oor ding to Iihei~.Ar·t.iO les or ino orporaticm .. trust 
deed er other oharter. are to, serve~ aIfd'in their: actual bu8i~ 

· nesa, management direotly a:nd,'exclusivelydoserve, relig 10us 
PUbliO.. (~emelrmue.tiig.en.) or. ohari t8.bte(mi. Idtaetigen.)purpQses 
(Zweoken).If lihey. have an eocmem1o enterprise (1II11r.tsohaft­

· lioheD Gesohaef'ts'betorieb), whioh is more than a mero adlbinis": 
~at1en of" their pr~per!;;y (VermoegensverwaltUllg ),tha:n theyare I:. axabIe :ilo that' exten~.. ..;. ,
•...•. * 

11 (2) 	 The. tax exemptions oontempla!;ed by paragraph lare'not applicab,le .. inso­
far as the ,domestio inoome is s~bject' tie t~wi tbholding'(Steuarabzug ).n 

'. .' .", .b. .Other tma (,;. rty Tax" 'lnlainess 
tax a.nd real property tax). Ta.x eiemptionsfar Clhar~ a organ ea.t ons" as.edupon 
the seme general e.t>proaoh as is usec1 in ,the Koerpersohe.!'tsteuergesetz .. are provided 
f 01" in 'Section ·3'(6} .of' .the VermoegeIlsteuergesetz, loe. cit • supra.. S eo tion :; (6) 'of 

'. 	 the Gewerbesteuergesetz (RGBl. I(1936)979), and SectionT(3'6) (0)' Of' the GrundSteuer-' 
gesatz '(RGB1~ 1 (1939) 9a:».· . 

. " .' ,,' . " .' .'.. 6., Tor. t,'Liability.'&' oharitable organiza­
tion, organizedundez:-' ~he law ot,N$W Tork and 1i.00000000ed to:do 'buainel'fs ~. Germany wil,~ . 
,~ subject to Gar'man .tort la"to the same extent as ,any likD. "Ger_ncharita.ble. organi­
zation~ If tihe sucoessor organhat1on is' a oorporation organized under t;h-alaw· of 

. the state of' New York, it would,aa .indl(1at.~d.1n paragraph 4. be eql:ia.lly subject to 
German . tor, t law. . 

," ' 

JAMES.E'. HEATH
ln~ls: 'n/o ' Acting,01:liiGd" .. La,s.l Advioe Br,anoh 

. Telephone ~614 
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StJl3Jl.'r.C T1 , 	PI> 007 ( RI~JT/}n'M -41S , 
R~uel!Jt lor wsW. up1nion l!te£ranU,ng 6emheimur Restitution Claim 

, . 

,j", 

.2 t'ropon,y. lJ) l~' lou Nq,uest our opinion t.o. uee lli.13 t...i\eD.asis tor. 
.DiVision &lsweriilg· t.he at.t,.aChe4 lotwr iran Fides, "fl'1tWiandr­

VSN~.. of ~~ur:Lch, "fdl1ch represent. Cfla.1iJrw1ts 
\lOI:lor MG La."W Noo 59.' . 

. . 	 . ' 

, , '2 •.. ·. fidesaaserts t.hat its ~llents are perseeuteea 
entitled to intemal l'!llstit.utlon Qf p:rcpert,y Wloat undor the Nazi goyar.amentl~, 1.n­
eluding works ot art and cultural)nate:r1aJ.a re.mowd troll, t1'1e l'other~6di1:r.1n€ r""l....... 
filiID. OOeUl)~t..~ tbeNof., Fides says that. 'la) its cliont.s·. j,{uniCb Al'tP'i.nn l1J.udw£i 
Bel'tilieimer" wa.a aryaniaed b1 the Nazis l!Wd tM, tinn WI.:IlB .cJl!ln~to '*Nuneh.uner ti.Ul1­
stru.mdele~mielescha.t't.n J (b) that i~ clients ,.ere .forced to lea-va' Germany; (c) ,the 
a.ryanized. fira'npUl:-eha.sed t.he object.a 1n qU8StJ.on, 1IIitb Barrlheimsr assets, jJa.r1n~~ 
,thei)u.tc'h sellertu.I' valu.e in ))qtch Florins. "rhe' ba~lis ot t.be n,d:ea·' complaint is 
th~t external restitntlon 'Wlil.d.eplet6 Berabe1miar asaets and. tI.!lJuet.lJ "ax'lr~ch the 
liet,hel"Lande or persons represented by, that gove~nt. It is noted U1at external 
l"liilst..ltutionp,rocedurl'.'is do net Nq,\lil'e pa.yment. r 

). '. Tne queetJ.on presented i:s whether cUltural OD­
:jecte purchased from. assets "hleh t:Ia;Y be nw40 the objeot Qf & ela..1m. unuer MOLQ.'W 
lijo .. ,9 are Gui.>ject to ext.emal.' rast1tut.ion. In the o.pin1on at this DiV1s~.t t.he 
qU~8t1on8hould: ,be ~ered in tile affirmative. . 

. 4. Un S Janu.a.r.y 194J oertain allied."nations reserved.. ' 
thei!' rights to: ·'d.eclare invalid any tri:t.l'ls,t'ers ot, or deal.1..ngswith... property,. 
rights .W'ldlut~U·tJ8t8 o£ 8l'J:I' df~8cl'i;.JtJ.on whatsoever llhieh aN, or have bee8, sltuated .. 
11\ thE) t4tI'ritories llhien haw oome Wlder the I')CCUpa.t1on or can'trol, di.root, or in- , 
clirect.. Qf thlil Goveuwoote with 'Which they are at lIlar,or'llihIch belong, or havo ~, 
longed; to perl5:OM (including Juridical persona) resident ill suoh terrItories. ., 0,.• 

\lnetllcu' slIJ.Ch trarwte1'8 or de~.lin8®/ba.ve tcii.ken thetoI'Ju ot open ,looting lOr plund.er,
or' car ," e =' . 'e vi 	 . . .. . 
iaril.l ttCegtu'! Inte.l~ll1ea Declamtion, ;; Januar,y 1943, .,MQl1. 2J-SO. WldOl"SCOlitlg 
suppliea).. At. t:.he .rari.S.Oonference on l':t.epa.:t'ati<.u.,21 Dece£ilber 1945" It"''Wa8~ed 
't:.hI!i.t all cases of ext.emalreBtit.u.tionotprope~ abouid. be' e~ed in the 11#lht. 

1207·36 ' 
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0:' 'this Deolarat.lon and. tMt "1n ~,ral.t ';DUG~t.IO~'Qll a~_g: bg qoACha*,, 1'.0 idlflCti. ­
,i',tal:U.e ,eaqg lid.. (1:)' wil4M I", tiil,:tJ.ae P! -mm.tJ.qft g.( ,tJao ,~u.MEa:,etlt.ms. ' 
~ "ere r.lUmd 'Gitib 0, "mQ:u;t _ami ~ • '" " ' " '\I' 

, " 

, ' , , ," " '" ,':,' 5•• :'A ~~rolO~ep. illW1'1n1 I'a8t;i'tI.lti~ 'dollveq , 

, " p1:"OJll~~ for idenillilllble eultlU'81obj4JOt..,1tu,s e$~abUmhed by COf.'O/I"t4j)lG) &m.ftlIded, 

" 'oJ' CORC/.M(;'»)~» f!l~Qyidin«t~t nan. ~li>Ject., 0V~ tJ:u,~ pYlv~te P1'OJ~r1f.3. 11.ill be " ' 


l"&s'\;;ond M th#f repre.ntat.ive or t.hEtOla.imtulf,. go"~nt a~~, O.rl "ba.t~ ,of th.,' , 
indiv'i~l eO.QQeI'llYd,'ru!Id not t,~ Mmt. iAliiv;1d:llQl.rf , G1;,tltnriU o~jiiK:t$ ,o.:i'e d;et;lJled au: 
rlik1 EVen:!.! m94! '"' W~tf:ttw.fiHt' if>& vl\.L,u! either r61~ot1t1. artls'ti(}; documen:tara" 
8t:ih l)lal"ly' Ql' i1..l8t.or1u, thl! <ASi&ltR!m!l99 gt !lQ,9h SS(Q.;1.·W~,~ <~ .J,.g§st .1:.1 1th!s!,1­
'l!!Uj4l h!,i1;1.titf!! ol !Ctte 9~tJ','t ConC6WQ, tt .<l.illd "such objeet$ l!tS '}'IlTe LliW3ieQ.). ia.stru­
nt.i8nta... b{)oka and ~cript.s, sC1Wititic dOO_itt-a. ot ,an hi3'toI'l.c or eul1:.u.lru n.atur-e,. 
and a.11objeets uuall.1 towldin IllUSeutne. collectloaill.Ubraries and 1l1,sf,o.tiQ a.­
,Oh.1V<llI3." . '!be pro&'l"WAmakea 'l~tum Qf. ~_ 'QbJoet.8 to 'tb.~ e'~U$l;.yt:;~Jn Vh1ertthe1 ' 
\lt~ ~,.iken mml~tOrl it ide~illl(!At.i01'f and. ow!'l'elrship CWl btl SI.!.sU.l determiJi/9d.• Cables 

'V;i~.;-sj9f,jand'''rX.~9922.6, cited in ItMlilo.. 1,' u,ool,;.re Amerl.eat;l.'· .t><?JJ.q'on extenw re.. , 
l;.iUlt:.11&1l.'£!i6 ~ 1n~'im medUl";(ll without .l1':rejudice to !IJ-mtilatioll ora dil.f1n1tJ.ve rea~ ,. 

, . t1:t.uUQn· pl"Ogrrua. 'Ap,.pendix ;\1:.0 cor-nJp(40), (l.i.evi8lOJ B~t.(1 ~ the':~1n1t1ve :t~sti- . 
tUt..1.o11 pr'OAlt'Ml tI, and U£iliu resft.itutior.l.H.·tl) :i.Qentitiable' ~~a eJd,stJ.Jlg attbet:im.e 
a! t.J:l6'll OQ.Qu,patilXi of t.ile ,eauntry QOIlCEUned and t~by" t:.h,1$ OMmj tl"Q./4 ~t ~unt.17 
b;r t'\i)~lille' CO~h(46)110 diidull;Hl IIrONer

< too :\Jl.cludedu"~$, ,"hlab ~ occ~· w1t.h or 
.vd.thQUt I'Iloet1ll&"" IiIlld other tC)rJns, '0,(. Illsp06.asion.• ' . ' , 

, " , ,6.. ~'l~:UU· 111c.f.ti:te~cnlt.unu.()hJee:ts ,t.gi=iu,d.e 
;.feoegnifiild. 1'«l11(8 oJ: artandl.llJItOo'vab).e,.lSE>oo$ 01 lmj10~8 ()I" veJ.u$,. 'tbe.te:m. 
"l!bQt.~ eult~8.l. aiater1f.tJ.s" is dfit1.'1.ed ud;rot~ la...l04to 1I1cl:u.d.e 1tan o:ultu.J".i.l Qb-'.. 
j~eM ~4 .utat6:rilllS~ ~iUJ.nd. 8W,•.1 .1€tZlWlq 1933 D1NaQSlUi1EWl. Ue'~· Gl'.1i.hose 
a;ct:ivJ.red in i$n"1tol'i.es.cl' \l$r..na·cr ,thell' eU.l1ttafiii1J1lil' d1~"$ct.l.1 or in.dino~:J.y. 

. whether b.,: put'ltthastI) 01" other 'I;,ranaAot1ou, re8a.~e~ (It • eotls1deratJ.;on. Milt 11:3­
. l~ p.t'OVid$S that lden.t:1,.fia.blo 'Works of art and qu.lt~r&l _t~'ials vdll DGNStitu­

·tIc$d to!:.he gov.s~ts of thli euum.riee f'rQlil''Wh:iahthelw~re, takG. nLoo't"iude.... 
t.iAed as 1II1)bJ$t)t. 'Which ha.ve bean tbil stli:>Ject. Elf £In' ae~ of cU.s jit;;:fJOasl.Qiil qy' t..riEJ, 

,e,I'lem,y aIMi,whian'Htr&in existence· andloeatGd in- ~u.oocl!fP~ild t,errlt,Q1'Y and ~ed 
, by t.he ~I"illUW subsl.lquan.t tot;.hedAte:fit tr.ecolJmenuG.u~ at the. (illilo'Iwl OOCu;;.I&t..ion 
,~ tha.t tAw! t,Gr,~'!l ,1he' reeej,v1n~! pve:rnm.el'lt 18 re:"uiNti t.oexeQute a ~~cei'p~.. tl.D 

provided by Mila l8-5:>G,tort.he obj_t-a coneemed, at.,tM .~ !If' ~ tl'ansrtlr~ . 
. 1t&o GoVli:n':lillont aliNe" {l),to '~'t.orethIlL ebjt'Pots '{;.o the U. ,8..,. ,if ullwry 1s _dA 
,b.v !A1stake~ and: {2} to ;in4Wlmit'y the rJ. s"Qi~~"l..t w:q OuJ,lli tor' loss, eW. A:'~sult.- ; 

. , '.' 1nM .fromthlit Hst1tutloa': ..., . " ' ' 

'. 7. rihe FOjlert;y 1n1iol.Yerl here_uid flElem el&~.f'l1 " 
sut".lj!!;Jct t.o ~t~l".l'lal restitution purswmt to the !O~"ego4n,g Q.i.1'eiZtJ.'VflJSlI :~'t"lIti:~tion' 
,to the ll'ot,hel'.l.u1d.s 'BUl not pl'eJudJ.ee t.he rl..i:b~Je oi:1iAe ~l.ts 'of J~GS W ~$ a 
¢1aJ.m. 1!1l1d.~i· 100 LQ:.. Mo.' 59 tor the l''6$tit.u.U.on··oJ.''prQ~r~. aetuaJ;.lyeonf1seat.e'llitro.m 
tn_In 01 t:he!ia~s •. ' ,it, is poitlt04oattJl\at .We propGrt.YCllaimll)d by t.he Netb~rl~1.dti 
_5' nEW6r awned b.Y.t.he persou _., Ficles represent.s.Tbe'U.. S. authodt16i!1' JUli~ . 
,l"llJtUfn Will 'pN.p~7 to 'th& JiethOl."'laulllJ 1a ~can1atwewltb ~,Uitd,l·l..,pal"t1t.e e~tjnel1t3 .. 
. U it ,d.shes, Fides 1Iib.Y, ,of ·c~,'preoent the "~8.9. ~1t,1;j Cli#Ul~ to the :riethe .... 
lands GweI'tWM'. , .' " - , ' 

F01t.- 'n!EDlf~roli,1 . 
"JAtUliB s. ~'lH ,. 

,~Gti.·Q1U.': I lJep.l.Advloli' Sr. .' 

," ' 
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, ",<~at. for Legal Op1.n1on (If.athenau) 

". C/W!AA. LD \ 25 May 1. Retel"8nce is !lU'.1.de to Item '1'0. 1 of thJ.1 C.u,Tier ' 
. B0Cti..on 1948' Shoat rflJquestiAg anopillion X'IIgtU'd1ngt1tle to '~1IJO 

Rest.Sr. pai!l~. The piotures are of considerable. value 
lPD and ,were (o)wueci by u. Mr. ):ta't•.he1.lAU, 1'11'10 delivereQ tJieJf3. 

to t\ lawyer llalmQ S~l", BPparent.l.;ypursUoW.'lt t.o 
~'agreement, before tlee1ng; Ge:rma.qy. It. is as~erted tiha.:tSe4.lJi~er violated tbi§ 
'a.{Weement by selling the pietUl'Ie8 to 11l811stelle MuehlJl6i.lUl fur tU,t.ler's Linz MUSt:iwn. 
Through .niut.a.kea the p1o.tureB W61'EI restituted to '!be Nethel'la0.d.9 govGmDlent OVlllI' a . 
.vmar ago.. as a result. 01' erroneousOSS 'Np()lotse The Netherlands gowlnment diapl~ed 
t.he FiotU~8 !nthe United. Gtates.flathenau,than (.:;md. no,,) 1.n Nawlork, saw t.iw 
piotures anrl D,skeel lor pO.OO8..i.oil~ l\t abOuf;. ttl,i'e ,t.1.mii The Neth.erla1'.ll18 e.,'Ove.rnmGlllt 
learned that. the .restitution .vuu!I,made in error .and. tha.tt.ne pictu.res had never been. 
in 1.b.eUetheJ"lands,prior the'reto•. In viG1~ otthis, 'the Nether~d.s ~)Vfn:nmet,l ,which 
a&erns t{) ent,e~ no doubt :reganUJlfJ thevalid1ty cit ,l'i.athenmt';' e.l.a.im, fi#l.ve him con";' 
ditional custO'..v and ,possessiOn I)fthe pictUNS .. l)ursuant to an agl'llIem,en.t. We ~U"8 
:tnfor.ro.ed thi.t Hathena.u, who is nO\'\! til possession of the Jrlictu:res, wlil1hes t.oElive them 
to , t.he. Mat.~politan: MuSEI\W or Art. 

. 	 2.. 1le are a.sked .1'01' an Q,iJia1on as ~ l.~), whetber 
Ar'tJ,.cla 0 of KG .Law No. 59 is a.flPllcu.bl..e to this case} (b) whetb,er Se4JJl:W.\Ye:r's a.ct. 
in dispos1n.g ot the pictures, aa.IOWlts wan ei.llbonzlC.<lll.8Ut; (oJ 'WhethCiill' a.atb.enau.'s, 
title to t.iHlpl"O!JOrty is clEl&r ana: car~ bo oont1I'lJDci. . . 

J.A~le I.> o:t:.raG Law 1100 59 Q.i",lu4tas cert.ain bail ­
menta arid !id.uci.a17 agreoiu&nts .from. t.hG. o~ratJ.on of t~oiil.l'~S III t~ 'v.U o!t.he lcllU.und., 
1.1:. G1'1'ftlc.t, l"eIU)VlIUil such matters from t.he scope o!the alli.·J.n t.he absence ot n:II')I\tI 

complete inicumat,ion re~in..gtbe Q,gruement bllltween Y..e.thenau and Sed.l.m.a.ye,X', wecu:.nnot· 
determine ~Ihether this '&t.tre.a4:lWllt .oo.l1.stitutl8d aba.:l.lnllill.llt or £iduciarS l:'6lat.a.cmahlp 
b~~tween the parties wit...h.1n t.he JUlarUng of Article Q. 01· uri LGwlll,o. ". .If thin ques­
tion ~oul(i arise in CClJ'lneeUoll with al.Q' clailn tiled jiU,l'SWAllt. tQthMt la1l, it could. 
of course.. be d.osl':.1.cled by th~ nestltutlon. Chwnber (St';0 l,rtisUs61 of tbe Cited. l~t."ft). 

4.' Tills Division oannot., on the lianitedt'ucts stated 
in Item No. lrep;al'liing t.hlS agree.msnt bet'lIH;:en .Hatheimu. and SedlJl'IIJ\yer, give &1 opinion 
.as to ;'i.bethel' :s~tini:~er' s a.ct. .in ;dispos~ at 'the pictl.U'esaonstitut.ecl an embezzler/l'Snt. 
For the sarne reeU30n, 'We camo~ J!ta.8S on the 't,wastian, o£ wh.ether· j1a.the~u' s t.itle to 
the pic.t.ures is "clear" .l:!oreave~:, v.e call att.ention to t..ha 'I:'Act tN.lt. an opinion of 
thifj Division on this po1flt eould [lot have the et.t:eot oj,' "coneirnd.ngrr .Rathenau· s 
title \:.0 this propa,rt.y.. The decieionaf a. court. -would' be necessa1'7 to accOlfilpli:sh this 
1~8Ult. . 

:;., The follOwing Co.mment8 aM olfered to euggost 
what M:U1ta.l"Y Gow.rnment should <lo,in oNer to J.)rot.@ct its o'Wn 1nteJ}"t)&t8 &'ld' those of 
other ,P01~lble C~t.8 to this property. The l;osslbillty exists that int.ornal a.nd., 
external restitution cla.ims ma;v be filed for this. jil't>,pert.y. All .intenUi:i.l Nstitution 
claims (under KG Law Noo 59) :!'.1Ust be .fUed};);; 3l j)(f(HJ(!\j:)er 1948 (see Al.'t.1cle )0, vart 
IX. UG Lal'~ No" 59).. We believe that~rhe Net,hel"la.r.ld.s aovemmer!t. should be 60 advised ' 

. and re'\iueated 	llOt to makcrul unconditioml rclea.sa at t~he p1Ctul"eS to Hathenau ~til . 
it 1.£1 alvised by Militar.v IJovt9:m.taant somet1m.e after that, dat.. that no c1a.1.rrJ.tJ against 

.this JJ1"OptlIrtJr have boon filed ,under MIl Law !IIo. ,9. -::u: auc~ CWJtlC: a.1,'S J'Jl.Qda, tbe, 
United. ::itat.e:s could, purnuant to the ro~elpt; e.x>9outed. 1>3 'the l'4'et.h.erlJ:ulda eiOVe~nt 
when i~ roc'{iived. the p1ct.u.Ne (Bee MGR l&o*)50), Nqu.i.:re 'me 1~6t.b.er.1,.an(is gcive.m.ment. 
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,~n(;i\l' .... ~ :.,'.. 

to restore them.. In a.dc11tion, We reeOt:ml!i~ that.' 'fl'18 Netl\erlWlds 80vemment be· I:,ske'i! 
to request. Mr. Hath.e.nau to, submit to Hllitary UOverrant, prior to 31 Dece!llber194S, 

" 	a Slt.ateffiel.'ltt 8upportod bYa.pprop.1-iate doeUm.ont.ary evidence, Qf 'fiis claim ,to' those 
IJiotures. This Div1'elon 'aUl be, h~JlI)Y to exasnine this ,.sta:tem.ent and' advise' as. to ' 
whether it appears 'lio Substal'itiateJrar~ Hathenau'sol.ai.m. J.t this sholl.ld prow :to be 
the, ca.se and no other. cla..ims (Ql!l 'the ,theory, ()f extemt:~l l'el.!ltit;utiOn oroth.l'llt1.se) . 

· hava b,een made for t.h$ prop$l"tyby 31 DeCember 1948, MilitaryuoVG:mm..nt could notify 

· Th,e Net.herlanda that it has no obJei! t,ion to thtl I.lI).CCI.tlIii tJ.onal :releaseo! these pic­

tures. ,to '\ir.• Ha,t.lwnauandtlhat, it such transter is made, 'it releases'l'he NetherlaDds 


· from the ob118i!.i.tJ.onto l"'6tum 't.hls·pl'operty: contained1n the .reoeipt g:t..,,-en iit connec­

tion With theQ.r:i.gipa.l "t.r&.ll8!er to i ~e th;thorlands. In thus· autilol'iz111g the roleaae 


. of thiB prop~rt.3J'll'14t.arJ:' 'uoVamm.ent1lOuld' not aaj,tid:1cate Mr.. Jiat..h611au' as title there­
· t.o ·but. ,would llIIIDreJ.,.y nttum to,a c]mil'J'.lBilt. property to which hea~)eal'ed to !laVE.! t.it.l.e 


and with Repeat to. M1ch no othel'" suor1t,or1oUs cla;.io:l.8 h.a.ve been .as.· ' . 


Tel. 42457 	 "'. J~ E. BEt\TH . 
RJli.· 2112, Dir.B.ldg_ 	 . ActJ.nCl t;hiet, Legal Advice 31'./ 

~-~-----~-~~-~~--~-~---~-~-~-~--,----~~~---
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• 

OFFICSOF MILlTARYGOVERN.MENT FOR BAVARIA 
. . . EcoNoMICS DIVISION . cJ,4 
MUNICH GERMANY 'AR) 401 U8ARMYfr1l8~- . 

AG-007-,~GBill~/B " 	 20 Ma;v 1948 .' 

dUBJ.OOTtGerman owned 'pabitingsold in Switzerland' 

.• Otficeof Military Gov8I1U18nt. for Germ&D7 (Us)"
Property DivifJion. Restitution Branch, U.A&A. ". 
Seo~1on, AR> 403, U.s.ArIQ'

• 

'1. The attached advertisement clipped from the Basler, . 
Nachrichten ~t 29 ,J~"ar1 1947' 1s tOl"Wardt?d herewith., 

2. ' Although this is more'than 'a -sear old 1t poats to 
'. a si~uion that calls 'for'exploration andremedialut:1on. . 

. .,'.' It is inconceivable that a work of art stolenizi' 
one country' can attain a legal status by crouing a tron~ier. 

. . . . . .... ". 	 . . 

" , ,4. .This' office 1s' particular1'31nterested in ·this· prohl... 
beoause two paintings stolen from th~Oentral Collecting Point. : 
have been locatod with a dealer in Sw1tzerland. This .dealer ' U)
bought the paintinGs in good faith· and at· full market·price. . Q) 

It i~ believed that the two paintings entered 3wltaerlan4 1l1~ , ­i.egaly and that some ,form ot· actioncou.ld be. ,ta..lQ)1l thrOQ.8h· tbe Swiss I 

. customs· officials, ' . <i. 
+For the'Chiet.Restlt1J.tlon Branch,. <t' 

1 ,Incl. 

Newspaper c11pp1lls 


.u..:., 

~ 

. BERBERT S ~ONARD 
Obief, MOIlUII1GntS., line. . 
Arts 8.Ild Ar.cb.1wa Sec'1olL' 
Restitut10n 	Branch 

. Telephone. 	MUniCh Mi11tar.y +-389 
Munich Civil ·300,54 

'. \"' 

, '> 

12071.10 
, " ... ,~ 
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RGu,o &>X ~~ 
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1:. OpWoD 18 detJ1re4 ona point 
wh10h baa DOIf moved tI'oa the ....wa ot the 

. ~ to tbat o£ the pnaoUcal. One· 
Legal '. UA&A 24 Jan J8ela1:a 1. on ·baud and at least tao more. . 
Division are upeoW 1n wh10h Oerraan. pol1t1ca1 

l'9.tU_.,notr cit1san.t 01 'ott..r oountries, 
are pet1t.lold.Dg tor reoove17 01 apror-· 

riatact WOrk. ot 4ft wl'lent. 0_· or more ot .the objeotiJ claimed 18 1ncludicl 
in the 11",.' 110m ot art of nattow 1mporta.noe, the export...of whiOh So. 
prohib1t.cl 'OJ' 0enIIan l:;n. . ' 

2. It 1IQUld ~ to w.·$Mt:1.on that., ~p nav1.lli ~. the 
em1gratl,,:..o ot tba omsnit and aproprlat1ngthe1r PJ'Q. . .. ' tho f().u,~ 
Garmaa State had torfeited ar.w moftl r1.i.bt. to entoro .o~~_ 1a . 
ftcb ~.. Bntorcement would. 1n .tt.~t, appeal' to ~lOD' the.oJi.g1na1
expropriation.' . 

. l.· It 18 )moD, however, that the _ ..1ul Xultuem1n1ster.lJ.ua intewd.fJ 
to ilxvtktJ tbe 18 1n an effort to pftV8nt retum ot MCIa p~~ to It.iJ 
ownere.Tho law 1taelt 1ft in oourse of. J'&o4nutmal'1t by the~ll. 
Laellder-. It WU or1ghl&lll' 8l1aOte4 1D 1919 and tbe .,.. J'~" ..encJ,.. 
menta w_ -..tn 19)8 and 19142. It 18 not oerta1ntn wbtohot.the 
amend- 11st. the ob3iNw1n queatlou are oonta1mecl, uthoUp th1a ~1nt 
wou14 eprAU'to ba'Ve 11t,tl.e ~ on tb. lepl or .1'81 valldlV Of· 
tbe laW'ltaelt, more pal"Ueu.l.a:"17 in ita beaJotng on the e:.l.O&ptlcmal 
ca.... here in quutlOD. 

THIOJlOD A. SmllIOK 
Chief, J,Q',W: s.~t1oa . 

1207,41 

S3I\tH:>HV WNOU.VN 3H.l.lV 03:>nOO!ld3!l 
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'OWFICE' 61\' 'MI,tJ:TARY GQvER1~r~ENTFoR 'GERM,ANY"'JH,•.S. )
'Legal Plv'i:3ioo . . . 

APO ,742 

, " . 
M:,'t£NiQR:$J:~;Dm~ 	 9 M~y, 1947 

W6rk:,9 of Art, 'a,8 'T£xte~n'al Ass,eta of Germany 
~ 	 " . 

.' , 

Economics Division, Restitutioh,13ranch 

, liB.eferenc,e made to YDur' catTier S[1e~i.t dated 22 
~~~~~'~941; subJect as,~bo~el ;Reference is made a o'to ari 
oplii'ioI:l add:res$'ed ,'to 'you an ,14 ,Febr.uar'y1946 by the 'Legal Di­
'111$100" s\1bject; nWorks of Art a's War Booty!!· an<l.toouI· later 
opinIon to you,'dateq.,':17 March 19{17'I subject: "Rights of OCCl.'l.PY­
ing Powers to '~emove lridigenou8 Archiva9~ Record~ and Docu­
meAts". 	 ",", " " 

2.. From ,yollr ca:r'ri~r sheet,' it appearstha t ,110;~,ri tas'l I 


a pa.Jn.t;ing own'ad ,by the .:3t'fredtisohe G'~lerie of Fr.ariJ:i.'furt am 

Main and';.'on lipan to the Ge'rm.an 1frn:.bassy, in 'London, haB be..en 

dt.Sp0S~d of b,}t ,the Britisl1 Go-vernment as an external asset, 

Qf. Qe,crms.ny \lhd,\e~ :t·llG, pI'ovi:sioAi3of pe.ragraph A, Article 0, .' .'. 


.	pel~t l':ol'·:the (Final "Act of ,'t,hePe.ris Conferenc'e,'6n Rep8,1:'€ltion I 

da'.t:'.~d,?:l;,Dece.ufbe:c 19·4':) I '8n'd YQu, ha v's req,llested ·en . inion 
as t'o .,trie $tetus of o·ther such pa intings which were thought . 
to b'~, ,pro't;€)ct~~d from sai ZUI'e by Arti ol,e. 56·01' the Regule tions 
Re.sp¢·c:ttng th~ Lq..ws e,nd CustoLi'u:l,of Wat:' on Land, an.Hex.ad to 
~G!le F'.08:€;ue' Co.nventtion '(1'1) of 1907'.·" ' ' ,'. " 

3~ "In' ou.r lrnO.n ofFGbruary ,19M3 ,it' was h'eld., that· 

v{OFksof art,; :regEu'diess of wl1er0 seiz.ed, in enerilyterri tori..\. 

e.1J,C.l. ~;jhetheF publlelY or privately owned"INoula, not. be !tV;i.~r . '. 

b6oty"or "ti'opb,ies of,' \>jar rt and, the. t 'their seiz~e du.ri the 

p9·rioa: '01' h6stl;lities' \r.!ould b,e ,in, contravention. of 'the pr0-' 

vis;Lor,rs'of Arti01e of 'the',:He't:2u,lations. ' ,
.. 	 ,~-

.,', 4;: Our opinion of 17 March H;l47 , while dealingpl'ime,ri'ly 

W:L:t'h,. archiY8S; re'COr(18, and.. (toqUJ.llBnts (rather' than worts ot ' 

f.l:;t.'~:L 11.o1d,5 t1.iat$e,c;tion III of the Raglle. Conventicn, nOn 

~ilita:z:.iY Authority over ,'the, Terri tory of' the ROf, tile· St.ate" 


.'(o,f'whiqlf Art]~clE) .is ·,a.,partJ o.o,es not: strictly apply to 
,the, Qll'~:'g't':tdn 9f t;lle independent re.r.noval 6'f t!x~:lgeno\l$ 2,rehtv8s J 

records ,arid, do¢ume'Fits froi:n Get-many by. qnG~ of the Zone Cort!1n~:LnQ.ers 
fTO.lI~ ·hfs. Zone:, dile 'to· thE~,Sub'j ugation of Germany restll ting 
,fro.mll$:j:>unco~di ti 6118;1 surrender; (as dif.fereb.:tia.ted' f'rOi!lan 
oc:cupati,op during tl~e;peFiod:of host.Lli '~i.eB) • It' holds I hm';)­
'e:V'€:l+':,~ f' t:tl~ tArtl.clesif13 and 47." ~nd IJurt'i c ularlY·,Art.i 01.e 56" 
1:)/ ·t'h,e Regulat.ions, 8.,re' expressive of'ge,neralIH'in.oiples of·, 

" 

, 
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., 
.~ri.te~na·tlqlla:1:; law' which would make a· remove'!. of ~arclli ves from 
Garm.&ny by·ane Of the occupyirlg .powers a prima reate v;lole.,.. 
t;Lo~·bi"l:n te:r'.pat(l on~l . law ,placIng thf:,)' burd~n' upon the removing 

. rJ0wertQest~blish bS.' 'clear endco!l.vinaingreas0ns tl1a t an 
..;' .'.,;8.ve:rrJ:~:i"r,tg.:pupliC ipterest exitit;s in . 841Ch case.. . 'rhe soi-zur'e 

:;.e.nd r,emo'vcil, of· ... arbhlves,.'v'J()rtl:s··Qf,:8.rt; or ether pro'tlerty, 
woule!.: not, .be :,tolerated in f:.ny c:i.vilizeCi. comrnunity exceptw,l1ere 
b'as:!Eldlii;on am' express'ad declarati Oll 6fpubl i C iGt erest or ne­
.c;es$~j;y.wT.lJ.~s, it is. our lntoo that ind.igenous works of' 
artrt:@aynl1t .H~ ly'be re.:..;'o\'ed.froru Germany by one of the 
,o,cc:lilp-;iJ.;ng:,powers inei;osenoe ofpubl it interest' or necel?lsi ty, 
sibees'u:db r,erhovi;rJ.· '. o~'Jn;t;rarj to e.. titatlishE;HI Drinoil)les of" 
irt't,e~ri.e,ti'0;rtal ' lew • ' . .~ ~. 

. .' 6~· ! An,er.iti:i:·ely different problem is presented,' i:wv~e,ver, 
cr, "1 1'1'1' sec.;(~.Jt'io n G""rlH a·n 

_\. ~" et <'W·:he;t':;;;'_ . r.::>~~i':J. "->.1.'";:~<;.,L""l~'e' CA.,..J,,.iq'\ d ..... 1 .... ~ ..... .of' -;..I~... eyt. ernc11 <:;~.J'.~.. O!loq.... '\ *,Q,0 . ' 

bas'¢:d..~J.:Hin an' tn.t~rnational agr(3ement reQ\liring "r~11)urati9ns 
t.6,·be :paid by': defect.ed· Germatiy; 'i8 involved: .The legal. basis 
,fo:r;r,epa;J::ctioi:t:i' was laid' down in, thePotsdaill. J,gr;-)8m6nt of . 
2A'ii'gus't 1945~)e.!ld 111 th.e .U\in~l Act 01' .the .1:-arisConfererrce 
0:fl:.Repara ;:)n' oi" 21 Dec6raber 19'~15.· Section IV of the 'l'ot.sdarH 
Agreetilep.t,pro'i7idesthat, i1j'11 aCGoro...ance. l;\'i tb. trie Crimea .decisiol1. 
th'at~e;r'mahy be c'cimpell'ed to 00!~lpeni:Jat0to the greatest possible 

· ~),;:t,en t>f'or the .1Dss ail'd, $t.rffer1ng that s.he has C8 US,?,H.i to tn0.) 
Dill-t,ed ffations e..nd for which thEl Germer] l:.:eoP ca.nnot esc 
i'\3S'P:0fis:ibtlity, the .:follmdng agrsGIGent on 'reparations W1:.18 

, '.. . I:li m •. . l' f' th r~' t .'" 't 't .r§.a:91tedc,: .• .' ......'. . J.,ttEl .r'eparat:(.'bn.:O 'cilIrlS 0", . ~ 8 urll, 13(: .,::' 'aes~ . 
Vhe Drifted Ktngct'o;,n and ot.her countries entitled toreparEltj.ons 
:$,t!all .he met' fr"om. the i'ie~~ t.ern Z;one.s·and· frOG a>p;ropr if.\ te e-er-man 
exierna.l .8fisets. Il. Noth tilg we b(4ve said·.in thrs tvvo ci tEH'lO])ini.ons 
\.v$$ .1't).tencked 1::9, or dees, che lh~nge in. a:ny "N8ythe le 1i ty 
of~' :the ·8.ei . eand conf.tscat:l.oL1of German external aSDe'!r;s where 
·stich·s·eiz1::u~e and cQnf'iscat1on is. p.ursuant to} and is carried 
o;uts,:t;;ri1.'ctly i.n aGe or (-1 tC rlc e wlt.h" .i.r,t erna t.;: o(1al agreements re­
q':U:iringthev ~'nqllish€:ld na ti CHl .to Irlall:E'; repara t:lonsfor losst?ls . .. , l?;l.is~t5·i,nedey the vi c:tors·. Such' se:lzurE;s mt~s t, u,nd,eJ:' l,l9rag:raph 

· ~,·9. oft~~.e.l?ot$d.t;l.m.d1greEH.l}e.nt, lEH:lv€. enou,3,h' J'(3sanrces 'lto enable 
- the .<;8I7-iUall peq,ple to' 3ubsir3t ',\lithollt ext.ernal e.ssisis~lnoe.·n , ' . . . , .. '. 

6:. 'I:'b.e ~eiZ,l:lJ:~e 8l:ld cQl1fis.cation of the su.b:jec:t paintlrl'g
riot :p'·r9bib~'tedl:iy the 1~ot8·dem Agreeme'nt, an.dwe hav3.G!.1.iy 

to. d:etermlneVJ.h,ether au,at seizure and sale by t l'ritl Govern­
. Ili~nt·:c(J'nto:r:m.s; tiJ· theF"inal .Act of the Paris 13Q:l'~:t'e:renc:e. (m. . 
·JR~Pt;:r~t£o.n. th~t J\ct' $P ed1'fies the percentage of sh<';!.r'3s bf 
Q,a.:t.slgory-Ii. ang. Categor:s B a~~fets to Wh~qb . eac:tj. c'lail11.Eil;lt nati.:on 
1s .¢i5.tttle.d. ''llbe Dn.i'ted Kingdoni was a:ware'ed .Zp%of Category·}.\ 

.. items Hri,.to w,~tictl.t;,b.e- ntingwould' fall} and tJ)~:r€ igno 
s.Jig;gi;l$ti onthet t4e' c::wJ:.i scatioi1' and sale .of the'pa~l1t hErs 
corit·[7i'out'ed to or l' tilted in any overdraft of t)1epercenta.ge 
of teparatioD.$13o Eillottl!)(l 'tf:;( the British' Oove.rnrnent .. Iii ani 
cases1J;cb dispro;port7ions ere i SllQj.'?Ct. to adjus·tIllent betwe-en . 

. :tJj-,el;,];,a.tt.~~s tg the ·a"gt~eIllent:. an.::! dG pot; ipvali(J?teco'nr'iscci:'"
t.li1iQ:S· '\;~h101l may contra Dute thaI'eto (.eartI, . .t\r"Gl C1e 1, para-
n;r·':a··r.;:h:~'b'''''rld E' . " '., .... ...., , . . -,. . 
~ l~."""" ',' ~.... '~ "j.., . _.' . . 

'. .,.... 
. , 

" ~ , 

11. ~ ~''"t< • " ''';;',..,t~ 

}':. ~.' ' . 
' .. ~. 

".' 
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.? Part I, ATt~ cle. 6 t paragra.ph· fA of the Final J.~ct of 
t'!le:,.I.:>i~pi.s COll.fe'l'enc,e..;:)[1 HeparatiotCprovides :tha't each Sie;,Jlatory 
Gtcyti;r.ri'Plen·t she,ll· IIhold, or dispose of German enemy assetf.l wi thin 
its: ,:juri sd19tiL on in 1I!J3nn e~s .designe.idto preolude their re turn 
to'Cerman ownership or control end shall charge against its 
r§)parati0n shf,i.resu'·ch asset.s .... " l'here ~s 110defini·tion 
bf !'C}e.iJnIia:n ex;ter.nal· assets" in the Act, and, il1 thE:' absence 
of€\ny 11mi tat ton 'Ne' are constrained to conclude .the t the 
ei\';pr,~s.$lon coySit'S all property', . lncludingpersonal pro,perty 
of Gerlnan municipalities e"nd publ~c'(O.useums. We conclude that 
t'll.9,; s.~Jzure 8l!d sale [')1: tl:1El paint :Lng' by t.he' B+'itisll Gov.ernmsnt 
was ' legal. 

, . 

8~ 'dinc~ we ere&sked tostate'our opinion' generally 
OLl' this. subject, we fu.rther etlvlsf3 that, eizure and 'sale of 
G.9:plJlen YJ'Orks 6:r '.5rt 0uts~de t)f' Os rnu,lrl y by' pov1ersentitled to 
dtspbse of. Getman external.assets under the ]'inaol Act of' the 
l:'ari~Oonf.ere~~e qn Rep[lration\.'is· gal un!ler Part I, Artlcle ,6, 
'pa;ragraph A tRe:reof, t.he pro,visions of Article 56. of t'he He'!" 

"gulations ann~XJ~q: to 118~ue Uonve~ltioIt IV of" 190?notwi tbstatlding. 

lsi John 

Co'1. 
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Bconomics Division 
Restitution Branch 

,,~PO 742 
Berlin; Germany

I 
~ 

i 31 December .1947 
j 

,j 
1 

'1 m. 
, ~ 

SImJ" Intended Sale and ;:;mugsling of ,faintings fr,omJ. • 
., 

Germany 

70 Restitution Branch 

; 

~conomics Division 

Offi ce of !':'lili tary· Government for 


nesse. 

(1::t' 633 u .... •.\ ~ '" ,. ..,). .:··,rmy 

I" L t tn: ./\.&.J.\ Section, 
for ),lr. Berna rd ::;. Taper 

Forwarded herewith for your information is copy o'f 

Civil Censorship Intercept. 

1 Incl: a/s' 

':'elephone Bi::RLIN 42984 

. t .. ,......:.,I"'~".:~ : .!.' 

; . ~< 'aJM .c~:, :~ 'r~ 
,-#.- ...."' _.. ".. ..". .. .~ 
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COPY/gr, 

arvIL OEHSOESlIIP GROUP fl.USTRIA (U:3) 
,-\PO U. S. lumy:, Salzburg Station 
r 

Date of Comment 4 November 194? 	 Number S/P/l~505 

From: ,CZ3'I'EFJ{B;ICHER TO: S01\'!l\'rER, Erw,e1bert, ?·;1r. 
Blumenstr. 3? Finf"str. ~2 
liiunich .Starnbergam Starnbergersee 
Gennd.ny Germa.ny 

Date of Com- Dl;lte of 'Pegistry No. 'Type of Fravious Sender: 
lnun iCution Postm~rk 	 PeceiverConll1lunicl:1.tion Records 

l?lO. 19.10.4? Ge I'1TltI.n Ma. il 


kne:u<:lge : Germ""n Dispos'it fon:, Pussed 	 Stat ion 1\.l1ocl:1.t ion r.o::::G A110cd.tion 
??53 MG Det. 
Prop. Contrl I:1.nd' 'cr::1:NS (GE?,.MA1ry) 

Reviewed by: JL 	 Restituti.on Sect.' 
. " 

DR.C JiC A110cutor Trans1. AOO File Sect. ,TypiJ;lg Sect r.id.il Sect 
3.11. 3.11. 3.11. , 3.11. 4.11. 4.11. 

1000 Sa.' 1000 Ty 1100 F. 1245 Dr. Fa • .EOF 1l00V. 


Il\TTEHD!i.:D 3 ALE. AND SMU--:GLE OF Vil.LUABL"ti.: PAINTINGS PROM GEm;LHNY 

"Dear Mr., Sor:rrner ,'I !:ll11here since the 4th <:lnd inform you th~t. I.:a.tll in:touch 
with Vilhch <:lndI think it'll come off soon.T:Egarding the~tings I got in 
touch vlith vl:1.rious persons who are buying for :'\mericuns. J.\. Baron MENGERSEN ,'1il1 
most likely be represented. 'by some other' mun, beCause he is un J.\.ustriun and CtlD. 't 
come over. 'rhis mcin I'rill give his and my ncillle as reference. Please info"nn me . 
immedi~tely about what is now aVl:1.iwl.e. I enclose the reply, and ask you to 
give me your opinion 1..'nmedil:1.tely through tIle channels' 'in "13., so that I Cl:1n paSS' 
it on. I shull establish further connections in Vienna.. Please ,state exuctly 
the motif of the pictures, Size, price, and e:cpert's ap:praisul. Ithinkthat 
these detl:1.ils will have arrived by the time I get to Vienn"". ,I sh8.li stuy here 
until the end of the month, then I shall eo to Vienna 'CVIII, GUstav Tscherrna.ck­
strasse ,:;4, c/o :.!AINPRUG. I hOpe you "fill get this letter soon, a.nd I a.sk you 
to send me ne;AIS viu, the :3erchtesgtl.den (:lddress •••• Ii 

"Dear Eenn~, I received your letter of 10th, inst. to:ic(y. I discussed every­
thing with ·my husbl:1nd who haS good connections withi.::i.rt de(:llers. Judging by your
remd.rlcs the mc.in difficulty se.ems to be tha.t w'orks of art are involved ",hich ure 
knmm internCl.tionl:!.lly ~nd, for this rEk180n, cl:!.n be 8011 only to ~nternCitiond.l 'I:!.rt 
detl.1ers. Furch<1.sers on thism1::irket I:1.re very 'wealthy,. but also very strict tind 
pd.rt icul1:l.l' regurdinl; proof of O'.'ffiership. In other '..'lords: in selling these ptl.int­
inrrs it has to be estublished beyon:i .any doubt that the nresento'tmer (seller) 
ootl:1.ined those objects leg(:llly;, und that there tl.re no regulations prohibiting 
their tr1:l.nsfer orsl::11e.Sincethe }Hintin[s are in Gerr.ll.:1ny, there might be gre(1t 
difficulties. The problem Gannot be solved by.smu;:c;ling SOrliE!' of the. paintings 

. ,·1.20]48 
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REPRODUCED AT THE NATIONAL ARCHIVES 

over the border. 	 You can count on it that in the circles in question it is w'ell 
kno'!m who the owner of 	0. fl::i!TlOUSVAN' DYE: or RUBENS WaS ..... 

T' 

j \. ' 

EXt1miner 's l~ote: 	 Reference. is ffit'tde to cis s/p/ 1;:;457. Letter Wo.S mt1iled in 

:mstr:ia although .l'.lunich is given t1S sender'~ciddress~ 


Ori~int11German: 

c'. Betibsichtigter Verktiuf 	'(Scbmu"gel) von 'Nertvo11en Bildern t1US 
Deutschldnd 

:'Lieber Herr Sommer. lch bin seit 4ten hier und gabe IhIlen Ihchricht, mit 
Villd-ch bin ich in Verbindung, denke es klappt dieser Tage. Sonst hMbe ich mit 
verschiedenen Fersonan wegen del' B. Fuehlung genommen, l:tiuptsaechlich d iefuar ;-Lm ein­
kt1ufen. Es ;'lird sich ein BClI'onI'i'engersen, vrahrschGinlich'durcll einen Flnderan ::Terrn 
vertreten la.ssen, d'3. diesel' Oesterreicher ist und nicht einreisen kt1nn, dieser '.'3'ird 
s icll (:1uf d iesenund meinen N~.men berufen. lch bitte mir urngel).end miizuteilen 1'it1S / 
mOc::lcntt1n zu 'huben ist, ich lege Iht..er. die JUltw'ort bei, 'bitte mir auch sofortueber den 
..ieg ini], 1hre i\.fisicht mitzuteilen, dl:1.mit ich dt1sweiter(ieben k!::1nn. In~"ien w'erde .' 
ich jci n,oc'h mehl' Yerbindungen anknuepfen. Bitte bei den lHderngent:1u Motiv I Groessen 
Freis,·ExpertivEl, !::111t,;eben. rch denke bis ich in ,'lien bin, dd-nn "lfird ddS tllles schon 
einlau.fen, ich ble ibe b is Znde d ieses i'Ion::its hier und dtinn ich nach '/lien YVII I, 
GusttlvTschermakstrt1st;le ~4 bei ;J!::1in:cru,::. 1ch hoffe, d:lss dieser Brief sehr btlld in 
rhren Eaenden ist Imd 'ich hitte mir sofort ueber die Adre3se in Berchtesgl:1den ~it1ch':" , 
richt zukommen zu lassen. ',: 

"Liebe Henna.. Ich habe a.lles mit meinem Mann durche;esprochen, der eine gute 
Verbindung zurn into Kunstha.ndel b::lt. 17ach den vorh.1.eufigen Angaben, die Du in 
Deinem Briefe ffi!::1chst,' scheint die Hl:1uptsch'tlierigkeit d!::1rin zu liagen, dass es sich 
urn K\instv/erte handelt I die international hekannt sind und dl:1her nur ';l[ieder--!::1n den' 
intern£ltiont11en Kunsth::indel verkCluft werden koennen. ))ieser N::irkt ist ZW!::1r zahlungs­
kra.eftie;, stallt aber 'uunl{to Provenienzn1:1ch':reis ·s'8hr strenge Forderungen. Mit a.n­
derenNorten: bairn Verkatif ~olcher. DUder musS einwandfrei feststehen, dc:l.sS del' 
jetzige .Bes1tzer (Verk~eufer) dieserbjekte rechtwiessig eI:V'orben ht1t lL"ld keine . 
Bestimmunc;en der YerbriD{'Sung oder jem 7erkauf entgee;enstehen. D/:1' die :8111er in, ' 
D~utschlt1nd sind, 	scheintdl:1s eine r:;rosse Sch1t'lierigkeit zubeinhqlten•. Mtt dem 
"IIeruebersch:nur:;gelll" einzelner Bilder a11ein ist d!::1S Problem nicht~ geloest;. ,- Du.· 
k~nnst Dir denken, da.ss es 'in !'llt1ssgebenden KreisehgentlU bektlnnt ist, 'Irer del' Be­
sitzer €lines bekMnnten 	vAn DYCK odeI' RUElENS ~\far. ,; . 
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..,~>.··...·.··<St~;' .••'·.··~;··.·...· ..~.·•• ~Vf&iilll;;:· 

~,"~~~tiibe;f!OAt.~ei.rlS,G~~.:I~',~ ai:lSe,rtcii(.ttihat"tJ",'¥:':, ~~" 

:Alt~,~ ,~,,~~'th~lt'~IJt~,fl to,a.t.~3WP.~, ~k~1l1.£q,.'l!;1t~. 

~l~lf44~a,tbe"p1¢t~leiI",,~.~~u.~·to~t,iI(~.~1.~~'


",'!iljr,ou Iff resn.lt ot e~oas ,"oriISiThe 'N$tihm·~'<" " 
'Ji" .' ~." .,., . ," ,', '"",, ",' .,~ ' .. "'"" • ''', ", . ' I" ", .....

t.C.ec'!c'tiiW." 1.n: i tJl4 UrUti~Stkat.'it,';na~<thaIi'(aDd'_) j;Q:»a." ' :·:.'thiO" 
, i4~t~$'art(lClt$ed/:f~r·"U.~' ':At<abOl&t~th1att"'~'N'Y/"0':'~"~lit/ '," 

··~~;~=~i~~~~=j1t.Ra~~,

,d1:~i~c~.t;o<.l;y~n'~~~,!Q~rtb.,piC)t~J P~~Wlilt. ~.~~t,., We.. '~' 

"W~~~"Uk&i.t l~hor~•• 1s"1\1tM ilL, .PO~moit·o.r:the ~~~,W1_8,~\)' ,g1v~:~,
" ", ~C1i.,:t.ne hI$tJti)~~~ 01', A~. ," -, , , ,', ",' 

; :.:' 

, " , ' - ,~jt1#~ ar.~difo,.,. ,~il1n1~.aa:~,(~~Wl.~~~r', 
A:t't,.;L :' 6 of ,\1m taD. No. )9 1& ," bl.u' t,O •this', cuff, :(b),wi1~''':''<' ';~(aot" ," ' " " , , ,,".,," J "", '",' ", ,,' " ", .'U' " ,'".' 

J.n S9l?:~ ok tbli ]i4Gturea, ';ts tilt 1M ~azl~~" (e/~ _ether lltath~la 
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ey2..INARAD21c / 2. ~ 

December 13, 1949 

Q,UESTION NO. 40: 
" 

Under the Restiiution Program, :is any plan in force to alleviate 
bardshipwhere Jewish property was bought in good faith, particularly 
in the case of small farJters aD:l businessmen? 

COMMENT: 

One of tm basic principles characterizing the R$sti tution Law .' . 
,.:.and expressed in the first art~cle of the Law, states that "property 

shall be restx>red to its former ow:cer or to his succ~ssar in interest. 
in accordance with the provisions of this Law even trough the inter­
ests of other persoDS who bad no knowledge of the wrongful takiDg. must 
be subordinated. ProvisioDS of law for the protection of purehasers 
in gocxl faith, vtl.ich VIOuld defeat restitution, shall be disregarded 
except where th:is Law provides otherwiSe." '. 

There are, however, pr ovisi om ... contained in tm Law for the miti ­
gation of responsibllity of persoIlS. who are either innocent, or whose 
acquisi tion of the property is not attributable to an aggra.vsted or 
malicious confiscation. For example, a holder or former holder of 
confiscated property may be excused from liability :1f he is u.nable to 
return the property, or :1f it has deteriorated, proVidiI€ be can de­
momtrate that lebas exerCised 4~ diligence in his care of the 
property, am if' be is not chargeable wi th knoviledge at.' the cOllf'iaca­
tion. Moreover, be may be.ve an accounting for certain funds which he 
has expended or far a portion of the profits, and IDayalso deduct pay­
ment for taxes and other De cessary expellS es incurred in preserving the 
~pe~. . 

Tl:e Restitution Law further provides that certain types of prop­
erty Will not be subject to restitution, such as tangible personal 
property. w.j::l.icb. the present ow m r or his pr edecessor in int erest ac- , 
quired in the (courseat.' an ordinary aDli usual business transaction 'in 
an establishment norl!1allydealing in that type of property. This pro­
vision dOes not include religious obje cts .Or property \..hieh :tas been 
acquired from private ownership, if .it is of' unusual artistic,- scient­
ifiC( or sentimental personal value, or was acquired at aQ. auction or 
private sale in an establishment engaged oonsiderably in 'disposing of 
confiscated property. Money is subject to resti iution only if' the 
person acquirillg it knew or should bave known at the time and under 
tm circumstances that it bad been obtained by way of confiscation. 

uniier German law in ferce during too Nazi Regime, all Jev~ish per­
sons were required 'IX> adopt a fir at ~ Vllhich would readily identify 
such. persons as Jews. Consequ~ntly, the sale of' any real property 
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owned by them would reflect, in the La.od Title Register, the identity 
of the Jewish OWIler at a glance, and would put the next purchaser on 
notice. Cons e<w-ently , many purchasers of Jev~ish real estate, by an 
ordinary search at title, sho.uld have been in a position to know that 
the seller was Jewish,' axd under then-prevailing discrim~natory policy 
am legislation concerniIJg Jews, IDJiy be presumed to have known the 
sour ce of t be pl.'op:! rty • .. 

The Resti illtionLaw presumes that any transfer or relinquisllment 
of property mdeby a person who belonged to tbe persecuted classes 
now recognized was a transfer under duress. The Law does provide, how­
ever; that such presUJIlption may be rebutted by showing that the trans­
feror was paid a fair purchase price (that :is, the amount of money 
v.nich a willing buyer would pay and a willing seller vouldtake, taking 
into consideration such factors- as good will etc.), and providing that 
the seller had a free right of' disposal of the proceeds, and 11' the 
transaction was such that would have taken. place even in the absence of 
National Socialism. 

There is no plan in force "Which is designed particularly to 
alleviate the si tuation of small farmers and businessmen who may be 
affected by the Law. The provisions above referred to are prOVisions 
from the Restitution Law, which'" is presently in course of interpreta­
tion ani decision by the German courts. Finaldeciswn or application 
of the pr inciples outlined here must still be llBde by these courts and 
by the Special Court of Appeals for Resti tut ion, an American-staffed 
final appeals body unde~ Law 59. 
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I~TURN OF LOOTED OBJECTS OF ART TO COUNTRIES OF ORIGIN 

Memorandum by the State Department Member of the 
. State-War-Navy Coo.rdinating Ceromittee * 

The introduction of looted objects of art into this country is cOn.. 
trary to the general policy of the United States and to the commitments 
of the United States under the Hague Convention of 1907 and in case of 
objects of a value of $5,000 or more is a contravention of Federal law. 
It is incumbent on this Government, therefore, to exert every reasonable 

. effort to. right such wrongs as may be brought to light. 

The following program is proposed to that end. 

L The Department of State should send to all museums, libraries, 
university departments of fine arts,· art and antique dealers and auction 
houses and booksellers a circular of the following· content. 

. . 

a. The responsibility and the desire of this Government to re:" ........... 

turn to' the'ir coUntries of origin those cultural objects which have 
been wrongfully taken and brou:ght to the United States during 6?d. ! 

after the war: 

b. A request that recipients of the circular be Vigilant to 
note objects in that category, when feasible to invitei deposit of 
such. objects pending settlement, and to notify the Department of 
State immediately of any obtainable information coneerning.such 
objects. 

2•. The Department of State should address letters to all known 
holders of such objects who have been unwilling .to give them up to the 
circularized groups formally requesting the surrender of theobjecits in 
question. 

3. In the case of objects having a value of $5,000 or more the De­
partment of State should request the Department of Justice to bring suit 
under the Natiohal Stoten·Property Act in case a. request is. not satis­
factorily answered. 

4. When the ownerShip of surrendered objects can be easily de­
tei'mined and stich objects are knoWn to belong in countries having diplo­
matic representation in the United States, the Department of State 
should make arrangements to have the objects in question suitably packed 
and delivered to the indicated embassy Or legation in Washington and re­
ceive an authenticated receipt therefor. If there is some question as . 
to Elwnershipor the local mission does not wish to accept responsibility 
for return of the property, SUch property shall be returned to the United . 

.' States Military Government from whose jurisdiction it was removed so that 
restitution may be made through the usual channels. 

5. When 
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5. When surrendered objects o.re determined to belong in Germany 
or Austria or Japnn or Koren the Sto.te Depo.rtment should make arro.ngements 
for sui to.bly po.ckingo.nd delivery to the War Department for transport to 
United States Mili tarYGovernment o.uthorities in the country of origin. 
Should conditions obtaining in a given occupied country make it unwise 
irranedia.tely to return a surrendered object, the State Department should" 
ask the National Gallery of Art to assume temporary custody. 

6. The expenses of this program should be borne in the following 
munner :, 

a.' If the person surrendering a given object acquired it while 
serving in the Army or under Army jurisdiction, the, War Department 
should defray the necessa.ry costs of return. 

b. If the person surrendering a. given object acquired it while 
serving in the Navy or Marine Corps or Coast Guard or, under Navy 
or Marine Corps or Coast Guard jurisdiction, the Navy Department 
should defray th~ necessary costs of return. ' 

c. Should it be impossible to determine the tm..nner in which Ii 
looted cultural object hll.s been brought into the United States the 
Department of State should meet the costs. 

* Approved by the State-War-Navy Coordinating COmmittee, Jan. 28, 1947. 
Printed in Department of State Bulletin, Vol. XVI, No. 399, Feb. 23, 1947. 
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tHE ifJi!tIUf OF'WUltU 0' A.R! ILl:£(.fA:LI..Y IMPQlir~D INTO lb.. 

t"R014fJCCUpmn QftLIBIRAnD COutr!RDIS 

It is agreed tbat ob380'. of art, eo •• which are knQWll to 

have been loouCltto,m war ueaa, or ob~.eta ,tor .'lIb tell no 

clear. title. can be oalmed. are to ~ ra'tumed to the . 

• 00000tJ!7. hom :t8iich .h1J.r118.,....... 
 I' 18 reoomaeade4 

t.htit the:cetun\ ofpl'openy belongiJIg to puJ.l110 inSt1t~ 

\!rJ.D8 be r-eauc1ad of. ta., ~'anc•• 

AWIl2I....": ;\., ill It.,.,· 
fbe now rese1niled Custo_ ~8gulat1.on 't .D. 5'1072 

PS-OYlW that .plat of al't should only be .tmlJorteo. uda:r 

11.::enae, 1.... on subta1Bs1.on. ef proof of bona-tide owner­

ship. ''!his :re,w.atiOll 1.:ti61fII 8l&.PPlarlte4 117 an acre....!',t 

wltb GrealtBrltJ1b ana .h$l108 (drafted SJ,1 t'&rb) that 

lists of l.oow4 obl.eta ue to De runtUbed by olabant 
. . " . .' . . . 

. .. eoun~1e. to !T.S. cut__, WllO shall en.ok :l.mpon, aplot 

sUCh '" Ust. . . '. .' . '. 

(~1a' a-- alOl\i with Ar_lo1.'3 in the 1919,DN.tt 
, , , 

COfJ;Yent,1on to~ the repaulat.1011 at Dational 4011"tlO118,. 

of fir-. l'Ul4 h18tol7.Sueh an 1Dte:ftlat1,(Jnal &Ii'e-.n' as 

the nDn,t, In\er_~lona1 Cem"el1t1on tor the 'Proteotion 
. . ". . . 

ot IattGMl Coll.Mt10J1S of l\lit $nd H1Itol",",.hould be 

relAr4ed ..e a,mtsb~ est._ion of wbatev¥?1"' metbodeare 

t~\4id 'now' tor tho , ... turn lot eultural pt1J;pert,. We 

neede4 auah 
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tleed.ed $neb a law in t.."le'f,.'I1st a.M. we shall need 1't even 

men .111 the tutur..,) 

AJimDl1t1lfWm ." 'W$ 1p * ·Jl§A. bl .... 1M _Uti. 
Up to nowth18 hu been acoompliShed by the ll\U8$lUU 

and. dealero .not1.f"Y1:.nct.lle RoberteOomm.1selons (see ae­
\ . 

SU;F3'lMg·r it oIW:U. 

Tite ,s~~1\dez< otobjeete 1})a7 be volunta,ry, it not. 

wbat can ~.. done to obtain the object.? 

a. "Ws ct· bitt J.£IIj .;Cprgg. Who c~n cleWAnd 
, . 

ob:jee:tn tr(;mmemhers ot the aruzec! foro0s? 

b. gaUuns. Propert7 'nould gener-~lly ~ 

b$ld 1n~'to41by outOd tor lmportatiOJlS o£ {1ealers 

and .lv11lana. 

e. ~,ran.Y,. • 11_ can such property be 

ootainH aAerlt ... eha.qe« hands?

,.\eAt ~. BjMY DiU. &lnUD,. 

a. Musetl.iut _ the U.~l. Oovel'Wllent to take CUI­

- .........-"'.~.......:---.---....."..•.. 


;, ,....., 
··c _7 .:> ._; 
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...... Cail De a.btl to hold: the ()b6Mts 

pencU.l'J.g tiMl di.poal_1oD, •• loac •• :no _P...· 1. b­

'f'Glvedfo'r them. Thetar. do.1ng th.lsnow•. 

Ae.,ulual O(,tll.ect,ing Center might· 'be UTa.l\I.d 

ali . thil. tiatlonal Oalle17 of AI" 01' at soma Government 

41eM7 to.,. theNWftl ot the oi3"'•• 

b•. a.b. atJoye. 

. . 

a.il" i. ••• ..liM.- file ob3ecta 
. . . . '.,' - ,'. . . 

a):tall_rei..... enebi/l ootUlV1as throqh the U.S. 

~{il1tarr Cktt'e~tJoilSlem 1tt ~rmanr or SCO in Je:pan, 
. . 

(to $hei~QBlUleJ{te· and J'1Jle 'A't'ts oftlc:e:r'. at the. Central 
. , . ':.' ,'" .. .. -, 


. . 


Collect.1Ag Center tor an). 
b., WilD lit A'1.id..-Mt .JUn]" I&aSl.iI'. 

The objecu Mall be r.tu:f'J'¥l)dtt.~:rO'u.ch tU..,lomatte ohanae18, 

e:tth~r to the l"Ol,Stl1gn· e,flbass71ll Washington 07 to the 

Amerioan eNS.Y in· tn. countJ7 'lone.me4. 

i.'",ns~. lhI a~M).f. 
a. ObleetsfO\U14 tit the poeselllon of .th,9. 

meml'lers ef ~ ,.ferees. Is the U.ts. QoveZ'lP~ent :res­

l'ou1ble tOI" \be retunl of ()b~.eta· removedb;y ..mbel's of 

the ame:4tore••? l:aterpr.tat1on of utica 3 1n thel1lG7 

hlUe CoJl"ff.tft'ton tepea" 1ft pa.. J4S of tb& Rulee ., 

LaDdWal'fare' 
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b. Ob~.tJt. to.. 11& J)f.J$••••10DOf o1nl1atl8. 

Who paTs ·fQ19r$t~l:rn of opjeota tU'f1G4 baok in 

UJl4er ..~t:.lcle 1 in the ahave taentlollfild 1939 

Mtt Convent.1onthe co,, of "pat"1at1ngs~.·i' obJeeta 

was tQ 'be borne l,.r tb.$ oJ,ablaDt 4~~. 
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813 C122641 

o- 70J.C.S. 1517/2 J .;ii[COFY NO.' 
13 November 1945 

Pages 23 - 32 incl. 

JOINT CHIEFS OF STAFF 

S~~RY OF SEPTEMBER 1945 REPORT OF THE 
tJIILITARY GOVERNOR, U.S. ZONE. GERMANY 

Reference:.J.C.S. 1517 Seri~s 

Note by the Secretaries 

The enclosed summary of the september 1945 report of 

the Military Governor, U.S~ zone, Germany. prepared by the 

Joint Civil Affairs Committee is circulated for information. 

A. J., McFARLAND. 

C. J. MOORE, 

Joint Secretariat. 

-
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E:N C L 0 ~ ti HE 
. :I ", 

. C ~ . 
SUMMARY OF SEPTEMBER, 1945 REPORT OF THE MILITARY 122642 

GOVERNOR,;. U. S. ZONE, GERMANY 

1. THE ALLIED CONTROL AUTHORITY 

,As a result of the organizat1.onal ground-work completed 


dUl~ing the month of August.. the machinery of the Allied Control 


Authority functioned with increasing momentum and smootlllless 


during September, inso.far as procedure was concerned. The 


percentage of problems which received fip.al disposition in the 


Control Council has been rather small, in some cases disappoint­


ingly so, because of the necessity of obtaining unanimous agree­


ment. One of the difficulties encountered ·during September lias 


. the unwillingness of the French authorities to agree to the 

establishment of the central German administrative machinery 

provided for by the Potsdam agreement as necessary to the treat­

ment of Germany as a s le economic unit. Because of the 

French position, no real progress was made toward the creation 

of the five central German agencies proposeSi. 

2. GERMAN GOVERNMENTAL ORGANIZATION 

A new step·in the organization of German administration 

in the U.S. zone was taken when an order was issued· on 21 

September combining the provinces of Hessen and'Hessen-Nassau 

:1.n a single Land* to ,be called Gross-Hessen. A second deve 

ment Of far-reaching importance during September was the 

approval of a plan for coordinating the activities of the 

three German Laender* governments in the U,S .. zone in common 

adlilinistra£ive matters.. A plan has been approved for termi­

natmg the functional or speCialist responsibilities of mil 

government in progressive stages and in levels below the 

Reg:Lerungsbezirk**by 15 December 1945. It is however planned 

to retain close supervision of the governments of the Laender, 

and special military government teams will be retained for 111­
. ­

vestigative and. reporting duties to verify reports of higher 


German off.icials and insure compliance with our directivr:;:; •. 


,:. German political subdivision for which the tEfjrm "state!! . 

the nearest English equivalent. Plural is Lander or Laender. 


~~* German political unit made up of a number of Kre1se or 

couht5.es .. 


JCS 1517/2 - 23 - Enclosure 
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Property Control 

As of'30 September , 2,221 properties falling under pre-, 

scribed specifications were under control in tne U,S. zone. 

This figure is somewhat higher than anticipated ,in the August 

report. 

16. REPARATIONS AND RESTITUTION 

The Potsdam Protocol established. the general policy for' 

reparations and September was the first month that pronounced 

progress was mad.e. Twenty-nine majyr industrial plants in the , 
vlestern Districts were declarednon-'essential to themaiiltenance 

, , 

of a minimum GermanaconomYi of these 13 are in the U.S. zone 

and are now being dismantled and packed 'preparatory to shipment. 

Art objects in the U.S. ,zone were held in a total of 736 re­

positories at the end of September. 

17. CO~~UNICATIONS AND POSTS 

, Satisfactory progress was mad,e during September in re­

establishing the communications and postal network in spite of 

the disriliS:;lal of telephone and postal employees under the de­

nazific,ation program. Over 45 pel'cent of the pre-war local. 
telephone exchanges are riow in operation, serving some 1~2) 000 

telephones in the U.S. zone. Practically full mail service 

within .the zone wa~ inaugurated 1 including post cards , letter~s, 

both ordinary and registered , commercial papers and small par­

cel pos t paclcages in some areas. 

'18. DISPLACED PERSONS 

Up to the end of September 2,500,000 displaced persons 

had'been repatriated from the U.S. zone, representing almost 

half of the total number of repatriations from Germany. Some 

,000 displaced persons remained in the zone awaiting repatri­

ation. The largest number of those yet to be repatri";ted w,ere 

the Poles anc~ Hungarians. The former were divided :l.n their 

political feelings and only 50 to 80 percent of , them have so 

far expre!:!sec'l a willingness to return to Poland. 

JCS 1517/2 - 30 - Enclosure 
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NATIONAL GALLERY OF ART 

SMITHSONIAN INSTITtJTlON, 

Def:i.r Mr. Harri s : 

I am enclosing a copy of a revi sed form of 
Agreement Governing Loan of ' Berlin Paintings. 
Yoti will note that the clarifying amendments you 
suggested for paragraphs five, nine, and fifteen 
have been made. Likewise the sentences in 
paragraph 7 were rearranged as you recommended. 
There are other textual changes, but none of 
radical nature. 

If any changes occur to you as desirable 
in the present form, I should like to receive 
notice of them. Your cooperation in this 
matter' has been appreciated arid I value the 
approval you expressed of the document as a 
whole. 

Yours very tr}11y, .. 

t,~~~. 
Mr. Abraham Harris 
Office of Solicitor General 
Room 5125 
Department of Jus~ice 
W~shington 25, D. c. 

~nclosure 

,. 
\ 
\\ . \ 
\.(~-. ~ -_. . 
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Agreement GovernIng Loan of paIntings 
trom 13e,rlin MuBaWl'lS 

1. paintlns!... to be loaned. All paintings to be loaned 

shall be from the collection of 202 works of art brought from. 
.. 

Gerr.:lany to the Unl·ted states in 1945. The participatlng museums 

.scheduled for loans prior.to September 1, 1948, ao shown below, 

will receive· approximately 150 paintings, the identity of which 

is substantlallyas shown in th~ attached list marked Exhibit. A•. 

The participating mUSeUlllS SCheduled i'Of' loans subaequcntto 

September 1, 1948, as shown belo'll, wlllrecelve approx1mately 

100 of the pa.lntlng·s shown in Exh.lbl t A. It 1s understoC'.)d and 

agreed, however, t.bat the number 6fpalnJ;ilngs· to be loaned at 

any t i.me 1s subj ect to revision by the Department o,t' the Army • 

2.· pates 01' the loan. Subject to adjustment by th~ 

cOmID.1ttee composed ot Dr. George H. Edgell, 01.' the Museum of 

:F1n8 Arts, Boston, Mr. Daniel catton H1all, o! the Art· Insti tute 

of Ch1cago, and Mr. Hor.ace Ja7ne, of the Metropo11t.an Musoumof 

Art, New York, with the approval of the National Gallery of i~r.t~ 

the loan schedule will be 68 follows: 

Metropolitan Museum of Art, New York, I~ew York 
May,17 thl'ough J'une 12, 194.8 

.Philadelphia Museum of. Art, .Philadelphia., Pennaylvania 
. June 1 r! through July 6 i 1943 

. Art Institute,ot Chioago, Chicago, Illinois 
July 12 throusl?- ;August 1; 1948 

, , ,.. :v,,·~ ! 

Museum of, 	Fine Art8,B~stoh, Ma.'ssachusetts 

.August 7 through August 27, 1948· 


. . 	 , ,.:. 

Detroit Institute. of Arts, l)e,tr6~t, .Mj"chlgan 

September 3 through september 23, 19.48 


Cleveland 	Museum of Art, Cleveland, 011.10 

September 30 through October :iro, 1948 


. ". -~' ·~~--·.........i--,·-";""t .. ":'-~-.,..:',,~~-,-,-~,#; 
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Mlnneapolls rnstl~ute of Arts. Minneapolis, Mlnn~sota 
Ootober 26 through Novetnber 15,. 1946 

M. 	 H. De Young Memor1al ~u8eum, Snn Francisco, California 
November 29 through December 19; 1948 

Loa Angeles County MuseWilot History. Science and Art, 
. Loa Angeles, ·California , . 

Deoem1ber 29 through. Janu.ar1 la, .1949 

City 	Art Museum ot ·st. :t;,ouls, st. Louis, Missouri 

January 25 through Febl~a:ry 14; 1949 


Carnegie Institute, Pittsburgh, Pe:nn.s11vnola 

February 111 through March 11, 194~ 


Toledo Museum. ot Art, 'l"~ledo, Ohio 

Maroh 15 through Maroh 31, 1949 


The museums just listed ahall be' known as the part1cipating 

3. DlrectEx..E!n,ses of the_~?~_ (a) Transportation fl'om 

tho place of previous exhibit10n to tile musewn oext exhibiting 

ahall be at theexpenae or the latter 1nBt1tut1011~ Transporta.tion 

from 	the museum last exhibiting to the shipment l)oint to be· 

designated shall be charged against all the participa.t1ng muaeu,ms 

in equal ratios. 

(b) . l~ach participating llluseum aha.Il bear its ownunpacldng 

aru1 lnstallatloncosta. 

(c) Packing .for shipment to the museum ,next exhibiting or 

to the tinal shipment point desig;nated shall be a.t the expense of 

. tpe museum having custody of the palnt1ngs •. r.rho extra pack1ng 

requ1red tor overseas ah1pment will be at the· eltpena60fthe 

Department or t h.e Army_ 

1.20768 
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. 4. pverh.ad eX2eose.!. Each participating museum will be, 

respotlslble tor an equal, ratable. abar'. ot'tho follow1ng 

expenses: 

(a) The transportation expense (Including tru.Ilsport&tlon 

to and from. this' country )01' the. two German' teohnioiana who 

willb. assigned ·to accompany the paintings from place to 

place, pI.us a per diem subsistence pa-;rment to each p~r8on 

aSSigned of approximately fltteen.dollars($l5) attar taxes. 

The. German technioians will be made avallableby the Department 

of the Ar'flrl upon receipt otthe funds .necefl3sary to defray the 

expense of theIr transportatlon·to thls countrY'. 

(b) The transportation expense orM.r. ,T. C. Ki.rby of the 

. W:alters 	Art Gallery , Baltimore, Maryl~md,' plus a s'ubsistollce 

payment of fifteen dollars ($15) per day when necessarily 

occupied in' traveling and in supervising the loadIng; unloadIng, 

local transportation, packing, unpackIng,advising upon reeords 

of' condItion, and other assigned dutle's~ 

5. Deposit·•. it deposit of 'rwo Thousand Dollars ($2,000) 

by each museum ahall be made with the Treasurer ofehe Nat10nal 

. Gallery of Art to COVEll' theexpensos mentioned in paragraph 4, 

one halt of which, or One Thousand Dollars ($l,OOO), lsdu6. 

"Immediately 	and. 18 hereby roquested. T110 remain1ng One 

ry1houaand L10118.1"&· ($;1,000) shall be paId upon demQIld. made by 

the '1're&5I.1.rer ot the Natl()nal Gallery of.Art. Any funds 

remaining unused after the exhibi tioD tour iefi;olshed 

and all expenses ratably charged against the deposits will be 

120769 
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returned'to- the depositors. If further funds are needed, 

.'Beh part1-oipatlng muse '.,1'11 be obligated to pay i t6 equal, 
, ' 

ratable, upon d;emandmade by the Treasurer of the 

National Galler,- of Art. In the event that an exhibition 
, 	 ' 

tor any reason doe.· notta,".e'place' at one or mbreo'! the 

partlclpatlrig museums, the '}iatlonal Gallery of Art shall 
.. 

the amount needed tor the expenses stat,ad in paragraph 4 ' 

against the *-,xh1blting :ruUS8,umS in equal rfitlojt whioh assessment 

eacliexh1blt1ng liluseum hereby agrees to pay. 

6. Insuranoe. As suggested by the Senate Armed FOl"ces. 
COJ"n."l11t tee, wi ththe concurrence of the, Department, of the /1z'my, 

no partIcipating museum will be requ.ired to o&,1"ry insurBnce on 

the ps'intlngsbol'rowed 'by it either wh11ethe paIntings are in 

transit or on the, premises of the institution. 

4 


7. l!'Jtt,.?nt o!fl.?!tIlClal. rO!!lIJonstbl11ty tbr loss or daraaS!.­


It 1088 of or damage to any painting occurs :from any' cause \V1 th­


out mi.Jg~igence on the part of the museum, its truBtees"offlc~H'13 


1 	

or employees, then tho liabIlity of the musewr. to make' good such 

damage or 10'88 will be limited to the receipts\ realized by tlle 

rouseumas " result .01' the exh1b1tion ot. the pa1nting•• ~~~~ 
partIcipating museum. and no trusteojt officer 01' emplC>j'ElIe thereof' 

shall be liable for any damage to or 1088 of any palxlttngunltHjs 

the loss or damage is ocoasioned by its or their negli.gence. 

If de.:mage or loss occuro due 'to nogligence on 't,lls part of any 
" , 

museum, 1. ts trustees, oftlcersor employees, the museum will be 

tully liable._ 
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8. '1'ransportatfon. The means and'methods ot transportation 

agreed upon by the institut10ns concerned shall be subje,ctto 

the approval of, and shall meet the standards imposed by, the 

National Gallery of Art'and the Depal'tment of the Army. 

Accordingly,' notice. olthe means, of transportation Pl"oposed to 

.be used shall be·, given to the National Gallery of Art in ample 

time to permit other arl"o.ngemen~8 to "be made should the' 

contenlplated lu8ans· of transportation be considered 11Dsultable by 

the National Gallery ot Art and the Department of the Army. 

All participating mu.seums will be notified of the standards 

mentioned as' soon 8.spossible. 

Admission tooxhlbltlons. Heasonable ap:mlaslon foes"........ 

to be determined, for ita..elf by each participating Museum, shall 

be charged by each museum if :1 t 18 practioable for' :1 t. to do so. 

In the event admission fees are for any reason impracticable at 

any museum, the instltutlonshall encourage a silver offering 

for the benefit of German children as hereinafter spectfiod. 

Under existIng law adIn! ss10n fees rare sul)j Get to l"ederal admissions 

tax at the rateo! one cent for each f1ve cents, orma.jor fraotion 

thereG.f,. of .admisaion charge. Voluntary silval"' offerlngs are 

not subJeot to such tax. 

10. ACCOuptina for receipts. A proper record ot receipts' 

realized .from .fees and contributIons shall be kept. At. the 

conclusion of ,the exhIbition at each museum, the museum shall 

submit a statement accounting for thor'ecelpts to the Nation~l 

Gallery 01.' Art (Attentlon ot the Treasurer). 

120771 
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11. 'Disposition of re'cs1.pt,s. Eaoh museum shall remit the 

rec.ip~a l'e.ilzed from the exhibition of tho loaned paintings to 

,the National Galle'ry of Art (Attentl,.on of the 'f'reaaul'er) ,in any' 
. . . . 

reasonable manner entiat suoh times as it sees fltprovlded that 

upon'the olosing ot the exhIbitIon at the nluseum prompt remittance 
, . 

shall .be made. The funds will be plaoed 1n a separate account 
i ' 

on the 'books of the National Gallery of Art and disbursed'by the 

TreasUl"er; upon the approval of a majority of a committee con­

slstingof Dr. rr.dsell, MI'. R1ch and Mr. Jayne, to Commandcl"·ln­

Chief; :gur,ope, or his suooessor for the benefit ot'aerman 

children. 

l2.neceIp~8 tor paintin}t$. As the loaned paint1ngs are 
, \.M ~ab... 

received. a eli!)ll".I.... rece1pt. there:ror ,shall be g,ivan to the ..... . 

inst1t\ltlon from which recelved, which shall thereupon send one 

of tho duplioates to the National Gallery of Art. 

13. Treatment otthe !lollectiop.. (li) 'l'lhe paintings loaned 

shall remain 1n the condition 1n which thoy BrO 1'ecelv.d,.They 

shall not be clean,ed, varn1shed, l'epalred, retouched, unframed 

or altered in any' way what'evel· except with wr1 tten permission of 

the National Galler1 or Art. 

(b)· 'l)amage or 10515, whother in transit or on the bo:rro\fitu.ts 

prem:iaes and regardless of responsib1lity shall 'be rep~rt~d 

immediately' to the Natlonal Oa1101'101: Art. 

(e)' The'paintings shall not be subjected to technical 

examinat:!.on of any type without the written permission 01.' the 

National Gallery of Art. ppovlaad the paintings are not 

---_._.-' 
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,unframed, borrowers may reproduce the paIntings b1 photograph 

or ,othftrw1se,t6r any'appropriate purpose in accordance with 

accepted mU!!Ieum practice • 

.,'. , 

i4~nCJcUi.lll. The collection ofpe,iritlngs loaned or any 

portion thereot ahall be SUbject· t(f immediate recall by the 

National Gallery of Ar,t in the even't that the Depart01ent ,of the 

Army so demands. 

15. 2!9y.r1 tI- Il%dequat_~'lSures shall be taken by the 
, ....,;;., 

,borrowing institutions tor the security' 01' the paintings, 


consistent with the, value and Importance 01' the eolle.otton. 


It is recom.mended that the paIntings, be kept under, 8ul"ve111.ance 


at all ,times and that 819 a s~neral rule there be one guard for 


, each 20 paintings dur1ng e.:x.h1bltlc)ll huuro. The Departl!lant of , 

the Army undertakes to make ll:111Itary guards available for the 

" security ot the paintings while in transit and to. suppletnent 

the protective serv1cesof the lnUSErum where they are exhibited .. 

Accordingly, the borrowing inst.itut1on shall cooI'dinate 1ts' 

protecttv'emeasures with the e,pproprlate I'll!li tary headquarters 

to be designated. 

us- 'I~un!~l of Natl~nnl Gallery of Art iX'om 11o.bl11t"land 

6X12enae. It ,is understood andagresd that any action ,tEikenby 

the National Gallery ot·Art for , the purpose 01' carryIng out 

arrangementi for .the loans and exhibItion tour of t~e pa1ntlngs 

.In question 1s 'taken as agent for. the Department of the Army 


and w111 involve no individual. or collective liabilIty o.nthe 


part· of the ,Gallery, or its trustees, of1'1ce1"5, or employees. 
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The l~atlo11al Galler:r of Art is not, a participating museum and 

shall not be obligated t;;. share in or contribute to the expenses 

of the exh~b it10n tow" in WlT mannor. 

17. Qp_l'!.~lI!~~~L.Q.£~l~tees. The oommittee consisting 

of 'Dr. Edgell~ Mr. Rich and Mr. Jayne, above mentioned, shall 

COlltlnue, 1n ex1ateno8 dur1ng the 6::r..h1bltlon tour for the 

purpose ot adVising the Nat1onal-' Gallery of'Art upon administrative 

polICies .and deta1ls•. ~'hEl full coul!!littee of art mus6tw directors, 

cons1oting ot the museum repreaentativee narflOQ below, shall 

likewise continue in existence for aclvlsorl purposes. 

DavId 	E. Finley, Chaiman, Director, 'National Gallery 
ot Art, Washington, D. C. . 

G. 	 H. Edgell, D1rector, MuseUDl o:f F'ino Arta,Boston,·'· 
~4QS saohuset t s 

Daniel 	Catton Bleh, Dil-ector, Art Inst1tuteoi' Cbicago, 
Ohicago, Illinois 

H. 	 F. Jayne, Vice Direotor, Metropolitan Museum ot Art, 
New York, !Jew York· . 

Fiake K,1mb,all, Diroctor, J:>hl1ac1elphia (~U8eUm ot Art, 
Phi,ladelph,la, Pennsylvania' 

William l{. Ml111ksll, Director, Cleveland Museum of 

Art,-,.Cleveland, Ohio 


FJdgarP. Riohardson, Director, Detr()lt Institute ot 

Art s, Dotroit, ·lUch1gan 


HUBseil A. Plimpton, Direotol', M1nneapolis Institute 
o'f Arts, p,,unneapolls, Minnesota 

~halt8r Heil, Director, M•. H. DeYoung Mel110rial 

MUseum, San Francisoo, Ca11fornia 


James 	H., Breasted, Jr •• ,D~rector, Los Angeles County 
~:~!~~faH18tory, Soience and Art, Los ~~:a, 
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Perry T. Rathbone"D1rector, CltyJ%rt Mu:eoum ot 

st. Lou~a, st.Louis, Missouri 


Homer salnt-Oaudeoa, 1)1rector , Department 01' Flne 
Ju..ts:, Carnegie Inst!tute, Pittsbur.gh,Penns.,.lv~nie. 

Blake-M'ore 'Godwin, Director, Toledo 'Museum of Art, 

Toledo, Ohio 


The'toregolng. agreement fa entered into. this day of 

May 1948. 

Trustees of the Natlonnl Gallery of Art 

(NatD.flOf borrowIng Irlstitution) 

By 

(Name flnd title) 
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.. q~e..nt Q9ve1'l11Dg Loan of fl!,1nt1nge
r -.. trom Berlin Muaeums 

• I 

1. Paintl:p&a to be loaned. All pa1ntlliga to be loaned eball 

be trom the co11ectlo,n ot 202 vorlc.a ot art brought tram Ge~ to 

the United States In 1945_ '1'118 part1c1pat1nglllUseums scheduled 

tor loans pr10r to september 1. 1948, &8 sbovn belov, will rece1ve 

approxlmatelJ 150 paintings, tne 1dentity ot vh1cn 18 subst&ntl&l~ 

aa anovn In the attacb.ed 11st Jll8.Z'ked ExhibIt A. i'he partICipating 
I 

museums scbeduled tor loans Bubsequent to September 1, 1948, as 

sbown below, v11l recelveapproximate17·100 ot the- paintinga sbown 

in Exhibit A. It Is understood and &81"884, however, that the 

number. at paintings to be loaned at l.iUq time is Bubject to' revision 

by tne Depa.rtJIIe~t at the A:z:ttrq. 

2. Dates at tne loan. Subject to adjustment b7 tbe comm1ttee 

composed of Dr. George H. Edgell, ot the MuBelUll ot Fine Arts, 

Boston, Mr. Daniel Catton Rieb, ot the Art Inatitute ot Ch1cago.. 
. . 

and Mr. Horace JaJDe, ot tbe Metropolitan Museum at Art, New York, 

with tbe app-roval ot the Iatlona.l Qalle1'7 at Art" the loan schedule 

vill be &. tallows: 

MetropolItan Museum ot Art, Rev York, lIev York 

. . Ma7 18 to June 13, 1948 


Philadelphia Museum otArt, Philadelphia, pennsylvania
June 18 to Jull 8, 1948 

Art Inatitute ot Chicago,· Cbicago, Illinois 

Jul;r 14 to August 4 # 1948 


Museum ot Pine Art. # . Boston, Masaachuaatts 

August 10 to August 31# 1948 


Cleveland Museum at Art, Cleve~, Ohio 

September 7 to september 28# 1948 


" 
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Detl'Olt InstItute ot Arts,' DetroIt, JUch1gan 
October 5 to october 26, 1948 ' 

BlilU1eapoll8 InstItute ot Art, MinneapolIs, tilmeaota 
Noyember 1 to Nov_bel' 22, 1948 , 

M.'lI:. ,De YounsMemorlal Huseum, San Francisco" Call.for.n1a 
'/ ,I," ,December 6 ~o December 27" 1948 ' 

Loa Angeles Count1 MuseWll, :t.os Angele8
4
,cal1fornia 

. . J'anual'7 6 to J'an\l&l"J'27., 19 9 

St. Louis Art MuaeWII, St. Louis, JU.8.ourl 
, Feb1"U&l'1 3 to ~,~ru&l7 24, '19....9 

Carnegie, InstItute, PIttsburgh, PeJUlS71van1a 
" ' March 1 to !larch 22" 1949 

Toledo MuactWll of Art. Toledo, 01110 

3.DlrectEx;>ensea of the loan. (a) TransportatIon trom 

the place ot prevIous exbJ.b1tIon to tile DIWIeum next exhibItIng 

shall be at the ex~nae of the latter Insti tut:1on. TransportatIon
) , 

from tb.e DIUseum last exhibItIng to the ah1~nt point to' be 

deSignated ahall be charged against all t~e participating museums 

,in equal ratIos. 

(b) Each partIoipating museum sball bear Its own unpaoldng 

and installation coata. 

(0) packing for ahipment to the museum next exh1bIt1llg or 

to tbe tinal shipment point designatedahall be at the expense ot 

the DIUseum havIng cuatod.7 of the paintings. '!he extra pacldng 

required .fo~ overae!s atUpment vill be at the expense of the 

Department ot the, ArIrrI'.' 

4. OVerbead expenses. Each partIoIpatIng'museum Will be 
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, r$8ponsible roran equal, ratable abare of tb.e folloving expenses: 

(a) '!he tr&D8~rtation expense '(1nclud1;ag tranaportation 


to and from this ,countr;y ) ot the tva Gel'lJl&D tecbniCi&ll8 'fIbo will 


bea.s1gned to aecomparq tne paintings from place to place.. plus 

~.. . 

a per 41_ subslstence p&1JD8llt toee.cll person •••1gned or approxi­

mately tl.tteen dollars ($15) atter taxes. 'fhe German teclmiclana 

vlll be ma4e available b7 the Department or the AJrtt1J7 upon recelpt' 

01'" the f'unds neceasary to defra;r: tbe expense 01' thelr transportatlon. ' 

'to thls count!7 ~ 

(b) The transportation expense at Mr. J. c. ltlrb7 of' the 


Waltera Art Galler" Baltlmore.. M&r71an4, plus a aubsistence 


paJ1D8nt of' tif'teen dollars ($15) per, &1., when neceasarl1y 


occupied in travellng and in8up8r'1isiD.g ttle loading.. UDloadSng.. 


local transportation, packing" unpacking, adVlsing upon records 


01' conditlon, and other assigned'duties. 


5. Dee.lt. A deposlt or Tvo Thousand. ])ollar8 ($2,000) by 


each IDUNUII aballbe -.de vith the Treasurer of' the matlonal 


0&11e1'7 or Art to cover tbe expenses mentioned in paragra~h' 4, 


one halt 01' vhich, or one Thou.aDd Dollars ($1.. 000).. i8 due 


1mmediatel;J &:114 isherebj requested. The remaining Que Thoua&nd 


Dollars ($1,000) aball be paid upon dema.nd made b7 the 1Te&surer . 


ot the Natlonal Gallel'1 ot Art. Any unuaed lunda vill be returned 


~'atter tile exhib1tion tour 18tln18ba4. 

needed.. tb.e7v111 be csUe4 tor. 

6. Insurance. AS auggeated b7 the senate Al'm84 Porces 

Comm1t tee I vitb the concurrence or the Department or the AJ!flq', 

no partlclpatlng INSGUIl will be required to C&r1!1 1ns~ance on 

the palntings borrowed bl It elther while, tile paintlngs are in 
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trans1 t or on tb.e premises ot tb.e tnat1tutlon. 

7. Extent ot tinancial reaponaibll1tl for 108a or damase. 

No partlclpa~1ng museum and no trustee6 o.fr1cer or empl07ee t~reor 

V 
 . , , 


ehal1 be liable tor,.&n7 damage to orl08s ot &ll7 p&1D.ting uilles8 

the 10S8 or damase 18 ocoasloned bJ 1ts or their negllgence.· It 
,<.) , ' 

damage or 108s occurs due to negligence on the part ot any museuml 

lts trustee8" offlcers or amplo),.e." tb.e JIlUseu viII be tullJ 

11able. It 10S8 or damage occura' from &Dl cause without negligence 
i. 

on the part ot t:tle museum, tts trustees" ottlcers or emplolses, 

then tbe 11ab1lity ot the museum to make good such damage or loss 

v1ll be 11m1ted to the-rece1pts, rea11zed b7 the museum as a 

. ·re'sult.of the ex·b.1b1t10n of the paint1ngs. 

8. 'l'ransportatlon.. The means and methods ot transportation 

agreed upon b)' the instltutions concerned shall be subject to the 

approval of, and shall meet the standards imposed b" the Nat10ll8.1 

Gallery.ot Art and the Department ot the ArD.J¥" . Accordingly.. not1ce 

ot tbe mearis of transportatlon proposed to be used aball be given 

to the Nat10.nal 0811817 ot Art. in ample t1llle to permit other 

arrange.menta .to be _de should the contemplated means oftrana­

portation be ,consldered.unsuttable by tb.e. Natlonal Q8,llel'1 of 

Art and the Department of the ArrD.y. All partlcipating museums 

wll1 be not1t1ed ot the standards mentioned 8S soon 8a posslble. 

9. Admisslon to, exhibltlons. Beasonable adm1.ssion teea.. to 

be determined tor 1tself b1 eacb partlclpating museum" sball be 

oharged by each I1Useum 1.f it 18 praot1cable tor lt to do $0. In 

the event admisslon feea are tor 8D7 reason impractlcable at 

.any museum.. the lnstltutlon Sball'encourage a slIver otferlng 
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V'ror tl1ec~qbere1nAtter :pee:rled; v'Under exi8ting laWa.clmi8­

sian fees are BubS.ct to Federal adBdssions tax at the rate or one 

cent for each five cent•• or major traction tbereof, ot admission 

charge. Voluntal!7 contrlbutiOl18 are not subject to such tax. 

10.. Accounting for receiRt8: A proper record 01' rece1ptsp' 

:real1zed, tl"OJD fee8 , and contributions aballbe kept. At the 

conclusion of the exhibition at each mu.aeum.. ,the museum aball 

8ubDdt a stat8m$nt accountinS tortbe receipt. to the National 

Ga.llEt17 otArt, (Attention ot tne T"",surer). 

11. DiaP98ition of :receipts. Each museum shall rem!tthe 

receipts realized from the eXhibition of the loaned pa~nt1ngs to 

the Nat10nal Galle1"7 of Art (Attent10n' at the Treasurer) in any 

reasonable manner and at such times as it Bees fit provided that 

upon the closing ot the exhib1t1on at the museum prompt rem1"ttance 

shall be _de. Thetund., vill be placed in &sep&J-ate account 

on the books of the :National 08,ller7 01' Art and disbursed by tlle 

Treasurer... upon the approval at a majority of .' cOJlllll1ttee consisting 

ot Dr. Edgell.. Mr. Rich and Mr. Jayne.. t.o CODna.nder-i:n-QMef" v/' 

Eui-qpe" for to. be:rlef'it ot German ohildren. . 

12 • Receipt. tor p:a1ntiys ~ As the loaned paIntings are 
,received, a duplioate receipt theretor snall b$ g1ven to the 

Institutlo~ tram which received, which aball thereupon sead one 

ot the du.pllca.tea to, the .Nat1onal Oal181'7 ot .Art. 

13. Treat_at or the colleotion. <a> The pa.1litlngslOwied 

abAll remain in the condition in vlliob the,. are received.. Tb,e,­

shall not be cleaned.. varn1ah8d.. repaired. retouchEHi" ~r8med 
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or altered in &Iq wa7 vbatever except with wrltten. perra1aalon ot 


. the .•atlonal (Jallel'7 of Art. 

(b) Damage or loss. whether In translt or 0l'1 the borrower's 

premlses'a.ud regardless of' r8a;ponaibl1ltl eball be reported 
. ) 

lme"iate17to the Natlonal Galle17 'ot Art. 


(c') The palntings aball not· be 8ubJecte4to·. teclm1cal 


eXam1natlon ot &lJ.1 type without the wrltten permisslon or the 

.. 

National Ga.llel7' ot Art. Borrowers _1' reproduce the ptdntl~8 

. by photograptl or otherwise tor SJQ" approprlate purpose in 

accordance w1th accepted museum_pract1ce. 

14. Reoall. '!'he collect1on of paintlngs loaned or any 


portIon thereot ahall be subject to immediate recall by the 


NatlonalGalleI7 of' Art in the event that tbe Department of the 


"Ar'lIJy 80 demands. 

15. SeCtll'1tl'~8ure~~1 the bOl'1'Ov1~1nat1-
tutiona tor thesecuritl of the palntings) aftel:i:st,ftJ adeqaaeell<foJ "",ll 


~ '."."7 ••• conslstent vlttl the value and importance· of tb.e , 

collectlon. The Department of the .Arftq undertakes to make military V· • 
. . 1\, , 

guards avallable tor the security ot the palntings wb11e In tranSit 

and to supplement trut prqtectlve s8rvl08s of the museum where' 
they are exhiblted. Accordingly, the borroWing Instltution sball 

, . 

coordlnate Its protectlve measurea wlth the appropr1&te milItary 

headquarter8 to·be·des1gnated.. 

16. IlIIlWlltl trom llabl11ty of Na.tlonal. Oa,llen of Art. 


It is understood and agreed tb.at any act10n ·taken bytbe Rational 


Gallery ot Art for the purposeot carrying out arNJlgementa tor 
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.	the loans &D4. exhibitlon tour o£the paintIngs in questIon ~ i& 

taxenaa agent fo~ the Department ot the ArmJand vill involve 

no Individual or collective liablllty on the part ot the O&ller.1# 

01' its tPU8teea, ot'tlcers,or empl07ees. 

17. Contlnuance of Committees. The comm1ttee consisting of 

Dr.. Edgell# Mr. Rlch s.n.d Mr. -J&yne~ above mentloned, shall continue 

inexistence during the exhibitlon tour tor the purpose ot advislng 

the National GallerTot Art upon adDdn1stratlve pollcies and 

details. 'l'be full committee ot art museum directors, conslsting 

or the museum repNsentatives named below.lsball llkewlse contlnue 

in exlstence tor advisory purposes. 

David E. :Flnle;,., Ch&inian.. Director# Natlonal Gallery 
ot Art, V.abington, D. C. 

, 

G. H. E4sell# Director, Museum of Fine Arts.. Boston.. 
. Masaacbuestts 

. Daniel Catton Rlcb., DIrector, Art Instltute ot ellieago.. 
Chlcago; Illinols 

H. 	 11. J&JD.e.. Vlce Dlrector.. MetropolItan l4u8eum of· Aitt·, 
New York, lIev York 

Flske Kimball, Direotor, Philadelphia Museum ot Art .. 
Pbtla4elpbta, Penn811vaD1a 

WilliamM. M1111ken.. Dlrector, C.lev.land Museum ot . 

Art.. Cleveland.. Ohio 


Edgar P. Rlchardson, DIrector" DetroIt Institute ot 

Artoa, Detro1t,l41cbigan 


Russell A. Pllmpton, Director,l41nneapolI8 Ins-tltute 
of Art., II1nneapolis, M1nneaota 

Walter 	'l'. Beil, Director, M. lI. De Young Memorlal 

Muse\llll, san J'ltano18co, C&lUorn1& 


- . 
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James 11. Breasted.. Dlrector, Los Angeles COUDtl' _2$eum
o.t H1stor" Sclence ;and Art .. Los Angele8i CalU"orn1.a 

. '. 

Per17Ratb.bone, DIrector.. st. Louis City Art Museum, 

.St. Louis.. · Missouri 


Homer S&1Dt-Gaudena, Director.. Department ot FIne Arts,
Carnegie Institute.. Plttsburgb, Pennsylvania 

Blake-Kore OodVin, Director~ Tole4e Museum ot Art.. 

Toledo;. Ohio 


The toregoing agreement ls .entered 1.nto tbia dar,ot 

Mal 1948. 

Trustees ot the Natianal 0&11ery at Art 

By____________~--------~~--~----
580reta17 

By., 
--------~'~l~t~l~e-:----------~-------

• 
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r.l"f..:fice ' ot.....;,~,.L.:..:.t.·.li.·t,:..u·y...,...·......9:;o'fermnetl.t fo.rG'er::DJ1t ',i U.S. r 	 "I' 

. , A: "", 	 , ": r:/ ..\"...."..,c.'. J 
20 March 1946 . 

ri'Q; 	 Com.mandi~.~ :}enertdil' Utlit'e(l.sti:,te~, '~:o~e8,,~; 777, u.s:~ P.rmy:. 

forwarded ;:,.<8 t:l.l'l'tr:-itter iJertaining ,to y01f1:"coi~n;~..m:l.:, 
. " 

I' 

1 Incl: 1ft:. ,'u,'" \l tiN ,1~-;;1{11U( . 

Ltr, Sm1tllsonian ·lnst.itut1on; M"'.jor ..i;GlJ . . ; 

' 


. 27 Feb 1+6 '. " Asst /,dju~urit Gener&l . 


'l'elephone' BI~;n.Lg ~3678. 	
"" . 
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TREATY .oN THE' PROTECTION OF ARTISTIC AND SCIENTIFIC INSTITUTIONS 

AND HISTORIC HONUNIENTS' - .--- ­

(Roerich Pact) 

Signed At Washington, .A;pril 15, 1935 

The High Contracting Parties, animated by the purpose of ,giving 
conventional form to, the postulates of th~ Resolution approve.q on .: 
December 16, 1933, by all the States represented at the Sev,~'nt?,~~~In:­
ter-national Conference of J\inerican State~, held at Montevide'o'fwlticn. 
recommended. to the Governments of America which have not. yet aone:'· ' 
so that theysfgn 'the;. "Roerich Pact" ,; initiated by the Roerich Mu­
seum in the United St~tes and which pas as its... object the univer­
sal adoption ofa' fl~g, aiready designed and generally known" in 
order thereby to preserve in any time of danger-all nation51lly and 
privately owned immovable monuments which form the cultural treasure 
of peoples, have. resolved to conclude' a treaty with that end in •. 
view, and :to,the effect that the trea'sures of culture be respected 
and'protected in time of .war and in p~ace, have agreed upon the 
following articles: ..' .' '., . . 

Arti.cl_e-I. The' i historic monuments, museums, scientific, artis~ 
tic, educationalandC'.\lltural institutions shall be considered as 
neutral and as such·~r.espected and protected by belligerents. 

The same respect and protection shall be due to the persoz:mel, . 
of the institutions :'mentioned above. 

The ·same respect, and pI'otection shall be accorded to the his­

torical monument,s, m~$eums,. sCientific:::, artistic, educational and 

cuIturalinstitutions" ..1n time of peace as well as in war. 
. '.. .'" . ~ , 

,,: ""t 

Article Ir'. Th9.,neutrality of, ~nd protection and respect due 
to, the monunients and;.,' institutions mentioned in the preceding arti ­

. c Ie, shall be recogni'zed in the entire expanse of territorie s sub­
ject to the sb.v~reig'hty ·,.of each of the signatory and acceding States. 
wi thout any', dfsc'rimination as to the State allegiance of said monu- . 
ments and institutions. The respective Governments agree to adopt 

,the measures of interr:tal legislation necessary to insure said pro­
tection and respect.'•• ~ 

. .. ",,' ,,'i:l 
'Ratifica:tioqs:':B.rezil, Chile, C9lombia, Cti,ba, Dominican Repub... 

lic, El Salvador? Guatemala, Mexico, Unitea States, Venezuela. . 

Note: The following countries 'signed the Treaty but have not 

ratified it: Argentine Republic,. Bolivia, Costa Rica, Ecuador, 

Haiti, Honduras, Nic.aragua, Panama, p~raguay, Peru, Uruguay • 


. . 
StatuteS at Larger, v:blume 49, pt. 2, page 3267;" 
U.S. Treaty Ser'ies, :.No·. 899 • 

. ,",,:!'" • 

'~, ' 
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'RULES OF LAND WARFARE 
.. ' 	 , 

U.s. War Dep~rtmE:mt:,:'Basic Field Mamial, Rules ef Land Warfare, 
'(prepared 	under directien ef the Judge Advecate General), ' 


, 1940: 

, , 

Par. 5: 

Ferce' of ,Rules,i,:,.. • Technically each ef the written rules is 

binding enly" between:"pewers that have ratified er adhered to. ,and 

have net thereafter'deneunced (withdJ:'awn frem);'the treaty or,c&?l7--' 


'ventien by which the, rule is prescribed, and is binding enly:tcy'the 
extent permitted by the reserv.atiens, if any; that haveaccempani,~d 
such ratification o.r,adherence en either side. Hewever, the writtep. 

'rules heJ;'ein queted5:in beld-faced type, are all prescribed by trea';' .' 
ties er cenventions'each of which has been ratified witheut reser­
vatien, and"net thu~ far deneunced, by the United states and many, , 
ether natiens. They are in large part but fermal and specific appli' 
catiens ef general,principles ef the unwritten rules. While selemri... 
ly ebligatery as'bet~een the signatery powers, they may be said 
also to. represent the'c6nsensus of modern internatienal public epin~ 
ien as to how"bellige~rents and neutrals should cenduct themselves' ' 
in the pa:!'ticularsindicated • • • ' 

Par. 3l8~ 
, ' ", 	 I 

Property of municipalities etc. -'The preperty ef municipa­

Iities, that,~,o+,insj:;'$tutiens dedicated tereligien, charity, and' 

educatien, ,'the"a.rts::and sciences, even when State preperty, shall 

be treated as: private' 'preperty " ; , :" 


.... i. :~L ' .. 

All seizures 6f}'destruction, eI-wilful dai:na.ge dene to. insti ­
tutiens ef this character, histeric menuments 7.. werks ef art t science~' 
is ferbidden and should be made the subject 0.1' legal preceed.ings. 
(H.R.*, art. 56) , 

Par. 32L. 
; " " 

, Two. classes ef ::mevable property .. - All mevable preperty be­
lenging to the State'"directly susceptible ef military use may be, 
taken possessien of; a'sbeety and utilized fer the benefit ef the 
invader I s goV'ernment::~. Other mevable: property, net directly suscep",,: 
tible ef 'military uS,e, must be respected and cannet be apprepriated. 

Par. 322. 

, Preperty::of, urikRown ewnership treated as public preperty • ..:. 

Where the ownership",efproperty is unknewn - that is, where there 

is any deubt, as to. ',wrather it is publicer private, as' frequently 

happens - it~'sh9uld:{be treated as public preperty until ewnership 

is definitely.",settled,. 


*H.R. - Hag,ueRegulatiens, Annex to. Hague Cenventien, NO. Dl ef 
Octeber 18,, 1907.,,":'' 

• • t· ~ _ :'; ~..'.• 

."::' .' . 
• f 
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.. 2 ... ~ 

Private, Property 
Par" 323 • 

. Must be ...respected - Private property * *:-* mU'st be respected • 
. (H.R., ·art. 46,' par.: ..1) • 

, ,~\~~,' .. 

Par. 326. 

Confiscation~ Private property cannot be confiscated,J ·~:{H~J:J.., 
art 0 46, par 0 2)': " .. ,. 

(With reference to.Yiolations by Japan) 

Par~ 329. 

Pillage. - Pillage is formally forbidden. (H:R., art. 47). 

·Par. 330. 

. Seizure and devastation 
, 

of private property. - Private pro­
perty can be' seized6nly by way of.military necessity for the sup-. 

which violates .theprovisions )of the: said regulations (H.R.) shall, 

port or other be l1efit of the army or. of the occ'Upant • • • 

Par .. 345.' 'I.' •• 
.; " 

,,'. jo. 

Liability, of oI"fe~ding belligerent. - A belligerent party 

if the case demands, be liable to pay compensation. It shall be ' 
responsible for all,;acts committed by persons forming part of its 
armed forces. (H.R.·,. art. 3). . 

.' ": 

Par. 346. '. "" . '­
Remedies of injured belligerent. - In the event of clearly '9S; 

tablished violation of the laws of war, the injured party may lega+­
ly resort ,to such ie'medial action as may be deemed appropriate and 
necessary within the,.following class:es, to wit : . 

a·•... ,·:Public.a.'tion of the facts , with a view of influencing 
public opinion' aga:in'st the offending belliger~nt.. ' 

T', . • .' I '" 

b. \: Protest· and demand for' punishme'nt of individual offen­
,...... '. f :ders .• 

c:. :: Punfs1lment of captured individual offenders. 

d •. Reprisals. 

Par. 347. ., ' ... 
, , 

I " 

Offenses by 'ar'Irie'd forces. - Th~ principal offenses of this ' 
class are: ~ .'. bomoardment of ••• privileged buildings; impro­
per use of privileg.ed buildings for military purposes; ••• pillage 
and purposeless des·truction • • • 

',':'. 

~ " ,'., 
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Treaty" ,of Versailles, June 2eth, ,1919 
':".':.,1/; 

J\rticles 245, 246, 247. ," 

The Treaty, of PeJ~ce between ,the Alli~d ~ Associated Power,s 
and Germany::• " (tondon, !9l9],Po2l+Y- , " 

nPart VIII 

IIREPARATIONS 
", '" 

It S~¢tion II. Special P·"ovisfons. 

Article 245. 'Within six months, after the coming into force of 
the present~reatythe German Govornment must restore to the 
French Goyernment;,'the trophies, archives, historical souvenirs 
or works of art"carried away from: France by ,the German o.uthor­
i ties in the collrse of the war of' 1970-lS7l and during this last 
war in accordance with a list which will be communicated to it, ' ' , " , 

by the French, Governmentj particularly the French flags :taken , 
in the cour.se of<the war of lS70-1S7l and all, the political papen 
taken by the ",Gerril'im authorities ori October 10, lS70, at thecha'4­
eau of Cer~my, near Brunoy (seino-et-Oise) belonging at the time 
to Mr. Rouher, f<?',rmerly Minister of state. 

. ~. ~ ~, . 

Article 246. Within six months t:rom the coming into force of 
the present Treaty;', Germany will restore to His Majesty, the King 
of the Hedj ai. the :,:'o~iginal Koran of the Caliph Othman, which was' 
removed from Me~na by the Turkish authorities and is stated to 
have been pre sented to the ex-Emperor William II. 

"," ' ! 

Within the same pe~iodGermany will.hand over to , 
His Britannic Iv!aJe~tyl s Governmen'4 the skull of the Sultan Mkwawa 
which was reinoved:i~v:fromthe Protectorate of C'3rman East Africa ,and' 
taken to, Ge~any;,:': ' 

. " . " 
, ' 

, Th~delivery of the: a:rticles above referred to will, 
be effected ,in such place and ·in suchcond1tiona as may be laid 
down by the; Governments to which they are to 'be restored. 

, "',' ~.'. :..:" " , 

" •• f~ 


Article 247 •. Germany undertakes ito furhish to the ' University of 
Louvain, within :three months after, a request made by ,it and trans­
mi tted thro,ugh the" f,ntervention of, the Reparation CommiSSion, man­
uscripts, incun~bula, printed books, maps and objects, ofcollect~o; 
corre sponding in~'nun1ber and val\1e :to those destroyed in the ,bur~ 
ing by German'y of ,the Library of Louvain. All details regarding 
such replacement',.::will b,e determine¢! by the Reparation Commission~ 

, ~ 

" Ge~.many ,undertakes to deliver to Belgium, through;: 
the Reparation Commission, Wi thin 'six months of the coming into 
force of the present Treaty, 'in or?er to ,enable Belgium to reCOn­
ati tute two,great~I'llrtistic works: ' 

'"f.. .:" 

(i) ,The leaves of the triptych of the Mystic Lamb 
painted by .the Vair': Eyck brothers, formerly 'in the Church of St. 
Baven at 'Ghent, now'in the Berlin Museum; . _ a 

" ' ,~ (2.) The leaves of the triptych of .the ,Last Supper, 
''::-painted by\Dlerick Bouts, formerly'in th,eChurch of St. Peter at 

llOuvain, two of which, are now in tl1e Berlin Museum and two in the 
Old Pinakothek at'Munich. If 

.~t • . '.~' ':.~ , 

" .,".' 
"." ,r' 

'.," 

{,' 



' ial 'l? i "'0'pec " rov S..l.O ns, 

(1) Sterl:lng E.: '~dmUlnds, !£!ernati~~~ Law and the Treatyo,rc' 
Peace being a comparative analysis ortEe:-Co:venan'"t and-'· '" 

1919 J with the ar-ticlas, 
of the, settlement, and ~ppllcable principles, of the iaw Of; 

1~19.)p,,42p" , ' 

Special Provi sions,: The La.w A, , TI1j:iL, ' ' 
. ',: 

recalls theenforcedre stitu~tlon of works of art s,61ze':d:"" 
by Napoleon:! in' Ita.ly upon .:the ,entrance i·rito France"o:f';.~",· 

. i 

by th~'·. Repnrations Commi;,seloh... The. Vnlue.o:f thepal:f$J;,s" :',., ' 
. returned by' Germany were therefore not,taken into'.' ' .. 
accouri t C\tld 'one would n'c:t be abl..e. to nefer inth1:s:' : 
~egard to f:\'i1effecti ve 11rectemption it by aelglum" . ' 

. /'. 

: ...... ' 

,- ' 

. l' t ·','.r'-"tI S ti' I'r' S' 
245, 246, 247 of the Treaty of Ver'sailles~ 
CorI)men'[;son ,.~ar-. ,I", ~ ec on ,." 

':.' 

Treu-yy of Ve~~.'eal1Ie8 of Jun,e:28, 


natioriso '(Washington:G-PO j , 


jiSectf'on II. 


the .. gr:apd.EiJ)ies in lSI?? l.t 1s_ unquestiohablysettled"',~ 
law that p'~o,perty Of this ch'aracter is.inviolable .. ,,~.,II,,~ 

. , .. 

(2) In-~8rnation.al Muse'ums Office', La pr',otection des monum'ents :~'. 
~! ~uvrqs .9- i art en temp§! ~ guerre, Par:t!I0nternationlil::", 
Protection; Chapter by Charles de Visscher, "Historic . : 
Monuments and Works of Art in tiineof'W'ar and in the' 
Treaties 'o~'Peace,1I Pp~151-153. (translation from Frcnch)~,"'-':;~ 

! -, .- ~ , 

; ' ~III~.,::~e unity of works and collections of art and. /'::j. 
~·:.r:i:tcHjnBti tut.':1:,on of artistic ;arid historic patrimony in ,the:' 
recent Treaties,.,,, ~ ';;r 

" 

il • A:t't1cle 24] of the Treatyot' Versaill~!:I' and the 
reccn'stl tutlon of the, work of -art ~-:'~ Amon.g the mo st srgni~'" 
ficant d1 spo s1 tions one must c1te that of .Ar'Ucle ,247 of i ­

the Ve.r..safllcs Tr'e{lty,., "n' There stitution herelmposed 
upolJ·GermanY was not the recovery of works of art taken 

. unde'i.>: ,dur,e~?' or annexed by' ri treaty. rrhe' painting~ de­
". ......slgnatedin.· ~rticle 247 had. passed ,to Germany through a 

sequ~nqe of transactions which . were p~rfectly regularn, •• 
Their return' to Belgium therefore was by no meunsset , '. 
forth' asa',re sti tution. or a :I"ecovery in' the proper sense' ,. 
o.f.the!. ,terrI1~ In principle, . i t was,Ju stified by the right ,:,:'> 
of Belgium ,to compensation for the' tvorks of art destroye;q.. ,'; 
by the German armies in the 'course ,of the wur' -that· i·s·· ' . 
indicated 'ut Once by' thepiace which Artlcle 247 occupies .,' .', 

. in the TrcE.\ty and the I'espo,nsibili ty of the R~parations " 

.', Oommissiorlin the returnot 'works of art ( Treaty, Part , 
 , :, 

Vlr,T~ R.epara,tions, SectiOn ·J.:I 1 Specif.tl Provisions ,Article 
245"':247) ..\Vith regard to the chOi~" of' the- claimed works,,, 
it is maint_ained#D.s the text expressly stutes, in ·the·' 

"io':o. of ,reqonstituting :In full unity two' great works of 
art"·".. ..! '' ',. 

liAs one phase of repD.l?ationslmpo sed upon Gerrnany~ " " 
the recovery-of works ofurt envisioned,in Article 24Vwas 
eVide,I,itly.. t.o be without r'ec,ompense.. Later,hovvever, Ger~,.\ 

.many,:taid,cl'aim to receiving ,cred! t . for ',the runpuntof 
their'· value ,,"D. valuation whi'ch th~y fixed at 11,500.,000 
gold'mark~'nnd which they contended~ould be deducted ',"':'" 
from· the a~nllal payment,~vhi<:}h they had to pay to :the,q,!t~$'f':',~~~:?J: 
of .. the."reparations" Th1sclaim was unan'lmously repud1;;:iitt?;qi'~.:': . 
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Treaty oI':Saint Germaln,Sept .. 10, 1919_ 
.. ,< 

Article S 191 - 196, Annexe s I - IV • 

.:", " 

,. "':1,:::, '. I . 

The Treaty 'of Peace. between. the Allied and Associated Powers and 
Austria, together 'with other Treaties:- ~eements, etc.,. ,sign~ 
at saint.,..Germain..;;~-ray), September lQ., l:.2.l2.i.-. ,rtondon" .. ~:~5M:., 
Statlonery Office., ,1921 , pp. 78 -:In., " , .. ' 

. '; '" . -. . :~[, 

, '~ .... 

"Part VIII. Reparations. 

nSe'ction II. SpeCial Provisions. 

"Artic.le 191 G 

"Ih carrying:out the provisions of Article 194 Austria under­
takes to surrender to each of the Allied and AssociatedPotverl;l . 
respectively all",rec,ords, documents, objects of antiqtil ty and' 
of art, an .all ,s'cientific .and bioliographical material taken 
away from the invaded territories, whether they belong to the 
State or to proV,;lricial, communal,; charitable or ecclesiastical 
administrationg:,6r other public dr private insti tutions. . . 

"Article 192. 
• j 

"Austria shall in the same manner restore objects. of the 

same nature as ~hose referred to 'in the preeodingArticle' 

which may. have been taken away since June 1, 1914, from the . 

ceded terri toriE!i:s, with the. exception of objects bought from: 

private owners.;:'. .... . 


It'Ihe'ReparatlOn Commission will apply to the objects the 

provi sions of Article 20g", Part IX (Financial Clauses), of 

the present Treaty, if these are 'appropriate. 


''''.; . 

"Article ~93. 
! 

"Aus'tria will give up to each of the Allied and ASSOCiated 
. Goverrunents re spectively all the 'records, Q,ocuments and hi st ­
orical material. possessed by public instlttit'ions which may 
have a dir'ect bearing on the history of the ceded territories 
and which have been removed during the last ten years. This 
last mentioned period, as far as concerns Italy, 'shall be ex­
tended to the date of the proclamation of the Kingdom (lg61). 
. liThe new States arising out qf the .former Austrq-Hungarian 
Monarchy and the;' States which receive part of the territory 
of that.Monarchy:undertake on their part to hand over to Aus-:­
tria the record~~'dQcuments~ and mate.rialdating from II per­
iod.:not exceeding'~twenty years which have a direct bearing on 
the history:oradministration of the territory of Austria and 
which may be foUnd i'n the territories transferred. 

120809
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.. '; , 

(Treaty of ,sainr, Germain, Sept 10, 1919.)0 

"Article 194.!' 

"Austria. ackriqwledgos that sh~ remains bound, as regardEl
Italy to Qxo'cut"e:"the obligations referred to 1n Article 15 of 
the TreatY:O.f Zu:~ich of November. 10, lS59, 'in ArticlelS Of 
the TreatiV' oJ Vi:e,nna of October 3, 1966; and in the Conven­
tion of Floranoe"of J1l1y 14,lg6g, concluded .between It~lY,,> 
and Austria-HungarY, in so, far as the Articles referred "to>" 
have not in fact:::been executed 1n their entirety, and in so '; 

. far as the, ,doc~~n;ts and objects 1n question are situated 
in the terri tory: of Austria or her allies., 

.", .. -'. 
"Article 195. 

"Wi thin' a period of twelve mohths from the coming into~ 
force of the present Treaty a Commi ttee of three Jurists 
appointed by the: Reparation Commission shall examine the 
conditions tinder.Which the objects or manuscripts in poss­
e 8sion of Austrfa/ enumerated in Annex I hereto, were car-' 
ried off :-bY.. ~he.j~9use of Hapsburg, and .byother Houses 
which have reigned, in Italy. ,If it 1s found that the said 
objects; or manu'sC"ripts were .carried off in violation of' the 
rights of .. the' Itfi1ian provinces the Reparation Commission, 
on the report of 'the I Committee referred to, shall order 
their restitution.. .Italy and Austria agree to accept. the 
deCisions of the',~Commission.' 	 ' 

"Belgium, Ppiand and Czecho- Slovakia may also subrrii t 
claims for. restitution~ to be examined by the same Coromi ttee 
of three J~rists'; relating to the objects .and documents 
enumerated in Annexes II, III, and IV hereto. Belgium, Po­
land, Czecho-Slovak.iaand Austria undertake to accept the 
deCisions taken py the Reparation Commission as the result 

,of the report of~ .:the said Committee 0 
, . . 

"Article 196. 
\ : .~ . 

~ -'" , 

"Wi th ~'z;egarc;l:,~~o all obj ects of arti stic, archaeological,
acientific, 9I' h~~,toric character forming part of collections 
,which former.ly b~l:0nged to the Government: of the Crown of 
the Auatro-Huhgarian MonarchY' and ;are not otherwise provid-. 
ed for 1n the present Treaty, Austria\lndertakes: 

(a)' to negotiate, when required, with the States con­
cerned for an am1,;cab1e arrangement whereby any portion there­
of or any. obj.ec:t,~ :belonging thereto which ought to form part 
of the inte1lect.tl.'al. patrimony of the ceded districts may be 
returned to· the1rd,istricts of orfgin on terms of reciprocity,
and .. ' ... ' .. 	 . 

(b) for twenty years, unless a special arrangement is 
previously arrived at, not to alienate or disperse any of 
the saidcollectlons or to dispose of any of the aboveobj.ects, 
but at all times to ensure their safety and good condi tiOl). . 
,and 	to make them.a.vailable, together with their inventories, 
catalogues,andadrilinistrative documents relating to said­
COllections, at:al1 reasonable times to students who are 
nationals ofanycof the Allied and Associated Powers. 

-", 

"1' 

',,; .. 
I:,"~ 
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(Tre~ty of.Salnt-g.ermaln, Sept. 10, 1919.) 

. 

.•nnp)~I.:I , 
"to, • 

. ,.1 ; 

";",,r 1'u: ~c'onl> 

"The Crown Jewels (suc1:;l. part :as remalns after their dls­
perslon); the p:r1,.vate jewels of the Prlncess Electress ot 
Medlci; the medals whlch form part of the Medicl heirlooms 
and other-precI6tf:s objects - all belng domalnal property, 
accordlng ,':to t}J.e'cpntractual agreements and testamentary: ':, 
dlspo 8itions - removed to Vlenna ,durlng the eighteenth ,Qe~,> 
turyc ,,',' , ' ", ," 

II Furnl ture and silver plate belonglng to the House Of,' ",' 
Medlciand the ~I,jewel of Aspaslosl1 In payment of debts owed 
by the House of",Austria to the lOr,own of Tuscany. ' " ' 

HThe anoient.;instruments of astronomy and pkysics be­

longing to the Academy ofCimento removed by the House of 

Lorraine~· 'iurd sent,. as a. pre sent to the cousins of the' Imper­
10.1 HouseQf Vi,enna. ' 

J.lJ!oden~. 

, "A "Virgin t:~~y Andrea del' Sarto and four drawings by 

Corre-ggio, belong1.ng to the Plnacothek of Mod,ena and removed 

in 1959 by Duke, Francis Vo 


"The three:fpllowing MSS" belongIng to the Library of 

Modena: Biblia Vulgata (COd. Lat .. 422-23), BreviariumRoman­

um (Cod,' Late) 424} , and Officium ,Beatae Virginis Wad. Lat. 

25'2) oal'ried offpy Duke FranG1is V in 19S9 .. 


"The' bronze:s carried off under the same circumstances ' 
in 19S90 - ,,'" , 

ItCertain objects (among others two pictures by Salvator 

Rosa and a port~alt by Dosso Dossi) claimed bj the Duke of 

Modena In 'lg6g, a's a conditlon of: the exeeution of the Con­

vention of June .20, 1969, and other 6bjects given up in 1972 


. in the same, circul)1stances. ' 

,-, , .. :,...:. . :z:alermo. 

"ObJec,ts made in Palermo' in the twelfth century for the 
, Norman kings, an~' 'emp:j.oyed in the' coronation of the Emperor-s, 
which were,carri:ed off from" Palermo and are now In Vienna. 

, Naples. 
'.. ',,' 

ItNinety':eigli't MSS. carrled off from the Library of S. 

Giovanni;.8;'Carb?1'iara and otper 11braries at Naples in 17H~ 

under the orders 'of Austria and sent to Vienna. 


"Various dOcUm·ents carried o,ff at different times from 

the State Archives of Milan, Mal'l'tua, Venice, Modena, ahd 

Florence.' ' 

. Annex II. 
, .-:. 

"1 Q ~. 'The t~iPtych of Se Ildephonse, by Rubens, from the 

Abbey of "Salnt-Jacques sur Cowdenberg at ,Brussels, bought in 

1777 and. removed"to Vienna. 
 i"" 

lI1t,;61:>ject~:and documents removed for safety from Belgium 
to Austria, tn 1794; , ' : ' , 


(a), Arms, armour and other objects from the old 

, Arsenal of Brussels~ 


_ '..~ ~'i 

," ; ';f:.'.(~... 

, ' . 
, ' , 120611" . .~ 
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.. "'>', 

,(Treaty:ofsa1nt:"Germa~n, Sept. 10, 1919.) 

, " 

"(b):"The Treasure of the Golden Fleeoe iTo1son 
, .. :CJ. 'or I preserved 1n prev10us ,t1mes 1n the 
",IChapelle dela 'Cour' at Brussels. , 

, , n (cir C01nage, stamps,! medals and oounters by 
"'<Theodore van Berckel wh1ch were :an essen­

',' tial feature inthearchives of the, "PharIl­
, ...bre des Comptes', at Brussels. ,", , 

, If (dY~'+'he or1ginal mahuscriptcopie s, of the ,.<?~;~~, 
, ,""chorographique' :of the Austrian Low Coun... ,"" 

'·,~,'tries drawn up by Lieut.- General Com;te Jas ,"I 
, ',:'de Ferrar1s between 1770 and 1777" and the 

. " ' 

'doc~ments relat1ngthereto .. 
, , 

Annex III. , 

1I0bject removed from the terr1tory form1ng part of Poland 
subsequent to t4e first partition in 1772; 

"The gol dcup 0f' Kitig Lad1 slasIV, No.1, 114 of the 
Court Museum at'.Vl'enna. 

· '. '; . i ~ 

Annex IV. 

"1. Dpcuments, historical memOirs, manuscripts,mo.ps, 

etc.claimedby:;'the present State of Czecho-Slova.k.ia, which 

Thaulow von Roae~thal removed by:order of Mnria Theresa. 


"2.Th6' do~uments originall; belonging to the Royal 
Aulic Chancellory,,'of Bohemia and the Aulic"Chamber of Acco:unts 
of Bohemia, and the works of art ;which formed part of the 
installation ,o,f"~he Royal Chateau of Prague, and other royal 

,'castles 1n :Eoheiiiia~ Which ~ere remove'd' by the, Emperors 
Mathias, Ferdinand II, Charles VI' (about 171S, 1723, and 
1737 ,) and Francis Joseph I, all of which are now in the , 
arc,hives, imper1al castles, museums and other central insti ­
tutions at Vienna. 

" , 

· 
~ ~ . " 

""} 

,',:' . 
• 1..•• 

" ~'., 

.', . , ,'.:.i 

· ,. ~', 

'(. 

,... 
" , 
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<Artiole 11 and Annex No. 3 
•• '1. 

i' 

"The Treaty of Peaoe between PO,land, Russia and the Ukraine, 
Signed at Riga,Maroh lath, 1921, It Lear.e.2! Nations Treatl 
Series, vol. VI",:-PP. 139 - 144, 159, 16.. ' 

, "", ' ' 

. :'.' .,--. Art10le 11' • 
.~. ;', 

''',. 

1 • . f·' , 

- .~: '. :~:,. • ,. *. -' ':" ",,' .... 

Russi,aand:. ,the Ukraine' shall' restore to Poland the 1'0110 .... 

objeots' which were removed from the territory', of the Polish 

Republic t'o-'Russia and the Ukraine BUbsequ~nt to January 1, 1772~ 


, 

(li) all war,:trophie~ (e.g., 'flags, oolours, military 

insignia Of, all k,inds, oannons, weapons, regimental and other 

insignia), togeth~er with the trophies taken Trom the POllsh ..~. ,;',", 

nation..:.~tter179·2',;, during the striugglei for independenoe which 

was maintained bY:,:"Poland. 'against CZfU'ist Russia. The trophies. 

of the Polfsh-Rtisso-Ukrfl,inian war of 1915-192l shall not be 

restored. ' 


(b), librarie's,archaeologlcal collections and arohives, 

collections of w()~;ks of art, cOlljeotions of any nature and 

objects of hi stopical, national ,artistio, archaeological, 

scient1fic'"and, g~!1eral educat10mil value. ' 


The~dll'ec~i6ns of objects i:ncludedu'nder'letters (a) and 
(b) of this parflgraph shall be re'stored irrespective of the 

,condi t1clns,unde;r',;<which, and' the pretexts upon which they were 
carried ,0ff;.and;~lrre spective .01' the authorities responsible :.' . 
for such rem'ov~L.and without regard to the person whether 
physioal or legal to whom, they belonged prior ,to" or subsequent' 
to their removal. 

f ',t· •. 

,/ "h:' 
 2. 

,,,, ..',,' 

The Obligation to make rest1tut10n shall not apply to: 

(a) objeQ:t,~ carried off from the territories s1tuated on 

the east of the: 'frontiers of Poland, as determined by the pre­

sent Treaty ,.in :so far as it sha~l be proved that such, objects 

are a produqt, o~.:.'Vhi te-Ruth,enian ,o.r Ukrainian civi11sation, and 

that they, were ,eiY:bsequently removed' to Poland otherwise than 

as th~ result of~a voluntarytransaotion, or of success-ioni 


.;" , ' 

(bF:·,,<?bjec,:ts, which passed from the possession of their 

legal O\vner:int9;-,Russ1an or Ukrainian terr1tory as the result 

of a voluntary .~~ansaction or of :success10n, or were removed 

to theterritor1es of Russia and the Ukraine by their legal 

owner. 


3 • . ': ..... ; , 

If there e;Ja.'~:ts in Poland ariycoll~'ct10ns or obJeots fall-· 

1ng wi ";hin' the61ass speCified in letters (a) and (b) o~ para­

graph 1 of t~is.Article, which'have been removed from Rus~1a 

or the Ukraine during the same period, such colleotions and 

objects shall be restored to Russia and the Ukraine urider the 

cond1tions, laid. down in paragraph 1 and 20f the' Art1cle., 


,;l .~ 

,". 

,) " .' 
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{ . . 
!.' . 

(Treaty of Riga(>March l(~, 19~1 .. ); 

4. 

Russla:'and\'the tJkraine shallf restore to Poland objeots 
oarried off from'the territory of the Polian Republic subsequen~ 
to January 1, 1772, which relate ;to the terri tory of the Polish.' 
Repu.blic,' such ·a~:,archiveB, regis,ters, extracts from archives, 
deeds, document,s;,: maps, plans" sk~tches, .together with plates, 
and di scs, ;.seal s;, etc. of all Sta,te institutions and self-:­
governing; p'rivate and eccle.siastical institutions. 

. ..... 
, " ';'l,' 

Also', such of the .above-ment:1oned objects, even includ.i~g'
tho se no,!; exclu,s1.:vely· connected wi th the terri tory of the pr'e's­
en t Poli sh Reptib1f.c, which cannot: be divided, shal,l be restbl"ed 
iri their ~ntire:Dy/'~g Poland. 

Russia and the Ukraine shall hand over the archives, regis­
ters, extracts from archives, deells documents, maps, plans, 
and sketches. bel'ppging to the legls1~tive .institutions and 

. central; provincial, and local organizations of all ministries, 
services, 'admin1 s'trations , autonomous bodies and private and 
public inst1tuti6ns, which date from the .period between Jan­
uary 1,1772,and::,November 9, 19H~ - the period during which 
RusBiaa~inist~red the territorYi of the Polish Republic-
in so far . as'.' such: objects relate to the terri tory of the 
present Polish Re'public' and are actually within the dlerri­
tories pf Russia and the Ukraine e ' 

,.' . 6. 
" ' 

;,' ~ 

The pr.ovisiOriEl" of paragraph 5 of this Article shall not 
apply to: " 

(a) arcgives~ registers, etc. relating to operations 
subsequent to 1876 which were carried on by the former C&ar­
1st authorities a~ainst the revolutionary movements in Poland, 
until such, time·,,(;1.!3 a special convention shall be concluded 
between the two":Partie s as to the, re sti tutionof such obj ects ' 
to Poland;' "",' ':' 

'" 

(b}dbJects~of a secret military nature relating to the 
period stibsequen,t to' 18700 

The ,two Co.n,tract1ng Parties fully recognize that ,the value 
of systematic" sc:1entifically prepared and complete collections; , 
such as . form 'a fundamental part.of collections of world-wide 
scientific 'importance, ought in ho way to be impaired and ac­
cordingly agreet.othe following provisions: should the 
handing over of a certain object which is to be restored to 
Poland, under paragraph I (b) of: this Artiole, prove likely 
to impair ,the completeness of such a collection, suoh object 
shall, save where<'.1.t is closely beund up with the history and 
oul ture of.Polanq.". remain on the spot, subject to the approval 
of both Part1es'represented on thE? Mixed Commission referred 
to in paragraPh'~:'15 of the present Article;,; it shall in. that 
case be exchanged for an object of the same artistic orscien­
tific V9-luei' 

., ': ',': 
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(Treaty~'r','Riga\:~,:~.arch 18, 192U 
'., ':.. " '~"'''. "). . 

B.... 

The twdContracting Parties cieclare themselves ready to 

conclude spe'cia:fConventions concerning the r~stl tution, pur­

. chase, or exchange of objects included .in the categories de­
fined in paragraph' l' (b) of, the Article, if' the se obj ects 
shall have been 'transferred from the territory of one ,Party 
to that Of. t:tleo~t~er as the result' of a voluntary transaction, 
or o·f succ'essi(>.ri.;'~,Jn so: far as such objects are the product 
of the sOi~nttfl¢",:"artistic, etc.~. activities of the Party
concerned'•." . . ;.

',< ',: , ..... 

9. 
Russia. and the Ukraine agree~ to make restitution to . 


Poland of~':lch ,9f,,'the follwoing objects 'as belong to the 

State or~ to:, Nati9.nal institutions, autonomo'Q,s bodies, pri ­

vate or publicir(stltutions andih general to all legal and 

physical person's,and were tBlten with or without consent into 

Russia and the Ukraine from· the terri tory of the Polish Re­

public afterAug~:(st 1, 1914, ,that is to say in the period 

from tie. outbrealt0f the great war until O~tober 1, 1915; 


(a) archives, acts, documents, registers,account 

books and mercan.tile books, journals and correspondence, 

geo de sic . ,an d 1 aric;L~ surveying in strumen t s, photographl c p;Late B 

and negatives, ',~~'~J.8, maps, plansi,anddraWings with corres­

pondingsketche.s':'·and scales, wi. th; the exception of objects 

referring:'toml~iJary matters of a secret nature which belong 

to military institutionsj , 


. .. . . . :.~ 

(b) libra~,1es, coilections of books, collections of ' 

archives andobjebts of art and their inventories, catalogues, 

and bibliographical material, antiquitie s, all collections 

and objects of hl~torical, nation~l, artistic, or scientifIc 

intere.st·;;l:relllf..'~nd objects belonging to any. religious denom­
ination.' .

".:;: 

, " ,':"," ',:; ; 


(c) ···.sclen·ti'fic and scholastiC 'laboratories, collections 

of all' kinds, sop-blastiC and scientific accessor1es, instru- ' 

mentsand .·appnratus and all auxiliary and experimental mater­
ial. . . ". . . 

It shall be'::permissable to mSke restitution of the ind1v1~ 

dua.l obje.ct;s refe'rred to under the heading (c) of th1s para­

graph or 'to repfa9~ them' by an eq1l1valent object to be decided. 

upon byagreemEH1,t";'petween the t\vo: ~arties represented on the 

mixed Commi tteeppovided for in paragrllph 15 of the Article. 

Objects,however,':which date from a.period prior to lB70 or. 

which have beenb~fered by the Poles may only be replaced by 

a suitable .equivalent after agreement between the two Parties 

represented on the afore-mentioned mixed. committee. 


, '"',', 

10. 

The 
" tW6.6on:tractingp~rt1es undertak~ rec1procally to 


make rest1 tutiol'l;~'1n a sim1lar manner of collections and objeots 

specified ,1n<'pariigraph 9 of· this article, ;jaken \Vi th or without 

consent from the'~terri tory of the' other Party after October 

1, 1915. " . 

~~ ,'," 



4 

.~.. 
" 

Restitution,::~shall be ,made' of, objects specified in para,.. 
graph 9 and 10 of this article which' are not theprop~rty of 

'the State or sta'~~,'"insti tutions upon the request of the Govern­
ment s, made inn,unde in accorliance with the ,declarations of , 
the owners; ,in org,er that such objects may be restored to 
the owners~' . 

12 .. 
: .... , 

. '" ',t . 

Restitution':, Shall be made of: the objects specified' 'in"" " 
paragI'llPh-9, and:,lQ of this articJe in so far as they ,are or '.'" 
may be actually in ,the possession of State i;hsti tutions or 
'private 1n,61;i tut1pns belonging to .the State which inakes the 
restitution ..... TJie:obligation to prove that the object.,has '. 
been lost :or', de~troyed shall ~est with the State making resti­
tuti0 n q . " . ,;: '. . • 

If the obje~ts enumerated in paragraph 9 and 10 of this 
Article are in th.e ,possession of third persons, legal or 
physical, ,thesep'ersons shall be obliged to deliver them up 
with· a view t0ti+e1r restitution .. ! Upon the request of the 
owner, sucl:lor,',~he{:objects enumerated in paragraph 9 and 10 
of this Article.,·ri(3may be already in his possession,' shall 
also bere Btored~" 

13. 

The State maki·ng restitution; shall pay the expenses in­
curred in'oonnection with the return and the restItution of 
the objects::.~dthin. the limits of its Own .territory as far as 
the frontier·~: ' 

', ..'.', ',.' 

Thereturn.and ,the restitution of objects shall be made 
. 

notwithstanding prohibitions or restrictions on export, and .. 
such objects eha;ll not be, liable to. any duty or tax. 

14. . J 

Eachof·:.th·~/~~ntra;ctingparties agrees to return to the 
other PartypropeI':ty of an educational or artistic value giv­
en or bequeathed.before November 7, 1917 (New Style) to.their 
own State or' to private, scientific and artistic 1nsti tutions 
wi th,in thAt Stat,e, by individuals or public bodies of the . 
other Party in so' far as such gifts or bequests have been 
made inconformity with the laws of the said State. 

The JtWQ Contracting Parties reserve the right of con­
cludingspecial.:Conventions wi th, regard to the afore mentioned 
gifts and bequests made after November 7, 1917_ ' 

, ' ..;", . " ~ '. ' .. ;" . 

"' ,. 
FO.r the purpose of putting into fo'rce the provisions of. 

this Article, a .special mixe,dpar1tary Commission shall be 
established wi thAn the period of six months at the latest of . 
the ratificatlons,fof this Treaty and shall sit in Moscow; this 
CommissionshalJ:'be:, composed of three representatives of eaeh . 
Party and :such exp:erts as may be r.equired. 

In theexerc:ise of its duties the Commission ehallcoh­
form to the instructiOns cO,ntained in Annex No. 3 of this 
Treaty. 

120816 
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(Treaty c>'i'Riga,-~!a.rch lS, 1921.) I 

Anne~:Noq 3 to the Treaty of Peace. 
"I 

Instructions' for .the Application of Article 11 of the 

Treaty of ~e~ceo 


(1) The Special Mixed Comm~ssion provided for in para-' 
grnph 150,f Article. 11 Shall be e1fti tled to e stabli all an o.ffice 
at Warsa.wfor the,~·.duties it will have to discharge in l?ol·an~",,· 

(2)'" :,All .atiplicatiotl,s for there~ti tu·tion Of' arch~~e9":',:.: . 
and a.rticles. of artistic, literary, or scientific v.alue shall 
be submitted to the Commission within one year from the date 
of constitution .Pt the Commisslon.1 ' 	 . 

o. 

Ther'~J:iti tution of archives and national treasures 
shall be .eff,ect~d,Jvi thin! two years from the date' ot' the con­
sti tution,of' the Commission... The: Commission shall formulate . 
its decision within six months ,from the date aU which, the 
application was 'presented, an,d the articles in question shall 
be handed over w:.1thin six mO.nths from the day on which the 
decision was arrlvedat., The.expiration of·thetwo time-limits 
provided fO,r. abov.e shall not release the Governmert t from -the 
obligation of:. re~:toring such articles, provided that the appli ­
cation forre stltution wns presented within the specified per­
iod. '. '\',. 	 . , 

.··.l· 

:. c ~·.Should,articles subsequently be :discovered, the . 

.existen¢eo,f', whl'c,h was not known at, the specified time, owing 

to negligence on"the part of the authorities in the execution 


"	of the decls1ons:::of the ,Commission, the Government concer.ned 
shall be epti tled to demand re stitution of such articles,' even 
when the' time limit has expiredQ ;. 

, (3) :In order to etfeet the, restitution of such articles 
. to the GoV1i'rnmen~ )which is entitled to them, tne Commission' 
shall ascertain through the compe;tent public author~ ties the 

. place where thes:e' articles. are to be found, th.eir number and 
their copdi tiori, lllaking use of' all the documents which might 
·be of assi$t.ance':,: such as: receipts, . catalogues, inventories, 
lists, registers','" files, etc. i 

j .,: ' 
.' r- .'.iJ:rpe :.Q,<;:mmission may, if: necessary, send to· the various 

institution's i tS.repre sentatives;who, in oonjunction ' with the 
repre sentative s'Qf·the instituti~n, and on the evidence of the 
docUments\~mentlpried above, shall:identify 'these articles and 
note the ·p,la:ce::~vh.ere they are to :be found .. ;·· . 

. 	 • • " _ '>':1' • .-, 

'.,. ..\'" . '-. ," I . . r 	 __' 
.. \Untl·~:·the restitution ;hasbeen effected,the articles 

which are to be restored .shall remain at the place where they' , 
are deposited, and shall not be transferred elsewhere. except 
in the case of iapsolute necessity; the Party concerned shall 
in each case be.:notified of the transfer. 

C4) .... 'l;'he,/restitutionof th~ archives referred to in 

paragraph· 5 of· Afticle 11 of the, Tre8l.ty of Boace shall be . 

effected according to the f.ollowlng regulations~. . 


• . The~'~ch1veB, files and documents of the centr..al 
insti tut10ns ,e~tablished iriRussia for the districts belonging. 
to the former kingdom of Poland, : shall be. handed over without 

. exception.t,o Pq~~d, with alr th~ catalogues, inventories,' 
registe:r:'s, .. etc.~;.·:,relevant· thereto.. . 
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Documents which refer: to former admini strative 
districts now.part of the Polish State, or to parts of 
these districts· attributed to Poland by the Treaty of Peace, 
and now. depo si ted among the arc;hi ve s and ,file s belonging 
to other central, di~trict or local instltutions, shall be 
handed over to;Poland~ The files and document.s which form . 
part of the Central State Archi:ves and which constitute 
historical collections shall not be handed over; the . 
Party concerned may, however, demand that authentic cop;1e s 
of documents which mat be of interest to it shall be su~'. " 
plied at the expense of the State \vhlch is in possessl'ori"': <, 
of these docurn,e,nts.. . ., 

. In 'c,a.'se s where, as a re suI t of the Treaty of Peace, 
former noble, Judicia.l and eccla siastical admini strative 
units are separated, their archives shall be divided ac­
cording to thj3 following principles: the archives shall 
remain where t~ey are; files referring to sub-divisions 
or units shall be handed over to the Party to whom this 
uni t belongs·' ·for instance, sho:uld a province or an admin­
istrativesub~,division be divided, the archives of· the pro­
vince or"of t!ie sub-division shall remain where they are and 
only such' flIes shall be extrac'ted as refer to the admlnis­
trative::s~b..;div1sion, that is to say, the districts, communes, 

. and other .'admin1.strati ve uni ta,; and shall be handed over ' 
to the Party .in whose terri tory the administrative unit 
concerned;is situatedo 

," '; 

, Individual documents belonging to fiies or archives~ 
for instance books, manuscr1pt~, or individual bundles of 
papers, .may no.t,be separated or torn in order· to divide them.'. 

, Suc:q.'·:'d0cuments as may not be divided shall be 

handed over to· trie Party mo st' immediately concerned, and 

if the other Party is also interestedi t shall have the 

right to a certified copy furnished at its own expense .. 

Such books, manuscripts and bundles of papers .may only be 

destroyed or removed when the other Party has been notified. 
. , 

(5) . Al],,;. articles which have been restored, .under 

Article 11' of' the Treaty of Peace, shall be packed' and des­

patch()d to ther'frontier stations in accordance with the in­

struction's of, the Commi ssion.The resti tutlon to the other 

~arty. shall be .. ;effected at the. place at which the articles 

are packe:ct and:, minute s recording the restitution and the 

receipt., shalL··be drawn, in two copie s. The Commi ssion shall 

take the necessary measures to ensure that the articles 

referred to arri vo undamaged at the frontier stations. 


. .' A t ..1;he frontiersthepackag~s shall be inspected; 
lf the packages' (seals, etc .. ) are intact, minutes shall be 
drawn. up recordfng thi s factt:'o 'If, however, the packages are 
damaged or if the se'als are broken; the contents may be veri ­
fied. Oncet,he articles to be transported have been deposi­
ted at a frontier station, the State which has received them 

.shall berespo:nsible for these ,articles. 
. ..". . 

. '" .' 

. (6) Further details regarding the application of Article 
11 of the Treaty of Peace and of the present instructions . 
shallbe'.laid· down by the Commission. _ 

.,; '" t"" 

• t, ,~ ," ,t ',': 

•• :.. I • "_, :~. 

,(.'" .... 

';', 
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ARTICLE 8 

c/ 

AN1IEX 'A' 

.. '... ~ ,: .' ,.
,I:, ',)' . 

J:. '::. '" 

.. ,'," 

, .. ": ',' 
A,

Ammx r Af 
~ I .' 

" :'" 

"unCONDITIONAL SURRE~mER OF GERJ/iAUy lI 

TI;e' G~rm:~ri author'i'ties wili prevent the destruction, 

r~movnJ~ concealr.lent, transfer' or scuttling of, or ' 

dtimag~ to, all m.ilitar~T, n~val,air" shipping" port, 

lndus.t·rial and other like 'property and facilities 

and ail' records. ana archives;,':"ilherever they lim,. 'be 

.	si.tu~~e_ct, except :u's may 't>~,;'ciirected by the Allied 
RE?pre'~~l}t;;atives. ., ' 

...... .< 

.. ,'1' 

.' ~, 

"' .. 
, ~, :i.. , 
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ANlTEX fBI 
,,:r 

,', : 10 G~N:CRAL' ORDBI1 NO. F:','·;· 
;, 

: ' .' ) , 

i ~ • 

• I,' 

, .',,' . ' 

ARTICLE 	 HO. 10:" :'.:.lnforl)1ation 'and Inspection
';;, . 

. ~ , . ~, .' 

14a. 	 Withou'~/', ~~c ,j:udice ,t:p any sp',~:c:i'r'ic obligo.t ions con- . 
tained'iii"provisions 'of ot.her'\orders or instruments, 
the G,e';t:~man ,-mthoritios and, any; pther 't!ersol1 in a 
posi t:i'on,t 0 do so ,;Wi 11 furnish 'or cause to be 
furni.shed a lJ-such":,informat~i:onanddocumen t s of 
eve'rY':",kind, 'publiqand privo.tb:~.'·"a;s the Allied 
Repr'csC'ntutives require. ':'" 

';~: 	 . ',;::, 

b. 	 ~her~~h~11 be no destruction;' rri~oval, concealment, 
suppression or alteration of any;'gocurncnts, or of 
any pe'c.,ords ,tho.t Ti1D.y be requi~c'?-~;'QY the Allied 
Representhtives. They s~1all .. b~',i::'Opt intact in their 
prese.p:~':. .;J_oco.tion8 until fur.'the·r, directions are 
giyen.,::' , "' ", 

',' 
c. 	 The- Germ~n nuthorities will provide the Allied 

Re,prc~entatives with access to any building, 
eS,tablishment,' property or ,area for the purpose of 
saf,egt:t~trding, inspect ing, coPY,ing or obtaining any 

,of. the,: documents on inforrn,at;L6h;which they require. 
The Ger.mrin riuthorlt.ie's. wil]::.':~'[;fv.c' all necessary 
facl.11,:b:Les and assistance,fo,r" this purpose, includ­
ing tp~~~ervices~f archivi~~s\&nd other specialist 
s taf f:;,}(' ~,!." : ... 

• ,,: !, 

~~, ;' . ~':.' 

Gl:N:;:;:l\AL ORDEn NO. 
, '.. 

POLITICAL 

, '-, 
,-.. ; 

ARTICLE 	 NO.9:. ~i6~itural Agencies 
, ,~,:'~', ':.'_. , ~ 

19. All ec:iucation~l institutions and cultural agencies 
vd,11~b:0,.sub joct to' tho gencral supervision of the 

,AIJ,ied/,Ropresentntlves. ' .. , ." 

GBNEr-AI.; ORDER NO~:; 3,'" ',; 

" . 

ARTrLE 	lJO.· 4,i:' :.'\,Rest 1 tut ion, reparn t lO~'i!c.~~l~,renc 108 and relief 

• 	 Sa.' TheG~'rinrtn authorities willca:rry.",out, for the 
beneLit,!!of the, United Nllti'oh's,;,-such measures of ' 
re'st"it}it; ion, reinstat('~~ent, ':'res~rnt ion, repnrat ion, 
reconst;rilction,relicf and rehab ... lito.tlon as the 
A~li~d'Representa~ives may ~rcscribe. For these 

•• I '. ";' ~. '.' • " 

, 
>,;'.", 
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.). :!-:,:':.I' . 
' .. 

purp.oS,<?:3'j the German' authorft ies will effect qr . 
pr'OQure !"the surrender of tro.nsfer of such property, 
as,sets',···..rlghts, titles nnd~int.~.~ests, effect s:uch 
deliv~r:i~,s;.a.nd cnr:ry;out su..6h~:;r,epair, building, 
and.~ c~l}t'\t'ruct ion "york, whotl}er: in Germany or e 13e­
w.hcre ,>:~O:nd will provide suchJ;;ro.:nsport" plo.nt j 
cquipn.jdrit, und materials ofall,... ldnds, labor, 
persoIjUel, and specip,list and·,6the.r services, for 
use' in,:.·GermanY or 0 lsewhere J, as, tho !'.llicd TIepre­
sento.~·~v.es may direct. . '.C.'. 

'" 	 ',:, 
,,'.' 

b. 	 ~~e 'Gcr-rhein authorities also will"':Qpr.lply with [l11 
. sug.p. 	diroctions as,.. the Allied .fio'.I:)rt'sontatives may 
give rel\'l~ing to property, ass,ct',s~",rir;htsJ titles 
andir.it~rests 'in G~.rmany be l'ohg ihg: "or 'hnving n.t any 
time si':n.'C'o.the lst'January'1935,",belongod to cny of 
the~Un'itEid··no.tiori.3 or their·nationals. The Gorman 
authorftiteswl11 b6'respons1blc for 3o.fegunrding, 
ni;i~ritti~.ning and prevent ing tIle dis sipat ion of 0.11 . 
such p'ropcrty,' assets, rights, titles and interest3j 
ari(f,wiit·~· for this purpose cQntJnu(;; to ndminister the 
sarne p.~nding dircctlons fronj,;:th.f3. Allie:d Reproscnta­
t i vGS ~.; y:< .' .... . .".: . ·<::/.,)~\;~A.~ .... 

" " -, '," ',.,' 	 ~'.. ! ,'::~,' . '~' .. "',, .. 
c. 	 Fprtlje;!:~;purpo3e of.,.the' prey.(;)d~ngi:pnrD.graph, the 


Gqr~£\n.::p.llthorit ies~::will affo:pd ·p:·11. informat ion and 

fo.c.il~t~':l.¢s required.for traciI:'lg.,:.ti..r.i'Y property, 

~~~et~~t~lghts, titles or int~~eQts.
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" JB/gflB
"~,, ,O()l}J~' , 

, . . ,'.',:'": 
''. Di~patch ~f Correspondetice 

1 '::,AcL 13 It is requested that the' attached correspon­
~j.;.~. ";;;",)",,, Ivi ar dence ,beapproved t gned and dispatched'•. 

46 
. FOR f:J.1f-lEDIHEC1' OR:,.' 

" ," 

. 1 Incl: to .'J'iARCAD t .trmtl JOHN, H. ALLEN 

of papers w/incls Co10nei GSC 


eft stitution.Branch 

, Telephone 43255 


Room 1057, Econ 

'", '.' ". " '~-------~~~--------------------~-~------------------~--~-------~-~-~--
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", 

AG 0f1/' (1.0),­

SUBJEOT., ,The DacaYAski Bottieelll Tondo ' 

, TO. 	WS$' 'I)epartaent ' 
Direotor ,ot Civll Affa:ira D1v1::aloa 
Aitt••t,'1oa'. Jit111tartGovemmen1;: ,Branch 
,Wa.b1~oaiD. O. / " 	 " 

" 

", l~ lncl,oaod herewIth are' two (2J, copi•• otconea­
20l;lden.oe re.lat1~ngto tile Raczpalt1 Bottie.,l,l1 Tond9. ' 

~: 

I-::.~l 

Madonna 'with Child and Singing Angela", tosetber with I-' 
tra:o.la~lons' in dUplicate ot the•• _paper., which are ' ,

•forward.a. ,(or your information. 	 ' . 01 

• • < ) - • .' I ' 

, 2.' It ia' requeatedthat ODe 	 CCOW' of each ot' th... , , 
(l) 

papers be" forwarded to thet'ruateea of the l1atiolUll Gallery P 
;{o:f AFt,' Washington, D. C., who DOW hold lnouatoq the 
h·subd.ct-paintll.'1S. r',' 
(l) 

BOR fr~' llEPUTY MiLITARY GOVERNOR. 	
Otl: 

5 

F. ".; BWlSB1.LL,'" Iaola'. 
(JjInol 1 - Repert on 	 L1euteJWlt 'Oolcmel, .lGD" 

, "Bottioellt ,tondo , A4JutQ'ti General, 	 (l) 

o
by ;~lmmermann (dup). ct­

~cl ,2 - Ltr, Graf litioa71leki 
::"1,,', , 2 MU-45, (4up) 	 (l) 

wIDOl" - ,\Uran.latloAS af 
'ct ­, lao);., 1,ud "2 (dup) 
, bJ 

r-;
-relephoDe':uRLIB 43255 

• 

" 
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, MEMORANDUM 

August 12; 1948 

Subject: Conversation, with Dr. Er1ch'STROHIIliER',. . ..' 

Dr. StrGhmer,'head of the Plastics and,Handi-. 

crafts Section of the Kunsthist()risches Museum, callecd 

today to advise m'e that arrangements were being made 

with lVIr. ROUSSEAU,.Gf the Metropolit,an Museum of Art in' 


, New York, to exhibit ~n the United ,States Austrian p~ctures' 
and other works of art now on exhibition ·.in Stockholm. ',,' 

f ~.', j 

Dr. Stroruner said that' '1'11' ~ Rous seau had succ~eded in 
arranging for an ..American nav!il vessel to bring the collec­
tion from Stockholm to the ,United States. : " ", 

He said ,further that a request was going to be made 

via the Austrian Ministry of Education to Chancellor FIGL, 

to ask Chancellor Figl'to inquire of General KEYES whether 


'Dr. Ernst BUSCHBEC:K, Kunsthistorisches r-1useum" could be 
given'free passage on a·U.S~ Army plane to ,the United States, 
to make advancearrangemellts f.or the eXhibition. ' 

, The . exhibition, if plans materialize, is to be, .shown 

for two and a half months ,each at the Metrbpolitan l'i1useuI11 

in New York, the National Gallery,j.n, Washington, the Art 

I.nstitu~te in" Chicago, and theM~ 'ij'. de Young Memorial' , . 

Museum in San.Francisco. 


, , 

.',' . 

,~ODenby: eeb. JOb' 

··1208'27 
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STANl:>ARO FORM NO. 64 

Office Memoran~um · UNITED 'STATES GOVERNMENT 

TO CU - Dr. Hovde:' , DATE:March 20, 1945 
J\.{, ~ L .. ', 

,FROM ES - So'" zn.'"R~'IYfil""""""'" .. 

SU~JECT: Looted art program. (Safehaven) 
~, .' . 

Th~Departmeht is in the process· of setting up, 1n 
cooperation with the British, a 'sys'tem whereby works of art 
suspected of being enemy-looted or enemy-tainted may be 
Investlgat¢d andidentifie.d whileh~ld at the propos,ed port 
of exit from Western' ,Europe 1 with the specific purpose s 1n ' 
mind of preventing the Axis powers from benefitting' from' 
the ir loot and of blocking their assets. 

'Briefly, th.e . system is expected:to work approximately 
as follows: British consular officials hav·a been instructed 
by ME\i to make a photograph of each art object for whlchthey 
cannot absolutely guarantee a blameless pedlgree--qne print 
for th,e reporting missions, one for M~f, and one for the. , 
Department of State: to give, to the Roberts Commission. The. 
Robert.sC.ommission has agreed to cooperate with the Department 
on this project. It will ex,amine the photographs ,to d?termine 
Axis taint, or the possibility of loo~,and,will report ~ts 
findings to ,the Department. These'will then be conveyed to 
the American Embs.ssy in London and by it to' II.1Evl. 'The Macmill.;;u1 
Committee is doing the same kind of work for Britain .that 
the Roberts Commission' will· do for the United States, and it 
is hoped that between the two organizations suspect mater-i.al 
can~e spotted. ' 

It 1's expected, therefore, that there will be a steady-­
and perhaps heav,y--flowof Foreign Se'rvice despatches from ' 
the London Embassy' under the EC,onomic ~;arfare (Safehaven) 
Series' label. ES, as the Division In, 'charge of the Safehaven. 

. program, willreceiv e such despatches first and. will be respon­
sible for seeing that the RobertsCommission'rece1ves copies 

'and the photographs enclosed. ES '~111 also originate outgoing
lnstructions on these matters. " , 

. This Divis1.pn is now working out the routing within the. 
Department and 'islnt.erested in kno't-!1ng whether CU wishes to 
rece1:ve despatches and clear outgoing instructions as a routine 
matter, or whether CU has nosuoh interest. . ." 

~. 

.' . \E.) . ".a~ 

'.) 

http:Divis1.pn
http:mater-i.al
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DEPARTMENT OF STATE 

DIVISION OF CULTURAL RELATIONS 

March' ,22, 1945. 

I telephoned IiiI'. Rosenson, ext. 2691 State, re­
garding SAFEHAVEN. He referred me to Mr. Rubin, 
ext. 713 State, as being theoriginalSAJ:;"IEHAVEN man. 
Mr. Rubin is out of tovm ,and I was referred to Lieu­
tenant Karasik of Itr. Rubin's office. 

" .. 
l;; Lt. Karasik .. to~d me ,that SAFEHAVEN is a State 
Department pro j ect., ' The name was originally the ,code 
word used to facilitate telegraphic'coIDmt+nications' 
for ,their work. The work embod-ies: control of all 
enemy external assets; flight of enemy_~apit~l; res­
titution,and reparation of loot. 

The original SAFEHAVBN routing was FJliIA (Financial 
and Monetary Affairs)' and WT (World Trade Intelligence). 
At the p'resent time SAFEHAVEN'is being enlarged 'and' a 
memorandum is now being sent to' Dr. Hovde and, other 
interested Divisions of the Department. WT and the 

''SAFEHAVEN section of FlvIA have rr:erged' and are' now known 
as ES'(Eponomic Security Control). 

'J " Lt. Karasik said that SAFEHAVENmaintained close 
contact w'i th the Roberts: COrr':Ei~sion, 'FEA,and'l'reasury. 

" He said ,that either he or l\~iss Dennis of his: office 
,would. be ,: glad to' come over and' expl,ain ,details. 

.. 'Z lJ4(!~ " , 

CU:E~cQuatters:mt ,


"1" , 

., '/,-, 
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American Embassy, Rome 

'1'0: 5ecretar.y of State, Washington 

DATED: Febrnary 19, 1946 

L\l'UMBER: 

CONFIDENTIAL 

Swnma:r:r of a note which the r talian, r'oreign Office has racEdved 

from the .Embassy is given below: 

It is reported by Centro Sperimentale eli Cinematografia(Experi­

mental Center .for Cinernat.ograpAY) at Home that a collection of sevarnl 

hundr(.Q fi1m.s which it millS was requisitioned in November 1943 by the 

Germans and tr~msf'eITed to Ge:rmany (many of them ar(~ of great artistic 

value). A German officor, Lt,. Van Daa.len, ~nch'l.rged \',ith t·he l"'oquisi ­

vias addressed to Dr. Qaaas Heichsfilmarchiv Berlin W15 'l'iTpitxf'er, who 

acknowledged receipt of them. Further, Van Daalen has said that he did 

not know the sub~equont i'ate of the fillits due to war developments and 

Ge:nnarwls defeat,~ ~qith a view to obtaining (a) 1:nf.'or.mation" if possible" 

with regard to the fUms in question and (b) their 6ve.ntua.l recovery, thll 

ItalianM:1.nistI"'J of.' Foreign Affairs asks for the assist~nce of the &'l.1er- . 

ican Embassy at Rome. SUM.\\fJillY ENDS. 

I am advising the Foreign Office in reply to the foregoing note 

that its re<:j,uest is being called to the attention of 'the proper Ameri.can 

officials. l"01' cQ!omurrl.cation to it, I 'would like to have any information 

which may' be develoPmd in connection with the mattel' under discussion.. 

This mess$.=lge he.s been repeated as No. 7 to Berlin,,,,, 

KIRK 

Glasser, Miss Montgomery (3), Sohnudt (4), WilliS,co: 2/'ZI/46 Kamarck, PollaCk. 
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., ; .~ ,1 t!3aDk 70U ln a¢trance f~ ;your k104. ~tJt'en-
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OFFICE OF MILITA·('(Y· GOVERNMENT FOR "E.. ,MANY (U.S.) 

A G .. CA'BLE CONTROL 

OUTGOING MESSAGE".. ,'..,..'..... ~ r,l~" . 
. ' C d .·N.... , I.~..,.D\· ;RA L 
'':"'' .... 	-:.• -~.!''''''t.i. .l!:-­

",' 	 .:.j ,! ,:~:J . 
·R 0 UTI N ,E... _____ a..-_ .... 

TO . AOWAR FOR WAHCAD' 

INFO : ACCHUNGARY.FOR WEEMS 

FROM OMGUSS1GNED CLAY 

REF NO :.CC-7B51 TOO: 290852Z JAN 47/ws 

Formal claim has been made by Hungarian Restitution 

Mission for return of Hungarian coronation jewelry including crown of 

sa.int Stephen nov in US custody a.t a.rtcollectlng point Munich. In 
'. 

'view. of earlier doubt as to wishes of Hungar.ian Govt in this connect161 

please advise,as to War Dept wishas. Office of Politioal Arfaris'this 

headquarters ia requesting advise from US minister to H~gary. 

ORIGINATOR' : 	 ECON " AUTHg JOHN' H 0 AJllN 

INFORMATION 	 O/SS

POL AFF 


CC-785l 29 Jan 47 	 Ha/vs

"0Ilf..,fiJ 'g"i '& i A L 

U., rn'/f>n h ;;', 	 Copy No. /0\ 
Exempt" from paraphrase. Handle in compliance with AR380-S. 
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W:84&'~i. 
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f, . OFFICE. OF MILITARY Gd~ERN'MENT FdR ~ERMANY'(lJl"S) 

AG CABLES.' " '~"'.: 

I~COM ING M.~SSAGE·~':,TJP " 
'. ..",·,:,;'ilR'.'SlRICTED' 'i REOD'" 

, ' 

: AGWAR FROJ.1 elV AFF DIV 

TO' ,: EtlCOM 
..... , '~., 

RELAYED TO : OMGtJsFOR ACTIOI ( 2514Coz) 

REF 'NO : w-84825 CITE:. 'WDSCA.. PO 


DeslI"ed soonest re present status sacred c:ro'Wu' 

'of Hungary reported under Us Mil Govt custody in Bava1"la. 

"Due to Catho11c inqUir1es desire crown be not returned to 
. . , . 

!IUll&!l.l"": pending further1nst:ruct1ons as to dispositiQn. 

C(~r::i1na:\Spellman a.lle~s' crown acquired from Hungarian 

reAlgeeo Please confirm"
,0.:\ _" " . : 

,~ 
, INFORMATION' : -FIB 

u-1.. ·· . L~GAL 

POL AFP 
,IA&C ' 

··I:NTEl..L 

r . 

."AOIQ~rcoP', .... 

-·Wih~."~~t('~r.\-r' ,. -A" --'-.--~-- : 

. '. ' l_~.• '" C u~ •C. ,RfcOJ~~ BraJlth b~",. 

A~ lB 6e$'~r~1IUCup REF NO: 
Fo"';80J~:U:.,)252" Exempt from parat!br!St! .t4!n~e.Q~f1!"iance with 'AR 380.5~·" 

, 
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COll. ... France 
ROl'HSiHILD COLLECTIONS 

Paris 

Letters of 1941 between FOwles of DUveen'st NYC and A. C. de FREt. SWitzerland 

report that the collections have been confiscated. will not be sold at auction but' 

will probably be put in different (German) musewu. (1) 


Property of Edmond, Alexandrine and James Armand de Rothschild. stored. in five 
strong-rooms in th~ Banque de France and Credit I3oimais, Paris were turned over to 
Einsatzstab Rosenberg at Goering's orders. An additional ROthschild colleotion dis­
covered in a bombproof nderground room the the Hotel Rothschild, Ave de IJlngschamp 
(consisting of French and Dutch paintings of 18th and 19th century) was reported to 
Einsatzstab Rosenberg but report adds that Qermap Admiralty authorities would probably 
wish -to acquire some of the best pieces of furniture and pictures by payment from 1 ts 
entertainment grant.- (2) 

('tv.)
Josef ANGERER Doasted that he brought ROThSCHILD Palaoe Collection of 
books. furniture and art framParis to Germany for Goering. (3) 

Bernard PAYR (qv) and Dr. ZEICEEL (qv) reported to have removed books, 
. paintings, tapestries and other objects from the Chateau de LaFerriere, 
(Seine et Marne) property of Edouard de R., represented by his son, Capt. 
Guy de R. (4) 

. 
•,-.~ •.. ~ •• -.~~-~~-, . .., •• ,Y _ . ....---: 
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