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22 January 1948
- MEMORANDUM
SUBJECT: Request of Polish Hission Cancermng Decontrovl Program

10 H 1nama Diviaion
Property Control Branch

1. t‘aragra.ph 1 of a letter of 11 December 191{?, from the Polish
Military Mission to Control Council for Germany, which was referred to the
Legal Division for comment by Item 1 of Finance Division Carrier Sheet of
1 January 1948, subject: "Hequest of rolish iission Uoncerning pecontrol
Program," states thats ‘ ‘ )

"icoording to the Directive published on 25 June, 1947,
full responsibility for properties of absentee ownsrs which
have not besn released to agents up to 1 March 1948, will be
turned over to uerman State Properiy Lontrol agemies."

The rolish Mission raises the question of the appl:.ca.m.llty of article 23 o:i‘
the Introductory Law to the Usrman Civil Code to the properties of Folish
absentee owners. "“hat Article provides a3 i‘ollom:

"A guardianship or cumtorship can be ordered in the country
‘over a foreigner, when the state of which he is a national does
not take over these functions, if the foreigner has need of these
functions under the law of his country, or if he has been restrio-
"ted in his lag&l capacities .'m Ue rmany. " :

2. A1l pmpertiea within the German Reich owned by Pelisb nat.ionals
were subject to selzur: under the Verordnung ueber die Behandlung von Vermoegen
der aAngehoerigen des ehemaligen polnischen Staates, RGBL. I (1940 1270, Gsee
opimon rendered to your Division on 27 (October 1947, subject: "Polish property

in Germany™. All Pollsh properties which were seized under this Ordnance were

. placed undér property control pursuant to paragraph 2 of Article 1 of Militaxry
Government Law No. 52, as implemented by 17 MGit 380. Folish properties not
seized under the provisions of that Ordinance would be subject to property
comtrol pursuant to paragraph 1 of Article 1 of Military Government Law Noe52.
All Polish properties under pwoperty control are presently being administersd
by the Uerman rroperty Control Office, established by l‘"}’ HMGR, under the general
supervision of the Property Control Branch., - .

3. Polish pI‘OyGI‘EiGS seized under the Verordnung ueber: die Behande
lung von Vermoegen dsr /ngehoerigen des eheraligen polnisbhen Staates and
placed under property control pursuamt to paragraph 2 of article 1 of Iilitary
Government. Law No. 52 are noi aifected by the decontrol program announced by
Military Governmént om 25 Juns 1947, OSee opinion rendered to your Division
on 27 October 1947, subject: "Polish Froperty in Germany®. Such properties
will be restituted to the former owners or Lo their successors in interest
under the provisions of Military Government Law No. 59. However, any rolish
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property which "vag placed under property control solely by reason af absentee
ownership, as provided in Artiele I, paragraph 1 (f) of Military Government .
Lew No. 52, and no other reason for control exists" would be affected by the
decontrol program announced on 25 June 1947. See UMHIS Letter of 25 June 1947,
subject: "Decontrol of Property of Certain bit,a.wzm and mmdarrt.s of United

‘ \iauons and Neutral Countrma" AG 386 (FD).

: be Article 23 oi’ the Introductory Law to the German Giv:xl Code is
not appllcable to a property control program instituted under or pursuam. to
Military Government Law No., 52, By its terms Article 23 applies only o
curatorships (Pflegeschaft) and not to the type of custodianship exercised
over property administered under Military Covernment Law Ho. 52, whether by
Hilitary Government property custodians or by the German State Property Con-
trol agencies. See Staudinger, Komgentar zum BGB (9th 5d) 622-24. FProperty
Control cust odimwhip is not in the interest, or on behalf, of a particular
person, biut exists to protect a wide complex of interests, public and private.
A curatorship, on the other hand, exists to protect and represent the interests
of an individual, See Black's Law Dictionary (1933) 1,89. Moreover, even if
Article 23 of the Introductory Law to the German Clvil Code were by its terms
applicable to the type of custodianship axercised by the Genmman kroperty Con-
trol Office over Law No. 52 property, article VI of Uilltary Government law
Nos 52, which specifically provides that: "In case of any inconsistency be=-
tween this law or any order made under it and any Uerman law the former pre—
- vail', would preserve the integrated system of mimimstmﬁ.on contemplated
by Law No. 32, ,

5. The rules governing the appointment of curstors to repregent abe
sentes Follsh owners or their suocessors in interest in proceedings under Mil-
itary Government Law No. 59 have been discussed in a letter iorwcxrded to your
Division for your coneurrence on 16 January 1‘948.

 JOHN Mo FATOND 7
. ' . : ‘Colonel Gs¢ -
- Rm 2115, vir 3ldg o Assoclate Director
Telephone 44614 :
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Berlin, Cermany
13 June 1947

Buckingham, Doclittle & Burroughs
Second Netional ﬁuilding
Akron 8, Ohio

‘,;‘t‘kttna Kr. Hugh Colepy
Gentlemens

Reference is made to your letter dated iprdil 19, 1947, in which
you inquire whether g Jorman citizen who ie presently residing in the
Uhited Stetes Zone of Cermany mey by will leave certain resl eatate
situated in that “one to hia sister, your client, who is an Americah
citizen residing in Akroa, Chio. It is our opinim thet he may do so.

The Treaty of Friendship. Commsroe, aend Consular Rights between
the United States and Germeny, signed at Washington on Deceuber 8, 1923,
wvhich deals to some extent with questions relevant to the present case,
ig to be considered ez suspended or abrogated at the outbresk of the war
singe its provisions were incampetiblé with the prosecution of hmtiliti@s.
The Centrol Council, in paragrapb & of its Froclamation Wo. 2, of Hepten-
ber 26, 1945, has aseerted the right to give dirsotione eoncerning the
revival or application of any treaty to which Germany has boen a party;
but it has not as yet acted in regerd to the Treaty of lesember 8, 1923.
Therefore, your question has to be considered without reference to that
troaty. .

In the abgence of an appliomble treaty, the present cese is governed .
by the law of fermany, since the testator is = German cijimen residing in
Germeny and the property involved is locsted there. The German. law on sucg-
cession does not discriminate against the citizens of other countries. fven
where the foreign ecountry does not reciprocate, testamentary digyositicns
by Cermen citizens in favor of aitizens of that country sre under no reg-
triotions an that ground. Certain provisicne in the field of the law o
succession which were enacted under the Negzl regime and which cperated or
could operate to the dieeadventege of fareign nationals have been abrogated
by Cantrol Counoil leglglation snd therefore meed not be further considered.

The Germsn law on sucoession opens two distinot wsys in which your
¢lient's brother may dispose of his real estate in her favoy Ly hia will:

(1) He may designate her as his “tmtmwtm' bair®, in which event,
at his death, she would sucoeed to his entire property, rights, and obli-

gationa. and the title to the resl sstate mld Wiately descend to her
by uparatim of law. :

-
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- {2) He may give her the real estate by devise, in which event,
et his death, no title to the property, but merely s cleim ageinet the
gtatutory or the testamentary heir for conveyance of the property by
deed would be vested in her. If her claim is not estisfled voluntarily
by the heir, she would have to enforee it in & manper similar to the pro-
socutitm of sny ordinary ocontractual elam.

In the pregent cese the first method might be more suitable than

the seatnd if it is to be expeated that the brother's entire estate will
oconsists mainly of the property which he intends to leave to your eli.ent.
However, the pecond method might ue preférsble if the sstats iz expeated
‘to comprise a considerable amount of other vslusble essets which he wishes
to leave t0 other individuals so that it would be praotical to hgve one or
several of the latter ss heir or heirs, and to maeke the property intendad
for your olian‘b the uubject of a daviaa.

~ There is no Cantrol Geunui). or United States ¥ilitery Government
legislation which would prewent the Cermant oitizen from meking a will in
favor of hia imericen sister. IMilitary Covernment Law No. 53, a copy of
which is enclosed, prohibits in paragraph 2, except ss licensed, "any
trensaction with raspect to or involving . . . {a8) property wharevar sit-
uated if the tranaasction is between or involves any person in Germeny end
sy perscen cutside Germany®. According to paragreph 11 the term ®trans-
actian® means “scquiring, importing, borrowing or receiving with or with- .
out consideration, remitting, selling, leasing, transferring, resoving,
exporting, hypothecating, pledging or otherwiss disposing of; paying, re-
paying, 1ending, puaranteeing, or otherwise dealing in any property mention-
ed in this law*. It is ocur opinion that the making of a will does not
.eonstitute a transaction within the meaning of thias lew. The genersl words
for otherwise dispose of?, which follow en enumeration of specific trans-
‘acticns, ere to be underatood to epply muly to scte of a kind similer to
those specifically enumerated. Therefors, like the preceding specific terms,
the general words apply anly to acts or events having operative effect from
the standpoint of the trensfer of legsl intereats end not to the creation :
of inchoate rights, as by dispoaitiom of property in a will. T

mua. a8 ghowp {n: the preceding paragrapha, the Cerman citmen nay
leave the property to your client by his will, no prediction ocan; bs made ag
to the effect of laws which will bo existing at the time of the testator's
dsuth. Should present legislation atill be in force, the legal situaticn
woauld be se followss your oliémt would not reguire a license under Militery
Government Law No. 53 in opdér to acquire title to the property if she had .
been designated Ytestadentary heir®, since in this case the title would pacs
to her by operstion of lew and without a omnveyamce. If, however, the pro-
perty wanlleft to:her by dovise; she would:need é~licensé ih-order to:became
theldwhar; eince; i thatsdasey: bywa@eraﬂm of lavw only & c¢laim for delivery
of the property would be vested in her end the sonveyence to her of the real
estate would be an ordinary transfer ofiversd by Law No. 53. Although such a
license will not be granted in advance of the svent and no binding asgurance
can be given, it would not be contrary to present Xilitary Oovernman$ policy
ta grant an appr@:iata nmse. permitting the transfer of the property.
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Zven if your olient is aeaig:ated teotementary beir, 1t would bo
‘heceassry, under the provisions of paragraph 1 of ¥ilitary Covernment
lew No. 53, that she spply for & license before she could take possessian
of the property or give sny inetructione regarding its disposition, since
such actions would eonastitute *trenssctions" es therein defined.

. Upon soquisition of the property by your oliént:i, her interest

- therein would be gubjest to property emtrol under paragmph 1 of ¥ilitary
Government Lsw No. 52. Heretofore in many instemcss Hilitary Covernment

has protected sbsentee owners of nmeGerman neticnality by teking such

‘property into custody. The present poliecy is to dissontinue thet functiom

wheres possible, however, end to permit the menagement of sush property by

an acceptable custodien nominated by the owner.

-~ The above observations ure based on the asscumption that the testator's
title to the property is not defeective, egpeciaelly that his title ism not
tainted by aoquisition through acts generally ocneidered unlewful, but per-

-mitted or enocoureged by the Nazi regime. Should his title be defective,
congiderations would be pregented which are not discussed in this letter.

While, as a rule, it is not the function of this Division so provide
cpinins in matters of Ceormen law which ccern solely private interests,

the. genersl importance of the queatiwa involved permitted us ¢9 deal fully
with your inquiry.

%ry.mxly yours,
Inclosures: alvin J. Rockwell

ia stated Ciractoy
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Complaimt of Thes Corf, Sen Prancisee, ro law 59 Olaim
b3 PC&EA FD 8 1. Thers is attached horeto. the original <« a latter re-
‘ Branch Yay caived from tis above-numed persom, living ot 46 'Ea_gls
¥D 49 . Strest, San FPrancizco, Califarnin, together with a typed,.
Wiesbaden - - logible copy thoracl aai nmpayar elipping showing = -
A S Amerioams in Parls. :

8. m dmmtams ar ﬁra, cm'a case are mt known

to this office, excopt o8 wny indieated in lexr .muu-. 1t 1o essumd from m ‘m«m '

- that Bwi Msmhed.m Ims addi tlonal Mﬁmaﬂan. -

3. Request tnat ths matter be considered in the light of
' *any fucts in possaasian ef the Central ?111@ Agacy. und s:r apmpr!ata, that a :*aply be_

_ drafted amd d ispatched.

- 4. In thia cmamm, it occurs to w that mr. B.agan
hos indicated on numrom occasions that JASO contemplates the esteblishmemt of a Board of
Equity to deal with cases o still~livimg claiments who for some reason failed to qualify
under Law 58. If you consider it in arder, you may aie& o semd a cepy of ﬂm relevant
_correspori ones to Kr. Yuagan with thm S.n mixﬁ. . ‘

BInolss a/a" 7 FRANK J. MILLER
' Pelsphoms BERLIN 45750 |

@—-ﬂn---~p-uﬂ---h”ﬁ"q‘-ﬂnwﬂ-'-&nh‘“v‘U- - e W aw W
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San E‘rmisca, california
46 Eagls 8tr., Emf 16th 1949

Dsar Sir: .

" AS en Amarican oltizen by ohofee I would 1ike to find out what -

‘right the Ameriocan "Militaerregisrung” has to award my property in

Germeny to thos Juedlsche manhfolgaorm.tsation. That the Nezies stole

& ‘mroperty I know but it's new to me after studying the Constitution

that orgenisations in Germany whom we taxpayers maintain handle om:
property this way without even comsulting us. .
In Jan 1947 I asked for a passport in order t6 go to Germany and

" Franos to 1ok after my affairs. After.having teken my § 10.- I got

the document with the restrietion of going to Germany, 85 I had told
the State Dept. this was my real purpose. So I 4idn't go to Burope
at all.and by now es the § 10, wers never given back (as in decent
business Kxxxixxxxxik deels) it is first thrown out. At ths tims I

. complainsdn that rith peopls end such wlith connections could go to
Germany like Mrs. J.F. Byrnes (first to entertain), ¥r. Val Garsen
industrialist, Duke amd Duchess of ‘Windsor, Elliot Roosevelt and
wife and last not least the parents of the "thief" Major Watsen going

by militery eirplane paid by us taxpayers, 8.S.0.

During the wer I gave my blood, bought bonds, of fered my services |
to the Civilien Defense and now I see how working people are treated.
Well it'‘teaches me a lesson and 1 hops many more too. ‘I wrote last
month to Zentralanmeldeamt Nauheim per air explaining why I am too

. late with filing.my claims but I am sbill waiting ~f¢r‘an' enswer.

1) I 414 pot khow anyth.ing about this ﬁli@ unt‘il I mt a
refugee who came to this country lately. - w

2) As I inherited this yroparty from my father I left Burope in
a hurry. I couldn't take my deeds with me and I didn't re~
'member pamss and addresses of my debtors until I located
somebody who sent me a copy of my father 8 lmat will.

Anxi now I shall be puntsha& beoauae the Ocmpation Army, far vhom
my husband axd I pey plenty, deems it right to take my property and .
gives it vwho knows whom. This business sure makes good Americans out
of us 11! and I 3811l dowbt the right. I don't mind Gemman [rae
to eat in designated Army steak bars as guosts of American Axmy' per-
sonnel (also from ouwr money) but I still don't want my own used for
eny strange purpose. My husbend is e native son, veteran of World War
1 is suffering of pernicicus anemia and we haven't zot. the in-
come of all these peopls who went to Germmany already 2 years ago when

120682
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- P.S. Two ysars a@ I wwt;e to m nmdnar Bank 1n Hanncver (tha
only address I remembered) to fipd out about my aceount, bud
they anawered th@ aren't allowed to give me any information.
I first got pwws that in the Fronch Zone claeims cen be filed
until 15th of Auge 1948 also in the British me. : ﬁhy are
we mrieams left mtba c0ld?’ - L .
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Economlcs DlVlSlon
Restitution Branch
APO T42-

: | Berlin, Germany
: o 7 Hovember 1947
MEMORANDUM NO. 12

SUBJECT: Restitutability ef Property of German Origin

TO - : Restitution Control Branch
JXPO ”1'03 Uo » .n.l’mV

1. We have been requested«tn pass on the question as
- .to whether property which was taken by the Germans from
‘Germany to occupied countries, which remained under German
contrcl in the occupied country and which, in its original
form, was thereafter taken back to Gcrmanv is subject to
restltutlcn. :

2. Since the prercguisite’ of continued German control
excludes a finding of removal by force, it would appear that
such property coukd only be restitutable if it gualified under
the definition of "all other property removed by the enemy”
which has been interpreted to inply "that restitution may be
claimed whatever may have been thé maens 2r the reasons of
dlSpossLsslon" (sce Appendices "A" and "B" of CORC/P(46)143j
MGR 19-100.2). As the propdrty under discussion was never

subjuet to an act of dispossession, it follows that, by
definition, such property dees not fall within the category
of "all other property removed by the cnemy".

3. Thc/samb conclu51on is redch .4 1f the question of
restitutibility is vxamined in the light of the London Diclara-~
- ticn of 5 Januqry 1943 by vhich the 31gnatorlns cxpressed

-1 -
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their lntunbicn "to defeat the methods of dispossessicn
~pr1ct1~edt;5v the snemy and reserved all their rights tc ‘
declare ;ﬁvalld any transfers cr dealings regarding preperty -
*1éhfs ahd intcrests in pecupiecd territorics, No property >
rights- and interests other than Gorman being invalved, there

is no-room for the application of the London DbClirdthH.

T b, Conquucntly, it will henceferth be the policy of
this Branch, in implemcnting restiwution in the U,S,Zonc of
occupation in Germany, to consider as non-restitutable any
propuerty which was taken by the Germans from Germany t0 an
‘occupicd country, whiech rima ained under German control in
the occupied coantry and which, in its original,form, was
thereafter takern back to Gurmanv »

5. German control will be presumed where no. transfer
L of title was involved in the tramsaction. On the other hand,
“the term "control! 'does not incilude mere filnancial control
over the holder of property in occupied tecrritory; such as may
nave been excerciscd for instance by a German firm over a
“subsidiary cor othir affiliated company to which the property
was sold and shlppbd from Germany

6. You are authorizad @nd dir.cted tc procced in
accordance with the above, :

JOHN H. ALLEN
Colonul; GSC ‘
Chic¢f, Restitution Rranch
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Applicability of German law %o Successer Org,aniza‘bima Appeint;ad
under Article 13 of Military Gevermment Law Ne. 59
1. Legis. LA 19 Apr. 1. By & memorandum of 30 January 1548 this Bransh was

Br. Br. 14,8 asked to examine the guestion as te what extent a
» successor organizatien, to be appointed as heir to per-~

seouted persons undsr Article 10 of Milltary Govermment Law No. 59 will, or preperly should
be subject to German law particularly German tax and tort law, It is ocontempleted, we are
informed, that a cerporation erganired under the law of New York will be designated as.

sucocessor organizatien., This successor organizatien will, by Regulation to be issued under
Articls 13 of Military Goverrment Lw.-t No. 59, be deemed to operate as @ charitable organi-
zatien undeyr German law.

2. Pursuant to Article 11 of Military Govera-~

ment Law Mo. 59 after 31 December 1948 the successor organization may, under certain cir-
cumstances, prosecute olaims for sonfiscated property. When such claims have been succes-
sfully prosecuted, the suceessor .organization will udminigter und dispose of r eatituted
prcpar“ies under such regulutions as may be promulgated by Military Govermment under law
No, 59, It is enticipated that it will be necessary for the sucoessor organization te -
sondust a wide variety of business operations unsil sush time as the roafituted propertiss
can be liquidated under favorable eenditions. , ‘

%+ The extent to which the successor orgenizations will
be subject to German luw is not regulated in Militery Gevermment law No, 59. Article 9
of that law would exempt the successor organisatien, in common with all other persms
natural and juristic, fram "inheritance taxes, or other public assessments, fees or
COsSts o+ o » lovied in conneotien with the return of conf iscated property.” It would be
possible, of course, for Military Gevermment, under its general legislative power and
pursugnt to the provisions of Artisle 13 of ¥. G. Law ¥o. 59, %o axmnpi. the suscessor
organization from ethor German taxes or 1egis lation.

- L. Unless it is otherwise previded by legiele.tion,
the swoessor organization appointed under Artiole 13 of Milltary Gevermment Law Ne, 59
will be subject to German law to the samo extent us any other fareign corporation opera-
ting in Germany. Upon approval by the Minister of Economios the suocessor organization
would be admitied to do business in Germany under the provisions of paragraph 12 of the
Gowerbeordnung . Thereafter its operations in Germany would be subject to the i‘oll@wing;
provisions of law.
: -

‘5¢ Tax provisions. Fereign juristic pefseons are, as
a general rule:, required 50 pay Laxes upon income emrned and property located in Ger-
many. Sectien 3 of Grundsleuvergesetz, RGBL. I(1934)1031; Seotion 2 of oawerbehteuer-
resetz, RGBl. 1(1936)979 But foreign juristic persens who have elther their business
of f ice (Geschaeftsleitung) or their head office (Sitz) in Germany, are liable fer %he
sorperatian and property “axes upon &1l income and property. Cf., Section 2 of Kosrper-
schaftastevergesets, RGBls 1(1934)1031; Sections 2 and 7 of Vermoegensteuergesetz, RGBl.
119241092, Is is not clear whether a swcessor organization administering properties
in Germany could have its business office abroad., If the successor organization doass
not have its business office abroad, all of iss irncome will be subject to taxation in
accordance with applicable German law, WNe convention regulating questions of double
taxation exists between Gamany and the United Sta%:as.

a. Corporatioen (moome) taxe Since the suc~
cessor orgenization contemplated is o be T EHRAFitabls GrEAnIzZation it will, in any’

case, have the advantege of Section L of the Koorperschafts teuergesetz , which provides
that:

120686
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Applicability ef German Law to Successor Grgemiza.tlena Appomtad under
Arsic la 13 of Military Government Law No. 59 =~

"(1) Frem the corporatmm tax are freed~
. - ® & R . S
- "6, Koerperschaf ten, Personenverelmg,ungan and Vermeegensmassen,
which, according to their Articles of incerporation, trust
- deed or other chariter ars to serve, and in their actual buai-
ness management directly and exclusively do serve, religious -
~publie’ (gemeinnuetzigen) eor charitable (mildtaetigen) purpeses
(awecken), If they have an economic enterprise (wirtschaf -
lichen Geschaeftsbeu' ieb), which is mere than sa mere adhinig-
tration of their property (Vermoegensverwaltung), bha.n thay
- are baxabite To that extent.
BERE N A
T(2) The tax exemptlons oontemplatod by paragraph 1 are net applicable, inse-
far as the demestic income 1s subject to tax withholding (Steuerabzug).

- be Other taxes (Property Tax, busineas
tax and real property tax), Tax exemptlms for charitable organizations, based upon
the same general approach as is used in the Keerperschaf tsteuergesetz, are provided
for in Section %(6) of the Vermoegersteuergesebsz, lec, cit, supra; Section 3(6) of
the Gewerbesteuergesetz (RGBl. I(1936)979), and Sectwn"ll—(m) of the Grundsteuer-

'gesetz (R6B1. 1 (1936) 98).

: 6. Tert Liabi lity, A charitable crganiza-
tion arganzzea under the 1aw of New York and adnitied to do business in Germany will
be subject to German tert law te the same oxtent as any like German charitable organi-
zation, If the successor organization is a corporation organized under the law of
. the State of New Yerk, it would, as indicated in paragraph L, bve equally subject te
German tort lawe - o ] :

' - - JAES E. EEATH &
Ino 15: n/o - ‘  Aeting Chief, Legal Advide Branch
Telephone l.;hélh ‘ e =

Pr A
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3 Pobruary 1948

SUBJECT: Uenoral Claims Law
T¢ - ¢ Dimctor, lLegal divialoa

le Un 20 end 2} January 1948 I sttended a conlerunce of o iegal coumitteo
of the Lusenderrat in Stuttgart. The topics consldered viere a draft of a luw on
Compengation for Folltical Confinement, draft of implesentutions of M. Ge lLew
Nos 59, and a partisl prelimbinary dmtt. of o Goneral Clalms LuaW,

Z¢ Sometime ago Hr, Schopler prepared o MEROTEdL comsentdng on a clmit
ol & luw w0 compensate inmmates of Nawmi concentretdon cumps vhich was discussed
at s conference in Stuttgert in Uctober which L stisndeds This memorandwa
polnted out several places in the draft vwhlch wmore cansidersd to bs oot clear.

1 was ledormed, however, that since tiet time this dreft Law had been redralted

and that a new draft m& been formarded to the Lusnderrat Direetorate. A copy
of this dralt wes not avallable. I considered it therefore inappropriste Lo
ralee guestions under that dyaft Lew vl thout mwaim; what the prossat ﬂimit PrO-
vides,

Jo. Prior to the January coniferunce Mre Hchopley propared, and fHumished me -
wilth, two memorsnds conceming dmplementd ng reguletions under . G. Law 5% which
aet forth our objestions to a possibie hiersrchy in restitubion agenciesg mmami«
the qualifications that we deanm essentlal to membership in any Tribunal aduwindge
tering the restitution Law, and described the nature of the Dowrd of Heview as
contemplated by :Mlitary Govermuent. These pointe were commnicated to the (epe

man representatives pmmnt through HMr. Dickman, of the mrwufxce Divisione

4o Discusaion uf the L'u:}.umntiw mg&uatimm was - cont ined wo;at entdrely
to the metter of vestitution agencles, since iv was feli that unfil those were

gsteblithed there would be no ceses for the rustitution chambers, awl awreover,

the estublishment of restitution chambers would be & relatively simpleo matter

‘inaamich &3 Lt would invulve only adninistrstive creation of the chambers in

present. German courts. © The view wag expressed by the Ueumsn repregentatives
that the restitttion agencies shouid not be established &t Kreis level eince te
do 8o would create an wnecessary number of such agancies, Bavaerda contemplates
ogtablisiing these agencies on & Heglerungbeszirk lovel which would result in

cebout five such agwiclies) huerttenberg-saden desires Lo establish such agunclies

in about four principsl localities; Hesse desires to establish puch sgencies
ab & lewsl botween the Krels and the leglerungvemirk contemplating about ailght
such agancies. It was also considered desiruble Lo establish an adeinistrative
routdng sgency in each Land t.u which the tentral z}xfice in el Nmﬁwun might
send ula.‘lms.
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3¢ 4 partial preliminary dmft of a Ueneral Clalms Luw WasS diacusaad.
This draft contained omly & few preliminary Sections., The discussion was
mainly conserned with the juestions of volume of pwsims cladms m&t ‘the
possibility of i‘im.mm;g thui.r poymant.e ‘ ;

6o Copies of dralfte of the Lplengnting e gulatdons and u@swral (.,mwa
Law are being referred to Mixe acmylur for his u:wnimtimu

?. The next meeting of the lasmierrat CouniLtes is mufmchmrd for 24 e .
25 Fooruary 1948 at vhich tims furthor consideration will be given to imple-
menting regwlations under M. Ge Lew lto. 59 and to the Uemeral Claims iawe

) et T

WILLIAM . MoCURDY
Chief, Legal idvice Branch
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Reyuest, for Legal Upinion Hegarding pernheimer Restitution Claim.

-2  rroperty LD 24 May

Division 1948

1.

fou request our opinion to use as the busis for

answering the attached letter fram Fides, Treuhand-
vereinigung, of Yurich, which represents claimants
under HG Law No. 59, ,

2,

Fides asserts that its clients are persesuteas

entitled to intemal mstit.ution of proparty “lost under the Nazl governmsnt®, in-
cluding works of art and cultural materials removed from the Netherlands during Ger-
man occupation vhereof, Fides says thats (a) its clients! Hunich Art Fim "Ludwig.
Bernheimer”" was aryanized by the Nazis and the fimi nawe changed to "Munchaner Kune
sthdandelsgesseleachaft™; (b) that its clients were forced to leave Gerwmany; (¢} the
aryanized {irm purchased the objects in juestion, wlth Bemhelmsr assets; paying
the Dutch selier fair value in Dutch Florins, The basis of the Fides complaint is
that extermal restitution will deplete Bernheimer assets and unjustly enrich the
Wetherlands or psrsons rapresented by that govemment. It is noted that external
restitution procedures do not require payment. ‘ ’

.3’

I
i

The quest.ion presented is whether etfitural ob=-

Jects purchased from assets which may be made the object of a cliaim under MG Law
lo. 39 are subject to extemal restitution. 4in the opinion of this Division, the
guestion should be answered in the at‘fimative.

ol

be

on 5 January 1943 certain allied nations reserved

their rights to: "declare invalid any transfers of, or dealings with; y property,
rights and interests of any description whatscever which are, or have been, situated
in the territories which have come under the occupation or centrol, direct, or in-
directy, of ths Governments with which they are at war, or which belong, or have be-
longed, to persons (including Juridical persons) resident in such territories . . .

~ whether such tr..;ns.i.‘ers or dea.lirsgs hava t,ake y the form of opan .Loot;:mg or plundar,

.[ntemli.iad aeclaration, 5 January 19431 quR ‘-)-50; undemcoxing

supplied). At the Faris Conference on Heparations, 21 Decewber 1945, 1t was agreed
that all cases of axtsmal restitution of pro;;artg should be examined in the light -
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Hequest for lLegal upinion Regarding Bernheimer Hestitution Claim

5. A contr*al Gounail interim restitution d@limzy
progran for identifiable cultursl objeets was established by CORG/ 1 (457185 amended
by CORC/M(45)26, providing that "an object, even though private property, will be
restored to the representative of the claimant governuwsnt seting on behalf of the
individual concerned arxi not to that individual.” Culitural objecis ars defined as:

: ait;ner raligiws, a.rti.atic, tiocuaexmary,

ments, books and manmcripts, scientific documents ai' an hlstoric or eutum}. n.xture,
end all objects usually found in museums,; collections, llbraries and historic ar-
chives,"” The progras makes retum of such objects to the country from which they
niere taken mindatory if identification and ownershlp can be easily determined. Cables’
PE-85965 and VX-99226, cited in item No. 1, declare Americsh policy on externsl res-
ti ution as an mtez'im messure withoutb prejuﬂice to formulation of & definitive res- .

itution program. Appendix 4 to GONIL/P({46)3 (nevise, sets up the "definitive resti-
mtion pregram ", and limdts restitutions to identifiable gpods existing at the iLime
of the occupatlon of the country concemned and taken by the eneyy from that couniry
by force, CORG/P(46)110 defines "force" to include duress, wh:.ch may occur with or
without "looting", and other forms of dl&yoﬁ&ﬁ&ﬂiﬂﬂ»~

6. MGR 18-101 defines cultural objects to include

recognized works of art and all movable goods of lmporbance or vajiue. The tem
“"looted cultural materials® is defined in MG 18-104 to include "all cuitural ob-
jeets and materials® acquired since 1 January 1933 by Hazis within. Germany or those
acyuired in territories by Germuns or thelr allies ejther directly or indirectly;
whether by purchase or other Lransaction, regardiess of the consideration, HGR 18~
186 provides that identifiuble woriks of art and eiltural materisls will be restitu-
ted to the governments of the eountries frowm which they were teken. "Loot" 1s dew
fined as "objects which have bean the subject of an aet of dispossessiop by the
enemy and which wers in existence and losated in an ocoupied territory and removed
by the Germans subseyuent to the date of the comwencemsnt of the Deorman occupation
af that territory.” The receiving government is reyuired to exscute a recelipt, us
provided by MGR 18-550, for the objests eoncerned, at the time of the transfer.

The Government agrees (L) to restore the objects to the U, S. if delivery is mads
by mistake; end (2) “to. indemnify the Y. 5. against any claim for loss, ete. résult~
ing £rom tha resui‘cu’cian. _ :

7. The property involved hers wuld seem clesrly
subject to external restitution pursusnt to the foregoing dirgctives. fRestitution
to the Metherlands will not prejudiece the righis of the clients of Fides to maks a
clainm under MG Law No. 59 for the restitution of property actually confiscated from
them by the Nagis. "Lt is pointed oui that the property claimed by the Netherlands
vwas never owned by the persons whom Fides represents. The U. 5. awthorities must
retum this property to the Netherlamis inm accordance with guadripartite commitments.
If it wishes, Fides may, of course, present the case of its clients to the Hether-
lands Governmsnt. = 4

FOR THE DIHECTOR:

JAMES E. HEATH
scting Chlief, Legal Advice Br.
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Conf 130t betwean GG Directive No, 50 ond Eilitary Goverment Law No. 59

2 D 9] 22 April 1. The several quoestions raised in Item 1 of this
, 198 oarrier sheet are answered as follows:

2. Artiole VIII ef Contrel Council ﬁirmtive Ho. 50
provides, in effect, that property owned by the Hagi
organizations 1isted ir. Control Counoil Proo lamasien No. 2 apd Control Council Law Xe. 2
shall be resiitused nooerding to the general resulitutisn procedures adopted in esch Ares
of Cocupatien. With respect to interaal restitution, sueh prodedures wers established
for Bavaris, Bremen, Hesse and ¥uertiemborg-Haden by }éil)itary Government Law Ne. 59.
Therefore, all property within the purview of Article. VIII ef Control Counsil Directive
Heo. 50 will ve rescituted so far ag internal ressitution is comverned, under the pro-
visiens of Hilitary Gevermment Law Ko, 59. See alse tﬁiuwy Uovernment Lﬁwe %. 5 8e

‘ 3« Reports on sush preperty should be filed pursuan'c
to Article 75 of Ellitary Government Law Ne, 59 and in acoordanse with Regulation Ne. 2
under that Law. Where property is presently under ¥ilitary Government Control, any in-
formation required for the administration of Vilisary Govermment Law No, 59 should be
submitted by the agenc ims having the property under smirel.

FOR THE DIRECTOR:

JAMES F. HEATH
Tele. L2351 Asting Chief, Legal Advice Bransh
Rm. 2123 0ir Bldg, . '
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Koquest for Legal Opinion (Hathensu) o ‘

2 C/UPAL LD, 45 ¥ay  l. ifeference 'is made to Item No. 1 of this Garrier

faction ' 1948 . Theet requesting an ojinion regarding title to two
Regt oFire paintings. The ,Jim:uma are of considerable value
PR o o and were owned by a Mr. Hatheiwsu, who delivered them

to a lawyer named Sedimayer, sppurently pursuant vo
an agreement, before {leeing Gemazw Lt is asserted vhat Sedlmayer viclated this
agreement by selling the pictur«azx to Dienstelle Muehluisnn for Hitlér's Lina Museum,
Through mistakes the piciures were restituted to The Hetherlands government ovoy a
Jear ago, as & result of erronecus G4S reports. The Hetheilands government dispiayed
the pletures in the United Statese fathenau, than (and now) in Hew York, saw the
plotures and ssked for possession. At about this tdus The Ketherlamis governme:nt
learnsd that the restitution was made in error and that the pictures had never been
in The Hetheriamis prier sheretos In view of this, The Natheriands govemment, which
seums bo entertuin no doubt regarding the validity of Hathenaun's claim, gave him cons
ditional custody wul possession of the pletures, pursuant o an agresment. Ve are
infopmed - that lalhenau, who i now jxn yassem&im of the pictures, m.arws to g.ww them
te the uiest,mpolit.an Huseun of Art.

: - 2, ¥e are memud. Ior an o,:mj.un a8 o (u) whether
artiels & of MG Law Ho. 39 is agplicable to this casej (b) whether Sedlnayer's acty
in dispoaing of the pictures, ABUNLS Lo an epbegzlement; (o) whether . m'.mwu’&
title to the yraperw is clear and can be conlicmed.

’ j- A'lrm}.@ 0 of .‘:l{.e lsﬁw o, :99 &&.meﬂ %}"tm b&il“ -
ments and iduciury sgrvemsnts from the operation of Parus LI1 teo VIl of the lav and)
in edfect, remwves such wmatbters from the scope of the law, in the absence ol moie
cotipiote inifomation regariing the agresment beoitween Hatheoau snd Sedlmayer, we csmanot
determine whether this agreemsnt constituted & bailmsnt or riduclsyy relatioaship
between the parties within the meaning of Article ¢ of MG Law No. 59, If this quss-
tioin should arise in cwmection with any ¢lalia filed yumuant o thet law, 1t could
ol vourss, be decided by the il satiy mimn Chamber (sve Article §7 of the cited :Lm).

4e Thie Division cannot, on the limited facts statad
in Item No. 1 regarding the agreewmsnt betwoen Rathenaw snd Sedlunyer, give an opinion
a8 Lo whetner Sedlanyer's act in disposing of the pictures ‘.mmmwwcz ansecbegslensnt.
For ths same reason, we camuod pusz an the question of whether Kathenauts title to
the plotures is "clear'. MNoreover, we call attention to the fuet that an eplaion of
thile Division on this point could not have the effect of "canfimmdng” Rathenau's
tit.ua Lo this property. The decision of a. court v:uuld be news.rm.x:r; 0 &ecmnylish this
- rapukbe o

50 The followins muarmu are ofiaered to suggest
whial 3 41.&1%1*5; Govemument should do in oxder to pr otect its own interesis and those of
_other possible elaimsnts to this property. The possibiiity exists that internal and
axternal restitution clalms may be filed for this prmoperty. ALl interns] restitutlion
¢ladms (under 4G Law Ho. 59) must be filed hy 31 Decesber 1948 (see irticle 50, rart
Iy MG Law Nos 59). Ve believe that Ths hetherlands government should be so advised
and reguested not Lo make an unconditional relsase of the pletures to Aathenau untdl
it is advised by Hilltary Government sometioe efter that date that no claims sgalnst
thiz property havs been filed under MG Law Noe.. 59. If such clalms are mede, the
Undted mLabos could, purswant to the receipt sxecuted by 'The Heuherlinds govermmeny
Cwhien 1t rec ived the plcetures (see MUR 18-5350), reguire the Netherlamds goveimament
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f/ Reyuest for Legal Opinion (Rathenau)

/ -

" to restore tham. JIn sddition, wé recomsend that the Netherlends government be asked
to request Hrs Hathenau to subsdt to Military Govermment, prior to 31 December 1948,
a stabement, supported by appropriate dotumentery evidence, of his claim to thewve
pletures. 'This Divieion will be happy to sxaumine this statement and advise as Yo
whether it appears to substantlate mr. Rathenszu's eladm. If this should prove to be
the cass and no other ¢laims (on the theory of external restitution or otherwise)
have been made for Lhe property by 31 Jecsaber 1948, Hilltary dovemment could notify
The listheriands that it has no objection to the wnconditional releuse of these pic-
tures to ir. dathensu and that, if such transfer is made, it relessss The Nethsrlands
{rom the obligation to retum this property contained in the receipt given in connece
tion with the original transfer to The Hetherlandse In thus authorislng the releusge
of this property, iilitery uovernmeat would not adjudicate ilr. Hathenasu's title therse
Lo but would merely retum to a.claiment property to which he apyeared to have title
“and with respect to which no other meritorious cisims have been madee

FOR UiE DLXECT O

Tel. 42457 | B C T JAMES E. HEATH
R 2112, Dir.Bidge . ' acting Uhief, Legal idvice BI,
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20 July 1948

SUBJECTs  Hejuest for an Upinion concerning interpretation of mdividual
articles of MG raw No. 59

10 % Chief
Property Control and bxtemal Assata Branch
rroperty vivision
AFO 033, U 5, Amy

1. 1n your memorandum of 5 #ay 1948 aml subsequent memorandum of
12 iHay 1948 several-questions are raised reiative to the interpretation of
certain provisions of MG Law No. 59. The followling discussion sets forth our
preliminary views subject to final construction of that law thmugh Hestitu-
tion hsuthorities and the MG Board of teview pursuant to Article 69 of the Lawe
Attention is called to Article % of -the luw, which states that the baman
text shall be the ofificial text, the _pl"O'ViﬂlOIlB of Article 1L, paragraph 5
mx Law No. 4 notwithstanding.

That is the meaning of the teru "ideatifiable property" as uéed.
in Article 1, pargegraph 1 of MG Law No. 597

5 [2,%@?3 . g “ -

8¢ The purpose of Military Govermumsnt Law No. 59 is to reestabe
lish “the smtus 4uo ante insofar as possible with respect to property confisca-
ted fraam persecuted (article 15). 'To this end the Law provides supplementary
or alternative rellef, where the confiscatud property cannot be restituted in
the state in which it was g% the time of configcation either because of legal’
or financial changss in the structure of an enterprise (irticle 22) or because
the confiscated property hzs undergone a fundamental change enhancing its value
{srticle 26) or because of deterioration or destruction of the propérty (article
30 and 31). In this connection it shouid be noted that the phrase "ldentifiable
property” is used only in Article I of the lLaw wiich is in the nature of a pr e~
amble, The substantive provisions (Farts II~VI1) refer throughout to "confis-
cated progerty" as the property subject to a claim for restitution. "Confiscated
property" is defimed in article 2 of the law ans refers to property to which a
cleimant was entitled, or to which he had a "well founded legal exyectancy of
acquisition”, as of the time of coni‘iscat.ion. o

- b, In virm of the fact that the substantive provisions of the

) Law indicate that the property which can be claimed is the property existing at
the time of confiscation, it must be wnclﬁdad that bhe phrase “identuiable
property” rafers to property jdent abie i Llige fiscation as that
to which a claimant was then entitled or to whicn he t.hen had a wall. foundsd
mgd.l expectancy of amuiaition.

-
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c. 4t will thus be szen that claias for the recovery of money
paid under discriminatory tax measures are claims for "identifiable property” -
within the meaning of Hilitary Government Law Ho. 59. 3ut the yuestion arises
whether such cluims are barred by the piovision of Article 91 (2) of the Law
that "no taxes ... shall be refunded or subsejuently lsvied in comnection with
the retum of confiscated progerty". In our opinion this provision does not
bar claims for the refund of discriminatory taxes. Had it been intended by
this provision to limit the right to restitution of contiscated property we
think it wouid have been included in Part IV of the Law among the substantive
linitations on restitution. Article 91 (2) must refer only to ordinary taxes
previcusly levied on the yroperty subject to restitution and not to texes which
in themselves constituted confiscation of property.

ADe reports to be made by a public authority or other public
agency pursuant to Article 74 (2) of the Law subjsct vo the
‘provisions of fegulation No. 2 under MG Law No. 59, and do
custodians come under the pmvzaions of arvicle 73 or 74 l2)
of the Law?

ANSVERs

de Lt will be noted that the preamble to Zegulation No, 2
states that it is issyed in implementation of both articles 73 and T4. HMHore-
over, Appendix A of the lisgulation sstiing forth certain sections of Military
Goverament Law No. 59 quotes Articles 73 and 74 in full. HNothing in Regulation

"‘No. 2 is f.nconaiatent with the provisions of Article 74 (2). It would therafore

appear that legulation No. 2 applies to reports reguired from public authorities
under Article T4 (2) as well as to reports reguired frcm private individuals
nnder krticle 73. :

be Since ‘iegulati.on Noe« 2 applieé eqﬁ&‘l.ly to reports required
under both Articles 73 and 74 it is not necessary to detammm whether cuatoﬁarm

are covaered under Article 73 or under Artic.le The

7

4
. d
be . w* : , . A

To what extent are banks, in the course of their noimmal business
operations (as exemplified in the letter af ihe Hassauische
Landesbank in Wiesbaden, dated 8 ipril 1948, to the Central
Filing Agency which is incldsure 1 of your memorandum of 5 May
1948, subject to the duty to 1eport progerty under the provi-
sions of Article 73 of HG Law Ho. 3597 .

 ANSKERs

' as Letver (Inels 1) contends that a bank shgli be considered
axempt from mport.lng property in its possession in view of the fact that Regu~
lation No. 2, Aypendix 8, roints 18 and 19, and Part ¢, 1 and 11, refer to "ac-
quisition" (Erwerb) of the property by the reporting person. The letter urges
that the vord "acqulre” comnotes right of disposal and that a bank is not re-
guired to report such property since it is only a custodian.

2
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be In-the letter of 10 April 1948 of the Lamd Civilian Agency
(Inclosure 2 of your memorandum of 5 Hay 1948) this interpretation of the meaning
of Macquirsd” is disputed. It is polinted out that this word has a more general sense
than "right of disposal over! and that since Articlie 73 of Military Governument Law
flo. 39 specifically rsyuires anyone In posgsssion of confiscated or presumasbly con-
fiscated groperty to report this fact Lo the Ceatral Filing sgency, the word "ace
guired” as used in Regulation Ko, 2 means merely "acyulred possessian of ", whether
or not the "right of disposal" was also "acguired". |

: ¢. Ve are af the opinion that t.ha interpmtam.on of the Land
“ivilian Agency is correct and that banks in possession of contiscated or preswnably
configcated property must report such faot to the Central Filing Agency as reguired.

by Articles 73 and 74 of dilitary Uovernment Law Ho. 59 and rdegulation Wo. 2 thereto,

Is the recording of an amicable settleassnt invelving the trans-
fer of real estate befors a Hestitution &gency pursuant Lo pars-
graph 2, srticle 03, a recording within the meaning of Hections
313 and 925 of the German Civil Code (BGE)?

ANSWERS

a. No. Undexr Sections 3Ll3(and 128, of the German Uivil Code &
contract by which one party agrees Lo Lransfer his right of ownership in land re-
guires judieial or notardial aut,henticat.ion (Beurkundung). This means that the par-
ties must appear before a Court or a rublic Holary and meke their declarations orally
in the presence of the Judge or Notary who prepares a record thereof. Ordinarily the
temm "Court” refers to the German Amtsgerimt (Section 167 of the Law concerning Hat—
ters of Non~contentious Jurisdiction, of 17 i:iag 1898, [GBl. 189, as amended). . Settle- .
ments cone udad vefore an ordinasry court of Law (Froszessgericiit), or before the Judgs -
in charge of Jjudicial executions (Vollstreckungsrichter) have been held to satisfy the
statute., osstilesents sxecuted before nom~judicial adaministrative aubhorities (Verwal-
tungsbehoerden) are ordinarily inadeguate in this ms;mcm The Hestitubion Agency; in
contra-distinetion to the Kestitutlion Chamber {(irt. 03), is nol a couri, bud en adaine-
istrative authority. It is clothed with the gowers of a "Voilsbtreckungsgericht"
(court in charge of Judicial executionsd) only ror purpeses of enf o'n,m;g, et blezents
and final orders (iart. &5). In recording setilewents ivhe Festitution Agency acts o s
an administrative authority, and therefoie settlements recorded by the lestitution
agency pursuant to Art. G2 (3) do not satisfy the statutory requirements msyeuting
contracts within the yufvmw of Section 313 of the Uerman Civil Code (5&B).

be The fore@ing is also true of the "duflasewng" (agreement to

transfer the right of ownership in a piece of land) under Section 925 of the German
Gi‘\uu Code. Declaration regarding such a Lremsiar muy be made either before tLhe lLand
Hegistyy vilice, or, under the provisions ol ihe two Ordinances concerning "aullassun-
gen'* P ey 1i, 193&'. (RGBL. 1/378) sand January 9, 1940 (EGBL, I/46) before any local
court or notary publicy ory, in cass of Judicial setilements, before any court of law
including a "Vollstreckungsgericht” (caurt in charge of Judicial executions). Hucept
in certain instances pgpeciiied by law, declarafions regavding such a transfer any aoct
be made before any other suthorities. Cf. ralandt, Buergsriiches uesetsbuch (194l1),
ppe 986 et seq. There is, as yet, no provision in MG Law No. 59, as implemented,
which would permit such declarations to be made before the ilestitutlon Agency.

3
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¢. The statements made in paragraph JSa above apply eguaily to the
transfer of shares of a limited liability company, Gem.b.H., vhich pursuant to
Section 15 of the lLaw concerning Limited Liability Coumpanies m the version of 20
Hay 1898, RGBl, 846, as amended, must be effected by means of 5 contract suthenti-
cated by a court or public notary.

de No goneral statements can be made at this time respecting simi-

- lar situations which under German law involve the rejuirement of recomiing before
. & court or public notary.

6. QUE

Must a clalm for restitution be filed with the Central Filing
~ Agency before an asicable setilement can be recorded by a Hestitue-
tion Agency?

- ANSUER:

{es, In our view Article o2 and the other Articles of FPart IX of
the Hestibution Law clearly indicate that the Hestitution Agency has jurdsdiction
to record s settlement only in cases in which a petition has been filed with the
Gentral Filing Agency. Paragraph 1, article ©2, provides that if "do objection

has been raised against a petition . . ., the jlestitutdon Agency shall issue an

order pranting the petition",  Paragraph 2 of this Article authorizes the Resti-
tubtion Agency to dismiss a petition on the merits in certain circumstances., Para-
graph 3 empowers the sgency Lo recerd an amicable setilement. It seems clear from
the {icst two parsgraphs of this aArticle that the settlement which the Agency is
given power to record must be one with raspect to which z petition has been filed

with the Central Filling Agency. An examination of other Articles of Fart IX (Fi.Ling

of Claims} supports this view, Article 55 provides for the establishment of a
"Central Filing Agency for the filing of gjetitions for resvitution", and author-
izes that Agency to transmit a petition to the appropriate lestitubion Ageacy or
bgencies, Article 57 states that “um.e 38 othumls& t)rn:r\sru;xed in this Law, any clc:.m
within the scope of this Law ms 3 ¢ : gy i ; .
the pericds of limitations set forth in thls Lamt, Uudarscm*ing supplied). e
cept as provided in Fart X1 (Special rroceedingsj, a clails may be prosecuted under
this law only by filing a petition with the Central Filing sgenmcy pursuant to Artis-
¢les 56 and 58, Pinally, it should be notsd that unless a petition is filed as
indicated above, the authorization contaired in General License No, 10 under HG
Law 52 and Genseral License Ho. 4 under MG Law Ho. 53 would not be applicable. For
these reasons it is believed that the guthority of the Hestitution iAgency to record
a setbvlement extends only to cases where a petition has been duly filed under the
Law.

FOR THE UIRECTOR:

Telephone BEXLIN 43519 Chief, Legal sdvice Branch

-

120699


http:pursua.nt
http:A86tl.cy
http:limit.ed

% \.
R -
|
!
j
!
|
f
!
?
i
i
|
|
i
i
!
1)
E
:
i
)
i
i
|
|
;
|
i
i
t
i
!
;
i
|
' Note:

 RESTRICTED

OFFICE OF MILITARY GOVERNMENT FOR GERMANY (U.S.).
LEGAL DIVISION |
AP0 742

DIGESTS OF SELECTED OPINIONS

1 March 1946 - 15 May 1946

This is the third volume of the Digést#‘of Selected Opinions.
The first two volumes covered the period 15 July 1945 - 28
February 1946, The cbmplgte texts of the opinions digested

herein are compiled“in~volume'III‘of the Selected Opinions.
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OPLNION :

RESTRICTED

The new Law for Liberation from h&tlonul 8001allsm
ard Militarism prohibits major offendprg, offerders and
lesser offenders from being active in a profession. .
Until further clarification, judges and la awyers who
were active Nozis or militarists should not be employed
in any public position above ordinery lobor. In private
employment such persons should rot be permitted to hold any
‘position which involves acting .in & supervisory or MANLEET =
ial or orgenizing capacity or in setting policies. Employ-
ment in 2 law office should not be authorized unless thas
» minor one in which the in-
cumoent is not in any p031t10n to interview clients, give
legal advice, or to engage in any other activities. charac-

27 hpril 1946 -

Property in the est te of a deceased Nazi who had been
a civil servont gince 1620 and a unis 110u r of the NSDAP
from 1937 to 1839 and who was killed in January 1944 -was
Funds celonging to mem-
bers of his family and not derived from hin were also bloek-

Does the blocking of property under Law No. 52 apply

position involved is in fdct =
teristic of the pr ctlce of law,
PROFERTY, PENSION, Of Decensed Nazi
FACTS :
blocked by Military Covernment.,
‘ eda
QUESTION:

OPINION :

~fective on 18 §

‘to lewfully cequired property in the estate of a Nazi who
died before Military Gonrnmbnt becane opcr“tlvo°

Military Govcrnm,nt Law No. 52, which bccmmg ef-
September 1944, contulns no ‘provision that .
the law should have a retroastive effect in a case such as
this, where tae trinsfer of propvrtv occurs by operation
of low ond rot with the intent ‘o "defeat or evade this
law or the powers or objects of M111tury.Government or the
restitution of pmoperty to its rightful ownér". However,
Article 37 of the Iaw for Liberaticn from National Social-

No.

“ism and Militarism permits German authorities to confis-

cate the estate of those docexsed Nazis
fenders or offendbrs.

adjudged m jor of-
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‘ADOPTION . ‘ 26 April 1946
.QUESTION: Is it possible for a bnlted States citizen or Allled

National to adopt a.child (either German or an Allied Natlonal)
in occupled terrltory? ,

OPINION : Yes, provided the - -adoption laws of both Germany and the

A country of which the adopter is a national are fully complied
with. No Control Council or zonal legislation forbids a
United States national from adopting a German national; but in-
‘asmuch as & contract between adopter and adopted is necessary,
both under American and German law, a license should be sought
from the Treasury Departme it in order to avoid a possible viol~
aticn of the Tracing ith The Enhemy Act.

' - ART, WORKS of, Control and Export . 2 April 1946
CFACTS An artist, a former German natioral made stateless by

Nazi decree was forced in 1943 to return to Germany. He
did so bringing his paintings with him. He has received-
permission to visit Switzerland and requests permission to
take his paintings with him, ‘

A diéplaced'person requests periission to take four - - : ;
] : paintings which he owns to Brazil. The paintings are of
3 - Mrather moderate quality and not of special value“

] QUESTION: éhat is included in the term "works of art" under Law |
T Mo 527 | o . .
g . QPINION : " The term "work of art" as used in Law No, 52 is limited ‘

to those palntlngs which critics agree possess substantial mer-
it and are of more than temporary and current interest, The

. words "or cultural material of value or importance" following

" the term "work of art" import a like meaning to the latter ex-
pression, The 'value" and "importance are pelieved to refer
to value or importance in the world of art, though the money
worth of the art object would be a factor 1n determining its
“value or importance, :

QUESTION : May these paintings even though not considered as works ‘
C of art. of value or importance be removed from Germany? ‘

~ RESTRICTED
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RESTRICTED

. QPINION : No. Military Governmert Law No, 53, Article I forbids the
: exporting, remitting or other removal of any property from
Germany, This includes works of art., Exports are, however,
permltted under mstructlons or licenses of iilitary Government,

BUSINESS, Engaging In _ 8 March 1946
FACTS : A Germn citizen vho was formerly a member of the Nazi

Party but now rehabilitated under Military Government Law.
No. & transferred his interest in a Germsn publishing firm
; to his son, an #American soldier., The transfer was without
- consideration but in the nature oi‘ a transfer in antigip~
‘ aticn of inneritance,

QUESTION: I8 such a transfer to an American citizen lé.wful?
OPINION : i HNo. The transfer comes withili the terffs of the Trading

With the Enemy Act which makes it unlawful for any person in
the U.S. to trade with the enemy "except with the license of
. the President", The words "to trade" are defined to mean
A "receive any form of property!" and the "United States!" includ-
; B es territory ocoupied by the military force., Vielation of this
: : section could be aveided by obtulm.ng such a license from the
~ : Tre&sury Departnent,

QUESTION: ‘ Does the prohlba.tion‘in ETOUSA directive of 4 April 1945
ageinst engaging in business by military personnel 2pply to
the transfer of stock ownership?

o \ QPINION . No, Such a trapnsfer is not one that would place him in
» the class of one using his presence here to obtain commercial
advantage. Nor does it come within the definition of "enga-

, ging in business" although an active operation of the business
T ‘ - would be prohibited,
CITIZENSHIP - | | 10 April 1946
UESTLON: " Under what circumstances my a,.Geman lose his German
citizenship?

- RESTRICTED
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S TFH/$b
PD 007 (RES/MFAA) 406 ‘ S /!?fm 714
Request for legal Opinion o ) LA
legal CAFAA 2 1. It is requested that an opinion be rendered on the
biv  Seet Apr following onses
. Regt Br - 4B , ) ' : :
b3 2. A ocrhain M. Ra‘thmu owned two pd.‘otures of con=-

siderable importencs, whiech he turned over o an
Aryan lawyer, Dr. Sedlmyer, upon his flight from
Germanye Sedlmayer, later sold these pictures, contrary to the agreemsnt whieh
had been entered inmto, to Dienstelle Muehlmarm for Hitler's Ling Museum.

it

et Tt
ILOES VY

3+  Rsports from the 08S Art looting Inveetigation
Unit indicated that these pictures had been gequired by Muehlmenn from the
Nethoerlands. They were, thereofore, regtituted to the Netherlands government a
year and a half or two years ago. The NWetherlands govermment included them in
an exhibition of paintings recovered from Germany which was circulsted in the
United States. During this exhibition, the pictures were recognized by
Rathenau, who was then and ia now residing in New York,.

SEILs MO

‘ Up to that point, althongh the Betherlands governe.
mout knew that mthamu WA S the supposed owner, they had not been able to find
him, Therefore, upon hie application to them, the Netherlands govermmsnt turned
the pietures over to Rathemau in oustody. This wes not an outright releaze be= .
cause at dbout that time the evidence wae uncovered that the pictures had nsver
‘been in the Netherlands and were, therefore, wrongfully restituted to theme

. Nevertheless, Mr. Rathesnu now has possession of them under custody agraemnt
‘with the Hetharhnda gmmmnt.

6. It is the opin:\.on ‘of this sectlon and of the Claim
Section of Property Control Branmch, that Article VI of MG law Ho. 59 is appli~
cable and that the whole case is a pure embezslemsnt, and that Mr. Rathemau's
title is olear and could be confirmed. Incidentally, Mr. Rathenau desires to
give the pictures to the Mgtropelitan Museum of Art.

6e It ip requeated that your opinicn be givan as to
eorrestnees of these ecmluniena.'

FOR THE CHIEF, RESTITUTIOE BMCH:

| g RICHARD F, EOWARD
Telephone 432556 - Chief, WFAZA Section
Bn 1108 Eoon Bldg

Ad3s
i
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he tari "work of arth, as uged in. Beciy 3
Adtery Government lLaw No, 52, does not encoms
{ines or other objeets of Little. ar no digtinetion

rorld; but is limdited to artistic works which
, ,anﬁ eritics agroe posScess subgtantial merit
- L " Tovude) than temporary and current interest, This

interp gtation 1z confirmed by the circumstance that the ox-
] Jon ”warw wf art™ ig immediately. followed.by-Yor cul-
ial of value or impertanae" whxch is the . enly
é@ery of property covered ee. 3 14X, It is
] that such Poultural materi " ig 1imited teo tha@ L
Ywalue or importance™, Followxnm a2 familiar rule
G oy -construstion, the accepted inf@wenee is that the
o ey eftpression “work of art® is to be given a like mean-
- ing, on the reasoning that this previaiaa of the Iaw &g deale
; with a single general cless of, proparty, We do not be-

: - moroover; that the - eancept of Yyalue”, as apvliemble
~"'aultural naterial or works of art, operates Lo set

'J ﬂarhh of %hﬂ 1tem as the sole criseri@n of Do

2 in tk of amt alﬁh@u@m 3
v o _»5af the 1t@w would um@@ubtadl be a factor o be
: gm inte acoount in determining ite volue or importancs in .

- the sange we: have indicated, U, &, Military Goverament law
Boe 52 ia coficerned with property either cwned by the Gornan

, ?@i@& hg Nazl rarty or. ite adherents, or prot erty mech
yseibly been subjeet to wrangful taking or disposition

. 4 ‘Nazi Reglme, Property in the latber eatogory ine
alu&s'“g ! omed or controlied by churehes, charities and
schools and that which conajata of worka of art or culbunral

: m@%g@i ~,Lmhare is nﬁtaing in the law te 1n&4¢a e an intent
; ﬁO\ﬁﬁ “dealinge in or the dispesition of Hroperty for

o Tehson that the tr&naactaaa invalv&a & earha&n aum'
of mgnay or: & Gertain mark@t value.

3¢ ‘Phére has been ests “lisned by negy latian na stanéard
or ﬁa%* o e ueed in deternmining %h?thﬁr a parﬁiaul*r item
is a “war? of art s . . of value or importance". We believe

jthat_t de erminetion ie properly %o be made in each -t g6
bgg&%' Gérermment thraugh the &ﬂgrUnriata Eannmmaﬁga;.

-sfaﬂa &“chi?ﬁﬁ ageney.

ing that it is debepfidned by *ahe appropriate
itarly Government that tha subject ps ngs are
orka -of art of value or imporbance, sud @hf gre . ade.
n@t within Ar%i@le IT of Y. 8. Wlitery Governnent Ieaw § _
524 hhﬁf@ i the lurther question of their romoval from ‘
mwmy. Ve u; k&li bary &avwnnmegt Law Noe 534 Article I, rea&sq

. transaction with r@syeet to-or invelving an
£6he following $s also prohibited, exceph as- u&g
liceageﬁ hw or gn in@%ruatiana of malitamv &avurnm&mta~~

IdT The @x@mntanm remi&ting ar cther removal of :
anJ praﬂert? from éermanye” o . , UQ*;
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~ idconomics Division
Hegtitullon branch

%N - GPPICE OF MILITARY GOVERMMENT FCR GERMANY (U.S.)

)

29 Cetober 1946 .

Llechtsanwalt Wax L. Cahn
Cpernpliatz 6

Frankfurt a/ilain

Greater Hesse, uermauy

Deay HBir:

This office uchnowledbes the rec oi 't of your
‘leLter QOﬁc"rniub tihe removal of art kf'ne“t} from
uermany, dated 24 Aupust ¢~46, seat te the Uffice of ¥ildi-
tary Government for Grsater Hesss and Tores Luad 0 uE ok
GL“ i‘”‘-“l’t ;;QD‘“JA ‘L)"HJ. '

“We.regret to inform yOJ tha %ilit;;y Government b

Law ko, $3, article 1, pa*agraph (a) prohivits the "ex- 5
yOLtL“U, roaitting, or olhey Lunnvu* of any iroperty frow B
Germany®. Thus, we are nct im a position to authorize the -
shipment of the art obgects bmlurwia to Prau ¥aria Nuns-— -
baum to. kwlewt ina, : \ _ ' %
4

_ A agendment of Lew 53 which wauld [ﬁlmit the
remcoval of this art jropsrty frvem Germany will be brought
tc your attention. :

Sincarely yours,

RICHAAD I
(Jh..‘-\v £ %
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for your aesistanye in thw following mtw,

w;WI%memwwwW% all@rmagw, aomy

oupdad by ‘uarissn twoops, Dofore ahe hsd to latwo the plaes, uy nolher

iwé w%m& 11 podubingn and other vilusble pieces of furndtwre in the
ngouorh. of Mw W, in owder to protest thom from fize, On Degauhor

@.L, or 2., tosoPiing to  reports Tram fhabitosbs who hed rewsined af

%mﬁﬁmmagmmm set on Fire, but before thet tho eonlents of

baenupnl were Ponoved in soverel truaks, ?}w besomemt 4¢621f wag mot
Mfw hy the fire,

Anbne mm&x@ewmm@hﬁmemw
m&ﬁm&bﬂ@vﬂms as you will ooo Srom the 1is® whioh I enzlose, In view
of the grett mmber of ploces § dorwt boliswe that thoy ocn 611 heve bean
mmwmmumampmwmmmmmmwwmmmm
at ome of the mamy collseting m&nﬂw.

I moy poixt out thot m‘.uarﬁm@nm e personsl asaﬁ esmluaiw
woperty of my wothsrtud thorefore 48 not affeoted w tho expropristion
mmw&@m%wmmmmmmﬁwm& 1 mep &dse
podnt ot st bthe grester poet of the pleses Ubluded in the 146% huwo
bean in tho proporty nfwmﬁmz’mm;ﬂy for muny yoeows, perily sevorsl
hundred years, cod thit nows hos beon scquived during this 1ast =BT or in én

WMWW

1 would WWW it Ww w47 you would bo bind encugh
adviss oy whed; & anything, ¢ouldd bo dowd Yo rooover ol lsasb pert of m
gelléction, In mony onsen, fa for instonoe with the ol ﬂ‘muy mmma.w,
&%}m&mm&%Wvﬁmm for the femily,

xmmmmwmmmmmhwmmww w.mmhar
ﬁp&l%ﬁmﬁwm sSat give soms inddestions wiere the zbuff oould hevo
gons, sines the widd which cooupled Wallsriangen, iz montioned,

Ikmwym&m&m&wn&nﬂmwﬁtmﬁimfws'wmm
in this watter, ond without the edviss of Col, Kluss I would not hiswe dared
to do eo, %mfamzmymwm forpive we for bhaving talen the liberty
%wzﬁ%%ym'

~ Very alncorely yours

Prana von Fepen ir,
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SURIHOTS

TG

o

1.

%

EnTiy 1.

OFVICE OF MILITARY GOVAGUSINT POR GHANY {U.5.)

Fnonondoes Pivision
Zagtitution Brench
Ky 142
Borlis, Commexy

ED 007 (RES/iPAA)

Von Pepen Collsotion

Sestitution Bruush
Hoopoudos ivigion
Uifice of m:ui‘tazy Govermuent for Baveris
APQ 407, U.5. Srwy

UPALA Seotion
Restitution Rronsh

Soonoumdos Piviaion |
Offise of :Alitary twwaruwm. for Hoseo

420 633, U.S, J%rz-.g'

Atnt P4 Smtion

dteched 4s a8 1list of

of Frans von Papen, wafxmm, Cormouy o

2,

i is re

'af subjeot px-omrt@r b forveedod to this offise,

1 Inodt o/a

FOR Tio wm@ s BETITUTION BRALHS

Tolephoms 43420

ert property uisaiug from the collsciion

20 June 1947

OTTI SUTpwoy V47w

mm& that ey m‘m&m oomrrﬁ.ng the loostion

RIOHARD P, HOSARD
Chiaf, 744 Soction

. w8
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P\@ ZéO 5074'[77%
Cwtiy L.

Copy/tu

m«m Rpse (eigned) 8 Loapdscsps with a group of W‘bﬁ (0 0,60m)

- " LI t Léndsgape with ambush on travsellors
{both in blagk “mm)

Bnknewn }:mmﬁ mamé- 3 3t. Thomes putting his finger muo side of Chrigt

166k eautury
8 " LI 1Cheigt's Germon on the dowth (sach "’,8 3 C’-ﬁﬁ my
- | black fraws)
Itelien lsster,

mhwl of implw, 18th cent, dudomns with Child, {1, BO ¢ 080 m)
{mé, gekden frewme of tihe parw&;

Van Byok (mot signed) ¢ Eedght fn swmour with red scacf, Fendamt to
, - Yen Upok's “rinne if Orqy in the idwdoh Pinakothehk
(es 1 3 @,59 my blaekx frums] ‘ .
Italisn Sohool, 17th cert.: Hadomns with ohild, (c& 1:0,80) gold freue

Spondah ester, 168h cont,: isdormt sosted on laudsodpe, Witk ngple and
‘ sheep (oa 0,40 3 0,30, peld s‘e‘r@m ef period)

® @ I7¢h. " ¢ lisdenma with Child, (o8 0,35 i 0,30) patatod
Lo on $ixn, Frase of Ancrusted wood
" .o" . 18th e izdonna gested dn land seaps with sheoep |
: - of, 1,75 ¢ 1.10, gould frams, modzrn
Corragio {eepy) : “Lo notte", bleck freme
Dutoh lisster 17th. Y \scapes with group of riders
‘ S 6&‘3,,25: 035, pold Prems .
" " “ % 3 Bougeb of flovers fn vam
- ea 110,60, this forms
 Coa

%:mm Fronch ;aamw t 2 pestel-paimtings of ﬂwara, pesndea and m@ﬁiﬂm
oval, 0,60, gold fromes

8.Fs, Loloker, Germen. }Wﬂ Humting soene, steg after £igt,
ausmy ‘ os 2,30 m,sa, gold frems

E@llanﬁ - Wilbz (szg:maé} ' 6 Pagtel-puintings {gold i’ma

‘8) weter with reed and dusks, sa 0,80:0,55
b) " “ o " herong,
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. Hollend - Wilte (sigmed] © o) %ﬁam 1w&mam
' - d) Lbandsespe with oows unfer o tree
8} memgmsmwmhm&bm wawwd:s
' ' . £ ® ®  wol? and hounds,
» ‘ o t 1 pastel<painting, lapdscape with shsop, m&l,
) o e, 0,30, pedd freoo

v torner, Corusn padrter 1880 1 View of & villegs with ohuroh and ostate, |
 {signed) water oulours, ’
Brnet Rosber, Cermén p. (signed) ¢ Seens of Fremoh-Serman war 1870,
. . : Lwers and Haspars in & patrol z’i@a’t,
oa 1,20 3 1.5&, gold frems

{wdgned) . o lwb, 3.,2@ 5 G;Bﬁ, m}.u frene,
Hnweittw, Gorand pm%r T Sgusdrop af 16%h oentmy Sagon Wm ﬁ‘iuardm,
: (a&@m&r a izn i’remt wo in caniry-yellor uniferm, o8,
: ' .00, g01d frose, pastel-painting,
- Sugtriea pednter {Vienns! 1 dorge drive in the Frater | a@mn veter-
{aoned) o . solours’
Spandsh tastar, 16th cont, r mafmm, 58 1,10 1 0,70, 014 go1d frase

Sehool of Canalatto, héﬂi&n ' Vo m’t‘ Vaniw ~ Ganele drende,

aﬂ@.ﬁ{}tf}t&ﬂ

£

iustries peimter, 15th cout, ~ | lozird seuted ot & pimw in the Gk, with

{ sdgmed) | ‘csnfle Light, o 1.3011.20, gold frems
Dutah mw,aw Coxtt, 1 Imborior of a ahmh, sopis, on 0,45:30,
- old pold frewd :

- I.VJ’" Gozman paint. wodern t Hadonna, mﬂctm&ad by ﬁms, 0ld gold fraam,
o sigmed) o £5,5010,30 _

Gorman pointer, 1l8th d@zz‘&w,;" t 5%, Nebolas with amaiaz{,. oved 1,20, widte freme
ponteh paditor, Surillo school 1 8, Joseph with Ohild, ovel, 1.20, gold froms

'uﬂm Padmer, mém'u : 1 2 'wmﬁmap@# of the mif of Neples, ot 0,3080,37
" %, Fosbuer, Gorusn paw.oz- 1 6 peintings in weter-oolourss

{ signed) - gtudiss 4 vardious time 's undforus of &
: yru.zaﬁ.ﬁa lanoer, aa, C,3310,2)

. B
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k] . L) w

- Fleeel, Cermsn painter
gig 5‘3&; 1 j).B

# L] ﬁ. .

L4 4 8_‘_%'
Ty ?3 #
- 18h o
(mam 175'3

: - RS 200 POYTT7
Catiy L

s Lady in black, 08 1,40 5 0,80, gidd frmme

R

Portredt of ¥oich Chamssllor v, Papen
ca 1,20 1 0,75

uitiser of the &w&l&marm wmw c:«heat.,
w&&.,

- hadl

sigpnd ?amaﬁ of & ;mumg w, mmm,- w&xx&%

Q)}r} : {"ad‘r
3 mw off & yourg lady “ "

i Child ia blue with rosos, pama
wa 1,20 1 f.‘:,?:ﬁ

¢ Hewd of & young my, Q&awl, oval ,
oo ) 8 {3,40

! Portreit of & ehild

[ f?er*urait of & wen in Gurk suit |
" of & lady in bleock, -dddle~oged
ovil; 68 1,30, gold fraues, .
both ﬁiﬂi sscutehson in the lsfb mwmr.

t Fortrait of the stwe pertlomas w&th s doughter
ou horse-besk, o& 0,70 t 0,50

+ Hoed of en offheer of the lemsorz,
‘ ca 0,35 ¢ 0.2

3 Man :w Exmour {am%hﬂm in wper lett corner)

s

stg in im-m; ' ‘

+ danm in white ummum with arour, gammmmn}
t - Lady with oxwmhma bage mﬂs, style of the

F@m, Gﬁ. x«’?@ % {}’5@ Mh Qﬁ}»a Wa’ W'&%}%
- style

120'116
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RS 200 BOYT7
Catiy L.

Unknowm Sevasn paduter lpive : den m blue ooub with ml& buttong,
o emﬁehmn ,
" » o | brown, oa 0,40 1 0,7
, : : W é B aupire. Lrams
W, Gama p&mt«ar 1 Han ri&:mg a bay mave through & wood
h&iﬂh@, Wn painter ¢ Pagbel-peintingt! Young girl in vhite,
S singed, 1911 sitting on & ohadr in a gur&an,
' ea 1,40 1 0,85
| mﬁarm Ii‘m«mh pmm : ] ieaéy in h‘.im, pawdasrw bas_r, oval, frm
, bt Louis XVI, ,
Ummovn patrter | 1 Portreit of & youns men
" ° - 1 Gemo with wife,

(67 pmmiags in total)

7 ooloured sagam ‘w;rwm@x

4 plates of & dunting rvee

1 plate “Plocgert *ide homo"

& S “Gaag Pegndly 1ife” ‘
roboy®

3, B T4 be I

1 soloured Frenss plite of Hepoleon st Hslusdson,
2 sopis plmm soense of Varisisn life, sign, Bs dothes 1900
Shodowiolkd %‘m&aﬁnmf}r&n&aehﬁvﬂ : e
Pronek ongrever: l’rﬁm Homry, frore de Pred, 1o Crand |

" ¥ ¢ various plates of tho pariod of Louis XV,
ﬂsﬂma 16th contury & orusifixies, |

120717

,. | I;ECASSlHED
At meb’ne" o }

Bv

SIAHOHY TYNOLLYN 3HL LY 030Na0NdIY


http:t"av1.np

RG 200 BOYTT7
Cwatiy 1 -

@Wﬁ, Prengh ma,m, 1%&1 mﬂws—, bwmm-mst of & bishop
in ca-mta, half lam%g 1ife sipe,

Yederapisl, Geruan mm., 19th mmm-ys Houd of & young gm., 1ito Gios,
, faerble.,

&amm:im of lét.h and 1Tth centm'y #flasaes; pidrted; pertly on aimr wmis
, . 7 gob:wta with &rms

1 Hewticsa, l'nh ewtm, with silber bhsis {mell sngreved, picturing
- Dimnn and hor medds teldng & bath)

Jerdiniore of Chiness brosze, oa 1,20 ¢ 0 60, on woofan Chimess stand
GChirese pwl&in bus ket i‘m’ ﬁmra, pedimted yollow aad rose; .50 high,. ‘
Ttel den enmoel, thh contury ¢ & sholl, mostly white, desorsted with flowers
Imsaa elodsonue, 18th amz,, : big busket for ﬂmr§ |
2 gmdra of thmm v@ma w&mg.@a.) ww; wooden stey

Bodty hmﬂ.@, oamm.ag chass-wﬁmi with Indian figures, 17th cant, ivery,

et of pamslaan, ‘20 pieces, of tie Lamous " Cerl ?hr‘* afnuf’, W

2 poreslain fmms, Hanut, of ﬁeﬁswn, Sagorgt
8} & ook b} & haron, both 0,60 kigh

vﬁws, Chizose 18th osmb,, snch 1,00 high

2 Chinssd bronce p}ﬁbw, 18th cant., 0,25 n disastor

Seversl Tlower oups in Iwonze, elaiwmm and 0dd f@isma& porecaiain

1 m:me with stay, “ronch, 18th cork. 0,60 wigh

1 Douls, mstri&n, 13th o@ﬂtury, g.40 .
1 &aguah, abm:w-w& whth uram 035

1 Fronch, blaok wrble with status of St, arcus in bronse
éwmmmlemmmwmokmm@a wexrble,

1 padr of mdla-s%&aka, brones Louls W, for nantel pisce

N | Dccwgg[g;;% |
uthoriy MU—.D/T);@ ’»}
By T T
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P\Q Z@,ofg&%f’?
Catiy 1.

-ué...

" 1 Penduluwa cloek, Duich harcime, insrasted wood, ca 2 u high
1 . " Germsm  ° o e R
Status of & sadnt, wood of limetree, baréguo, toruan, oa 0,60 high

- Bhetus of éﬁ&ﬂm& vmh Child, wmd, pustly gilded, Spamdgh
- Bessissagos, eo 0,30 W

1 Cruoifix in ivowy, Cerwan, 16th cemt, 0,60 m

i wood-cirved icupy af 14th sard, erundf, st Sovssfeld] 1.9

Yy} (a1 ari.,;wm of ths rospective apochd
1 supbosrd, MNeulsh mﬁamm, Rrugsels, Gk odk, o 2tdm

:‘k e » F‘W m@ﬁgw’ _z-m}:ﬂy afpved #$th fig‘t?,.%ﬁg pr~—- T 1%‘%’-’@33
‘ ‘ 2:31%,80

1 Mm, R&a:mh baTague, o&k, 1,50:0,80

1 supbosard, a},ﬁnwm&;lrm, oty w},m@-dmrs with g?.&as, a..?of*:l.éﬁ

1 ehost of drawors, &w&m ¥y richly ornecerted, bleck warbla plate

1 secretaire, Louis m, riokly . imwm&, y@llw marm plate, signed, 1,70:0,75
1 " Louis :W, beis do rome, imarustsd, Fose mirtle plits, oa 1.6@:0,75
1 " Lonis VI {lmﬁ::*a wer&tﬁim\ en fm s nmit.a merblo g,aiate

1 chest of dravere, Louls XVI, imsrustod, on fest, groy narble P_lmp 3 drawers
1 round teble, Louie 7VI, white nerhls 'plaw,‘ dlageter 0,60

1 enall ledy 'y mﬁw@rk t&ble, Lowds XVI, imms%d. roge warble .;ﬂm

1 table, Calme, With elarg:hazxk hoads on wmrs, toak woé, plate of clofhounms,
nm éﬂ&i@g {‘ B30 w&, &‘.‘;.’ b gpuiens

1 m, Frenoh E@uls, (\,30 x{'},f}e
i giwmupmmrd, hm&s e, mm-ﬁm wood, 1.950:10, 65, wi‘hh alﬂ ‘%iswn ohins,
2 arm shadrs, mm&am, with Spundsh :Lammr
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| 2 chages renaiseance, with Spandeh lsather
_2 exu m:m, @amm, gamg
2 W, ?mmh, Mﬁ I, & ‘

RS 200 BOVW

Catiy 1.

1 wm'w, wpoden fmm, wery riekly awﬁ, gil&aﬁ, 1.00:0,75

1 *  brosd wooden freme " " .
6 m ohadrs QM) Louds Philin

ammaaamm o e

1 Wwﬁ&, Loudis XVI, aﬁiawm with vhite frmm

1 onryot, Suyrnk, vhite sreund with. Clover é@w, Tt 3w

1 " ela }’armm, *ﬁu@ g:mmx* b 1 6m
I " Gmoroa, rod gronnd 5 t4n

und, skalian, 5,49 1 420

1 aob ef chairs, Ltmis Wi, cover af red mimﬁ .
2 ahﬂim', Louds 3 V, ¢*saims-mttom, o8k
2 Mva, touls XVY, * = ° sut~toes, curved

1 p&ﬁm of 8{?5311\;&%6, Lenzis W, bmm, cundle Lreg, o 6(:*

pine, asover of petit poimd

1,8082,20

1 20120
Dccmsé}%]?f””
o mm’ng @9‘ 7
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1 ‘ D Heub
i 28

subjest material ,

subjest to sertsin excepliscns iletdsr /8 op) Bk

1y
Juze
o

1, Bemest your suspest

G 200 BOXTT7
Catiy 1.

don ss to reply to ozalovod

2, Por your imformation, the following mistt bo

. -oonsidered,

- 2, usareh osm be meds in Colleoting Points for

be @&ﬁm is amamabla and inasteagtions heve
bosn W& whiok pmt t’m rEbUln GI PYODET m@am of puraly Uemsin owped witorialy

Coltural ‘eterisds dedeod 3 %p:ﬂ. 15475,

M e RSB e MBS G wn N e R e e e

Subjoct: Heturw o Doraun gonoino of

PO et DIVISIOE Listelroas

ﬁimim : ‘
m11~w::;&“‘f¢r

Frong v, Jepen .

6 duw 47

ine} 2 - Uy 40 Lotter

Tolaphond %}2‘}5

s 1097, oo Bldg

L T A I U B R R

JUEE B, ol
Solawel  GSC
Cris? of Tramch

oaTrr Gremrann. -

T S S . T Y

. @&
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é Box q

‘Vd

- Treammitial of Property Claim to Theater .
" lamont Moore, 5 Mar L4b

4G 007 (Im)fﬁ Mar 46) - 2nd Ine. .

office of. Military Government for Germany (ﬁ.u.). APO ?&2, S, ﬁrmy
12 Apz'il 191;6 | B

fro.' 'Ihe Mju’cant General, War I:eparhnant, Washington 25, T.C.

1. For your 1nformaficn anﬁ to éerve ag a guide inAédvising 1ndividﬁal 
_-claimants such as Jean Cassell, Baron van loorn, mentioned in basic commu-
- nication, the policy of this-headquarters is based on the following:

a. Tealing only with foreign art experts invited by this headquarters
a8 representatives of the claimant governments and not as represéntatlives of
fims or individuals of such countries, An object, even though private property,
will be restored to the representative of the claimant govermment acting on
behalf or the individual concerned and not to that individual. ‘

‘h. Eetexmining, with the invited art expert of the country coneerne&,
whether the object was removed frum the claimant country by the Germans. ‘.

; 2. In the case mentioned in basie cormunication, the Cassell collection
has beern determined, to the satisfaction of our officers working in conjunetion ;
with the accredited French representatives, to have been removed from France sy
by the Gexmana Therefore it ie golng back to France. . '?ﬂ
3

3. It is urgaﬁ that Baron van lnorn be reassured about tha safety of his o
collection, and about the integrity of the French "Commission de Recuperation L
Artistique®, who will Keep it in good condition until hia claim, if pruperly
submitted to ‘the Frémch gpvernment. is honored.

FOR THE MILITARY GOVERNOR: |

[y

G, H, GAFDE
hlieutenant»Colonel. AGD v
Aeting Adjutant General =~

@Webmb\ <opy seat bo Eeom. Div, |

X
Lo9

;Mﬁai

120722
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' Copy/mvs

SUBJECT: Transmittal of property claim to Thester,

AGOB-C 095 Cassell, Jean  1lst Ind. GB/bk 1% 863,
013 Mar 46). - \ A
WD, AGO, Washington 25, D. C., 18 larch 1946,
TO: Commanding Genersal, Office of militafy,chernment, J. 8.
Zone of, Occupation, Germany, APO 757, c/o FPostmuster,
 HNew York, New York, :
5 ATTN:  Chief of MFA & A Bection.
As a matter of primary interest,

BY CRDER OF THE LECRETARY OF WAR:

/s/ Gerald Smolloy (?)
Adjutant General.




am%*’ne A0 !k
Al zEnth@_ﬁMé
- F\E -4 | Box 4
. oectﬁssﬁ”' kﬁ}L ‘
Y;mmﬁﬁﬁgﬁ%ﬁg%

Copy/uvs .

March 5, 1946
I»m:mmmunnﬁmwn

The American Lommiésion has received an inguiry from
Jean vasoell, Baron Ven Doorm, sayirng that his rather extensive -
collection of fine znd decora%ive arts was sbored in
various repositories loceted in the American Zone of the
KMilitary Govermment in Germany,

. It has come to higa ttention through persorel chapnels
that some of his collection which was confiscated by the

" Garmeng has been moved by Americen authiorities %o such deapots
as the Munich Collecting Point, At the VYGE@Lt time,;

- My, Cassell is meking the proper clelus for his property and
hag resuested thaet during the dnbterim period 211 of his
collectlons Le left in their present loeations, subject, c¢f
course, to any decisions waicn wight be made by the ¥ilitasry
Government authorities i: charge, The Collection, known by
the code woed "Bertha", consists for the mest part of
packing ceses some ol which sre marked “Cassell", Ur,
Casgell's present sddress is 240 Braad Avenue, nglcwao&,

N . :

- xe_are forwardiny ‘this infa mation to you in event you
wish to transult it to the Theater,

Sincerely gours,

‘ Lamont Moore
, ) o Assistent Secretary
Captain Homer G, Richey - :
- Cdvil Affeirs division
- Room 4 B 943, The Fentagon
dar Department °

120724
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PROPERTY 51

CUTTURAL DROPHRTY DBRAKCH

COTELSCTING. m:m':c, MUNICH
ac

10

July 17, 19851

Tod iir. Teonard J., Ganse

OTCB, Lagal Affairs Div,

23 Lpdwigstr., Hanich
Dear Hr. Ganseos
LER n Y183 %
I request her with }eyaT oninio n s ;ndncntﬁﬁ

helow on th atate % of works of,urf eld st the Central
Oal qiﬁt, zhether under the ﬁgv,rlan Treuhnnd-

ollacting Point {an activity HICO&,

ontrol Council Directive Mn. 50 to bhe
ad %o worku of art kept in Central
;1leeting Point, Manich 7

If so, under which article/or articlas

of the Directive do these nroperties Lfall?

Are the different groups of propexriics

(for T interasl German, externslly
e*ux+u1ab]“, Jowinl, unidentified) affected

by the Directive?

differently

0F which vroverties does the Bavarian State
have control or title of cwnership?

Of which properties can the Bavarien S4ate
dispoge, specificaily by sale?

A S Y LB AN A ’«j’_'
D BN PAIDIUN, O
VNS YIRSV NN TS A
"L{A/u P .:?'x\f. CHOAN

s

1781

COLLECTING P CMUINICI
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REPRODUCED AT THE NATIONAL ARCHIVES ké % @

Helmubh 2 o ¢ k. | fr-FNied A |
Pelmuth 23 o ¢ Pfm~-Tiederrad,d.12.11.
Reichisforststr.32. L ‘ ' S 4T

Military Gévermment
Art Section APO 633 U3 Army -

Wiesasghaden.

Betr.R e t ur n of art items, - S

1

1.1 am owner of 2 oil-pasiutingswich were loca ted in Franfﬁurt/wain;‘
Palkensteinerstr.46. - (Sperrgebiet) o ‘ . . o
2. With -lettr April 47,TAsked the'Hessischen Yultusmlnlster to |
- release the 1+ems°”he Wiesbaden minister turned my application
~ over tDFfm Town-Mevor 6ffice,and this office gave me vour
address as comvetent authorltvoAfﬁer having been informed by Capt.,
Orval O.Logan, Heal Estate Officer,Ffm that the pdlntlngs are not -
to be located I ask for en immetstExindemnity. | ]
Experts have estimated the value of both paintings I
qm 50000 ' . . [ B
The palntlngs Works of E.v.Miller: 2 girls of Tyrol" ‘ :
I want you to take immediate actlon on this matter and to inform

me as soon as possible. S
/.

otk

H é Imuth 3B d'c«k;

120726
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\ Lo}merﬁ %P MILITARY QOVERNMINT FOR BAVARIA
\, ECONOMICS DIVISION
&UEICH GERMANY ~ AFO 407 U ARMY Hé/fﬂ

AG—OO?-&GE;}R/B - 3 Decerzber 1947 |
'8UBJECT Pre-iiar Eaintings from thc Géring Gelleetian

¥ 1 Office of mlitary Government for Germany (a.s.).
' Econemics Division, Reatitution Bramch, AFQ 742,
u3 Ai-my, ATEH.: Monuments, Fine Arts and Aremvaa

section.

' 1. According \‘:o @.I.R. Report No. 2 (The &emng, m Golleo-
tion) p. 143 GBring geve 150 peintings to Goudstikker (iledl) in
- exchange for the Vermesr-Van Megeren, Obrist and the woman taken
in adultery. The paintings were chosen by aar&ag 1n Garmnhall in

¥ . ths presence of ¥.4, Hofer znd Miedl. =

2. Among the 150 paiat;ings thus asleatad were eleven whleh
%gcarﬁing to W, ;3.. Hofer criginate frem Gﬁringa g:»remwar colloction.
8y are:

g 15) mlknn. ‘Hunting - Btill-&d.fm with #hite hlcm
62 Santvoort, FPortrait of a I_ady
- 3) Ei Hochh#user, "

1V E

b /9 Aalsloot, \&intmr Lanﬁacap
) 89 elaaa Molenaer. Pair Scene =
? 90) Sohool of the Iaks of Constance about 1480, -

Nativity
- 8) ( 9}.) s(m&hem German Master, abmt 1480, Temptation
~of 5t. &nthm-

9 ;93 Yan Killigon? Qavalry Oombat ‘
10 (104) Jan Both, River Bcenery
11 118 West German Master 16th ex.. ﬁiaa wi&h Deog

' 3. Since the Vermeer was restituffed to Holland aam&d&wx@n -
should be given to the problem, whether or not a request for the -
~return to Germeny of the above listed paintings is Justified. It s
gequest:ed that this off.tca be advimd of the poliey mwﬁ.en made in

his casoe.

For the mar, Rsatitutian Bx-amm ‘

f WE 8 msmma ,
Chief, Monuments, Fine
Arts and Archives Section

| : S Restitution Branch cag
Telephones Munich Military 2802 ‘ S ‘
A‘ Munich Civil 30054 . ~ 1’ Ge?
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AaFC 407 U
3 Decambar 1947

tlhgs from the Guf‘” o*lucLL@u
Govermuent for
s neatitution |
ATIN.: uomum‘wtu, e arts an

Wilit&rv

f‘-fk

E:;
e
= .
<

p

&}

The Goring art Collsc-~
Bo Gouds biike T (fiedl} in
and the woman talken
oy Glring in Carinball in

i_C) (JO.J: .ﬁ.- A ,‘A
save 150 palnbis

nofé:_,

ran whicn

gmilton, dHunting LUill-Life y with W
sSantvoort, Portrait of a Lady
Hochhiauser, B "
aalsloot :LLL’T Landscape
Van 5ammvl, i+

Claes molenasr, Falr Scene
school of the Luke of Constance abou

Southern German uas ﬁmr, about l45u, 0
‘ o1 5t anthomy

Van Hilligen? Cavalry Combat
Jan gouh, Hiver Jcenery.
dest Gorman dHastsr 16th c., Lan with Dog -

and cousiderabion
23 U st for the
REE=Yv _1.%:(1. .Lu L

'V@rm%er was restituteé
QN prodlen, whether or

the above l%st\ﬂ paint
offics be advisad of th

oot
C Q

T oa

&r-

Chizf, dHestitubion Branch:
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; DE(IJ‘MS,”’CT} l p/"' : December 104
‘?‘?ﬁ’is aamrﬁu E“"YM__ fst Ind. ‘ |

B

ntwn s from the Soring Collection.

T Box At2 . .
fACEwrTMiLiTery Fovernment for Geruany (U.JB.), Berlin,
rctn:nv, APC 742, U.d. Avaoy, 15 Decembsr 1947

T0: Office of ¥Wilitary fovernment fnr Bavaris, AP0 407,
U.%. Army, Attn: MNFA&A Scction '

1.1t 1s believed that no useful purpose will ue s:rvea
by ralsineg this dquestlon st thle time, In the first pls C8,
it would involve the provleam of Jermon internal e" te if
the pictures sre $ocgteo in Hollead; in the second place,

i even supnosing that they were returne“, the further problem
5T the digpositlon of t inzs which belonzed to the pesreon
condsined by the International Wilitary Tribunal, 1d ve
Gifficult.

£. It 18, therefors, beliseved thatl nc
stould ve talken, If circumstancss should
thie polliecy 1g 2ltered, your office will e

TV T

e -
POV B2 'JE‘LL &b 3
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£ Axirriy 7~sz¢zjz ainutn@affﬁam th& ﬁcriaﬁ G@ lestian |
§RIES s o, 15| PP/ p7 0 Docember 1847 *
o | ﬁw"ﬁ‘;}w ARG 239?/ lst Ind,

. i {’] i h :
ofctae of MEMWY 00 ont tor Sermany (w.g.>, Berlin,
Aiarmwny.fé949°* Tede Army, 18 ﬁecamb&r 1647

o

Tmé ofilee of ¥litary Jovernment for aavarim, AFD 407,
Yele Army, Attne NFA&A S@ation

‘ lelt 48 believeﬁ that no ugeful purposs will Le sarved
by raising this gquestion at this time. In the firet place.
At would involve the problem of Ferman internsl assets if
 ths plotures are lotated in Holland; in the eecond place
even supposing that they were returnsd, the furth&r prebi$m
of the di&pnattlan of thinge which belonged to the pErasn
eaaﬁama@a by the Intern&t&onal Military Trlbun&l, would be
d3f74oult, .

2o It ia, thsr@fnrs. hellﬂved that no further a&ttnn _
shomld be taken. If circumetances should chance so ihst
- Bh i& policy le alt@reé, your offioe will bs notified,

POR THE CHIEF, RESTITUTION BRANCH:

 RICHARD ¥, ROWARD
o * Chief, MFAZA Sscotion
‘ ! ! . . ' . B

Telenhone BLRLIN 47238

120730



REPROOUGED AT THE NAT\’O L A

'*(',rﬂ\'& S

D*oLAss‘i"zED

| ;Entry&%opefm%ﬁwsmﬁ



http:S'1II.PI

**}-- REPROQUC

IRt CRENIS

f e .
| Entry %ép%fﬁf%?w'sm/)




Entry™ 5 Snson| .
File orgseigrisddsy ¢

hirashBuanmntl
g e

.4 ) oo e o

"‘J“ “»41’5& 2
Ao
i e
%@ﬁ&tu &
SR

‘ihem-ﬂ‘;} A ,&
AL eg L“; 2.5

- . .
) o . . Vot . E - - PR T . A o, , f L . " N )
" I . .- ‘ . - Lo . . P K . feent - hp Ty g NEYS .
B ot .. A . , " [V C N .
. . ) . N L ) ’ - oo . ' . ", b . ' ! ‘
. S - CL ‘ . oo . . L f - Lt o ) . .
. < LT B i3 N N -
. i
. & i .
. i . .
+ . R E , .
. *
. " . l
i . v B
N .
P . .
‘ N ¢ B N
i . X
. . .
.



| ‘ D"CLASSMED
Entry““%wrm“?wsm - m on‘y 77,5' 0S5 7

File W%/mp .)% ey NARA an*ezz[y{;\;;_‘_i’
| BOX ‘ // N o

I

Applioability of‘ German I&w to Successor Organizatims Appem’cad
under ‘Artic 19 13 of Military Gavernment Law Ke- 59 .

1. ‘Legis. LA’ 19 Ap'r.', 1. By a memmrandum mf 30 January 19}48 this Bra.nchwas
o “Br.f - Br. .194.‘8" . askad to examine the questlon as to what extent a 4
: ‘successer organizatiem, to be appam‘bed as heir to per-
. ‘secuted persms undar Article 10 of Military Government Law No. 59 will, er properly should
be subject to German law particularly German tax and tort law. It is oantemplated we are
informed, that a cerperation organized under the law of New. York will be.designated as
8UCCO8S OF erganizatien. This successer. arganizatmn will, by Regulatitm te be issued under
Article 13 6f Military Gevarnmsnt Law Wo. 59, be deemd to aperata as a c-.hm'itabla organi=
‘zatmn mder Gormn law. e . . . o o '

. ‘ ‘ 2. Pursmmt 6 Artic le 11 af Mllitary Gwem-
*ment Law Ne. 59 after 51 Decmbsr 1948 the successor erga;nlzation may, under cer’cain cir=

. cumgtances, prosecute clains for omfiscated property. When such claims have been succes-
sfully prcsecu'ted the sucoessor arga.nlzatwn will adminigter and dispase of r estxtuted ,

. properties under such regulations as may be premulga.ted by Military Gwernmmt under 1AW -
Np, 59, It is" e.nbiexpat;ed that it wil}.1 be neoessary for the auccessm' org izatian to .

- cenduct’a wide variety of business aper”%;icns uns 11 suah time a8 the 'estitui;ed preperues
ean be liquidatod tmdar favorabla Can .13 : . SR

DU ' ' 3. “The extent to which ‘she succeasar orga.nizatmna will
. be subjoot to German law is net regulaked in M:Llit,ary Government Law No, 59. Article 91
7 of that law would exempt "the successer orgmization, in common with all other: persrms
‘natural and. jurlstio, freom "inheritanoe taxes, or other public assessments fees or’
008t5 o o o lovied in connectim wim the return: of conf iscated proparty. - It woeuld be -
‘possible, of course, fer Military Gevermment, under. its general legislative power and
pursuent to the provisions of Artisle 13 of M. G. Law Noe 59. te exempt the suocessor
@rganlzatiun frm othar Germ.an taxes or lagis htion. o ‘

s : I 14. Unlsss 1t is etherwise providad by leglsla.tmn,
‘ the successor erganizatmn appeinted under Article 1% of Militsry Govermment Law ‘Ne, 59-
will be subject to German law to the same extent as any other foreign ccrgoratmn opera~ ..
. ting in Germany. U‘pm appreval by the Minister of Eceanomics the successor argemlmtizm
- would be admitted to de business in Germany under the prevismns of para.graph 12 of ‘the
- Gewer beordnung « Thareaf’cer its operations in Germany wculd be. aubjact te the follawing
pravisiens of 1aw, . . ‘ . LT

: 5. Tax pravisions. Fermgn jumstic persans are. as
a fremeral rule, required to pay - Laxes upen ‘inoomé earned end preporty located in Ger-
meny. Section 3 of Grundsteuerg;esetz, EGB1I, 1(19%)1031: Sectien 2 of Gewerbesteuer -
gesetz, RGBl. I(1936)979. .But foreign Juristic persons whe have - elt:her their business
office (Geschaeftslezmng) or their head office (Sltz) in Germany, are 1liable fer the
corporation and property taxes upon all inceme and property. Cf., Sectim 2 of Koerper-
schal tsstevergesetz , RGB1,. 1(193&)1{331; Seoctiens 2 and 7 of Vermeagensteuergaaetz, RGB1.
2(19334)1052. " It is not clear whether a swiesser organization administering properties
in Germany could have its business . of fice abroad. If ‘the successor orgenization does
not have its business affic-e abroad, ‘all of its income will be subject to taxation in
accordance with applicable German law..  Ne convention regulatmg questions of double
, taxatmn exists betwean Gemany a.nd the Hnlted States. : oo

A - B Corporatwn (i:neume) tax, Sinca the suc=
cessor ergamization centomplat;ed is &0 Wmlﬂrgmm it will, in any
case. 'have the advs.ntage of Sectmn h ef the Koarparsohaftsteuergesebz, which provxdas

L 120034
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Applicamlity ef Germen Law to chessor Organizations Appeinted under
Armcla 13 of Mili’cary Government. Law ﬁe. 59

"(1) From tho oorparatim tax ere freadz
LR A .
. “6, Koerpersohaften, Personenverelﬂlgungen and Vermeegansmassen,
-which, accoerding to their Articles of incerperatien, trust
deed er other charter are te serve, end in their actual busi-
' ness mansgement directly and exclusively do serve, religious
publio (gemeinnuetiizen) or charitable (mildtaetigen) purposes
(zwecken % If they have an economic enterprise (wirbschai‘t-
 lichen Gesghseftsbetrieb), whioh is mere.than a mere adhinis-
tratien of their property (Vemoagensverwal ung) » bhan they
are taxable uo thab sxbem:. SR :
' X8 K C o ' ‘ o
v (2) ‘I‘he tax exemptiens coni:emplahed by paragraph 1 are’ not e.pplicabla, inge-
far as the .domestic income is subjact te tax mthheldi.ng (Steuara‘ozug,) ¥

S _ h’. t}‘cher tms (Pregerty 'rax. business
tax and real property cax). Tax exemptwns for charitable organisatiens, vased upon
the seme general appreach as is used in . the’ Koerparuohafbateuergesets, are provided
for in Sectien 5(6’3 of the Vermoegersteuergesetz, les, ¢it, supraj Section 3(6) of ‘
" the Gewerbesteuergesetz (RGB1, 1(1936)979), and Seetien"&"(m) of the Grunds‘ceuer-
gosess - (RGBl. 1 (1936) 986).

‘ : - '6.; Tertg. Liabl lity. A charitable crganiza-
‘ tian organized under the law of New Ycrk and admicted G0 .do buginess in Germany will

. .~ be subject te German tort law to the same extent as any lile German charitable organi-

zation, If the successor organizatien is a corperation organized under the law.eof
_the State of New York, &t would, as indiaated in paragraph h, ba equally subjact to
, German tert low e . ‘

8

> o, , . : S - JAEES B fEATH
_Incls: njfe C o Astlng chief. Legal Advioe Bramh
" Telepheno LL6U e T _
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SUBJECTs  FD 007 (ms:s?/z@w AE
. "egueat for Le@.l inmon tegarding mmtwi.mr R«sbitution Claim ‘

© 2 rroperty 1D 2% May 1. You reguest our opinion to use as the*fb&sis for.
Division : 1948 answering the attas‘:m& letter frau Fides, Trsuhande
: : - verelalgung, of Uurichy which rapmsam;s claimants
. 'undar HG Law Boa 59 o

' 2 ?1:195 assert;a that its c.u.anw are persecutess
entitled to intomal mstihution of property Ylost under the NHaezl government!, in-
cluding works of art and culiural matsrials removed fxom tha Retherlands during Ger-
man occupation thereof,. Fides says thats (a) its clients' Munichk Art Fim "Ludwig
Bornheimer" was aryanized by the Nazis and the firm nane changéd to "Munchaner kunw
sthandelpgesseleschaft"; (b) that its clients were forced %o ledve Germany; (¢} the
aryanized firm purchased the objects in yuestion, with Bernhelnmer assets, paying
.the Dutch seller fair value in Dytoh Florins, The basis of the Fidés: ‘complaint is
that external restitution will deplets Bernheimer assets and unjustly earich the
Ketherlands or persons represented by that government. Lt is noteci ?;hat, wwmal
restiy uticn procedur&s do not r&iuim puyments ..

e+ The queatmn pmsanmd. is whether cultuml ob-
Jecis purchased from assete which may be made the ebject of a c¢laim under MG Lauw
- Hoo 59 are subject to extemal restitution, ia the opinion of this I‘Jivis:&.m, the
quea’n:mn ‘should be answered in 'bha affirmative. -

‘ 4o Un S5 Jamxary 191.,5 certain allied nations x‘eaerwd, :
their rights to: "declare invalid any transfers of, or dealings with, property, . o
rights and interests of any description whatsoever which are, or have been, situated
in the terricories vhich have come under the occupation or cgatrel, direct, or ine
direct, of the Govemments with which they are at war, or vhiIEh belong, or have be-.
longed; to persons (including ,jm*idi;cal. persons) resident in such territories . . .
vshemm swuch traxmfem or daal_mga “hava t&hﬂn t.na fomx of open looting or plunder,

Cta ted 'Intexmllisdueolamtmu,; Jmuaryl%js Mixlid)uﬁ@} undamcoxing
supplied). At the Paris Conference on Heparations, 21 Deceuber 1945y it was agresd -
that all cases of extem}. reguitution of propem shuuld e ewxined m tm J.ight.
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K | ‘ E §. A Gonbral Couneil mmrm ramimmea ﬁs;iv&xy o
. pmgram for J.deatifiahle «mmmml objects was aambuaxhea by CORG/F {45)185 amended .

by CORS/M(45)26, providing that "an object, even thoughk private preperty, will be
' resiored to the represental ive of the clalmsnt govermsnt acting on bohslf of the
K inciivi&ual cz@naemsd am nm, to &.hat_ :tmivmual., - Gultural objects are defined ast '

) mova Lmortm AR aitmw palig&eum, arﬁim&c, dwummwy,

mata; mu&cs ami Weript, smimt éaowmm»a of an h.,.marﬂ.c or cuﬁimru n&tsumg

and all objects usually found in museuss, colleéctions, libruries and hisoric are :

ehives,"” The progrum maies meturn of such objects 4o the courtry frem vhich ﬁmy o
were taken mendetory 1f identification and wmmhig can be onsily determined, Cables
WA~83965 and YU~99226, eited in item No. 1; declere Amsidcah’ policy on externsl ves—
Li@ ubion as an interim measure without | sréjudice Lo ff}mulati@n of & definitive rege .

- tisution program. © Appendix & to CON L/P 45)3 (Hevise) sets up the “definitive resti-
\ tumn program "y and liadte restitutions to ideutifiable ipods existing at the time
of the occupstlon of the country concemed and Laken by the enewmy from that sbunbry
by force. COR/P(46)LID definea "force” to include duress, which W occur with oz

“tﬂiﬁttm% ”J.o@ning“ :w.l :;m&r farms af eﬂsyoswwm. -

- ' C 6. xlt'i”ix l%-—ml dafimas eukbural ui:a,}%\.a %o ﬁmiudm
mmgmmd woma ai art. and all movable Jpods of hayﬁaxt.ama or veius. The tem
vloeted cultural materials® is defined in MGH 18-104 to include "all em.tuml b
jects and muberisls® acquired since 1 Janwary 1933 by Sasis within Usrvammny or those
acquired in tervitories by Usrmans ar thelr allisa ‘either divectly or andireotdys

" . whether by purchase or other Lranmctiau, mgaw.wﬁs af Lhe consideration, HGR LB

166 provides that identifiable works of art and eultural materisls wiil bé restitu- .
wed to bhe governments of the tvuniries frea vhich they were taken. "Loot" is de-
fined as Yobjeots which have bsen the subjest of an aet of dispoessession Wy the

- enemy and which were in existence and located in- an oecupled territory and removed -

Lo ing rmm the ram.wma.

by the Germmns. subsequent to the dave of the conmsnoement of the Uelumas osoupetion -

of thet territery.”™ The receiving government is reguired tu oxsoute a receipi, a8

provided by HGR m.wa, for the objeste concerned, at. the time of the Lransler,

. ‘fne Goverament sgrees (1) to restore the objects to the U. 5, if delivery is mde
© by misbakey snd (2) to inﬁaamiiy tha Ve 3. ugamsb W ‘aladm for mssﬁ el . maul%— 3

' ' : 7. ma pz'm;m%y inw.wm here vould seem al&arly '

suz:ja% Lo &mam&l r%tituuﬁn pursaent Lo thé fovegulng directives. Isstitution

to ithe Netherlands will not prejudiee the righie of the clients of Fides to muks &
" ¢laim under MG law Ho. 59 for the restdtution of property actuslly confiscated from
them by the Hagis. it is pointed out that the pmpwt.y a.miﬁm& by the Hevherlends
. vias 'never owned by the persons whoa FPides represents. The U. 8. authorities must
return this property to the Netherlamis in socardance with quadriparbite coundtaentse
If it wishes, Fides my; of amm, pmaent the case af im el:kanw tw the §¥e¥é‘.§1&x-
J;wds Gafvammmm R , » ; ,

o F(fﬁi.- THE mésmmu o
S Jasm».s E. Hia'™H - .
m:t.mg bhieif 3 mg&& Advige: Eﬁr. L
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L /@t for Legal Opinion (Rathensu)

2 C/MFAA LD\ 25 May l. Reference is made to Item No. 1 of this Carrier -

fection - 1948~ Shest requesting an opinion regarding title to two
Haat«Br. S paintings. The pictures are of considerable valus
¥ and were owmned by a Mr. fathensu, whio delivered them

to a lmayer nasmd Sedlmayer, apparently pursuant to
an agroement, before maein Germany. It is asserted that Sedlsnyer violated this
agreement by selling the pletures to Disnstelle Mushliann for Hitler's Linz Museum.
Through mistakes the pletures were restituted to The Netherlands government over &

. year agoy as a result of erronecus 055 reports, The Xetherlands govesmment displayed
‘the pletures in the United States. Rathenau, than (and now) in New Tork, saw the
plotures and asked for possession., it about this time The Netherlamis governmeat

- 1sarned that the restitution was made in error and that the pictures had never been
in The Hetheriands prior tmmt.o. In view of this, The Netherlands government, which
seems to entertuin no doubt regarding the validity of Lathenan!s c:.‘l.am, gave him cone
ditional custody and possession of the pictures; pursuant to an agreemeni. ¥e are
informed that Rathenau; who is now in yeaseaﬂsim ci‘ ma Hict.ux'aa, Wi&nes 1;0 g;.w t.hem
to . the &iet.ropclihm bugewn af Arte -

o 2. We are asked for an opinion as w (&) whether
article & of MG Law Nu. ::9 is applicahble to this casej (b) whether Sedlmayer's acty
in disposing of the pictures, amounts to an sabenzlement; (o) whether Aat:hen&u'a '
title to Lhe prm)arty is cla&r m can be couiix:mdu ‘

, 3. ami.exe b of MG law Ho, ;9 exoludes aarta.m Badle
ments and fiduzmry agreements froa the oparation of Parte IIL to VI of the law and, -

. 4n efmot., rempves such matters from the scope of the law, in the abssnce of moiew ;
complote information regarding the agreement between sathenau and Sedimayer, we cannot
determine whether this agreement constituted s ballment or fiduciary relatienship
betwesn the part.ies within the meaning of Articie ¢ of UG Law No. 59, ' II this yues-
tion shouid arise in conanection with any claim filed pumumt. to that ram, it could
of course, bs dac i&ecl by the nesbitut.im Chamber. (s%e S rt.i.cla 6‘? of the cit.ed law) .

‘ A. Thia Division c.anm:;t, on the limited facts sbated
in Item No., 1 mmmm;g the sgreement betwcen Rathenaw and Sedlmayer, give an opinion
a8 to whether Sedlmayer's set in disposing of the pictures constituted an sumbezzlement.
For the same reason, ws camiol pass on the question of whether Hathensu's title to
the pletures is "clsar', Horsover, we eall attention to the Tact t.i:wt an opinion of
this Division on this point could not have the sfreot of "confirmdng” Hathenan's
title to this pmgaz‘ty. “*he decision of & court would be necessary Lo accomplish this
rasau,.Lb. : : L [ . : . :

: The following comuent 8 are offered Lo suggest
what Milditary Gavammnt should clo in order to protect its own interests and those of
other possible claimsnts to this property. The posasibiiity exisis that internal and
external restitution elalms may be filed for this pmperty. All intemmal restitution
elaime (undsr MG Lew No. 59) amust be filed by 3L Docsnbar 1948 (sée Article 56, rart
IX, ¥3 Law Noe ;9), Ve believe Lhat The Netherlands government should be so advised
~and reguested not to mske an unconditional release of the pictures to lathenau until
it 1s advised by Military Govermment sometime after that date that no clalus agalnst
 thie property have been filed under MG Law No., 59. -if such clalme are made, the

United states could, pursuant to the receipt exscuted by The Hetherlands gov@mnt,
- when it rec:ived the pletures (ses MGR 18-550), reguire The Retherlands govermusant
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 Reguest for Legal Gﬁi;ﬁoa (Rathenaw) .-

0 restore theme Jin addition, we recommend that The Netherlands govermment be asked
~ to request Hr. dathenau to subuit to ﬁilimry Uovernment, prior to 31 December 1948,
" a gtatement, supported by a.pp!‘oyiihte dosumentery evidenoe, of his claim o these
pletures. This Division will be happy to examine this statement and’ advise as to
whether it appears to substantiste mr. Hathenau's oiaim if this should prove to ba
the case and no other claims (on the theory of external restitution or otherwise) ..
.have heen made for vhe property by 31 December 1948, Hilitary Uovernment could notify
" The uetherlemda that it has no objection to the uncoanditionsl release of these pic= »
~ tures to Mr. Hathensu and that, if such transfer is made, ‘it releases The Netherlands
from the obligution Lo retwm this property contained in the receipt given in connece
tion with the original ‘transfer to The Metherlands. In thus authoriming the reloase ,
- of this property, Military Uovernwent would not sdjudicate ir. Rathenau's title there- '
© %0 -but -would merely retum to.a claimant pmparty t0 which he appeared to msvu title
and wiih mapeut ta which no ot.her mex‘it.orious claims have bean mds. o

. zm ‘i‘IIL ulmwm

Tel. 42457 - . L JRMES E. HEATH
BEm.. 2112, Dir.Bldge. , S Acting bhiaf, Legal hdvice Bx'. :
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MUNICE I GERMANY - APO 407 us ~mﬁ,mwmw,

’Ae.wy.mmawa o A 20 ay 1948 -

© SUBJICTS German Gwhed Punung Sold. in Bwitzer].and
0 1 office of Wilitary Government for Germany (US),

Froperty Division, Restitution m'mh, A&A
SQQtiQng APO “05’ U JQAm

1. The atcaohad advertisement clipped frnm the Basler ‘
Na.cnrichten of 29 January 1947 is forwarded harawith. S

2. - Although this is more than a year old it pointa to

a situation that calls for exploration and mmdial aotion. -

-Be It is inconceimbla that a work of art stolen in

611@ country ean attain a legal st&tus by crogsing a frontier.

. 4, This office is Earticularly interested in this problem.
because two paintings stolen from the Central Colleeting Point

. have been locatcd with a dealer in Switzerland. This dealer

bought the pairtin;s in good faith and at full market price,
It is balleved that the two palntinge entered Switserland ille-
galy and that some form of. action could be taen thrmgh the Swiss

,custom.s officials,

For the' Chiefg Restitubicn Bra.nchs

HERBERT 8 LEONARD
Chief, Monsments, Pine
Arts and Archives Sect;l.on

1 Incls - Restit:ution Branch

hewspaper clipgins

) I‘ale phonex #unich ¥ilisary 4—-589

tunich Civil 30054 -
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Request for Opinicn

' 1. Opinion is desired ob a point
- which has now moved from the realm of the
o theottetical to that of the prastical. One -
- legal  MPALA 2l Jan L9clain i» on hand and at least two more
Piviseion - are expected in which Gemsn politieal
: refugees, now citigens of otler eountrias,
: are petitioning for recovery of axprope
riztad works of art whare one or more of the objects claimed is included
in the 1list of works of art of national mporw, the axpurh of whmh is
prohibited by German laws

2. Itwouldaywxrta wwionmt, thm&ghhaﬂngmm
aenigratin of the owners and expropriating their property, ths former
Cerman State had forfeited amy moral right to anfomem’ﬁ of this law in
such cases, Enforcement woulds in effaet, appear to m@.‘m& the original
expropriation. .

- 3 It 1s knmm, bhowever, that the Hessian Eultusministerium me:m
to invéke the law in an effort to prevent return of such property

owners. The law itself is in course of re-ensctuent by the waw
Laenders It was originally enacted in 1919 and the mosb recant .
uents wers wade in 1938 apd 1942. It 1a not certain in which of the
anended liste the objacts in question are contained, although this point
would appesr to have little bearing on the legal or morel validity of

~ the law itself, more particularly in its bearing on the excaptiona)
cases here in question, ' _

THEODORE A. REINRICH
Chief, MPA%A Sectlion
Bxt 258 ' :
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-cﬁﬁlgﬁ’éw*mxtxrapy GOVEREMENT FOR GERMANY {u.s.)
g ~ Leg 1 JlVlblOﬂ '

,\’l"‘sf\ ,7 | . " '( | ) L - . .
M@MGRn&DGN O ,,,vs«‘ 9 May 1d47
SUBJECT llﬁorks of ATt htern&l As sets of bermany

T s Ecanamics Division, Restitutioh Branch

l, RBé fere cL is made to your carrier sheet deted 28

| ﬁgrli‘iﬁﬁ? aubgect as-dbovel  Refererce is mede also to an

oginion addressed - 4u ‘you on 14 February 1946 by the Legel Di-
v181en, subdeot “Works of Art as Wer Booty". and .to our later
opihion to you dg tcd 17 March 1947, subject: "Rights of Oceupy-.
ing rawera to REFOVc Indl&er us ﬂIChlV&B, Records and Docu=

~ment@”v -

: 2. From your carriler bhbbt it sppears thpt "Cfritas“~
a yanutln owned by the Stgedtische CGalerie of Frankfurt am

. Main and-on l@an to the German Embassy, in Lendon, has been .

dloPOSed of by the Brltlsn Government Bs an external asset
many upder the provisions of peragraph A, srticle &, .
: :1h°'Final Act of 'the Paris Conference 6n H@pqﬁhtlﬂn,
ated 21 Deceamber 1935, ‘2nd you.have reguested an . opinion

to thHe status of other such palntlnga which were thouaht
ta b, Brutsct@d from seizure by &rticle 56 of the Kegulations

‘Resmect¢ng the Laws and Customs 'of ﬁﬁr ‘n'Land, annexad to
the E&gue COQVLQLlOH (iJ: of 1907 - o : .

, 3; “Inour op *nlon of 14 rearuwrj 1946, ‘it was held that
works of mrt,;rc&drdl gs of where seized, '1n enemy territory;
end whether publicly or privately cwned, would not be "war -
booty" or "trophies of war" and. that Cfﬁlr selzure during the
perica of hostil“tﬂe ~would: be in contrave nt .on. of ‘the pre-
vigions’ of Article ao of tba he&uLatlons.

4. Gur vinion of l? March 1947, while dealinp vrlmerllj
w;cn arcnives, records, and documents (rather then works of
), holds that uCCt{dﬁ III of the Hag sue Convantlun, "On

Jﬁl-L:ary futhoerity over the Territory o “the Hostils State"

the qué

Articie B6 is ‘a part) does F&t gtrictly auply to
ion 9Ff the ;ndu;enient removal of in@igenou ~erchives,
records, and docaments from Ugrmany by one. of the done Commanders
from his Zone, due to the gubjugation of Germany re )Ll ing

from her unconditieonal. surrendér (as differentiated: from an
occupdtion durlng the: perind of hO&L‘thies) It holds, how-
‘ever, ”that ‘Artlclés 46 and 47 ~and oartlcu]arl; Article 56,

f the negulations aru GXyTGSa;VS of beneral pzlnalpleﬂ of - -

- e
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iaternational Law wnich would make a- removal of ‘archives from
Germany by -one of the occupying powers s prima facie viola-
tion - of: inteznationql law, glacia@!tha'burden upon the removing
. pewer to establish by clear =nd o onvineling reasens that an -
'7w*ﬁwcrrwgiag wublic interest ekists in.each case . . . The selzure
vand ram@vai oLA. . . arghives, wiorksg of art, or.other property,
w“ul pot,be tolerated in eny civilized cam,unity except where .
-ﬂvn an' expressed dmcl ration of public intersst or ne-
~Taus, 1t is our opiniocp tbat indigenous works of
not l@Q&Llf ve removed from Germany by one of the
' f?OWmLu in @bsence of public interest or necessity,
, ranv¢¢’is_i t‘m 7 to astabvlished principles of
int%rnat ana; law, ‘ o

. ,.5; fﬁ¢.’1tlrcly dif’ﬂreﬁ? probxem is presented, however,

Wheﬁé selzure and confiscation of Cerman externel &ssets,

bascd lipon an internatiocnal agr.wment requlran xepar»tiorv

to" be paid byidefested Germary,; is invoived. The legal basis

sparationd: was l&id'&own in . the Yotsdam Agrsepent of

2 nuguvt 1945 and in the Final Act of the raris € ‘onfereace -
aReparation of 21 DecamUe 1833, Section IV of the Potsdam

fr@@memt provides that "in g 4udrﬂdﬂb9 with the Crimsa duPlSl fe}

' vf&dhy ba comﬂei;ui to compensate to the greatest possible

.extanu for the loss ahd suffering tL&* sna has ecsusad Lo the

- United RNations and for which the CGerman people cannot. sscape
responuiojiify, the following agreement on regarah;unu we S
reaobed . ..3, The reperativo elalms of the United States,’
the Unlfu& Kingdom gnd other count rlc anbltleu to regerations
sha¢i be met from the destern Zones and from al ropriasts GSpman
extornal assets. ", Wo»bin; we hgve ssid in uhﬁ ta& eited crpinions
was interded tu, or does, challs nge in any way the le vaiarj ;
-0f khe seizure and confiscatidn of German’ theruml aspoks whﬂre
suca ‘geizure and Cﬂnilaca*aap ig pursuant to, and is carried

sut ELrnctly in sccordarcs with, Jnternntmuaal ‘agreements re-
qulrinp the vanqu*oh61 nation to make reparations for losses

""ﬂSbﬂin&d by the victors. Such 0"zures must, unde?® paragraph
19 of‘fﬁe PotdeW.ugr@@meﬁt, laave’ epough resanrces "to aﬂable

“the G{‘gan peopie ta“subsist without nxterndl assistance.’

i»6‘ The geizure and canfisc aticn of the ubgekt painting
i8 not prohibited Uy the Fotsdsm Agreement, and we have only
to determine whether sush seizure and sale by ths British Govern-
it cont orms | th- the ﬁlqﬁl Act of the Paris Luuiprence el
; ion. That fct specifies the percentege of sharas of
uz{‘aery A and bd‘b“OIy 8 asgets to which each claimant nati
is entitled. The ua;ted Kingdon was awsrded 28% of Catego
luems {into which the painting would fall) and there is no
gt ‘étlon thet bhe confiscation znd sale of the painting has
centsibuted to or resulted in any overdraft of the percenta &0
of reparatiun 80 glleotted to ,the British Government., Id any
Cubo sucn élg&?OPO;thuH sre’ gubisct to adjustment batxae
' the, pal S J 4 :‘aﬁ:wﬂmunt and do not ‘invalidate confiscd-
SR ; trlaut Auhaxeto (zart I,-&rtlcic L, para~-

ion
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7. Part I, Article 6, yaruéraph A of the Final act of S

ﬁne Paris bomfeLence on- haparaﬁlon provides ‘that each signatory

Goverament shall- hold cr dispose of German enenmy sssets within
ite gJuﬁlsdlction in mADRETs deaignmd to preclude their return
to Uerman ewaersiiip or control and shall cherge agalnzt its
reyaratlon share such assets . . " There is no. d Tinition
of "German external agset s" in the Act, and in th 5 phsence
of any limitation we are constrained to co ncludevthat the
expres alon coyers all arag?rt“;‘iacliiing‘p@rsaﬂal property
of Germam munlelﬁfllti s and public museuns #He conclude that
the seizure and Salu of the paxmt*n@ by fhu ﬁritiﬁh Government
was legai‘ :

=1 anco We ara ‘gskad to sta te'our opinio v generally
an'thisxsubdegt, we further aqvis that seizure and sale of
German works of art uuSiu@ af Gelmdnv by pawers entitled to
disposg of. Getman external assets un@pr the Final Act of the
Paris vﬁnfa“ence‘ 0 heydratlom 1a'?Pgal under Fart I, hrtxgic 6,
paragreph A tbc“"QF the provisions of Article 58 of the Ue-
vgulations annéxed to ﬁﬁague Qonveptlon IV of 1907 not vluhﬁ*amdlng.

/s/  John K. Raymond

. B o ) .. . ’;‘ ' . . . GQ:L- B ’ ) \'ajC'
Telephone 45043 : ~Agsoclate Pirector
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31 SaCembér l947

'

Intended Sale and Smugeling of Taintings from

Office of W;lltqry Government for —

)

i #
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P . OFFICE OF MILITARY GOVLRIRINT

o Sconomics

res
ATO 742
Berlin,
30007 (&4 Q/”"'“P )
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i Germany
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P 70 : Testitution Branch
; sconomics Division
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‘3eetion,

T. “ernard Z. Taper

Forwarded herewith for your information is copy of =
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REPRODUCED AT THE NATIONAL ARCHIVES

|- " o : . RE! TE?I(‘TT"D o - COPY/gr
il - R
' OIVIL CTHSORSHIP GROUT AUSTRTA (US)
' AP0 U. S. army, Salzburg Station
Date of Comment 4 November 1947 ‘ Number S/P/lz505
From: OISTERREICHER SR . TO: SOMMER, ZEngelbert,
Blunenstr. 37 ‘ . ' Fingstr. 2 .
Munich - »Starnberc am Starnbergersee
Germany Germany ‘
Date of;Cmn— Dute of - 'Regiétry No. Type 6f o ,Préviéus Sender:
munication Postmark - - Communication Tecords  Receiver
17.10. , 19.10.47 © . Germun Mail ‘ :
Languuge: German Disposition: FPassed Statioh'AlIOCation " ©G Allocation
o | 7753 MG Det, N .
! . © Prop, Contri and’ CENS (CERMANY)
Keviewed by:JL S S . Restitution Sect. '
DuC “AC Allocator Tramsl. AaDO  File Sect. Typing Sect  Mail Sect
3-110 IS 3’011- ‘\S-ll» - 3'11' A '4:.11- ) . N -' 4:.'110 o '
1000 Sa. 1000 Ty 1100 P. 1245 Dr. Fa, ZOF = . 1100 V.

INTENDED SALE AND SMUSGLE OF VATUABLE PAINTINGS FROM GERMANY

- "Dear Mr. Sormer, I am -here since the 4th and inform you that ! I:am-in-touch
with Villach and I think it'll come off soon. Rgarding the paintings I got in
touch with vurious persons who are buying for americans. 4 Buron MENGERSEN will
most likely be represented by some other man. because he is an sustrian und can't
core over. This man will give his and my naeme us reference. Pleuse inform me
irmediately about what is now availdble. I enclose the reply, and usk you to
give me your orpinion immedlately through the channels in A., 80 that I cun pass

. it on. I shull establish further connectinns in Vienna. TFlease state exuctly
the motif of the pictures, size, price, und expert's uppraisal. I think that
thegse dotuils will have arrived by the time I get to Vienna. I shall stuy here

“'until the end of the month, then I Bhall go to Vienns FVITI, Custav Tschermack-
strusse «4, c¢/o MAINPRUG. I hope you will get this letter soon, and I ask you
to send me news via. the Berchtesgaden address....‘

"Dear Pemna, I received your letter of lOth, 1ngt today. I discussed every-

thing with my husbund who has good connections with art dealers. Judging by your
renarks the main difficulty seems to be that works of art are involved which are

known 1nterndt10nally‘qnl, for this reason, can be seld only to 1nternational‘nrt
deulers. Furchasers on this market are very wealthy, but also very strict und
varticular regarding proof of ownership. In other words: in selling these puint-
‘ ings it has to be estublished beyond any doubt that the vresent owner (seller)

' obtuined those objects leeully;¢and that "there are no regulations prohibiting
their transfer or sale. Cince the pantings are in Germany, there might be grsat
difficulties. The croblem cunnot be solved by smuz g11n~ some of the paintings

R R BRI TR 2 L

120748
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? ] \  over the border. You ean count on it that in the c1rcles in question it is well
; knovm who the owner of a. fumous VAN DYY or RUR S Was ,.;“A :
Exuminer's Mote: Weference is made to c/s a/ ' 12457, Letter was mailed in

: &ustrlu althouph Vunlch 15 given as sender 5 address.

[

Origzinal German: : ;

< Beubalchtlpter Terkauf (Schmurgel) von wertvollen Bilﬂern aus
Deutschland

“Lieber Merr Sommer. Ich bin seit 4ten hier und gebe Thnen Nachricht, mit
Villach bin ich in Verbindune, denke es klappt dieser Tage. Sonst habe ich mit
verschiedenen Fersonan wegen der B, Fuehlung genormen, hauptsaechlich die fuer am ein-
kaufen. Es wird sich ein Baron ¥engersen, wahrscheinlich durch einen anderen Ferrn
vertreten lassen, da dieser Cesterreicher ist und nlcht ginreisen kunn, dieser wird
sieh auf diesen und meinen Namen bherufen. Ich bitte mir ungehend mitzuteilen was .
momentan zu haben ist, ich lege Ihnen die antwort bei, bitte mir auch sofort ueber den
Jez in E,klhre ansicht mitzuteilen, dumit ich dus weitergeben kann. In-¥Wien werde '
ich ja noch mehr Verbindungen anknuepfen. ?ltte bei den 2ildern- genau Notlv, Groessen
Freis, Zxpertive, angeben. Ich denke bis ich in Jien bin, dann wird das alle$ schon
einlaufen, ich bleibe bis unde dieses Monats hier und dann gehe ich nach fien YVIIT,
fustav Tschermakstrusse 24 bei Hainprug. Ieh hoffe, dass dieser Brief sehr bald 1n
Ihren Faenden ist und ich bitte mir sofort uebor die adresse. in Berchtesguden Nach-
richt zukommen zu lassen.; ) )

"Liebe Herma. Ich habe alles mit meinem Munn durchsesprochen, der eine gute.
Verbindung zum int. Funsthandel hut. Nuch den vorlaeufigen Angaben, die Du in
Deinem Briefe machst, stheint die Thuptschwierigkeit darin zu liegen, dass és sich.
: um Kunstwerte hundelt, die internztional bekunnt sind und daher nur wieder an den-
, internationulen I unsthdndel verkauft werden koennen. Dieser Markt ist zwar zahlungs-

 kraeftig, stellt aber punkto FProvehienznuchweis sehr strenge Forderungen. it an-

~deren Worten: beim Yerkauf solcher Bilder muss elnuandfrei feststehen, dass der
jetzige Beditzer (Verbaeufer) diese Cbjekte rechtmaessig erworben hut und keine
Bestlmmungen der Verbringung oder dem Verkauf entgegenstehen. Du die Bilder in. "
Deutschland sind, scheint dus eine grosse Schwierigkeit zu-beinhslten. .Mit dem
“llerueberschmugzgeln” einzelner 3Bilder allein ist dus Froblem nicht geloest. - Du.
kannst Dir denken, dass es in massgebenden Yreisen ‘eenau bekannt 1st wer der Be~
sitzer eines bekunnten vdn DYCK oder RUBENS war.: '

DBJT-DI uLu
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2 W w2 April 1. The doveral questions raided in xm 1 ef this
S 1948 earrim' aksst are answersd as follows: -

, , ve ﬁu_.ﬁe
, o p £ | : r $he Hagl
waanize.bima limwd in cmmml Counsil Proo lamation m. 2 and 3&"&»& Coutiodl Low He. &

shall be restituted ncoording to the gemeral restitutien procedures. Mame& in each Ares-
of Gocupatien. With reéspect to internal redtitution; suoh precodures were aamhlzishea
for Davaris, Bremen, Hesse and Wuerttembsrg-Badsn b mnmry ﬂmrmm taw Hos 59
Therefore, all property within the purview of Artiecls  VIII rel Coungdl Direstive
Fos 50 will be ressituted se far ad internal reauﬁuﬂm 1% ctnoarned, under the prow

© vigions af mnmry ﬁnwrmnt law No, 59. gee alsa mumy %wmmsn&s im Ra. ’58.

oo ‘ 3. aeyorts ea Gush memy ahoulﬁ be fi ‘ ¥

'to Articls 73 m‘.’ #ilitary ﬁmrmnt Law.No. 59 and in scoordanse with Repulnsion
' urider that Lews Where property. is presently under mut.ary Governmsnt Can . my in-
forestion required for the administration of Military Geverament law ﬁc. 59:611@:151 b
submitted by t:lw agomim hming shu propwty undor amta‘al. : : o
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OFFICE MEM@R‘AN@@M

F.T. Miller - Rm. 5144 , Date: 1% December 1949

C., E. Marshsell

45. Undevr the restituticn program, is any plan in force to alleviate
hardship vhere Jewish property was hought in gond faith, nerticoularly

in the case of small farmers and businessmen.
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- December 13, 1949

QUESTION NO. 45

Under the Restitution Progr;am, is any plen in force tw alleviate
bardship where Jewish property was bought in good faith, par“ticularly
in the case of small farmers aml businessmen?

" COMMENT:

One of the basic primciples cherascterizing the Reéstitution Law
end expressed in the first aerticle of the Law, states that "property
shall be restored to its former owner or to his successoar in interest
in accordance with thé provisions of this Law even though the inter-
ests of other persoms who had no knowledge of the wropgful taeking must
be suwbordirated. Provisions of law for the protection of purchasers
in good faith, which wuld defeat restitution, shall be disregarded
except vwhere this Law pm‘ovides otherwise." .

There are, however, provisions«contained in the Law for fthe miti-
gation of responsibility of persons who are either innocent, or whose
acquisition of the property is not attributable to an aggravated or
mal icious confiscation. For example, & holder or former holder of
confiscated property may be excused from liability if he is umable to
return the property, ar if it has deteriorated, providinmg he cen de-
monstrate that he rs exercised due diligence in his care of the
property, and if he is not chergeable with knowledge of the confisca-
tion. Moreover, he may have an accounting for certein funds which he
hes expended ar for a portion of the profits, end may also deduct pay-
ment for taxes and other mecessary expenses incurred in preserving the
“property.

The Restitution Law further provides that certain types of prop-
erty will not be subject to restitution, such as tangible personal
property. which the present owper ar his predecessor in interest ac- .
quired in the wcourse of an ordimary and usual business transaction ‘in
an establishment normally dealing in that type of property. This pro-
vision does not include religious objects or property which ms been
acquired from private owpership, if it is of unusuel artistic, scient-
ific ar sentimental personal value, or was acquired at an auction or
»];mlvate sale in an establishment engaged considerably in disposing of
confiscated property. Money is subject to restitution only if the
person acquiring it knew or should have known at the time and under
the circumstances that it had been obtained by waey of confiscation.

Under Germen lew in farce during the Nazi Regime, all Jewish per-
sons were required t adopt a first name which would readily identify
such persons as Jews. Consequently, the sale of any real property -

-
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owned by them would reflect, in the Laend Titls Register, the identity
of the Jewish owner at a glance, and would put the next purchaser on
notice. Consequently, many purchasers of Jewish reel estate, by an
ardinary search of title, should have been in a position t© know that
the seller was Jewish,' and under then-prevailing discriminatory policy
and legislation concerning Jews may be presumed to have known the
source of the pcoper‘cy.

The Restitution Law presumes that any transfer or relinqu.ishment
of property made by a person who belonged to the persecuted classes
now recognized was a transfer under duress. The Law does provide, how-
ever, that such presumption may be rebutted by showing that the trans-
feror was paid a fair purchase price (that is, the amount of money ,
vwhich a willing buyer would pay erd a willing seller would take, taking
into consideration such factors-as good will etc.), and providing that
the seller had a free right of disposal of the proceeds, and if the

transaction was such that would have taken place even in the absencs of
National Soclalism.

There is no plan in force vwhich is designed particularly to
alleviate the situation of small farmers and businessmen who may be
affected by the Law. The provisions above referred to are provisions
from the Restitution Law, which*is presently in course of interpreta-
tion arnd decision by the Germman courts. Final decision < application
of the principles outlined here must still be made by these courts and
by the Special Court of Appeals for Restitut jon, en American—-utaffed
final appesals body under Law 59,

-
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KETURN OF LQOTED.OBJECTS OF ART TO COUNTRIES OF -ORIGIN

Memorandum by the State Department Member of the
State-iWar-Navy Coordinating Committee *

The introduction of looted objects of art into this country is ocon-
trary to the general policy of the United States and to the commitments
of the United States under the Hague Convention of 1907 and in case of
objects of a value of $5,000 or more is & contravention of Federal law.

It is incumbent on this Government, therufore, to exert every reasonable
effort %o rlght such wrongs as may be brought to light.

The follow1ng program is proposed to that end.

1. The Department of State shouid‘send to all museums, libraries,
university departments of fine arts, art and antique deelers and auction
houses and booksellers a circular of the following content. ’

a. The respons10111ty and the desire of this Government to re-
turn to their countries of origin those cultural objects which have
been wrongfully taken and brought to the United States during and ,
after the war:

b.’ A request that recipients of the circular be vigilant to
note objects in that cetegory, when feasible to invite deposit of .
such objects pending settlement, and to notlfy the Department of
State immediately of any obtainable information coneernlng such
obgects. :

2. The Department of State should address letters to all known.
holders of such objects who have been-unwilling to give them up to the
circularized groups formally requesting the surrender of the objects in
question. :

3. 'In the case of objects having a value of $5,000 or more the De-
partment of State should request the Department of Justice to bring suit
under the National Stolen Property Act in case a request is not satis-
factorily answered.

4. Hhen the ownership of surrendered objects can be easily de-
termined and such objects are known to belong in countries having diplo-
matic representation in the United States, the Department of State
should meke arrangements to have the objects in question suitably packed
end delivered to the indicated embassy or legation in Weshington and re-
ceive an authenticated receipt therefor. If there is some question as
to ewnership or the local mission does not wish to accept responsibility -
for return of the property, such property shall be returned to the United

- . States Military Government from whose jurisdiction it was removed so that

restitution may be made through the usual channels.

5. When

;120757
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5. Vhen surrendered objects are determined to belong in Germany
or. Austria or Jupan or Korea the State Department should make arrangements
for suitably packing and delivery to the War Department for transport to
United States Military Government authorities in the country of origin.
Should conditions obtaining in a given occupied country meke it unwise
immediately to return a surrendered object, the State Department should’
ask the National Gallery of Art to assume temporary custody.

' 6...The'expenees of this.progr&m should be borne in the following
manner :. ' ' ‘

&. If the person surrendering a given object acquired it while
" serving in the Army or under Army jurisdiction, the Wer Depurtment
should defray the necessary costs of return.

_ b. If the person surrendering & given object acquired it while
serving in the Navy or Marine Corps or--Coast Guard or under Navy
or Marine Corps or Coast Guard jurisdiction, the Navy Department
should defray the necessary costs of return.

c. Should it be impossible to determine -the manner in which d

looted cultural object has been brought into the Unlted States the
. Department of State should meet the costs.

* Approved by the State—Wnr-Navy Coordinating Committee, Jan. 28, 1947.
Printed in Department of State Bulletin, Vol..XVI, No. 399, Feb. 23, 1947.
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THE FRTURN OF WURES OF ART ILLBGALLY INPURETED INTO OSA
FROI OCCUPIED OR LIBERATED cgnﬁfﬁIEQ :
It 1 agreed that objects of art, &c., wileh are lmown to
have been looted from war areas, or objects ;br ﬁnieh‘na
clear title can be claimed, are to be rétura@d to the
aﬁuntrw fr@m'w§iah<ahipannt‘was»madg. It is rééa@mandnﬂ
‘that the retura of property belonging to public institu-
‘tiﬁnﬁ be rﬁgaréﬂﬁva£4first impa&%anée. |

, ?ha'now rescinded c&atams ﬂagulation T.De 51072
| pravidné that works of art should only be imported under
‘Alieenae, issued on submissiﬂn of proof of bona~fide cwner=
: shiy‘ Thia reguiation 18 naw say;lnnta& by an agreement
| with Great Britain and France (drafted in Paris) that
, liste of 1ootsa oh}aata are to be rurnished by elaimant
'5 eountr1es to s S castams, who shall check lmparta against
sucha nmt. . o | .
" (this goes along with hrticle 3 in the 1939 Drat
Geavantian tsr the repatriation of national eolleeeions

- of art and hiﬂtoty. ﬁunh an 1nxexnxtiuna1 agraemmnt as

%hé "Draft Inxaraational eanvention for the Froteutian
: QYAﬁatianal sallnzticns of irt and Hiat@ry”, should be
}ragarda& as a 2@@35“__ axtansiwn of whatever nethods aré |
farmulatad now for tha retnrn of cultural praparty. e

| ' naedsd such
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needed suah a law in the “ast and we shall need it avwn
nore in the futnr&.)

Up to now thi#_haﬁ héen aceorplished by the museunms

Pﬁﬂ‘ﬁ@hiers.ngﬁifying.fhé Roberts Commission, (sce acw
' .@m},}mmyihg .mtiee) . | | 3
4 STATEMENT S OVLD PR BUWT O 26 THE SA% LIST OF
masrm, ART AND ANTIQUE DEAIERS, D AUCTION HOWSES

ASH TN LAl m.ii‘i BAW TUFORSATION REGARDING UBJFEC 7.‘53 A

DOUBTFUL CENEPSEIP BE GENT TO THE STATH DEPARTEENT,

' “ne surr@nﬁmz of objects way be voluntary, if not,
"wnat can be done to ohtain the ebjeets?
P : Who c&n demand

be

.hald in euatmﬂy by eustoms for importations of ﬁaa)erﬁ
_,and e&viliana

o :'" ua; @usaumm or the U.b,. ﬁovmmnmmnt to taka”e'”

Museums ean

120760

POl St <o el YT B DA T A MR

s D'm;LAw D
- Author‘y NNV f/g‘“ ' l
| By NARA Dzte 7 7

v ) ' SIAHOMY TNOILYN 3HL Ly 030NQO0Yd3Y



http:tleed.ed

-3 -

%naeama can be ashed to holﬂ the ab&sets
panding final diapasitimn, as long as no expense is in-
volved for tham. They are daing this now. .

N A cantral %allacting oentar migh& bs &rrangm&
a%‘tha Bational Gallery of Art or at some 3«v«rannt

ggency for the rstnwn of the ohzeets. V
- s beos B. Wo

- a. Nekuwrn to pnemy countries. The abgeeté
fuhnlx ba retunsd to onemy e@nntriaa through the U.S.
%1&itmry Gcwern&nnts Gﬁﬁﬂ& in aarmany or acap an Jayan,
(to %r& wanummnte aad Fine Arts officers at the Contral
B C@lleeting aenter for art).

The objects shall be roturned through digplomatie @haﬁnnl&,
eithor to the fgra&an'ambaéﬁy in Washington orp to the

American Lubassy in the country eoncerned.

a. Objects found in the poscession of the
nembers of armed.forces. Is the U.8, Governwent res-
ponsible for the return of oﬁaechs'remavna by members of
the armed forces? Xaterpxatatiaﬁ of Article 3v&n‘thef19e?
Hague Convention repeated in para. 345 of the Rules of
land Farfare? - |

b objects
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b. Objects found in possession of ¢~iviii§m.
| %ho pays i’or return of objsets turned back 11»1
enstoms? |
i‘in&ar article 3 in t’m a?am mmwmd 1939
Draft Qw&ﬂnm the mat of repatriating s
was to be borne by the cm:l.zmt country.
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JOINT CHIEFS OF STAFF

SUMMARY OF SEPTEMBER 1945 REPORT OF‘éHE
MILITARY GOVERNOR, U,S. ZONE, GERMANY
Reference: J,.C.S. 1517 Series

Note by the Secretaries
. M . .

The enclosed summary of the 3eptember 1945 report of
the Military Governor, U.SgAzone, Germany, prepared by the

Joint Civil Affairs Committee is circulated for‘informatidn.

A. J. McFARLAND,
. J. MOORE,

Joint Secretariat.
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SUMMARY OF SEPTEMBER 1945 REPORT OF THE MILITARY 122 5‘42
- GOVERNOR; U.S, ZONE, GERMANY

1. THE ALLIED CONTROL AUTHORITY

-

‘ “As a result of the orgaﬁizational gfound-work completed
during the month of August, the machinéry of the Alliéd Control
Authority funétioned’with increasiné momentum.and smoothness
~during September, insqfér as:procedure was concefned. The
peicentagevof problems vhich receivedvfinal dispositidn in the
Control Coﬁncil has been rather small, in some cases disappoint;
ingly 80, because of the necessity of obtaihing unanimous agree-~
ment. One of the difficulties encountered'during September wvas
_the unwillingneso of the Frpncn authoritias to agree to the
eqtablishment of the central German administrative machinery
provided for by the Potsdam agreement as nscessary to the treat;
ment of Germany as a single economic unit. Because of the
French position, no real progress was mgde toward . the creatibn

of the five central German agencies proposed.

2. GERMAN GOVERNMENTAL ORGANIZATION

A new step'in the organization of German adminiétrétion
in the U.S, zone was taken when an order was issued on .21
"September comblnlno ‘the provinces of Hessen and Hesaen-Nassau
in a‘single Land* to be called Gross-Hessen. - A second develop-
ment of far-reaching impdrtanceidﬁring September was»the‘
approval of a élan for coordinating the'activities of ihe
- three German Laender* governraefits ‘in the U.S.. zone in‘c‘:vommon'
administrative matiers,i A ﬁian has been approvédvfor terﬁiu
nating the functional or specilalist responsibilities of militaiy‘
government in progreséiﬁe stages andiin levels below the | B
Regierungsbezirk** by 15 December 1945. ‘It is however piamied
tp retain close éupefviSion of the governments of ﬁhe'LaéndeP,
- and speclal military govérnment teaﬁs will be retained for in-
vestigative aﬁd(repdrting duties to verify reports of higher

German officials and insure compliance with our directi Gl

# German political subdivision for which the term "state" is
the nearsst English equivalent. Plural is Lander or Laender.
#% German political unilt made up of a number of Kreise or
counties,. .

JCs 1517/2 < - 2% - ‘ ~ Enclosure
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Property Control

‘As of'SO September, 2,221 properties falling under pre-. .
scribed-speclfications wers under control in the U.S. zone.
This figure is somewhat higher than anticipated in the AuguSL;*

report

A16. REPARATIONS~AND'RESTITUTION

The Potsdam Protocol established the general policy for-
reparations and September was the first month that pronounced
Aprogress was made.  Twenty-nine mejor industrial plente in the
Western DiStriots-eere 5eclared'non4633entiel to the”maintenence»

of & minimum German- economy; of these 13 are in the U.S. zone
and are‘how being dismantled end packed preparatory to shipment.
Art objects in the U.S. zone were held in & total of 736 re-

poaitories,at the end of September.

17, COMMUNICATIONS AND POSTS

Satisfactory progress was made durlng September in re-
establishing the oommunications and postel network in epite of
the dismissal of telephone and postal employees under the de-
nazification program. OQOver 45 percent of the pre-war local

telepbone exchanges are now in operetion, serving some 42,000
telephones in the U,S, zone. Practically full mail servicel
within the zoneﬂwas inauéurated 'including post oards, letters,

both ordine ¥y and registered, commerc1al papers and small par-

, 'cel post pacceges in some erees.

18, D'ISPLACEB PERSONS

Up to the end of September 2,500,000 displaced:pereons
hadfbeen repatrieted from the.U.S. zone, representing almost
half of the total‘number of repetriations from‘Germanyr Some
535,000 displaced persons remeined in the zone awvalting repatri-

| ation., The largest number of those yet to be repatriated were
the Poles and,Hungarians. The former were divided In their
political feellngs and only 50 to 80.percent of.them have so

far expressed a willingness to-return'tolPoland.

[
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. Dear Mr. Harris:

I am enclosing a copy of a revised form of
Agreement Governing Loan of Berlin Paintings.
You will note that the clarifying amendments you -
suggested for paragraphs five, nine, and fifteen
have been made. Likewise the sentences 1n ,
paragraph 7 were rearranged as you recommended.,
There are other textual changes, but none of
radical nature. ' :

If any changes occur to you as desirable
in the present form, I should like to recelve
notice of them. Your cooperation in this
matter has been appreciated and I value the
approval you expressed of the document as a
thleo v ) / Co :

Yours very tryly,,'A

Mr. Abraham Harris &
Office of Solicltor Genersal
Room 5125 ‘ S
Department of Justice
Washington 25, D. C.
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Agraement Governing Loan of Palntings
rrom Berlin iuseums

Paintings to be loaned. All peintings to be loaned

shall be frum tha collactian of 202 works of art brought from

Germany to the United btates in 194%. The particlipating museums

‘scheduled for loana prior to September 1, 1948, as shown below,

will receive approximately 150 paintings, the identity of which
is substantially-as shown in the attached list markeé bxhibit.a.
The partieipat;ﬁg muSeQms‘SChgdﬁlad for loans subsequent to |
September 1, 1948, as shown below, will recelve approximately
100 bfvtha pkinﬁingé shown in Exhibit A. it 18‘9nders£ocd and
agreed, hcwever, thdt the nuﬁber of paintings'to,&e loaned at
ény timé is subjéct to ravisionvby the Department of the'Armj.

2. Dates of the‘loan. Subject to adjustment by thé

committaa composed of Ire. George . Fdgell, of the ﬁu&eum of

Fine Arts, Hoston, #r. Daniel Gatton filcn, of the Art Inatitute |

4

of Ghicago, and ﬁr. Horace Jayne, of the Metrepolltan~muaeum of

nrt, New Eork, with the approval of the hational ualiary of Art,

tha 1oan schedula will be as follows:

Metropolitan Museum of Art, New York, lew York
Hay 17 through June 12, 1948

lPhiladelphia #useum of Art, Philaﬁelphia, Pannsylvar
June 17 through July 6, 1948

Art Institute of Chicago, Chicago, lllinais
July 12 through ﬁugust 1, 1948

ﬁuaeum of Fine Arts, Boston, %assacnusetts
Augusat 7 through August 2, 1?48

Detrolt Institute of Arts, Detroit, ﬁichigan -
: September 3 through eptembar 23, 1948

Claveland Museum of Art, 01ave1and, Ohlo .
Saptember 30 through October 20, 1948
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¥inneapolis ;nétitute of Arts, Kinneapolis, NMinnesota
Qctcbar £6 through hovember 15, 1948
H. H. De Young Yemorial duaaum, San Francisco, ualifornia
. Hoveﬂbar 29 through Eecambar 19, 1948
los Angalas Ccunty HMuseumn of Hlastory, ccience and Art,
Los Angeles, California
- December 29 through January 18, 1949
City Art Museum of St. Louls, St. Louls, ¥issourl
- January °5 through‘February~l4; 1649
Carneglie Inatitute, Pittsburgh, ﬁennaylvania
February 19 through March 11, 1949
Toledo Museum of Art, Talado,‘shid :
March'lﬁ through March 31, 19&9~
The museuma jast liatad ghall be known as the participating
’mwmmm 0

3. Direct ixpenses of the 1@&5. (a) Tranapartﬂtioﬁ Irom

the place of previoua exhibitlion to the ﬁuseum next exhibiting

~ shall be'at-the expense of the latter institﬁtian; TranapertatianA
from the museun last exhiblting to the shipment point to be. |
designated shal‘ be ehar@ed against 81l the part*cipating mus@ums
in equal rabios. o \

(b) " Each participating muSeumn shall bear 1ts own unpacking

©and 1nata11ati9n~coata. | ‘

{c) Packing for shipment to the ﬁuaeum next exhibiting or
to the flnal shipment point designated shall be at the expense of
the museum having custedy of the paintings.i.?he extra packing
regquired for cverséaa shipment will be ét tﬁa'expaﬁae‘bf the

Department of the Army.
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4., Overhead expensss. eEdch participating muse s will be

reaponsibls for an equal, ratable share of tna fnllowing
expenses:

(af The tranﬁéorﬁaﬁion expernse (inclﬁding tranapartéﬁion
to éné_from,ﬁhls'cauntry)”of the two Uerman technicisns who

will be asslgned to éccompany the paintings from place to

- place, plus'a‘pér diam subaiétence paymént ta each pérsen

asalgned of approximately fifteen dollars (@lh) after taxes.

The German tachnieians will be made availabla bg the Department

of tha Army upcn receipt cf ‘the funds necemaary to defray the
@xXpense of their transportetion to thls ceuntry.

(b) The transportation expense of &r‘ J. Ce ?1rby cf the

'nalters Art @allary, Baltimore, Haryland, plus a sunaistence

payment of fifteen dollars {$15) per day when necasaarily

occupied ln'tra#allng and'in 3upefvising the loading, unlbading,
local transportation, packing, unpaaking,-advising“uponvfeeords

6f condition,,ahdAother asalgned duties;

G Dagbsit.« A éapoait of Two Thousand Dollars (§2,000)

by each museum shall be mede with the Treaeurar of the m&tional

'ua‘lery of Art to eovar the axpsnsea mentioned in paragraph 4,
‘~ona half of which, or (ne mhousanﬂ Dollars (%l 000), is due

Llmmediately and 1s hereby requestad. The remaining One

Thousand Dollars (§1,000) shall ve paid upan demand made by
the Treasurer of the Eatignalr&allery of Art. ‘Any funds
rema;hingfuﬁusad'Aftar‘the exhibition tour ié'f&pishéd

and all expenseé ratably charged againat the deposits wilikba
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‘returﬁed'to-the'depositors. Iflfurther funds are needed,

aaoh partioipabing mueeumg*Ill be obliguted to pay ita equél,

' ratable,il upon damandwmade by tha Treaaurer of the
Netional Gallery of Art. In the event that an exhibition
for any reasen aaeéinot~tak¢rplaee‘at‘bne‘or moreIOf'ﬁﬁe
pafﬁleip&ting qﬁségmﬁ, tha-ﬁatiénal’éailery of Art shall

’ rafund the%&bpoait of such mugeums and make an aésaasment é£
-the amaunt needed ror the expanses ataﬁad in pnragraph 4.

against the exhibiting nuseums in aqual ratio, which aasesamant

each exhibiting museum heréby agrees to pay.

6; Insurance. As suggested by the =enate Armed Porcas
Conmittee, with the coneurrence cf the Departmant of the Army,
no participating museun will be required to carry insurance on
.ths palntings’ boxr@wed by it either while the paintings arse in

transit or on the premises of the inatitution.

7. Extent of financlal responsibility for 1033'0r danage.

- If losa of or damege to any painting occura from eny csuse with-
<? - out n@glig@nce on the part of the museun, 1its trusteea, mfficurs
or 0mployees, then the llability of the museum to m&he good such
ﬁamage or loss will ba limited to the receipts rcalized by the
mugeun as a result of the exhibltion of the paimtlnba. g;tg&f}'pix
participating museum and no traataa, officer or @mployae thereoz |
shall be lisble ior any damage to or loss of any paint ng unless
‘the loss or damage la ocgasioned by ita or their neéli&ence.

ES damage or loss occurs dua to negligence on ‘the part 01 ang

museun, ita trustees, officers or employees, the museum will be

fully 11able..

120770



RS "y . - PO OROUR R

REF’R(;DL;CE;A;‘};Q N;o;j;cmwa RG ‘ fﬁl -
| Entry Adasm 3 éw
File'  Aien frop. Casr

Box 45 ;;.g._-.

-5 -

8. Transpprtatibn. The means and methods of transgcrtation
agreed upon by the institutioné concernsd ah&ll!be Buﬁjact'fo
the approval of, snd shall meet the standards 1mposeé by, the
ﬂaticnal Gallery of ‘Art and the uepartm@nt of the Army.
Acceraingly, notice of the meana of traneportatlion proposed to
be used ahall be. given to the National Gallery of Art 1n ample
time to permlt other arrangements to be made should the
contemplated maana of transportation be considared unauitable by
the National Sallery ol Art and the bepartment of the Arny.
All participating museuns will be notifiad of the standaras

mentioned as soon as posaible.-

'9. Admisaion to exhibitions. xeaaanable admiaslon fmes,

to be datarmined for itaslr by each participating maseum, shall
| be charged by each museum if 1t is practicdbla for 1t to do so.
',In the event admission fees are for any reason impracticable at
any museumn, the institution shall encourase a ‘silver offering
,for’the<benefit‘ef German chiidrén #a ﬁereinafter gpecified.
Under axisting'léw admisslon fees aré sublect Lo Federal admissiens
tax at the rate of one cent for eacﬁ five cents, or major fraction
thereof, of admission charge. Volunteary silver offerings are |

not subject to such tax.

10, &cdounting for receipts. A proper record of receints

renlized from fees and contributions shall be kept. At the
concluaian of.the‘exhibitlon at each museum, the museum shall
submit a atatament accounting for the recelpts to the hational

uallary of Art (Attentlon of the Treaaarar).
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'11. Diaposition of acsipts. Each museum shall-ranit the

receipta realized from the axhibition of tha leaned paintinga to

the National Gallsry of Art (Attontion of tha Treaaurer) in any

reasonable manner and ‘at such ‘times aa_ib sees fit_providaﬁ that

upon the closing of the exhibition at the museum prompt remittance

shall bé made. The funds will be placed in a aeparate account
on the books of the National fallery of Art and disbursed’ by the
rreaeura:, upon the approval of a majority of a committee con=
aiﬁting‘bf Qr._mdgéli. Mr, Eich.énd r. Jeyne, to Commender-in-
Chief; Furope, or his succesgqr'fdfatha benefit of'German.

children.

12. Leceipts for paintingg. As the loaned paintings are
s i duﬂfaxdﬁm o )
received, & dupitlaats recelpt therefor shall be given to the
institution frcm.whiéh‘received, which shall tharaupoa send one

of the duplicates to the Natlonal Uallery of Art.

13. fTreatment of the collection. (&) The paintings loaned .

shall remsin in the condition in which they are reéai#g@. ‘They
atiall not bé‘aleaned, varniéhed, repalred, retouched, unframed
or altered in any way whatever except with written pérﬁiésien of
the National Gallery of ATt. |

| (S}. ﬁamagé or loas, whether in translt or on the hdrra@er'a |
premises and regafdlesa of résponsibillty shall be reported
immediataly to the National Gallery of Art.

(c) whe paintlngs shall not be 5ubjectad to technigal

 éxamination of any type without the written permiaaion of the

National Gallery of Art. Ppovided the paintings are not

e R A i it R e i s oot e
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‘unframad borrowers may reproduce the paintings by phatograph
or atharwise for any appropriate purpose 1n accardance with

acoepted mhseum practica.

14; %uﬁaliQ Lh@ cellection of paintings loaned or any
‘portion theroef ahall be subject to immadiate racall by the

Natianal Gallsry of Art in +he event that the Wapnrtwant af the

Army so demandg. .

15, §ggggigi.{1ﬁﬂeqﬁatj;;¢asur§s’sﬁall,&é taken by the |
_borrowiﬁg inafitutions.fbr1théuseourity>5f the yaintinga,
:conaistent with the value and lmnortance of the. collaction.

It is recammandad that the paint;nga be xapt undar surve&llanca
at 811 times and that as & genaral rula there be one guarﬁ Tor
4each 20 paintings«during exhihition huurs.‘ The Dapartment of
"the army undertakas to mnka military guards availabla Tor the |
‘isecurity of the paintlngs while in transit and ta aupplement

~ the pratactive,servicea of the museum where thay are exhlbited.
ﬁécarﬁingly, thevborrowing‘indtitutisn shali.aoordinata its-
AproﬁeéﬁiVQ measures withvthﬁ approﬁﬁi&te miiitéry‘ha&dQuarﬁars

to be designated.

16. ‘:‘rmuniel of lational Gallery of Art from lia’bi;i‘ty‘and.
xgenee. It 1is understood aﬁd.agread that sny setion takeh oy
the National Gallery af Art for the purpoae of carrying aut
arrangemanta for the loana and exhibition tour of the paintinga ,
,1n question is taken a8 agent fcr the Dapartment of the &rmy
and will 1nve1ve no 1ndividaal or coliectiva llability on tha

part’ or~the,aallery, or 1ts trustees, ofiicera, or empluyees.
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The National Gallery of Art is not.a'particlpating'muﬁeum and
ahéll hot be obiigated tu‘ahare‘in or-contribﬁ%e toAtha expenses

of the exhibition tour in any manner.

'17. Continuance of Goﬁmittéga. The eormittee consisting
of Dr. Edgell, Kr. Rich and ¥r. dayna; sbove mentioned, shall
continus 1n:axiatenoe during the exhibltion tour for the
purpose of advising the Naticnal Gallery of‘ﬁrt.upcn g&ministr&tive V
policies and detaila. The full eommittee of art museum diregtors, |
'conaiating‘or ﬁhe‘musaum repreéentatiées nam@d beléw, shall

.”likewiae oontinue 1n existonce for advisory purposes.

- David K. Finley, Ghairwan, Diracter, Ratlonal ballery
of Art, Washingtnn, De Co

QG. He ngell. \ireator, Huseum of Pine ﬁrts, ‘Boston,
Massaehuaetts ,

 Danlel Catton ﬁiCh, Director, Art Institute of Chicago.
Chicago, Illincls S

He Fo Jayne, Vice Director, %etropolitan kaaaum of &rt
New York, ﬁsw York -

Fiske Kimball, Director, Rhila&alpbia Hugeum af ﬂrt,
Phi Aadmlphia, Pennsylvanla :

Cwilllem ife illiken, Director, Cleveland Huseumn of
Art,. Cleveland, Ohlo

‘dgar P, llichardson, Director, Detreit Inahihute of"
Arts, Detroit, lichigan

Ruasell fe ?limpton, Director %lnnaapolia Inatitute
of Arts, %inneapolis, Minnescta

'walter Hell, uirector, He He De Young ﬁemarial
ﬁuaaum, ‘San Francisco, Californla

Jamaa He, Breasted, Jr., Director, Los Angelea County
Museum of History, %eiance and Art, Los FATRg
Califcrnia :
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Perry T. Hathhone,.ﬁlrector,»61ty‘ﬁrt Musoeum of
St. Louis, 3t,. Louls, Missouri

Homer aaint—ﬁaudana, Dlrector, Lepnrtment of Fine
Arts, Carnegle Institute, Plttsburgh, Pennsylvania

Blake-iore Geéwin, Dlrector, Toledo Museum of Art,
Toledo, Ohlo

The" foregoing agreamant is entered into. tnla

day of
, May 1948. |

B

Trustees of the Netional Gallery of Art
By - , _
SJecretary
{Name of borfcwing Institution)
By
(Name and tihie)
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Agreemsnt Governing Losn of Paintings ‘ : .
from Barlin Museums v

'1l. Paintings to be loaned. All paintihgs to be loaned shall

be from the collection of 202 works of art brought from Germany to
the United States in 1945. The participating museums scheduled

for loans prior to September 1, 1948, as shown below, ﬁill recelive
approximately 150 paintings, the identity of which 1s substantially
as shown in the attaahad 11ist marked Exhibit A. The participating
museums schoduled for loans subsequent to Sepbember 1, 19#8 as

shown below, will receive approximately 100 of the'paintings shown

- in Exhibit A. It 1s understood and agreed, however, that the

~number of paintings to be loaned at any time is subject to revision

by the Department of the Army.

2. pates of the loan. Subject to adjustment by'the‘committee'

composed of Dr, Georga H. Edgell, of the Museum of Fine Arts,
Boston, Mr. Daniel Catton Rich, of the Art Institute of Chicago,
and Mr. Horace Jayne, of the Mstropolitan Museum of Art, Nevw York,
with the approval of ths National Gallery of Art, the loan achedule
will be as follows:

Metropolitan Museum of Art, Rew York, New York
o May 18 to June 13, 1948

Philadelphia Museum of Art, Philadelphia, Pennsylvania
Juns 18 to July 8, 1948

Art Institute of Chicago, Chicago, Illinoia
July 14 to August 4, 1948

Museum of Pine Arts, Boston, Massachusetts
August 10 to August 31, 1948

016veland Museum of Art, Cleveland, Ohio
September 7 to September 28 1948
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Detroit Institute of Arts, Detroit Hichigan
" Qetober 5 to October 26 1948

Minneapolis Instituta of Art, Minneapolis, ﬁinneaota
November 1 to November 22, 1548

M. H. De Young Memorial Mnseum, San Fr&nciaco, california
.December 6 to Becamber 27, 1948

Loa Angoles County Museum, Los Angeles, Californis
January 6 to Janunry 27, 1959

A at.. Louls Art Museum, St. Louis, nﬁ.ssouri
: February 3 to February 2%, 1949

\Carnagie Institute, Pittaburgh, Pennsylvania
-~ Mareh 1 to Bﬁarch 22, 19&9

B 'l‘oledo nuaaum of Art, Toledo, Ohio

3. Direct Expenses of the loan. (a) Transportation from

the plAce of pre?ious exhibition to the museum next exhibiting

| shall be at the expense of the latter imstitution. Transportation
from tho museum 1ast exhibiting to the shipmant point to be
designatad shall be charged against all the participating museums
in equal ratios.‘ ] ‘

(b) Each partieipating museun shall bear 1ta own unpaoking
and 1nstallation costs,

(c) Packing ror shipment to the museum next exhibiting or
to the final shipment point dasignated shall be at the expense of
the museum having custody of the paintinga.‘ The extra packing
required for o#eisegs shipment willlbe at.the'expense of the’
Department oif the Army.- |

4. overhead expeﬁses. Each participating'museﬁm vill ve
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. résponsible ror an equal, ratable sharo of the following expenses:
(a) The tranagortation expense (Lnnluding transportation
to and from thisLeounﬁrf)ior the tvo‘uéfmgn technicians who vill
bs assigned to‘acoqmpany tﬁe'p@intings-rrom plsgevto place, plus
& per diem aubéistence pa}mant.toVaaoh person asasigned of approxi-
mately fifteen dollars ($15) after taxes. The German technielans
will be made available by the Departmant of the Armw upon receipt’
of the funds necessary to dafray ‘the expense of their trsngportation
to this country. o
(b) The tranaportation expense of Mr. J. C. Kirby of the
Walters Art Gallery, Baltimore, Maryland, plus a subsistence
payment of fifteen dolla;a ($15) per day when necessarily
occupiled in traveling and in supervising the loading, unloading,
local transportation, packing, unpacking, édvisi#g upon records
of condition, and othbr éasighsd7duties.
5.  Deposit. A deposit of Two Thousand Dollars ($2,000) by
each museum shall be made with the Treasurer of the Rational
Gallery of Art to cover the expénses mentioned in paragraph-4,
one half of vhich, or One Thousand Bollara ($1,000), 18 Que
imnediately and is hsraby requnated. The raaainlng One Thousand
Dollars ($1,000) shall be paid upon demand made by the Treasurer
of the Hational Gallery of Art. Any unused funde will be returned
“after the exhibition tour is finished. If further funds are L
needed, they will ve called for. | |
6. Insurance. As suggested by the Senate Armed ?oﬁcqa
Committee, with the concurrence of the Department of the Army,
no participating museum will be required to carry 1nsurénce on
the paintings borroved bylit eiiher vhile the paintings are in
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' transit or on the premisos of the institutxon.‘
7. Extent of financial reapansibility for loss or damqg~

~ No participaging museum and no truatae,’ofricar or amployee thereof
shail ba'liable for_any damaga to or loss of an& p&inting'uniess
the loss or damage 18 occasionad by its or thelir negligence.~“if
damage or losa occurs due to negligence on tha part of any mﬁaeum,
1ts trusteos, officers or emmloyeen, the muneum will be fully
liabla. If loss or damage occurs from any ‘cause without negligence'

on the part of the musaum, 1ts trustees, officers or amployeea,
 then the 1iability of the museun to make good suoh damage or loss
will be limited to the receipta realized by the mnaeum as s

. result of the exhibition of the psintings.

8. ?ransportatioq. ,The means and metnodé'of transportation

- agreed upon by the ilnstitutions concerned shall be aubject fe the ;
approval of, aﬁd shall meet the standards imposed by, the National
Gallery of Art and the Department of the Army. Accordingly, notice
;Of the means of transportation proposed to be used shall be given
to the Hational Gallery of Art in ample time to permit other
arrangemanta«to be madeishould the contemplated means of trans-
'portation be eonaidered unauitable by ths National Gallary of

'Art and ths Departmant of the Army All participating mnseums

will be notified of the atanﬁarda mentioned as soon as possible.

9. Admission to axhibitioﬁs. Beaaonable admission fees, to
be determined for itself by each p&rticipating'huaeum, phali be
charged by eae§ museum if it is practicable for it to do so. In
the event admission fees are for any reason imprasticable at

‘any museum, the institution shall encourage a silver offering
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l////;Or tbs‘chgrity‘heroinartor specified. Under existing lav admis-

sion fees are subject to Federal admissions tax at‘the'rata of one
cent for sach five cents, or mejor fraction thereof, of admission

charge. leuntérj~éohtributionn are not subject to such tax.

10.. Accounting for receipts. A proper racdrd of receipts
realized from fees and contributions shall be kept. At the
conclusion of the éxhibition a£ each museum, the museum shall

submit a statament accounting for the receipts to the Eatianal

‘Gallarw of Art. (Attentian of the Tressurer)

1l. Disposition of receints. Each«musaum shall remit'the

receipts realized from the exhibition of the loaned paintinga to
the National Gallery of Art (Attention of the Treasurer) in any
reasonable manner and at such times as it sees £it provided that

upon the closing of the sxhibition at the museum prompt remittance

‘ahall be made. The funds will be placed in. & separate account

on the booka of the Rational Gallery of Art and disbursed by the
Treasurer,.upon the approval of a majority of a committee consisting

of Dr. Edgell, Mr. Rich and Hr. Jayna, to Commnnder~1n~chiaf, e

4Europe, for the benarit of German ohildren

12, Raceigta‘ror peintings. As the loanéd paintings are

received, & duplicate receipt therefor shall be given to the

institution from which received, vhich shall thereuyon send one

of the duplicates to the National Gallory of Art.

13. Treatment of the collection. (a) Tha paintings loaned
shall remsin in tha~condition in vhich they are reoélﬁéd."fhey
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_or altered 1n any way vhatever except with written permission of -

_the Rational Gallery of Art.

(h) Damage or loss, whether 1n transit or on the borrovar's
premises -and regardless of reaponaibility shall be reported
immedistely to the National Gallery of Art. ‘ '

(e) The psintinga shall not- be subjeeted to teohnical
examination of any type without thg written permission of the
National Gallery of Art. Borrovers may reproduce the painﬁipga(

by photograph or otherwise for any appropriate purposs in

accordance with accepted mnaeum practice.

14. Recall. The collection of paintings loaned or any
portion thereof shall be suhject to immediate recall by the
National Gallery of Art in the event that the Bepartmant of the

.,Army so demmnds.

At e
15 SQc 1tz. aauresﬁgaken by the borroving 1nst1~
tutions for the security or the paintings sheti-ve-atequEte Lor-

: fww4§vconsistent vith the value and 1mportance of the
’collection. The Departmsnt of tha Army undertakas to make military 4
guards availadble for the security of the paintings wvhile in tranait
and to supplement the protective services of the mnaeumvwhere _
they are exhibited. Ac¢ordingly the borroving institution shall
coordinate 1ts protective measures with the appropriate military
headquartara to be designated.

16. Immunity from 11ability of National Gsllery of Art.

It 1s understaod and agreed that ény action -taken by‘xha Kational
Gallery of Art for the purpose of carrying out arrangements for

120782
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‘the loans and exhibition tour of the pailntings in question is
‘taken as agent for the Department of the Army and will involve
no individual or collective liability on the part of the Gallery,

or its trustees, officers, or employees.

17. CQntinuance of committees. The committes consisting of

Dr. Edgell, Mr. Rich and Mr. Jayne, above mentionad, snall continue
‘1n existence during the axhibition tour for the purpose of advising
the . National Gallery of Art upon administrative polioies and
details. The full committee of art museunm directors, eonsisting
’ of the museum representativea named belov;ahall likevise continue
in exiatenca for advisory purposes,

David E. Finley, Chairman, Director, National Gallery
of Art, Washington, D. C. o

G. H. Edgell, Director, Museum of 'Fine Arts, Boston,
' Masaschusetts

- Daniel catton Rich, Dlreotor, Art Institute of Chicago,
‘Chicago; Illinois '

H. F. Jayne, Vice Director, Metropolitan Museum of Art,
New York, New York

‘Fiske Kimball, Director, Philadelphia Museum of Art,
Philadelphia, Pennsylvania

William M. Milliken, Director, Cleveland Museum of
Art, Cleveland, Ohio

Edg&r P. Riehardson, Director, netroit Institute af
. Arts, Detroit, Michigan

' Russell A. Plimpton, mmtor, Minneapolis Institute
of Arts, Minneapolis, Minnesota

Walter T. Heil, Director, M. H. De Young Hsmorial
Mnaeun, 8an ?rancisco, calironnia ,

120783
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‘Jms B. Breasted, Diractor, Los A.ngelea C’ounty B!uaeum
- of History, Science .and Art, Los Angeles, California

" Psrry Rathbone, Director, St. Louis 011;;7 Art Museum,
8t. Louia, Msaouri ' ,

xomer Saint-Gaudens, mrector, Depa.rtment. of Fine Arts,
Carnegio Institute, Pit.tsburgh, Permaylvania

Blake-ﬁom Godvin, Birector, Toledo xuseum oi‘ Art,
Toledo, Ohio

The foregoing agmement 1s entered mto t.hia day of
may 1948. ’

Trustees of the «Hation&l Gallery of Art

o Secretary

Borrower:

By,

B ACYH
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TREATY ON THE PROTECTION OF ARTISTIC AND SCIENTIFIC INST! INSTITUTIONS N
' AND HISTORIC HONUMENTS

(Roerich Pact)

_ Signed *"Af?t Washington, April 15, 1935

The High Contractlng Parties, animated by the purpose of glving
conventional form to the postulates of the Resolution approved on
December 16, 1933, by all the States represented at the Seventh-In~ .
ternational Conference of American Stated, held at Montevideo; which
recommended to the Governments of America "which have not. yet done+ -
so that they .sign the "Roerich Pact", initiated by the Roerich Mu~-
seum in the United States, and which has as its object the univer=
sal adoption of a flag, already designed and generally known, in
order thereby to preserve in any time of danger all nationally and
privately owned immavable fmonuments.- which form the cultural treasure
of peoples, have resolved to conclude a treaty with that end in
view, and to.the effect that the treasures of culture be respected
and protected in time of war and in peace, have agreed upon the
following garticles: . )

Artlcle I. The historic monuments, museums scientiflc, artis~
tic, educational and cultural 1nst1tut10ns shall'be considered as
neutral and ‘as such’ respected and protected by belllgerents..

The same respect and protection shall be due to the personnel .
of the 1nst1tut10ns mentioned above, -

The same respect and protectlon shall be accorded to the his-
torical monuments, museums, scientific, artistic, educational and
cultural instltutlonv Ain time of peace as well as in war.

Article II./ The neutrality of, and protection and respect due |
to, the monuments and. institutions mentioned in the preceding arti-

- .cle, shall be recognized in the entire expanse of territories sub-~

ject to the soverelgnty of each of the signatory and acceding States.
without any discrimination as to the State allegiance of said monu-~
ments and institutions. The reSpectlve Governments agree to adopt
the measures of internal legislation necessary to insure said pro-
tection and respect.. )

Ratifications,; Brézil Chile, Colombia, Cuba, Dominican Repub-
lic, El Salvador, Guatemala, Mexico, Unltea States, Venezuela.

Note: The following countries signed the Treaty but have not :
ratified it: Argentine Republic, Bolivia, Costa Rica, Ecuador,
Haiti, Honduras, Nlcaragua, Panama, Paraguay, Peru, Uruguay.

Statutes at Large, volume 49, pt. 2, page 3267,
U.S. Treaty Serles, No. 899,
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RULES OF LAND WARFARE

U. S War Department Ba81c Field Manual Rules of Land Warfare,
‘(prepared under direction of the J Judge Advocateé General),
1940:

Par., 5:

. Force of Rules' ., '» . Technlcally each of the written rules is
binding only between powers that have ratified or adhered to .and
have not thereafter ‘denounced (withdrawn from), the treaty or:con--
"vention by which the: rule is prescribed, and is binding only: to” the
extent permitted by the reservations, 1f any, that have accompanled
- such ratification or.adherence on either side, However, the written
‘rules herein quoted’in bold-faced type are all prescribed by trea- '
ties or conventions each of which has been ratified without reser-
vation, and not thus far denounced, by the United States and many
other nations. They are in large part ‘but formal and specific appli-
cations of general principles of the unwritten rules. While solemn~-
ly obligatory as between the signatory powers, they may be said ,
also to represent the consensus of moedern internatlonal public opin-
ion as to how belligeTFents and neutrals should conduct themselves -
in the particulars. indlcated . o

: Par. 318.

etci -~ The property of municipa-
lities, that.of-institutions dedicated to religion, charity, and

education, the artsand sciences, even when State property, shall
be treated as private property.

A1l seizures of ~destruction, or. wilful damage done to Insti- .
- tutions of this character historic monuments, works of art, science’
«is forbldden and should be made the subaect of legal proceeéings.

Par 321

Two classes of movable property. - All movable property be-
longing to the State directly susceptible of military use may be
taken posse551on of as ‘booty and utilized for the benefit of the
invader's government Other movable property, not directly suscep-
tible of military use, must be respected and cannot be approprlated

Par, 322.

Property. of unknown ownershlp treated as publlc property. -
Where the ownership'-of ‘property is unknown ~ that is, where there

is any doubt-as to whether it is public or private, as ‘frequently
happens - it:'should:be treated as public property untll ownershlp
is deflnltely settled

!

*H.R. - Hague Regulatlons, Annex to Hague Convention, NO, v of
October 18, 1907. =
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Private;Pronerty

Par, 323. jj~;j, ~fﬁ;

‘Must be. resnected - Prlvate property * K K must be respected
(H Ra, aI‘t 4'6, paru‘l)u :

{

~ Par., 326,

Confiscatlon. - Prlvate property cannot be conflseateda (H R.,
art, 46, par. 2). :

(With reference to*?iOlations by Jepen)
Par, 329. | .’ : ) _
Pillage. - Pillage is formally forbidden. (H.R., art. 47).
o | . |
‘Par. 330.
. ~Seizure‘énd'devaStat;on;of private property. - Private pro-
perty can be seized only by way of military necessity for the sup~.
port or other benefit of the army or of the‘ooeupant « o

I

Par. 345

Llabllitz of offendlng bell;g_rent - A belligerent party
which violates the provisions of the said regulations (H.R.) shall,
if the case demands, be liable to pay compensation. It shall be
responsible for all-acts committed by persons forming part of its
armed forces. (H Re, art. 3). ‘

Par. 346,

Remedies of in 3 red belligerent. - In the event of clearly es-
tablished violation of the laws of war, the injured party may legal-
ly resort -to such remedial action as may be deemed appropriate and
necessary within the follOW1ng classes, to wit: |

' . . Publlcation of the facits, with a view of influencing
'public oplnlon agalnst the offending belllgerent

b Protest and demand for punlshment of individual offen-
ders. ' .

. .'«,',,.si‘:, .

Punlshment of captured ind1V1dual offenders,
d. Reprisals. |
Par. 347.

Offenses by armed forces, - The principal offenses of this
class ares: ., bombardment of . . . privileged buildingsj; impro-
per use of pr1v1leged buildings for mllitary purposes, o o « pillage
and purposeless destruction « o 4 ‘
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Trcaty of Versallles, June 28th, 1919
Articlee 25, 2#6 247

The Trgaty of Peace between the Allied and Aesaciated Powers
and Germmnyo.. (London, 1919}, p. 243

"Part VIII
"REPﬁRATIONS

s "Section II. Special P~ovisgions.

Article 2&5. Within six months after the coming into force of
the present-Treaty the German Govérnment must restore to the
French Government.the trophies, archives, historical souvenirs
or works of art carried away from!France by the German author-
ities in the course of the war of 1870-1871 and during this last
war, in accordance with a list which will be communicated to it

by the French. Govérnment; Pparticularly the French flags taken

in the course of.the war of 1870-1871 and all. the political papere

. taken by the German authorities on October 10, 1870, at the chat~
eau of Cergay, near Brunoy (seinc-et-Oise) belonging at the time
to Mr Rouher formerly Minister of State.

Article 2&6 _ Within six months from the coming into force of

the present’ Treaty, Germany will restore to His MaJesty the King
of the HedjJaz the . original Koran of the Caliph Othman, which was .
removed from Medina by the Turkish authorities and is stated to -
have been presented to the expEmperor William II,

Within the same period ‘Germany will hand over to
His Britannic Majesty s Government the skull of the Sultan lMkwawa
which was removed: from the Protectorate of uerman East Africa and
- taken to Germany, S

' , The delivery of the articles above referred to will
be- effected 4An such place and ‘in such conditions as may be laid
down by the.GQverpments to which they are to ‘be restored. -

Article“24? . Germany undertakes to furhish to the University of

Louvain, within three months after a request made by it and trans-
mitted through the-intervention of the Reparation €ommission, man-
uscripts, incunabula, printed bocke, maps and objects of collectio:
corresponding in‘number and value to those destroyed in the burn-
ing by Germany of the Library of Louvain. All details regarding
such replacement Wlll be determined by the Reparation Commission,
4
Germany undertakes to deliver to Belgium, through’
the Reparation Commission, within six monthe of the coming into

force of the:present. Treaty, ‘in order to enable Belgium to recon~

stitute two great’artistic work8°

o (l) The . leaves of the triptych of the Mystic Lamb
painted by ‘the Van Eyck brothers, formerly in the Church of St.
Baven at Ghent now in the Berlin Museum; =

- " (2) The leaves of the triptych of the Last Supper,
“painted bv Dierick Bouts, formerly in the Church of St. Peter at
kouvain, two of which are now in the Berlin Mueeum and two in the
0ld Pinakothek at Munich. " - :
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 Comments on Part VIII Section II Speciai Provisions, érticles'
2&5, 246, 247 of the Treaty of Versaules.. _

(l)Sterllng £ deumds, International Law and the T eaty of
Peace being .a comparative anelysis of the Covenant and .
Treaty of Versailles c¢f.June 28, 1919, with the articles,\
of the. settlement. and applicable prnnciples of the law of
nationg ““(Washington“ GPO, 1919. ) p- ”2 '

( “Sectlon II. Special Provismnse The Lawn This
recalls the enforced- restitution of works of art seiz R
by Napoleon I in Italy upOn .the . entrance into Frarce” o‘w
the .grand allies in 1&15. It 1s unquestionably: settled
law’ that prOperty of this character is inviclaeble, ﬂw,”

(2)Inuernau10nal Museuns Office La protection des monuments
et oeuvres diart en temps de gperre, Part II, International
‘Protection; Chapter by Charles de Visscher, "Historlc s
Monuments and Works of Art in time of War and in the ‘j
Treaties ox Pe&ce," Pp, 151~153 (translation from Frcnch) \

y “III The unity o6f works and collections of art and
rdcunatitution of arti tic and historic patrimony in the
~recent Treatiesgoﬁ.‘_ : .

, " Avticle 247 of the Treaty of Versailles and the S
'reconstitution of the.work of- -art.-" Among the most signi-'
ficant dispositions one must cite that of Article 247 of ~-i
~ the Versailles Treaty.... The restitution here imposed ' =
‘upon: Germany was not the recovery of works of art taken
“under- duress or annexed by a treaty. The paintings de-
slgnated in Article 247 had passed to Germany through a
sequence of transactions which were perfectly regular...
Their return’ to Belgium therefore was by no means set
forth as a'restitution or a'recovery in the proper gense - RN
of .the¢ . term, In principle, it was justified by the right -
- of Belgium ‘to compensation for the works of art destroyed - . ..
by the German armies in the course . .of the wars ‘that is - ' -
indicated at once by the place which Article 247 occupies - - =
~ ln the Treéaty and the responsibility of the Reparations _?A,-ﬁ
. Commission in the return of ‘works of art (Treaty, Part =~ .
VILTs Reparations, Section II, Special Provisions, Article.~ ¢
2U5-247), - With regard to the choinre of the claimed works,  “
it is maintained, as the text expressly states, in the - - %
~1d‘a of recenstituting in full unity two great work s of P
art

T TAs one phase of repnrations imposed upon. Germany,l
the recovery of works of art envisioned in Article 2 7 was

evidently to be without recompense. Later, however, (er- .
‘many-1aid claim to receiving credit for the amount of ?V*‘Q
their®value, “a valuation which they fixed at 11,500,000 . - i
gold marks. end which they contended should be - deduoted RN
from- the annual paymént which they had to pay to ‘the ch
of- the. reparatlonsv This claim was unanimously repud
by .the: Reparations Commisgion. The value .of the pan“;,
‘ “‘returned by Germany were therefore not. taken into.
~{  account and one would not be able.to refer. in this
fegard to an effective “redemption“ by Belgiumo-"
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Treaty of ‘Saint Germain, Sept. 10, 1919.
~ Articles 191 - 196, Annexes I ~ IV.

The Treaty ‘of Peace between the Allied and Associated Powers and
‘Austria, together with other Treaties A%zeements etc,, e@igned
Y b 1 . — 3 J. : ’ L T

‘ at SaintmGermain—en»La e, September 10, (London ‘
\ Stationer G?fi e 9215, Pp. 73 3 &

?Q»HPart VIII Reparations.

‘“Seetion II. SpecielkPerisions.
o | "Arti'cie-:pgi°

"In carrying out the provisions of Article 1&4 Austria under~
. takes to surrender to each of the Allied and Asgociated Powers
respectively all’ records, documents, objects of antiquity and

of art, an all. scientlfic and bibllographical material teken
away from the invaded territorles, whether they belong to the
State or to provinoial communal, charitable or eccleslastical
administrations or other publlc or prlvate 1nstitutions.

"Articie 192,

"Austria shall in the same manner restore objects of the
same nature as those referred to in the preecding Article
which may have been taken away since June 1, 1914, from the
ceded territories, with the exception of objects bought from -
private owners,.; -

"The Reparation Commission will apply to the objects the
provisions of Article 208, -Part IX (Financial Clauses)» of.
‘the present Treaty, if these are anpropriate. '

"Article i93;

“Austria will give up to each of the Allied and Associated
- Governments respectively all the reoords, documents and hist-
orical material possessed by public institutions which may
have a direct béaring on the history of the ceded territories
and which have been removed during the last ten years. This
last mentioned period, as far as concerns Italy, shall be ex~-
tended to the date of the proclamation of the Kingdom (1861) .

"The new States arising out of the former Austro-Hungarian
konarehy and the States which recelve part of the territory '
of that Nonarehy -undertake on their part to hand over to Aus-
- tria thée records, documents, and material dating from a per-
iod not exceeding ‘twenty years which have a direct bearing on
the history or ddministration of the territory of Austria and
‘which may be found in the territories traneferred.‘
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(Treaty of Saint Germain, Sept. 10, 1919.)

"Article 19#.*

"Austria acknowle&ges that she remains bound as regards
Italy to execute: the obligations referred to in Article 15 of
the Treaty of Zurich of November. 10, 1859, in Article 18 of
the Treaty of Vienna of October 3, 1866 and in the Conven-
tion of Florence of July 14, 186§, conciuded between Italy =
and Austkla-Hungary, in so tar as the Articles referred to. -
have not in fact been executed in their entirety, and in 80
far as the . documents and objects in question are situated
in the territory of Austria or her allies.‘ -

ﬂArticlé 195.

"Within a period of twelve months from the coming into-
force of the present Treaty a Committee of three jurists
appointed by the. Reparatlon Commission shall examine the
conditions under which the objects or manuscripts in poss-
ession of Austria, enumerated in Annex I hereto, were car-
ried off -by the’ chse of Hapsburg, and by other Houses
which have reigned in Italy. If 1t 1s found that the said
objects: or manuscripts were .carried off in violation of the .
rights of . the Italian provinces the Reparation Commission,
on the report of ‘the Committee referred to, shall order
their restitution, Italy and Austria agree to accept the
decisions of the Commiseion.’

"Belgium, Poland and Czecho- Slovakia may also submit :
claims for restitution, to be examined by the same Committee
of three jurists, relating to the objects and documents
enumerated in Annexes II, III, and IV hereto, Belgium, Po-
land, Czecho-Slovakia and Austria undertake to accept the
de01sions taken by the Reparation Commission as the result
-0of the report of the said Committee°

"Articie 196.

"With- regard to all objects of artistic, archaeological,
aclentific¢ or higtoric character forming part of collections
which formerly belonged to the Government:-of the Crown of
the Austro-Hungarian Monarchy and:are not otherwise provid-.
ed for in the present Treaty, Austria ‘undertakes:

(a)- to negotiate, when required, with the States con-
cerned for an amicable arrangement whereby any portion there-
of or any. obJects ‘belonging thereto which ought to form part.
of the intellectual patrimony of the ceded districts may he
returned to their districts of origin on terms of reciprocity,
and

(b) for twenty years, unless a Special arrangement 19
previously arrived at, not to alienate or disperse any of
the sald collections or to dispose of any of the above objects,
but at all times to ensure their gafety and good condition
.and to make them available, together with their inventories,
catalogues, and administrative documents relating to said -
collectlons, at .all reasonable times to students who are
natlonals of any of the Allled and Assooiated Powers,
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~(Treety_efgéainf‘germain, Sept. 10, 1919,)

,Annexpi,
Tuﬁc&ng

" The Crown Jewels (such pert as remains after their dis- '
persion) the private Jewels of the Princess Electress of
Medici; the medals which form part of the Medici heirlooms .

and other precious objects - all being domainal prcperty
according'to the contractual agreements and testamentary - .
dispositions - removed to Vienna ﬁuring the eighteenth eennf»x
tury. e

“Furniture and silver plate belonging to the Fouse of- =
Medici and the "jewel of Aspasios' 1ln payment of debts owed '
by the House of. Austria to the Orown of Tuscany.,

tThe ancient instruments of astrongomy end physics be-
longing to the Academy of Cimento removed by the House of
Lorraine and sent . as a present to the cousina of the Imper-
ial House of Vienna.

h.odena.

"A 'Virgin' by Andrea del Sarto and four drawings by
Corregglo belonging to the Pinacothek of Modena and removed
in 1859 by Duke Francis V,

"The three following MSS. belonging to the Library of
Modena: Biblia Vulgata %Cod. Lat. 422-23), Breviarium Roman-
um (Cod., Tat, Y24, and Officium Beatae Virginis oinis (Cod. Lat. |
262) carried off by Duke Franeis V in 18590.

- "The bronzes carried off under the same circumstances
in 1859, -

tCertain objects (among others two pictures by Salvator
Rosa and a portrait by Dosso Dossl) claimed by the Duke of
Modena in 1868 as a condition of ‘the exeeution of the Con-
vention of June 20, 1868, and other 6bjects given up in 1872
~in the same circumstances. '

“aﬁf Palermo.

"Objects made in Palermo in the twelfth century for the
‘Norman Xings- and employed in the coronation of the Emperors,
which were carrled off from Palermo and are now in Vienna,

- ngles.

"Ninety»eight MSS. carried off from the. Library of S.
Giovanni’' a Carbonara and other libraries at Naples in 1718
under the orders of Austria and sent to Vienna.

"Various documents carried off at different times from
the State Archives of Milan, qutua, Venice, Modena, ahd
Florence. : , \

" Annex in

"I, The triptych of 8. Ildephonse, by Rubens, from the
Abbey of _Saint-Jacques sur Cowdenberg at Brussels, bought in
1777 and. removed to Vienna,. !

“II, Objects and documents removed for safety from Belgium
to Austria in 1794: :
. (a). Arms, armour and other objects - from the old
) Arsenal of Brussels.‘

L
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. "(b). The Treasure of the Golden Fleece 'Toison
. -d'or! preserved in previous ‘times in the
N . 'Chapelle de la Cour' at Brussels,

- "(c). Coinage, stamps, medals and counters by
“'Theodore van Berckel which were ‘an essen-
 tlal feature in the archives of the: "Fham~
«-bre des Comptes' at Brussels.

#(d) The original manuscript copies of the' earte

- .~ “chorographique! 'of the Austrian Low Coun~-i
“tries drawn up by Lieut,- General Combe Jas .-

~."*de Ferraris between 1770 and. 1777, and the
' 'documents relating thereto.

Annex iII..

“Objeot removed from the territory forming part of Poland
subseauent to the first partition in 1772;

The gold .cup of King Ladislas IV, No. 1, 114 of the
. Court Museum at’ Vienna.

Annex IV

"1 Documents, historical memoirs, manuscripts, maps,
- ete. claimed by''the present State of Czecho-Slovakia, which
Thaulow von Rosenthal removed by order of Maria Theresa.

, "2, The documents originally belonging ‘to the Rnyal o
Aulic Chancellory-of Bohemia and the Aulic-Chamber of Accounts
of Bohemla, and the works of art which formed part of the

~ installation of ‘the Royal Chateau of Prague and other royal
-castles in Bohemla, which were removed by the Emperors

Mathias, Ferdinand II, Charles VI ( about 1718, 1723, and -

1737 ) and Francis Joseph I, all of which are now in the
archives, imperial castles, museums and other central insti-
tutiens at Vienna. :

EEATRAN
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Treasv 0T Biga, March 18, 1921
Article 11 and Annex No. 3

¥The Treaty of Peace between Poland Russia and the Ukralne,
signed at Riga, March 18th, 1921," ea%ge of Nations Treatx
Series, vole VI,.Pp. 139 - 144, 159

A %
<L Article 11

Russia and the Ukraine shall restors to Poland the follow~
objects which were removed from the territory. of the Polish
Republic to Russia and the Ukraine subsequent to January 1,1772:

(a) all war, trophies (e.g., flags, colours, military
insignia of all. kinds, cannons, weapons, regimental and other
insignia), together with the trophies taken from the Polish " %
nation:after 1792, during the struggle for independence which
was maintained by Poland against Czarist Russia. The trophies.
of the Polish-Russo-Ukrainian war of 1918~l921 shall not be
restored-

(b) libraries, archaeological collections and archives,
collections of works of art, collections of any nature and
obJects of historical national, artistio, archaeologlcal
scientific and general educational value,

- The collecticns of objects 1ncluded under letters (a) and
(b) of this paragraph shall be restored irrespective of the
conditions. under-which, and the pretexts upon which they were
carried off and: 1rrespective O0f the authorities responsible
for such removal.and without regard to the person whether ,
physical or legal to whom they belonged prior %o, or subsequent-
to their removal.‘

. e 2. . ,
Thevobligaffon to make restitution shall not apply to:

(a) objects carried off from the territories situated on
the east of the:frontiers of Poland, as determined by the pre~
sent Treaty,.in gso far as it shall be proved. that such objlects
are a product of White-Ruthenisn or Ukrainian civilisation, and
that they were subsequently removed to Poland otherwise than
. as the result of a voluntary transaction or of succession-

(b) objects which passed from the possession of thelr
legal owner:into-Russian or Ukrainian territory as the result
of a voluntary transaction or of /succession, or were removed
to the territories of Russia and the Ukraine by their legal
owner,

3.

If there exists in Poland any collections or objects fall-.
ing wi*hin the ¢lass specified in letters (a) and (b) of para-
graph 1 of this Article, which have been removed from Russia
or the Ukraine during the same period, such collections and
objects shall be restored to Russia and the Ukraine under the
cOnditions laid down in paragraph 1l and 2. of the Article,

1208;3
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(Treaty of Riga; March 18, 1921.);

Russie andf%he Ukraine ehallireetore to PolandAobjecte
carried off from the territory of the Polish Republic subsequent
to January 1, 1772, which relate to the territory of the Polish:
Republie," such agv arehivea, registers, extracts from archives,
deeds, documents, maps, plans, sketches, together with plates,

and discs . seals, etc., of all State institutions and ee1f~
governing, private and eecleeiastical inetitutions. ~

Also, such of the above~mentioned objects, even including
those not exclusively connected with the territory of the pres-
ent Polish Republic, which cannot be divided, shall be restéred
1n their entireny to Poland.

5.

Rusgsia and the Ukraine shall hand over the archives, regls-
ters, extracts from archives, deeds documents, maps, plans, '
and sketches. belonging to the legislative institutions and
~central,  provincial, and local organizations of all ministries,
services, aﬁminietrations, autonomous bodies and private and
public institutions, which date from the period between Jan~
uary 1, 1772 and.November 9, 1918 ~ the period during which
Russia administered the territory, of the Polish Republic -

"~ in so far as-such objects relate to the territory of the
present Polish Republic and are actually within the gerri-
tories of Russia and the Ukraine.

N .
6.

The provisione’of paragraph 5 of this Article shall not
apply to:

(a) arcgives, registere etc, relating to operations
subsequent to 1876 which were carried on by the former Czar-
ist authorities against the revolutionary movements in Poland,
until such.time.as a specilal convention 'shall be concluded
between the two: Parties as to the reetitution of such obJects
‘ to Poland-*“ R, : \ .

_ (b). objeets of a secret military nature relating to the
period subsequent to- 1870, - :

74

The two Contracting Parties fully reoognize that . the value
of systematic, scientifically prepared and complete collections,
such as form a fundamental part of collections of world-wide
scientific importance, ought in ne way to be impaired and ac-—
cordingly agree to the following provisions; should the
handing over of a certain object which is to be restored to
Poland , under paragraph 1 (b) of this Article, prove likely
to 1mpair the completeness of such a collection, such object
shall, save .where<it is closely bound up with the history and
culture of Poland; remain on the spot, subject to the approval
'of both Parties- represented on the: Mixed Oommieeion referred .
to in paragraph 15 of the present Article; : it shall in that
case be exchanged for an object of the eame artistio or sclen-
tifiec value.‘v o
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(Treaty of Rigd, March 18, 1921)

The two Contracting Parties declare themselves ready to
~conclude special Conventions concerning the restitution, pur-
chase, or exchange of objects included in the categories de~

fined in paragroph 1 (b) of the Article, if these objects
shall have been: transferred from the territory of one -Party
to that of the other as the result of a voluntary transaction,
n; in so: far as such ohjeots are the product
of the scientific,‘artistic, etc..activitiee of the Party
concerned.;., , : . 2

| %

Russie and the Ukraine agree to make reetitution to
Poland of guch of, the follwoing objects as belong to the
State or’ to Natiornal institutions, autonomous bodies, pri-
vate or public ingtitutions and in general to all legal and
physical persons, and were taken with or without consent into
Russia mnd the Ukraine from the territory of the Polish Re~

public after- August 1, 191 , that 1s to say in the period
from tif outbreak of the great war until Ogtober 1, 1915:;

(a) archives, acts, documents, registers account
books and mercantile books, Journals and correspondence,
geodesic .and land-surveying instruments, photographic plates
end negatives, ‘senls, maps, plans, and drawings with corres-
ponding sketches and scales, with the exception of obJects
referring - to military matters of a gecret nature which belong
1 military institutions,

(v) 1ibraries, collections of books, collections of °
archives and objects of art and thelr inventories, catalogues,
‘and bibliographical material, antiquities, all collections
and objects of higtorical, national artistic, or scientifie
interest, bella and objects belonging to any religious denom=
ination.i.;,ur e
- (e) oientific and scholastic laboratories, collections
- of all kinds, scholastic and scientific accessories, instru-

ments and apparatus and all auxiliary and experimental mater-
ial. ,

It shall be permissable to make restitution of the indivi-
dual objects referred to under the heading (c) of this para-
graph or ‘to replace them by an equivalent object to be decided
upon by agreement ‘between the two Parties represented on the
mixed Committee. provided for in paragrpph 15 of the Article,

. ObJects,however, ‘which date from a.period prior to 1870 or
which have been ogfered by the Poles may only be replaced by
a sultable equivalent after agreement between the two Parties
represented on the afore-mentioned mixed committee'

I

,"_ i

10,

The two 6ontracting Partiee underteke reciprocally to
make restitution’in a similar manner of collections and objeots
specified in'parsgraph 9 of this article, yaken with or without
ionsen; from the- territory of the other Party after October .
1915, .
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[y e S TR T TR

m 5120 Yuvy _[?“58
. RG %0 :
| Entry _iewaﬂ(‘w ] mm AT RRogy |

. Box 03 I ;{'SSW’}BG s Repaowcm ATTHE NATlONAL ARCH! VE




FaN

(Treaty of1RigeE2ﬁarch'18,71921.)5'
' C1le ‘

- Restitution; .shall be made of objects specified in pare~-
graph 9 and 10 of this article which are not the property of
‘the State or State institutions upon the request of the Govern-
ments, made in: made in accordance with the declarations of
the owners, in order that such obJeots may be restored to
the owners. Ped

12,

Restitution shall be made of the obJeots specified 1n .
paragreph- 9 and. 10 of this article in so far as they are or :*y
may be actually- in the possession of State institutions or
private institutions belonging to .the State which mekes the
restitution.w The obligation to prove that the object. has
been lost or" destroyed ghall rest with the State making resti-
tution, : , *

‘If the objects enumerated in paragraph 9 and 10 of this
Article are in the possession of third persons, legal or
physical, . these persons shall be obliged to deliver them up
with a view to théir restitution.: Upon the request of the
owner, such 0f° the :obJects enumerated in paragreph 9 and 10
of this Article, as may be already in his possession, shall
also be restored

© 13,
The State making restitution shall pay the expenses in-
curred in eonnection with the return and the restitution of

the objects. within the 1limits of its own territory as far as
the frontiero e ‘ .

The return end ‘the restitution of objects shall be made
notwithstanding prohibitions or restrictions on export, and
such objects shall not be liable to. any duty or tax.

1

b

. anh of the‘Contracting Parties agrees to return to the
other Party property of an educational or artistic value glv-
en or bequeathed before November 7, 1917 (New Style) to.their
own State or 'to private, scientific and artistic institutions
within that Btate by individuals or public bodies of the.
other Party in so far as such gifts or bequests habe been
made in conformity with the laws of the sald State,

The. two Contracting Partiee regerve the right of con-
cluding specigl--Conventions with regard to the afore mentioned
gifts and bequests made after November 7, 1917

15,

For the purpose of putting 1nto force the provisions of .
this Article, a speclal mixed paritary Commission shall be
established within the period of six months at the latest of
the ratifications.of this Treaty and shall sit in Moscow; this
Commission shall :be: composed of three representatives of eaeh
Party and .such experts as may be required,

- In the exercise of its duties the Commission shall. eoh~
form to the instructibns contained in Annex No, 3 of this
Treaty. . ' E \
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(Treaty ef-mga,’“ﬁiarch 18, 1921.)

Annex No, 3 to the Treaty of Peace.

Ineuruetiens for the Application of Article 11 of the
t . Treaty of Peace°

- ]
A i

) (l) The Special Mixed Commisseion provided for in para-
v graph 15 of Article 11 shall be entitled to establish an office
- . at Warsaw for the duties 1t will have to discharge in Polande

v (2) All applicatioas for the ‘restitution of archivee -
: and articles of artistic, literary, or sclentific value shall
- be submitted to the Commission within one year from the: date
vof constitution of the Commission,

. The reetitution of archives and national treasures
shall be effected Wwithin: two years from the date of the con-
stitution of the Commission. The:Commission shall formulate
1ts decision within six months from the date oy which' the
epplioation was presented, and the articles in gquestion ghall
be handed over within six months from the day on which the
decision was arrived at., The expiration of the two time-limits
provided for above shall not release the Government from -the
obligation of . resgtoring such articles, provided that the appli-
cation for reetitution wa.s presented Within the epeoified per~
10d. : ".~ TR LT )

Should artieles subsequently be discovered the
Aexietence of .which was not known at. the specified’ time, owing
to negligence on':the part of the authorities in the execution
.0f the declsions:'of the .Commission, the Government concerned .
shall be entitled to demand restitution of such articlee, even
- when the time 11mit has expired. ; :

© (3) - In order to effect the. reetitution of such articles .
. to ‘the Government which 18 entitled to them, the Commission
ghall ascertain through the competent public authorities the
" place where these articles are to be found, their number: and
their conditior, meking use of all the documents which might
be of assigtance, such as: reoeipts, catdloguee, inventories,
1iete,‘registere, files, etc. ,
5 Co ' ‘ -
7. The Ccmmission may, 1f necessary, ‘send to- the various
‘1netitut1ene its. representatives who, in ¢onjunction with the
representatives-of the institution, and on the evidence of the
documents.:mentioned above, shall ldentify these articles and
note the place where they are to be found, - .

Until -the reetitution has been effected the articlee
which are to be:restored shall remain at the place where they
are deposlited, and shall not be transferred elsewhere except -
in the case of .absolute necessity; the Party concerned enall '
in each case be notified of the transfer.

) The reetitution of the archives referred to in
peragraph 5 of Article I1 of the Treaty of Beace shall he
effected according to the following regulations: ‘

- The . arohivee, filee and documents of the centnal .
institutions establiehed in Rueeie for the districts belonging
to the former kingdom of Poland,  shall be handed over without

- exception to Poland, with all the catalogues, 1nventories,
registere, etc,,‘relevant thereto.
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Documénts which refer to former administrative
districts now part of the Polish State, or to parts of
these districts attributed to Poland by the Treaty of Peace,
and now deposited among the archives and files belonging
to other central, district or local institutions, shall be
handed over to: Poland. The files and documents which form .
part of the Gentral State Archives and which constitute
historical collections shall not be handed over; the
Party concerned may, however, demand that authentic copies
of documents which mat be of interest to it shall be sup—
plied at the expense of the State which is in possession
of these documents. . ,

"In cases where, as a result of the Treaty of Peace,
former noble, Judicial and ecclesiastical administrative
units are separated, their archives shall be divided ac-
cording to the following principles: the archives shall
remailn where they are: flles referring to sub~divisions
or units shall be handed over to the Party to whom this
unlt belongs: for instance, should a province or an admin-
lstrative sub—divislon be divided,; the archives of the pro-
vince or-of the sub-division shall remain where they are and
only such files-shall be extracted as refér to the adminie-
trative:sub-division, that is to say, the districts, communes,
and other ‘administrative units, and shall be handed over
to the Party in whose territory the administrative unit
concerned 1s situatedo

: Individual documents belonging to files or archivee,
for instance books, manuscripts, or individual bundles of .
papers, . may not be separated or torn in order to divide them.

o Such documents as may not be dlvided shall be
handed over to.the Party most immediately concerned, and

if the other Party is also interested it shall have the
right to a certified copy furnished at its own expense,
Buch books, manuscripts and bundles of papers may only be
destroyed'or removed when the other Party has been notified.

(5) - All articles which have been restored, under
Articleé 11 of' the Treaty of Peace, shall be packed and des~
patchcd to- thewfrontier stations in accordance with the in-
gtructions of. the Commission., .The restitution to the other
Party shall be.ieffected at the place at which the articles
are packed and minutes recording the restitution and the -
recelipt.shallibe drawn in two copies., The Commission shall
take the necesgsary measures to ensure that the articles
'.referred to arrive undamaged at the frontier stations.

.. At the frontiers the packages ghall be inspected;
1f the packages (seals, etc.) are intact, minutes shall be
drawn.up recording this fact. 'If, however, the packages are
damaged or if thé seals are broken, the contents may be veri-
fied. Once the articles to be transported have been deposi-
ted at a frontier station, the State which has received them
‘shall" be responsible for these .articles.

(6) Further details regarding ‘the application of Article
1l of the Treaty of Peace and of the present instructions
shall be laid down by the Commission. - .
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ARTICLE 8
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Box 9

ANYEX 'AY

The German authcrities will nrevent the destruction,
removal, concealment, transfer or scuttling of, or
damage to, all military, naval, air, shipning, port,
industrial and other like propert" and facilities
and all" records and archives, wherever they mav be

'situated except ‘a8 may be dlrected by the Allled

Representatlves.
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ARTICLE NO.
1l4a,
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ARTICLE NO, 9

19.

ANNEX 'B?

Representatives

.establishment

Tacilitiles and assistance, for this purpose,
'inc the services of ﬂPChLVlSta

54;;

‘The Gefmﬁn author*tles will: cnrrv out

Re 239
Borx 9

‘Awwwy 1B

et al GENERAL ORDER NO.

NAV&L

e e s e

NILTTAR” AND

10, Informatlon and Insnectﬂon

Without prcjudlce to ”n] spec;fic obligations con-
tained’ 1in’ proviglons of other'‘orders or 1nstruments,
the German authorities and any other person in a
pOSlthﬁ to do so.will furnish ‘or cause to be
furnished all uuch.lnlormatron ana ‘documents of
every'kind public. and prlvato, a° the Allied

RGDPCantdthOS require.

Tnere shall be no destructlon, removal, concealment,
sunpresulon or alteration of any;-documents, or of
any records that may be rcouirod by the Allled

They snall. be kept intact in thelr
presen ﬁlocations untll further leOCtLOHS are
glven. ; :

The Germaﬁ authorities will provide the Allied
Representatives with access to any building,
property or.area for the purpose of
safeguﬂrdlng, inspecting, copyilng or obtaining any

.0f. the: documents or information: which they reouire,

The German authorities. w1ll*nive all necessary
includ-

"nd other specialist

E?ERAL ORDER NO. 2

OTITICA.T

All educatlonul 1ngtltutlonu and cultural agencies
will ‘be subgoct fo the gcncral supervision of the

GENZRAL ORDER MO.i 3 °

ECONOMIC 57

. i
Do gy
.nestltution, renarat'onp currenc1o and relief

for the
benefitiof the United h&thno;‘°UCh measures of
restltuticn, rein tatoment, "resjoration, reparation,
reconstruction, ‘relief and rehabilitation as the

Allled chresentutlves may prcscrlbe. or these
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Apurpooes, the German’ authorities will eflect or o
procure:the surrénder of transfer of such property;
assets, rights, titles and: interests, effect such
deliveries and carry .out suchﬂrepalr, bullding,

and construction work, whether in Germany or else-
where"’nd will provide such’ transnort, plant,
equipﬁ nt and materials of all kinds, labor,
personnel and specialist and’ other sorvices, for

use in. Germany or ¢lsewhere, a s. the Allied Repre-
sentatives may direct. -

b. The German authorities also will,comnly with all
'such directions as_ the Allied Ngprésentatives may
give rélating to property, gssctv; Tights, titles
and. intwrests in Germany bolong*ng or having at any
time $ince the 1lst January '1935,.helonged to any of
the United uutlon3ﬁor their . nqtlonalu. The German
authorities will vé responsible for safeguarding,

inintaining and preventing the dissipation of all
such property, assets, rights, titles and interests,
and.-will for this purpose céntinue to administer the
same pcnding dlrectlono fro 'HG‘Alllbd Representa-

B SR S

¢/
AWNEY 1B

t‘w
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' DiSpatoh,of Cbrrespondence

1 CAG ED 15 1t is requested that the attached correspon—.
w0 wde - lar dence be approvea, )1bned and dlspdtohed
46
- - FOR Thﬁ DlnngOK

1 anl btr to @QRvAD trmtl JOHN~HQ‘ALLEN"
‘ of papers m/lncls 3 Colonel GSC _
‘ : uhlef , Restitution Branch
"Telephone 43255 . o w :
Room 1057, #con Bldg A
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a6 007 (D) © 18 Merch 1946
BUBJECT1 aéne‘ Raczynski Botticelll Tondo

‘T0 3 %ar D@partment
. .- Pirector of Civil Affairs Division
* Attention’ @1lihary Governaent Branch
-ﬁashington, D. C‘

1, Inclosed harewith are two (2) copiee or corres-
eondenee relating to the Kaczyneki Botticelli Toado,
. "yadonna with Child and 1n%1ngeAngels" together with
translations in duplicate 8¢ pepers, which are ‘
'1forwaréeﬁ for yonr 1nrarmatien. - ,

2. It 4is requasted that one copy of eaah of these . .
pepers be. forwarded to the trustees of the National Gallery
of Art, Washington, D. C., who now hold in eustody the
subjsct painting. ,

FOR THE DEPUTY EILI?ARY GOVERNCR ¢

'3 Incler : B P, w. mamm

Inel 1 ~ Report on . - . Lieutenant Oodlonel, AGD.

‘Botticelld ?ondo - Adjutant General
by Zimmermann (dsg S .
Insl 2 - Ltr, Graf Bacazyn
2 Mar 45 (Qup)
Incl 3 - Translations of
Inels 1 and 2 (énp)

'Telephona ﬂEHLIH 43255

159y ‘900¢ w.vim ‘ueSey qden - SOTTA OWC
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© hugust 12, 1948

Subject: Conversation.with Dr. Erich“STROHMER];'
Dr{vStréhmér;‘head of‘thé<Flastics an&~Héndi-ﬁ

crafts Section of the Kunsthistorisches Museum, called

today to advise me that arrangements were being made
with Mr. ROUSSEAU. of the Metropolitan Museum of Art in’

New York, to exhibit in the United .States Austrian pictures’

and other works of art now on exhibition.in Stoekholm. -

DrQ}Strohmef,said that Mr. Rouéseaﬁ‘hé& Sucééeded‘in
arranging for an.American naval vessel to bring the collec-
tion from. Stockholm to the .United States. ' ‘ : ‘

: He said further that a requést‘was'going to be made
via the Austrian Ministry of Education to Chancellor FIGL,

to ask Chancellor Figl to inquire of General KEYES whether

'Dr. Ernst BUSCHBECK, Kunsthistorisches Museum, could be

given free passage on a U.S. Army plane to the United States,

to make advance arrangements for the exhibition.

The exhibition, if plans materialize, is to be shown
for two and a half months each at the Metropolitan Museum
in New York, the National Gallery, in.Washington, the Art
Institute in Chicago, and the M. H. de Young Memorial - -
Museum in San Francisco. P ‘ ‘

!

. JODenby:eéb‘ Yﬁﬁ o

120827

- SUOTIBSIBAUOY QO


http:ROUSSEAU,.Gf

—— el ) DECLASSIFIED

1 reproDUCED ATTHE
e

DECLASSIFIED -
oy NND 1780257 |
| Ent




K ;;4, : S
DECLASSIFIED
iy IND 979025

RODUCED ATTHE NATIOM. A




i

| M DC;ZCMLASQHL} "I RG Q’é- o
ey MUDZERZ. . Entry 5 L2
it_i' By@ ARAD“Z&%‘ - F”e ,;") 4

o -

. PO B . . l
' . ! “ ” .
- . e e e e e,
e | o | i o m |

0]%06 Memomndzzm . UNITED STATES GOVERNMENT

TO - CU - Dr. Hovde: '} .' o B DATE-Mal"Qh 20, 1945 ;
FROM : 1T'S~— S‘NRW"‘V | ) |

Svmscﬁ Loct ed art progr&m (Safehaven) |

The Department is in the prooese of setting up, in P
cooperation with the British, a system whereby works of art
suspected of belng enemy-looted or enemy-tainted may be
investlgated and 1dentlfied while held at the proposed port
of exlt from Western Europe, with the epecific purposes in
mind of preventing the Axls powers from benefitting from
thelir loot and of blocking thelr assets. : :

o Briefly, the. system 15 expected to work approximately

~as follows: British consular officials have been instructed
by MEW to make a photograph of each art object for which they-
cannot absolutely guarantee a blameless pedigree--gne print -
for the reporting misslons, one for MEW, and one for the ‘
Department of State to glve .to the Roberts Coumission. The .
Roberts Commlssion has agreed to cooperate with the Department
on this project. It will examine the photographs to determine
Axls talnt, or the possibllity of loot, and will report its
findings to the Department. These will then be conveyed to .
the American Embsssy in London and by it to MEW. The Macmillaen
Committee is dolng the same kind of work for Britain that :
the Roberts Commission will do for the United States, and it
1s hoped that between the two organizations suspect material
can be spotted. :

It 1s expect d, therefore, that there will be a steady—~.
and perhaps heavy—- low of Foreign Service despatches from .
the London Embasesy under the Economic Warfare (Safehaven)
Series label. ES, as the Division in, charge of the Safehaven
program, will rooeive such despatches first and will be respon-
sible for seeing that the Roberts Commission recelves conles
.-and the photographs enclosed. ES will also originate outgoing
1nstruotions on these matters. : .

Thie Division 1s now working cut the routing within the
Department and 1s intérested in knowing whether CU wishes to

recelve despatches and clear outgolng instructions as a routine
matter, or whether Ccu has no- such intereot

- . o R . .
* . . . - - :
v . . . .
. : ’ .
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0 . . .
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DEPARTMENT OF STATE

DiVISION OF CULTURAL RELATIONS

larch' 22, 1945,

I telephoned Iir. Rosenson, ext. 2691 State, re-

- garding SAFEHAVEN. He referred me to Mr. Rubin,

ext. 713 State, as being the original SAFEHAVEN man.
Mr. Rubin is out of town and I was referred to Lieu-

tenant Karasik of ¥r. Rubln’s office.

3 Lt Kara51k told me that “AF CHAVEN is a State

Depaxtment progect. "The name was originally the code
word used to Tacilitate telegraphic: communlcatlons- ‘

. for their work. The work embodies: control of all
" enemy external assets; flight of enemy. cab1tal* res-

tltution and reparation of loot.-

The original SAFEHAVEN routlng was FMA (Financial
and lMonetary Affalrs) and WT (World Trade Intelligence).
At the present time SAFEHAVEN is being enlarged ‘and a

memorandum 1s now being sent to Dr. Hovde and other .

interested Divisions of the Department. WT and the

'SAFEHAVEN section of FMA have merged and are. now known

as ES (Economic Securlty Control)

. Lt. Karasik said that uAELHAVEN malntalned close
contact with the Roberts’ Cormission, FEA, and Treasury.

. He sald that either he or ¥iss Dennis of his office
would. be glad to- come over and’ explain - details.

3 gu/z"& ;
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- PARAPHRASE OF TELEGRAM RECE. %D /ﬁf“
FROM: American Embassy, Rome |
T0: Sacretary of btaf:;;w;:éég{ngbon )
DATED: February 19, 1946 % ffﬁ
NUMBFR: | 8% . | v/
N COMFIDENTIAL

Summary of a note which the Italian Foreign Office has received
from the Embassy is given below: |

it is reported by Centro Sperimentale di Clinematografia (Experi-
mental Center for Cinematography) at fome that a col.lecti§n of several
hundred films which it wams was requisitioned in November 1947 by the
(ermans and transierred to Germany (many of them are of great artistie
value}.. 4 Cerman officer, Lt. Van Daalen, sncharged with the requ.;i.eiw
ticn, packing, and shipment of the {ilns, has declerec that the material
was addressed to Dr. (aaas heichsfilmarchiv Serlin ¥ 15 Térpitxfer, who
ackncwledged receipt of them. Further, Van I}aalen has said that he d:id
not know the snbaequant fate of the films due to war developments and
Cermany's defeat. With a view to obtaining (2} information, if possible,
with regardbto the films in question and (b) their eventual recovery, the
Italian Ministry of 'Foreigu Affairs asks for the assistance of the Amer— .
ican Embassy at Home. SUMMARY ENDS,

I am advising the Forelgn Office in réply to the foregoing note
that its i‘équest is being called to the att';enticrﬁ of the proper American
officials, For comanication to it, I would like to have ‘z.my information
which may be developmd in connection with the matier under discussion,
This message has been repeated as lo. 7 to Berlin,,

KIRK

. rrs 12 Glasser, Miss Montgomery (3) S\;hru.dt (4} Willis,
ces  2/21/46 Kamarck, Pollack. . ’ > ’

- 120833



'8 Aprdl 1947

bty

7 B1v o 1al
‘trying to restors this. y muaeum eamplex.“

¢ May ¥ ‘thank you in advaneo fer your kind attenw ‘
tion to this request. ‘ ~

‘?GW truly yours,

' RIGB&RD F EOWARD
Ohief. ﬁfﬁ&h Se&tion

e Reaco | 120834
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AG 'CABLE CONTROL

'OUTGOING MESSAGE

‘ﬁf“}é{§%$%&s"*

- e R W A oun e

0 - AGWAR FOR WARCAD
INFO : ACC HUNGARY FOR WEEMS
- FROM :  OMGUS SIGNED CLAY
REF NO i CC-7851 TOO: 29085éz JAN d?/z‘es

_ Formal claim has .beéh mede by Hungarian Restitution |
Missi‘on‘ fof i*ei;urn of Hungarian_coronation jewelry including crown of
Salnt Stepiien how in US custody at art cbllectihg point Munich. In
vieﬁ, of earlier doubt as to ﬁishes of Hungarian Govt in this conneci::}‘.dx'
plea}se advise as té War D:epf 'wishes.. Office of Political Affaris this

“headquarters is requesting advise from US minister to Hﬁnga.ry.

CRIGINATOR : ECON "AUTH; JOHN H. ALLEN
INFORMATION : 0/88 "

POL AFF
¢C-T851 : 29 Jan W7 o HB/vws

Exem_p'f'._fr‘bm ‘p-o_rophrose Handle in compllance wdh AR 380 5
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. AG CABLES . ol
INQOMING MESSAGE{f’j gﬁ’

5‘5ﬂ33 AU:‘

..... aé/as
. agag, z§~ E
SR ,Rﬂﬁiéﬁé
CFRON ¢ AGWAR FROM CIV AFF DIV
TG . : EUCOM |
RELAYED TO 1 omds FOR Acmcn ( 251#002)
REF NO : w~8n825 |  CITE: WDSCA-PG

. Desired soonest re present atatus éscrsd«qrowh'
‘of Hungary reported under Us Nil Govt custody in Bavaria.
Due to Ca;holicz mquiries desire cfdwﬁ' be not I.'«a*.;urnadv to:
' "'«‘unsfmw pehdirig further instructions &s to dlsposition.
C:a.wiimza. 3pellma.n allegea crown aoquirad frcm Hungariaa A

rei‘ugee . Please confirm.

_acmon - ECONS

- INFORMATION : “FIN

e ‘ LEGAL
FOL AFF
IA&C
- INTELL

Md&ﬁ“‘ Crct by A C. Fecoms Branch only
AGC IN 6833‘ N

Form OMGUS 252b

e twain 2 - Exempt from paraﬁ%mse; MQn&jeonTc@éI:ance with AR 380 5

,,.,/
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Coll. - France

ROI‘HBSHIID COLLECTIONS

‘Paris

Letters of 1941 between Fowles of Duveen's, NYC and A. C. de FREY, Switzerland
.report that the collections have been confiscated, will not be sold at auction but”
will probably be put in different (German) miseums. (1)

Property of Edmond, Alexendrine and James Armand de Rothschild, stored in five
strong-rooms in the Banque de France and Credit Lyonnais, Paris were turned over to

- Eingetzstab Rosenberg at Goering's orders. An additional Rothschild Colleotion dis-

covered in a bombproof nderground room the the Hotel Rothschild, Ave de Longschamp
(consisting of French and Duteh paintings of 18th and 19th century) was reported to
Einsatzstab Rosenberg but report adds that Germap Admiralty authorities would probebly
wish *to acquire some of the best pieces of furniture and pictures by payment from its
entertainment grant. @)

Josef ANGERER d‘baasted that he brought ROTHSCHILD Pslace Ccllection of
books, furniture and art from Paris to Germany for Goering. (3)

Bernard PAYR (qv) and Dr. ZEICHEL (qv) reported to have removed books,

_paintings » tapestries and other objects from the Chateau de La Ferriere,
(Seine et Marne) property of Edouard de R., represented by his son, Capt.

Guy de R. (4)
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