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740.00116 Buropean War 1838/1074 : Telegram
The Chargé in Argentina (Reed) to the Secretary of State
- Buenos A1ges; September 1, 1943,

, - - [Received September 1-—11:17 a. m.]
1997. Department’s 1132, 13th [20¢h].*¢ Foreign Office made pub-

lic last evening text of reply to British ‘note regarding war criminal.

refugees. Communiqué stated similar réply made to this Embassy
but we have not yet received it.'” Note states in substance that Argen-
- tine. Government distinguishes between common crimes and political
offenses; that it holds asylum should be granted only in case of po-
litical offense and that it will decide accordingly each case that may
be presented. Note is couched in courteous terms and is accompanied

by explanatory communiqué. Full text by mail.’s -
: : : Reep

740.00116 European War 1939/1088 : Telegram . - . .

Mr. Harold H. Tittmann, Jr., Assistant to the Personal Representa-
tive of President Roosevelt to Pope Pius XII,.to the Secretary of
State - : . o

Varioan Crry, September 11, 1943—S8 p. m,

‘ . [Received September 12—7: 45 a. m.]

189. Under date of September 11, 1943, the following note has
been received from the Cardinal Secretary of: State. : :
. “I have the honor to acknowledge the receipt of your communica-
tion No. 24 dated August 3 last relative t6 the asylum which neutral

¢ountries might possibly grant to persons termed in. your letter ‘war
criminals’.  After an attentive examination of the document, I have

the honor to inform you that in the case of need, the Holy. éeefwill .

conform its decisions in the matter to the principles and. the norms
of natural and international law as well as to the dictates of Christian
charity.” - - .. o . ' L e -
Fdfégoing is in reference to my telegram No. 1433
L Trermaxy

* See footnote 5, p. 461, -
- " Copy of reply transmitted to the Department by the Chargé in Argentina in
his despatch No. 11722, September 1. )
* ®(Copy of translation of the Foreign Office communiqué published in La ¥ acion,

September 1, 1943, transmitted to the Department by the Chargé in Argentina
in his despatch No. 11795, September 4. ‘

* See telegram No. 4845, August.9, 11 p. m.; from the Minister in Switzerland,
D. 464, -

_I{NTEREST OF THE UNITED STATES IN MEASURES FOR

THE PROTECTION AND SALVAGE OF ARTISTIC- AN
HISTORIC MONUMENTS IN WAR AREAS :

£40.403/10 :

The Chief Justice of the United States (Stone) to President Roosevelt

{VASH!N{}';ON, »bgeember-S; 1942. ©

- My Dear Mr. PresmenT: I write as Clia:'{rmar{"Ex-ofﬁcio of the’ )
_ Board of Trustees of the National Gallery of Art, to-ggk.yopr support -
of a plan for the creation of an organization functioning under the

»

" guspices of the Government, for the protection -and conservation of ~

works of art and of artistic or historic monuments and records. in;‘
Europe, and to aid in salvaging and returning to, or compensating

__in kind, the lawful owners of such objects which have been appro-

priated by the Axis powers or by individuals acting with their au--

" thority or consent. /Beside the accomplishment of these worthy

objects an incidental, but not unimportant ad?antfage to be 1mme.d1—
ately gained is the proclamation to the Worldk, vfmends and enemies,
of our practical concern in protecting these symbols of civilization
from injury and spoliation.

The Board of Trustees of the National_,G’alléry considered the mat: "

ter at a recent meeting and asked that Ir,bring,.it to your attention.
T/have been in consultation also with Mr. Francis Henry Taylor, Di-.
rector of the Metropolitan Museum of New York and Chal'rman ‘o’fv
the Association of: Art Museuin Directots, and with Dr. William Bell
Dinsmoor, President of the Archaeological Institute of Ameglca,_'who
~are equally concerned that steps should be taken to meet the present
situation. / ) . : . S
With the assistance of Mr. Taylor and Mr. Dinsmoor, and also.Mr.
Finley and Mr. Walker of the National Gallery, I have Prepaf'ed
the enclosed memorandum?* which I submit for your consideration
and earnestly hope that some measures may be taken for the formation
of a Joint British and American Committee for putting into effect
the suggestions made in the enclosed memo-ra,ndum. ) .
It is our thought.thata committee such as is suggested will function
best in ‘connection with the organization headed by Governor Leh-

) . . R - ith
*Not printed; it was the same as the substitute memorandum enclosed w
Chief Jgstice Stone’s letter of December 23, 1942, infre, except thgl: ig ﬁiﬁ:
earlier memorandum ho provision was made for the participation of the Sovie
Union,
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man,? and in association  with military officers attached to the com-

mand of our Armies of Occupation and specially charged with the
protection of such artistic and historic objects.

Faithfully yours, ~HaruaN F. StoNe:

340303/70‘,:22' R ‘ |
The Ohief Justice of the Unitsd States (Storie) to President Roosevelt

_ v o o WasHINGTON, December 23, 1942.
"My Dear Mr. Presmext: This is to supplement my letter of De-
cember 8th proposing, in behalf of my associates at the National
Gallery, a program for the organization of a committee for the protec-
tion dnd salvage of historic monuments in Europe.

~ Those who were active in the preparation of this program have
come to the conclusion that Russia should be asked to participate in
the work of the ¢committee. I approve of this suggested change and
hand to you herewith a revised memorandum which may be substi-
tuted for the memorandum which I enclosed in my earlier. letter.

" Yours faithfully, B " . Haruax F. StoNe

[Enclosure]
Memorandum by the Chief Justice of the United States (Stone)

The following recommendations are submitted for the consideration

- of the President: - ‘

1. That the President appoint a Committes to be known as the
American Committee for the Protection and Salvage of Artistic and
Historie. Monuments in Europe. The purpose of such a Committee
shall be to aid in thé conservation of aftisti¢c and historic monuments
in Europe, and in the establishment of machinery to return to the
rightful owners works of art and historic documents appropriated by
the Axis Powers. ‘ . : '

"The Committee to function with: '

The apprgﬁr;ig,te branch of the Army. ' )
:Governor-Lehman’s Rehabilitation Program.

The Committee to consist of :

A Chairman who shall be an officer of the United States Govern-
ment with rank not lower than a member of the President’s
Cabinet, . U

Governor Lehman.

'3 Herbert H: Lehman, Director, Office of Foréign Relief and Rehabilitation Op-
erations, Department of State. ’ i
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The Librarian of Congress. ‘
The Director of the National Gallery of Arf. :
The President of the Association of Art Museum Directors.

' The President of the Archeological Institute of America:

9. That the United States Department-,_'orf State. be requeéted,

through the appropriate officials in Washington, London and Moscow,
to present- a request to the British Government and the Government

- of the Soviet-Republic for the formation of & British Committee and

a Russian Committee to act with.-the American Committee in carry-
ing out the work outlined.above. D

3. It is further recommended that the American, British and Rus-
sian Committees form a Subcommittee of Experts in the different fields
of art suchas: ‘ S

The Chief Curator of the National Gallery of Art.."
The Director of the Chicago Art Institute. o
The Director of the Boston Museum of Fine Arts.
A representative of the Library of Congress.

- A representative of the Archeological Institute of America.
Five representatives of equivalent institutions in England.

Five representatives of equivalent institutions in the Soviet
Republic. o Lo S
4. The funetion of the Americaﬁ',?British gnd Russian Committees
shallbe: -~ ~ = . - o .
..A. During thé Wars oo [
. i. The American Committee to work with the appropriate branch

-of thé United States Army,and the British and Russian Commiittees

to work with the appropriate branches of the British and Russian
Armies, for the purpose of furnishing to the General Staff of each
Army, museum officials and art historians, so that, so far as is con-.
sistent with military necessity, works of cultural value may be pro-
tected in countries occupied by armies of the United N ations. There
are, at present, serving in the armed forces of this country, (and also
pro%ab y in the British and Russian Armies) qualified museum. offi-
cials and art historians who could, if desired, be attached to general
headquarters of armies on active combat in the European theatre of

operation.

ii. To compile, through the assistance of tefugee historians of art -

and librarians, lists of property appropriated by the ‘Axis invading”/
forces, by representatives of Axis governments, and by private ¢iti-
7ens of Axis countries. This work should be begun and supervised by
the American, British and Russian Subcommittee of Experts under
the general direction of the three National Committees. ‘
BAt the time of the- Armistice” . =~ - :
_.i. The American, British and Russign Committees for the Protec-
tion and Salvage of Artistic and Historic Monuments should urge
that_the Armistice terms include the restitution of. public property
appropriated by the Axis Powers. - Where it is'not possible to restore
such property, either because it has been destroyed or cannot be found,

SIAHDYY TNOILYN 3HL 4y GQQHGO;H‘BH :
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restitution in kind should be made by the Axis Powers to th
ec :
from which the property. has been taken. In such.cases, th:ngdg?

committee of - Experts:-should recommend to the Amerlcan, British

and Russian National Committees a list of equivalent works of art or

historic documents which should be tran
sferred to the invaded coun-
fé-:aserié’rom Ax1s museums: or. from the private collections of Al;ls.

ii. The Amerlcan, Br1t1sh and Russian Natlonal Commlttees should

urge that restitution be made of private’

property a
the Axis Nations. Claims for such propertypcou){d ES r;())rl-elsleadt?eid lt)d
and reviewed by the Subcommittee of Experts which would; in turn,

report to the Amerlcan, British and Russian National Committees

and ma_Le_ recommendations for equitable settlements.

840. 403/5& ‘Afrgram

7 lz,e Secretary of State to the Ambassado'r in the’ Umted ngdom
(Winant)®

WASHINGTON, Aprll 19, 1943—7p m, |

A-612 The Chlef Justice of the United States actlng in his capa-
city as Chairman ex officio of the Board of Trustees.of the National
Gallery ,O.f Art has submitted to the President a plan for the creation
of committees in’ the United "States,- Great Britain and Russia, to
cooperate in effecting a program for the protection and conservat’ion
of works of art and of artistic or historic monuments and records
in Europe. The plan anticipates the formulation of a program which
would enable the three committees to assist in salvaging and returnin,
to, or compensating in kind, the lawful owneérs of such objects - whlc%

have been approprlated by the Ax1s powers or by 1nd1v1duals actlng A

with the latters’ anthority.or consent.-

. The President has indicated -his approval of the proposal in pr1n-
~(31ple, and has requested the Department to give it further study. It
is considered that the adoption of the proposal mlght have a moral A
effect of positive advantage to the Allied cause, serving as it would to

underscore the criminal acts of the Ax1s and the determlnatlon of the

Allies to restore order and justice.” You are accordingly_ requested
't approach the government to-which you are accredited, inquiring
~_Wwhat studies have been made of this.problem and. what plans have
been considered for deahng with it, as well as whether.that govern-
ment would be prepared, in case the project meets with general ap-
Provql to.appomt a national committee to cooperate with correspong-
. ing committees appointed by the other two nations concerned. Please
report to the Department by airgram. " '

S : Howw

3 ; e p i . .
The same to the Ambassador in the Soviet Union as No. A-16, April 19, 5 p. m
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© 840.403/10

Preszdent Roosevelt. to- the 0kzef Justice: of the United. States (Stone)
' WasHINeToN, April 24, 1943.

My Dear Mr. CHIEF Justics: In my letter of December 28,1942 *
I informed you that the proposal for the cr eation of an organlzatlon
for the protectlon and’ salva.ge of artistic'and historic monuments in
Europe, as set forth in your letter of December 8 written as Chairman

" ex officio of the Board 'of Trustees of the National Gallery of Art, had

been referred to the appropriate:agencies of the Government forstudy.

Since the proposed American committee would necessarily have to
‘work in close touch with the approprlate branches of the United States
armed forces during the war, it was considered appropriate at- the
very outset to have the views of the Joint Chiefs of Staff. - The matter
was accordingly taken-up with Admiral Leahy, -who replied’ that,
while this undertaking does not appear to promise ‘any military ad-
vantage, the Joint Chiefs of Staff arein agreement as to its eventual
desirability and will, when and if the committee is appointed, direct
the American commanders concerned: to: give. the committee every .
practlcable a551stance that - does not. 1nterfere with thelr mllltary
operatlons :

Since your original memorandum suggested that Governor Lehman
be a-member of the American committee, a suggestion with -which I
am in hearty agreement the proposal was next discussed with him.
He replied that it is qu1te p0531ble that if a United Nations relief and
rehabilitation agency is created, it may be willing to interest itself
in the plan, but that he cannot; of course, speak for the proposed
agency: He added that if the suggested- commlttee is formed, he will

be glad indeed to serve as a member
The next loglcal step, prior to the formal constltu'tlon of an Ameri-

" can committee, would. appear to be an approach to the British and

Soviet Governments, inquiring whether each “would be prepared, in
case the proposal meets with ‘general approval, to appoint a national
committee to cooperate with corresponding committees appointed by
the other- two rations concerned. This step: is now being taken by
the American Embassws in London. and Moscow. I shall keep you
informed of. any further developments _

~ Sincerely yours, _ [FRANKLIN D. RooSEVELT]

! Not printed. R
® Adm. William D. Leahy, Chief of Staff to the- Gommander in Chief-of-the

Army and Navy. ) . R
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840.403/6 : Alrgram ‘ ’ _
The Ambassador in the United Kingdom (Winant) to the Secretary
S of State »

Lonbon, June 7,1943—12: 20 a.’m:
- « . - [Received June 12—4 p. m.]
A-435. Department’s A-612, 7 p. m., April 19.. The Embassy
has received a note dated May 31, 1943, from the Foreign Office.
After referring to the Embassy’s note of May 3rd which transmitted
as. requested by the Department, the suggestion for the creation of
. Committees in.the United States, United Kingdom, and Union of
Soviet Socialist Republics to examine the question of works of art
looted from European territory, and asked what study the British
Government had made of this. problem, the Foreign Office note con-
tinues as follows: B '

“9:; His Majesty’s Government have always had in mind that some
sort of Reconstruction Commission, operating probably under the
supervision of such United Nations authority as was deemed appro-
priate, would be required for;the purpose énfer aliz of endeavouring
to recover looted works of art, a,n(i) to efféct their return to their law-
ful owners. To the extent, therefore, that the committées, which
the United States Government have in mind, could help the work of
the Reconstruction Commission by Preliminary study and by the col-
lection of information, His Majesty’s Government would be in favour
of their establishment. : ‘

3. The question, however, of deciding on compensation, whether
in kind or otherwise, in-cases where works of art could not be found
or had been damaged, raises problems of a different order. Such
demands for compensation will be only one among many categories
of claims made against the enemy countries after the war, and it does
. not seem possible to consider them in isolation. This question seems
to His Majesty’s Government to be essentially a matter for the Gov-
ernments concerned, and one which could not usefully be discussed
by committees of the kind proposed. o ,

4. It is in any event clear that the machinery required for identify-
ing and recovering works of art-will be much the same as in the case
of other looted property. It therefore seemsimportant that the funec-
tions of the proposed committees should be clearly laid down, and
the mature of ‘works of art’ strictly defined. Is it, for instance, in-
tended that these should include historic and eultural treasures and
the contents of libraries? His Majesty’s Government would be glad
to know what the United States Government have in mind in this
connexion. ’ » : :

5. They would also be glad to learn the views of the United States
Government on the manner in which such committees, if set up,
would operate, and on their general composition and status. His
Majesty’s Government are not themselves primarily affected by the
looting of works of art in Europe, and it seems to them that the major

points mentioned in this note.”

- 840.4037143
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contribution to the studies of such a committee, if set up in London,
would necessarily come from the seven Allied Governments tem-
orarily established in London and from the Greek Government, who
maintain a nucleus staff here. This being the case, it would seem that
an intergovernmental committee composed of representatives of these
Governments and representatives or observers of the United States,
Soviet and United Kingdom Governments, if they so wished, would
be the most appropriate body for this work in London. His Maj esty’s
Government presume that it would be the intention that the three
committees should be given official status, and that the members
should represent their respective Governments. If, however, their
chief function was to identify works of art the members would pre-
sumably need to be experts. ; ) : - C
6. His Majesty’s Government have not given close study to-this
problem which, as explained above, is not of direct concern-to them,
though they are naturally interested in seeing that pillaged property
is returned to its rightful owners. Nevertheless, there exists in Lon-
‘don a purely unofficial Committee of the Central Institute of Art
and Design of the National Gallery, which contains a number of
foreign representatives and has already given a considerable

amount of preliminary study to the subject. It might be possible ..

to associate this committee with any new body which is set up in
London, or at least arrange for the information collected by this
unofficial committee to be made ayailable to.the new committee. The
new committes would also no doubt enjoy the benefit of informa-
tion collected by the committee set up under the Interallied Declara-
tion of the 5th January, 1943, against Acts of Dispossession.®.

7. Your Excellency will observe from the above that. His Majesty’s
Government are in_general favourably disposed to the suggestion
contained in Your Excellency’s communication, and they would be
glad to have the observations of the United States Government on the

WINANT

T'he Secretary of State to President Roosevelt ™

. ‘ WasniNGTON, June 21, 1943.

My Drar MR. PresmeNT: I refer to a letter addressed to-you by the
Honorable Harlan F. Stone, the Chief Justice of the United States,
dated December 8, 1942, concerning the creation of an organization
to function under the auspices of the Government for the protection
and conservation of works of art and of artistic or historic monu-
ments and records in Europe, and to aid in salvaging and returning
to the lawful owners such- objects as have been appropriated by the

*For text of declaration, see p. 443; also printed as British Cmd. 6418, Misc.
No. 1 (1948) : Inter-Allied Decluration against Acts of Dispossession committed
in Territories under Enemy Ocoupation or Control. )

- “ Marginal note : “CH OK FDR 6-23-43.”
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Axis powers or by individuals acting under their authority or con-
sent. Besides the accomplishment of these worthy objectives, an

important advantage to be gained immediately by such an organiza-

tion is the proclamation to the world, friends and enemies, of our
- practical concern in protecting these symbols of civilization from
injury and spoliation. - ‘ '
In your reply to the Chief Justice, dated December 28, 19428 you
advised him of your interest in the formation of such an organiza-
tion, and stated that his letter had been referred to the appropriate
agencies of the Government in order that the proposals set forth
might be studied in detail. In your subsequent letter to the Chief
Justice, dated April 24, 1943, you advised him of progress which had
been made in securing the views of the Joint Chiefs of Staff and of
Governor Lehman, and that inquiries are being made of the British
and Soviet Governments through the American Embassies in London
and Moscow, inquiring whether each Government would be prepared,
in case the proposal meets with general approval, to appoint a Na-
tional" Committee to cooperate with corresponding committees ap-
pointed by the other two nations concerned. o
I now have to inform you that, under the auspices of the War De-
partment, a special section has been formed in the School of Military
Government, functioning at Charlottesville, Virginia, under General
Wickersham,? with the idea of training certain officers in the Special-
ist Branch of the service so that they could be attached to the stafls
" of our armies to advise the commanding officers of such troops as to
the location of, and the care to be given to, the various artistic. and
* historic objects in occupied territories. It is contemplated that after
the occupied territory has passed from a military to a civilian gov-
ernment, this work would be turned over to the properly constituted
civilian authorities representing the United Nations.
-~ It would seem, therefore, that it would now be appropriate to ap-
‘point a commission to be known as the American Commission for
the Protection and Salvage of Artistic and Historic Monuments in
‘Europe,® such Commission to advise and to.work with the School of

Military Government at Charlottesville and subsequent organizations

of civilian character which may take over control of occupied terri-

~ tories when it is possible to relinquish military control.
I would suggest for your consideration that Chief Justice Stone,
- who is Chancellor of the Board of Regents of the Smithsonian Insti-
tution and also Chairman of the Board of Trustees of the National

® Not printed. ! -

* Brig. Gen. Cornelius W, Wickersham.

*2 The title of the Commission was officially changed on April 21, 1944, by the
substitution of “War Areas” for “Europe’. ;

7 V
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Gallery of Art, be requested to serve as Chairman-of the Commission;
that the Director of the National Gallery of Art, David E. Finley,
be appointed Vice-Chairman; and that the other members of the Com-
mission be as follows: ' ‘

Governor Lehman, Chairman of Foreign Relief and Rehabilita-
tion Operations : '

The Librarian of Congress (Hon. Archibald MacLeish)

The President of the Archeological Institute of America (Dr.
William Bell Dinsmoor) -

The Associate Director of the Fogg Museum of Fine Arts at
g}ambl)'idge, representing American Universities (Dr. Paul

achs :

The President of the Association of Art Museum Diréctors (Mr.

Francis Henry Taylor) ;

The Commission should be authorized to secﬁre, on ‘a volunteer
basis, the services of a committee of experts composed of museum
directors and other qualified persons to advise on the above project

" and to furnish information required for carrying it out. Some valu-

able preliminary work has already been done by individuals in com-
piling lists of artistic and historic monuments and works of art in
both public and private collections in Europe and in compiling charts
and maps showing the location of these objects. This material could

" be collected and made available to the Commission for the use of the

armed forces. v :
The function of the Commission might be:

 A. During the War: ,
i. To work with the appropriate branch of the United States Army,

for the purpose of furnishing to the General Staff of the Army, -

museum officials and art historians, so that, so far as is consistent with
military necessity, works of cultural value may be protected in coun-

tries occupied by armies of the United Nations. There are, at present,

serving in the armed forces of this country; qualified museum officials
and art historians who could, if desired, be attached to general head-

quarters of armies on active combat in the European theatre of

operation. ‘
ii. To compile, through the assistance of refuges historians of art
and librarians, lists -of property appropriated by the Axis.invading

.

forces, by representatives of Axis governments, and by private cit1-

zens of Axis countries.

B. Atthe time of the Armistice: ) . SR

i. The American Commission for the Protection and Salvage of
Artistic and Historic Monuments should urge that the Armistice terms
include the restitution of public property appropriated by the Axis
Powers. Where it is not possible to restore such property, either
because it has been destroyed or cannot be found, restitution in kind
should be made by the Axis Powers to the countries from which the
property has been taken. In such cases, the Commission should
recommend " a list of equivalent works of art or historic documents

o gt e Ren g R BT
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which should be transferred to the invaded countries from Axis mu-
seums or from the private collections of Axis leaders.

ii. The Commission should urge that restitution be made of private.
property appropriated by the Axis Nations.

I would suggest that the offices of the Commission be in the Na-
tional Gallery of Art, in Washington, in order that the Commission
may function in close contact with the War Department and with
the State Department and other civilian agencies which will later
" be concerned in the affairs of liberatéd or occupied territories. I am
adviséd that office space is available in the National Gallery for that
purpose. . ‘ ’ I

It is not foreseen that expenses of such a Commission would be
an item of importance as it is contemplated that the members would
serve without compensation; but I would suggest that from some
~ funds already available about $25,000 be set aside for such clerical
and other expense as may be necessary. . o

- If this proposal meets with your approval, I shall be glad to ap-
proach the various officials suggested above to ascertain whether they
would be willing to serve on such a Commission. = . '

I have consulted with Secretary Stimson® concerning this matter
and he is in accord with these suggestions. .

Faithfully yours, Cororrr, HoLL
840.408/10 ‘ ' . A I
The Secretary of State to the Chief Justice of the United States

_ (Stone) o
] . _ Wasmineron, July 186, 1943.

My Drsr Mr. Cuier Justice: I refer to.your recommendations to
the President corncerning the creation -of a national commission ‘to
function under the auspices of this Government and -in conjunction
with similar groups in other countries for the protection and ‘conser-
vation of works of art and of artistic and historical re¢ords in Europe
and to aid in salvaging and returning to the lawful owners such ob-

jects as have been appropriated by the Axis Powers or by individuals -

* acting under their authority or consent. A N

I ami'now glad to inform you that the President has approved the
establishment of “The American Commission for the Protection and
\Salvage of Artistic and Historic Monuments in Eurépe”. As you

are aware, the President after.receiving your-recommendations re-

quested the Department to seek the views of the appropriate officials
of the Government. The Joint Chiefs of Staff and Governor Lehman

® Henry L. Stimson, Secretary of War.

" with appropriate civilian agencies.
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indicated a willingness to assist in this undertaking and I can assure
you that this Department -will be happy to collaborate in ‘every pos-
sible way. Communications have also been sent to the British and
the Soviet Governments inquiring whether they would be prepared to
appoint similar national commissions. - :
It is contemplated that the members of the Commission will sery

' for a period of three years and will cooperate with the appropriate

branches of thg,Army and of the Department of State, including the
Office of Foreign Relief and Rehabilitation Operations, as well as
The lf’r'esident has now authorized me to inquire whether you are
in a position to accept the Chairmanship of this Commission. Isin-
cere.ly hppe you will find it possible to undertake this important
service. ‘ . ’

Sincerely yours, Corperr Horr

840.403/24 ) .
T'he Secretary of State to President Roosevelt .

. WasHINGTON, August 4, 1943,
My Drar Mr. PrEsmenT: I refer to previous correspondence con-
cerning the establishment of “The American Commission for the Pro-
tection and Salvage of Artistic and Historic Monuments in Europe”.
You will recall that the plan contemplates that this national Com--
mis§ion shall function under the auspices of this Government and in
conjunction with similar groups abroad. Its object is to protect and
conserve works of art and artistic and historical records in Europe
and to aid in salvaging and returning to the owners artistic objects
which have been appropriated by the Axis Powers or by their agents. .
In pursuance of this initiative you authorized me to inquire whether
the following persons would accept membership: o

The Chief Justice of the United States, Chairman, h

The Honorable David E. Finley, Director, National Gallery of = -

. Art, Vice-Chairman; - ‘ T

The Honorable Herbert H. Lehman, Chairman, Foreign Relief
and Rehabilitation Operations; B )

The Honorable ArchibalcF MacLeish, Librarian_of Congress;

Dr. William Bell Dinsmoor, President, Archeological Institute -
of America; ' R ‘ .

Dr. Paul Sachs, Associate Director, Fogg Museum of Fine Arts;

Dr. Francis Henry Taylor, President, Association of Art Mu-

seum Directors, '

" Marginal note : “CH OK very good FDR.”
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The Chief Justice of the United States replied that he was obliged
reluctantly to decline the invitation because his obligations to the
_Court preclude his assuming any other continuing responsibilities.
The other persons who were invited to serve have accepted membershlp
on the Commission.
Informal recommendations have been received that Associate Jus-
~ tice-Owen'J. Roberts be requested to accept the chairmanship of the
American Commission for the Protection and Salvage of Artistic and .
‘Historic Monuments in Europe.. I understand that the Chief Justice
is agreeable to this designation.’ I heartily concur in this felicitous
choice and I further suggest, after consultation with the appropriate
_officials, that Mr. Huntington Cairns, Secretary-Treasurer and Gen-
eral Counsel of the National Gallery of Art, be designated as Secrea
. tary-Treasurer of the Commission.
I shall appreciate your informing me whether these suggestlons
meet with your approval. -

Faithfully yours, Corperr, Hury

[For text of press release issued by the Department of State, Au-

: gust 90, 1943, announcing the establishment of the American Com-

mission for the Protection and Salvage of Artistic and Historic

Monuments in Europe, see Department of State Bulletin, August 21,
1943, page 111.]

840.403/36: Airgram

The Secretary of State to ﬂw Amba&sador in the United Ifmgdom
: (Winant)*®

WASHINGTON, OctoberS 1943—11:10 2. m.

A~1370 Your A-435, June 7, 12:20 a. m. The President has ap-
proved the establishment of an American Commission for the Pro-
tection and Salvage of Artistic and Historic Monuments in Europe,
composed of the following:

Meombers: ™

Associate J ustxce QOwen J. Roberts; Umted States Supreme Court,

- Chairman;

The Honorable David E. Finley, Director, National Gallery of
Art, Vice-Chairman,

2 Similar airgram sent on the same date to the Ambassador m the Soviet
Union as No. A-24. :

31p a letter dated November 8, President Roosevelt inquired whether former
Governor Alfred E. Smith of New York would be in a position to accept member-
ship on the American Commission for the Protection and Balvage of Artistic
and Historic Monuments in Europe. A certificate of designation, following his
acceptance, was transmitted by the Secretary of State on December 31,
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The Honorable Herbert H. Lehman, Special Assistant to the
President;

The Honorab]e Archibald MacLeish, Librarian of Con ress;.

Dr. William Bell Dinsmoor, Premdent, Archeological Institute
of America; .

Dr. APaul J. Sachs, Associate Director, Fogg Museum of Fine

rts;

Dr. Francis Henry Taylor, President, ASSOCl&tl()n of Art Museum

- Directors.
Secretary-Treasurer:

Mr. Huntington Cairns, Secretary-Treasurer and General Coun-
sel, National Gallery of Art.

The Department referred certain of the points raised in the note of
the Foreign Office of May 31, 1943 to the Commission. As soon as
the Commission’s comments are recelved the Department will send
a reply to the whole note.

A confidential airgram has been received from the Embassy at ‘Mos-
cow,* the pertinent portions of which are as follows: :

“g, note dated August 5, 1943, has been received from the Foreign
Office in reply to the Embassy s note of May 31, concerning the pro-
tection of works of art and hlstorlcal monuments The reply states
that:

‘the questions referred to in this *note fan within the competence of the
Extraordinary Commission for establishing and investigating the crimes of the
German-Fascist usurpers and their accomplices and the damage done by them
to the citizens, collective farmers, public organizations, State enterprises and
institutions of the USSR, established by the decree of the Presidium of the
Supreme Soviet of Nevember 2, 1942,

‘Having in view the commumcatxon of the Embassy regarding the plan for -
the creation of a committee for collaborating in the realization of a program
of preserv!ng and guarding art monuments, historical monuments and works of
art in Burope, the People’s Commissariat hopes that the Embassy will be good
enough to- inform -the People’s Gomxmssarmt of further measures relating to
this question’,

“'l:he decree referred to was published in izvestzya on-November 6,
19427,

As approved by the President, the American Commission will co-
operate with such other national commissions as may be established for
the purpose of taking steps to protect and conserve works of art and
artistic or historical monuments and records in Europe and to 2id in
salvaging and returning .to the lawful owners such objects as have
been appropriated by the Axis powers or by individuals acting under
their authority or consent. Under the auspices of the War Depart- -
ment 5 special section has been formed in the School of Military Gov-
ernment at-Charlottesville, Virginia, for the purpose of training cer- .
tain officers in the Specialist Branch:of the service so that they could

™ Airgram No. A-7, August 11, 4 p. m.
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- be attached to the staffs of our armies to advise the commanding
officers of such troops as to the location of and the care to be given to
the various artistic and historic objects in occupied territory. It is
" contemplated that after the occupied territory has passed from a
military to a civilian government, this work would be turned over
to the properly constituted authorities -representing the United
Nations.

The Commission is to secure, on a volunteer basis, the services of g
committee of experts composed of museum directors and other quali-
fied persons to advise on the above project and to furnish information
required for carrying it out.

The Commission will have its offices in the National Gallery of Art
at Washington and will function in close contact with the War De-
partment and the State Department, as well as civilian agencies which
will later be concerned in the affairs of liberated or occupied ter-

ritories.
Huwn

840.403/883

The Assistant Secretary of State (Berle) to Justice Owen J. Roberts,
Chairman of the American Commission for the Protection and
Salvage of Artistic and Historic Monuments in Europe

WasHEINGTON, October 15, 1943,

My Dear MR JUSTICE The President referred to the Secretary of
State a letter of August 12, 1943 from the Honorable Archibald Mac-
Leish suggesting the desira:bility of effecting some international agree-
ment to restrict the transfers of valuable books in the liberated areas
of Europe and to protect cultural materials against disposition under
the pressure of economic distress. For your information a copy of
-Mr. MacLeish’s letter is enclosed.”

Secretary Hull in a letter of September 13, 194335 informed the
President that he believed it -would be de51rab1e for the American
Commission for the Protection and Salvage of Artistic and Historic
‘Monuments in Europe to undertake a thorough study of this question
and to make appropriate recommendations before any approaches are
made to foreign governments in this regard. The Secretary added
that if this procedure met with the President’s approval, he would
submit the question to your Commission and that he also had in mind
consulting the appropriate national and international bodies with &

view to obtaining technical information at their disposal as well as.

their suggestions concerning the most effective means of assuring

** Not printed.
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successful international cooperation in achieving the objectives de-

scribed by Mr. MacLeish.

The President approved these suggestlons and I am therefore writ-
ing to inquire whether the American Commission for the Protection
and Salvage of Artistic and Historic Monuments in Europe will be
willing to undertake a study of this proposal and communicate its
recommendations to the Department.’* In the meantime, the Depart-
ment will initiate its consultation with the appropriate natlonal and
international groups.

I am confident that Mr. MacLeish will be glad to assist the other

members of the Comm1331on in connection with the proposed inquiry.
Sincerely yours, A A, BERLE, Jr,

[For texts of orders with respect to the protection of historic monu-
ments issued on December 29, 1943, by General Dwight D. Eisenhower,
Commander-in-Chief of the Allied Forces, and by General Walter

Bedell Smith, Chief of Staff of the Allied Forces, see the United -

Natio'ns Review, volume 1V, 1944, No. 3, pages 93-94.]

®“In a letter dated October 19,:1943 (not Qrmted) Mr. Justice’ Roberts in-
formed Assistant Secretary of State Berle that the Commission would undertake
a study of this proposal.
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RG 239
Box {9

'DTARTMENTv 7 INCOMING = DIVISION OF

OF ‘ . " CENTRAL SERVICES
STATE - TELEGRAM TEL.EGRAPH SECTION
 DEPARTMENT OF STATE o .
SFG-751 : T en PLAIN -7, /ﬂ@fi}”b/“ﬁL
6/? N / / g ‘ ' ,«f,—"v/\,.
1945 FEB 4 pu 0 35 London . .

Dated February 3, 1945

Rec!d 10:30 a.nm.:

Secretary of State

Washington

1197, Third C

~FOR CAIRNS ROBERTS COMMISSION FROM VULL FOR
CONFIDENTIAL DISTRIBUTION ‘

Ministry‘ef Economic Warfare‘e ﬁroposal re tightening
up of control'ever export'ef works of‘art particularly
paintings and victures to ‘'estern Henisphere sent in
letter of instructions to British Embassy Lisbon of
2 February 1945 and quoted in Embaosy s Airgram A-107 .
2 February to State Department. Maln polnts are as
fellows: | |

Since cheber 1941 system in seasﬁedic operation
whereby photograohs of pictures being sent or carried to
Western ﬁemispnere taken and sent to London for investi-
gation. Propose >utting 0ystem 1nto general ooeretion for
all oaintings and oictures, etec, which it 1s desired to
export excebt where certain that owner non~enemy and
oictures in uninterrupted ownershio since before Sentember 3,
1939, . Arrangepent made with HacMillan Committee to

"3 ' - - - . examine

106517
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RG 2397
Box 19

-2-#1197 Third from London

examine photographs to determine liﬁelihood of looting or
enemy "taint".i Proposal discussed with American Embassy
who are communicating 1t to Washington ouggesting our
authorities send Darallel 1nstructions to United States
mlssions,f Ministry-of Loonomic Warfare belleves that

as doubleﬂnre”aution photogranhs with details should

also be sent ,Q_Washington to be_examined there by
Roberts Gommies;on and assoclated agene;és, (END

SUMMARY)

Can Roberts Commission make suitable arragnements for

identification of oictures if MEW'S nrono el is adopted
by SAFEHAVEN authorities Washington, Full text of pro-

i  posal follows in despatch but can be consulted in

airgram A-lO?

WINANT

WSB .
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SUBJECT:

o] Autheri %002] I | *
vy ! wnq ,ll ._A D‘r:}%' { | i et :.“ _":»" S oo

DEPARTMENT OF STATE |
Memorandum of Conversation '
| DaTe: 10-1-45

i

' Proposal from London for Clearance of Export Licenses
for Art Objects by Neutral States with U, 8., U. K.,
and French Misslons and the three Art Commissions.

' PARﬁcmmNTs: Mr, Huntington Cairns, Secretary, Roberts Commission;

COPIES TO:

~ Mr. Charles Sawyer, Ass't. Secretary, Roberts Commission;
Mr. Stimson, ES, epartment of Statef

. ape 1~1403
{

Mr. Cairns and Mr. Sawyer cleared the proposal and
the general terms of the Department's plan of procedures,

- a$ outlined by Mr. Stimson. Mr. Cairns suggested that

Mr. Stimson discuss the matter with Mr. O'Flaherty, FFC,
Ireasury Department, who has recently discussed the matter
with Mr. Cairns and appeared anxious to terminate the cus-
toms import econtrols re art _objeets.

Mr. Bawyer stated that he favored the retention of
the U. S. import controls. The export controls which the
neutrals may establish might not be effective. Customs
officlals are not good Judges of art values, and might
fail to clear license application for: very valugble

paintings.

Mr. Sawyer stated that the customs definition of

. art objeets was interpreted in practice as covering art

objects over a $500,00 minimum value (i.e., the objects
"of intrinsic,artistic, or historic, or scholarly in-

‘terest irrespective of monetary value." $5,000 00 is

ES:RHStimsonidre = ' 10-4-45

the minimum value for other objects.

(This suggests a lower minimum value than I have
indicated in my drafts.) (Revise the samo downward. )

? | 105519
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Amerigan Comwission

May 23, 1946

W dosr Nr. Budin:

B ‘Afor your 1§formation we are encloaing here=-

with-a ‘eardon of a lotter.aﬁﬁreaagﬁ to Mx; Schmldt
'reeoémandfng that'f.ﬁ.'BlO?z 1 rescinded.'

Thie ie in line with our informal telaphono

conversation of 80He wooka 8g0 at whieh tims you
' suggeated a delay of approxinataly one nonth o
pe;alttaiv)efore making_a formal request %o tho

' Tieasury Department.

8ineerely yours,

Lamont Moore -
Assistant ﬁeerotary

Mr. Baynour Rubin

al: Control Division:
partrent of Btate
toa 26, D. C.

3
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STATUS RZPORT ON PRESENT AND FUTURE MONUMJNTS AND FIN? ARTS
“SECTION ABROAD '
June 20, 1946. Presented at Final Meeting of Commission

1. Mp. Vilttmann's Mission: Mr. Otto Wittmann, representing the

- ‘FlInancTal Control DivIsion of the Department of State, left
this country this month to investigate the so-called "Safehaven"
activities of German nationals who sold works of art in neutral.
and occupled countries. Mr. Wittmann will return on or about
September 30th.

II. German o , - -

A. Personnel in Germany: The Office of Military Government
TU.8.) In Berlin will be operating for approximately the
next year and consists of a Chief, Deputy Chief, civil
Arts Administrator, Fileld Inspecters, and clerical staff,
numbering approximately fifteen individuals. One officer
will contlnue as Chief for the Eastern Military District
~wilth headquarters in. Munich. One officer will continue
as Chief of the Western Military District with headquarters
-at Wlesbaden. Only one collecting point (Munich) will
be maintained, with one American in charge. The Commission
has recommended personnel for approximately half the
positions which will be held by .civilians employed by the
War Department. ' Only one position remains to bo filled
and it is antlcipated that the proper person will be found
before July lst.

B. Activities in Germany.-

: 1. Restitution: It 1is astimated that by July lst all the
Identifiable loot will be returned to the countries of
origin. The survey of works of art from Germany and
occupied countries, which were purchased by German
museums at auction sales of private collections, has
been completed and steps aré being taken to have them
returned to their rightful owners. Inter-zonal transfer
of works of art from British to Americans and vice versa,
French, etc., is being effected.

‘2. German Administration: -As of July lst the administration
of collecting points, plans for rebuilding and restoring
monuments, the reactivation of art iInstitutions and
libraries will be under the direction of German civilian
staffs supervised by:iAmerican Milltary Government Mon-
uments and Fine Arts officers. All collections. which
should not be under German administration willl be
moved to the Munich Collecting Point which will probably
be in operation for at least two years. :

Se Problems- Lack of information from the Russiaé%one and
the roefusal of the Russians to cooperate with e plans
agreed upon by the quadrupartite powers makes difficult
of solutlion such questions as consulting the tecords

i

106521
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~IV.

. -2~

on the Linz Museum in Dresden: inter-zonal transfer of
.cultural objects and the movement of museum staff members
out of Berlin to collecting points in the Amerilcan Zone.

Jagan.

‘A, Organization: The small Monuments and Fine Arts American
staf? In the Civil Information and Education Section at
Supreme Headquarters in Tokyo consists of a chief, Deputy
Chief, Special Adviser, Field Inspector and several Japanese
civilian assistants, The work of the Tokyo offlce 1is almost
entire administrative and no collections or monuments have
been teken into actual custody. The Japanese are charged
with their care. In recent months the Commission recom-
mended three American civillans to replace the Military
Service personnel and they are on their way to Tokyo.

B. Problems: The c¢hlef problem in Japan 1ls the Locating of

. private Japanese collections which have gone underground
because of unfounded rumors of conflscation for sale and
reparations. To allay these fears, Langdon VWarner, as
Special Adviser, has been doing a notable job.

Other Countries: There are no official Mbnumehts and Fine

Arts offlcers in countries other than Germany ahd Jepan..
With the closing of the Sub-Commission in Italy all problems,
Collections, restorations, etc. have been taken over by
Italien officials. The same is true of Austria: . An American
in the Military Government Section of the Unlted States .
Porces, Austria, 1s charged with Monuments and Fine Arts re-
sponsibility in Vienna, but his dutles in this work are only
part time.

| Signed:
Larniont Moore
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ATVAGE O aRTISTIC
BORRIAS

Uifice of the Secrstar):

Uirsn J. soberts, Cholrogen ' Yatlonal Gellery of irt
Tavid 2, Finley, Vice Lnalruen sasrdngton 24, L. G,
xmtlmton sodros, Secretsry '

melew yer, ~ast. Secretary
111 el Zossoor June 30, 1946
Herbeart . “elmen '
Padl J. Sec.s
Arcibisco - ¥, J. Spellmen
Brancis seary leylor
John Yelier, Suecisl sdviser
/ Summer sici. Crosby, Specisl suvissr

sy dear wr. Uecretary:

At tiae final meeting of The Auericen Cowndssion on June 20, 1946,
the uedbers of the Comrdssion uncnimously passed tie following resolution:

"The suericen sosssission for the Protection awi Selvage
of artistic eno fistoric wopuments in #ar «reas recouwensd
that cultwrel obyecte belonging to any country or

S incividusl stiould not be conglidered or involved in
reparations settlawents growing out of ‘oxrll ~ar II."

ils resolution is ressectiully subuzitted to you for ,your
cocslderation and suech use asg tne lepartusnt of State mi b «dsu to
neke of it, especlally since tie work of the Comdssion is bwin,
continued by the Mvision of Uccupied sreas, Oifice of Intermtian&l
Inforition and Cultwral sfteirs o;t toe leccrtment of State,

The vomsission would look with favor upon relesnsing this stabemont
to the nrsgs, elthsr as & jolnt statement or from the Com:dsslon with
your aguroval,

Vary sincerzly yours,

duntington Ceirns

sneretary
The Homorsble
| | BO.U3 63006 CB/T
Y. byrnues
Secretary of Ntate 8
. ......-mo—-q M T ——— it W - R Pt A s ety ’ ,
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omropossd soiation of residuci un ‘id.entifi&d propervies wiich
iv 1s velieved would saglsly oli elelmoanb governments is rewn't.izm'
34 rés;:za.inizzg, ebjects not Ldentlfied in ofrieinl custody sl tne
circaistion of photos or these amelnimed cnd unddentified objects
L0 all countries, ap phowor of missing Ioceed nrt objsces ore clr-

culutoi wider Internation.:
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ment"took 1n1t4al action in recognition -

s

enddi "L gmblm af Viorld War o canwung Gonservation of ) :
| ra A_j“_ 121942, when President mnn B, Rooamltj
mrom the e:mtion af tha mxmn cmmlssion fcr the Protectian
m;i: Salw of Artistm ami Histotic ﬁomtu in Mepe "(as) an )
ormization functioning under the mpieéa"af the mmm it to,
asa in eax,jj ehng ent retm'ning to tbe lawtul ovaers of sach obJects |
uhieh hav& bm mﬂatﬁ by tha Ms poms .vs wlth whose ﬂbjectiWB
I e mnfi&ent t!wm um be almat a@'ﬁmt."- The. éggfr; o

of enmm:. mpmy Eas been

prom o:t TOCOY % y md rsautation

aceomplished 3 : < ;tm’ the: mtaeﬁon of tho

o mm-ax losm and thsm m relatiw}y;tw'losm !m I&:rope ef

Aam'ican citim. these pnnciss have alms rmived the fun
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‘asnffmé mjar mxm-az 1osses, nas Pocovered from the United States "b'f‘« Ul

‘ ’ the largest nimber of objects restituted to suy cauntry L%J

lurope; (s .%f*‘i‘abla 1below). . B ,
‘Ihe mzemama Mﬁon Mt Acts of Dispossession emitted

n ‘f'"i";j,j.iw1es under Eneny _'mm or Control of Jenuary 5, 1943, |

- ‘ismmaw&mmtmmgmﬂﬁhmie& speaiﬂcauy

pplied to werkn of art‘ The pram m- extarml roatitntion of

looted: mm propert were established L4 ‘the Am@d t:ontml,ﬁmhwlty

m nembw. 1945. and received fnn anl of the

mmmsmsmt ma émlnpedamalatant policy )
ospect to caltural restitation, in the SHARF directives of 1944

and 1945 4n ths amcum of m Joint Chiefe of Staff (Jcs 1957

April, 1945. mﬁ Jw 1779. .”}’uly 11. 1947). in NG Law Ho. 52, ard in

| mew Governpent Bemum Title 18, Mg lopuments, M mg_ m
A!M msnﬁsdinwma. 1, m?emm mmw

" mtaim mt _f',, 1y the vnited smm polleqr hut also exesnent mstrmztions

for ¢ rrying on’ the. memiva mum 1n the tmm Stam Zone,
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| xn themmh Zaneadeaﬂlinefcr the sazmman ofmclams AN
‘both m sconontc and ‘cultural property was ortginally established cm‘ |

Jm m. 1948. and later extem!ad to March 3, 19&3
‘me Brttiah ham stated. t.mt thay rogrd
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mz/mmmmn of wumx pmpmy Wil be mumea. afw the
: mletion of ell ethsr raautation activltiea on Beptmber 33. 1950.-
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Mqrch 1950)

. wl. The pre f.f'pia,otﬁ'!?w iﬂéﬁt"ﬁe resti-

| ‘mtlon mwltiag ﬁccm ths Londna aeﬁlara-
| :tionof 5Janamrmina mcm
"_MS right ﬁhall m’hr Yo m.{&emﬂ. as
 invelid vith anam'm sottlement vmch
. will heve to como at the latest with
| *. the signing of the peace treaty:"
- farther, thet Arestitution operations throngh afuinistrative
pmm&mﬂ ‘ne contimsd for specifled categories xncxumg "4 (a). works
éf m‘t, mltm‘al yonsaamions. eollaetinns ard'd.m.
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. Unim&atea sevms. mmmmormmmm Zone
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ng ot‘ 1613 of ‘the. Gemaniaehes Husem, Bdriberg, & -
"“tm ivm diptych of tha Cassel Mmm. ?aajput énd’ Hughal
‘State: Library, and. the ldﬁ?ﬁa.lnz Paalter of

ac vaimeaems for the rmm af mtks of ert uné.er
tlm terns cnal Agremt ars impca't and: mpcrt mtrala. N

: o8 nfartdaalaraaxﬁmmﬁrolofaamaﬁdmpoﬁ
of warkn of art haa mg ragulawd at the Laamlar 1m1 in the: Vnibeﬁ
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7" confluéted’by the German Federel Goverment under She Internationsl

R 9 P I ﬂis‘r‘eemn.ended that: the United 'Sﬁaﬁes. thé United»
‘ . \ami I"ranee ahauld Jointly inform the German Fedm'al Govem—
‘mant tha.t 1t vill be 4nvited, as soon as fmible -to pwtieipate in

‘tm ’Iatematienal A

,,()went of July By, 1946, and urge that the t}armn

E‘adm‘al Bepub}.ic enact. a@prcpriata Fedm'al leg,alauon for the control
of looted and diepm'seé. works: of art and cultural mterials. -
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¥
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Am&oniahle eultmm Valm‘mmkmdby
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that if a 1ooted object of . art ia concaaled for ﬂve yaars ifter a
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THE MASTER REPORTING COMPANY, Inc.

1370 ONTARIO STREET
CLEVELAND

5] MADISON AVE.
NEW YORK

LAW STENOGRAPHY - CONVENTIONS + GENERAL REPORTING

540 NO. MICHIGAN AVE.
CHICABO

&=
*

WASHINGTON

" NATIOMAL PRESS BLOK

- tion and Salvage or

‘;f;”-ehureday, February 3, 19&&

A ﬁeetiﬁg‘of The-Amerioan Commission for the Protec-

PG P

%;Artistic and Historic

Monumente in Europe

at the National Gallery of Art Washingt@n D. C., convened at .

10: .00 a.m., Honorable'0wen J. Roberts, Ohairman presiding.

e v o

‘&'ollowing were present!

gewen J. Roberts Chairmanm,ic
‘David E. Finley, Vice Chairman
. Huntington Cairns, SeoretaryfTreasurer
7 William Bell Dinsmoor ..} "
. Herbért H. Lehman
AT hibald MacLeish
L Paulud.; ‘Sache'!:
L Francis Henry Taylor

mff‘Sumner McK. Crosby
\,AJohn Walker .7
' Jo ‘AJ Gilmore

‘ 'Brigadier General ‘Henry "C'. Newtoh » coe

THE GHAIRMAN ' Gentlemen the hour :has arrived angd

I think we might"*

4 g»’::: 0

me to order There areﬁ&everal matters to

come before the Commission for action, and W€ shall take them

up, 1if you pleaa"'in_this order' There';

f.,.» -

regulation which

/

mulgate to freez ‘tffunds and art objects that are attempted
to be imported into ‘the United States o Mr. See?etary,,will |

you outline that

" MR CAIRNS.' At a previous meetihg of the Commisaion

] e I(,l af ",

the question of a

;reasury, I understand 1s ready to ‘pro--,

* Present during T'atter part of meeting only.. See page 46,
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{

it was: agreed ;

Department if <~’ any steps to detain looted objects/

that aight be T the United States or to seize them

to their lawful owners after-the war Ths Foreign Funds Gon~

trol has studied;the question, and 1t has submitted in draft

form a proposed'letter to the Commission and a proposed

Treasury deoisioi JIt welcomes suggestions. I shall read the

pertinent part

”This Depmrtment is. prepared“ 'initiate the pro-

R Lot

cedure outlined in the attaohed drafts,

Leng

mission assumes “the responsibility of determining in- eaoh oase

!

.provided ‘that the Com—

o

whether an application for release of a particular art object«

should be denied on the ground that it may~ 1ooted property
wnich ‘the Commission‘is interested in pre erving and proteoting

for future disposi on.

;.4,

The Tre‘s’ry, “in the proposed Treasury procedure,

sets up a procedureffor the importer to follow in order to get

st o
P
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fsahas and confisc ted property If anyone has any further

property ought to embrace at least prOperty sold at foroed i

RS

ldeas on that definition we should weloome‘them. That will be

a responsibility of: he Gommission The last paragraph reads:

"It wil be'appreciated it you Will indicate your

suggestions or comments with respect to the proposed procedure,

including an assuranoe that the Gommission will undertake the

responsibility of determining in eaehl“a_‘ whether release of a

partioular art obj ct ehould be withheld:on the ground that it

:T ﬁe first point.. There a e a number of other

t'i'

points in the decision Nould you like t’ discuse that point

or to have them all?

' THE CHA RMAN Suppoee we take‘that point first, in
order to keep our%aninking clear

MR." TAYLOR.' Mr. 'Justice, there 1s one question.

What about reasonab-k suspieion? Wherem“eido not know the

actual faots and' fs imposeible to'ascertain positive knowl-

:

edge, what would our position be in regard to it?
THE CHAIRMAN" Of course, I am. &' ittle hampered

because I once was a lawyer, ano my lawye

@emn. ‘fWQ

106542
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wtold us this W&B

1t in." kX think you dre in- a*weak position with the importer

. MR,- TAYLOR As advisers?:

THE CHAIRMAN. As advisers. In other words, I should

think that this Co;mission should be asked to advise the
Treasury that in 1ts judgment it was so-and-so, but that letter

seems to indicatefthat the Treasury is going Just to act

automatically an ; en say, “Well an extra—gudicial body (this

Commission) toldn";éo, and we, acted W think that is a weak.

position for the‘ reasury and an undesirable position for this

Oommission

If the thing could be 80 arranged V_his Commlsesion

would furnish 1ts finion on the subject and then the Treasury|

1f 1t cares to take that Opinion, could act Then, 1f thers
were a fight (as there might well be if someone insisted on

bringing an article in) the GOmmission could furnish the

Treasury solicitorﬁ with what - informati 'e had, and the Com-

mission could tesl‘fy, it they care to, in the administrative

preceeding about 1t That seems to me to oe ‘a 1ittle better

arrangement,

I don’t like the Treasury 8 puttin 'itself in the

position of sayinw ‘“We know nothing about:thié, but this body

‘ted object; Therefore “you can 't bring

if you take that stand I think the Treaaury ought to make the |

decﬁrion, based o: he information that':e*furnish 1t.' I may

be &1l wrong about hat " How about it? What do you think?

106343
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"satisfy the Treasfﬁ\

MR‘”GAIRNS:““i shddié'prefeé“to“have 1t that way.

This was not discussed with me before 1t came down. Thisg is

thelir suggestionitand 1t is 1n accordand

with their usual
methods. A e
THE CHAIRMAN My own thought'would be simply to put

it back to the Tr;asury on the point that we will furnish any

information”wefhaveqwith respect to any art ::e that is suspect

and be prepared to’give that information t %ﬁé suthorities for

ouldn't hesitate toggp so'far as to have

SO

thelr action, andeg

a subcommittee of

2

that that article couldn‘t come 1nf

s Gemmisaion request the Treasury to rule,

DR. DINSMOOR. Right

THE CHAIRMAN But 1t does see *téfme that the constif

tuted authority o ght.to take the decislon, and not we, and

have the Treasury De a mere rubber stamp in the matter,

GAI‘fs. I think that if we. make the request or

nz *

indicate that 1t ‘desirable that 1% not § in, 1t would

THE. CHAIRMAN | Thatf’l think would be according to

Hoyle.

Now how'about the definition? /Mr Taylor ralses the

question of the 84 ation where there puspicio@? I think

1t is perfectly pr ‘er if’we have a suepioion ‘that we cémmun;f
categthat suspicd e Treasury will then

do " some thing in. t!

Junction wlthhol&/
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that, 1f we have:a?suspicion we will give what effort we can

to 1nvestigate and asce tain the facts on 1t while they hold

the importation of 1t temporapily" L

MR. MacLEISH This relates, do‘

!;ﬁefnational Law

SUEe

to the question_yhat Dr. Coudert and thef

i

group are WOrkiﬁf n. as to whether or. not it would be possible

to draft a proclamation to be 1seued by the Presldent or by

the President~in~conjunction.With other heads of nations, in

effect outlawing >ransfers of pronerty o‘;alcertain charac ter

after a certain date; ‘<~ 7&#* ,
THE CHAIRMAN. Yes, 1t is ancillary to that.
MR. MacLEISH;v If that existed Athis problem would no

longer present 1tself

THE CHAIRMAN' Exoept that weewr"iﬁgfurnish informa-

tion such as we had upon request You;Qoowtﬂknow anything

nogt

about where that ands, do you?

MR MacLEiSH. No, ‘sir Inf%heory, it is on the desk

e,

of Dr. Coudert

7to our saying that

| THE GHA RMAN' Is. there obg”"

.}s_ e PR e

we would define looted articlea as Mr Cairns suggested and

qwhere there 15 suspicion of an article~

t not, Mr., Justice,

106545
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Tl

MR, TAYLOR: I 80 move.

TH” GHAIRMAN’ Is there no It is carried.

Now, Mr. Cairns.\l:

'”Treasury decision~applies only to

imported af,er;March 12, 1938 ;..."

That is the Qate of the 1nvasion of Austria. Is that date

satisfactory to theguomnission?‘ 'ifi

*

there is a largel‘
United States in
Madison Avenuefﬁ ,Commission doesn't want the administrative

burden of passing ‘on-those objects. A reason for not excluding

the British Empiré is that the looted objects mgy be sold in

the British Empip I“mean, instead of’coming over here, where

we might havej;pe knefit of them they will go to the British

Empire, Another point 1g that ‘if the British Empire controls

are not as rigid és these controls, the obﬂe

8 will then be

sold 1n the. British Empire then be sold:ov hére, and we will|

have no oontrol ov

BN
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S~
-

‘exclude 1it, he would like a statement of explanation to be

authnrize certain (0}

Nichol at'thé’Bfiﬁigh Embassy' He calledxmeﬂ%his morning. He

says the British Government i1s anxious- to stop the trade in

looted objects. can count on their full cooperation. At
present, no object mdre than seventy five years old can be 1lm-

ported into the UVK‘ (he is speaking only for the U.K.) without

a license. He haa nqﬁinformation as towrﬁé'Dbminions.

His own opinion and the opinion of his colleagues at
the Embassy,” prlvately, 13 that it would be a pity to exclude

He would prefer not fc

[P

If we deem it wiae, for administrative or'?

A

the British EmpireQV

'ave 1t excluded.

,hér reasons, to

given out at the swme time as the release of the Treasury de-

clsion.

Meanwhile, he 1s sending a cable to the Forelgn Cfficej

today to find outAwhat the controla are 1n the U.K. and in the

British Dominions and he will report‘back;L

THE CHA‘RMAN. I suppose we ought to act on this

today, 1f we can, eughtn't we?

MR CAIRNS‘ The Treasury, of course, will hold up

N

this Treasury deci ion as lcng as we want'y He antlci-

pates a reasonabi ‘rompt answer .

THE CHAIRMAN.~ You mean that, thig then,will have to

pass until another meeting of the Commlssion?

MR. CAIRNS‘\ No. I think thatiif the Commission will

Aits members to negotwate with the Britigh

106547
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Embassy and to reag

a-conclusion which they think 1s adminls-

tratively workablefon the question of the exclusion or 1inclu-

gion of the British Empire that 00u1d~beqdone. I don't know

whether or not theﬁCommission regards this as a vital polnt.
MR, TAY OR' Mr. Ghairman thprg 1s one point in

connection with tnia which I think is most 1mportant The

largest repository of naval control (that%ig'to say,; objlects

/

of art whioh have been taken by the British Navy from ships,

particularly 1n¢thehperiod from tne fall'a France in 1940 to

Pearl Harbor) 1sf1n Bermuda, and that hastbeen the point of -

control for objec 8 coming to this oountry, particularly from

France, and going4t"South America. It seems to me that the

THE CHAIRMAN. This occurs to me; Mr Taylor: 1If we

did not except the British Empire as a matter of administra-

106548
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i

Why not ask“ﬁHéii ‘asury to make & broadfregulation and then

in its administrati n\we Wouldn't need“to watch a lot of Junk

dealers if we do“

‘want tO’ﬁni

XA v~»“.‘.“m--

MR. CAIRNS. Mr., Ghairman this Trgasury decision

will go to the fifty»seven Collectors, and' .has to be spelled

out pretty arefully‘fer them to know Jus_ :iébtly what they

b

are to'do.v If*you say they are to selze all?art oojects, they

will selze them .
MR. FINLEY. Gould you not make an exception of
ob Jects, say,,popwof value or‘historigminyerest, and define

them? o

THE GHAIRMAN That would be unworkable in the

e
S

e

T

Collectors‘ probl o,

THE CHAIRMAN You mean exclude?‘

Céirns with power after he‘has 1nvestigated the situation?

sculsp ture; metal work books manuscripts,*furniture curios

1065489
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Athe manusoripts had béeen presented tof

;lector. We want

native handcraft

of artistic or h
porcelain, and;agleﬁ.

that the ﬁaiheiof.thp~article or lot of a;

one imp°rtépi9ﬁr;éxport shipments, or sale

more...,."

twenty-some fifteenth century manuscripts that had ‘been taken

‘from a sailor who had 3ust come from Napleswm

hi

of services rende

be ‘modified cr . 16% emein as- 1t 1s, but that an ‘additional

-

d SO on.

DR DINSMOOR‘ Would they be abl;

- . 'f Vg l'

oric inteﬁ%st chinaware"

"1f there is reasonable cause to believe

‘ les inocluded 1n

14t, 1s $5000 or

Yesterday wewreceived from the Treasury Department

ﬂby an Italian because

T“by the sailor to the'Italian

If the Gommiasioner of Customs

glasaware, pottery

.

i

He clalmed that

v

The manu-

qt worth 35099.

1()8 “0

N
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of vast 1mportance;‘3

the assurances of.the Commissioner of Custo aion that, I think,

He 1s an old line bureaucrat

,), R

THE CHAIRMAN Why wouldn t 1t be well to leave that

detaill to negotiht;u “with the Treaaury, to qualify the regula-
tlon in some suchway, as Mr. Cairns suggeats? Is that satis-

factory?

DRQ;ﬁIﬁSMbéRY 8o worded that 1f the object be of

lesgs value....'

THE GHAIRMAN Or of hlstoric 1ntareat

MR; GAIHNS Is the Gommiasion 8 tisfied with the

general figure of $5000? Should it be raised@br lowered.
DR; SACHS...I think a very 1arge oategory of art

objects commerciaily would not be worth @5000 and would yet be

MR, TAYLORf Yes.

THE-QH@IRMAN'E That 19 the th ~ght I had Why

1

shouldn't that be Teduced very drastically?A ‘Would 1t oreate

<rat1ve difficultiea, do you suppose?

MR CAIRNS. The Treasury éSQ~i§f

too great ad££51 

are. They will put

¥

in any flgure we want but Mr.. Taylor andfM Walker will have

.‘.
FR

to pass on these’obJects.

THE GHAIRMAN I would be inclined to make ‘1t $5ob.

MR. MacLEISH. How about books and manuscripts, such

aé ifose that*came in yeeterday that you disoovered were not

vaIQEd at $5000?

106351
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They weren 't valued at anything.

MR MaoLEISH. Were they valued by the people you
talked to at $5ooo7

MR WALKER. We looked at them hastily, and they

probably were parﬁ of the archivea at Naples. The larger part

i

had been deatroyed' we believe by the“Germans, but apparently

some of the manuscripts got out From the”aymbols on the back
of these papers and from the contents that we'could read very
2
hastlly, it 1ooked{as if 1t were a part of the Naples 1nventory
. 4 .

ISH' We. will 1ook at'them; 1f we can get a

crack at them,fah ave Profeasor Rand look at them, too. 1
think that raiaeé,the point very clearly, Mr. Chsirman.

MR‘ WALKER They were obvioual“,fifteenth century

manuscripta.';

MR MacLEISH. ;The arohival material can be beyond .

-.wk

eing valued at any particuiar amount of money,

Jpad
of no

prioe, while not
MR cAIRNs? I thlnk 1f we add the

value but of obvio”é‘historic 1nterest 1t woulé catch that

$50007?

THE CHAIRMAN Why not?

Whatever the aen e

1065352
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» DR. SACHS

the Albertlna éollecfion
thera not valued;
THE GHAIRMAN.
DB,iSACHS.
e CHATRU:

to value?

DR‘A SAGHSo

'MR TAYL Ry
DR.“ -

SACHs{j
THE CHA RUAN:

na.‘sacxs;
THE GHA“RMAN.
DR;M

MR:- MacLEISH

THE CHAIRMAN*
scho}arly value shall be

LA

MR MacLEISH.

Yes.
't“$5000 but of 1mmense 1mnortance.
Oh year
3I thihkﬁﬁf Tayiéf*éfidea about palnting
and sculpture is aound, but for all other artlstic property I
think the valuation ehould be decidedly less.

One thousand 601 5'31

Yes.

And of artiatio 1ntereat

1
1
!
t
.1

If aomebody tola, as it was clalmea,

there would be;hundreds of drawlngs

You say under $5000?

What- 1s your suggestlon Dr. Sachs, as

":

A thousand. fh

0f what now?

retaineé 1rreapective of value.

Do you have bookg,'records, archival

.
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materials, and manuscripts,‘all four . categories, there?

e

MR GAIRNS. I have Just books‘and manuscripts.

: That ought to ifclude records and

THE GHA RMAN Nill you ada, then Mrecords and

MR CAIRNS" Thcae are the only points that arise in

connection wlth the Treasury deoieion.

be consulted on éach point of 1nterest?

THE GHAIRMAN, I should think '8 ;6érta1nly.‘

MR; MaQLE?Sﬁ‘ Would 1t be appropriate Mr. Chairman,
to have some rep entatlve of book and archival interest also

in that group?

THE CHAIEMAN Certainly I“tﬁ“nk go. In other words,

this is, so to sp.a Loa panel or Jury%to whqm you gentlemen can

L! - ,;'.

”at arlse 1f the Treasury"seizes some of this

submit questlons

stuff, whether 1t shall be held or whetheruit shall go through

meetding that'ﬁhég‘“mmittee may do that,’ tak;ng in all the field

106034
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MR. CAIRNS'; I have nothing
THE_QHQIRMAN: My understanding is that Mr. Calrns
oL % gt

is commissionédiignnqu tnat;out with the Treasury so that it

shall not have to come back here

i

A questionfhaa arisen gentlémen, with respect to

the 1list of art obJecte ‘that 1s being compiled by this Commis-

sion. In what sense are those to be treated as confidential?

Mr. Cairne, will you state how the queetion?hae arisen?

i

CAIRNS. The question comes - uplin connection with
the possible exch*

nge of 1nformation between the Commieeion and

the Foreign Funds'Géntrol of the Treasury Department Foreign

Funds Control*Wil ave listed certain ‘art obJjects in its

census of foreign owned property It 18 possible that we may
: {

‘want that 1nformat'on and, on the otherEhand they will want

information” that_comes originally to the,Commission.

Mr walker;‘has raised this question and I think he

has some views on it~
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as oonfidential 1 formation but that, as-a government agency,
whatever information we have: should be:. available to other
government agencies."

THE ; CHAIRMAN. Is there any: view. to be expressed

about that by any”membera? ffieeems~t .":eminently proper

that we should gi exall that information to ‘other government

agencles, I oan? ee no. poeaible reason foriwithholding it.

It is quite a different question from publishing a list in the

public print.~

1icity of this Commission. I may eay that the policy we have

‘followed thus far'ie to clear everything that comes from this

Commission or a member of thie COmmiesion through OWI OWI

r,‘f.

undertakes the obligation of clearing tha ;h War or Navy or

any other government department concerne 180~that when we re-

celve a clearance»from OWI, we are perfeotly at liberty to give

out whatever 1nformation has come, e

;«' ,,v

As you know, we have ‘been receiving from the War

. LA

marafd however they are marked

' IR, DIN’SMGGK “Rostrioted." _,

108556
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FAR A

vscared to death oA

THE CHAIRMAN‘ ‘"Restricted‘"‘ Not "Confidential,'

but "Restricted.

'I am not clear whether"we as membérs of the

s

Commigsion, are at~“iberty to" use that‘or not or whether we

should use it witho t.first clearing it with OWI How do you

understand that Mr’iCairna?

MR, CAIRNS;’ If 1t 1s marked "Refi‘icted " we can't

use it unless the authority that marked it “R stricted" con-

gents. Some of this‘material is marked “Restricted“ in the

field, in Italy for example,‘and it is difficult for anyone in
Washington to lift that restriction It has to be referred to
Italy. ‘ )

THE CHAIRMAN Perhaos I havw’ ,pelsonal slant on

this publicity bu»l that is peculiar to myself. I am

giving cut publicity to anybody at any time

on anything That shprobably because I hav‘"been on the Court

for thirteen years, where you have to keep y “,mouth but toned

up and say absolutely nothing about anythingmexcept the weather

ink it is important that whatever goes

out from memberszof this Commission should not be mlsconstrued

as reflecting thevofficial views of this Commission. That is

highly important g 'é shall get into & Jam, I think, 1f mem-

bers of the Commi“-on talk about its wn and glve out state-

ments on:. their ow about what ls going on here. It will be

thonfht that that 15 fron the Gommiasicn;f
if ¢

It;beems to me that

members wis to glve anything out, they ought to clear

e S 106557
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1t through the%s ~seary of tﬁe Commiééibn'first. That 1s Just

my own notion. You can depend on 1t that-Iﬂwon t give out any

unless Huntingtonecairns writee it »ﬂ

)

DR BACHS.: Mr. Justice what g00 5urpose is served

by any kind of‘publioity? ;_oan t gee 1t

THE OHAIRMAN I ean‘t elther.

. V‘u:

DR SACHS} I don' t gee why we ‘should give any.

MR TAYLOR I an afraid I raised this 1ssue for the

agenda, and I thinkfthat there is a ver"idistinct purpose that

can be served in1 "Much of this ma-

terial whlohtisvme ‘ed "Restricted" and has%come to us through

the Army from Itag‘

‘has " already appeared in_khe news columns of

the New York Time particularly. A great dealvof their ma-

terial came through 1nterv1ewa with Herbert Matthews.

There is avgreat public curioeity“about the general

problem. I certai lyxdon‘t feel that any ‘publicity should be

given that. woul‘ein any way embarrass the work of the commlt-

tees 1nvolved i On the other hand, 1t eeeme to me that there is

a very. great need o aWakening the eon ousneae of “the
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3t

is not sufficiently aware of that “and ta

m; "

MR MacLEISH. Yes, I do. I assume that there are

two. different questions involved

activity of thigicommiéslon and thererz“ahould think that the

followed. I am quite sure we would all agr e that the activi-

has expressed his viewe on that subjeot which we all know
The othe Mproblem the problem of the extent of dam-
age in Europe,‘aeema to me to be not only a proper subject for

information but almost I should say, the'moat important aingle

Job now to be done _t seems to me th¥L nless we can get a

round-up of - 1nformation on the extent offdestruction of the

educa tional estab-ishment libraries museuma, all the imple-

5

ments and tools oy.culture we simply won

have backing in

this country for the -kind of activity that st be undertaken.

It is an activityfwhich I feel sure 1s not within the ambit of-
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deplore the'Qiéwfthaﬁfit Was'imprOpervtpgput %ﬁat 1nformation’

out.

f
G Tt
; 3

THE CHAIRMAN' How éé‘you think 1t ought to go out?

Would 1t go. out officially as from this'Gommission?

MR MacLEISH I shouldn‘t thinkﬁso, sir. I have
talked to Elmer D ,is about that ' Elmer‘s suggestion is that
if the 1nformat1' ,that is available cqu;q¢§§<put together so

that 1t could.be igéued as a foundéup df“ﬁha%iis now kiown,

OWI would put it“out as a basic news releasé,iwhich would be

the starting. poi"‘ffor any discussion.

THE. cHAIL‘AN;‘ Whose: particular concern would it be

to see that OWI dses»put'it oﬁﬁ‘and to:'see that 1t has in it

what we think it ought to have what the members of this Com-

capacity as Librarian of Congress.

I: feel that it is part of

books, archival material and so “on, intq*

;THE CHAIRMAN. So that press ré;e;f;”

MR MacLEISH‘ Yes, sir
THE CHAIRMAN. What about the art end of 1t?
MR, TAYLOR'D

3 I

..;

Mr Chairman, 1n regard to that, The
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on Dr Dinsmoor e eommittee are at 11berty to make an eloquentv

the destructibﬁ’é?kthe museumé'abroad'and the moral implioca-

tions of destruction of the obJects themselves, but on the
lv.

destruction of personnel and. what it 1s¢going to mean as a

moral responsibility>to the world at large.{

’e;that one’ of the functions of this Commis-

I beli‘

sion would: be forwall of us who stand severally for various

spheres of interest ‘to do signed articles'and‘to get other

people in our professions also to speak.wi _ytheir own personal

authority. For instance, the Writers Nar Board is extremely

anxious to put at their disposal any of the writers who are

working for tham as'ghost writers, 1f need be, for any pro-

fessionals who can’speak authoritativel n<the subject.

THE GHAIRMAN You wouldn't clear that Atlantic

MR TAYLOR. I shouldn't tmnk‘i 'was necessary, be-

“s(

THE CHAIRMAN. As such

106561
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marked thatVreet?i ed as far as the’ Gom eeion is concerned,

.-+There is no reason

in the world for that that I can see. HIhere‘yeuld be no harm

material, showing

gome of the restricted documents are the very type of documents

one of which wasjsubmitted to Herbert Matthews. One 1is the

interview with Herbert Matthews .ang. th‘“iﬁformation glven to

him, marked “Restricted" but printed in the Timee one month

before 1t came’ here Another is the document that was given'

to the British jo rnaliets, marked "Restri ted“ by the War
Department
MR FINLEY. I asked that question,.and as I under-

stand 1it, it 1s p tly due- to?the code’ in which the thing is

sent from abroad' They mark 1t reetricted if it comes in code.
That 18 a matter‘for the field people téféé There 18 no

necesslty for markirg them reatricted when‘they come over here
ﬁ%e; na%iEéei pare 8. an use theﬁ, withﬁfacts of what has

happened in EurOpe ~ That ie a matter for the War Department

‘to straighten out with their field officee I think

MR TAYLOR' ur, Juetice if I ‘mg; Junp to the next

itez; on the’ agenda?iwhich 1s the item of o "tter, it is

pertinent to this d scuesion.vh
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THE CHAIRMAN Yes;'
MR TAYLOR We were supplied by'the War Department

with a confidential document of three paragraphe which I should

like to read It 15 a letter from General Eisenhower to the

troops, which I think 1s a most magnificent and eloquent state-
ment of why we are 1n business, and 1t seems to me that it

ought to be a ata;

ypnt 1ssued from Tb?;ﬁh}te House on what

this 1s all about VThis is aﬁéeneraléﬁi .i”to all commanders,

is ours. Werag ;
war allows. R
“If we have to chooee between destroying a famoua

building and sacrificing our own men, thi our men's lives

count infinitely’“ and’ the buildings must go. But the cholcd

18 not alwaya so7ciéér-cut asfthat In. many .cases the monu-

ments can be sparedfwithout any detriment.toﬁoperational needs.

Nothing can stand«against the argument ofkm ;itary necessity.

That 1s an accepted principle

Tt

" military

i

necesgsity' is som t1

mea uged where it would be more truthful

to 1Feak of military.convenienoe or even of personal convenlencq.

I do* not wantﬁpb‘nggk slacknees or 1nd1ffeyence.

P e -
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responsibility of the “H gber commanders to

determine through AMG. officers the locations of historical

monuments, whether they  be immediately ahead of our front lines

or in areas occupied by us. Thls information passed to lower

echelons through@ ormal ohannels placej'

he responsibility on

all commanders of complying with the spirit of this letter."

THE CHAIRMAN.i I agree and I suppose that the Com-

DRi«SACHsﬁl I 80 move

Carnﬂed;
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,Ao~back to the other prOpoaitlon. For myself,

I can't: 8ee the slighteat objection to Mr Taylor's writing an

article in the At‘antic Monthly, showing*“hat the situation 1is

and what the- results may be and what the future portends, and

all that. I don' *see why his being a member of this Commis-

sion should preventmhim at all ~as -an 1nd1v1dual and a person

who knows, " from aaying things of that kind 1Es there any view
contrary to that here?

MR FINLEY No. He represents the Metropolitan

Museun, and Dr Dinsmoor is head of the Aroheologioal Institu-

tion.
Hé:ié an 1nféfﬁ' person, that 1s all.
There are compara_ie items. For
instance, News Wee"f' the 1;sue oufﬁﬁésﬁfhas sometning about

Commission For their next week's 1eaue they have obtained the

A

release of eome 1nfo;mation 1n general whibh:they are going

to send down'and'hava 1t absolutely cleared;before it is in

¢

final form. Also iey have obtained the release of ore of the

maps of one of the-Italian towns which has already been occu-

pied, and yestarday, after a. telephone call from Mr. Cairns,

I asked them to‘ho '
THE CHA ARMAN Yes.ii

; DR.ADINSMOOR - There is anotheruinstance in which it

;ut, 1f it can be
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cleared, and already;the text for that lele has been written

and already cleared I underatand What is that periodical tha

you prepared, Mr; 'roeby?

MR CROSBY. That text was fbfifhe?College Art

Journal, and the aame text has been rearra ged for the Magazine

of Art. The CollegerArt Journal has no 11 ltrations, but the

Magazine of Art'has illustrations, and’ it ls in the latter one

that we proposed fa map could be released to News Week,
that a map of ‘a similar occupied town might be released for the

Magazine of Ar

DR.;IENSMOOR' In other words, these two periodicals

Q e
\ MR :

T

supply the profea“ion which has been helping us with material,

and they all Wan' to know what the problemsxare and what has

been preaented and so forth what has been.done. A general

article along that 1ine was prepared and aent down here for

elearance.

THE GHAIRMAN ‘ And it was cleared?

MR}SﬁROSB¥;. That was'cleared by OWI.
MR,QGAiRNS It Was cleared. ,Ehe'News Week situation

News Week obtalined =&

A
{/«,

map of Foggia. I; 1scussed it with the Army Air Corps, and

’map would do positive Jood I sald that

interpose any

objection. I didn't want ‘him to take the jsition that 1t

L4}

3106566

' REPRODUCEO AT THE NATIONAL ARCHIVE



1370 ONTARIO STREET
CLEVELAND -

THE MASTER REPORTING COMPANY, Inc.
LAW STEHOGRAPHY - CONVENTIONS + GENERAL REPORTING 51 MADISON AVE,
NEW YORK

540 NO. MICHIGAN AVE.
CHICAGD

NATIONAL PRESS BLD6.
WASHINGTON

present view as I understand it is thatyt eyvdon't want it

there will be a complaint

wouldn't do any harm, but I Qénted it positiﬁe rather than

negative.

THE CHAIRMAN Yes.

MR, GAIRNS.l He gave me that.aéeufdnee,'and I said,

"All right,'

[T AN

NGWS Week somehow has obtained two other maps in
addition to the Foggia map 4They have;obtained a map of Naples

which has alarme, ‘"uch and it was for

that reason that the'publication was delayed this week until

the source of th Naples map -was discovered and it was learned

whether or not‘the;Army Air Corps wanted it published Thelr

published because of the situation that obkains in Naples.

My onl-

that the map 18 H'dﬁced to a minimum ehdihot all the cultural

monument s are on these maps.'(Dr. Dinsmoor has put on the

principal cultural monuments Ebut we wiiibbe bound to get a'

i

kickback Some sacred shrine?is omitted»from the map, and

Y

But-I

THE CHAIRMAN As I understand A«in‘that situation
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That 1s right 1sn’t it? |
MR. GAIRNS Yes. Except fofg%ﬁ%%ﬁgp of Naples, 1t

Q.

seems to be clear”’

DR DINSMOOR. ﬂe convinced them that it wasg on too

big a scale. to oe reduced to the size of News Week. That is

“),\

they did have theae things released for

out. Even thoug

publication by the~Army public relations, I don t think they
can possibly use : M
use the Foggia m‘.;:.

THE CHAIRMAN.’ That 1s cleared i

DR DINSMOOR’

Yot

MR CAIRNS”' I would have to't

Army Air Corps

THE CHAIRMAN : That will have to beutaken up with the

articles by informed people are not. at ali.éieared here, but

that in a thing suchﬁas Dr. Dinsmoor has ju_ ;een talking

about we know that Dru Dinsmoor has been 4 reful to see that

it was cleared ‘a had authority, that 1t was permitted.

MR MacLEISH. Mr. Chairman, would it be a fair

R ]

sta‘fment of the:general position that (making a distinction

T

between the work of ‘the bommission (the;,gb}icity about which

1106568
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should certainiyé e‘bahtrolle&wby you:d;tﬁy the Executive

Secretary) and né&é _about 1njury to cultural artistic histori;

cal, and educational monuments in Europef-as regards the latter

we should 1ike to see\as much 1nformation«go to the American

o
£

people as poaalbl

.,provlded that when the 1nformation has

come from a restrlcted gource. 1t has been oleared with those

who 1nvoked the restriction?

THE CHAIRMAN. ‘I think that ie exéctly the line. In
other words,- I take 1t that the article; that Mr. Taylor speaks

of requires no ole;ranoe because it doesn't purport to give

specific details Ia that right?

MR. TAYLOR' It attempts to enunciata philosophy only

THE GHAIRMAN That is right ‘,,;.:where anything touches

on things that have been marked rastricted, even though we

think 1t ie 1mpr0per1y rastrioted we would elear it with the

Army before we uaéd.it I think that oleanazthat up. That is

your’ point? ?;\"

.z»"

MR MacLEISH' ‘zes.‘"

THE CHAIRMAN. Now I want to bring'to the Commission

i

e Departmant's dealinga with the British.

the story of the St“
The State Department aubmitted to us-a lettar to go to the

British. We gave« viewa about it,: and’mhe result is thia.*

In May 1943 our Embaesy in- London put before the

v««.'f""

Bri?%sh Governme Jhithe suggestion that commissions to examine

the question of rks of art looted from?E’ropean territory be

.
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structions té}the?American‘Embassy in London for a reply to the

British Foreigh G7fipe. Thé~aeiay Wasfd:ﬁsed in large part by

the fact’ that any~v1ews on the restitution{of works of art

LU -

‘neceasarily WOuldihave an effect on the State Department's

general program for reparations and restitution.

With the exception of polnt (2)

i

d%@ling with the

subordination of the pPoposed commission t general "Recon-

struction Commiss the views of this C mmission were em-

bodlied in the 1nstruction to our Ambassador The substance of

the instruction by aragraphs 1s briefly this:

(1) Thevquectives of the 3mer1can Commission are

mi

Comm&ttee The State Department instruction sidestepped that

REPRODUCED AT THE NATIONAL ARCHIVE



http:25,i9~!+J,>.we

‘tHe MASTER REPORTING COMPANY, Inc.

1370 ONTARIO STREET
CLEVELAND

LAW STENOGRAPHY - CONVENTIONS + GENERAL REPORTING 5) MADISON AVE.
NEW YORK

540 NO. MICHIGAN AVE.
CHICAGO

NATIONAL PRESS BLDG.
WASHINGTON

. 32

- the questlon of d

with that point 6f “lew. Th;g;ﬁommisgio

issue, although this'Comm1331on expresaed iteelf in favor of

a British Commission which should not be su"rdlnate to the

Reconstruction Gommiesion.

(3) The British note in paragnéoh:(B) stated that

1ng on compensation for lost or damaged

works of art was V one whioh oouhd be usefully dlscussed by

Gomaissions of theAkind proposed The State Department agreed‘

‘made no comment on
the point. o ‘ ‘ o
(Q)ffTﬁ British note, in paragrqph (4), points out

efining "works of art 'f'Tnis Commigsion's

the necessity of -

operate, suggesting that the Allied Governments temporarily

in London could ma'e the greatest eontribution. The State

Department‘s instruotion is not very. olear on what reply should

be given, but seemshsimply to set forth a further description

of the manner 1n Lch ‘the American Gommissﬁon ‘operates. As to

the suggeetion of,the other Allied Governments participating,

‘the State Department 8ays that 1t asaumes: 14t such an "Inter-

Governmental Comm tee“ would be in additi

1o a British
Commg esion. | '

v (6) Th‘s paragraph relates to the possible

%
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participation of the unof ficial committeéJ the Central Insti-

tute of Art and Design, in London with“the new Commission.

The State Departmentsfavored such suggestion.

(7), TheiState Department ia gratified to note that

the Britiah Government 13 1n general favorably disposed to the

proposal.

s o

The British have not‘came'béék;siﬁce that, so that
, ; s Y

Mr MacLeish I don't-know whétﬁéf*you have time, in

should father ‘ ] -
MR'“MacLEISH 1 éhéula 11ké9to-speak to that for a

jA

moment, Mr Chairman It isn't precisely a question of my

.0 \w
o 5

views as to addiﬁional activitiea that t

“fGommisaion should

father. It 18 a Question of! whether or‘not that question is.

even a question for discusaion

Broadl” (péaking and as briefly‘”éﬁl can put it, I,

in common’ with ’od many other peOple in the

V3T

Government and ou“~ been»tremend

‘‘‘‘‘‘‘

ly concerned by

Y] " .

1n Europe. F‘irat

the question of ;nﬁéllectual'rehabilitati4

of all, the neéd‘ 'Thé;gravity of the need 1s very

obviocus to everyone”: It 13 quite apparent that the exhaustion
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more fatal andfdietufbing thing than even the lack of food and

medicine I think a lot of us are disturbed by the fact that

there 18 no apparentupresent plan in the Governmont anywhere

for action\ on_i;h{'g;

r Lehman will speak for UNRRA, and -

I have no right'to epeak abo&t 1t at all except that it is my

impression that UNRRA does not consider that*the problem of

.

intellectual rehabilitation %s such falls within its responsi-

bilities and duties7 "It is also my impreseion that there 1is no

other -agency. of : Governme%t which considers that 1t has a
charge in thhafield.':The State Department has its Division of

Cultural Relatione whioh is now divided»into two parts, about

which I know a ‘good. deal Neither of those two parts has any

5L
1 sx\.

program seriouslyi'ooking tOWard wrestlingﬂwith this problem.

fthe Secretary of the Smithsonian

Institution and thenArchivist of the United'States and I have

addressed a memorandum to the President i‘ ur“capacities as

officers of'nne Government having certain ltural responsi-

bilities, pointi; out the general eituatian and pointing out

our understandin‘ hat there is no present plan or agency of

the Government to*deal with the problem or even to begin to

RN

'e:
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- of art, advisory?first ald work and so forth Abut that the

of EurOpe ‘a tre

of what the NaZi

THE;GHAIRMAN 1 certainly think that that 1is so,

il v '?“

GOVERNO“‘LEHMAN: No, 1t ia not

,M?Of our job at this moment and I should

5

that that 1sf§g
hope, for myself
part of théjjob
have other jobs

h

I don t, eitherA B

Ty

-1
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THE CHAIRMAN. Then if ne. does,’{;auppose we shall

have to sit: down~and sharpen our pencils.’ fy to determine

how we should advise the President a8 to'handling 1t--advise

him, in 80 far 8, I‘am concerned that!I am. not competent to

advise him about 1t but that I will do the vest I can.
You merely wish to raise the question of whether we

have any notion th'

'ﬁthw: is our Job at"'he"moment

MR MacLEISH Thatwis it.

THE GHAIRMAN I think the answernis plain, gentiemén

don't you, that 1t Ls not? L
f lIA&.wV

DR bINSMooa- What %e the position of the adviser

who has been"appointed to the State Department? I think his

name 1s George Kefauver. Is he in that field?

I think both atatements are correct.

THE GHAIRMAN ' He. would like “to be, and 1s not?

MB;’MacLEISH He is not

‘THE CHAIRMAN I suppose ther

should take qn?;§vnowf

MR MacLEISH I thought I ought to report tais ac-

tion of mine.::igthqgght I ought to repofﬁ“m ﬁnderstan&ing'

here.

I think you are.adquitted of any

N

THE GHA MAN
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stick our necka out unnecessarily R a lotlof things?

to me there §pglq '»some general understanding asg to what
thelir program ia and ‘whether the univeraitiea are going to

asked to undertake~a;project similar to our cwn.

Mﬁ; MaOLEISH: I ahould like to moveé’ specifically,

Mr, Ghairman if;Iimay, that Mr Howland‘Shaw;‘who now has

responeibility 1n, his field to whom 1t hae been definitely A

GOVERNQR'LEHMAN. Isn t it a fact ,Mr Chalrman,

the State Departme”t has sent ‘an obaerver to London to sit

the meetinga-of~th

governmenta? Have we;had any report 1n regard to what happened{

vf

§ THE GHAIRMAN I think not, sir.

I talked to Mr

BS . 'u’“ il

' MR WALKER:!

.
. Tl

It seems

wgroup of ministers of educatlon of éxiled

er, who, I believe,

be

that
in
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MR. WALKER. I asked. what

‘sent off 1n the next couple of days, to find

'“oing in regard to

claimants who ha},
L)

areas now be filed'ih this country ' I sa d I”thought that the
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Mr;viogbeh etetedktbat he‘diafnot think an American

commigsion, a Brltieh oommiseion _or, eoﬂueeian commission could

deal with problemegof restitution and’ reparation for lost or

damaged art trea

‘:res.l In his Judgment the body to handle

such mattere'ﬁouid have to be“an internati al body. This was

the sense of the committee of exiled governments in London.

Mf; Turner said that he had prepared 'a purely tenta-

tive propoeal ;‘k he Conference be madetinto a permanent

internationalfboi” gslon, tOWhave charge.Of the cultural and

peyohological Warfare probleme requiring attention after the

war. His propoealkeontemplates four eubcommitteee, one of .

which would be devoted to art treasureﬁ

and nietoric monuments.

Mr. Turner indicg‘ﬂt'e‘d' that he felt that’ thed American Commission

for the Protection and Salvage of Artietio and Historioc Monu—

ments in Europe, aetpreeently constituted, ould not do the

actual operation oﬂvreetoring art objectsland‘handling the

get tlement of th,,many olaims that are’ oertain to arlse in this

field.

Let me eee if there is any more about what they are

doing in London ferrlng to a paper)

He coneluded that everything‘be~ng done by the exiled

governmenta 1n London was etill in a tentative stage and, so

far as he knew they had not compiled definite lists or arrived

at y definite conclusion as to what form hey would recommend

that a court of claims, whatever it might' called, should be.

o 108578
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MR CAIRNS. He brought back some 1nteresting docu-

ments which haveip en photostated and senp«;”?the commissioners

MR, MacLEISH I have also talke ”‘hzm at very

considerable lengu and as a reeult offmy:ponversatione with

him, I was glad to'hear the statement that the Chairman read

wlth reference to the conversation with the British, that it

was assumed that;

nywAllied Nations or'United Nations commis-

sion would be 1n addition t6 - the British,_because 1t is perfectt

ly clear from his:d scussions and from reading the minutes of

the meeting of the}Inter Allied Minlsters of‘Education that

they have 80 far-goften almost precisely nowhere. They have
‘ | They have no
enfﬁfetty largely

under British tuteu geAin the whole Operation They are not

quite an independekt group _
THE CHAIRMAN | Would 1t not be well to ask Nr. Shaw

; DR DINSMOOR' IlmoyeAthat ﬁﬁ@;ﬁpefdene, Mr, Chairman

THEﬂQHAIRgAN:"Allfﬁight, unleee'xhere is obJlection,

) 5
Yo e -
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L]

,lel to oure, howe

that will. be donet ﬁf

GOVERNOR LEHMAN : Mr, Ghairman *may I ask a question

which may have b @dieposed of before I got here or at some

previous meeting? Before the armed forces went into Italy,

a very comprehensi e directive Was prepared and 1ssued by the

military comman | th regard to the conduct of the troops.

That was also oovered by ‘the' etatement‘made ‘by General Eisen—

hower. Is anythingfof that charaoter‘being“done with regard to

Greece? I know n thing at all about the m_litary gsltuation,

but it is quite c nceivable that that campaign may be exclusive-

ly under the control of the British 80 thatgthe directives

which our Army ha”.iesued for. Italy might or might not be con-

trolling there wonder 1f there was any contact made with
the Britieh wit egard to that ;

DR DINSMOOR' I know nothlng specifically about

Greece but I think‘no directives have 'een issued, so far as

I have heard ThemBritieh have been iesuing directives paral-

'with regard to Italy Consequently, I
should think that 1f they take the Greek campaign "the direc-
tives they have ieeued for Italy would be g sued for Greece.

In other wordew they have aoted on paralle *1ines.

THE CHAIHMAN_ T an 1nterestedxto hear that. I knew

that the British ad‘been ueing our maps to prevent the bombing

of t monumenta nd that they have asked for them and avalled

themselvee of the ' That 1s right 1an‘t”1t°<‘
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REPRODUCED AT THE NATIONAL ARCHIVE



http:regard.to

51 MADISON AVE, 1370 ONTARIO STREET
NEW YORNK CLEVELAND

RTING COMPANY, inc.
OGNS N GENERAL REPORTING

RE
Q‘muv

THE MASTE
LAW STENOGRAI

540 NO.MICHIGAN AVE .,
CHICABD

NATIONAL PRESS BLDG.
WASHIKGTON

42

' Debartment'ﬁagidf gge inqu;ryigf‘the British where they are

.V

 Thatiis right.

DRLLDIQSModR:~ I uﬁ&erstoodﬁéé;

references 1n.soﬁe of the eaflier reportBPWhen we were in

Sicily to theifact that the British had i'sued_directives. I
haven't seen them L
THE OHAIRMAN It mignt be aAmatter of some delicacy

for us to 1nqu1re ut we might ask Mr Shaw if the State

‘ o MR GAIRNS I might suggest that'perhaps that in--.

‘r‘;

specific informationfdn that point

GOVERNORfLEHMAN. The control, go éf as civilian

activities were co

JJ

Military Governme

“erned was in the hands of the Allied

4:.

'Now I think it 19 1n the hands of the

ey e

Allied Military C trol Commission, but ‘I am not certaln that

that same procedu : of Allied Military Government will be set

GOVERNOR LEHMAN. It may be a’separate command and

106 81

: "REPRORUICED AT' THE NAT|ONAL ARCHNE


http:spec1flclnf~,~~a~:t?~:.on
http:th~J).gs

THE MASTER REPORTING COMPANY, Ixc.

1370 ONTARIO STREET
CLEVELAND

LAW STENOGRAPHY - CONVENTIONS * GENERAL REPORTING 51 MADISON AVE,
NEWYORK

540 NO. MICHIGAN AVE .
CHICAGO

HATIONAL PRESS BLDG.
WASHINGTON

some way,

there was al?éri
morning describiw
Secretary for War
ing that direct
tee by the Nar:Of

Americans were d fng So~1tgss§ms that Sir James Gregg 1is

probably a"céﬁn,

same orders.,»V

THE CHAIRMAN I ought to aay, gentlemen 1f any of

you are not ac‘quaint‘ed with the fact that after intense

search, we found‘a:Brigadier General % e United States Army

who 18 an arch1t  of atanding in the community, who was

with troops,. traordinarily good soldi r” whom the War
Depgrtment has looked over and whom they are willing to send

abré&ad to coorqi

.te the entire work of tha rmy in this respeocf.
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Second Liéutébgn ndisay, “Please, sir " thus and so, but will

would like to mee him before;he leaves

MR Mac EISH. ‘Mr. Chairman, I‘have‘to run, unfor-

.tunately, fcr thi other meeting, but may Smake one request,

if 1t 1s a. prOper request that he be 1nfo,me'50f the general

statgment as rega ds policy witb referen -ozpubllcity}for

information: beari og<destrub$ion an& qygpfhé'be asked to try

106583
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1n'a few
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wanted him to,meet~you gentlemen. I~tﬁink;thét it might help

,,,,,

his morale a 1itmle bit 1T we all said ‘How do you do" to him

o

and wished him wq11<in his miaslon

MR FINELY, ‘He' was very anxiouavto be sure that we

went over the point)of view of the OOmmiﬂsion. He may have a

: "I think 1t would'be very interesting

q&_Brigadier General Newton ent dathe room ...

We all understand ‘euﬁare set to go[

Not qulte thatuwell but I shall be

in a few weeks-.

 THE CHAIRMAN: Is there anything you want to take up

with us?

.....

ade>some notes last evening of

~.!’v
e

brief‘study I have

GENERA:; NEiToN: 1

gome thoughts I ha'<fpred1cated upon thew

made of your problems since I have been hereifénd I should 1ike

to g over(g_}m:w n;the Commission to ge‘ i ir reaction to

them.

THE GHAIRMAN Surely

I think we might conslder rather

urse, will be with

en 'In 1ts planning

‘,\

r"}ess as a liaison

make, moref
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tions has to recei efthe prominent position. It is the first

consideration, ‘ag-we’ say, the winning of ‘the war.

(AN : We understand ‘that.

GENERAL NE@ON I~~'Want‘you"" ,:e‘el however, tha‘c

¥

deep in my heart’ Jmost of you with whomlI have discussed

this problem real zo, I am as vltally concarned with saving whal

is going to be lef of’ tne art and cultur

Europe as anyone

I feelw from my discuasions with:Mr fFinley and the

menmbers of the Gom ssion with whom I have,been agsociated 1in

the last few days here, that you have been very definitely

handicapped_byithe fact that you haven‘t had gomeoneé as &

heaters and give

Qit exists. Xou -ave done a tremendous

A ‘ . pctures and the
¢§fné§§ éary”in thévpropgratron f the tactical maps

and 'everythingﬁ-‘of ~that sort, ut you don' W whether they
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?Hﬁycommissioﬁ,

THE CHAIRMAN : Geng{:al ’

or-their morale

General?

algqoﬁﬁmgﬁ&‘things that we

[

to show*them what is being
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@nd the restric-

War Departhéﬁ%figlﬁéfbovér'Army regulations,

tion 1is plaééaioﬁ ﬁéVddcumenf.by the. 1ssulng headquarters, you

see. My influenee there would be to talk to the G-2 of the

Mediterranean$Theater of Operations and to say, "I don't think

that should‘be restricted. -3;‘85811,§§"?pt to draw those

reports 80 that t frestricted matter will*be contained in cer-

¥

GENERALaNEWTON' The program a I see it, divides

The personnel that“{he Gommission has?underhthe Militery Governt

ment 1is largely ighly specialized group,iprimarily concerned

with the rehabilitation of works of art ilasaifying, catalog-

,‘r.

ing, and all those various details. The fact’that the Commis-

,\"t

sion hasn t had a

1‘:,!

Xperienced officer . from,the standpoint of

\“{'.‘ -

tacticsal operati ns n the field has undoubtedly handicapped

ing‘the division

R l.:a

106588

REPRODUCED AT THE NATIONAL ARCHIVE



1370 ONTARIO STREET
CLEVELAND

e MASTER REPORTING COMPANY, inc,
LAW STENOGRAPHY - CONVENTIONS * GENERAL REPORTING 51 MADISON AVE.
NEW YORK

S40 No. MICHIGAN AVE.
CTHICAGO

NATIONAL PRESS BLDG.
WASHINGTON

-bilitation of checking the contents of t

the attack echelons; know something about the problems of the
conservation of art‘“ ' i

I shall adopt in the active theater the attitude of
going to the field oommanders with the point of "What can we do

to help you save thie partioular structure, thia particular

cathedral?" - I thlnk I" know practieally allfthe field comman-

ders in Italy,:allhthe divieion commander Jd the corps com-

manders. I am a very close friend of Li”utenant General Devers

the Deputy Theater :ommander, ‘and I knowbl can get that degree
of cooperdtion there

That muoh on prevention.

54‘»’

Then we have the problem of rehaoilitation and aal-

vage.

tion I have read hhat the Commiseion is primarily concerned

with the temporary oonstruction neeeseary tofeave what 18 left

Ty

ot at the moment,

of these existing worke ‘and. that you areﬂ

from the military vieWpoint concerned wit‘ the ‘permanent

rehabilitation of these atruoturee I believe on that point

I am eorrect -e not Mr Justice?

THE CHAIRMAN I believe you are.

GENERAL~NENTON" Then we have the problem in reha-

.I

nee gtructures against

loss and preventinghthe pilfering which ie a characteristic of

......

the;American soldier I think that we a ajpeople, are the

Class 1 eouvenir huntere of the world I have noticed, even in
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‘maneuvers 1n some offthe areas 1n Tennessee when our soldiers

- for was a souvenir f

———

got into vacant pPOperty, the' first thing they started to look

In fact at Fort Knox we found them send-

ing ammunition an thinga of that sort through the malls to

their families as souvenirs of gsome of thei“ operations. So -

we have that problem‘iwhich is a ery definiteAproblem.

THE CHAIRMAN“ The directivea that have been issued

by the Army on thatmquestion are admirable. The question 1is

A

how well they are being admlnistered. :

"TON- They say 1n*the?Army that the

issuance of.an orme{ is Just 25 per centﬂfthat 75 per cent is

seeing that it i[ nforced, and that 75 per cent is the prob-

lem that I hope to'eolve from the standpoint of our problemn.

You can understand that the corg commanders in charg¢

‘huth of Rome ‘had a lot, o

t‘."

onumentsxsouth of Rom

of that landing ‘heir mlnde besldes

worrying abou"th

Py
A

THE GHAIRMAN~ Of course.

b

GENERALPNEWTON I have a thought that I thlnk will

'..' 3,

our tactical operations CAn - army operates'

106590
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theater of opera ons.

To acoomplish our. purpose I fé; that. we should have

two types of offioers.v One type should bgftadtically trained

and ehould hsve professional background” This officer should

be attached to th: ;west unit which I. would say would be a

divieion.. Whether e obtain sufficient officers of this

1370 ONTARIO STREET
CLEVELAND

o ma .*mg,;g;v:‘“;- T

caliber 17i (,uestionable. We mikhtvhave to attach them

to corps whioh represent anywhere from two“tc four divisions.

This officer wou “serve as an aseistant ervin the corps or

51 MADISON AVE.
New YORK

the division Th G~2 18 the officer charged_with all informa-

tion and intelligence That would be theiiogioal place for us

to have our contact , He: would be in the“forWard echelon In

{1,#

» GENERAL REPORTING

other words, as {;" as the bridgehead sou h‘of Rome was three

or four mlles.deep that corps command group probably went

aehore.‘ dlth thav corps command group would be their intelll-

THE MASTER REPORTING COMPANY, iNc.

LAW STEROGRAPHY - CONVENTIONS

gence. sectionA € -one: of ours officers. There

]hich would

awhat was happening.
“s rlght there, directly?

CHICAGO

behind‘the'lasf

“futhe support waves of troops. He knows what

540 No. MiCHIGAN AVE.

is in. thet city, and he 15 in a position to suggest to the G—E

who 1s a staff officer the division or corp 1 ommander, that

these buildings befprotected immediatelyx; ;any possible

HATIONAL PRESS BLDG.
WASHINGTON

TN
ing

Pillaging of troops or any molesting by our forces.

cer - muet be ‘an officer who understands  the

taoﬂical situation. ”I have'a few of those‘in mind or course,‘
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they may be difficult to obtain because t ey”must also have the

professional background to- be able properly,to evaluate the
situation which“ZOnfronts the field oommander and the buildings

which we are trying to save.: ;{

'ave the seoond group;”who will be with the

’roup whom I designat as‘speoialists, the

officers whom‘yo “ave now 1n the Italian and Mediterranean

Theater of Operations. These officers are mostly museum

specialists; andlthey are our rehabilitati ,group. So the

moment that the rear echelon occupies an are 'after the forward

vtV
»y'-‘ 5

echelon has vacaﬁed 1t, the 11aison is right{there between our

officer in the fo “rd echelon and our. rehabilitation personnel

h2)

comlng up from the rear echelon I know that no organization

the ooinion thattthere 13 none . In fact I,think if such an

organization d;d exist your reporta wouhi:refleot 1¢t.

MR GAIRNS. We have ‘been 1nforme bylthe War Depart-

ment that there a.’ﬁno arts ‘and monuments

\\’x-;
¥y

ficers with the

forward echelon.f

REITR
A

-DINSMOOR There 1s always a lag of a couple of

4

weeks, something like that

\‘.\' -

1
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point out
MR GAIRNS' The war Department etated that the men
"""er to put them in the

have not had the ’f“tical training in,ov

forward echelon ’that they would just be killed Ir the
General can . findésome with the training, they can be put for-

ward.

1370 ONTARLO STREET
CLEVELAND

GENERAL NEiToN: I might add that they are killed
whether they have tactical training or not‘ “
The speoialiste will have the problem of the rehabili

51 MADISON AVE.
NEW YORK

tation and all th ?cataloging and checking of exhibits and

everything of that eort in the rear echelon.
THE CHAIRMAN Yes.. o
GENERAL NEW’I‘ON. We have the

problem of obtaining

g CE

these people I have talked to Dr Sachs any number of times

since I have beenlhere ‘ I reviewed a list of names submitted

Tue MASTER REPORTING COMPANY, Inc.
{AW STENOGRAPHY - LONVENTIONS « GENERAL REPORTING

to the War Department and we. find thataavy

er cent of them

are practically not available We may be a € to help that

situation conside "1y because I do- know that‘we have replace—

mentes here in the United States for officere whom we may need,

5S40 NO. MICHIGAN AVE.
CHICAGO

unless the field;cemmander 1s of the epinion that those

‘officers cannet b":epared If the picture is properly presented

‘officere.

NATIONAL PRESS BLDG.
WASHINGTON

to them, I- thinkhwe‘can get the critic‘

DR;TSAGE‘ We have had no ene to_speak to that point

in gne War Department

' GENERAL‘rENTON I realize you havén't. Your contact

106593
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study with- Dri£8a

e,War Department.

They glve 1t to“an cfficer in the Personnel Section who goes

down the llstm 4That 15 the Way it 18 handled which 1s a

THE CHAIRMAN Quite. We understénd that.

GENERAHXNEWTON' SokI shall ha’éjtofmake a careful

Qof goiie. 500 names that‘he has. He has

obtalned theae names‘after a great deal of effort from the

Ty

varioue professlonal‘societiesy"but-I am‘interested in seeling

thelr reoords in”the War Department There»is a definlite tle-

in between the recordiof the officer in the War Department and

the profesaional record on. the outside.' Many officers do not

show all their q alifioations on their military personnel cards

If they were mnre'complete on the personnel-cards, then the

officer looking afner those reccrds in the.War Department would]|

be more likely t see;that youlgot those:people.. That 1s a

o (.

liaison which w1l be quite 1mportant

Ne hav, a'number of*naval officers serving in the

ke >.:» e
3

committee ‘who are“specialists Hwhom we will use 1in the rear

echelon., Obviou 1 iﬁhe officers who,<,¢1n'the forward

echelon will have to‘be Army officers.- ?

About my‘own plan of action to carry this out: As

goon as I canfreturn to Washington I shall>make a more studied|

repgrt afterzioing over the gre at mass of : "rmation which has

- f ..fs.

been accumulated

A\
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_much 1mpreseed wi h tne poesibilitiee.

how the oivil affairs groups of the: Nar Department handle these

mat ters 1n the active theatere. There 1s a:lot of technic to

.(.

Army operations which 1s different from oi”Jlian operations,

I can prepare a definlte written report as

When that is done,

to how I feel: the"operation should be handled and submit that

1Then, when 1t ia approved, 1t can go to

to the Commission
o g

operations overaea85 wh1ch will‘help givi us the aupport which

we need, becauseg e 111 need ‘a lot offsupport

EE

THE GHA RMAN.» Certainly. v h
GENERAL NEWTON. -wnen‘x return;i

thought I would

probably go up to Gambridge and go over all theee records with

Dr, Bachs there, go over the work they are doing at Cambridge;

tlien come down'to‘Commiseienere Dinsmoorhand Taylor in New

York and go over, h“map work which they ‘are doing there,

which I thin“ is very remarkable thing »I have been very

THE GHAIRMAN It 1s one very construotive step.
Ceap R nv&,,< v*‘:.t I

GENERAL NENTON. Then we will have a program from the

standpoint of the GOmmiasion,‘and from General Hildring I shall

-lmmediately go to;the active theaters of operation. Firgt I

I w’ot to see these,gentlemen who have been in the field and

find out from them juet exaotly what their probleme have been;

108095
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the opposition

1f any, how they solved the problems- and thelr

reactlon to the attitude of the field commanders. By doing

have read

—
1370 ONTARIO STREET
CLEVELAND

Then I 'hall meetLtherfield commanders of all our

units in the activeﬂtheater As I said a,few woments ago,

51 MADISON AVE,
NEW YORK

I shall- adopt th proach of what we' can’ do‘to ‘agslst them.

I can just imagine what some of them will when I meet them

the first tiue p’rticularly George Patton whom I know very

well. That will?be a_very 1nteresting thing You see, we have

got to create ‘a better relationshmp with the field commanders,

vecause, éftEf'éyiw fhe field"ommanders are the men who are

Yok

Veither going to ;évthhese things;~ﬂ‘

THE CHAIRMAN (Interpoaing) w

THE MASTER REPORTING COMPANY, Inc.
LAWY STENOGRAPHY - CONVENTIONS « GENERAL REPORTING

«They-are the bosses. .
GENERAL'NEWTON..i--or going 't

Abibw'them up. So it 14

a selling uob a‘job”of public relations,? gdarly, in the Army.

CHICABD

That is what it emounts to.
THE CHAIRMAN

540 No. MICHIGAN AVE.

Yes;e

NATIORAL PRESS BLDG,
WASHINGTON

there, so that whenLI leave there I ean leave tnis se tup with
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y

want these men. Just running all over, making a Cook's tour of

the Mediterrenean‘iheaeer_of’Operationa,"I understand we have

one in Cairo now‘ ‘I<don'ttknowwwheffhekis.doing in Calro.

The monuments in airo have etood there for four or five

thousand yee:e,"nd I don t believe anybody 1s going to hurt

them any.

bit.” Dmsnoon'. T tni’nk’" General, “hé 1s looking toward

P "

the Balkan situation because ‘there are .0f people on

Relief, and s0* forth who are eoncentratedmin”Cairo for Gresce.

I think that is w' he is there I am not eure.

GENERAL NEWTON. That may be. That 1s the problem of

* ‘.»T

eontrol of our officers so that we get the- maximum work done.

“‘.» er %

they have to do'a<certain job They ean do their study in

ot

to the European Theater of Operations and“’

ivs

there. I imagine,

that our Allies Wvll undoubtedly set up eimilar commisslions
there. In faet seme of that ie being done now. There we

r’. O
will have the problem of meeting with; hese people, determining,

what they are goin ,toido, their plan of operations, and how

we n coordinatv‘our work with theire to evoid any overlapping

of dur responsibilities or any poseible frﬂ tion or anything

I T ST ' SO
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. . e,

what we can acco'tﬁish and shall probably‘return to the United

States and Spend h‘urs with the Gommiesio nd file a very com-

plete report f But I shall do everything that I can while I am-

there. I don t propose to go over there ‘and look and come

back and tell you what:can be done.7 I“hop, to 1eave here with

sufficlient authoritytthax when I find a condition that needs

remedylng, I willfbe_there to

;ake care of 1t If this program

I don t«belie#e that my work can stop there. I think

They will

ger officer of tne»field grade.

g0 ?gdc to the Eujopean Theater and 1f W

that time, 1nto France Wherever there ‘al articular problems

106598 .
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that our’sfaffmd? _dé?éwééuiﬁﬁit"édi§é,

to go down there
That 1sxall the plan I have..
:THEgGﬂégﬁgAN. It sounds like

DR.  DINSNOOR: | Mr. chairman would it be politic to

mention a'féﬁ”toﬁ

which the Genera might look

Gertainly

‘DR.~DINSM06R*. For,instano

L S

.

MacLeish made Just”as he left that is;

instructed to send 1n‘more information.

‘ifﬁéﬁld be available

“nd‘amooth out a troublesome situation.

,e that arouse our. curiosity and interest,

twfor while he is over there?

'thét)we would like to

lenty to me.

lie point that Mr.

So far, we have had
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ot MR B Fetan tont

THE'CHAfﬁMAN: To givéAthe-peopie,q;vivid plcture of

what has been’ ‘doné to some of these things.g

.4

[R. DINSMOOR' So that we. would aleo have records

'

for our own, knowledge of the condition of the monuments in

voore

tneir pres

‘nto the question

Y

of the”utilizationlof the-American Academy aﬁ“Rome, on which

there has been considerable correspondence' \The Academy

trustees held an“emergency meeting Monday evening of thls week

to forward a letter to Mr Cairna for transmiesion to General

ornlng, but I

haven 't irei

DR. DINSMOOR'~ You haven t had time, of course.

Then fourth there is the question of the British

L i, ¢ e

e s

ER ko4

1nter-re1ationsh1p Of course,vthe present'acting head in

;,10,6.,‘&0*.(1:.,”,”.“_"
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Thoee erehthe topioe that'oreion:my mind.

GENERALJNEWTON: Thank you; ﬁo you wish me to com-
ment on those? | ‘

IR. DINSMOOR Those are Just a,few of the thinge
Yes, 1f you have any commonte, make them

GENERAL NENTON' What holds up the flow of informa- -

e
Sttia chevtaatied

ki

‘mportant 1uformation co,

tion 1is tﬁ'}"1:i=‘1'i':w;Miﬁhe“é@E  5 out first, I think

and my idea eouid ‘be to set up an officer'ih ﬂaples (or perhaps
by that time 1n Rome) to clear all that information to you,

and reports of different character than the reports which you
are getting now t You aren’t getting any reports which cover
the whole broad field of ‘the activities there at all.

I was surprlsed when I went through the records and

......

(

found that there weren't any photographs, beoauee that is the
thing that I want We will have no diffioulty getting photo-

graphs. As far as that 13 conoerned,ol will 8imply get Signal

i
v,x

Corps photographers and some of these officers to go out and

photograph the very things that we want photographed We can

obtain them Of course there is a shortage of film, and
things of that sort\ | ’ o 1

MR TAYLOR' There 13 one point which has oocurred to |
me., I wonder whether it might be poasible, General, to arrange:
with G-2 so that eome of the officers in the rear echelon could(
intsrrogate German prisonere, particularly German officers ag

to where eome of the looted materials have been taken. Some of

106601
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the refugees in New York (those wheﬂnere‘;n German_museums
previous to 193¢)aefe under the 1mpreeeien_that there are a -
great many dary calcium caves up’ in the'éree about Mulheim on
the edge of<the’BleckiForeat, where a greaffdeal of the stuff
has been taken. iAs far as I know there heé been no interro-

gation of prisoners for the purpose of ascertaining where they:

might have been taken If that oould come under your command, -
1t seems to me 1t would be. well to do.ﬁ$gy' o |

GENERAL NENTON' It could be done. The interroga-
tion sequence of queations of prisoners 1s on a document about

that long (1ndicat1ng) The ofricere are segregated from the

‘nonoommissioned officers, and the noncommissioned officers are

segregated from enlisted man Ne simply go down and pick so
many men, and they are 1nterrogated by what we call "prisoner

of war 1nterrogation teams,“ apecialists attached to the G-2

section of the Army I am quite sure thatlit -can be done. One

of our officere will have to do it. That 1s.the reason I want
our officers on the G- 2 staff. He<1e the man in position to do} -
that, - B |
DR DINSMOOR‘  One of the men who 1s attached to the

Oommission now Technical Sergeant Bernard Peoplee, had. been |
doing Just that 1nterrogat1ng peOple when he was pulled off
that and attached to thie He might go back to that for our
spe%}al purpose.' He 'is 1n Italy now e )

’ THE CHAIRMAN Are there any otherfquestions of the
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General or any dfﬂef oommentéf If ndffff.fhink we can adjourn. |
Is there any other matter to come before the Commission? If
not, we will stand adjourned until the oall of the Chalr.

MR 'TAYLOR: Would it be 1n oraer Mr Chalrman, to
thank God that we -found the General? SRS

The meeting adjourned at 11 4o a m. ...
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" Gol. W."H.: Pet

ttention:y”

0 ’officialﬁ “of “the Natioual”@alleny‘ ‘
"the Government &ff&irs ataff 0f the Oivil Arfairn

He

'Diviaion.

The Commiseion, to aseist in inaugurating & program for the
return of such objecte to the countries to which they rightfully
belong, would write letters to the individuals on the attached
1ist (ten objects or collections 3 o American Commis-
elon in the past year), who are the ‘present licldéres of the objects,
1natructing them to inform the War Department. Civil Affairs Divi-
slon, that they are prepared to turn over the materiel to the loeal

Service. Command, together with all in‘ormation concerning the material,

and: particularly its destination, if known. The War Depaxtment woula
then instruct the local Service Command to secure the material amd
give & recelpt for 1t to its present holder. The material would Be-
packed ‘and shipped by the Quartermaster Divisiom. All objects om. .
the attached 1ist do not require special packing. If im the future.

" an object might Ve reported for retura which would roquire .xport

advice on packing, a local museum offieial might e consulted.
ms.‘throughout the Oountry have indicated their willingnees to
,r:providxng the services of thelr etafs msmbers.

A&l msterial of (German and Japanese origia would go eithnr to
the Offica of Mlitary Goverameat (U.S. ), Eeonomics Bivieion,
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Wy e

céﬁiiryuby mefbera of the #rmed forceu. This plan has besnv

tively outl ooperation with the Office of the Ghief of the Governme

Branch, ivision of the Ear Departmsnt.
V?heh }to assiat in inaugur.xtinu program for the re
such object e countries to which they rightfully belong, will wiit

ivi&géls on the attached list, who are the present hol@ep

ructing them to inform the War Deparfment that théy,afﬁ
prepared r the material to the local Service Command, together

with all on concerning the.mézéiigf;'ggdaééééigularly its desti

tion, if ,»fWar Department will then instruct the local Service
“Com e:the. material and give a receipt for it to ite present
“holder ial will be packed and shipped by the Quartermaster Divi~

1:;Tthe Berlin office will hold the materisl umtil it cah LU
lifthen send it to its point ofvorigln. s :
fi-all other countries will be handled in the same manner as'

éarmany. except that they will be Bhipped to Americgn Em» B

ach:.country concerned, and returned to their points of origin
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U@ || Entry Letb> 7
hJLth,M% i Box 1
Lv {ARA D; 'u?l%» o
ES "m‘ Baker S " July 10, 1946

'ES - Mr. Stimson

?@1aph§h§ héﬁv6§a;§1oh with,EuanpaAndaréph, ADO.

. I rmfsrrod to mys draft letters to Mr. Lamamt Moere,
Roberts Commission, and to Mr. Schmidt, FFC re customs
gsontrol and clearance re lists of missing art objects, ~
and to my telephonse eonversation with Lamont Moore on
~June 24, 1946. ~ ,

Mr. &nderson stated th:t such matters ﬂhould be
osleared with him or Gordon Bowlee. Miss Hall will handle
detal led art questions relat ng to Europe a8 well as the
Far Eaat. _ A

: L referred to the agreements between Mr. Banton'a
office and the Roberts Commission under which 0IC %took
over the functions of the Roberts Commissiom on June 30,
1946, and inguired wnether 0IC waa receiving the roparta
from the Monuments,FinQ, Arts and Archives officers in
Germany. o A

Mxr. ndorson stated that 0IC axpected to raeaive
such reports, and to send them to the Natiomal Archives
when they had finlished with them. He thought GA sinould
be consulted regerding them beoause of their relation to
‘German &nd Austrisn affeirs. I stated that ES was inter-
ested in them from the Sarehaven and security angle._ ‘

 Mr. “nderson stated that OIC and KGO were interssted
in them 8rom the viewpoint of cultural gooperation, and
assisting in ths restitution of 1ooted cultural objects.‘

~ I Btatod that I would telephone Hias Eall after I
had talked- with Mr. Baker. ,

ES$RHStimaonser
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Mr Schmtdt:

the time the Gommieaion advised in the establishment
asury Diractive 51072 to prevent the 1mnortationn of

: of  rt confiscated or held by the Enemy. 1t vas not
,fco1lectiona of art - would be founa intact during
at ons of war and aubsequent period of Occupation.
I the light of imports during the past six months
'chrapplica+ions have heen granted unﬁar advisement

mmiseion. there have been no fcrmerly Enemy awnsd

It is. thers;ors. the recommendation of The American
on for the Protaction and Salvage of Artistic and
}Monuments in War Areas that this control be die-

‘con n@é& and works of art psrmitted to enter this Country

;q#@ai‘the~ndrmal Treasury controls and Cuetome- controls.

Sincerely yours,

David E. Finley
Vice~Chairman

i, Seymour BRuben : | :
ef of Financial Controls ’ ‘
State Department

-
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DEPARTMENT OF STATE

Memorandum of Conversation

| DATE: Feb, 12, 1948

SUBJECT: Dept. of Justice assistance in recovery of looted art

PARTICIPANTS: Telephone Lonverbatlon with MR. JULIAN SIM’SON DIAL 197, BT, §98.

Deg rtment of Justice, Cmmmal Ds.vn,m on

COPIES TO:

eve | J—l488

Mr. Simpson prosacutes customs cases if tnev are ‘brd)ught to. court,

I called to ask him if the FBI migit assist in tne rpcovery of
looted works of art. ,

Hp sald that the FBI PUBTICITY gwes out pubT icity on sto’en pmperty o

It might &leo be worth while to get w writer for THUE BETECTIVE. STCRY
HAGAZINES to write about missing objects, picking out notoriocus losses.
They wre read Ly many more people than one.might think, (It would .
srougse interest, perhaps, of men that have to do the job of investigeting

and GI's who ml,% know of looting that went on.y Stéries must be slcmte“
in the I‘l;_ght wayq(

As for CONTROL BY CUSTONS, he said that the objects imported shouwd
be declared and identif¥ed , 80 that FALSE DECTAUATION CaN BE USED AS

XX A BASIS OF ACTIN OF FORHTPIURE.

He said that he would ssk in FBI about what they could do and eall
me back., He did so, anl swid he hed ftalked with & friend, Charley Appel,
who was & handwriting expert.  And he sald that the FJI_mint&ins & list
in the Nptional Stolen Property Index, sent to police. Missing art could.
be pl-aced on shis list. It woild be used constantly by dealers. Would
spply to objects worth wore than &p;,OOO.,? .Dept. of State list of missing
objects could be circulated and sold’ t0 dealers 1nter9steé for 10 or 25 cents.

Sugzested I get in touch with lr. Rosen, Brench 571 in FBI. Did so.

106610

.
R .


http:Missing.w.rt

REPRODUCED AT THE NATIONAL ARCHIVEY | e

eedbians .r{'_.:"

Lo

L

o

«.uL‘mri?;ALALﬂ_%ﬁé&’?? T‘

O ssw-‘ta @

By T w2t 0ats

-

DEPARTMENT OF STATE

Memorandum of Conversation

DATE: Febmmryig, 1948 -
SUBJECT : | FBI. " ASSISTANCE IN KECOVERY(QF TOOTED ART

»

PARTICIPANTS: Telephone Conversation w:x.th MR. A, ROSHN, FBI, DIAL 172, EXT. 571
on Feb! 12 19148 _ |
Telephone- Conw:rsutlon w:.th MR.Me. GABE Basistant to Mr. Rosen
(on sndther bxtenslon T ) Feb 20, 19u8

COPIES TO:

aro 11408

. Mr, Rosen said that 1f an art oh.]ect wes found. to be in USA,
the FBI could assist. . .

Transpcrtation bf stolen art would violate interétate conmerces

List of missing art objects could be I)le»(.;?d 1n"‘JATIONAL STOLEN
PROPERTY INDEXH ‘ «

TOcsl police can help.

On Febmx'y 20th, 1948 cal‘l ed Mr. Rosen pein smd talked with
Jr. Mc Cabe, Assistant to Mr. Rosen, and he said that--the FBI. wcu?d
place 1&57 Pselter in Nat. Stolen Prop. Index wnd would probubly be
willing to undertaike en investizution of this and other cases.  Thay
ghould . be sent to FBI in geparate let‘cers as they wou'd come up Ior
fsagﬁrate vonbldemtlon. .

NP I
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- DEPARTMENT OF STATE

Memorandum of Conversdtion

- DATE: Feb, 23, 194¢

SUBJECT: T. D. for importations of «rt: Mr. Stephens suggestion on'"Trade Marks",

PARTICIPANTS: Telephone conversation with Mr. Stephens.,

- COPIES TO;

AT e ]

Called Mr. Stephens to ask him about he recomendation that miss 3ing
art coﬂ.d be treated in sase manner as Trade Marks.

: He said that in sccordance with Section 52 6 of the Tariff Act which
prohibits the use of Americun Trade Marks., If & copy of certification
of registration of said Trade Murk is filed with the Sectreséry of Treasury
The Treasury -has regulations setting forth that they will accept a

- facsinile of the Trade Murk which is placed on file with the Sect of
Tressury And sent to ports of entry. = :

PhotosTaphs of migsing loot cou’d be treated in the sawmne manner,
Gleg
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DEPARTMENT OF STATE

 Memorandum of Conversation

’ o ' _ 'DATE: April 6, 1948

W
SUBJECT: -
PARTICIPAN‘I':S: Mr. Stephens - Bureau of Customs o
' Ardelia R. Hall - ILI
COPIES TO: |

i

E 1—2*93.
L |
! Mr. Stephens sald take custody of it for foreign owner and

foréign government . Unﬁed States ‘nvot. to tQ{e title.

_ A Report it to customs if no regular entry smuggled into couhtry-
Treasury will seize it. While entitled to free entry. Regular entry
ahonjzld be made f or icustoms to decide. | |

i
i
.?
OEX:ILI: AREall:mms
‘
|
¥
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Mr. Stephens, Chief, Enforcement Div, Bureau of Custous told me that a

pstition to the Department of Treasuxy (Bureau of Customs) for remission

of fozfeituro. and release of objects seizedyshould include:

Address to Secretary of Treasury, signed by Secretary of Stato
or Assistant Secrvtaxy of State for Secretary,
‘1. Becite the facts -
‘2. Itientify as looted property -
( | “ ' j.’ State where now 1oca$edﬁ:s_~. | .

-, Disposi‘cioh under SWNCC 322

He Bequast objecta be sent to Washington under Government bil].
< of 1ad1ng, sxprosspasilsst, to remain in Government custody, ™
'64, State that cb,jects will be exported. under Customs Supervisidn,

whan-Athe Customa at port of exit mll bc nottfied..
SR i :
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| Oﬂ?ce Memomndzmz . U’NITED’ STATES GOVERNMENT

TO
FROM

SUBJECT:

ESP - Mr. Rubin

ES - Mr. Baker . pate: July 18, 1946

iMr. Surrey
ES - Mr.- Stimson

Telephone Gonversation with Mr. Frank Russell,

‘Bureau of Custons, Treasury Department..

i

[

Mr. Russell stated that the Treasury Department

(Bureau of Customs) had made 3 or 4 seizures or seques-

trations of looted cultural objects seeking entry. intq

‘the United States. The objects are being kept under
customs control pursuant to the Geneva Convention (and’

the Hague Conventions), War Department Regulations and

Tréasury Regulations, in various ports of entry, includ-

ing New York, Chicago, and St. Louls, because of the
poasession by the collectors of customs of evidence ‘that
the ob;ects are loot. In several instances, the respon-

sible parties have admitted the looting. In one instance%‘

the objects were looted from a European Museum by UiS.
soldiers. Some of the objects have been held by the

‘Customs authorities for eight months.-

The Treasury Department has informed Mr. Huntington .

Cairna and the Roberts Commission of the above facts and

requosted instructions for disposing of the objects.

pursuant to the Geneva (and the Hague)Conventions, War

- Department Regulations and Customs Regulations and turm -

them over to the responsible agency charged with making

beenlreeeived.

‘restitutlon to the- rightful owners; but. no response has

I explained that the Roberts Commission ‘was going

- -out of existence, that its functions are being trans-
‘ferred to 0IC in the Department of ‘State and that ES is
.interested from the Security angle. I mentioned the
primary responsiblility of the War Degartment for making _

ermany and Austria..

restitution of art objects found in
I poinxed out, however, that the draft agreement on res-

The Treasury Department has offered to seize the objects .

titution and replacement had not yet been approved by the

" ACA Germany or by the four powers represented thereon.

No international agency or procedure had been set up to
accomplish restitution, especially of objects found out-
slde! Germany and Austria. ©¥No agency had been set up in

i
Vo

thernited‘Statés

106615
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matters might be settled in the not toe distant_future.'

the United States to receive the art objects held by
. the customs authorities and to transport, transfer or
‘Vrestitute them.tO'their countries of origin and rightful
- OwRners.

I stated that there wag some evidenceﬁthat these

'ES:RHSfimsonéar"
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1. RSP - Mr. Rubin - Dy

' ES - Mr, Baker S July 18, 1946
~ - Mpy Surrey - . .- : : , ; ‘
| ES M. Stimaon

' Telephons Sonversation with Mr. Frank Russell,
N Bnreau of‘custona, Treaaury D@partmant.

ﬁr. Ruaaell atatea ﬁhnt the ?raanury napartuent
(Buresn of Customs) had made 3 or 4 seigures or ssques-
!- trations of looted culturel objects sseking entry into
, the United States. The objeots ars being kept under
customs sontrol pursuant to the Gensva Conventicn (and
‘ the Hague Comventions), War Department Regulations and
: Tressury HRegulations, in various ports of entry, innlud~
( ing Hew York,Chicage, and St. Louis, because of the
i pcBsession by the oollectors of ocustoms of evidencs that
| the objeots are loot. In several instances, ths respon-
: ‘'sible parties have admitted ths lioting. In one instance,
.~ 'the objeots were looted frcm a Europeaa Husoum by U.8,
| soldiers. Some of the objests have been beld by the
1 Customs authorities for eight months.

! The Treasury Department hes informed Mr. Hnntington

\ Gairns and the Roberts Commiasion of the above factes and

’ requested instrustions rfor diasposing of the objeots.

, The Tressury Department has offered to seize the objects

| . pursuant to the Geneva (and the Bagua)ﬂon#enticna, Wax

a Departmsnt Regulations and Custcms Regulations and tura
them over to the responsible agenoy charged with making

< regtitution to the rightrul ownersj but no raspenso has

| been. reu«ivad.

. I explained that the Roberts Gommiauian was gains
. out.of exlstence, that 1ts functions are being trans-
| ferred to 0IC in the Department of State and that ES is
interssted from the Security angle. I mentioned the
1 primary responsidbility of the Wer Dasartm»nt for making
| restitution of art ebjects found in and Austrias.
j I pointed out, however, that the draft agreement omn res-
. titution and replacement had not yet been approved by the
| ACA Germany or by the four powers represented thereon.
. Ho international agemsy or procedure had been set up to -
accomplish restitution, especislly of objeocts found out-
slde Germany and Austria, Ko ugenoy bad been set up in

the United States

R - 106617
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| the United States to receive the art objests held by
i the oustoms suthorities and to transport, transfey or

' reatitute them to ahau- cmtriea of origin and ri@xtm ,
| owners.
i

I stated that thex'e was- gome cvi&mo mt these
matmn might be aattud in tha not too dutwt future.

EStREStimsontar
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and the Marimn Gmmiauim for. the Protect on’ a.nd Salvage of

Artistic and Higtoric Momments in'War Areas’ (¥,
',Duties. chap‘t er'{ = Burean of Customs; Part

: ing with ths Esemy Act) we have
aner, of Gustoms dated
jm‘ted contmr;(r §o
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'pment and future adeqnacy{of this 1w &
~ and- the necessary procednres by which lootacl A
imported either by returned mmhers of tha ar

‘Ds. 51072’ '
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The 1. D. 51072 - = llcen51ng system for
importations of works of art - was revoked on
June 13, 1946, .at the request of the American
@omm1531on for the Frotec¢tion and balvage of’

Aptistic and Historic llonuments in War &reas;
this letter asking for the legal oplnion of
the Treasury Jepartment has been drafted in

order to obtain the basis for a new ruling.

Sl qan
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I DEPARTMENT OF STATE

: . Ealephqne
S Memorandum o Conversation

 oare Ootovr 7, 1046

Propoaod euatoma conbrg ovar the 1mportat1an of 109“0& | .
or atalen cultural objects - questiau of tho legal b \

Buregg of cuetansgiﬁr§§§§r§ Dept.

r. Rﬁlbh E. Stimaen~-w

“sub

;Gantrcla proposed customs -

|
i
i
i
|
i
e
)
l
!
|

izure b{)uustemu officiali

ﬁatbamptadllaga; én

‘;Customs.q

1

!
L1 !
B T
i3 .‘; 3 P
|
I
|
|
|

- eve  }—1408

natura af the leg: %hssia for '
ab§nd°ﬁiu‘ﬂﬁ'whﬁth§,. ‘
fﬁtny~or»?8)‘attam§thﬂf
‘any object into the !
ms officials,  In tl
laws: of the- ﬂhit
111 of- lading ‘orie
bip of his eb;”“

Mr. Rusnn ntated th,a[

legal entry.
United 8tates

Jeoba 1t to aeigure by

ents as uonclu" p
be: releassd to Or80N. -
ebjecta in. euat
‘by ‘customs off:
t & valid court
@.8uch & court -
: é{ObJectg%

Kr.lxaraaik’a 1etter

Thn\&urogn of Cuag“s‘is willlns ta eoeporate &n

‘fféﬁf#ytés‘
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sarrying out a plan of control - but feals that the legal situatlon
is unfavorable., Mr. Johnson feels that the responsibility for
finding a legal means or authority for seizing, forfeiting, or
vesting looted cultural property seeking legsl entry into the
United States rests with the State and Tressury Départments.
During the existence of TD 51072 the Roberts Commission pre-
pared a 11s%t of possible authorities for the selzure of looted
cultural objects. The Bureau of Customs, however, rejected
this legal basis as inapplicable. Mr, Russell stated that
there 1s no exlsting treaty, lew, or regulation prahibiting
the ent into the United States of looted gultural objects,
Ner ere, at present, sny legal proviaibn establlishing a ’
f prerequisite (such as licenaing) to be met before such importation,
i The treaty with Canada relating to stolen property applies. only
to property seized for smuggling or violation of customs: laws,
If the property so seiged is proved by the Canadian Government
' 4o have been stolen in Canads, ‘it 1s relessed by customs to
the ‘Cansdisn Government, Thla’ia the only treaty of lta klnd
to which ‘the United States'i ‘a8 party. ‘

. .. Customs efficials can"only‘aeize objects under Seetion
| 593b of Customs Regulstions or Title 19, Section 1693 of ‘the
‘Us 8. Code, 1f 1t 1s sought to import or export the objectw in

esu of Customs could seige oultural objects or forfelt
“to.the United States Gevernment if there was an attempt:
to 1mport,objects without 1icense. Title to the. objects’ would
‘then rest with the Unlted States Govertrment., The Bureau of
‘Customs could then release the merchandise to the" ‘Depa tment
of»State upen the riling byﬁwhé State Department of a 'p b4
und uste lBegulaticns or. Title 19\_“

ASecti«oﬁ"’i&lB of the Us Gode

. Mr. Bussell suggested that the FFC could 1aaue 8 general

: ruling under the Trading with the Enemy Act or the War Powers

' .Act. requiring the licensing of imports of cultural ‘objects.

" Applications for licenses could be cleared by U. S. Consuls

- +in the foreign countries and with the Department of" Staheoi
The FFC could reject applications for licenses in case evidence
indicated the object was locted or Axis=¢wned. In such cases,
_our Consul could notify the fareign government in which looted
prOperty waa located of its presence there, for gelzure and
restitution by the forelign: government under its laws and
.regulations, Safehaven committees or trustees could take

- ovér

106622
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over aa enemy extsrnal assetn the legally-owned anemy aultural

proporty trought to light 1n foreign countri&s by the. licenae
appllcaticns. e TR :

cultural prcperty attempted to bo brought 1nto tho .
Uhitad States without a license could be seized by customs,
forfoited to the U, S. Government, and relaaaad to. the . Empartment
of: State for rsatitution, or to the APC . for veating as enemy :
propartyo A . _ R

!

: Hr. Rnsaell auggested that I diacusa the above proposal
'1th B{r. Rainﬂ af the ?FC. : . o

Buoh a licenaing systam based on the authorlty of the ,
Tradlng with the Enemy Act and the War Powers Act would probebly
terminaté with the promulgation of 8 treaty of peace regaréing
Germany and Japan, It would be & temporary emergency measure

. to deal with the uncontrolled situation resulting from the:

' repeal of TD 51072, Since. the system of customs control, to be
effective, should extend over a pericd of about- 20 years, it

would be wise to begin work on an international convention .

pmhibiting the mport:atian, oxportation, and intransit shipment.

of looted or stolen aultural objects. A draft treaty should be

prapared snd a draft law or bill for 1ntr0duction in Congraas°

ﬁr. Ruasoll stated that thn Bureau of Custema has detainad

1 nunber of art objects looted by GI's from European museums,
on the grounds that 11105&1 entry was attempted in violation

of 9D 51072 end of ocustoms laws end regulations. Tressury has

. not forreited these to the U, S. Government because when that

' 1s done the objedts would have to be ‘sold if not relessed for
restitution, e Roberts Commission énd the Department of

State-have not yet presented a conérete plan for restituting

- the objects and paying their transportation back to Europe.

! Treasury feels that the objects should be restituted rather
than sold, It 1s continuing to detain the objects pending

$receipt of. 1natractions fram the Bepartment of Statew o

'ES sRHSt meon smk
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o 1. The - nﬁlllng of works of ﬂrt g t be in con;ornltg with
'LSFET Cireular 140, 26 Seﬁtamberf 946 Brlpfly its provisions are
that anything must have boen scquired &01- 1a el price nd for the
pergonnl use of the vurchosel..
: 2. Tt is furthér the respon 1b111tv of - tao 1ndividurl to moko gurc

that hig title is clear. - Stolan soods or geods removed by tho Germans
from countrios occualod by thom wty nlways bBe confiscotods Bu‘suru v%u
aro nou in possession of stolan or laotad trt objects.:

3. Usull customs ol 3ul“tlons /‘so nruv‘ll. In genoral,'works of

art lovor & hundrod yuars'old L?Q not duticble, but should noverthaless
be doclirred. o .

| 4, S)QCl&l core saonld bo tokon with resne ct to surehrzes mrdo
in. Burlln, sinco 4G Lutter § Do 46 "Trrnafor of Jorks of Art rad Cul-
turcl Objocts of Vnluc or Importrneo” is not in offoet in this city,

and @11 denlings in such medoriol” axro iorbldacn by MG Lew 52 unloss
licchsod under the sbove lme»ur. ‘

'
i
i
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1) E‘roposad cutwoff date for filing claims for looked cultural pmper"y

»SHLD ba dele‘bado Sush prcviaien was canaidered -and rejaa'bea during Study
- Group d:l.sauesiongo Iarge pememtaga of 1teuns elig;,ble Loy resbitution u:ncie?
idefmi‘tmn Q,TE cuituml propefty UNQTE pmbably wim have been 1or>'ted From

_public @olleatz.onag fm:s :E.f &n;ypef great public eolleetmzm heve been

cgmplgteiy‘csheal‘ced and inventoried and we can net agsume ,th B will be aone

by érgr fized -é&ta'a If GERS SHID ralse 'g;ue‘Stiong‘ sugges‘é you point out US
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EW YORK TIMES, Friday, Ma:"ci’i; 3, 1950, p. 12
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Allies Order Bomnn to End Reatitution.

High Comission Acts to Wind Up Return of Property Nazis looted
during the War. ’

1

Frankfort, Germany; March 30. -- The Western Allied High Com-
mission ordered the termina‘t;_ionhoday of the ﬁrogram for restipu‘cion
of propertieé looted from Germen-occupled countries during the \war.
although it recognized that despoiled nations would maintain the right
to "clearly restitutable propery" that subsequently migjxt be found.

This decision foreshadows the end. of a prog-am in which nearly
$300, 000,000,000 worth, of ..art..,mmx-tka, machinery, horses, jewelry and

other velusbles have been retﬁrﬁéd to sixteen nai;i:ons of Eurcpe, in-
| cluding Russia, from the Unitéé.:}:‘States‘zone alone.

At the same time, po_xy—pfﬁcia."}. sources expressed dissatisfaction
at the 'red tape" invdi?éd Ain the restitution of properties to ind.ivid_r
uals wrongfully deprived. of them by the Nazi regme In the American
zone, only X per cent of the claims that were expected to sustain
validity have been settled thus far. '

dpril 1 ig Deadline SR
A;jril 1 is the deadline for fi‘ling claims under a German general
claims law for indemnification of victins of'na.zi_sm who suffered

. N
monetary loss or were persecuted.

Lot 520’4 “ o 5] uaRa Date T |
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While the Western Allies, especially the United States, have
repeatedly affirmed their intention to carry out the restitutions
program, most of the work has been left to the German state govern-
menﬁs, which have displayeé. marked resistance to the entire ideas,
acccording to0 an authoritgtive source.

In one instance, a Restitutions Minister was ordered to teke a
leave of absence he had ‘not requested. In three other instances,
Restitutions Mmist;ers were eased out of thelr jobs, according to an
of f icial Western Allied source.

In announcing tonight’e dec1sion affecting large restitutions to
governments. the High Gommission pointed out that the restitutions
Operations in the Brltish zone would end tomorrow night except for

action on material alrea.dy located

No Claims Since June

Witk the exception of works of art, the United States has not
accepted claims.'sincéfiast June. France imposed a "theoreticel"
deadline October 19,:3-&:.948,‘ after which she asgreed to consider claime
only when a:';despoilé&sl nation could furnish proof that it had not been
aware in time of .ihe'elxist‘ence of the prcperﬁy in question.

| The eomﬁﬁssional‘so agreed in §rinciple on a law implementing
the establishnents of the Military Security Board, providing for
the prohibitions and limitationa imposed to prevent German industrisl

“ECLA&Q IFIED s

106628
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rearxhament. The textb#ill be published in the near future, it was
said. : 5[1; also agreed on a definition of the term "steel industry”

| in response to a request by Chancellor Konrad Adenauner concérning.

~ the form of control the Security Board would exert on this industry.
The téxt of the comfs?ion's_letter to Dr. Adenauer alsoc will be

published soon.

e
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"AAN In 1946 Office of Military Government in’ each 1and in

DCL United States zone directed Minister Presidents. to issue
DS proclamation and notlice requiring all persons unaving.

IE - 4nformation on property removed from areas occupled by

DCR german forces to declare such property on a form prescribed

by Military Government. Proclamation and notice was enacted
by all Laender in 1dent1cal language with force of lawe;

. In addition to duty to declare, Article II of sald proclamation
and notice redquired all persons to hold all such property
andnot to transfer,ieliver or otherwise dispose thereof,
<pending further instructions of Military Government .

Since the external restitution program required that all“claims
for such restitution (except cultural properties) be filed
by June 30, 1949 and since, except for restitution of cultural
properties, the program 1s now virtually completed in United
States zone, we propose to 1lift restrictions imposed upon
property declared under the proclamation and notice, but

which ‘has never been claimed, or which, if claimed has not
been found to be subject to restitution,.

‘We, therefore, propose to advise Minister Presidents that
off iclals to be designated by them may receive and approve
requests by present holders for the removal of any re-
strictions imposed by operation of Article II of the e
proclamation and notice, with proviso that approval may: be
given upon presentation and approval of certification by
applicant that

A, He has declared the property as required pursuant to
proclamation and notice, and that

B. He does. not know and has no reason to know that a claim
has been filed against ‘the property, or that, if filed, it
has ‘been dropped or rejected by Military Government (HICO0G).
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Foregolng would . ly to cultural
Muniich and Wiesbaden collecting points.

Above proposal has received concurrence of interested

- offices in HICOG. We intend to proceedl as indicated

above, unless Department indicates objection prior to

‘June 12
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cduntrles ‘was solé‘ il
-5 January 19+3o
: decn.slon of 20 J

h;s text was glven‘b
ORQ/P(46)110)

réstitutions orocedure E

(CORG/P(L6)LL3)5 its: dap: ;
Jurisdiction of each M:Lla.ta.ry Gwe, *nor 80 "chat the aotu.al operati,
assumed ‘an. 'ndJ.v:Ldual as;paot in egoh ZOnea S

U S authorn.tles endeavoreﬁ “"ho'have rgestltumon oyeratlons
clucied"by .using every possible means to ligquidate undisputed
ola:.ms' alrea:iy -suk 1tted., but they also: took-a further decision at 4

time not to: recognize any - ola:.m, even a merltora.ous cla:un, a.t‘te"

. In the »»rl tish Zone fhe dea-dllne _for the vé(iiﬁm"i.‘éaion of cla’imé,
orig:.nallz set for>30 June 1948, was appl:t.ea with a.certain degree of

exit n.ty, but the end of restltutlons operat:.ons is now established _

_'53- Qct'oberllsleﬁ:waa ’
. , decision allowed feor.

- for the late iled nation oould prove
it ‘hed not been 'orc'ned in due’ ‘tn.me of the e:n.s-tence of the proPer'by
in quest:.on, - :

» (A speo:x.al sys*tem was provn.ded for in- the U.S. and #rench Zones fov
_works of art, _In ‘tho U.S. Zone, claims oovering works of art are still -

5 -beén wer hwhn,le, since ‘botweenil Jan 1914.9 and. 28 Feb 1950, «. .
?moncem:mg ’r","*cmce%alone, 757 claims.were releaged in the British  ang
1 104 clan.ms’ ':Ln the French Zone. (bee Statistios attachad 28 Appendix A)

: .T.n view cf‘ the extensive 3pollat1.ons of wh.:. "rmoe was the v:l.ct:hn.
the *renoch Government. considers it most desirable that the right of .. -
restitution be maintained in prinoiple in aooordance with the United
Nations declaration dated 5 Jan 1943. Nevertheless, ‘the progressive -
slomng doqn “in the: Phythm of operations in the British and French Zcnes
has given ri 1ncreas1ng dlST“”Oportlon jetween- the expenses. - -

‘attached to: thc organic restitutions service and- the results obtaa.ned,
and there domes "tlme wher ciroumstances demand the olosing down: oi‘
operations,. - The date of this must, however, vaTry aooord:mg to the na.tuz‘e

of theA pr0perty clalmed.

ﬁbrenr'h Goveriment is of.the oplmon"‘tﬁat the problem “thus raiaed
Gots reserved to the High-Uomnission end that it falls

ér ’co@ m;ake a dec:z.s:.on with regard to: tbe mea.sures to be

ubv
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P 106633

i SSV’L 10 } REPRODUCED AT THE NATIONAL ARCHIVE

L - -




d651rous qf btalnlng the agreement of. the Oounc
, Oomm1331cn 40 the procedure lald dcwq 1n he draf
Appendlx B.; e .

" Apart from the emcvpflons upec¢facallv llsted 1t is prOpose& in
. Artiele 2-0 ‘thlsﬁ
: admlnmstrat ve. pr edure, Co - - 1

The exceptlons for whloh prov1smon is mwde, are of two klnds‘ o

Those neferred\to in Artlole 3 have alrcady been . subgeot in eaoh
'Zone, to;sp “al measures and on this point th"draft is llnlted to 8

Article 4 deals with those exocntlons which concern Woxkﬁ_gﬂ_anx
and cultural -possessions which had aJready'been exoluded from a deadline.
{n accordance -S. .paper DRDR/P(46)101 |dated 22 hpril. 1946 to
whiah Brltzﬁh gre nent was’ obtalned at that tlﬁCo

‘”‘ - A8 £or 'the works of art and’ culiura] posse=51ons, thgre is lndeed

1o reason for giving Up the Search ~ UhESC WOrks are. uo&rcely

depreclated by tims . ond There Gre definite indications that 1ntereste&

Geman cirolés are willing to facilitate the tack-of the Allies.. The _
draft oonsequently?pro"ldes for tac 1.&wtﬂvnb of their help. S fl"“

“!

‘d spollatlons of 1dent1-‘
‘oommltted in Franoe) the
esc-:-~ e possibmm¢ty of avriling itself ‘of the rights
hﬂon it vauld ‘be. entitled by, the ovcrall scttlement

RESTRICT LU

e
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v-"persons"~ havn been despoiled

(a, *o. 2875, approx 35% of the total f~ﬂ‘{ J 

(b)'

s L h dass

~ 5379, " 65% of ‘bhe’ total

. atlona1~corporat10ns, various syndlcates, shz?ping firmﬁ,ZV'
Tlso enter_lnto that ad%egory o :
1

'he 2879 total represqnts “the numbcr'or roleased clalms, altho‘gw
fen only & part of the prORGrty cl%imad had heon reaovcred '
DParticulerly 260 clalms on: furnituro'whlah rcpresent a total_j
vallue 0f; 300,000 R (1938) | |

Jon ; nnble nroperty (Normal Bu81nass ranaactlon),,scr 56?
wreck, frozen for the Cerman esonomy, of' uncertain 10oat10n

claimod 1th insufflclent information. e
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t‘on ﬁuthorltles, atﬂ :
‘grees to subaeqf certa‘

WO e

other.proaedure it.may deem approprlaté.

*b)'vPreclous stones, pearlsktaé ellery~ 81lverware, preploua
' (particularly radlum)

Th same ahall apply on the one,hand to-looted property whidh-”V
) ory declaration ‘provided ‘for in the Allied
»138 18 50k {General Or&er Nb.

) Tm.iaz_and-.:xdennfication of ”‘ro er'b
gabovershall ‘be ~carried out by the ' oD;

e P i T
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SECRET
CFUP D-5/15

Yay 18, 1949

CFlE PREPALATORY PaCERS

Restitution from Cermony

£y

The atbtached paper, prep '%d by uis:‘*, Klefer in PP {end its

sonex prepared by Miss Hull in TLI) dizcusses the steps which should
prep i Gy

be baken in the field of external restitution from Gormany in the

to

]

YETY

o

- ean sblishment of an all-Germsn govegnnent,’ Five specific
re@ommen@atiéms aprear o pages ljwlgaﬁ, |

ﬁniaﬁﬂex entitled "Retwrn of Culiural ?r&gaﬁﬁyﬂ'ie atiached
&t the end, This paper 1is eirculzbed for the informstion and poss ibl&

comrent of CFIP recipients.

Brad Patterson :
Secrevary
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2. R Rl
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which aré never Lm ied ard which in ihe U.5;
Zeme wonld hare been closed oulb in one way or anobtier, On this asEwLp-

o g T A A P S D ]
ba iaap;.:-:;.:tw:x.a-4@ o stade thad restl mmm From the

spransed 9 & ttpz*o*a.matel ¥ the sme '3.“‘&"533- zs in thes

G French Zong

T BT T e

et ol 13 el d 3 -
¥o ‘"'Qi;‘ﬁ G SeaVAETLEE nove

1 in the Franch Zoos Eitie ie inown about

p NP U N TPy . T B, R X KRR ONE S o R S N 3 LA, A,
eing applind to sestitullon in the Soviet Zome. b is clear that the

oy 2 T, 4 Y. . 4 A . » X X L . A
major ghare of restitublen from the Soviet Zone has been to the Lagh,

[l

buh it ig nob known whether this is due o geegraphie propinquity ov

to spacific policy.
Ho racent information lg evallable on the progress ﬂf L*CB“U Tl

ticn in the Soviel dome. Howover, up to the tiwe when quadripartite

had

3 FoR

reporbing ceased in March 1948, the total of cluims satisiiec

it

i, o oy - F - Tk 2 g 2 g
alweys bosen only a Draction of claims filed.

a; Terinstion Dates for Filing of Claims. The following

.able indicates the termination dates wm.c.h have been seat in the
va.,iou'-: nones :i‘or the fi1s m‘- o). claims to the }.ndz.cc.tad categoriw of

propertys

B
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“~, :} weye
nropertys : : -
, - Szcurities Cultural ~ A1l Other "eritoricuste
: ' (mc@pt rol ling
stock '

i # o ay FL £ ) ) » ' . N
TS Zone 12/31/08 G/15/L8  L/30/15 \ Nors

UK Zove 12/31/18 - ¢/30/148 430748 V 6730719
¥oane 7 o i s A -- - . -
Franch Zone ,L.f 31/ B not available nobt svailable neot svailebie
Soviet Zone no dates availsble

G Merdborious? CE ims ere those claime which have beon accepted in the
Us qm U Zones mbwwm“ﬂt wo the geﬁeral dezdline for the fillog of
sladms. The category was degigned o ace msmdm claimant countries in

vy

s eould not Emve been filed prior to the

gonersl dedd "Lm In the US Zone, a zevitorious clai aim 1z admitted only

e

woen 1t can E:@ atablished et the dels ,j in filing resulted frow

"
g

facth thab e Germ an holder of the clal med proper'&y wﬂsp.a. d bo conceal
its .GX:LST'::%RQ@.) This limited mm has 1@& to mpresem ationg by “%3
Thalian Oovesruent, ard it is hoped thab OUDUS will shortly revice Late
Ttalisn claims with a view to accordmg conmdermim v the arld.x thonal
fact that soma of the inventories of the ROGES and RUK, the German looting
*-.""gazzis;a‘%:i.cna; were given to the ,Ltaharxs only immediately prlor Lo the |
general deadline or uvb..n% . enh thereto, The bewls for meritorious clainms
in the UE Zem ls probsbly troader than in the US Zéne, but no details

are knowms)

y s Restiiution from ihe Western Sszctors of Berlin iz uwndersicod

to have bzen suspended to all’claimant coun‘m:'ies curing the time oi’ the

i : hlockade., It is not known hw zmch remains to be done in Lb £isld as
a resuld of this measure.,
c. Rolling Stock.
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Gmone polisy has been b0 predicets reghie
,, > PP |
emont to return Cerman wa gons held abrogd.

heve baen mode between bhe Hlaorne aod

the Nelherlands, Toaly, i‘i‘rar_;m, and the fé'z*emh Zona providing for &

U

rochiosl one-for-ons exchange of carvs wiltpnout prejudice to the legal
clalms imvolved. Sinilar exchanpe acvangements have been mads hobwsen
the Bizone md Pel lgium, Deomark, Czechoslovakia snd OGreece. Litile - is

.:‘,.. - M . | & %, - FE A S e N
e prachice of the Vrench Jone, except that theve is an

&

en? between France and 0 French Zone for exchange on a L,urmm*
rar baslea

Yrapoe hay been acutely ssnsitive on the rolling stock quesiing,

2]
taking Bhe position that French rolling stock in f"o“mmgy, which hag meﬂ
considerable, should J:ué;:.‘turu,d without reference to the nseds of tim
Germen z‘-&ilﬁé’gf@ wrd the Lorgs quantities of Germen rolling shock ,
ahread whieh are clalmed by the F::‘@m:‘:} and gome obher counbries ss G ' SXEER

vebernel asscba.  The Bzone-Franece car-for-car exchange agreement of
43 wee thought to represent a golution of the impaseo but was nol

fully impiesented iy Fronce. In Fpril 1949 the U.S. and 0.K. made w
farblwr p proposal to & France for seb 'EC':IQ of the question; ?t iz uoz:;ca

.

will be e:ca@p":;@d, c?m:s 8 finally closi

e, S gnay
whe natier,

e official informatlon is avedleble concerning the restitution

d. Securitics. Under Military Covernment Low 53 &ll securie
tico of non-Cerman issue in the Western Zones werc requirsd o he place
under Hilitery Govenmaﬂt con"&rol, time ensbling the Military Commanders

o ' , ~ © in the thres

ﬁ : SECRE
: . P JAA N
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106644

DE LAleFrED

[RG
| Entry Lot 620-¥/}:
BOX -é-t.ié______»

SIAMDUY TYNCLLYN 3HL LY GBOﬂGOHdHH

T T, v 4 g,

o
ek | -

;
¥




te develop comprehensive prograus for tha

dispogition of this type of property. Correlated trizonal progroms

were subsequently initiated in regerd to external and internal‘. restie

tatlon, recognillom of legltimate ownership rights, and dispmi Lion of

Gerwan cxternal asselis. In the flel- of external r*&stimtion e blwee

Comuznders prepsred summary lists of ail nop-German securly 3es undies

their control, whichwere made available to all clf:i:imant natibna as a
guids to the filing of clad 9‘, for which a trizonel deadline was set
at December ‘f;}h,, 19k8, }E‘.m;a:zse of the cemplexities‘encount@red, t::i'}.:s
program was Jlé'eiv"i,m gebiing und@rwaj’g and a lth'“*gh qa?‘_seouefr%, DrOsress
wag rapid, conzidersbls rumbers of securities may sb:?.ll remain to be
digpoged of by wey of extermal restiiuticn.

The frizonal progrem for the res’cituﬁon a‘i" S@curift«:i.@:fs does
noi;, howaver, affect the mich larger quemt;ﬁy of "zcm-Cu rman securdities
vhich at the énd of the war were located principally in vh at recens
the Soviet sector of Eerfi:i.m The pon-German securities in whe Soviet
aréa were brought under O“'l*”‘f} ¥ilitary Governm cmt. control by a
marshaling law similar to that in the Wegtern areas.. Nothing has
beceme known of the Sovieb policy in regard to this type of prépért:;‘g
Hdwever, ‘bhér@ have been geveral knmm instances of “‘eotltu‘tl()n and,
more significandly, qz.&nmtles oi‘ non-Cerman securmbies known to have
been in the ngiet area of control have besn offered for sale from time
to time in the neutral marketé in Eﬁrapeo

o, Monetary CGold., Disposition of all monetary gold in

western Cermany is made pursusnt to the Paris Reparations Agreement.

There remalns only an insignificant quantity of gold which may be

S
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o drenalexr to the Trips el 'i‘rn Goid Comiesion under Shids

®

wmaring oo Future Actliom

1. Fronsh attitode

on raatitution.

From the time of the firgh international discuzsions on ragbie

ubion Tranes hog rather oo

i3 to be pade of everything which was removed fram 2 Uerman-ccoupied

e 2 [P OF J5 NSy 9 L I e e,
country withoud Weffechiva

i a B

goonomic eguivalence® being received

siztently token s positien that restdtution

-

P S
L TELURT,

Under Shis theovy, restitutidn is based nob only on the use of fores o

duraas bul alse the fzet of purchase with occupation svrrency; account iw

P T ST % -
Laken, Surthers «we, of the consl

ierable German debits on c:*lcm PIng agcount

with the counbtries in question. Considerebly narrower criterla have

been employed in practica

VQ( 3 "l"‘
PR U ° F‘; o AT,

o

L0

the 1.5, Zone und, someshab 1w..»ﬂ £0, in

Frence haag slzo at varlons Hinea ,_dgx snced the general argument

~ 3 X
s

that replzcoment in ¥ind

not restitbed. This principle

inbernationsl agreenmmbs,

4 ' P &
Pio refersnse to mact

ra
,.1.
@

(]

p 3

1atter Pronch propossl wae

In August 1948 th

should be provided for

bag 1t was agsin advanced by France with

)

1L

el

looted propenty which is

found nc acceptence in the relevanh

.

&‘r‘

gt

tools as rec i'-.z*:ﬂ.m ag Vay 1%u8; this
rejected by the UL, sume monibs later,

rwch mdma‘beci s willingness o walve

\nime in connecdion with their “inexbinpuishable right o

restitution,” 1t being then obvious that the U.S. and British Zones

were rapidly moving In the direct tion of early bemmatmn of the

program. The considerabion

-

fér this was to be a lump-sum ?a@me:ab of

350 million RM allocated among the four Zones and to be paid before -

¥arch 31, 1950, Payment was to be made in machine teols and shares in -

”r

CORAT
RANE I
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‘ghares in planta opriginmally intended uw reparadions bud subsequently

not allocatad; | L ater the French indleated a willingness to. Lbandon
mechine toola ag.a mesm:s’ of mwmm%’ if necés;sarm A draft f‘?p},y b
the Fren ch proposal 16 wow vnder wnm mratwn in the Depm'*hent., fisii‘
elsered 1t will veject the French proposals
| £ rrssﬁcm draft of an ardmanse 'fso deal m th re tion under
the Cccupation Statute was given te the De@aﬁmen’a in ﬁprilo The Frene
sggest that agreement be reathed on a uniform m::h of such an ord;mam:e

N *

bo he promlgated in the three sones follovl ng Zonal fusion. The Franch

draft cnwisages the creaition of mmtim‘t-icm gservices }:zy zach of the

TLand Covernmenta; a rm:s‘im' tion of what properdy is sudbjeet to rogtis

tut:t on (Liiulud’n[" property for which n o "economlc equivalence” was
ursdighed by Ge:'mam} H r"\st;.imtz on in Ia..:.ﬁd fézﬁ restitubable pz*pperby

retained in Germa Leny bﬂ omi i of the wm, Comm mder; cooperation botwsen _

the Coramang and ths Allie:ri B.J.BQ.\.OX‘{S :m the saa*‘*h for identification

and restitition csf.‘ propery;

s settlement of disputes by the Zone Commamnders
=ad niscellaneous provisious,

Gf the fa regoing ltems conteined in the French draft, the
followi g imve in the past been the subjects of significant diéag;msém«:mt
as betreen France and the United Stetes: absence of economic equi*}ei..
encs® as a besiz of restitution, and search for losted property by
nissions of claiment ceuntries.  Restitubtion in kind for restitutable
proparty‘fetained by order of the Zone Commander presenﬁs an awkward

igsue which is not knowmn to have been raised previously; the French

endoubtedly hawe in mind OLIC—US‘?‘ abandoned practice of reﬁéining resti-

tutable property required by the Uerman economy.

2. Soviet Attituds on Restitution.

Up to the o u;sm of 1947 the Scviet Union menifested only passing

. T""‘l y'\ Badi el
s a i P " - e

. [P e S RN 27T A K S ERE A e 2ot

T
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Such Soviet cising as wers veceived in bhe
qed insdecuate supporting data; when bm"mex,

teaged there vere £rs fguentlv leng delays befor

i the Sovists took delivery, and there was often no Sovied rest‘ﬁ m‘men
il g wn 4% @ik, Whem possidle terminstion dates for restitution wore

discuszed in the AGH in 1346, the Soviels weve prepared to accepd

.ﬁ.t the tire of announcenceat ()ctcmz* 1918} of the terminaticn !

no of M,.m g An hhe Amer:lcazz Zone, the Sovisd Depuby
L 3 & ) o7

et

-

uC«;}’“aY‘Q v shabted bt he wmgu., the setiing c:z*f‘ suzh 2 date vaag

‘zea:a*" ra in view of whab he regarded as the unsatiefactory vrogress

iadb e‘ffi furm@mor@ specifieally reised

-2
{:“
¢

. . . L5 -
of restitubtion. The So

3

ol 3@:’:%:»1. 7 bo the fact that property looted from the Baliic courdries ‘ :

fite

ot Hiszion

&
[
()
pis

wag not veing given to the in the Aneriesn Zone.

In Hoaych 1949, Marshal Sokolovs Ky in a lebter to General Cl%’i}"
in ef‘fﬂ:‘ ac ’mmd ﬁmmcm. sathorities of :-,?E;o agix;g restitubion te -
the Soviet Urdon and requissted enlsvgoment of the :;':‘awi@t‘v}%esti tudion
Fisgion in the American Zone and permigsion for it to inq:ec‘é; Cerman
vlznts ond meeuns for ra ;’c;tat ble material. Ceneral C}.,a;;”s reply
cav:;;e”mally denied all charges and pointed out that restitution e.c
the ’a.m.u,c Union had been. hampered by failure of the Soviet Union o

cocperate fally,

3, Considerstions Bearing on the V.S, Position.

It has been one of the CMGUS cbjectives to bring the restitution

i

A program in the American Zome to a definite end by the time a new
regime i3 set up in Germany., Although, as indicated in an earlier part

of this paper; there will undcubtedly remnain a rumber of problems, it
will be poesible for the U.S. %o azsert that there is no nmd, aftey the
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ﬁsxmif;a’sicn of Militery CGovermmend, for asytbing ub & *v'vzzrtf brief
' s v{im’«_«ﬁp ‘pe?:'i.cd for restitubion, at least as far as the American sres
Ex ‘ of Germany ic concerned. However, such a position, if takenm ftco . i
i inflaxibly on all aspecls of restitution from ths entire German area,
: probably would involve ac”l...cn:lous debate with the French ad per'h"pa
with the Russians. Farthermore, it would not do full justice %o the facts
of the =ituation.
The U.S. position should take account of the fact that thera
15 prohably still a 3fe;~‘;timtion problem of seme size in the Soviel Zone
rparticulariy as reaga:et*ds securibies, Recsgni%isn should also be given
to the need fc.:i" additional time to tg}:u care of such residual problemg
as mayv rfamsain' in the Western Zompg. On the other hand, it should be
recognis d that too much time has elapsed since the end of hostilitieg
for any substanvial g wntxt] of restitutsble preperty not pz*szav:!.mmly
tracaed toe be uncoversd now. fccount should 3130 be taken of the co o=
siderable deterl 'a ablon which such property is 1.&1:&13' %o have unw CEONR
in the past five years. Theose factors make a strong argument ageinst any

proposal, such as may be advanced by the French, for the crealion of

&

)

new CGermen resbitution or;r zation, They indicate, furthermore, the
Qeozrabz.hiy of reaching agreement on Lhe earliest definitive terminaticn
of the whc.\le progrem that can be considered reasonable in view of él;l
relevant fachors.

It would not be in the U.S. interest or helpful to e}:oediﬁiaus
terminstion of remaining res t:z.tu‘t-lon quesmons to recpen the debate on :
i precisely what conatitutes "loo ted property.,” As pointed out above{,,

the French concept has become almost a matter of tradition amd is con-
siderably more inclusive than the U.S. or U.X. conceph; the possibiiit&

of adjusting

I N K LI A A > S 220041
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ting this dlffsrencs is cons.' dered to be a doubtful one and
probably not worth & =y lolting in view of .,no relatively small part of the
res z,.,.tatim m‘og:*an whick remains. For this reascn it wuld be wseli to
avoid any atbemp ot to draw up 2 new uniform est:;.muon r-cd,@ - of whish

the restitutab'\ ity ¢ :*m&ipl wmat be a basic eleme,.g‘:: - unless uher*c* is a

clcer indi ca‘bmh that va:u}.c’ agrecnent thereon can b2 reesched., It is

ccns:‘.demd that the mstitu'bion ag;r*eements of the ACA and %he restitubion’

provisions of the Peacs Treaties , whatever their c?efe ts moy be, can
provids 3 reascnably sdequate x*egalataz‘;«; Erame vrork for the concl i 12
period of restitution.
| It is bel;.eve-d that the reuumm&n Tuncivion should be m-3
'med by the Allied High Commiss J.OQU ﬁccmp}.imhment of th& progean
woald ve expedits sd by delegeticn of thia regponsibility ’co qw&drin ‘
per tii‘z@ Ailied entities;o This would have the disadvantags of pex*miz‘tt:mg.
Russian participétian in the restitution program in the Wsstc,rn 4.01'3:,5,
gn the other hémé, A}.lieci par'ticipa’s;ion in restitution from the Scvied
one wonld have the acﬁvantaga of forestalling ‘s‘,he Russians from removing,
arder the gmm of restituti NN, propertms which thay coula not obbain
cn scme other p r'w'ue,:t, such as mmratmnso
/ In cozimgc'bj.on with tne restitution program_ and ctherwise, the
U.5. has felb 2 paz;‘hiculaz-' respbnsibi}i'bylfcr«the protection of i;he;
cultural heritage{ of @il countries. Cultural properfy vag the r.ﬁ..rm

category of looted praperty to be restituted from the U.S. Zone, and

since then the U.S. has in several instances glven specisl codeez tmn
to the problems presented "*;;y this type of property. In accordance with

this position the U.S. should seek agreemént that upon termination of

the penzral restitution ‘program under Allled rasponsibility, the Cerman

) Cm'@x'n‘m,ms
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'GGWG?EﬁJSu will assurme some nmeasure of r@spcnsibilﬁiw'for furthsr
re%tmtutxon of cultural properéy. {In this coﬁnection-the German
Gove?nment.should be ingited o édha:a to the Tripartite Agreement.for

the restitubion of lootsd culturel property, signed at Paris in July 1946,

The original 9arties %h@reto were France, the U.S. and U.K.; and other

e P e s et T

‘cauntrmeo /?bt tae USSR, although rﬂquestbé?'auhmreﬁ suueaqueﬂtxyu
Agreement provides for the mutual exchange of 1istsﬂef looted cultural
property and, scting in the ap:‘.ﬁt of the Agreement, the U.S. has
vtturn@d o Germay quantities | of Cerman cuiﬁural ?ropefty wrongfully

romoved to ths HQSQ) Attoched hereto is a study entitled “Return of

Cultural Preperty® giving further dsta;ls concerning this aspect cf
the Pestitution provlemn.

The Becommendations developed below have been designed to take

account of the foregoing considerations.

e

b, Probable U.i{° Attitads,

It is canszgor ed likely that the U.R. will be Jnflucnwed by
similar considerations as the ﬁaSa and that sﬁbs%analal UaﬁumUoKa
aéreemen£ will be ménifésted in the éouysﬁ of any negotiations on resti-
tution,

111, Recommendations.

>

1. Any effort to set up a new German restitution organization

with re pOnaLblll ty of indefinite duration should be resistado

L

{57 2°a Re*ponsibllltv for the residual _phese of restlﬁution should
pael Ty

| be placeu in the ﬁlliad Bigh Commission, which should delegate adminis-
At J _7beuz, M w):ﬂ» uhga wp««"‘b{-ﬂ
’ | trative responsibilities to Few e 1

[

1
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Dn-S/lb
Moy 18, 1943

RETURY OF CULTURAL PROFERTY

To FPresent Stotus in the U.S. Zone of Geruawy

The recovery and return of looted or displaced cultural pronsriy

g&
i

the UsS, Goms of Gesmeny hus boen carried on by specialists in art,
A i:«raafies% s emd érchivasg se:rvi;zg as Momments, Fine Arts, mmd Arc?:ivgs
ofSicors and a8 Art Intelligence offiocerse |
The Bic"t ments, Fine Ards, and Archivé:% 5681&5;011‘. (FMA & A) was fcmmez;ly
Jdor the Restitution Bmﬁcho Ecm&mﬁ.ca Division of (MGUS. It is now'
under the Cultural Affeirs Branch, Education end Cultural Reolations Uivie
zlon of O¥GUS, The wral.meli L.a.p & A sections in the British and Froneh
Zouss have alwoys been under edusdiien and e,ul‘tural divisions.
Tm:: 6@31‘&::‘&1 ollec ting Points in the Anerican Zone remsin in oporas
tioms (1) ab Mumich for works of art recoversd in Germsny to be W
for restitubien. ﬁsr@ all cultural objeets in FHazl collectioms and from
mmborisss ?ez;ds itorices have bsen absembleﬂ'f slgo the oxtensive and
mationlouz Heel reecorde, smcly.;‘,s thege of the Dinsetzsieb Reiohsleiter
Roserberg (FRR) ceptured st Fouschwanstsin and thome of the Hitler collece
tion, photestats of which wove given the UeSe by 'i:he USSRe. Sincs the
30& ¢f the war, approximetely 500,000 works of :m‘b emd 4,000,000 boom
have been returned to owmm*«na'tri.em cutpida G@rmmy” {2) Wiesbeden,
for works of art from Gernm rman Public Csliechonso Here have been ssgembl ed,
stored, snd exhibited German Statag Lasnder, mmieip&l and mivet'aity

coll@c BLionse
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’ee'j.}.éctionsa As goon as Ythe mussums and ixnivsrsities in the Amoricen
Zone’ he.vet beon able o repalr buildings suiteblz ‘o house thsir cell;tac«
tions, the chjects were returned %o *L;h.a inztitutions and cormumities
vshich omned them. Ths masjz; impwtémﬁ; pu’élic éolléetiens sti1l held at

~ Wiezbadon are those frem. the Berlin Musoums w}j

i.‘te Coptirming Pheses of the Cultural Progrome

»

The contimaing phesss of this progrem Include:

L. Recouvory md Return of Looted Cul’i:ufal Proparity. ’Ihe resgitution
of logted cultural pi*é)pﬁrty 'is Goday anc‘; will pz‘cbably vemain for mewy
years cus of v*?éﬂ.g troublegane problenms amuuing from World War IZ, |
grmauy will wndoubtedly prove Lo be the aren where most mf “he
isoted art has been secroted vntil it is believed safs te dizpose of it
(Pnirty paﬁ*ri;ings stolen frem the Hitler Collection in the Fuhrarbmu were
rogeutly recovered in Munich and on ha.j 7, 1949, & 'cac‘ﬁs of 19th century
3 Maprsss:umz.st p&..j'l,l‘:tos loetvd Lirom Fraace wes found. ) ,Vlt iz of adventage
to eech of *:h.e f‘ozn' powers to cén%:imae‘ the izm‘estigation and scresning of
SEER cel“ecuiam,g t;a"ea‘ emd axports for 1@0&9& arte | |
0 éley 8, 1948, the US, UK, end France zigned en agreement ~b§
ingtitute controls aimed ot facilitabing the diseovery and res*t:itu*‘c:ﬁoa of
missing culiural objsets. A&11 a:.lropeara nations have been invited to adhere
tu this egreements '.t'h.is :progfam makas pos.,.,.”olo the recoveery snd ratura of
looted and &:-.spersed cultural ob;;ec'{:s at any time in ﬂxe futux‘a from all
countriss vﬁzerm? ’um-rpbgscts are founds Under this Agreemen‘tp the Department

»

, ‘of Stato
1 / Depariment of Stax‘bex Bvlmtm.p Vols XX, Bo, 518 (May 1, 1949),

(R 5

Th. BEE PP "he Netiited Menterpieces of the Boriin Musoums.,”
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prozimately 10,000 nizsing ob] ac'&:&; J."”'Ql'tl

2lite, and a prelimiaary ctne
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cationn, ICCH Towp and Mudoup. It probebly wil’f}.l aine be propesed thet o
e ':}TFQ.R's;E,GIl be c&z*c*iwd in i 500 on the bogiz of the Internnitional
It is tha the fuplemont ation 'zi‘ this Imternationsl Anpeomsad by

tion to ‘bhias problen.

- the U’Jf nationz and (A"”“T&EC}. 7 will afford & & sabislestory solue

Bo © The hwurﬁ and b@c&%‘ti‘b&‘ﬁlcﬂ of Ceymen Collocdiong in ALl ay

E:‘

svnog of an““mmur +

TNIOrEonal AYCHONCE. | AHe ANETesonal

robarm of G en collections, libray

they Le'}.{m” and to ths Gariedd

formerly csn%:«:’e’i”lec’i then is %he

in Gomany.

Appropriste gieps
legal trensfor of this property

zuch o5 have alreedy been talen

i, amd sronives to € B.ac'.m:a:%?,« wRaYD

shimn ( tate, Lesunder, municipsl. eics) which

socond Allisd recponegid li'y to bo camploied

sheuld be telen by ell zonee leading Su the

S0 8 Germen fedsral govermont and Leonder,

by the. Ame iean Military G@mr wnent unday
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Az¥icle VI and XiI of I%IW Hoe 19 2 ”’Di.spcsiz;g of Properties in the Un:ii:aéi_
States E"rno of Occuy@.t;l’czvz.‘ snd. tna Unitod States Sector of Borlin heving |
‘i:@lmg;eé. 4 the fogmed Gormun Roich and to the former Goruan Stetos 9
Laender ox z'rm’incca {:L.cz]ud'mg the Stete of I’:mssia)a |

‘Tho destruction of mua'm}zm end lack of buildings e houss v;fm“kfs |
of art azd othor ’collecri:iom hm@ of .neces;sity delayed the physicel ém'm:;'n:
rmd mccz;aﬁsi mtim of Gormen cm“i lee*!'iom:a The Berlin ‘mfiiesfisiom a*éa@vwe@
in {;hu %;@rﬁ.can Zone are s owd m Wiest ra.t:'?«emo A largc part Gf the Eerlim
collacx?:iom TS %*moveu by tho USSR for gale L@@p% ‘o the Boviet Zone
from n‘m‘ s?* oraga in Ber&m Yy .,ac’g’ ag the flak 1‘;0’9:@?3. The ’Dmsdan c:qlﬁmsfx
tions are Litmmiss held by the USER. It is, of ‘ec-umeg impéséibie t0
re'm thege cfﬂii@a ionf* o the dgveztated Zwinger 1n Bﬁés«:&@n or Geeged

pnd rooﬂess S‘éami:lich@ Mugecn iz Berlin. Howover, ‘thevmexams of rem‘mimg

. Gormen collections to atmer bu*'i"i.sm's @uz.%a sle for slorage a‘n& lwm‘?s@ﬁ

@:*:hibi%iﬂn in thase and other cities whem they wore or:*..giaal}.y lccamd
ahould be sovght.

IIT. Anticinoted Pogitions of -m other Powors. ’ Co

It ma; bo antl %ﬁ{:a that -‘Lhe ful}.a&‘h ceepc:ratim will be ob u&;..d:"ﬁ
fram ho Mli@d Porwers in machvng s@:‘cisi‘ ctary pe i 1@mnb for c&lfm“&l

p;.#opfar’ays, o N}.’acd pmm all shm*e the geme int«emabim &nlﬁ.w Ml:i.@r«‘

fcxz' ‘the pre*i;ec-tiorx'of arts ’che Hz:gue Comvention (I‘?’ ) of 19073 the E.ﬁfi:m"n

1

_ fglimé Decl sretion of anum’y 5, 19433 Arcio:!e 6 of the Final det of the

Eration

i Tie Tator-Ailicd Dacla.ration of Jenuary B, 1943 by the US, UK; USSR, and

the Freach Notional Camittes end others, specifically pledged the cou};ermaoﬁ
of +he Allisd govermments in the solution of such problems of recovery aml

rectitution of werks of art extemmg across netional frontiers and yveguiring
9»"’5««: M;' T Or 2Ors gOTSTImEIT.s o
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Brotton Wood Conference, July 1-22, 1944; Regolution 19 of the Inter~

Imsricrm s‘.‘«w oronco at Moxico Citys Articles 2(0) and 3 of the UL\TE,;C{}

cmammmmo
The MFA & A officers of Creal Britain and the United States have
worked “in particularly happy accord® for the pro‘wactﬁcm snd saleage of

artistic snd historic property. The UK has upheld an offa.cial policy

- of rospect for cu}.tural institutions ond cultuml property for wsll

oTor een‘tx.wv and & hal?; Lo example, fol.r.awing tha Nepoleonic Wm:';, ?
Faglaad helped resfore much of the art plundered by Neapoleons im x‘:hss

Wior of 1812, hagland returned to the Pemmgylvania Acaciom;gr of Arte paintings
taker e o prize frcm en Americen vessel.

| The Froueh Goverment has fully supporived the progrem. It he 28y ’vwrm
EVHYy; 0esn im:isﬁeni; at every opportunity upom & polidy of mplac@men-& of
cultural obJects o‘ The US has not accepted and should resist sueh a policy.
dnmy replecenent requiring 'Lhe geigure of werks of art belonging to mo*chéz*
equntry hag o m.an;s,r mdaéim‘ble sapects that it has been generally rencuneed
m mﬁﬁoi’n times. Tho Fremch view comflicts with aécepted pr:‘incip”’ o of
rezgpoct for the cul*‘cwsl horitage oi‘ all peoplas end is incomgistent with

the progrem for the recovery of missing objscis of art undor the International

| Agrecmont of duly 8, 1948,

The USSR has shown groat pride im the cultural heritage of its omn

people and hes scholers of high atialmments in art and erchacology. The

: Ceariagt
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The Czavist gwezﬁmeﬂ't proposed the originel end basic article contained

in the Poclaration of Brugssls of 1874 end the Eé.gusa Conventions of IISQQ

end 1007 for the respect and protection of cultural property under intope
ratlonel iew. Following Torld Woxr I, the Soviet Government drafied sdmirable
troaty &rtiwlasyfgr the returz of .culmrml property to the right@‘til SRS H 0
Cherles Ds Vigschor, Jdudge on the Ig-bernaticml Court of Justice, has said
thet the Treaty of Riga of March 18, 1921 is remarlm‘iaie for the bresdth of
ite provisicns ccnceming the restitubion cf aprt 0153@&3 end cold ctioms

of »9%@23" cha:ew*b@ro-z/ The USSR a.ccogmzed the szi&.b s.&.gnamm -2,@ the |

'I:f.ap'ua Conventicn (I‘Ir) of 180T on T’f:vember 25, 1941,

2/ Ueeety of Tartselwith 1§s‘ﬁﬁmﬁ.a}9?ebmery 2, 1920, Article 12, Lesgue

of Naticns. Treaty Serios wol. II (1922) pe 65. .

Trozty of Mosecow (with Li'{:ﬁnmié.)p July 12, 1920, Articles © s' 10{1),
Lfmm eite vols 3 (1921} po 129.

Traaty of Riga (with Lﬂ‘m.,&;g ﬁugmt 11, 1920, frticles 11, 12(1)9 15,
Lcce .EL;,:. vole 2 (1920-1821) po 221.

'zé@wg of Dorpat (with I‘mlmd):, Ootober 14, 1920, Article 20,
Loge oite wole 3 (1921), pe 72

Teeaty of Rige (with Polond), Merzh 18, 1921) Arsicle 11, f«‘.nm;*; 3
Loce cit wole 8 (2921), fm 138‘ |
Troaty of Hoseow (with Esthﬂnm), Hoverhor 25, 1921, Article T,.

Log. zit vole 11 (1922), p 137,

_/ office In't@rna'i;waal dos mueges, Art ot Archeoclogie, Recuesl de legiplatiors

coaparee ot de droit internsvionsl, mo. 2, 1940
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C o % —— 'Pauﬂ-rv\-
Lo m consider the mmxuan of msw prom wasne®"
m mwm W w + ¥ 4 "“: L&y Of mmri% W o :
‘anﬁ mmm the mm&wme: msx domination

o: MXWM L4040y oemw, m:ta, Italy, Wg
numnm, Bulgaris, Albania am malaml, durm m

Hasd mmz//znf@% ot "”’/‘7 /*é“

‘ mmxmmmmammwzw&m
ml Wﬂv m‘!@/ﬁhﬁ Mi mam fm their m
| cmﬁmy, from. Auutrm, or from rrtmmy nations by
mm of dﬁmemm. h:y mmrer, exehmge, ILe - nd
s f,ﬁ,mmmnot been mmmmmlmm IR
| T m mmmmn auwnm. SWHCC - aswz, mm cm.v

- the vestitution direstive, SWKCC 204/21 (Third:-des
emmmmswmc 206-}’53“ m anly with mafﬂmﬁm :
MmWM«MWwWMM&M

uring m individual miada that these m«%ians
wum au&:ramd m emn muam mcumeion, o
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1. During the emm mm of the Nasi regine, o=
' pemtant Bhsi off&aiala were aaqn&ring eultural p&uvawty

‘for their private collections. As early as Mch, 1938,

E&tlar had plana row tha Dinn ﬂnseﬁa under diacussinn.‘ |
. Their depredatiana began in Garmany by conf&scationa _
. from “enemies of the Reich®, by gifts received from mu
‘friends, and other important Nazis, or transfers through '

the oonnivanee of Nazi museum offieials from,pnblic Ger- |
man ean.eeum; and by extensive mrmm. ‘In Auatria l
‘the removals began\thh the Annehluss from Ekrah 12, 1938,
the rirst long 1ist of confiaentad Jawiah eallactiana ie
‘aam 20 October 1939. Fram :my, many. valnabla cule
“tural objects were obtained from Fasolst affioials or
purahaaed from caliaborationiat art dealers and expartea
~ in vie&ation of Italian 1mw. The bulk of the 9uxa&aaus
' in Italy for Hitler's annoum at Linz was made before
| *Dneemher, 1942. The most active: porinds of N@zi acqnxn
-sition of wcrks of art are, thererora, prier to tho date
»'for reatitution given in tha treaty text A
The chief conaiderationa should be th§ souree of the
cultural property and the mode of its acquisition.

106659
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1) Germanys a1t m City of Calogne %o mzna |
T mMmamummm- |
“. thek, Munich sold to Hitler in 1941
N A'bynmhmr, mammgmmw o
 the Bavarian State Haseunms (CIR #4, pe 56)
| | | | | riftmpainuaasmaavam
s Btam Gallery acquired by Hitler on
~ 21 Harch 1940 (CIR #4, Pe 56, .&tmoh-.
|  ment 76).
2 xﬁaly: The Vipiteno (sm-szns) Altarpm
o ' (painted in. 1458) in the passession
~ f'af the town of vipamm vas mmma
'by Hussolind to Goerins a8 a birthw
" day pregent on January 12, 1942, in
. viclation of Italian law, in spite
_ of motests of the townspeople amd |
apmitioa of ttm Administrazione '
delle Arts (CIR #2, pp. 98, 993
Despatch Fo. 147 dated February 20,
| .1947, smerican Bubassy, Rome to Do
| S mmm of Btate, ‘paragraph .
3) Anatr!.as 8tatus gtv%m of Leptis lingna,
presented to doering by Balbo in 1939.
‘Two 15th century wood camings removed
from Vienna Acadeny of Pine ATts in
1943 by Von Sehirach for birthday
present to Goering. |
o ae. Lista
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a. Lists painting taken from Abboy in Salse

| mg and presented to Goering in 1938‘

o b cm ¢ollections of 13 rungim fenndaa- |

tiens in mwu, zmauy enae of Kloste:

nonﬁ.mm and Iiatod in a mmt of 28 ?omry
1941 (cm ﬁg p. 31’ Atﬁ&mﬂt 21)0

Amtriat mm dated 20 @atober 1939, lx.sta
, Jewish property (mlndzng Eathcehim’a)
~ eonfiseated in Austria, (CIR Py p.c) |
| Disposition of 22 Jewishowned patnte
- ' ,'mgs (cm. #, Mmehmmta 72, 73)e Guts
' 'mnn Library and m eoneetian in vm.
~ (CIR. #4, mmmm 71 A.)
. ”Llnz Armor eanwtion m bunt e
-ap. almst anumly t‘ram ennfimated W&,
Prague and vs.am boing most mpem;m |
(cm, vy po 28
mm Pamemgwmmn,mmmm |
~ _xmm. Villa Landau-Pinaly, Florence,
4n vmch the painting waa houmd vas wqm&am
by Itallan authorities on 29 3eptemher 1940 |
s::_Q m paintias pmsanmd by mmsalm te
| Eitlar tm'oug.h t.he efforts of ﬁmm mﬂ
.Bom (CIR 4., p. 28, Attnehmt aa.).

Itn].ys Goering-?entm mch.mso Italil’m amm-

mm’c has retnrmd n.im paintinge receim by Vanm

mexehmsa

106661
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: 1n axchange for the (11 or 12?) sent to- Gmering. |
. Eleven piectures were exporteﬂ from Italy to Goering
by the dealer, Ventnra, in exchanga fer looted
| szish,paintings, wi;hcgt a pernit of the Mlnisser '
‘.affmﬁugatian in violation of the Italdsn National |
~ Treasure laws. List given (CIR @2, P. 136) “Goering
;nconspires with a eitizen of a fareign cauntry to
evade the law" (CIR #2, PP 98, 99, 139)
"m view of ‘the fact that the Italian government
“has sequastered tha works in ?entura's posaessian ,
‘anﬁ returned them to ‘the French Gevernmsnt, ‘acoord= -
ing to the provisions of legislative Decree No. 601
_dated may 24, 1946, Italy 1s entitled to get back the
Aworks given 1n exehange for them. of course tha ‘
twelve pzeces will not be r@turneé te the &ealer,
Ventura, but will be confiscated by the Italimn
ch@rnment, ifr for no other reasan, than bacauae
they wera 1llegally smngglea eut of Italy.‘ , ,
IV.. Pnrchasea, Garmaay«-barge nnmber of purehaaes S
by Goering 1n Germany listed 1n CIR # 2, pp. 118 to 127. A
| Eitler's Purchases in Ttalys . | h L
A Italy: “According to the final invwn@ary of
12 Hay 1942 a total of 40,179 742,45 nre (5,022,467.30
" RH) was expenﬁed in Italy for the Linz collection®,
(CIR & 4y snpylemﬂnt, pe2)e . o o
Large numner of purchases by Philip von Hessen
1n 1941 listed CIR fi, p. 53, attachmints 24, 24—a,
é5, 66, 67y Supplemnat, p. 2, ineluding the ‘Hemling
purchased

106662
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'purch&sw rrom Cm'um on 3 September 1941 for 6,900,0%
lim (ssa,soo RE at official rate of exchange)s
o - Posse died in mm. 1943, all purchasea by
, Faaae and von Hessen date Wm this tm.
- Goering purchases in Italys Lists totalling |
roughly 25,000,000 lire tnclude soulpture, y&intings
~ by Tinteretto, ?eronase, Titlan, Hasalino, Rubens,
’Benmm, eto., furniture, taxtilas pumhanea in
1941 - 1943 (CIR #2, pp. 99 ff. e
Btatue of Lancellotd mmholua sold t.o Raich
by M&elini in Jm 1938.
*Ccntrawncian of Italian Eatioml I.aw by ﬂani.
. and mut Leaders. | -
| "Puranases for tha Lins mﬁm togather with
thnso made for Gmrms mched aueha dmee on
9 Moy 1942 the ¥inister of EBdueation, Bottal, felt
called npon to piblish a new law agamst axmtation
of mks of art "i (CIR #4, p. 10) | f
, &mtria: Mpnruhase of mcmmmm o
| ~ for 146504000 B was the. larsest purezmae made in
" austria (CIR #4, p. 35, 69). |
‘ Partial 1list of purchases mﬂe :ln Auatria,
. (cm ﬂ#, Attachment 74). | |
Bungarys neeords of ﬂ&ni purchasou in megary
are ‘in Special Files, Central Colleoting Point, .
| Munieh, (CIR 4, &mﬂ.mnt, P. 1, para. 2)e |
| sw:ltaarlanda Pew purchases were made in Bwitmr- ‘
- land becsuse of unfavorable axchsnga, as. far as lmowu,
exported without vialation of m.

§
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R «k | l; To establ;sh comprehenaive principles fer the dis-'
Apositian of @ultural property 1n Genmany which 1n tha A

’from officiala collaborating with the Nazis.

FAGTS BEARING ON THE PRQBLEH

I;fe. During the war large quantities of cultural
wsre 1eoted from ceﬁntriea under Geramn occupation B
.or duress or under other circnmstances canstitutinggd 

;ibispesition ef such proparty prasents no preblem,'be_n

’[govorned by the ACA agreements on reatitutian (CGRG/P(éV

",ths Treabies of Peace with the . ex-enemies (for the“

.,

‘the 1 war subsequent to the respective armistice datv

2@4/2 (whioh has been superseded by the AGA agreemant
SWNCC 204/5, as amended.v It is understood that res
.the apprepriate cmuntries has Eeen completod for m@stw
;cultural property in tbls category. - S
.- Examples of German leeting of this tzg_. rn iﬁaiyf7iJ

106665
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" .(consolidated Intarroeative Rep@r”' Wo. 2

.‘efrom & publie mui_ |
- Pe 51) was" the remeval by the Hermann Goering Division of - 300 ‘ﬂ( ' f}f
cases of ert frem Italian museums which had been sent to c,;'A' v‘_
Mentecaesine fer safety. The maaor portion of these cbjects has 1j
";;been recovereé and returned to Italy. A small number ef theae ~
T ebjects is still missing (Despatch No. 147, February 20, 194?,
,Americen Embassy, Rome, te Department ef state, reproduced a8
.ckppendix B). Hewever, 1t has been reported that 1509 other

' ebjects belonging to Italian museums, ehurchee and institutiens,.

romOv-6d A8 0O '”,j‘,f are- still- te be . -?
(paﬁgmm No 1563, Vieo. 1 547, Lkier- z»«-ar-zm
- recovered and returned to Italy.A Among these unrecovered objects aﬁp
) o e

:‘by Lcnenzc ai Credi from the Uffizi and Pitti galleries (New Yerk
fTimes, NoveMber 9, 1947), 100 antique gold pieeee frcm Pempeii
"'and Herculaneum and 500~600 peintings (Waehingtén,Post November 9

¢

’ 1947), gilt silver chased plate (&VI century) from Musee degli
v'Argenti of Florence, Migezzi watercelor and antique goldsmith*s
"werk (Appendix B). “ _iy , _‘ A' )

o 5;. During ‘the course of the Nazi regime significant a .
"“1quantities of cultural property were acquired in various countriee, t‘.%:
;:Aincluding Italy, against paynment in money or other adequate eom—

ﬁmpeneation, or by exchenge.v These purchasea were in many cases~V

’wbcpa fide trensactions made from legitimate owners or on the=arﬁ

‘market;' Hewever, there is extensive evidence that important werkel

:of art were involved the exportation of which weuld not normally :

have been permitted under 1egislation or regulations for the

l

‘Jprotection of nationel cultural treasuree in the countries o

- congcerned

:*51056652'*
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reproduced s Appendix c). Such impreper exportation ineluded

'caees where a proper permit was not obtained frem the apprepriate

' \gauthorities or where there was flagrant evasion of existing

Tlaw by the Nazis or collaborating government officiels and
_dealers in the ccuntries concerned. Also included are situetione,.

as in Austria after the Ausehluse, Where existing legislatien

: 1mey have been without effect during the Germen occupation.

ﬁ the Hitler Museum in Linz had - by 1942 ameuhted to 5 millien f’b
| Reichsmerks in Italy alene (CIR Ne. 4 Supplement p. 2)., The .

in Itely totalled st least 25 million lire in 1941-3 (cm Ne. 2

" pD. 99 £f, Yo Purchases mede in Auetrie end Hungary are indieated

be Nazi officials, with deecription of object by end from whem

| Looting InveSeigetien Unit Reports. The purchase pngrem fer

‘:in GIR Ne. 4, p. 55 Attachments 24, 24&, 65 66 67 Supplementd
"fp. 2, and inelude the Memling painting purchased from Gersini

00‘1838 from OMGUS to Wer, 3 Octeber 1947), Geering purchaees

' in CIR NO. 4, Attachment 74 and Supplement p. 1. The Venture  «5’
;~exchange (referred to in Appendices B, -G, .end D, and described
' 1n CIR No. 2, p. 136), ie ‘the outstanding example in Italy of -

5as Exemplee of Purchases made by Germens ebread.~ Full

Ainformetion ebout hundreds of pureheeee made outeide Germany

purchased dete of. purchsee, and price paid are in the Art

T

extensive purcheses by Prince Philip ef Hesee in 1941 are listed-

on 3 September 1941 fer 649 million lire (also referred te in :

the system of exehange widely ueed by Goering. g, ,“' , j'iﬂ
- It is steted in CIR Nos 4, p. 10 that “purchases for the

Linz museum by Hitler, together with those by Goering reaehed

such
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ieuch a degree on 9 May 1942 that the Minister of Education
‘.'Bottai felt called upon tc publieh a new law against exporta-{{

~ftion of worke ef art” | It 1is. also stated (GIR No. 2 p. 97)

"that “Goering's correspendence shews that he had difficulty |

in. eettine his purchases out of Itely and had to make diplomatie B
denarches through Ambassadcr von Mackensen to obtain their

releaee“ The Ventura exchange is- known to have involved the

»use of the diplomatic eourier service and is’ regarded ae oﬁe
1examp1e of evasion of Italian law by Goering and his agente.
'(See also Appendices B and’ F.)." |

. 3.b. SWNCC 204/2 requires restitution of’ cultural property
if removed from United Nations regardleee of - the circumstances ?1

of acouisition or removal but the applicability of the AGA

- agreamente tc situations involving bona fide acquisition and
4'1‘wrongful expertation is nct clear. SWNCC 204/5 emboaies the same :
principlel\SWNCC ‘204/2 for cultural property removed after certain ) 2 »

'specified aatee from former German allies, Auetria, and Albania;

restitution under the Treatiee of Peace is 1imited ‘to property

f5removed by force. In some caees under the SWNGC directive cultural L

‘ property would be returned to, the reepectivé country which had

been properly acquired, which the appropriate authoritiesvoula

o normally have allowed to be scld abroad and the exportation of

ﬁwhich therefere involved no loss to the nation's cultural

treasuree. On the other hand SWNCC 204/5 ccntains no authoriza-

. tion fer restitution of this cultural property properly acquired
*fvif it was. illegally exported prior to the epecified dates in the

‘ Directive, although return ‘of - euch preperty may be In: the interest

of equity.«
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'l1>4 'Thre ‘are furthermore numereus caees oP cultural l
property transferred during the Nazi regime to Germany aedaif
‘gifts to Nazi officials and institutions from offieiale ef
:tstatee collaborating with Nazi Germany.' Included 1n this Z;frf
‘f’categery may alse be cultural property transferred in ﬁhie
']_manner frem United Natiena territories by quisling efficiale.
lf"‘Restitution of such cultural preperty‘bransferred to Germany
ifrem the fermer German Allies and frem Austria and - Albania
‘,would appear to. be called for under SWNCC 204/3 but enlyg |

!»1f the‘transfer oceurred after certain dates,‘which previsien 433

kzsome cases, particularly Italy, ie censidered te be un-;'

:i.realistic.. The- relevant provisiona ef the Treaties ef Peacei{f:‘,-'yj
‘:with the former Gennan allies are even mere limited in thie .L: C
:;respect. Insofar as cultural property may have been t;raa:m-»-_;,~«~' ,'_r

c ferred by collahorating officials fran. United Nations | e
7.territories under German occupation restitution thereof f;in;
,f‘weuld appear to be called for under SWNCC 204/2 altheugh the
i applicability of the AcA agreemente is on doubt.

4 Exmngles of gifts of cultural pregerty to . Naai

;officials .and institutiens from eutside Germaex. The Vipitene

‘(Sterzing)Altarpiece (see Appendix B~and CIR. No. 2 pp 98 99)
illustrates “the varied methods used by the Nazis in their klig o
A,attem@ts to obtain poesessien of works ef arﬁ which they desired.l“l
'Goering first spoke to his agent Hofer in 1941 about acquiring
vthis great masterpieee (painted in 1458), eaying he intended |

»to propose te Museolini an exchange wittlsome well-known

‘ Italian work located in uermany. Hofer was eent to Vipitene
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:‘to investigate and reported to Goering the conditions under o

"which the panels could be purchased. &fter several months -

'fGoering told Hofer that the matter had been uettled he eub- |
sequently geoeived the alterpiece as a birthday present frem
Mussolini on January 12 1942. Goering aleo received ae a ‘

gify from Balbo in 1959 the antique Greek marble Venus ef
Leptis Magne (Appendix F and CIR No. 2, p 172),

' GONCLUSION

'-S. It 13 ths policy of this Government to respect the

integrity of the cultural heritage of all eountries and, s0° r
vfar es it . lies within the pover of the United States, te

.restore to the various netional collections the oultural "iér"; ] ‘
' property of whidh ‘they were despoiled in any way by the Nazis | |

or. their collaborators.- It 1s not tne policy of this Government

to effect restitutionc>f cultural property which was traneferred f
Vr'into Germany during the Nazi regime as the result of - cemmercial o

‘transactions when such trenefere do not conetitute,»in the

‘opinion of the competent national authorities,a 7oes to the o
} ’cultural heritage of the respective countries.~ “ ‘ ‘
| A"6. Existing directives to the Theeter Gommander and ._
"fexisting ACA agreements or Treaties to wbich this Government
‘w,is a perty do not adequately'reflect the foregoing polioies. -
';SWNCC 204/2 provides for the reatitutioni?rom Germany of all
u.‘ltural property 1f 1t was acquired during the war fmm a’
,Uhited Nation under German occupation, regardlaes ef whether i
B the‘transactien underlying the acquisition and the subsequent
 exportat1on to Germany was in every way proper or. net.. Thie j“
would 1nvolve return of cultural property in some caees without
‘ - ’ M
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.regard to the bssic consideretion underlying all restitution _
policies of undoing wrongful acts. “The applicability of the\AC&
”tsgreemente on United Nations restitution to cultnral property
‘ftransferred to Germeny as a result of normal commercial trsns-
”actions ‘but in violation of export regulations and to cultural
’j property presented a8 gifts is not olear. SWNCC 2@4/5 conteins
a similar provision as SWNCC 204/2, furthermere, there is no f
tpossibility, under this Directive, for the restltution of ‘,,
- oultural property improperly transferred to Germeny prior to
3fthe specifisd dates (which sre usually the dates when the |
- respective satellite governments fell or were deposed by ghe

fNazis, snd puppet govennments set up).' The Treaties-of Peace

' 'Vdo not provide for restitution of cultural property other th,

',that removed by the Germans by force subsequent to the verious

% s

"armistioeciates. A - %“, ' "» i“, %" ‘JJJ;f*fnsiu:Q{‘o
. The following principles should obtein for the dis~’¥'v
"oposition of the indicated categeries of cultural property in |
Germeny: - | : | | “ _
w “ra,; Cultural property removed to Germany during the }W;i}~’f§
'r'Nazi regime from other oountries as a result of aots of foroe Vi
or duress or other circumstsnoes constituting dispossession,
should be subject to restitution without qualification.'fﬁ
b. Cultural property removed to Germany during the '
' Nazi regime from other. countries as a result of normel com- 'Q
‘ meroial transactions sgainst adequate compensation should be'ﬁ.@‘
lsubjeot to restitution only to the extent that tnere is a
. ShJVlnb, oy the comsetent agenciee of the rsspective oountries,~

that the exportation of the property to Germany constituns a.

T

i

loss ',
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loss t%‘téglnational cultural treasures which would normally
| not have been permitted. | A ' | .

| 'ctt Gultural property removed to Germany during the

Nazl regime from othar countries in the form of gifts to
‘Nazi officials aud institutions from officials of States
'collaborating with Germany or from qul sling officials of

cccupied nations,'shonld be subject to restitution.,
‘ : 4 . L . 1.

o RECGMMENDATION

8. It is reconmended that the Directive containad in ”
.Appendix A be approved and transmitted to the Commanding

General,VOffice of hilitary Governmsnt (U S ) in Germany.

s
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