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APPENDIX &
DIRECTIVE TO THE COMMANDER IN CHIEF, U. S. ZONEOF .
QCGUPATION, emmg O RESTITOTION O CULTT}RALLETRO “Pjﬁi;ﬂ. ;

' iez This Directive is issued to you as Commamder in
eChief ﬁ.s. Zone of". Gccupetion, Germany, and U.S member 7\’
| .‘of the Allied Control Authority, Germany. | f R |
N 2, Subject Directive applies te the dispoeition ef
; certein categories of culturel property in Germany. It _,v!*‘
amends relevant provisions of Directives SWNCC 204/2 end o
- sWNoG, 204/5 as smended. * IR |

- 3;‘ Ybu will seek to obtein agreement in the Control

Council of the application 1n the other zones of occupetion e
- of the polioiea 1alé down 1n this Direotive.! Ir, inryour L . 'iﬁ
judgment, it appeare impoesibleetoAobtain‘qgadripertite’i

agreement, you will Seek_to'ebtein'c}partitejor;tripertéﬁe o

“’agreement. ' 75 N S , ; ' L {femﬁa» S {ﬂj@
4.' You will proceed with the applicetien of thie,

Directive in your own zone even. prior to agreenent.

5. Cultural property removed to Germ&ny during the Nazi
regime from other countries, whether“&ited Nations, ex-enemiee, »

uor otherwise, ae 8 result of acts of force or durees,or of

other%circumstances constituting disposseseion,tshall be o
“eubjact to restitution without qualification. n ‘.. _
6, Cultural property removed to Germeny during the Nazi
regime from other countries a5 2 result of" normel commercial
transactions against adeqnete compensation ehall be subject L Jté<
.4<to restitution cnly to the extent that’ there is a showing, by |
the competent agencies of the respective countriee, that the
: 'exportation of the property to Germany conetitutes a loss 36 eq*ﬁ

tﬁ&-national cultural treesures which would nonnally net ’

have been permitted. 4

’f;;;;i;t_?fif @;ve;ffﬁe@ldxefl;eix”ﬁtﬂiﬁﬁﬁj3ﬂ’
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ﬁgiﬁq Cultural preperty removed to Germany during the Nazi

E fregima from other countriea in the form of" gifts to Nazi ,
j*officials and institutions frem officials of States collaborat-~‘ :
ing with Germany or from auisling officials of occupied nations, :f~f 1

ot

shall be subject o restitution.
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 THE. FOREIGN smxcz - )
T R e
 TNITED STATES OF AMERIA
' Ammm EIBASSY
‘, . Rome, Italy, Fabmary 23, 1947
M. ur '
 swamrs Reatitution of Italian worka o Art Now in Germny
. THE mnowm O T e
| THE smnmm or smm,
o ;m, : .~ A,  ‘ } S
l’fith referonce to the. Departmont's confidentnl tolegram #159,'_ e
February 3, 194'7 and the Department'a Secret Circular A.irgran of {‘ o ot
February 7, 194'?, 1 have to honor to trananit herewith, 1n transs o
"'1ation, a report aubmi‘bted %0 'the 0ffice of ‘the Cultural Attache. orﬂ S
 this Enhassy by 6. cxsmmo, Aaaistant Ghiof of the mlm |
- _‘-Misaion for the reatitution nf‘ Italian works of art now in Garmnz g
P “'.l'his 15 a brief oxposition or the problema 1 dearc. with dzring'ff" |
','my m:!.aaion at Hoeehat and Hn.rdch regarding tha restitution of works_tj ‘
'?I_. Whon the possibility of -an offenaive by the Firth Aruw on | |
N -'Hontocasaino became apparent, the German Eilitary Gonmand, wh:lch by
: ‘that tm hed acquired eomplete control of the ragion, decided 'bo
‘ mcuate the works of art i’rom Haples which had been placad 1n the '
| E 'Ac'onvent for cuatody., The evacmtion was effeotad at tha beginning of Coo
: November 1943, but« 1ﬁ 1a not known exactly where the mterial was E ) e ‘ R
o "rv-kept during thé two succeoding mnths. Houefver, on .Tanuary 4, 1944 .
BT ‘was demrered to the Italian Art Guatodia.n (Adninis’oraziane LT

:f“6197;[7”°7‘ff;g;f*fgf}“?; 5]’?¢ 108675":
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| APPENDIX B, . commmomn
’ ” L2- | . -
Ttaliane delle Arti) in Rome, from vhere it wes’leter»turnedcceer to -the.
Vatican for safekéeping. - The delivery was acccmpanied‘by a solemn military
ceremony but the material was in closed crates without itemized lists or |
inventories. Owing to several incidenfs one of my colleagues Eegan to
entertain a suspicion thetbsingle‘pieces have Beeneremeved, but no ve:ifi- ‘
cation wae‘possiele since there was no informatieﬁ as to'the place f?om Which'
the objects came and the German officere‘did'not permit an inVestioationi
“&s soon as Rome was liberated, Colonel DEWALD, Ghlef of Monuments,
Fine Arts and Archives eubccmmiesion of Allied: 00mmisszon, came from Naples
e with the lists of the works sheltered at Hontecassino, whlch hed besn given
lto him by the authoritlee in Neplee. He found that several pieces,and cfates
were m;saing.‘ Officers of the Goering DiV131on had, in fact loaded one or '
'two trucks w1th the objects whlch had seemed most zmportanb to them, and
which were moet accessible and had arrived in Berlin wlth thls considerable
gift for Marshall Goering. - 'i o lﬁf“‘ |
%The uerman version 15 that Goerlné did not acceot the gifts, but
placed the works of art at the disposal of Hitler, who did not have the time«
"to make decisions’ regarding their destination. I have hear& other rumoers
to the effect that the hizh qermcn.officiala were not able to agree as to
the lelsion of the invaluable booty. ?hatever the case may be, the works
of art were removed from the crates and kept in Berlln without any notlficatlon
1being civen even to the Fheclst Government, The .ncreased severlty of - uhe
air raids later lead +o the transfer ‘of the works of art to the gnottos
‘ of Alt-Aussee,_cne of the most famous salt mines of the Salabupg region;
ke sculptures and goldsmiths' objects were roughly packed and
transported during the seconé\half of March 1945.*’Soen‘afterlﬁictory the
. American officer of the Monuments, Fine Arts and Archives Sub-Commission,
who had been notified of the. disappearance of the objects’from Naples, C
‘A'ldentified them and had them shipped to the Central Gollecting Point in

Munlch.t

Ilin
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‘to one per cent of what has been recovered. - “‘*

- g N i P LN ‘ . f . . d;
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“In the case of theéese works of art frcm Montecassion we are con~

.'fronted with a typical and simple case of robbery perpetrated by fanatic

conquerers who wished to enri ch their superiora w,th whatever they could

uake awsy from nhe occupled coun*ry.

- - "The importance of this collection of works is enormous. It comprises

about. four~fiftha of the collection of antique voldamith's masterpieces,
the Danaa is inclnded the Blind of Breughel a Parmigianino, a Luini,

‘a bebastiano dal Piombo, a Palma i1 Vecchio of very hlgh cuality, a beautiful

Tiepolo' the armor of Charles the Fifth, sent to Naples a fewlyears before - |

-for an exhibit, etc.

"After I had checked at the Gentral Collecting Poinh in Lunich the ‘ o

missing pieces proved to be few and not of great importance - a gift silver
“chased pla‘be (second half of the }NI'bh century) from the Museo degli Argenti

- -of Flcrenee, a watercolor by Ligozzi, and, perhaps a few pieces of antique o L

goldsmiths? arﬁ. (The remalnder of the gcldsmiths' collection is now‘heing

checkedfin'Naplas)' It may be said that what‘is still missing does not gmount<

1T, - ALmR OF VIPITENO. - Vipiteno (Sterzmg), a small tonn about

20 Km. south of Brenner Pass, was in possession of a very interesting large

altar, sculptﬁred and painted in 1458, which dccuments of the time conmect,
with the nama of Andrca MULTSGHER, The palnted part is composed of fonr large

panels repragenting scenes of the Life ofrﬁary on both sides. It is ongreat :

- importance for‘ﬁhe history of German painting of the XVth century and is
. really a very fine worke In January 1941 Musaollrl, acting in violatlon _
: Tof Italian law and in spite of the protnsts of the 1nhabitants and the

'[opposit;on of the Amminletrazaonc delle Arti of that time, removed the four

panels from VipitenO‘and sent them)to Goering as a aift,
. "As soon as thc ucnuments, Flne nrts dnd Archlves Sub-Comm1581on

investigated the problem, it atated categorically that the paintings must
@, .
: be

u
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' be returned to Vzpitano, their homw town, to whlch they ouvlgusly belong
:.JVfor hlstorlcil reasons. At the Gentral Gollectinm ?oint in Munich the
~‘four panels were preparad for shiﬁmant tosether w1th the works from ‘
- Rmntecass1on. The zlqistrv of Public Instructlon hac already ordered thét

‘,as soon. as thay come back to Italy tney are to be returned to Vipiteno.

‘A There is ne plausiole reason why because of the unfortunate Nazi-Fascist
!‘alliance, youth Tyrol should be deprivad of one of ‘its most beautiful
:'works of art to the enrichment of German museums. nu‘rthermore, I may add i

;L that the Bavarian Government, itsalf, acknowledued thns When it asked me

R in ﬂunich, for the richt to show the paintmngs at an exhlbltion of German -

:mt:.ng of the :thh and XVIth oenturiea. I willmcly ;rave permission
Q:as ‘the panﬁls repreSﬁnt, in fact, one of the most important documents of
the artiatic actﬂvity of the German people in the fifteenth nentury. ) i‘
) "IIL: - GOERIHG-»B.,NTUPA ‘EXCHANGE -- ‘mother problem I submtued to thé
‘Ofu101&ls cP the Centra] Gollectlng Point 1n sunich was- that of the restltu"V
,tion to Italy of the twalve works of act axven by the art dealer VENTUR& of ;
Florence tc Goerlna in exchanae for nine paintlncs 1n Gcerlng's possesslon
“VS;Aas a result of the spoilation of French Jews.r In viaw of “the fact that the 1
Italian Povarnmant hau sequestered the works in Ventura‘s nosseSS1on and g
returnad them to the Erench Government accordlqg to the provisicns of
: 'Leglslative ﬁecree No.}éOl, dataa May 24, 1946 Italy is entitled to get
>: back the works that were glvnn in exchanoe for them. Df course the twelve; '
ieces will not be retnrned to the art dealer Ventura, but w1ll be conflsc;ted by

,the Italian Government if for no 0th°f reason, than b&cause taey were 11]egally

sxm:goled out of Italy, S o - P } ﬁ s S .

1

“IV - NORKS OF &nT ILLRGALEI EXPORTED - A@ccrding tc Itallan laws, o
o whlch have been in foree since 1909, Vhe exportation of works of art is :'.
‘regulated by certaln prVlsions,'i.e. a person who desires to export a work

AR CL T - S o of
et : . . : , e
. o PP L L. - B ) a‘« . .
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':It appears +hat Goering ‘took to Germany %n thls special traln the twelve

e tion is completed.

-5
‘1_‘ .

o V'of art ﬁnst submit it to the Office for the prortation of Worka of Art.

_(Uf:ici ver l'Esportazione delle Opere d'&rte), declere 1tq value, nay duxy,

and then, the Italman Government may, if it considers *t advisable, purchase_‘

'the object at the stated value and even~ in. cwses of objeets of partlcular ﬁ

- '1mportance - altogether refuse permission for ax@ortation, The violatlon of

’thls law incurs aanctiona simllar to thosa applied for cortraband. Nazi

f*lcials, however, and’ abcve all Goarlng, did nct Day much attention to it.

.

‘works obtainad from Ventura &8 an exchange for the palntzngs 1odsd in France.

Investigation is be1nv cars: ied on concerning other piecea some of whlch are .

wauestion during my stay at the Colhecting Point dn rMnich es I did nct yet

”ﬂpossess alg the necessary data. I meralf informed Gaptaln R&g, Director of

the Gollection P01nt verbally. However I believe that the Italian aovernment"

W111 take the necessary steps agalnst thé rapeatad vlolauions of Itallan lawa A

»on the protectlon of our artlsulc patrimony, as soon a8 the present investlgan”

(

"An you see, I have 11mited myself to handllng only the oases in whlch

“ﬁﬁthe Italxan rlght to restitution was more obv;ous I have“informedicaptain'»" '

‘Rae of everythlng 1n written reports and throngh repeateﬁ personal exchannes.

Thls report dated Rome, December 30, 1946 concludes with an expression
of. thanks for our znterest and is 31gned by mr. Castelfranco.‘; ) , ‘d x(.vf
| | despectfully yours,7»
| For the Ambaségdbr‘”
ST c | DAVID MeK. KEY

David MdK. Key
Gounselor of Embassy

'of areat imbortance and were . nurchased by Goerin@ in It ly I dld not ralse thls "j
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_ OWGTS  Berlin Gernany | . 20 June 1947
mmmmmm | | | | |

HQ EUCOM Frankfoft G;rmany

| Number: R ‘80586 |

. Erom WDSCA. Reourad Nov 5 WX 99226 ,'“

Report from Ge Castelfranco, &sst th Ital, Mission restitution

N‘.Itallan works of art to AMEWBASSY Rome mentiona presence in Munich collection 4

- 1:point of leltenp nltarpiece and 12 paintinga GoerinoéVentura exchange ac-'-
quired by Goaring in 4 and 43. Ttal Govt desires return thase items on
ground that transactions were equivalent to looting,. Ital Govt said to be
‘investlgatlng other transactions of 81m11al nature by whlch uoerzng collecn ~

' tion acquired 1talian art works be ween 41 and 43, often in violation of o

Italian Law \export from Italy without permit from Italian Govtﬁetc) Case

. of Vipiteno &ltarniece and Vantura exchanae documented by OSS, art lootlng
1nvestigation unlt consolidated interroaation report (CIR) numbel 2, PP 98, R
g9 and PP 106, 1;6 to 139, attachments 56~8 62 respectively. See also !
cir numher 2 PP 96 to 109 for descr:ption of Goerings other acqulsitions in “
Italy and methods used, | |

State Dept favors extension of restltution pollcy to articles des- ‘

‘eribed notwithstanding dates of looting prior to those set forth in directive o i
WX 99226 and Peace Treaty Italy Althouoh doné with connivance then recogaized .
uOVt of Italy,aconsidered to be injury to Italys cultural heritage in viola-

- tion’ Italian Law." Your comments reqnested -with partlcular reference amount

B of cultural property which migh+ be. subgsct to return under such policy if |

go extended,

106680
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. FROMs- OMGUS Berlin, Germany sgd Keat_ng
T0:  AGHAR for VDSCA GO |
Info: TWwOM., . . N R

NR:  CC 9693 - | 'A 3 27 Jme 1947

Reurad wx-soséé and oufad CC~9674. It is‘recécﬁiZed thaf Vipiteno
Altarpiece (Ster31ng a“tarpisce), qoering Ventura exnhange and a few
other 31milar examples have no valid claimant in Germany and probablﬁ
‘should be returwed to Italy They do not however fall under exiating
directlves with the possible exneption of a very'broad interpretation ; ‘

| of ybur WX-94503 Wthh statad that neace treaties spell out certain )

' minimum restitution rights but that United State= Government is free 0’ cavry *
:out more genereus restitution program and we be1meve they should be treated
as special case with speclfic instruetions frcm you.; Believe safegugrds ?

: should be inclnded- that~uniqua~objects such as these should'ﬁe returned'“§  |
to actual nolnt of’ origin and not to some other Italian avency or place. E
Note that 1f used as 8 precedent such arbitrary exceptions to da tes »

- might become the basis for clalms aaainst other cultural ob;ects removed

from any claimant country outside of stipvlated dates. 'Q%Qﬁifanxnuﬂriﬁfl‘

: Total amount of possible. clalms
‘under contemplated exten31on of policy is probably not creat but mey

include important material, Wie have no way.cf'estimating it~at present.

Yo adtion‘beihg taken on above mentioned items pending receipt specific =

instructions.

 CONFIDENTIAL

1106681
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3. Reurad CC 9693, restitution of items mentioned will be submitted

o " , 'DECLASSIFIED
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APPENDIX E S SECRET

FROli: - CSCAD ECON

T0:  OWGUS Berlin Germany

© No: - GARX 86784, - - - - : 20 September 1947 &

“to. SWNGC for ad hog “decision. Pleasé supply full facts known to you

including Yother similarrexamples“;nothing‘further.a

% w % % * % %k x % X % * ¥

SECRET
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Froms OMGUS Berlin Cermany sgd Hays o . ) -
Tp': .- AGTAR for CSCAD ECOR '
Infos ~USHi; Eucom :

Nrs o0 1638 . | - 3 October 194'?

Reur ﬁx 86?84 par 3 and our GG 9693 cases similar to ‘Sterzing altar
include 1 w;th olfts to ﬁitler. Goer:ma or othcr Nazis in Germany from
“Grateful cmtizenry“ or offlcials in Austria and Italy contrary to the
law of the land- and. anwther 11 p:ctures believeﬂ to have been eyported

.frcm Italy w1thout ermit by klnlstry of nducation under Aational Treasures
‘1aw then and still valld‘ Not alL uhe abave have be»n found and placed |
. undor control, but typleal examples include anthue marble Venus Leptib
magna nre%nted by oalbo to Goerlnb in 1639 and 1940 Lancelloti Blscobolus
fsold to Rsich for Runich at order of thsolini 1n une 1938; kemllng Por- 1
traat purchased by Phllllp of Hesse for Hltlar in. 1941‘;:;360r8ini, Markart
Genre Peece sequestered from rlorence in 1940 pres ented to Hltler by
"mussolini, paintlng by Listz taken from Abbey in Salzburg and presented
to Goering 1938 2 15th century wood carvings removedvfrom Vienna mcademy :
of Fine Arts 1n 1943 by Baldur Von Schirach for birthday present to Goe*ing
110 gold ornammnts ‘from Zsolnay collec+ion Vlenna acquired by posse in 1940
and nresented to Hitler.

Urad 80586 dated ZOth Jun@ 47 ccvers details of transactlon re Viplteno
(Sterzing) altar and references to documentation. This headquarters de-"
sirous of disposina of these iems but w1shes speciflc 1nstructiona in view

o of fact tha+ they are not included in cuadripart*te deflnition of restitution
| are not incluﬂed in teams of peace treaties, and are not speclflcally in-—

cluded in other ;nstructiqns;

SECHET
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‘ . _Restitution of Artioles of cgltural,value
dated 3 Var 45, covering letter, RB.A.C. (45)22, .

Prominent among the various articles which the lermsns have removed .
from the occupled courtries, whether by looting or by transactions
bearing a semblance of legality, (Inter-Allied declaration of S5th
January, 1943), are works of art, books, archives and, in genersl,
the whole oultural inheritance of these countries. ‘

The extent of this spoliation and the supreme importance of
cultural values necossitate the adoption of particularly aevere
measures to ensure the return of such property to the lpoted countries,

-or, falling this, its replacemont by other property of the seme kind
(of.  £.4.C., (45)3 of 9th January, 1945). The Germans have. already
-token precautions to concesl articles stolen in ths occupled
countrles, both in Germany and in forelgn countries.: To eonfine,
thersfore, the measures suggested to a mere genoeral oblligetion to
restore looted property would be to put a premium on its concealment
and on fraudulent practice by the Germans., =+ . :

" The Frehch Delegéticn consider that the foliowing]an;On should
be teksn:i- : ’ R

, (1) &s for the dste of surrender, the alienation, cession,
trensfer or export of any work of art or of sny article of artistio,
historical, scientific, religious or oculturel value (ocalled in this
Memorandum "articles of cultural value") shall be forbidden, exscept
where specifiocally suthorised by the Allied Reprenentatives,

(2) 411 articles of oultural value whichxhave been takan away
by Cermany during the ocoupation of the whole or any part of the ‘
territory of an allied stste shall be restorecd or replaced.

Such property must be restored if it is identifiocd and
found to be in a good stste of preservation. Othsrwise, if must be
replaced by other articles of cultural value. Replacement may
always be demended 1f the looted property has not been 1jentified
within six months after surrender.

(3) 1In order to ensure that replagcemént 1s carried out, artibles
~will be geleoted from museums and public and private collections in
enemy territory by #Allied authorities arpointed for this purpose.

. | .
{4) The articles will be hended over free o6f any encumbrance
or obligetion whatsoever. All measures neceasary to ensure restitution
will be teken by the Allied Representatives, who will determine the
procedure to.be followed. '

- {5) Germany will immediately supply the Allled Representatives
with all information, records, catelogues, inventories and doocuments
likely to boe of assistance in retrieving property which has been

.removed or in replacing the same, , ’
o {(8) A special seotion of the organisation proposed for dealing
with the problem of Restitution (E.A.C. {45)3) should be set up to
oarry out the measures proposed above. It would be advimahle that
this section should be establishedimmediately in order to s'udy the
applications of the various 3tates concernsd. ‘

The French Delegation consider it advisable that these reasures
should be notified to the military authorities before surrender in
order that they. can be given immediate effect in those parts of
Germen territory whioch have already been oocupled. 1(}6f3881
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Memorandum by the Frenoh DeTEEETLON:

‘ s { ‘

Equity demands that Germeany, after her defeat, should be called
upon to make good, as far as possible, the demage done on the territory
of all Allied countries by military operations, and the spoliation

~'which she. has carried out while in temporary occupation of certain

allied countries.
: : : . -
The occupied territories have been exploited according to a plan
so systematic end so extensive that is presents, by virtue of its
duration and the combination of force and trickery employed, a new

‘departure in history which calls for special study.

The United Nations, in their declaration of S5th January, 1943,
have, moreover, proclaimed their determination to put a stop to the
methods of dispossession which Germany has employed in the countries
she occupied, and have also declared invelid any trandfers or dealings
of any description whatsoever by which such looting has been effected.
This declaration applies "not only to transfers or dealings whioch )
have taken the form of open looting or plunder™ but also "too trans-~
actions apparently legal in form, even when they purport to be
voluntarily effected", E

As soon as she has surrendered, therefore, Germany must be forced

" to make good the Loadsescaused by her deliberate policy of looting.

Such must be the firast economic sanction for her war of aggression.

Of course, whilé making Germany~contribute towards the economlo

restoration of the countries which have been despoiled, the United

~ Nations will to a certain degree maintain the productive capacity of

Germany, and this may clesh with certain measures of economlc disarma-
ment found to be necessary. But the seme criticlem may be applied
to other proposals which reveal an anxiety to keep up a cefitain
standard of living in Germany. It' will be necessary to formulate a
general economic policy for Germany which will hold the scales even,

- for the benefit of the Allies, betweern economic attivities maintained

I

for reparation purposes and those which must for security reasons be
eliminated, without prejudging the economic status of certain parts. of
German territory which may be made subject to a special regime.

Thus, Germany's obligations is regard to compensation for what
she has looted in occupied territory must be fitted into the general
framework of the economic policy to be imposed on Germany.

The gimplest remedy would obviously be the restitution by

Germeny to the looted countries of the actual property of which .
she has deprived them, or failing these, of identicsl property.
Whenever this method can be applied, 1t will eonstituts the best
possible form of compensation. Thus, in the special case of
works of art or cultural objects, gold or precious metals,

' Germany would be bound to provide either identical or equivalent

items.

i
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This first method will not be sufficient, however, to :
compensate for the bulk of the looting done by Germany, because,
on the one hand, very many items will not be retrieved or will
be unidentifiable in Germany, and on the other hend identical or
equivalent items will not be available in sufficient quantity.

To be restricted to this~methoa would be tantemount to-
asking the looted countries to forego a large proportion of
their legitimate ¢claims, ‘ ' ~

1I, The French delegation, therefore invites the Europeén
Advisory Commission to consider a system under which Germany's

regources would be earmarked on a Erioritg basis for making
o Lestitution and deliveries to the States which have suffered
from her systematlic polioy of looting, , , '

Many of the articles found in Germany will prove to consist
of components stolen in oococupied countries and there incorporated
into the article oat some stage or other of its manufacture; in
other cases the Allied property will be unrecognisable, The
looting which she carried out during long years of coéﬁpation

~_has enabled Germany to incorporate in her own economy property
seized in the occupied countries; if the German economic
structure is to be regarded as a single unit and its produots
divided proportionally emong the Allies without taking account,
as the French delegation suggests, of the looting done in the
occupisd countries, the result would be that, as ii could not

be identified, Allled property axtorted by Germany would be
shared ot amongst the other Allies., ' Taking German property

as a whole, before any question of general compansatlion can
arise, a preliminary operation -~ the restitution of looted
property - will be required. This right of prioritg nust

of course, be limited, but the same reasons which make 1%
justifiable automatically limit it to the assets existling in
Germany at the time of her surrender. To this extent the

"French delegation consider that the priority demanded for the
invaded countries, which have been deliberately exposed to hard--
ship by Germany, whould be accepteds In certain cases the
‘Allied authorities in Germany may possibly consider 1t necessary
to relax the general principles which will be laid down by the
European Advisory Commission in order to satisfy certain indis-
pensable naeds of the German people (transport, food, for example);
but such generosity is only conceivable 1f the peoples of the
occupied countries are granted higher priority; as betweem two
cases bf hardships, that of the victim must take priority over
that of the thief. ' .

III. If the property found in Germany is not_sufgicient to
" permit of the looted countries receliving "restitition in \
integrum", it will be neceasary to transfer part of Germany's
assets. .This might be effeoted on the following lines, o
always subject, of course, to the immediate requirements of the
. forces of occupation: _ E

1. Transfer would apply to every kind of property in Germany,
e.gs factories, equipment, means of transport, materials, patents,
manufacturing processes, and would be supplemented by any supplles
of labour, speclalist or other, which are thought necessary.

2, Transfer would be prompt.- The only limiting consideration
. would be the necessity of meeting the requirements of the Allied

ocoupation foroes.

3. The Germaﬁs owning the propefty transferred would be compensated
1; Reichsmarks put at the disposal of the Governmenta benefiting
by the deliveries. ' - : S

B { ' :
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4+ The olaim on Germany, retained by the countries which heave
suffered from looting, in respect of the portion of their demands
not met by transfers is to be settled simultaneously with the
problem of reparation for war demages as a whole, .

iv. The application of the above principles assumes a rational
limitation of the notion of "loot", Thus, countries which have
suffered from German wxaoctions are claiming preferential treatment
only in strict proportion to.the special demage which they have
suffered from German aggression and to the disastrous cheracter of
the economic straits to which they have been reduced. '

-

Looting in this sense should be regarded as comprising:

a) the seizure, confiscation or requisition by the Germans of
property, rights and interests of any kind whatsoever whioch are
‘not retrieved in the liberated territories; :

b) the "purchase™ by the Germens of property, rights and
interests of any kind whatsoever, irrespective of the ctitious
method of payment adopted by them (handing over of national
currency extorted from the ocoupied State, entry in an unbalanced
clearing account, etc.) . -

' This definition includes property, rights and interests owned
abroad by the United Nations or their nationals, which have been
selzed by the Germans 1n any form whatsoever. This property
must be restored in the manner defined above,

Vo An Inter-Allied Office should be set up to ensure compliance
with the rules laid, down above. It might be made responsible for
safeguarding looted property, receiving applications from Allied
countries, deciding what aotion to take on them and putting into
effect all the measures necessary to that end. The question of
the relation between this Inter=Allied Office and the section
"Reparation, Deliverises and Restitution", referred to in Article 6(a)
of the Draft Agpeement of 1l4th November, 1944, (E.A.C.(44) 1llth
Meeting) i1s one that remains to be settled.

Pending the receipt from each of the Governmernts of the
countries which have been systematiocally exposed to German : .
exaotions, of an exhaustive statement of their loeses, the French
Government oonsider that an agreement should be arrived at as
soon 'as possible on the actual principle underlying restitution.
| Mo
o - ===0000000000=we=

LANCASTER HOUSE, . | |
~  LONDON, S.W.l. ' S | : S
' 8th January, 1945, |
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OFFICE UF MILITARY GOVZRITMSNT FOR GURWANY (US)
(Rear Xchelon)

Restitution Control Branch, Hochst,Germany

: APO 757 US Army

28 May 1947

#EMORANDUM HO. 6

SUBJECT: rRestitution to 4x-fnemy (Non-United) HKations

™ t Hestitubtion Control Branch
Bconomics Division
UFFICE oF HIRITARY GOVARNAENT #OR GowialNY (US) (Rear)
ARO 757, U.s.Army e

Pending the official revision of Title 13 MGR,you will
apply the following rules and regulations to restitution of ‘
property to ex-enemy (also called non-united) nations. AN

l. Restitution will be made to the follewing non-united
nations: Albania, Austria, Bulgaria, Finland, Hungary, Italy,
and Roumania,

2. Froperty will be subject to restitution only of

a) it is identifiabls,’
b) it has been removed by fcrce or without compensati
¢) it has been removed betweer vhe rollcwing dated:

Albania 25 July 1935 and 15 day 1345

Austria 12 darch 1938 and 15 Lay 1945 §
Bulgaria 3 September 1544 and 15 way 1945 |
¥inland 2 september 1344 and 15 .iay 1945 ‘
Hungary 15 Uebtober 1944 and 15 way 1945

Italy 25 Jygly 1943 and 15 auay 1945

noumania 25 august 144 anca 15 uday 1945

3. Household gzoods, Waluable art cojects, ard other
personal property owned and rewoved by refupees who ivit their ¢
for religiods or ruacial reuasons and who choose nct to return to

- their country will not be subject to restitution.

4, FPro®f ofremoval by force or without compegnsation
between the dates inaicated above must be submitted upon the |
of the claims, Howsver, in urder to prove force, it will be sv
cient for the claimant non-united nation to show that the reuw
made by general direction of the Mazl puppet ,overnment, if a
of the country concerned. -

5. Any property restitutable tu a non-united natj

‘pqrsuant to paragraph 2 above, irrespective of whether or n

-1 -
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was removal by farce, may be relesased TO Uhny UEINAD €COOVWY upvn a
~Clear showing that such property is essential to the minimum
approved German sconomy. ftequests for such releases will be handled.
in accordance with the general procedure outlined in our lsmorandum
Ro. 3 of 15 February 1947. ‘ ~ }

6. In cases where restitutable property located in a
reparations plant is shown to have been removed by force, as that
tern is defined for the purpose of restitution to United Nations,
the provisions of cur HMemorancum No. 1 of 7 Janugry 1347 shall
- apply. Where restitutability is predicated upon the reamcoval by
general direction of a Nazi puppet government or without compen-
‘sation, restitution of property from reparations plants will be
governed by our Memorandum 2 of 15 February 1947.

7. In &8ll other respects, the provisions of Title 19 MGR
presently in force with regard to United Kations will find analogous
application. This applies in particular to form and substance of
claims (paragragh 19-203), protection and release of property
subject to restitution (paragraph 19-252), and ohysical removal
of property (Part 4 of Title 13). ,

8. Restitution of motor vehicles will remain subject to the
special rules laid down in our ilemorandum Koi 4 of 1 xay 13947,

9. Rgstitution of rolling stock will be governed by the
one-for-one rule applicable to all countries, '

10, Works of art and cultural works of either religious,
artistic, documentary, scholastic, or nistoric value including,
as well as recognized works of art, such objects are rare musical
instruments, books and manuscripts, scientific documents, of a
historic or cultural nature, and all objects usually - in
mussum, collections, libraries, and historic archive 'l be
restored to the government of the country from whichiig
was taken or acquired in any way, whether through comigrci
transactions or otherwise, provided the requirement o
2a and ¢ above are met,

JUHN A. ALLEN -
Colonel, GaC Y
Cniet, Restitution Branch -
Tel: Berlin 42009 '
4 TRUE COPY

./8/ WILLIA¥ W. FURIE
- /%/ WILLIAM W. FURIE

Major AC .

Executive ‘ e
& CERTIFIED TRUE COPY OF COPY E
< JAMES B GOODNIN

sRestitution. Branch R
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D: g uebernoumene deutsche .usl'mdsveruoe £ wu.rde uncl m.r& zur i Befriedi
S gung von Repuratlonsanspruochen ga@enueber Deutschland vorwandt,‘H
maess :nternutlon ler ;bko;nen, elnschliesslloh des von den Regle

, Gesetz Nr.=
auf 1r*rendwclcheg aussorhilb Daut cﬂla.nds “be:f‘:.ndl:.c,hes Vermoe' 31
nission fuer:das’deutsclic” Auslc nclsver_xoegen ‘uebernourien werden 8ol .
.weltez:e Al*vendun .des Kontrollr’*ts asetzes NI, 5 in. allen Lnend::rn ist
,.Il.«lstlscl“u o kL : RN TR

tlonszwecke vervmndt wmrden. :
-hlngem.esen worden, dass die 'lliisrthn kunurlen. Vor‘ac 11@.9”0 m’me_v o}
wid koennten, die elnc ,mcchnunb dleser frueheron Ver'zow*enswert B

in Auslﬁnd bef:z.ndllcne, H1n dcutschem E:Lfrentum suehcn‘p und. "ufi'gn shsiag
tonae Wﬂrtp Lpler” f:.ndot. ‘Das neue Gesetz d.er Alli:.er’ssn Hohen Koml’.;v
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- _ CG\’I:/P(%)} Revise) -and in accérdance with the
‘int n of this: text esgreed upon by the: Reparations, DeliveRo.
ies -and Restitution Directorate on 8 March 19U6 ( DRDR 46)14 Revise).
Both documents ere attached. hereto as i&ppendices B and - respectively.

-3

‘ &g( ! " MRéstitutionh ‘adopted by>the Control FGouncil on’

._Nationsy Eli ‘»ible for Restitution‘

x~i.,1‘le1;h<'.sti of Im Vlementinl ”_Def inition of Restztution :

The respective Gommanders of “the” four zonee will ‘take the . ra
following action within their respective ‘zones necesaary to achieve
the obJective of restitution including bm limited. to. :

’ . Search a.nd inveetigation to locate property which is
specif ca.lly alleged te ‘oe subject to restitution in & cle.A

ion for such miesions of claimant’ na.tions as ‘may
‘ee invited by the Allied Con‘brol Council to visit the 1ocation of
‘suéh- property. for. _purposes’ of" identification, exe.znination. super-
vision of’ packing and.” shipping and signing of necesea.ry receipts
and other- documents,. :

‘&' - Mgintain records and: date. which will ‘be the ‘basis ef re-
ports to the allied Cont;rol Gouncil as to the: etatus and dieposition
of claims su‘bmitted and ;processed as hereinafter provided., C
i
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PART Il

}ssion and General Form of 01aims

‘1 Who may submit claims

g"‘” : Only sue laims as are submitted hy or on’ behalf of govern-
ments: of claimant countries and signed by an accredited represent-
‘ative of: that goverament will be accepted for processing, Al
‘claims submitted by or on behalf of individual natural, or Juri-'
"dical persons will be rejected and given no consideration.

y2 Claimant Nations

e The term "claimant nation" i applied to any one. of the
"nations which participated in'the Declaration of 5. January . 1943
and -to such- other hetions as mey hereafter be specified by the -
.AlIieq Control Gouncil whose territory was occupied in whole or in
Tt by the German armed forces or the forces -of her alliss and
’ -presents & claim for property subject to restitution as. de~

Glaims may be submitted in- aKform Whlch sats forth
as. much &s possible of the followlng data. '

RS Description of item claimed for restitution.
T (?) Meximum evailable identification data ‘such as
c factory scrial number, specifications and any -
© .special marks or characturistics ‘of the.iten.
©.-(3) Last known location' of claimed -items within
-7 claiment’ country prior to'removal t6é Germany and
,hy//‘}approximate ‘date of such. removal. O
¥ (4) Last known location of claimed itém in Germany
(5)~Last krown resident of claimant country who was