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DIRECTIVE TO:T.HE ,OOMMANDER IN: CH,lEF,U.,S'. ZQNE,~,',O:F 

~COUPATIONi,:GERMA1ry,. ' ON RESTITUTION "OF" CULTURAL,~R0'pmTY. ,. 


1:. ' Thfs D+rective is issued 'to ,you. as, CommanQ.er" in .-.'\ 
.'j 

, C};l1e£, u.s. ZQ~e of Occupation, Germany,and u.S. member 
',' . 

ot'theAllled CoritrolAutnority, Germany .. 

2.' Subject Directive applies to th~', disposition ef 


Qertalncategorles of cu'lttiral pro:pertyln GermfinY., 'It I.' 


8.lllep,ds rele vant provisions of Directives, SWNCC:204!2and 

" 

, SWNCC. 204/5 'as amended. 


3.' You will seek to obtain a&reement in the Contrbl' 


Council of the applicatien in the ,other zones of occupat1.on 

'.,' ;. 

of the ,policies laid down in this Directive. If, '1nyolU' 
, " 

judginent, it appears impossIble teobtain q':ladripirt1te" , 
. , '. . 

agreement, you wiil seek to' obtain bipartite or, ,tri"I)artl;~e
. ~. : . . 

- agreement. 

4., You will proceed with the applicatien,of:this 

Directive, 
, ' 

in, your, oWb zone even ,prior ,t,o agre,an ent. 
• , " "J' , ',' • 

'5. C,ultural property removedtes'er~y during the Nazi' 


~egiin.e from other countrle~~ whethei'1JittedNations:.ex~en.eInl~S, 


'ototherwt'se~as a ,result of. acts of forc~, or dures,s, or: of , ' 


other circ,umstances 'constituting dispossession, shall be 

':,~~;' "'. " ; " ' ,.', 
sub~ ct to' r'estitution without qualifictit ion. 

6. Cul tU,ral property remov,ed to Germany during theNa~l 
. . ' , 

- regime from other countries as a re$ult 'of normal commerciai . 

transactions against adequate compensation shall' be subject 
, ' 

to restitution oniyto the extent . thAt 'there" is 'a showi,rig, by .. 


the ,'C ompetent agencies Q1' the respective countries, thapthe 


. exportation of the property to Germany constItutes a loss ~" 


~ national cultural. treasures 'which 'would nomally not 

, '~ 
, .' 

have been permitted. 
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0' .7 •. ,Cultural property ',remove(i to Ger:ttl8.pY~urlng the' Nazi 

"regime' f'rom other coiultr:i.es In. the. 'form of gifts to :Na.zi' 
. , ., - . . ' " 

,,". t ' 

officials and institutions from officials of States collaborat., . 
. ' t 

ing wi,th Germap,y or.from quisling officials of pccupledna.t iO:flS, 

shall be subject. ,to ·rest:ttution. 
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SUSJmT., Restitution: or ltal1AnTiorks. of .A:i-t lfO'il,1n GerlllB.JV' 
, , ; , ~ , .~, " ." . . '. , 

'. ',. ' 


"THE HONORABlE 
I,' 

,', 

,< .,' 

",1 : 

';nm,SmRETuY 0r':S~TE,' 
, " 

, "ASBING'l'ON ' 
.'.' . , "', 

,SIRs 
. ~ ,. I', ,'"" ' . , ' • J. " 

Jfi~li ret.ereDO~ to the,Dep.rtment tsCoDf'ident1af te~gram 1159,', ,. 
• ' ",' , J' ,'. "".', " ,', ,'" 

'Feb~ 3,' '1947' and .the, Departme,nt tsSe~ret';C:S;c~ 41;l"gram' ot" " . I " 
, " f" • I' " '_', > 

".,' 1 ,t" ,,' .", 

February 7"1947,, I: have to honor· to 'tr~~m1~herewith', ,in 'trans- " 
, ' . " " ' " ' . ~", , , ',,' .' . 

• ,. - , \.' ", . ", ~'j", " .', ' , " 

'.', ' latio:o., a report, subm1t~d~tothe' Office of the CUltural; Attache, or, 
• " • ," , • • , j ,'~" '. • 

thi.,~ssy b7 G~'~CAs~O,As.s~"ei,.t' ,Chiet or 'the ltaliAD . : 
. ..' , ( . ' , ' ~, ,- . \ , ' 

, "",.-his,is abri.i axp~SitioD,of the ~oblemsI dealtwithcbr1Dg::~ 
" , • i'- '. " , ,,', , 

"JIlT 'missfon at' Beechet' andMwiich ~egard~. th~ restitU;tion ot. works' ',' 
:' .,.' ~ 

<#. art' now' iii Ger-.D1. , . , . , ',I 

'" '. :.: " ,)' 

-I. When th~' posslbUity ~ an otteDBive by the Fitth Ar1rIr on 
, 'T , ' , ';,1' , ,r, , 

'Monteeassino became ,ap~~nt,. ,the vmnan:'JI1l.1.t~y ~o_nd, which ,b7'" " .-,' ....:. .'~ , : , ' ,.' '.',', .,',:,:'.-" ;"" .'.,. . , .. ,.> .. 
that t1m8hadacquired' complete conti-ol ot .,tb.ereg~on,,· decided to 

, , " " ". ' 

mcuate tbewor~ or: art ,troiD llaples, whichhadbee~ placed' ~." the. ',' 
.: ~ ;Coirv~nt for "cust~•. "The"S'1i~uati~D,:wa~ 'et~eoted at'the: b~g1~:lng or 

NO'1ell~',.i943'Jbutitisl1oikn01Q1 ~:a:ctl" 1fh~~e ~e_terklw~'s', 
. ,kept,du.r:mg the'two 8U~c••d1Dg 'montlie.B~':"er, ~n ,Januar;r4: 1944' 


it'.'was·deiiver~d ~~'th"Ita~~"~t custo~~n (Adm1n1s~zi~n~ 

. ,,' "',' '" ' ,.:",' .' . '. ,"', "" ';; ." 

• <' '. 

" '.' ltaliana ." ... 

.- ' 
, <, ' 106675'',,' ' 
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Italiane delle Arti) in Rome, from where it was later turned (Ner to the. 

Vatican for safekeeping•. The delivery was accompanied by a solemn military 

ceremony but the material was in closed crates without i~emized lists or 

inventories. Owing to several incidents one of mY colleagu~s began to 


entertain a suspicion that single. pieces have been. remove'd, but no verifi 
. '.. . 

cation was possible since there was no 1ntormation as to the place from which 


tho objects came and the German oft~icers' did not permit an investigation~ 


nAs soon as Rome was liberated, Colonel DEWALD, Chief of Monuments, " 


Fine Arts and Archives Subcommission of Allied'. Commissi.on, . came from Naples 


with the lists of the works sheltered at Monteoassino,.which hedbeen given 

I 

to him by the authorities' in Naples • He found that several pieces, and crates 
., , 

were missing. Officers of the Goering 'Division had,:til fa~t, loaded one or 

. two trucks with the objects .which had seemed most importan't; to them,' and· 
. . '.' ,. . . 

which were ~6at accessible and had.arrivtild iri'Ber,lin lvitli. this consideraqle 
., 

; I,'gift for Nnrshall Goering~ 

"The German version is that Goering did not accept the gifts, but. 

plaoed the works of art at the disposal of H~tler, who did not hav~ tho<time 

.to make decisions' regarding the:i..r destination. I have heard other rumors 
. . 

to ~he eieect that the high German officials were not able to agree as to 
. " . ' 

the division of the invaluable booty. f~ateverthe case may be, the wor~s 

of art were removed from the crates and kept in Berlin without any notification· 

.being given .even to the Fasoist Gove.rnment. The increasea.. severity of the 

air raids later lead to the transfer of the works of art to th~ gbottos 

of Alt-Aussee, . cne of the most famous salt lpines of the Salzburg region. 

tiThe soulptures and goldsmiths' objects were roughly packed and . 
"

transported during the second ha:l..f of March 1945•. Soonafter. victory the. 
, . 

, American officer of ~he Monuments, Fine Arts and Archives Sub~Commission,' 

wl:1o had beem notified, of the. disappearance of the objects ~from Naples; 

identified them and had them shipped to the Central Colleoting' Point· in 

Munich •. 

!fIn 
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"tlln the ca.se of these works of art from Montecass::lon we are oon
-. .. , 

fronted witll' a typioa1 and simple osseof robbery perpetrated by fanatio' 


conquerers who wished to enrich, their superiors with whatever'they could 


take away from ,the occupied,country. 


"The importance of this collection'of works is enormous. It oomprises 


about four-fifths 9,fthe oollection of antiqu.e goldsmith's masterpieoes, 


, the Danae isinoluded; the Blindmen of B~eughel; a Parmigianino, a mini',' 

. .". , . 

a Sebastian~ ~l' Piombo, a Palma il Vecchio ,of very high s:uality; a beautiful 

Tiepo10; the armor of Charles the Fifth, sent to Naples a few years before 

,for an exhibit, eto. 

"Arter I, had ohe~ke(l at the Centra1ColleotingPoirit :in M,unioh, the: 

missing pieoer::proved to be,tew and not of ~ea't importanoe - a gift s,ilver 

ohased plate {seoond h~lf of the XVlth oeJ.?tury) from the Museo degli Argenti 

of F10renoe, a wate,roolor by Ligozzi, and, perhaps a few ,pieoes of antique
, . . . 

goldsmiths' art. ,(The renil3.inder of the goldsIr.iths' ool~otion is now being 

ohecked' jn Naples) _ It maybe said that what is still missing does not ~mount, 

toone per oent 'of what has been recovered. ,- - - - - 
, ' ' 

**11.- ALTAR 01" VJPI'1.'ENQ -:- Vipiteno ,(Sterzing),. a ~mall town about 

20 Km. south of Brenner Pass, was in possession of a very interesting large 

altar, soulptur~d and painted in 1458, wh:i.oh documents oftha t:'i.me oonnect, 

with the ri&iD8 of Andrea IvruLTSCHER. The painted part is, cOlnposed of four: large 

panels representing soene.s of the Life of Mary on both sides., It is of great 

,importance for,~he history of German painting of the XVth century and ~s 

, really a very fine work. In January, 1941 Musso1il!i, aatingin violation, 

of Italian law and', i...'1 spite 'of' the protests of ,the inhabitants and the 

opposition of the Amminietrazione delle Arti of that time, removed the four 

panels from Vipiteno and sent them to ,Goering as a gift. 
, " 

, 'liAs soon as \iheMonuments, 'Fine .Arts ,and Archives Sub-Commission 


inVestigated the problem, ,it ~tated categorioa1ly that the paintings must 


be 

1066771 
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,'"' 

'.'" ." 

r·; , 

'',

" , 

'';'4 

, '. " 

berettlrned, ,t~ V:Lpitano, ,their homw~ town, to which they obv':i~us1Y belong' ,:.. .,' 

for:,historica1 re'ssons/ At tp.e Gentra1001le~ting Pollitin, JJiullich the 
., -,' ,', , ',' . 

four panels were,'prepared for shipm9~ttogetherwith'the '~orks from' 
,,' . 

, 

Montecassion.', 'I'lie' Min1str-,f 'of Public Irlstruction has, already' ordered that . .,' . -, " , " .' , , ';. 

,as ,soon',1.sthey ~o~ 'b!ilck to ,ItalY they ar~ 'to bere:turned tc/ Vipiteno• 
• " • " "'" . " ,_• ~ , " • t ,.• • " . ' , , •

'., .' 

There is nc pla\lsibl~' reason wpy 1JEJcause of, the unfortunate Na~i~Fascist 
.' " 

, ~lliance, BouthTyrol should b~, depr,~ved of one o.f,its l!1ost'bea~titul' 
" " " ' I' 

" ~orks o.f art ':to, 'the eDr,~chmento.f ~German museums. ' Furthermore, I may ,add i" 

'I:;hat .the BaVarian Government, itself, 'acknowledged th1.s when. it asked me 

in' R'rwlich; for the right to ~how:the, pa;iiit1ngs at ,an'exh~bitiQn 'of German 
. '., ',"' .'" .'. '. ' " " 

painting of the xVtp: and XVlth oent~iea.' I 'willingly, gave permission ,,' 
, " , ' ,. , '.' ,,,' 

,',' _. " ," • , ••' • ,- :"I " " 

,as the pane1srepre~ent,in fact, one of, the most important ddo~nts of 
. , "," . - " 

, the" artistic activity of the German people :La the' r1.fteenthcenturw. 
.. "" ' ", ," ",' ,"'.: ' ", ,,' '" I 

"III. -,'GOERDJG::"BENTUP.A'EXGHANGE -~ Another' problem I."aubmittedtothe 
. . "'. '. I.' • . 

,O;f',fioialsof,.'the Central. Oolleoting' Point in li1Uni~hwas that of :~h~ restitu


tia'nt6Italyof thetwalve wo!'ks Of art giv:en."by' the artd~a1er~TuR& ~i 


Florence t,o Gberi.rlg' in 'exo~nge for nine paintings ,"in 'Goering t s pos~ession: 


~s a,rElsUlt;of tho'sPoilation of French"Je~s. "In'view' of"the faot that,i;he 


Italla~,Gov~rnm~~t 'has sequestered the ,'orks 1ri Vent~~ 's p,osses~i~n a,nd 


ret~ned ' the'm ,tp 'the ~ren~h'G~~rn~~t 'aoc~dingto t~~;pr~isions of' 

l"' , .'" ' ., .' \". " , 

" 

Legislative Decree'No., 601, dated bTay' 24, 1946, 'ltalyis entitled,. to get ' 


baok the works that were 'giv~n in exohange ,for' them. 'Of' oourse i;he twelve: 

, ," ", . 

pieces will not be returned to the' art, deale!, Verltura,bu\ will beoOnf1so~te,d by 
, " 

, the Ita11an,Ge>yernment, if for no ,other r(3ason;tharibeoause.. theY were i11e'ga1ly 
i 

smuggled ou~ '~';rtaiy. 


I~IV. - W6Hl~S~'OF,A.R.T.IWnALLY EXPOR.TED ~- Aooording'",to:,Ita1ian'laws, ,; 

• ',', . ' \". 1 ' ' 

, which 'have 'been in fo%,oe sinoe 1909, the exportatiop., of works of art is 
" ' 

reg~ted 'by certairi Pl1 ovisi6ns;: 'i.~. a per6~n who des~es, toeXpor:t 'a work 
i 

, , . " 

, 1" , ',' "of' 

... 

.', . ,:', 
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" 'of art nmst'submit it. t6 "the Ofrice for"jtheEXPortat!6n',Of Works, ~f'Art 

(urfioi per 11Esportazione delle Opere d'l\rte)., d~c'iare- its value" pay dut;r, 


a~d then" ~e"Ita'lia,n "Goverruoont , nay;:' if\ it c~~s~~ers 'it"'ad~isab1e ,p111r9h.ase 


the object at the ,stated vs1ue and even-iincases6f"obj~cts, of ,parti~u1ai- ' 

'. . . 

importance - altogether refuse permissiohtor exportation~' The. violatic)Ilot
'. ' " 	 , 

'thi~, 'law ,j.ncUrs'sanctio~s":Similar t9,,~~ore, apl?~ied,:for,cont~a~l1d.· Nazi 


offl.cia1s, however "and above all Goe,rl.ng, 'did Ilot 'paY'Dro,~h att.ention to 'It'. 


It app~~rs that ~oe~ing took to Germany in this ape,cia1 train. the twelve' 
, , 	 I" ' ' 

, " 	 , 

'forks obtained from Ventura. as an ,e;x:change for the paintings loced, in .Franoe. 

'. ' .. ' ,. ":,.",": , ,;' ,".. ' '. I .' , ......' " ' , . . ". : , 

Investigation is being cari.:'ied on concerning other pieces some of which are', 

•• , <, I 	 " <>'. • 

" 

o.r great' importance a~d :.were'purOhased, by' Goer1ng,.inJ:taljr. I did not· ra~se this 
. , '. , 	 \,'. 

_questiox;t during nw stay at the Col~ecting Point in "Inmioh e..s I did net yet 
- I 	 " , . 1,: 

"possess all 'the' neoessary data. I 'merelY fnt'ormed 'C~ptain RAE,Dlrector 6f " 


the Col1eotion Point '~erpal1y.' However, ~I "b~lieve~' that· the Italian Gove.rnment 


will take the neoessary' ~teps agairl~tth~ "r~~peated ~:i.Ola:biO~sof.Italian laws 

, ..' i'· 

. o,n theproteotion 0,f,. ~ur artistic patrimony. ,as sqon as the present, investiga- ' 
" ,,\.,. 

.,', . '., '" , . 
; " ,i.", .' , ' ,tio~ is oo~leted~ 	 , ' , 


" " . 


" "As you se'e, I have, limited nwseli"td handling only the oases in which 


the Italiani~ightto re13titution wa~ morj'o~~oU~I. I hav~' 'i'nrormed· C~ptain

I " 	 ' " '., " '. 

Raeofeveryth1ng,:in writteflreports ~nd',lt~o~h ,repeated ,perso~aleX~hanges.U 
This report,dat~d"'Ro~e, Decambe'r30, 1946 c~n~lucies with an ~xpression ' 

of. thanks·for .our:mt:rest"and iS~~gned \bY Mr. da·~telfr~noo. ' ' 
". 	 , ' ,"'.' 

I 

.RespeotfUlly yo'urs ~' 
, , ..';. . '.,' , "\" . 

",. ',,,'- . . . . ' .
'!t'or, the Ambassador 

, ! ,. 

. ': 

.DAVIDMoK.m 
,David.MdK~' Key , 

',' I, 

,Counselor of Emba'ssy 

". " 

, I,," 	 ". 
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APPENDIX C CONFIDENTIAL 

orvnus Berlin Germany 20 June 1947 

INFORMaTION' 

\ Report from G. Castelfranco, AsstCht Ital. ~assion restitution 
. .. . . 

Italian works of art to AMElVlBASSY Rome 'zrent16ns T)resence in Munich co1leotion 
, ' . . 
point of 'vipiteno Altarpiece and l2,paintir.,gs Goerin.g-Ventura exchange s.c~ ,. ' , , 

quired by Goering inJ+2 and 43. Ital Govt desires'return these items on 

ground that trunsactionswere equivalent to looting.' Ita1 Govt said to be 

investigating'other t~ansactions of similar ~ature by which ~oering collec

tion acquired Italian art works, between 41 and 43, often in violation of , 

Italian Law (e~ort from Italy without Permit trom Italian 'Gov~etc). Case 

of Vipit~no Altarpiece alid Ventura exchf!!.nge' documented by OSS', art, looting , 
, , ' 


, , 


'investigation unit, consolidated interrogation report (CIR) n~ber 2, PP 98, 
, ,', . 

99 and PP 106, 136 to 139, attachme'nts 56-8, 62 respectively. See also 


cirnUmber;'2 pp 96 to 109 for description, of Goerings, other,:acquisitions in 

. ,.' 

Italy and methods used. 

state Dept favors extension ot,restitution policy. to articles des

'cribed notwithstanding 'dates of looting prior to those set forth in directive 

WI 99226 and Peaoe Treaty Italy. Although done wj,th oonnivanoe then reoog111zed 

Govt of Italy" oonsidered to' be injury to Italys oultura1 heritage ·til viola

tion Italian Law." Your 'comments reque.sted with partioular referenoe amount 


of cultural 'property which might be subj,ect to return under such policy if ' 


so extended. ' 


End. : 

tA
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APPEND:rx D. OONFIDENTIAL 

FROMJ' omus. Berlin, Germany sgd Keating 

TO: AGWAR for \mSCA GO 

Info: EIDOM, , \ 

NR: OC 9693 27 June' 1947 

Reurad WX-80586 and ourad CC-9674~ It is recognized that Vipiteno 

Altarpiece (Ste~zing Altarpiece), Goer.ing Ventura exchange and a few" , 

other simi~r eXamples have no valid claimant' :i.n' Germany and probably 

should be returned to Italy. They do not'however fall under existing 

directives with the possible exception'of a very broad interpretation , I' 

of your Vv'X-94503 which stated that peace treaties spell out certain, 

, minimum restitution rights but thatt;'nited States G9Vernment is' ,rr~e tp' c'arry 
.,' .' 

,out more gener.ous r'~stitution progl-am and we believe they should' be treated , ' 
, ' .. . , 

as special case with' specif1o'instructionsfrcm you. , Believe safeguards': 
,', , I . 

should be included that un1que9bjects' such as these should be re;turned'; 
',' . 

to actual point of' 'origin and not to some other Italian agency 61' place.' 

Note'that if used as's; precedent such, arbitrary' exceptions tOc1at~s, , 
, . ,", 

might become the basis for claims against other cultural objects removed 

from e.ny claimant country outside of stipulated dates." !±Ie_i' amowltof 

pessisle gJa~ms ~ep e~nt?mplated ~ates~ Total amount of possible claims 

Under 
, 

contemplated extension of policy is probably not great 
, 

but may 

include important material. We have no wayd estimating it at, present'. 

No action b~dng taken on. above mentioned items pendlngreceipt specific 


instruotions. 


,OONPIDENTIAL 

, " 

I, " 
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DEC~ASSlFlEO , ,1 
":l}§I' ~ihQrit'l.i:¥NJ)£lfJgJ1 1 

By.Jt:C~~~}:~ 

" 

'APPENDIX E SECRET 

FROM:' CSCAD EGON 

TO: OI~nUS Berlin Germany 

No: 20 September 1947" 

'* 'it'*' '* '* 
" 

'** '* , , 

3. Reurad CC 9693, resti-trition or items mentioned will be submitted 
,'. -, . 

to SWNCC tor ~,hog '" de'cision." Please s'lipply£u11 faots known toyou 

inoluding ~other similar examplee'*,noth!ng further. ' 

'* '* '* '*'* '* 

,', ..  ' 

SECRET 
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APPENnlX F SFJJRE'r 

i 

Froml oriOlE Berlin Germany sgd Hays 

To: . AG?iAR for CSOAD roON 

IDto: US.; EroOM 

.Nra CC 1838 . 3 October 1947 

ReurilX86784 par' 3, and our. cq, 9693 cases similar to Sterzing altar 


include 1 with gifts to Hitler. Goering or other Na~i!3 in Germany from 

. . 

"Grateful c.ithenry" or of'ficials in austria ane. Italy contrary to the 

·law ~fthe landT and.ab.6ther 11 pictures :believed to have been exported 

from Italy without permit by Iidnistry of Education under National Treasures, 

Law. then and stili'lvaii~.,' Not all, the ab~e bElve be~m. f'oundandplaced 

under control, but typical examples include antique marbl,e, Venus .of Lap'his' 

Magna ,recented by Balbo to Goering ~n 1939 and 1940; Lancelloti Discobolus 

.. sold to Reich for Munich e.t order, of rJiussolini. in June .. 1938; J.'{J9m1ing.Por- ; 

. trait purchased by Phil~i:P of Hesse for Hitler 5.n 1941 ~~r,Sini; . Narkart 

Genre Peaoe sequestered from Florence in 1940 pre~·)ented to Hitler ,by 

Mussolini; painting by Listz taken from Abbey in Salzburg and presented 

to Goering 1938; 2 15th century wood carvings, removed from Vienna. Academy 

of Fine ArtE in 1943 by Baldur Von Schirach ,for birthday present to Goering;
• • , t 

10 gold. ornalllf:mts.from 'Zsolnay colle'etion Vienna acquired by posse in 1940' 

and pre sented to Hitler.: 

Urad 80589 dated .20th June 47 covers detailsoftransaction're Vipiteno 

(Sterzing) altar and, references to documentation. This headquarters de

•siroue of disposing of these j[,ems' but wishes· speoific instructions in vien 
,'. ' , 

of fact that' they are not included in quadripartite definition of restitution
.' . 

are not included in terms of peace treaties, and are not specif'~cally in-· 


cluded in other instru.ctions.· 
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EUROPEAN ADVISORY C01t'tMIS3ION 

,Restitution of· .Artioles ot Cyltural Value' 

dated 3 Mar 45. oovering letter, E.A.C. (45)22. 
. . 

Prominent a.mong th.e various Brtioles whioh the (!ermans hove rmnoved 

from' the oooupied oourtrios, whether by looting or by . ~re nsaotions 

bearing a oemblanoe ot legality, (Inter-Allied declaration ot 5th 

January, 1943), are works ot nrt, books, arohives and, in genera:\" 

th(? whole oulturol inheritanoe of theBe oountries. 


The extent of thin spoliation and tho. supretH!l importano e ot 
oultural values neoessitato the &dopt~on of partioularly aevere 
measures to ensure the return or Buoh property to the lPoted oountries, 

. or, fa iling this, its roplaoem~nt by other property of ~he semo kind 

(of.· E.A.C. (45)30t 9th January, 1945). The Garmone hr-lve.alroady

takenprOcflutions to conceal ertfolee stolen in the ocoupied 

oountries, both In Germany and in foreign oountrieg.. ·.Tooonf ine, 

thcrt3fore, the meaoures suggested to a mere genera.l obligation to 

restore looted property would bete put a premium on its ooncealment 

and on fre. u<1ulent praotl ce by the Germans. ' . . 


'rha Fronch Delegation oonsider that the follOWing aotJon should 
be taken:- . . ," 

(1) As tor the d~te of surrender, the alienation, cession, 
transfer or export of any °n,ork ot art or of anYIl.rtiole of artlntio, 
historical, ~olentifio, religious or cultural vnlue (oalled in thIs' 
Memorandwn "artioles of oulturel value") shall be forbidden. exoept
whero speoifios lly authorise'd by the Allied Repre~H:mta tlv~s. 

(2) All articles ot oulturn1 v.l:lluG whioh 'have been taken away
by Germa'ny during the ocoupation of' the whole or ony .·p~rt. ot the 
territory of an allied state shall be r&storod or replaced. 

Such property must be restored it_ it is. identifiod; and 
found to be in a good stli-te of' preservation. Otherwise, it must be. 
re~laoed by other artioles of' culture1 value. Replaoement may 
always be demanded If the looted property has not been identified 
within six months after surrender• 

. (3) In order to enBur~ that replaoement is oarried out, artioles 
will beselooted from museums and publio end private oolleotions in . 
enemy terrItory by Allied Authorities appointed tor this purpose. 

(4) The artioles wl11 b'e handed over freeot" any enoumbranoe 
or obligation whatsoever. All measures necesssryto ensure restitution 
will be token by the Allied Representatives, who Vlill determine the 
prooedure to,be followed. 

. (5) Germany will immediately supply the Allied Uepresentatlv8s 
with all lnt"ormatlon, reoords', oatalogues, inventories Dnd doouments 
likely to be of n8sistnnc'e in retrie"ing property whioh has been 

. removed or in replacing the seme. I 

. (6) A speainlseotion ot" tho organisation proposed tor dealing 
with the problem ot" HestitutioD, (E.A.C. (45)3) should be Bet up to 
oarry out the meaaures proposed above. It would be advisable that 
this·seotion should be establishedimmediatoly in order to s!udy the 
applictltions of the various States oonoerned. 

The French Delegation consider it advIsable that these measures 
should be notified to ths.militaryauthorities betore surrender in 
order that they, oan be given immediate etfect in t~ose parts ot 
German territory whioh have already been occupied. 106684 
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E.A.C. (45)3. .. 
9th January, 1945. 

RESTITUTION. " 0 u,rce '..I<.P.~.t..~....:....... 
Memorandum by the Frenoh DeIega:ttOD. . ~~ 

Equity demands that Germany, after her' defeat, should be oalled . 
upon to make good, as far as possible, the damage done on the territory
of all Allied countries by military operations, and the spoliation

'whioh she. has oarried out while in temporary occupation of certain 
allied oountries. ' ' 

, . 
The occupiad territories have been'exploited aocording to a plan 

so systEmatic and so extensive that is presents, by virtue of its 

duration and the combination of foroe and triokeryemployed, a new 

departure in history whioh oalls for speoial study. 


The United Nations, in their deoiaration of 5th January, 1943, 
have, moreover, proolaimed their'determination'to put a stop to the 
methods of dispossession whioh Germany has employed in the oountries 
she'oocupied, and have also deolared invalid any transfers or dealings
of any des.oription whatsoever by'which suoh looting has been effeoted. 
This deolaration applies "not only ,to transfers or dealings whioh 
have taken the form of open looting or plunder" but also "too trans
aotions apparently legal in form, even when they purport to be 
voluntarily effeoted". ' 

As soon as she has surrendered" therefore, Germany must be foroed 
to make good the Loasesoaused by her deliberate policy of looting.
Suoh must be the first,eoonomic sanotion fo.r her war of aggression. 

Ot oour'se, while making Germany, oontribute t.owards the economio 
restoration of the countries whioh have been, despoiled, the United 
Nations will to a oertain degree mai'ntain theproduotive oapacity ot 
Germany, and this maY,olash with oertain me~sures of eoonomio disarma
ment found to be neoessary. But the same.crittoism may be applied 
to other proposals whioh reve~l an anxiety to keep up a oer.tain 
standard of living in Gennany. It~ will be neoessary to formulate a, 
general eoonomio polioy for Germany whioh will hold the scales even, 
for the benefit of the Allies, between eoonomio activities maintained 
for reparation purposes and thosewhioh must tor security reasons be ' 
eliminated, without prejudging the economio status ot oertain parts.ot
German territory whioh may, be made subjeot to aspeo~al regime.

I 

Thus, Germant's obllgationsis regard to oompensation for what 
she has looted in oooupied territory must be titted into the general
framework ot the eoonomio poll oy to be impos,ed on Germany., 

I. The simplest remedy would obviously be the rest!tution by
Germany to the looted countries ot the aotual property of which 
she has deprived than, or failing these, of identioal property.
Whenever this method oan be applied, it will eonstitu~ the best 
possible form of oompensation. Thus, in the speoial oase of 
works ot art or oultural objeots, gold or preoious metals, 
Germftily would be bound to provideeitheridentioal or equivalent 
items. 

) t,; 
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",', This first ,method will not be suffi~ient, however, to 
compensate. for the bulk of the looting done by Germany, beoause, 
on the .one hand, very many items will not.be retrieved or will 
be unidentifiable. in Germany"and on the other hand identioal or 
equivalent items will not be available in sUtfioient quantity. 

To be restrioted to this· method would be tantamount to" 

asking the looted oo~ntries to torego a large proportion of 

their legitimate olaims. 


II. The Frenohdelegation, therefore invites the European
Advisory Commission to oonsider a sys'tem under whioh Germany's 
resouroes w~uld be earmarked on a §riority basis for making '. 
restitution and deliveries ,to thetates whioh have suffered 
trom her systematio poliol' of looting, ' . 

Many of-the artioles found in Germany will prove to consist 
of oomponents stolen in oooupied oountries and there ino.orporated
into the artiole oat some stage or other of its manutaoture; in . 
other oases ,the Allied property 'will be' unrecognisable., The 
looti~g whioh 2he oarried out during long years of oocupation

.has enabled Germany to. incorporate in her own economy property

seized in th~ oooupied oountries;if the German eoonomic 

struoture is to be r.egarded as a single unit and its produots
divided proportionally among the Allies without taking aooount, 
aS,the Frenoh delegation suggests, ot the looting done in the 
oooupied oountries, th~ result would be that, as in .oouldnot 
be identified, Allied property extorted by Germany would be 

shared mUt amongst the other Allies•. Taking German prop~rty 

as a whole, betore any question of general oompensation oan 

arise, a 'preliminary operation - the restitution of looted 

property - will be. required. This ri.Mt of priorit~must. 


. of 	oourse, be limited, but the same reasons whioh m e It 
justifiable automatically limit it to the assets existing in 
Germany at the time of her surrender. To this extent the 

. Frenoh delegation ~on8idE!r tha.t the ,priority dem~nded for the 
invaded oountries, whioh have been deliberately exposed to hard- 
ship by Germany, whould be aocepted.. In, certain cases the 

'Allied authorities in Germany may possiblyoonsider it neoessary 
to relax the general prinoiples whioh will be laid down by the 
European Advisory Commission in order to sat-isfy oertain indis
pensable needs of the. German people '(transport, food, for example); 
b~t suoh generosity is only oonoeivable if the peoples of the 
occupied oountries are granted higher priority; as betweem:. two 
oases of hardships, that of the viotim must take priority over 
that of the thief. 

III. 	 If the property foUnd in Germany is notsuffioient to 
permit of the loottd oountries reoeiving "restitution in 
integrum", it will be neoessary to trans~er part of Germany's 
assets. ,This might, be effeoted on the following lines, . 
alwayssubjeot, of oourse, to the, immediate requirements o~ the 
forces of oooupation: . 

1. 	 Transfer would apply to every kind of property in Germany, 
e.g. ~aotories,!equipment, means of tran.sport, materials, patents,
manufaoturing processes, and would be supplemented by any, supplies
of labour, specialist or other, which are thought necessary. 

2. 	 Transter would be prompt. ' The only limiting cons~deration 
. would be 	the neoessity of meeting the requir~ments of the Allied 

ocoupation foroeso .' . 

3•. The Gel"mans owning the property transferred would be oOmPensated 
in Reiohsmarks put at the dispos~l of the Governments benefiting 
by the deliveries. 

• I 

'II>I , {,./ 
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4. The olaim on Germany, :retained by the oountries whioh have 
sutfered from looting, in respeot of the portion of their demands 
not 	met by transfers is to be settled simultaneously with the 
problem of reparation f~r war damages as a whole. ' 

IV. 	 'The application of the 'above prinoiples assumes a rational 
lim1tat"ion ,of the notion of "loot"o Thus, oountries whioh have 
suffered from German wxaotions are olaiming preferential treatment 
only in striot proportion to ,the speoial damage whioh they have 
suffered from German aggression and to the disastrous oharaoter of 
the.eoonomio straits to whioh they have been reduoed• 


• 

Looting in this sense should be reg~rded as oomprising: 


a) the seizure. oonfiscation or requisition by the Germans ot 
property, rights and interests of any kind'whatsoeverwhioh are 
not retrieved in the liberated territories; .,, 

'b) the "purohase" by the- Germans of property, rigll.ts and 
interests of any kind whatsoever,irrespeotive of the fiotitious 
method of payment, adopted by them (handing over of national 
oUrrenoy extorted from the oooupied State. entry in an unbalanoed 
olearing aocount, etc.) " 	 . , 

, This definition inoludes property, rights and interests owned 
abroad by the United Nations or their nationals, whioh have been 
seized bY the Germans in any form whatsoever. Thi$ property 
must be restored in the manner 'defined above. " 

V. An Inter-Allied Offioe should be s~t up to ensure oomplianoe
wi th the rules laid, down above. It might b,e made responsible for 
safeguarding looted property, receiving applioations from Allied 
oountries, deciding what aotion to take on them and .putting into 
effeot all the measures necessary to that end. The question of 
the relation between this Inter-Allied Offioe and the seotion 
"Reparation, Deliveries and Restitution", 'ref'erredto in Artiole 6(a) 
of the Draft Agneement of l4thNovember, 1944, CE.A.C. (44) 11th 
Meeting) is one that remains to be settle&. 

Pendi:ngthe reoeipt from eaoh of the Governments of the 
oountries whioh have been system~tioallyexposed to German 
exaotions, of an exhaustive statement of their 108ses, the Frenoh 
Government oonsider that an agreement should be arrived at as 
soon 'as possible, on the aotual prinoiple underlying restitution. 

Mo 

--~-ooooOOoooo---~ 

LANCASTER HOUSE. 

,LONDON ,SoW.l •. ' 


8th 	January, 1945 • 
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OFFICE UF MILITAHY GOV.2~RI'rM8NT YJ.R G:.~:a,t.ANY (US) 
(Rear Echelon) 

Resti tution Control Branch, Hoohst, Germany 
APO 757 us Army 

-28 :llay 1947 

A1Er~10RANDt;M NO. 6 

3UBJECT: 	 nestit;ution to .';x-Enerny (Non-United) Nations 

TO : 	 Restitution Control Branch 

Economics Division 

0FFL~E \.,F iliI:lITARY G\)v.!.am.:.1p:1'JT i"0H ,G,L.u-;;i1NY (US) (Bea,r) 

APO 757, U.~.Army 


Pending the official revision of I'itle 19 MGR, you will 

apply the following rules and regulations to rf~stitution of 

property to ex-enemy (also called non-united) nat ions. \ 


1. Restitution will be made to the follwwing non-united 
nations: Albania, Austria, Bulgaria, FinlfJ.nd. Hungary, Italy, 
and Roumania. 

2. .Property will be subject to I'1:;stltution only of 

a) it is 	identifiable,' 
b) it has been removed by force or without compensati 

c) it haa been removed betwee.r: ~he {ollohiug dated, 

Albania 25 July 1935 and 15 ,',lay 1145 
Austria 12 ;~;arch 1938 ar~d 15 :~ay 1945 
Bulga.ria 9 ~:)ept ember 1944 8J.id 15 ,.;ay 1945/ 
Finland 2 3('!pteUibor 19L}4 and 15 ..:ay 1945 
Hungary 15 Oct~)ber1')44 and 15 :,'iay 1945 
Italy 25 Jj1y 1943 aLd 15 ~i:UY 1945 
l'toumania 2.5 .~ugust 1344 cJ.1iU 15 :.lay 1'::14'5 

3. Household :;oods, valuable art .;;bjects, ar.d vther 

personal property owned and rellloved by refuLe6s wnu L:i't t.tair c 

for re1iglo\ls or racial reasons and who choose not to return to 


. their country w.i11 not be subject to restitution. 

4. Pro"! ofremoval by furca or '"li Ghout C OLll[.JI,:::nsation

between the dates ina.icl::lted above must be sublllitted upon the i 

ot the claims. However, in vrder to prove force, it will be Sl/ 

cient for the claimant non-united nation. to show that the reUl' 

made by general direction of the Nazi puppet bovernment, if a 

of the country concerned. . 


5. Any property restitutable to a non-united nat5 

~ursuant to paragraph 2 above, irrespective of whether or n 


- 1 
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was removal by force, me.y be re.J.easea. lie co.,; "erlilaIl ecunow.y '-'pULl a. 
.. clear showing that such property is essential to tbe minimum 

approved German econozq. Itequests for such releases will be handled. 
iIi ~cordance with the geIleral prooodure outlined in our Memorandum 
No. , 'of 15 February 1947. 

6. In cases ~here .restitutable property located in a 
reparations plant 18 shown to have been removed by force, as that 
term is defined for the purpose of restitution to United NatiOns, 
the provisions of our I~emorandum No. 1 of 7 Janua.ry 1947 shall 
apply. Where restitutability is predicated upon the rem·oval by 
general direction of a Nazi puppet government or without cornpeb.
sation, restitution of property from reparations plants will be . 
governed by our Memorandum 2 of 15 February 1947. 

7. In all other respects, the provisions of 'I'it1s 19 MGR 
presently in force with regard to United Nations will find analogouf 
application. This applies in particular to .forUl and substance"of . 
claims (paragraph 19-203), protection and release of prop' €'rty 
subject to restitution (paragraph 19-252), and physical removal 
of property (Part 4 of Title 1,). 

8. Restitution of motor vehicles will ramain subject to the 
special rules laid down in our Memorandum Nol 4 of 1 iI/lay 194'7. 

9. Restitution of rolling st.ock wi 11 be governed by the 

one-far-one rule applicable to all countries. 


10. Works of art and cu1tw-al works of either religious',
artistic, documentary, scholastic, or historic value including. 
as well as recognized works of art. such objects are rarelIlusical 
instruments, books and manuscripts, scientific document.s"o~ a ' 
histor1c or cultural nature, and all objects usually fqu,.rl~d'in 
museum, collections, libraries,' and historic archive§":tie!~lf;'ft~'i~l be 
restored to the government of the country from whicllV ':'prope:r;ty 
was taken or acquired in any way, whether through co 'ia1 f·, 
transactions or otherw1se, provided the requirement 0 ,.¥'a.graph
2a and c above are met. :; . 

JOHN A. ALLEN 
Colonel, GciO 

Chief, Restitution Branch 

Tell Berlin 42009 
A TRUE COP! 

, '.' 

lsI 1ILLIAM W. .FURlE 
. tt/ WIU,IAM W. FURIB'. . 'MaJOr. . AC . ". 

Executive 

,. 


106690 
RG'sTBd~7ai - i'~hJii,':ti·;~~·~;~:f.fi7.2~1 . 

Ltrf (,)D -i .! 1R2<J7(j(ffli1l.;~!1~~1nv t 
.' :.' l rr~; ~ ;:::.'c::~nr)':l fl • 

http:Janua.ry


:J4·J;'i:~~(;iJi~'gh.6~inIJlissi6li. fo~ 
'. ;.", '.',: "::'::':'.'i;':'· ~Pe:t:e:bs b'6~I~ . 

.. ...• : """::';>~;'" ". ,", ,:; . \ , 

...'Preas 'l\ete~J~;"~::~~~~)Jm:~~B~SHi~~s~~t~~d!~~J~n~i\~~~1~7\(,; . 

. "; 

ThG~ln~dHigli Cori~ission'GI).nounced tod&yth.;; .enac~~iiti¢'f ,a: ...~.....y" ........ 


tying the,st,atus ofGermanassetst1broad Ivhich have been or 

to measures of liquidotion in the cOUrltrieswher'e'theY'a~:F6"',,,'.•'...... 'LlI••" 


re parations.t~keJ:l,9,~t;Rt\~ermany:cnd' of .property'restltu '.' ..... .' 

of the war~ 'I'.he.:titlec::to.,the;f'oreil:Passats-eoveredbythe 

taken frointhE;'Gi3f~n~n'O\Vl{ers.by Controi Counc il.Lcwl: No~'5in -j~'..J'. 

prohibited the form~r :<¥~EJ:'n6;id1er from asserting anY righter 

clail"Il to imy suchprope,±:'i:Y. ... . 

A study of the new law will show that it doos not ilrt;~s~:a;ny:*~~r,:.q~ 
additional ~Lird4~s. ,upon"',~rmany, nor does" it tc.ke'.€lJ:lY .l1,E~W ,i!l.;;a.sui~s;dtre.9.t~:\1>:f'· 
against German pl'op.erty',;'or, :ji:!opardizing mU:'manyls'~em;;;rging s9vereighiW;,;;:);r:t· 
nierelybr~ngsthG i€gi'r:'~tutusof thl;3 proportyu:pH to d,,·tc· in. line wit:~;:Jh,t3;':''''')'''''':'':'''''''' 
o$i tua tion,.anq. ~ indeea"i.:temovesincona:l.stonc iea I some of which up~o.. ~Ow,"~:' . 
oper", ted t"o,Gerinaw'sd±'s:advan ta~e. Thus, in th~ coun:tr-ies \"i'hichrt/):~yer.~; .. " 
the new 1avlwnl no, t,apply, asOontrol·Oouno i1 Law 5 ,d id~tdGermcin:p.ibp~rti':;': ,:."':,··..,.:~",;.c.;,:' 
that la no'~v'c's:tedior J{qu~dc,.tE;ldby ·th~8e.'countrios;'.,n.or,. tOReichsrn2..rk,/:,·"'. 

se.curi tibS.:iS$1Jf?,·Q.:in q.01"'ln~,ny.' It leoves<Qpen the qui;; stlqn of, tu tur.e·.TC.'",·.·,e~aT.ln'A.n;r. 


of the88 fote~gn2,ssets., The Allied 1:Ugh COn:u:lission ha~:.a:dviaed: the' .' 

Government th(;;.t as soon as th8 n8\'; lei,,; is enac ted1:.:l1:b;:aand aerri!£int.·a.:x:narts;. t . .' .' . , .' . ...... . ... , ' 

maym.eet together to examine thLs problem 2..nd to. m(.:ke Cinexpertreport. 

International ae7'ti(;:im.~n? sbnteredinto· by the govo:rrullents Qf19 c,Quntria~(::·, ..;,',·/.:,:p: 
at warivi tli G~rllJ;:.riy",-,na..·:'~li'ed. agrt::ements . with certain' nautral"col.l.'ntrfes;.: ·\~".'·;·\,'i;C\}:~(,: 
(#safehi.weh1i 'aecQ'rds),il!8ro'an .effort to avoid the unVvorkt;'blesc.hei~s·~e'stE£bli'~hS'(i;'~-~,;:?~ii 

~:.;:~:ltri!'~~:t~~~1U;;~~i ;!~~c!~nr. 'fi:! :~~i~C:~lo~Y~6~~;!f.~;i~~!,,;"'.!;2ii';;ji1~l 

accounts of eJ(cess industrial equiJl!llent 6.nd of Gerri~ai1 exte:cn:al 'a.ssets. Repeu;a-,, "':,/.: 
tions rend~r,9q. byGE.r1nen,.y un.dl3rthe prli>sent agr8~:nent. compensd-tet;he'l>ll iea ;,"", ,\:,;,: 
for only.'a -igt;y,:siTIl.,llpt:{ttof th.e dc.lnagecctul.::lly,:s.u.f,fcred: .•by them. ".. '},;,: 

~>".' '.";'~':"'~;.::':: .:'~":.;.,.: .• ' ,,. ....... ,.,' • .~. ' ' .' ::'/;.}!;~:~~ 


..r: .. .. ..This n&{~;,:.iaw·r~fle~;t~ the fact thc:.t.'.in accord,:n~ewi tli intferO·rn'·'~'l~gin?n.:.aclo:un;..... :.:t: .... l',e.~.'·..~.;,•...,.,:...:,~..,-:·..•,i.',:.••~.;.;,.,.'.,:.:.:~,.•:;.•.
agreernEmts,a-~ising'ol..tt:b.fthe war, Gerrn[n prop6rtY'l,ocated in.;: .i:' , 

was I under 'th~'l'aws of"tl.~~secountries, 'ta.lwn away from ,the GermanoVlher;for,' ,th,." ;::':':: 

:purposcar'2~Iilying th~,:,procecds of liquidation to the' P:::'Y11l611't o.t Ger~~n . :',0'* 

l~epura tions.>.':.T:lre 'lew :iiliis'giyeS bind irie;effec t in 'Germa~lY and on Germarl .... 

c itize11s to;'trknisfers e"f.fec "ted by other countries undir. thfhrown laws . with ;;:";l';i. 

respect to'Ge'ri1iiriproperty wi thin tueir jurisd:ic.tion.... i'J#s:·reg~rds re~rhtion§:·:,;f.+!:~, 

and restltuti6nremovalsfrorD. Germany, .the law 8xtingu:Lshestitle ofthel'opt~~·:: .. ::;:,;!~,i 


:.~,~ym.9:r to such. property .'In '. consequ.;:nce, it precl\fdl.1s, cny".:::.cti·6n in Germc,n;" ,.. ·.;;tU;;~ 
courts challenging thc,~alidity of such transf&rs, deliv('.rios;,it'rJ.iCJ.u~atioIl~. 

, ',,' :.....::.-;, 

The law,iii'h?;~~~11s~"~~bVid6S for n~w eXproJlr:iation, vts~ing Qt'·seiz.ure. .' .... , 

It does not' affac"i/ttll;;)/q,uEistionas to 7,'hethl;.;.r and to what extent the individual'< . 


. owner, whose 1)rOp6;tY\~9~;'tak:en anduJlPli£s to fulfil Germanobligct-ions{'m~y> .... 

haw" aclaim.fol~ comp;.'J~QJl14Jon c:;gainst the Federal Gover:llJfJnt., .'.' 

mau~. . 
·of Gcrm8.l.1'pro.p,er ,e;;:rlid d._tes h':,ve in ic:ctb~en . 
the lew sP.Gc;1ficallyoxC'luac.s anyprop0rtybrought into'or acqUll;ed ~~u.,:/: 

, foreign 'Qgu~try':s~nce t.:~~'Ohd af the wa.r)n tM~ollrs~d~' .6.ut~or.i~~:~.'(C)!~~i'q;n.;1,),r . 
. trade, an"d.wiii'ft60 t:f.:treto such othe:i·assetswh~ch6.n)~ fore,ii:Jl:C:oyn:-gY1t'" 
foroner:¢ason~}l~. "r.othfh~; d~es' not vcistand,)"M~.uiid~~~,9Jl~: .'. . , . ...... . 

.;".' .:;>': 

. '!' .I~;..' "', . ',," " .::.~ '.-.';':it."'.;,· 

., . 
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:1 ,," " " ,\,,' .,,' . ,'" \ 
r~i,' '. .,.:,:,,:f'i' , 

Komn:ti~sion 'Pre~saverbind~'sbUeros , ' 
, < 'r'> ..;::;pe:fersberef .' " .", ' ;;,:",::t:t,';:i: 

'" c, "' .•. 

. . 

.··'··~dS·Foigerida; 'yn~~rriehtun8' ,<ie~ Va""···.'.....r.:.T 

.," t~1~;;~t~~~~·> .on".~~~~~~~!~~c~!:n"\i 
s tellt ·,Recht:slnge. in .. ' . z~au.f cfeutsches !~uslanasverrioeianWlcl·.u.",~""<':.L 


.. de:r')eparo.~iori,·~~e,o~er,~~,~t-tun.g;:~,r,fasst,e. VeriJoe:g~msgag~hstaande' 

.~ ... ," 

Esl1at'·den::.nscheiri;:dass b'eieineTlTeil:,dard:~utscheh'~O$tfen':·'U.,L:~~.~:~~~,;j;'i' 
.h~1>;liiche~.Mi~s~erst~anani~seuobei:' diegegenwa~u:t;ige"Re~ht~l'~~" ,.' .. derl,i't;sqp.$n 

Auslandsv~r;:10eoensi7,ertesoYria u.o'berdie, .A.u,stTj:rkungen ,de~neuen,Ge's.e 

/dliierteil Holien Komnission cufdiesa Vermoe80ns\"i:eitebo8tGheri~';':"" , 


".' Dasusbe'rnofmane ,deutsche ./.usl ::m.dsve:i:noegen.vvurde undvdrd ,zur ·'·,.,l·'R·,• .p,·i·,~;i'l 

" gung von !\~pc,rc,tionS3.!ls:pru:echcn gegenuebarDeutsehlundvorv7ruldt; .' 

\ nnessiritarnr:.tion::ler.('i,bko;Jl:len,einschliasslich de$vondenRegier.ll:nr,:elrl 'V,VtJ.",,;!. 


'Laend:Gr~, die ;iit' De~tsqhlB.ndKrieg fuellrtan, gesehlossene:n>.P~:i:, ." 

e:.bko:·.l't:1enS, form1rgeiJ.8.e,~sde.r olliierten ~·.bkol':lnel1.; . die lJ.itg~;missen· 

L:::endern getro:ffen vrurden.( "Sa.f,ehavenlt Uebere:Lnkor.:t:ll3l1)..,+,a.ts'r.ie'oh]j;cll . 

Ergebnis der. scitons del' il\lslc::.endischenSta.:.ten ergriffenen::rvlaas' '. .. 

gens\ierte· ihron .deutseheriEigen:l;uctlernseit langer Zeitvor'enthal:ten:v'~':ort1en·,;\ 


. GesetzNr.jdeS~~htrollrat6s SD..1- vor~da~~:'~110 Rechte.und) ..:'ll'l··S'Pl'u,e'c,p.c.·x;';:;: 
auf irzendwOJ:bhesaussarhclb Deutschlunds beI'ii1d.lich'esVert.loe(:,'e!1' 
uission fuor;.:das' dcutsclle !~usl:-:.l'ldsver:':10egel1uebernC)l:'l,"1e.n w$rd{Jns' 
.wei'tore .L.nwendung :el'os Ko.il,trollrC'.tsiJ~setzes Ni~. .5 in. allen Laendorrif 
re;:ll'istiseh. '. ..... . , . . . 

Es' ylird: a~;i# aut:FJerkSal;l ge'.:lD,cht,· dassd:i.os.c • V::iFlloege.Ilsw·orte . 
tionsz;;;ecke':va:rJliandt \7Urden •. '. Die J3und8sregie:rupg ist..st,9,tseindel,J. 
hii!.ge~7:ieseri'wbrdel1"dassdie:iUl:if9rtenk'zlin(;:rlei.Vors,chJ,a,ogO ·J).nne·rul.en 
wid koeJ:mten, cLie ~ino ~\nreehnu.ng.dieser fruSheren.Ve!rp(ieienswer.t~, 
gel:ungdardeutschen .1.uslandsschuldenzu.;:l Gc~enst;md hnetten.:'Di,.;)' 
tre.tf,3r vVUrdGll.· j'edoch,.imJuli.anlMsslich dcr .in1ondonab;SQhCl.ltel:lcri' .. "::/"';;J;'(;I.¥I.4..1.".J...~ 

.gen Komcrenz·uebaiC!.ie deut echen' }.usl'i:mdsechuld:end8.vonin.K~:rintw.s.: .. 
· .dc.ss. dcr. \TGrlust'd~r"d.ouls-ch~n/.us18ndsvori:u')egenS'wertel,aise:inef ..... . 

toren orige'sGh~n;vu.ard~,.derfuer-die Fea tse tzUng. derdeutsohenZa.hl:...· <'1.:;"'..~'."""";<+.'c 

k,::;:ttund seiner. Fo.ehigke±:t, . Ueborv/~isungen in Densen vorTtu...~el;lIl~~"be ·'t~rilnenoCl!·. 


... .' , .' ~ . '. .. ., " .' 

scinwu~rde " 
. , . . ',; '.' ". :" ',;",: ,': ".... _ ,,:\:··:-:·~::~·~{~.;:ri~~:£')~<-,j 

• Dils neuo':Gasetz. bezw.eckt nichts endorQs~uls;d;ic;'.n,-,rkennung de:r'iL'1'.,Au.slf:;::':";,:',:.tt' 
· vollzogonen, RGClltsuobeio'tr.r::.gu.n[;on in Deutf)chland uhci::dlU-ch deutsche.Sta.a . '" ,::;Z/; 
· hocrigesieherzustellea:,imd. nutzloso. Strei tigkeitan., vordeutschenGcri '. " .' "',;> 
V:eroGidcn.:Iib.s,d~setzberue!lrt inkein'3rW(dsedie' Fra.€o D,oeglicll~r,' 
spruGehc 'soi.tens,ehe[laligorV~rooeGo:n.sbesitzer, geBon:ucber'dor Bundo""'''';''",'n1'1n,] 

• • •• ' • '... '." ," '..' • ".".' ': - • c • 

Es· wird fern3rdc.r;\lf hinge'v-liosen,' d'ass'd"s . Roue G;sOt.z ke· 
in Ausi,':'.Jld,befindl felle ;,in dcut-s ehe.i:l .E:ligontUI!l·s teli.onq.;a:)pndl?t¢ ...., 
tl)nd.oWertpfLPiero: f:ind0t:.. Dns n,~ue, Gosatzder" .Uliiertanl1011.eh .n, ... ' ............ <;> 

dot obGl1falls !caine .::.l1'ifondung <:.Uf dn.sn..-leh 'deaZei tpUnltt".seiriss ·.l.•. lJ.'I.,I.·:~·\t'.\t'.I:,I;;1,II~'U.1:I 
von einc!=1d.e'q.t~chon, ii;l ~'l.usland Gr"forbane Verooegen,' d.esglE)J.chen:n.i • .,' '. ',' '. 
moegen, 'ifelchessoi t. mde, des Krieges im RaJr.:len. dc;aerl i'l.ubten Wirtsch~d·:ts:v;er~: 
kehrs erv,orberr' y,Urd<,h . : . 

. . . NaeheineD :aU£te:C:-iiiili;sphG Frac'cn boschJ;'aenkten'Godo.nk~nr.L)lS1iG,usc,h, 
alliiorten, unddeutsclien':,Fachleuten wurden, in def.l. 'Bestro'ben .deut:soheri ,::mi··-n'~r;:,;(.:\,.-rr:.:.::· .. ·_"·;:·",,c~, 

d'311,ZU britsprechen;0:l.ne.c Jleihevon li.b~:mderungQn ili.~denG~set~GstG*(·,·al::ngCi):!:'4e'{E/'.'· 
Die Hohq. KotlIlission: ha.t,BGroit:..rllligkei t'erklilertt ' woi.tor'3g~'~~e~hseiil?. 
Vall F(LChlouton. zu,:vereinb~Gll,urJ •:r:urchfuehru11csfragel1zub~ha:r4~{11"'~-
Gdse,:tzents·tC'l~(in'koom1.:;ri'~.. . ." . . ..... ~. . .... . 

. . to;inr '.~ford.<rliO~;Kon'rOllratsgas.t. Hr.• 5 $.~u.gl.l.CJh 
zdI:rlvon Li1end.orninKr#tzubolnssQu. :Do.zugeh6.e~elt4iQ 
deut,seho Varni'1kjgenswori;~{;aut': .GrlJ..tld von.Frio~ensv(;)r~·;ra.egen·' 
sprochen yru.rdon,sov,ri'oLt\ender/ in dellendio VorfuegU:ng , 
genSv1Grte noch'ni cht, endt,-'Ual tig ant schiod6n \7ordert:ts1;,: 
.. ' "'.; ,,'<:" ... , "";c' .' . ;..~End.e " .. ,,' .. ", ......' 

" ":.-: 

; ; , . >,. 

': ,,' 
J~! 
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o.¥dJ:ipa.rUt.e Pr.6ce'dures iot';Resti,tu.t1on, 
,", . " 

.' 

PART :r, 

.1: ,.Sc():pe,.O'f,;>Dot:ument 

. '.~epr~s;ent:pape~d~als ;wi th.m~t~ds and P~OC~dlll'eS to be 
ob.$ery~dby:the'r,~sP'ecti~eZone<Coinma.llaer,s, in 'the four' zpnes in 
1mp~~,#.'ej~ing;, t<~~Eigreetld~#nit1onof: ,l"e~tit~~lon,lntheirzones 
,in,.·' ,,:t theg9:v:erlllllentswhoseterntory ~.a:tJel'.lnoc,cu",:" , 
p'ij!r,~) ,... , " ,'f't9r~~sto i;:eceiveas s.oOnalSPosslblet,he prppert;y 

,sU:1jj:~:g;~;.',~~Q,r~S~f;tu~,.on••, ' 

,2 ;.~f,ClPil'tY;Subhect ·'to '"Rea,t±tution ' 
" •." ','. • ~, '.I " 

3. ,,',Na:tions.El'{'g1iblefor Restitution, 

'liOnaU~nShanb~ e;Ligible f~rr~~Ututi6n~lessits 
terr;to~;ywas.;oc~ied~nwbo+~ or.inpar:t 1:iythe~~~med , 
fo~e,esorc,the.f'oI'CeBOf :per allies and unl,ess.i:,t'is' aUnit,edNation. 
c)fii;'~:};la,'hhaye be,ehspeeified bytbe ~j.],~:eai~b~trol<C,9~cil. ',' .'.,' 

'. 4:.,Meth6d,of,lmplementtng.:rie~inihon;of cR~stituti~n~' , 

'There'specti:ve COllimaJiders of/t:hefour zon,e's will take the 
,foll()~Ilg 'a.Cti~ri 'tlithin theirrespect1vezoD.es necessar~ to achl,eve 
theobjectiye o~ restitution inclUding but~ot .limi~.i9',; 

,a. "Sea~Oh and inves,tlgatlon toio~ate propert'ywliich is 
sJ?~e;f;e~H~~n¢g~Q;t01:l.e subject;tores:tit'ut1on 1::>-..,ae¥l(0r 

j '. whic;h. :(r.9m '. ~ta ,o,\:>;tained £1'0111 German orothercsources irilghtbe.... ' 
co.lllethe ,s'Il.b'j.ec;t; of sllch' a, c'l~im.. " .".. .' ' , 
, ' ·b!OU~to,~ and :.p,t;eserv,at;pnofsucl:l pr9pertyiffoun,c1. " ' 

, ' 'e.,~6v1sio,n forf)ucll)nilisionsof, bla;ma.n.t ,D.ations as 'may 
be*vited 'by tJ?,e. AJ,Ued CoIit;o19oUD:cll to, v;sitt·h,eJoca.tfon ,of' 

" s~ch proper';ty,for purposes of 'i'd-entifieatioli~ examination.,supox'''': 
. ,v:islonof'pa:9k~*g and shipping and signing 0'£ necessary receipts 

and, other doc:wn~?:ts. .,', ' .' '. " . ,'.. "., '.' • '. 
'd. ,Mairitainrecords and data., which will be the:bads of 1'.e,.. 

.:po~ts to the A~liedControl, COUni:il~s ,to the ,itat11s and d'i&l.po.aiii.on 
of,cla:llils SUllmitted and. processed, as herelnafterprOv.ided.~ . 

",0/ 
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,PART ,'II 
'::' . 

..".:'~,' ' . ,"... ': .. ' 

1. ','Who may au~mitelainfs ' 
.• p',. 

, OnlYi:llicn;~cl:El:i~s as are su1:imittedb1, o~' on behalf of govern
men,tEl, ofci?-imant c,ciuntr'ies and..sl~ed by a.n accred:i:t,ed represent
at:1ie o.fthat govt:rnm,entWill b,e accepted for p;-ocet:lSing~ All, 
cla1,mssubllilttedby or on behalf of ',individual, natUral, o;r Juri-' 

. dic:;aJ:persons ~illbo reJected,and given no considerat:1;~m,': 

2,.Olaime.llt.N~tions ' 
, ' ' 

The' term "claimant natioIi'! i$appliedto, a.ny one of the' 

nat,tons which' participatedj,ntbe Decl8.ra:tionof 5, J.anUarY ,194:2 

andtcisuch other, nations as may he;reafttlr '\).especifi·ed by the 

AilledCc>ntrol,Counci.l whose territorywasoccUpiEidln~hole or in 

pa.f,tby ,th,eGermanarmed forces ,or t,hefo,rceelof her8;111,es a.n.d , 

wllicp.presents, ·aclaim for propert'ysubjeet t'o .1'estitut1o:n all 'de

UnedlIi}lart I ,paragraph 2, ab·ove. 


3..F,o~m.ruldS:u.bstance ,of ,Olaim 

a.Cla;imsmay<besu.bmitted ,ina.f,orm which, sets forth' 

asmucnaSl(:SSibie of the following dat~: 


'-"'71)'D~scriPtion of itettl'claimed for restitution. 
('2) MaXimum available identifieati6ndatas:U,ch ,as ' 

" factory' sbrialn;uml5er ,speelficat i,ons rind any' 
~p~cia.l mar1t~:orcllE.l.ract;;;ristic:sof tl:le·~tein,. 

.(3) .Last, known location of claimed items. within 
. cid.imant.countr1·pri6r .to·r.~ovai to.G~rinany and 

, /approximatedate of ,Sueh re!llovai.. ',' 
"""(4) Last knoWn 10,ca.tion..ofclaimed,i,tem .in Germany•. 

(:5)Lastknownresideni of claimant co:u.ri.try who was 
o)iD.eror' custbcl1B.ri.or' claimed' item' .prior to its, 
.coming; int,o J:ontroi of t~e en~ within the 

/ terr1torYof d.:a.imS.nt. country•. ' . . , 
y (6) Whether or not tbep~opei-ty,W'as tnexililte,nc,eat 

theti-me of the occu.patlon of the cla.ilnEl.Il-tc(juntry.• 

b..lila.c'hclaim mUst i,nclude astatement,settingforth so 
far asp.ossibie,. the fa:cts8:nd'drcumst;ances~urJ;'ound~ng the r~';' ." 
movalof the claimed item from the..terrftory of the claimant countr;y'.. . . . . .' . 

4. Where . Claims Me to be Submitted. 

Claim.s are to be submitted to any or all ~one Gol1lIlia.nd.ers • 
. 

5 ~ Number of. Co:pies.of Claims 

. Ail .claims Will be submitt,e.d inqUadrup11pate for each 

:Zon,e. Co_d.er ;concerned~ 


6",:panguages of Cophs: of Claims 

<' Copies ·of claimsf6rtbeZones~ibe Bubmitted'in the 

+anguageoftherespecttve occupying powers and may, be subnii t.tad. 

.i~aeriIlan ·atth.e 'chOice of' theclaimantna.t1o.n. 
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PART. III 
) ~., 

r· 
-

1. ;Mi~sions~frbmGlaimant 'Countries. 

. a,. 'l11ssions whicp areaIreadyrepresentiIl6 the respective 
~,l:Hedcguntr,ies in GeI'm,anyor which zne.ylia:~6r be inv:ited by the 
Atl.:L:~~ Contro:l counciisho:uld,beexp¢cted nlso to ~llga.ge themselv.es 
'inrestituUon~tters. For this purpose,they shouldbeampow<,red 

,,_',.tos~'glio:f.ficially for tl;leirgovt:;rnm~nts.· ' 


" 

.... , b...:Lt is rec()gnized,t~t claimant countrieshavetb,e 
:7:',;t.:~t to dispose of, restltutionmnttersthl;ough amissio,nan\i that 
theAl.lieaClo:tl:~tolCounei,l may invite' the,-coUntrie,s ,to ,exercise 
this right undersuchcond.1tions :asH mayprescr,ibe.Butthis 

,doesncit co'nt:er any r'ight upon any coun·trYto di_sp~"tch~~ s,eperate 

,mission :fol:'! th~ purpo,seof restitutlon~ , . , ' 


" " .c. Visits of, pd~sonn~lof suehmis,Siomi:6r experts pro';' . , 
'p'O,sedby thelriirit.othe respec,tiv;:zoneswi.1i be iria.Ccorda.nc~ with 
· ~u,¢hregu.lai:tons and upon suchcon~J.t1ons as mnybeestabUshed by 
'tile CO!llIllB.Iidier,"'in...Chief of each' ofthe z'on6s .\tlhen tt.dmi\tt-edto 
'e*chzonebytheZ'bneCollll!land~r.such missions mo.Y 't).(; permitied 
'a.cces'sto the'dataf,rom Germo.n or other sO:ul:'c'esreferred to-in 
Part', I,paragraph 4,sub"';paragraph.(a)he,reo{i when a.na~·if cor,ive~~ 

· it;nt,to "theZ'~ne Comma.ilder., Where t~emis,sions. encount~runf.or

secnd1fficui~ties iliaccomplishingtheir work~1:t is eipected ,that 

they.wl1Ise€k' thea1d'of the Allied Control' CounciL'

"", ,. '-' - ., .. ,. -;. .,.... .' 

2~ Responsibilitl·!·or. c.ustod.v'andDi~pos~ti~il. of :Propertl SubJect. 
~(fReSt'iti1ti6ri. ' ...,. . , . . ... 

, ,.The respective. Co~der-in-Ch1'ef of e~ch.Z()ne w1U1;ake 

,such actioliasto the protection, C:IlStooy. re!-t::;ase.d1smantUng. 


'.pa:~k:lng, ,and ~l:'ansporting ..ofpropartY in, b1:s zorie .s'libjectto 

restitutiona~he dGems appropriate.· 


, J.lieceipy forProper.1;y Release.d. 
" 

An'accredited reuresentative of theclaima.ntnation shall ...':.., l 
· execute, p;,rec~ipt for alipropiir'ty released., .Thes~eform of', 
receiptsu'bst~tial1y as set fOrth in anne,xed: Exhibit'ItC"ahall be " 
used. in all .thefou,r· ()cc:llpiedzones in,Germant. Tllereceipt will 
be,;,rr1tten, in the langUage oftheoccupyingpo",d concerne.d. 

#'
;;" 

PART IV 

'. ' 

. J.;..i . ,Datato.beSubmitted bjZone Comrn.a:nder...;,il1-Ch1ef 

. . Everymohih each, Zon~,Clomma.."lderwill'subm1tto the Alli'ed . 
Control.Counci'l D. general. reportgivinginformo.tion· about the #0:

'g;,e,ss of work on rest1tuion' in hiS zone.' , . . 
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..Th.edate. shall cOVer all .clailllsrece1ved to the. date of the 
.• \',repo:rt'lncludingthose received .by theComillander-~n-Chief of· the . 
·Z~ii:ia:·.dil:'ec:t.1YfromclEl.i~tc(hin.triespriorto 't.heinsltu't1on:of 
. >th£s:':pr.o6~.du:r:e •. ' Ther¢port shouldt.ake accoUnt fl,lso of:.' claims. 
~iled;claltnslunder' dispu.t6,ciaims r!fJjected, cl8.1mspar.tio.lly. de

··f1ver.~d.icla.illls ehtirel;rdelivere.d, appralsed193S .value in Reiche . 
'~ks ofoojeets·.actually deHverbd. t.o b.e shown aga.inst the re

't ·'.~p.",ct1ve' c.oUntries. . . , . .. .. . . 
,'.'. 

.'
.1 

, ,," '" / 

.'~!§:',~ ~.lQ:~:!<~ 

", ',", 

, ,-' 
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RESTRIC.TE.D- - ~ -, -:-- - ~,~.--
. . . 
'. "ApPj3rip.lx·. 11,0 11 to 

Q.O}.tCyp'(46)143· '. 

:s:ECEfllT AND' AGEEEMEi~'l',FOR .DELI:\rEFlY ·cDJi;·mEmIFlABI.E 
mOPERTY•.:;6'I'HER.··.THAN·CtJI.;;l¥tJ;BA;t···(jgJ:ECTS'·
'?, -. ',. . . - - .- - - , .. " • 

(place);,.;,._,...-,-,_,.....:.-....,-:-_~__ 

'(Date) 

1. Receipt Ofit~m:sdescribed in sche,duleIlC". a'ttachedh~Fet9 • 
. fJ;'omthe 	ZOne Co.mniander.. (united . states. British,U.S.S.R.. French) in 
German:y.isherebY· acknowledged .onbehalfof,the ·GOve~D.tof ;""";,.....,.-..,,._ 
bythe'lUlo:erl3igned . .... • . who is a duly ac¢;,ed:1tEldr;ep~esentative 
of Said:-'Oov:erru:hent. author,lzed to receive sa id items onits behalf and to 
eXEl~u~etM:srecei~t .andagreeInent.. .. , 

. . 

:2. l3aidGtrv~rnment herebyacceptstheiteJll.('Q,~;descri~edin sa{d 
sch.edu.J:e .'IG" attached; by 'l;heaccep;:anceof.aaid i<i;ems;, said Goierr,unent 

hereby-Waives a:nyfUrther claim. as.reJ:)aratlonor other.Wi~~'base~ upon the. 
reIilOval'of" thei~e~(:~Y conc'ernedbytheGe,rmaIlsortheem~t.ionof funds 
used. by the GerriJa4lsto pay for .it aful also agz:eesto save harmless the 
(:uPlt~d'~states.unitedKingdom, U~S.S.R.•• France). a~d ~llitsagents and· 
,rePl\esenta~iv.esfromanyclaim for loss,. ,damage or deteriarations)lffered 
by.allY'i'j;el)l atanyt1~ewhatever. . 

. 3!?h()UldtheZone Commander, {Ulti'i;ed St'at.es~,British, U.S.S~R•• 
FrelaC:h) inGerIIianY,deter:rii1netbat any i;temor:ftems described' in Said 
schedUle ,IIC" 'werem:lstakenly delivered (whichde.teI1liination must .bemade 

.'l'iith$n one (l.)xear .from the d~ tehe;-eor.;such. J~enis'o~... i:j;e,nl;I.wiil'be'dis- .' 
posed of. acco1'dlngtotheinstructions of~idZone.· Coinman~er~ ID:the 
eyent., of such determination. aaidGoverrunent wiil :'t*~ whotejerstElPsmay 
be Ile.ce,ssllry, to' make any such item QVllilllble tosp.1d4Qne Coi:cImn<ler~ . 

4..So1d,GOv.ernment further agrees trot theIlA:ppro~~ed Vriluellof. the 
itern(s}'descr1bed in attached.sched:ule "e" asther~Jn .set forth i~.a fo1'r' 

. and ·.1>1-bp~r.valueofthe ~iditem( s}.· ' 

-1 
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'/ 

'. . 17·li?ril .1246 

1Claim and 
IItem No. 
I 
I·.·· 

I

'y 


. . 

B~§.TBIQ1!Q 

. Schedule "CIt 

pe sorip:f;.ion Quantity'I . 


.\.ppend:i:x "C~ .to 
.COBO/p,('46)llli.3 ". 

Appraised Total 
'Valuein"'1938' RM 

I 
\ 

1 

1 

I 
I 

I 
i 

I 

I 

I 

I
f ,l 

..1';,
..,' .I I 

I 

. . ..... .~'~1gnatur~:) . .' . 
Representa,1;1ve d'f ZOne Commander 

. .' ..... t Signa,ture) • .. • ." . . 
ReIlresentalive dfReCipiertt· Country 
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~toi.n'it Canada. This is the only treaty of its kind to which the, 
/! 
\~~~~~!tes is a party. 

C,4-. U.S. Laws. 

The Trading with the Enemy Act )'~ 3~,S);..~/b. 

Stolen Property Act / ..' ' , 

• I 


Cudoms Laws' 

Customs Rpgulations 

Treasury Decis ons 

Court Opinions Basee' 

The War ~wers Act, ' 


of. ~ U.S.Laws for Germany, Austria, and JaI8ll. 

A.M.G.Law No.52 
A.C.C. Law No.5. 

e. 6l Laws and decrees of European Governments seizing looted cultural 

objectsl£':e,~ ~k~Le...e.4 ,~~/~ "f.~$ ~ 
rcan any of ~ be applied by u~c.:urts and by u~~ustoms' 

I officials? " . 
I 
Court decisions have held that international law is a part of the 


law of' the United States and is applied by Federal Courts in relevant 


cases. The German looting in occupied territory was in violation of the 


international law rules of land warfare as declared in Article 56 of the 


Hague Convention of 1907. It is inconceivable that.9Psto~,8~!iFials 

&-'t./~~·· 

have no legal authority to seize objects suspected of being such loot , 1\ 
or stolen property pending judicial determination of its legal owners. 

7. In case no such legal authority exists, it is suggested that.a bill be 
eo\.,; " 


drs.£tl\for submission to Congr~ss to provide a permanent legal at basie 


for the seizure and resitution of looted or stolen property. 

8. In the interest of a comprehensive and permanent solution of the,. 
, 

problem it is suggested that a draft international convention provi~he 

discovery and restitution of looted or stolen cultural property be drBf~ed 

in ADO of OIC and submitted to U~SCO for consideration at an international 

conference or in the Assembly of the United Nationso 
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18 September 1946 	 :AP?E1:IDIX IIA" to 
C,)RC Ip (46) 30:S 

., ,ALlIED C'JNTR1L AU'I'.6.!)RITY 
~ , ';' '.. 

C01R!n.ATI1:JG Citvl.hITT3E 

§pedal Instructions Concerning Re:elaeellbnt bi{ Similar or Ct')mparable 
Property of ObJects or' a Unique Character 

1. Replacement f,or unlCiue objects of the following categories only 

may be submitted to the Allied Contpl Authority: 

(a) W0rks of art· ·of the masters of painting. engraving and 
scull?ture~ 

(b) 	 The most imr>ortant wor}rs of clistinguished ll'.asters of 
applied art" and outstanding anonymous eX:aJlll?le~ of national 
art ~ 

( c) 	 Eistoricalrelics of any kind. 

Cd,) 	 lliianuscripts, books (such as ra,re incunabula), books having 
an intrinsiC value or historical character, or constituting 
rare 6~a.mples even of modern times~ 

(e) Objects of importance to the history of science~ 

2.. Only claims for objects 'Jf great rarity will be Mnsiciered. Action 

. to be taken on' each Gl:aim .win be based upon the evidence presented and the 

merits 0f each case~ 
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4UT60ING' 

TELEGRAM 

INDICAn, [J COlLj;CT 

o CHAROc. TO 
, ,. ;',' ,.' 

SENT . TO~' U:toor, FRAl~I\FORT. 

26 RPTD rJIPO 8AIrlembasaY 'LONOOl\1 Br I~:H1CH 
O·';IJ.~ Amambusi PARI S lit roUCH 
G:~.i~r~ 

-
..;,." . 17lart. Il9 ART 5~H1oog DzoaftConv~1011~n Aets.ll Proe;rams» 9to" ,,'iII, b~ .SATiS 
l~";Jil 

D(JI.r oontta,c't on snernalrestitution wi:t;h POL am.!lmdment~r 
"1"[7 . 
....&..i 

D(rr~. 1). f'r~pos.d 'out<?Qft data for flUng cltdms .fOf' looted culturaJ. propGr'tj 

SlILD ba d~letea~"" Such provision w8.!iconsidered and .rejeoted 'd1Iring Stu4}r 

Group diacues;toM", :Large perCentage ofitGms eligible foT.' re16t1"t!utiO!l und:ul" 

definition Q,TEoultural P'f'Operty UNQTE P~~bl¥ willha:ve be~l". J,O..,tedt'l':Om 

publio 
" 

ool;leeti:onsz fevl1ifa:nygof great .publio colleotions have been 

i'crt' loot1ec. QulturlJl.l pro~l"'ty end procedures for ':':\~:l~\';'cl-:,." f'1ItOO'I~l'Y" and' resti"" 

01,1. 
O<nlr<.d tution tor:;olmtl'Y' of origin£) includ.:ulg FEDREPo In th:i.i8 ~(.;r.:·Jie..:.~,t~!.(";'n you may 
(om .... 
·O~lyl 

i'irui ART 1.,:0 S'tat""D:fi:.PT Bull~tln lloo 635"At.1G 219 1951 u'~~f'ul()
i·,: . 

2) F'rt)v~~ei(i!l +'hf'-tFEDREPn~·. notat)oo"pt p.rev~otlf.41:y. ~~1~6tc>d, olaim 

forlctoted'r:oroperty StiLl) allObemade· appl.tQQble jsweh:q,>,tl.ve'l"WS.re!) and 

:a) Del':initlon of loot. and dur08f& in PA,.'t(A }; (b) SHWhs mc}d;:'Z:i:ad ,to 

r: conform with PARAS (d)@ (e};/l end {f'} of ,Ann~:A to Appeno:l% I tv 
r' 

' . .." "'.\, 

/' P.ru/p(51 )89 Finalec 

.. -Vroft:4-;;;,-·'--·- '--'~-'--'-"-"-----'---'-.---Fi;;uroPhIC tr~n~!ON --'--ilifiam:,c. :rwThir~--------'-'---
'~l<!Rs(i.E'iA 8GWBa1~8r2al1L_.l0j;5/51-_.-:~____. _l~~~,-'~~!!~~_,:".!.~~~_______J~I1[~_~~___ . . 

CI~arpn(.li)tI, .:" .~;,.:~.~:_ " ' . . 

.GPA ~llGtl.bre.nd r/GER. ,Raymolid'.ICD·Hall 
.. ." .. 

f. 
) 
i. REPRODUCTION flOM THIS 

COPY, If .. @SIFIED, IS" 
. pR.OHIBITm. 

'''\.;'+':.~ 
:,.'", ,~ 

,", ..'c~_~:l~~.. ,'" . 
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At ",Department ,'<?fState~AM 
AT~: 0 cotU:Cf 

" 
,CHARGE TO 

SENT, TO : HioO& ~Ri' (c: 
Ucr 'B 710 PM '51

RPTJ) nJFo: :At-,embaaq 'U>IUXlN BY POUCH26 
Amembassy "PARIS BY PJUCH ' Orleln 

(}~:,}i 

Info •• 
Re PartVI.iI' .AR7<1~~"iQTE' R:>sSible ,Cla.i:mi!lby "~ lJNQ!rE» lIioog, draft , IJ 

EUR 
Convention 'on Aot81il~,t¢ams,eto;,;'"and' PARAa4{.t)',FomttlS"INSTRS~",DO:L 


IE 

DEPT nOtesoerti.1n:d1t'te1"EmOe8.inwordi~g ',between .AR.! .13 and PARAS 2 and 6 

.' < , '.DCR 

of IGG/P(51)91:,FiDal..;h;~'Beii~ela.tter. lDO",prooise and,JlHLD be, use40 ,Ooutraat 

SliLD also provide specifically- tha.~b FEDREP will take ap:p1"Opria.te aotlon t!l 

insureaGcomplililht'l811'b pur'pOIJ&'8 of PARAS 2 ,and. 6$ 

... , .,' ,'/" 

'.r
l 

Dltt. 
D4.slrod 

·IOffl.... 
Only) 

.(, 

',.;' ' 

" ,.' '.',. ',;' 

L/Gm R«vmond SWAHillenbrand 
, " ','\ 

1()s.514 REPRODUCTION fRom THIS 
COPY, IF' CLASSifiED,' IS 
FRO"-IBITfD.'" , 

•
q': 

. ..../~ { .•:;".' J "',: I
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Berlin, April 9, 1947 

Recld oct '. 

Apr. 22". 1947 mU{ESTRICTED 


ACTION: 

EVR-ana 

ESP-ene' 

INFO: 
OCD-enc 
~'O 
OCR 

The United States Politioal Adviser for Germany- hasorc 
A-h 

the hono~ to transmit herewith oOPY ot a letter datedA-B . 
AP1'il ), 191~7, from the Office of the Milltary GovernorM-O-O-O 

for Gerr::.any directed. to the Direotors of the Offices of 

Mllital'Y Government for Bavaria, Greater Hesse, Wuerttemberg

Baden,. Bremen, and Berlin Sector, direoting that the works 

of a.rt and cuitural materials now held I:1nder oontrol of 

Military Government at oolleoting points and repositories 

be delivered into the oustody of responsible German agen

cies having ts.clllties for their adequate cnre and p1'o

tection. 

Enclosure: 

Letter dated Apr+l J, 1947, from Military Governor 
toM.1li tary Government Directors of vari.ouS Laender, 
Bremen, and Berlln Seotor (4 copies) i 	 ' 

, 	 ". \ 

.original and ozalid to the Department 

Coples to 	eli! - Mr. Riddleberger 
GA - Mr. Kindleberger 

F11.e no. 4000 
RRfoe/rr 
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/ 

'i'il:.:'>l;J>:, " 
:~:~,'): 

"C .... 
> ' 

.' , 

'" /:OFFICE . OJ! .l/I·ILIT.ABY GOV:h:R.i\'MI>;l'fIi }i'OR G~.NY (0.s. ) 
" . :,,' ..' . . EcoJ'J.om.ics Pivision 

::." .,.~>. '; .. q Re.titution Dr_h,;,' l',:•• . 
..:.~~~*waeI1t·p·;·JP1ne Arts and AHhtves"Section 

. . .~:-:;~i< ",~ ~':". ':.,;?~.::::'. '. . APO.'}42 '." " 

4'March 1947 

'" ",' I 

, . 
"". '.,' . 

,,", 

.1. ·, ..t·'~;b.;9I;~f"·:~~~:' customs' Ticlgulations pertaining to impor- ' 
ation of' ~.:r::t·:<ob,j,~:bt6 Vias obtnined from OihGliS JU:V, mimeo
sra,phec}, ::>.nd copies dlstr1.buted for information within the 
section. A'.CODV. is attacr.uad. It is believed that these 
regulat'iqn8B,r;~~' (:.·,.n·:e~nt ,ho1A:ever, inf'ormal j.ni'ol'!ua.tion in
dicate}j·'thA:t ..otlierreglllatfons lnny b~~;in';,eJ"fect .. It is . 
plf?nne·~.:r.·~'\·:,~:~n?t~,f::;.;:~~etttn· to, the U. S:~:~jC:\~f.it6ma officials 
tor ~0,....:i:.,,;"!..catls;~n;~..,· , ' 

'·2;i..':<:Lett;er:~:;·i'lere sent to the British, to Bsve.ria e.nd . 
'0' He;s'13s;'te:oncei'tli,ng .the He inz . Gallus collect ion. .Ba:varia. 
and ~~;8·~;JV'r:e.,':;-,~,q:uested to send photogr.~phs an.d dese~ip-

. 'lons.of:.':~alllus:·:~·pa1ntings in collecting ,'pointe. The Bri- . 
. tis,b :w~r'f' '~:ntor,1fi;pd that these would theh~ ..1:>-~) forwarded to 
.•hem. for interrogation of Gallus as to the':rightf'ul owners • .'. , . "."; .. 

3." .Tbff Dr~Bdner Bank' doouments wer~ retuI'ned to the 
7771 Doe:uments:.Center as they contain no' 'ihformation of 
vitallmpp'pt~~~.,~~·:~\o:,. Copiea are in the f1.les • 

. ' ~.~;..::~ j:~.~:{~."~ '·i:~::(·'~(t'·:~' . 'c ' '. , 

4. : A ',letter"'was received froll 'the Czechoslovek .Mlss1oZl 
thanking the e.r~i lntelli~nee officer forh1s efforts in 
iAvest1gating the frague Insignia ca.se. ,No word bas been 
r.oelved from the .British on this cas.. . 

",~~,.,:,:" <~,;':-:"::i';.: ..: ·~l~'~·!:t~". . ~-;j~ ':::, t,,' 

.... 
> • 

5. ;'{eb:.~:'??i7.;{·'.Docwnents Center :a:nibaitted a negative
report.'on'::tb.e ~:ti7 aifillationa of .Pro.tes8or Riohard HamaDD.. 
ID.v.st~p.tloa of 'the Clv1l Oeuorahip'Intercept'B/47/J4l4
r • ..,.al:8.~ th$.t .~'thi.(~.rl1n auaeums loaned works of art to 11be 
waiversi..t•• of":':;Gena.n.y,so that the paiDti.nga reported to 
be i.Jl> ~~.~,8eor. ':JillmaDD' scustody were legally loaned to the 

....... :: ,:,:;:;,;,I'~:':'\~;'i~' "~"':~ '; ',I . 


.. ! 
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) 
. "P"G 2'D Bo'j 60 

[rnRY L 

'," 

. ~~;:-};~': - , 

'~~'i~:'-'~F ;\' .' 
, , . 

.j' ," 

MarbUrg<tJIl1Yer~~·t;~. 'rh6TIti seel:m 
tak1r..g;,the&. 1n~,o U. f, .C"Ul3t(,dy. 

to be'~Q necessity for 
Investigation of the 

paiJltiniSi~might:~.~:~,ill be advis,able. .~he .photographs sent 
by ·Frptea.l;lol'" Hamanatio ,he &rl1nMuseuDIII·. are reported 
not to'haVEk been" requested bymuseura. per~o1'LDel.. but to 
_ye :bEten off'ere,d by Professor Hamann, in /accor.dance w1.th 
8.Dold c'Ustoruot: 'photographers ot alway's se'IH'ling one copy
of Sll;Y,pict-uI.'othey take of museum propertY'~' , No money is 
reported t9j:Jaye~i;b.eeh paid· fer these pictures. It SeemS 
strange, t:ha~,j:·;it.:(~s,' possible for Professor Hamann to send 
photog:t'ap~is:\:,.6f'H?~}::;tur~s' still ill America.D custody to whom-, 
ever he: wishes .r<'.:A'· declaration was received from the' 
Eatburg Un!vE~rH!it-~r Libr,8.ry which makes U9 referenoE! to BIlJ' 
PuliBb aCi';cv.l.:ce d;';b()01{f~. . 

L 6'. ',). U1'Or.:, t;;~~ ..te(~.uest ot Mr.· Howa:rfl.an investigo.t1on 
Wb.r3 '::;la~3e."I),j;;J'tl1e;;"pl~~91()ne(.Hl stt~y of Karl:·,:l.aerenciorf, ft ",ell
1.. ,1")!)."':11 ;\j',C>...." i.":::(,''';.:1... '".d;;"·!~. " ,~,:. 'J.' '\ ,,'\', ·;· ... 1· th"'" 'l! ':"'it i{('" (.'+- 'it ~.. I:' . '} (. '1'" t', +'.AJ..... n .... '4if'lV ' .t.. .:,.;.\0.: ........ ~,J~ V 'A...... ' _'-''';'''' t ...... ..L. J -:7 )"tJ ~.# A ~.IVI., I, .. <.J ~.-' ....IJ.J. \..... 
GerlO.;ar.lj:'; ~~,<~t '. W':l~i':leariled that a perm1.t.' had been iSf',\J.ed to 
i4r ~'. :~iil)~r,e,~dui!,f'~;r)~';il:~i:lSl1ir.Lgt,0n f01' a two 'weelcs visit to,. . 
MUnicl~:·;:~ii>Wt·{l0J::;:;13"i}?1(o::t; he :mi~:;ht ,coD.tribute t'o .Neue Zeitung 
alld'Re.uve\ ·'LJ1'hf.s,~pti:nllit 'N~tS, e;I'L1.nted.in 'J'uly 1946, and 
cea8()d;~;:'t/Qi'Xb\§~l t:;ff'e\:;.ti~~/} th(~' 30th· of ;3t.n/t;~~ilibe!.'. Mr. .l\]i·eren
'dor:f·~V:):3.'s;,~~lW6t'·' se.{:jnin }\€unich ,in thfs f'i.rstj..if:(eek of February ~ 
There' ,is':no 'recoI'd ,of a reGUedti for axte·nsion of the ori
ginal 'l~rtiit. 'lIneae factswfH-e C,UflY':ty~(1. t;'o'::'the chief" of ~ 
:h~. co~bined.·'fT~~elBoard who; is conduct'i:ag,. further invest1
~at10113. >". • ."":,,. .' .," 
. ,. } .i.\l;~iit .~, ,,~ 1:~ ~:..~!·r.~~~~ . 

,·7:~··,,~it~,,:·lj~{~~jiif~ich of' Hes~~e telephoned 0, case Gon~Grr~ing 
.the'll1egat":r:emoVa:l of nin(J'ca.ses of' pai:at.1ngs from the 
rerositoryat Berg Runkel. These cases V\'ere the :property 
of :!frau ~a.ri~ F~lkenburg, Berlin Klein-Ma.chnow. .It VIas 
discovered by quest~oning the police in Zehlendol~f that 

-, !l.ein~lYiachnow ie':,:;in··the Russian Zone .,.;"'A: letter was thsre
fcresent'.re·que:$t:ing that Jirau Fa.lkurlibui'g'-come tv the CMGUS 
off1:Qe.·;,~"~S,n$:;::i$')i;I'tfp'ortedto have autb.6r·L~ed J'. Hans Sperber 
tot.ae.)t,he:"ninEf:eases to ;la8se1. However', Mr. Sperber ,had 
lioa:titlio!'?iiationkftrom. Militar,- Governiient~, a'lthough he~X'-
suade·d,:,::a;:;;substl:t'uCt., custo4ia:athat he bad~," . 

. }.;:'.·:"':~~lF':'::'~:::~>. ,~'~,~.:';:~,", . " '. .. . ,...;.-.\. ' 
" .:':8'~'~.":"-::'1\:::.¢arrfer· she'etw8.eserlt to Denazification SectlO1l 

Public",:~f~'P;t:~E~;~iPcht Internal Affairs ah:~·;.;CommWf1ications, • 
Diyision,re\iuestl~g tl:uit ~a.nd MFA&A off1c?~F£t be nati,tied 
wbeJl a:rtpersonal1t1es ooa•.. betore tpe SRrcu;chkammern" A 
telephohe call ffOin ·thnt section ihformed' us that letters 
ha~·~(tp :s,.~:~!,.\:t!~;::1';~el,hree,.:Liinder in e.ohf·ormity with our, 

"~ .., ~~/;t\::~&.\:(0:; " " ~. . 

, . ," " .. 
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J. 	 • , , 

'" !" '. '\ ",~~ • 
, . -. 

.'-;., 

: "", 

t'·, 
. 	 ',,1 

",' .: . {:'!.~ 
", ',' ;'1 ~, , '. ,. . 

request .':' ,'~'l:iett$rs ~in.:'?t new 'be ;at~nt: 1;0 the Wi'AU officers 
. 	in the'.tbree Lander l'uVU~dt.Lufr. they forward the not1f'1

c.a1floJl8 to .us." . ". .. . .:n;::;:~ .' 
..:.,,,.. '.' 

9. Information was l"eceived from. the American 
Legation' at Berne that Fr1tz Fankbauaer."does not have the 
val1iJ•. ;',n~i:l;',::tlD.Y,',~knowledge of the documents it auppoeedl1' 
conta111s'~" ?-s' ~a.~~ ;reported by Hans Wendland. 

. ••.. "",';:'\,>, ' 


j "J':',':"; .: '" . , 


10. Arrange'manti? wert ina.detor the transfer of the 
Reicbske.mmer for Bildende Kunst :files to Brit1sh Infor
UUiLtion Cont;r()~.• i ~!'hia will' be accomplished next week. 

, • { : '. l 

. 11.,. ,/:.:, ·l·e·~;.ter bY' • L,eonard tothfi·· Smithonian Insti 
tute ,is)~(a"~):ill1t;eIfest". It ,pres~nta a' new··pho.:::;e of illega.l 
acqu1ring,,:6f cu'ltur1l1· me.:Jel·1a,l, that is"the u.se of CARE. 
pacliag~s ,as mori~y. :, The bH~par of in.,qects' o.r the Gr.dthoni_--? In::ft1tll't;e'\\r.;s.m .advi13ad, -.:;nat thin was illogal t and that 
94rportation ()f:,\;'coll·.~ctions of inseots must be approved by
the ,'Jt.'1.J}ort"':.r1x-port Sl..,ction of the F:tnt'inc~,';Divlsi.on, <:aQlS. 

, . ;::~ t:~.~~J'i-:~ ~.~ , 	 " ,~;~,':' 
:i ..... ,... ' ,'n' U'I~"'''''''' 0'("..... i'~,·\r··""+·:1

\J,..... ~''It 1n"'+-.;"nc"';:"·:o~".p-\li-!,~ .J.."') .... "W_I.J,,:,,~. .0 ..J.,;.--: .,.., .... .,.:.Jt;,,A ,."J... 1 '~O"";UIU' hy:..L-C. 	 a 
United States troops h:J.ve ot1en re;portad t:o:this of':fice by 

. Wuerttemberg~.Baden" one ~.t Schloss Bentlnck~ on.a at, 
Schloss .N·'r1::lensr~ein. It i8 impossible a.t. the present time, 
for l~r-()j~;eJ:ity.: Ga-~ds to benmda on ellch,m.issing item from 
these·, twQ~·':~as~~e.:ir~ . ,,lIhe ~.E'A&A officer of Wuerttemberg- , 
Baden has :reque.st.ed that tbe owner of Schloss Bent,1nck be 
allowed to' "entfir' Ger:n!lny froa Holland in order to give
ttJ..e ,1nf'ormationneaessary to ms.lre the property ca.rds. . 
The Schloss archivist of Sohloae Jieuenste1nhas been re-, 
quested to 'supply the property et\rd8... ~,f that castle" 
Nine p'r(rp~~y·:e.ar4s were ~aeived fof:'lother losses in 
Wuerttemoerg-Bs:().en.. ODe. concerns 8. signed Hembre.ndt, 
datod<:'1657·"i attributed, however, to .Johannes Corne11sz 
Ver8pr~)lul,k, t}ut)cpr9peny of the Wuerttembergische Staats
galer1·.·..,,:bel1eved to have been taken by United States 
troops':.pefore"J-un8 1945 from Sohioss Taxis by D1schingen.
1Ihra.':otti.err'paintings are alao '1l181!1ng~ from the same repo
eitor.y.": ;·;It··'is',:1)elieved that further inft"ejBt1gatioll 1a 'tid. 
theater'might reveal their wbereabouts. "J;, valuable tea 
and coffee set was removed trom the Deuts"he Bank Erfurt 
by 11.;::;. troop8't'·:~alld aleo a gall.olocial collection was 

. takel'ltrom'~ht.\':·b,om.. of tUlly, Hornschueh,··in:·Deeember 1945. 
The8e(:·~1,k.~!~sti~~'8.~pear to need further investigation in 
Wuerttell'berg-k.den. . . . " ',' 

, 	 ~':.., r;.~;. .#

'. 
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,P·Jd' 2 C,D Bo'J, /' .' 
E(VIRY 1 '00 

." " 

"'. 

,.' , ", I ',' 

l'~ 'A01vil;~:C.Dsor8h1p lnteroept wast'orwarded to . 
Bavaria as,.:the,JRstribution did not inolude: that oftioe.· 
It coii:C.~~;;~:#.iUJ};:~i:?ie of asuppo••417· valuable coin 001
lect1on,by:<.~~~~~;.,of a UlilRRA oamp_ .' 

',~,.:.:. '''~~lr~~t; '" 

, ;~..:t: ,: ' 

.'·~·!Jl'A.RY J. REGAN 
Capt. AC 

Art.Intelligeuoe.
Research Offioer 

'.,'. I,.,". 
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~, .. 

RG 2 tlJD .80)< tbO 
[IYIRY L 

~ ': ' ,'.' 
."", ";. , 

.: .. 

'.', 

. : 



. :·N~~l?:~:r ~<>f':~b:j.ects:t'ranef.e,Z!!!.. 
,:~~m.\ ~;4-1;lg118t

. -,  ~ '," . - , , 

..-:. _:.. f,,;"" , 
A~.· 

" 

l'Aus:·tr1a 2,576 

~~i~'~1lDl 398 


" cjij,ohoslovakla ',322 + 180 rtUl. feet 
. :~'.-',,:.; ... . -,.. , 

15t 661 ... 10 rrm_ teet 

G·r.~eee . 1 


<. ;', :,Btingary , . 1t,497 ."'::' :;i~:~l; , , . 250 
-:' '!" ~ ~ " •. ft!1, 

; ::<'Y:9.!t~"a~~'V:ia 175 

.-'~~:~~~b:9,U:tg :1: 

."B~th:t)rUmd8 5,004


'... ," ',." . . 

. " , , J?o'ilm.d 1,098 

n\ . " ,~:~~~la' -:..4tJ,.;8~1~5~_______.....-_ 


:;,:,' .,·;~I~'.aoi__-.Aa!im..a;WaQ=DR~u.. 

• ,',..' ,." ,-, - " • '. ,- , • -.'" , •.,.'" " '" ~-,' . !., '. - " .."." . • "" • " 

'I.tim1?e.r ·o1!1,tem.s retl1~ed (not~est1tl1ted) t,C) gOVtu'nment(3 

, 'Q:~,:l~11ed' o()tyi'tr~~sft"eIl1 AIlgUS't 1945 incllldlng October ' 


, . '19:(9);' . ' . 


.'. ·'~lglL.__IdtUL(I telD:s 'f:r;omAt18~r1a' 'lent, f:Q:t:'" eXh,ib1tiCln ' 
, , ...... "'" ,at the lIaue del' KtmB t· and;: othe'r 0 bj;e.cta 

depoe1 ted 1n Ge':rm~7 ~o:r,;/:a1*,....ra~d ..•. 

. '. " " , . 8ecll:ri~~y. 110 loot~· this' (lstegoryJ.' • 

. ' ",'" ,j~, _',;)@.r,+9,f' :;1t~,',m" ~.'ettll,'ned ~8~xcePt10aBJ. ~ Ret~m, t,o.. 
,. ,.•g!¥;e~e:n't6of non-unit~d 58 tone f.~~l;ug1l8i '1945 


, " ,.tnclud!fn-~ ooto1>er 1949" .' . . . 

',' ::~_t" ", "-,,'1&1 < (l1 to.1ltaly,l. to AtlSitr:la) , 
, .."',.,' -_·IIIt~~~lZI~IiriI" ", .' , 

\. • " • ! 

- ;" :r'~,~Ji@,r :of ,Qb~eota retu~ed on reoeipt' for Interzonal"!"

s'...xollange. frODl'-Allgq.f:it 19,45 irilouding Ootober -!~49a ' 


"'. "'~@~~~Ia~_~~~--=~~i~. . ,1' 

dto.. otherCcP,te in' USZon~i. 
~9.45 1nolui!·Ing OC\Q'er 1§49., .' . ~ " :' , 

,,~~p,~r:;,()~f.' .g;~j;EJ:pt,a re~ur-ne~';on oua;t.(),c;l, receipts to .. . 
";:G:e~mr~OW:nl§8fx:~m.Allg~s,1; ~945 'lnolt1d~l1_g O,Qt:Ol)~r 194~;t . 

" 

.' -;~.I~~l!.~.~i.:.~:e: -, 
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. ':·'G;-.' .'.It

'.. • , . '>'" :;;. 

.~:Num1:l~r of 1.tems. sent to the United stntes (1'.>eIit.. of Army 
.. ' "H:~~~:~D1-V;fl f'~m;f\U:gUe.tn.l9'4;' Inclll'dliig~Oo\obe~ 1949, 

81 
~~~~=~========= 

, ;""NwDbei~ of' 1tem.e turned over to the Minister-President 
·.i'1"nciu:dip.g October 19491 

.···:'<:··~=m~ 
-Reatftllted 'it,ems returned from Aug~t 1949 ino1uding oct 49 

. ;-',' '. '.. '.' . . 

" . 

. :JHlAN1) TO~/\Lt 69 ..017 ·l~eJDIJ . 
·l.~~=~~==~*.u=a:~....==-=

.•1, 

, .." 
r' 

. ,;" . 

. . 

, . "',' 

\ 



':::'l,~fts·:tr..ia . ~~, ~". '. 

·;rila., . 
" 

~\ -: 

, ' .. :RESTITUTIOlls AJlD OmBERRELEASES FROM fHE WIESBADElf 

'. :~: CE~.~1iI\L· .¢9LLEOTING POIN~ TO 31 October 1949 . 


• '1", ~ 

.~B~(+g1~ 250 

,'cs:e,ohGslp,vald.a ' 12 


'..' ·'i~~¢,~' (in16uding\Ulopened case" 

':-:;Iier ·MGR :LS;;: 443.1) , " '2,.449 


" ". 'rk?c'eJllbOtl~g"(unopen~(icase$) '8 , ,"1' •.;.-: 
..'i 

.:N~1i~~,r.lfm'411' (incltlding u,uopened "" 

:06;;:3ft'S' per~mR 18. 44).1) .!,'".8~! 


,:;,P,~,i\ ", 4~ (26 bo~e.s aocountfor 

!, ' •};'lli,~~ ',,:,.:.,q;f·, )Q,Q:.QOO~cl,1v1du~ 


.'$i)'::sr,~, ,,'Rol:,tsl'i'Nai;1onal stup 

~':c;C)lj}$ic,tion\ ' 1,264 


.~. ':';r-~: ,:-;" -': ,." ",~-, 


«(~4t\i8&i:ta. (inoltld1ng complete natural 

~;'::*'#h§;~'~r~c ~u.s,ewn 137 , 

".i "Gre'ec'e

'-..,. ..- ; - ~ , .. 
",.:, 

. ¥, .; 

j.ew·ish Cu.ltural RecQnst:ru.ot1on,
10,,710 . :,"" 

", II (booko)28j164 
'~ ". , ..~lll'.~III:t!=......~~•.a~Ii... ' 


:'i"~i ·;,trilit:sferred ·to Munich for restltut.1onl· 

" ."~'~~gi{#; "..' , 6 


o:~~;~~.~~ 773 

~. "~Aust'r1a 1 

.. ~;;~~ ...... . . .~it. 
::i>iWnl"rioPfll.Tl:N1Ster 

:--.' .\' .."'>:;;'7.:-" ':""' -':/' .. -.:~'; ..

•.:- Jlr:1':t:t:sh,Zon.~' (incl:t1d ;1·ng @(fpened 

. ~:':'Y(ia~~:ec()n,~~1:nlngl painting." drawings, 


.' ;:' 

;:~:l"i~r.tn~~~, :e,t9,~~· 'exaot' 'totals ,tlDknownl197 

\;:;{Fr-e~qll ZO~$, Idar-oberstein . 1 

.,\., '.. it Netlwi.ed ' . ' 6 


,.,' :: . ' .- " , ~. :J.:. • 

j, , Ma'1.J1e· 242 
rt Rheinbre1tbs.ch ' 16 

, I 

'I 

I~ " 

.::fdi;~;~~·, 
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{.Retllhi ',to., Gfirman#:!il~1tut,1~nS I , 

jl~~.~'~~;~:.".ffIiiii~,sll1.1lseum .'. (this "~lg\ire Jnql.ndes .31 


.' ')~:""''Q~~,~J.t c()nt•. drawings & prints)· , ,,31.,638 

, 3.D.a:.t.m~.'.~d~J. '~d'emU:~'~llm 


:;S.1f'9~~~S'. 'k '·lian.dflspu111 eu,m. . , .' , . 1 

;i:S·tp!t;;'tg~ ',.': YIUrt~~ ,S~lt.at£un1n1Bte~1qm. (this 

, "'~"" ~~gu;re'-1hQlude8 34 bo~e8cont. 


': . poroelain ,and glassef/l aCQOtUlt1ng ,f.or 

, .1lUn'1m~ ~·f 700 items) .' 41 


'J K,!rl:.~;u.h~.t, Xun~ t~alle 2'11 

" llIIannfieim '.. ': Kunsth811e",' ". 251
'" ,f" 	 ' 
"V(~.~~~b~qen.G,Gma.lde-G$ler1e ' 566 

;W·~Ei~~l?~d~rr.C.~ ty 1 


·~~g;i!l:a.9~:n'. [11i~t.arch1. " 62 

Mk~P:J;~,t:' 'Hl,~~pri8ches Mus'etim . 3 


":rr'~k:tu;t't,t;' $~J!dto Galer1e &:~rtaedelsches 

, . ',. " ' '!{unstinsttt'll.t' " . 76,523.
" 1~' :(l~1s~:1ng~n/W'l'tt~. Aitertums~ere1it 
·.··Ji$ss.. Gtaa.tsmlniel:ter1tlJ1 . . 

." 	 (au st~d:b~l1 '91 the Berlin, Maj.j];z& 
ViOJ"lllS nUl,B,eum property.. , This tigtlr.e 
1ncfud.e'2t~69 'sO+ander oafJee , 
containing. £-\ppr•. 5.0.;OOOdraWnge &: prints 
fl;ri4,97~boxe. cont.stamps. ,etb.rlolog1cal:
and alr~ique mS'ierial, for m1nimWll of ' ' 
$.boutl.,200.000 1ndiv1dual'i'ti'ems) 8,410

,f "4 .':Mttn1ch" ~aY'r1s~hesNat1onal~MllsElUlll . 
;Bremen. Kan6~all.e Bremen 1 

'" ~' ;iiirnb~rg;" c~ty , 1 
',' .'>;WIl

• , ~',' ;'l ',' .~ 

";,~)~~ttlrn to, Ge~' privatE) •owners 
" : 	 . ' 

Ai••el..llllrm••••llli••I"'..~~~i~•..... ,,~.;.........';.\.',~,~".'..... ",.' . ,"'," ",.."
·~'''·>'~2>··· 
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():FFICE01i·MIJ~lTA.Hr ,GOVERN~mM l?'OR GF;.'1f1.AffY (ti'.S. )

Eeonomias . .Jl1lt1sio;n, ' 

Restitution ,Branch 


, -:... ld?074?:-

1.8 April 1941 

, , . 

r~.1SA.Yml.lep, starrild..njlgil 

__Curator, Swarthmore ".9J2lJ.ege... Pea"ft.JlD.ll@'9.:ti()~


Swar.tll,rQ6re !..,'l"enna . .." ' .' 


Dearli'iss Erintop.: 

'. ,,' Your inquiry of '~G Marcbl94?tad~ssed to 
Major Born, concerning the correspondence of the late , I 
,D7;"~ Q,u1dde, i:r~sident otthe Gerl!l&.n Feace Society for' many 
years i hii been received.. '.. " 

" ' i~~u.ch of· the earlier corrospondence addre$sed to. 

persons notasGociated: with this office, which b.ta.s 8..'nong

its chief responsibilitius the locat1onand sa.reparding . 

~ rCfltitutable· cultw."al material;t, .bis ,i'ound its Wa;! to 

our f~leB. A soarch for the, subject documentewas insti 

, t~tod at the requefit of Sw~b.more Oollege ,lnthefall of ' 

~945, and a re~ort of negative results was ~ent to the War 

Department on 24 January ~946. No add1t10nal 1nfol~.lT.latlon . 

has co:n:.e,to light since the· date of that l'erort t ,even 

thOUgh th~ i;~earch has been· actively continued. 


, ....... - " 


.0,'· } " " , . ' . ' , • 

. ~'" ., At thil3' tun€' the 'Office of: Milj,tUI'Y Govermrtent 

.... (U.S. ) '1s fC'x'iiiulu:ting a :f;rogram. for the l:.r'ocessing and 
 I"· 

'" . ultimate di9Jio!'1itioI:' of: '.ala-1m3 for 10$8 sustain.ed by

'rene'on of dIscriminatory acts of Niilzi . Ge"PlH:i,I'l..y • W1depub
liclt;y will 'be' g.i"ven to th~ policies, and procodures a.s 


, .soon as theyhavebeall ad.opted in order that. claimants 

(e.g., Swarthlaore Coilege)ma:! submit formal claims on the 

ap:provcd form and to the deslgxlated 'Ola~lJlS, Jl!.genay.. . A1'1 . 

pert:1nent .information .aval1~ble inth1s office w111 be, . 

f'orw~dedto. this claims a.gency· at that time.. For the . 


. pres.$nt., ~ontinuing. endeavor will.be made to locate the . 

m.1ssingpa,pera.. Itf'.ound, they w11l be taken into United 


, Btat85cuatoQy for safekeeping pending final decision . 

. reprd1ng their· d1spos1tlon.'.. . '-.' '.,.' . 

.~'.. 

.1. 

http:sustain.ed
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:i;jx,'\blit ','we'::: 
'If> ¥;r;~4~li~:i6 
Y,' ,";".;fiJ~;·""'~~e paper,s 

i~,,:ij'qp',,~'~:;i.t'~~i': ::F~'s~~t~utable 

~$~~:i{:::" ' ;,'::, 
" • 

;-"",'. ' 

; 

, !.' :,~~ <!: . ',I 
.'. ' , " 

...... " 
~'<•. 

" ' 

·'~~~:,~~t~i~~~~t.Z§~:~J;I~;~,~r~t;~~~{,,~~6-
?r!-,.ea4l1Y: ,lJJ:'1dG.r~,~it:P:,§ >tf1e;,,~~~~sc;)l\s\:wlli~~' 'pr,~pt .' 

i:nt:,'otit~:.;tha,t~·the0f~ice· 'of,' . 
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. OFFICE 0' !HE US HIGH OOMMISSIOlmlt lOR GERMAlIY 

Oifloe of Eoonom10 Aftaire 


'. PI'Ol)erty Division 
Wi~8baden 06ntral Colleottis Point 

APO 633 

Wiesbaden, Germa.ny· 
. 27 June, 1.950 

Prof. Dr. Rols1nBer 
·S'taedel.Bobea &unstuurt.itut 
·Ditr.erst1"&s8fi 
t.~r{mkfu.rtL.Ma1n

.&:...................... '" ~ .......... 


Could j"Ol.10r 'Dr. SOhwarzwel1er tell me 

$"nytlr!..rl(; abdut the 11l'l.int1ngreprodtlced in the attachEtd 

photograph? ... 

It 1:3 now 111. Ame:rioa Slul has· sit.*ed the attention 
. o~,0t!~r ·at;~.hg:r.itlct,8,whQ qu,e,~t.1onit.5pl'OVanance. It 18 in 

t~:.;.e 1~CH)3eSi!1cn of a fO?::"lfler soldier. who states he acquire4
it in Bad 1};':1.1dungen•. In view of known lO$nes there, anyt~ 
of this ql1al1ty, v:h1ch t.ppar.ntly passed thtoup. blaok m;uakn 
'oha:n.llels is ob"W'1ot2$lycpen to f!nlspicton, bTlt I oannot 14en1!U7 
.1t :from at"J.Y lists· aVa11a.ble to :roe. We should like either to 
give it (~.cles,r,,: bill of her.slth or proCUl"'e its return to 

'G·ermcU'ly if it "is ,a stnlen dbj ec1;, so I should appreciate .N13 
,assistanoe you ,can g1ve.. ' 

Valent1nerhas attribute. :I.t, ather bo14lt~; th1Dk. ' 

Yours very truly, 

" ' <,:, 
" ;;'" 

TBEODORE A. HEINIlCB: 
~1tun1 Atfaira Adri.8.~ 

OECUiSSiFJED 

S3AIH::ll:flllVNOUVN 3HllV 03::lnOOl:ld3t1 

http:Germa.ny


, " 

1'01 	 II - MW'. Val4emel" It L. JolmSOD 

nOM: 	 L/J!. John 't. 'stewart, h'" 
, , 

SU&J'l1lCft 	 Dia:poaS.tionof ~11ah Pa1at.1ap in. tbe roe••alon of . 
Prot.noJ/'· 8. Bani.. '.ftta1iOD of the t1aS.ftl'ai tJot 
COlorac1o . 

le'eNJlae 18 uda to~ Ull&tr late of October aD, 
1958 eoncel'Diaa the above-e1te4 tIRIb..1ee't .. w11 as a propose4 
reply to JIrofeaaorlJ.'ba8OD at.ta6e4 thereto• 

. It 18 iluaplte4tbat. a pI'O»o" fttPJ.7 to PJtotea... IJ.bcDaon 
abou14 ni'1:eet. 1M Jlft"Uiou JOel t.ion iakeB by. the Dt~'t . 


, that its pS.mary eoDGeJ'A ill \Ma _ttel" .. 'to .e'iab1111h whether 

01" DOt the art·obJect.a 111 ...1401'1 Wft "liu1-1oota4 Jl)'Nptrty" 

(See ~par~t'. 1.\\81' of...,. a, 1,. to JIItoteelOl' ......J 
Depart_ll"·' let_.. of April flI, 1958 to 8eDator BaUer). 

It Ie also .......... that )1DU ..,. wieb to 'cow"Z' ntUrnlq 
to I'rof'eeeor!l:lolrlaoa tM llbo~ vh1c:h be ~ tic tM 
De~t .18ee the Iit~, .....u, baa DO further 1Dtereat 
In 'ib18 _tiler. . 

.' , 

. '; 

,", 
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Waelder und einen anderen, Entscheidung Nr. 29). Das Reich unterliegt da Advisory OpInIon No.' 1 

her der dUrch Art. 30 REG begrundeten strengen Haftung. In seiner Ent I . 

scheidung ftihrte das Oberlandesgericht zutreffend folgendes aus: IN THE MATTER OF THE REQUEST OF THE 


HDa die ZwangsvollstreckWig wegen der Hypothekenzinsen betrieben wurde, BON. JOHN J. McCLOY 

hat das Reich die erhaltenen Betrage als Nutzungen herauszugeben..... dall 
 UNITED, STATES HIGH COMMISSIONER FOR GERMANY FOR ANder Anspruch gegen das Reich nieht der Anspruch aus der Hypothekauf 

Zahlung der Hypothekenzinsen gemall den §§ 1113 und 1118 BGB ist, sondern 


ADVISORY OPINION der Anspruch auf Herausgabe der Nutzungen des entzogenen Gegenstandes 

und auf Schadenersatz nach Art. 30 REG. Danach sind dem Berechtigten die 

wirklich gezogenen Nutzungen herauszugeben und ist Schadenersatz zu leisten, on the following question: 


,soweit er Nutzungen gezogen hatte, wenn die Entziehung ihn nieht daran 
gehindert Mtte." 	 "Does a person entitled to claim restitution ·of property under Military 

Government Law No. 59 remain entitled to such restitution, after a
VI. Auf welche Weise haftet ein Land, wenn es nicht der wirkliche successor .organization has, by virtue of Article 11 (2) of-said law,Ruckerstattungspflichtige ist? 

acquired.his legal position?" 
Es bedarf keiner Ausfiihrung, daB das Land Hessen, da es im vor


liegenden Fall Ilicht der wirkliche Riickerstattungspflichtige im Sinne des Filed 4 August 1950 

REG ist, nieht selbst verurteilt werden kann. Es wurde vom Gesetz (Art. 61) 


Before COHN, President, HARDING, Justice, sitting as an Associatelediglich zum fiskalischen Vertretepdes Reiches gemacht, urn ini Ruck

Judge, and FLANAGAN, Judge.
erstattungsverfahren eine Handhabe zu schaffen, Rechte, die auf Grund 


des REG entstehen, gegen das Deutsche Reich geItend zu machen. PER CURIAM 


VII. 1st es bei Zuerkennung der Riickerstattung notwendig. anzuordnen, This opinion is rendered in pursuance to Regulation No. 1 under Mili
daB der Berechtigte wieder als Inhaber der Hypothek im Grundbuch ein tary Government Law No. 59, Restitution of Identifiable Property;:issued 
getragen wird, wenn eine Hypothek vom Reich beschlagnahmt und hierfUr ' by the United States High Commissioner for Germany on 28 December 
das Reich selbst nieht als HypothekengIaubiger im 'Grundbuch eingetra	 1949 and the amendments thereto in Regulation No.8 1 of the Office of the 
gen worden war? Unite,9- States High Commissioner for Germany, dated 26 May 1950. 

Entgegen der Behi!uptungen der Antragsteller ist dieses Gericht ebenso Regulation No. 1 supra, as amended, reads. in part:
der Auffassung, daB sich eine Berichtigung des Grundbuchs eriibrigt, da 


Article 2: JURISDICTION AND POWERS
das Reich sich fiir beschlagnahmteGegen!itande nieht als Berechtigter ein
tragen lieB und hierfiir auch keine gesetzliche Verpflichtung bestand. Die Paragraph 7: 	The United States High Commissioner for. Germany may, in his 

discretion, request the Court of Restitution Appeals to issue anBerechtigten blieben immer die 'eingetragenen Rechtsinhaber. Die erneute 
advisory opinion on any question submitted by him.Eintragung der Antragsteller ware ein iiberfliissiger Formalismus. Die Ent


Article ,3: DECISIONS'
scheidungen dreier Gerichte werden ihnendie Riehtigkeit ihres wiederher
gestellten Rechtstitels am Eigentum besUitigen. . Paragraph 1: Opinions, orders, mandates, decisio~s and advisory opinions of the 

Court of Restitution Appeals ,shall ,be by a majority vote of the 
Der Fall wird an dieWiedergutmachungskammer zur nochmaligen Ver members 'sitting, and shall be incorporated in written opinions, 

handlung und Entscheidung, gemaB der in dieser Entscheidung enthaltenen except in' cases. where such Court refuses to review a matter. ' 

Beurteilungvel'wiesen. ' 
 Paragraph 3: 	All opinions, orders, mandates, decisions and advisory opinions of 

the Court ~f Restitution Appeals published pursuant to paragraph 2
DenParteien werden fUr diese Instanz keine Kosten auferlegt. of this Article shall, insofar as they involve the interpretation of 

Military Government- Law No. 59, be binding upon all GermanEs war zu erkennen. wie geschehen. 
courts and authorities. 

Since this is the first advisory opinon rendered by this Court we feel 
that a brief outline of the purpose, basic principles, and pertinent pro
cedural regulations of the Law should be set forth. 

Law 59 for the restitution of identifiable property was promulgated by 
the Office of Military Government for Germany (US) on 10 November 1941. 

,The purpose and basic principles 2 of the Law were stated to be the speedy, 

Official Gazette No. 21 of the Allied High Commission for Germany. dated 20 July 1950, 
Arllcle t Law 59. 
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.. 	 and complete 3. restitution of idEmtifiable property (tangible and intangible) 

to the largest extent possible to persons who were wrongfully deprived 
of such property within the period from 30 January 1933 to 8 May 1945 
for reasons of race, religion, nationality, ideology or political opposition 
to National Socialism. The dates 30 January 1933 to 8 May 1945 coincide 
with the rise and fall of National Socialism in Germany. The Law among 
other things provided for the establishment of a Central Filing Agency 4 to 
take care of the filing of claims for restitution. All claims had to be sub
mitted to the Central Filing Agency on or before 31 December 1948 5• 

This time limitation was extended to 30 June 1949 6 for the filing of ex
traordinary and meritorious cases approved by Military Government 7. 

Where no claims had been filed, the public prosecutor was authorized to 
file claims during the extended period on behalf of a successor organiza
tion. This extension did not apply to individual claimants. . 

The designation of successor organizations was authorized 8 and pro
vision made for regulations to be issued by Military Government, to pro
vide for the manner of their .appointment, their obligations and rights 
under Military Government or German law. 

The regulation 9 promulgated by Military Government on 23 June 1948 
designating successor organizations and providing for' the' appointment' 
of a successor organization to claim Jewish property, provided that. 
before such designation was given, an application had to be made in 
writing to the Office of Military Government for Germany (US) by a non
profitable and charitable organization, and that such application should 
include such information as required by the regulation. The organization 
had to be representative 9 of the entire group or class which it was 
authorized to represent. Upon appointment a successor organization is 
required to use its assets for the general benefit of the members of the 
group or class which it represents or for such other non-profitable or 
charitable purposes as would be approved by Military Government. 

The Jewish Restitution Successor Organization, a charitable organiza
tion, incorporated under the Laws of the State of New York, United 
States of America, applied for appointment' as a successor organization 
and having qualified under the regulation was approved as the Successor 
Organization authorized to claim Jewish property 9 pursuant to the terms 
of Articles 8, 9, lOand 11 of Military Government Law No. 59 .. 

Jewish property wa!i defined 1(i as the property, rights and interest 
of Jewish individuals and of Jewish organizations.' . 

The regulation and appointment became effective 11 in the Laender 
Bavaria, Hesse, Wuerttemberg-Baden, and Bremen on 23 June 1948. 

3 Article 49 Law 59. 

4 Article 55 Law 59. 

5 Article 56 Law 59. 

6 Article 10 Law 59. 

1 Order ot the Military Governor, Subject: 
8 Article 13, Law 59. 
g Regulation 3 under Law 59. 

10 Article II of Regulation 3 under Law 59. 
! I Article IV of Regulation 3 under Law 59. 
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Petition by Public Prosecutor.. dated 28 February 1949. 

An authorization and license 12 to engage in certain types of trans
actions was issued to the Jewish Restitution Successor Organization by 
the Office of th'e United States High Commissioner for Germany on 
18 January 1950. 

Up to the present time the ,Jewish Restitution Successor Organization 
is the only successor organization designated and appointed under Law 59 
in the United States Area of Control in Germany. 

~~ 

'.
'w 
<:) 

'V"""'I 

The question of the High Commissioner 
"Does a person entitled to claim restitution of property under Military Govern
me;:;t Law 59 remain 'entitled to such restitution after a successor organization 

<Qhas by virtue of Article 11 (2) of said 'law, acquired his legal position?" 

requires an examination ot Articles 11 and 56 of Law 59 and the several 
articles 13 dealing with the appointment of successor organizations. 

Article 11 is as follows: 
"I. If within six months. after the effective date of this Law no petition for 

restitution has been filed with respect to confiscated property, a successor 
organization appointed pursuant to Article 10 may file such.a petition on 
or before 31 December 1948 and apply for all measures necessary to safe
guard the property. 

2. If the claimant himself has not filed a petition on or before 31 December 
1948, the successor organization by virtue of filing the petition shall 
acquire the legal position of the claimant. Only after that date, and not 
prior thereto, shall it be entitled to prosecute the claim. 

3. The' provisions of paragraphs 1 and 2 hereof shall not apply if, and to the 
extent to which, the claimant, in the period from 8 May 1945. to 31 De
cember 1948, has delivered a waiver of his claim for restitution, in writing 
and in express terms, to the restitutor,' the appropTiMe Restitution 
Authority, or the Cen~ral Filing Agency.:' 

The Law became effective on 10 November 1947, The claimant entitled 
to restitution could file his claim at any time between the period of, 
10 November 1947 and 31' December 1948. If, however, such claimant had 
not filed his claim by 10 May 1948 (six months after the effective date 
of the Law). a . successor organization could file a claim on· his· behalf 
so long as such claim was filed prior to 31 December 1948. If the claim
ant filed between the period lOMay and 31 DeceIl\ber1948 and the suc

. cessor organization a:tso filed during the same period the claim filed 
. by the' successor organization became without effect and would have to 

be withdrawn andlor dismissed. If neither a claimant nor a successor 
organization filed a claim on or before 31 December 1948. their rights. 
to restitution under Law 59 were forfeited. How!'!ver, the'situation 'posed! 
J5y'the question oCthe High Commlssioner presupposes a non-filing by / 
'the claimant at any time prior to -11 December 1948 and a proper filing' 

'i by a successor~organizatjon within the authorized perio,ct'. A caref~l 
I. examinatioJi- of the' provisions"ofArticlE!' 11 (2) -leads' to the conclusion 

that the provisions therein set forth exclusively concern a default in 
filing by a living claimant and a proper filing.by a successor organization. 

12 
13 

Letter to JRSO from US High CommiSSioner, dated 
Articles 8, 9, 10 and 11, Law 59.. 

18 January 1950. 
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" 

The intention of' the legislator' is further borne out by an examin
ation of the language used in Article 11 (3) which provided for the 
non-application of the provi~ions of Article 11 (1) and (2), if between 
the period of 8 May 1945 to 31 December 1948 the claimant as the person 
entitled to restitution had expressly waived his claim for restitution. 
Conversely, such a person could neither waive his claim for restitution. 
after 31 December 1948 nor settle his claim after that date. From this 
provision it is apparent that the intention of ~he legislator was to cut 
off the rights of the defa!lJting cl<iimant absolutely. Similarly, t6 en
able the purpose of the Law to be carried out by a speedy and complete 
restitution of property, it was hilperative to fix a date with finality 
on which the legal rights of all parties, whether they be individual 

.. claimants or succeSSor organizations could be ascertained. The legislator 
fixed the date as 31 -December 1948. 

The words "legal position" in the German 14 text of the law, which 
is the official text, is "Rechtsstellung"; German legal dictionaries 15 define 
the word "Rechtsstellung" as "legal status" and "juridical position". The 
English 'word "legal" has been defined 16 "according to the method acquir
ed by statute" 17 it does not mean permitted by law out means created 
by law 18. 

We hold that the language used in Article 11 (2) "shall acquire the 
legal position of the claimant" means that all the right; title and interest 
to the claim and to the restitutable property became vested by operation 
of law in. the successor organization. Provided, however, that the "acqui
sition of the legal position of the claimant" by the successor organization 
is predicated upon such claimant being a member of the group for which 
the successor organization was 'appointed 19. The claimant by reason 
of his default lost his right to restitution under the said Article 11 (2) 
on 1 January 1949 when the vesting of the claim in the successor organi
zation took place. He is forever barred from making any claim for the 
restitution of such property. 

Our attention has been called to Article 56 (4) of Law 59, whif'h 
is as follows: 

"Any petition, filed. by a person who is not entitled to restitution of the 
property. shall be deemed .to . have been effectively filed in' favor of the true 
claimant, or where Articles 8, 10 and 11 are applicable, in favor of the 
succeSSor organizations mentioned therein. The same shall apply to the fili!lg 
of petition by any such successor organization." 

We hold the provisions of this article are not applicable to claims 
filed by a person or successor organization under the terms of Article 1t 
supra. The above paragraph places the emphasis on claims filed by a person 
or successor organization not en tit led to restitution of the property. 
whereas Article' 1r (2). specifically provides for cases where a living 

, ;-';-'Article II (2) Law 59. 

15 Dora v. Beseler. Dr. Hildegard Wasche and Dr. Ba.edow. 

16 Corpus Juris Secundum 52, p. 1039. 

11 In re Folwell's Estate 68, N.J. Eq. 128. 

18 Vauhn V. National Council etc. 136 M.O. APP ,u6. 

19 Paragra;>h 2. Regulation 3, Law 59. 
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claimant e n tit led tor est i t uti 0 n has not filed before the statutory 
period has expired. We see no' conflict between the provisions of Ar
ticles 11 and 56 (4). The latter was enacted to take care of claims filed 
within the statutory period by persons other than the true claimant. Upon 
the appearance of the true claimant whether before or after the statutory 
filing period the filing of the claim was deemed to have taken place for 
the benefit of the true claimant. The same is also true of claims filed by 
a successor organization for a person not within its authorized group or 
class. . 

The provisions of Article 10 concern the rights of succession of a 
successor organization to the property of deceased persons who have 
no living heirs. From a reading of Military Government Law 59 it. is. 
evident that at the time of its promulgation it was antiCipated that several 
successor organizations would be appointed. Under Article 10 it was in
tended that the several 'successor organizations would takeover heirless 
property of persons who' had been members of the various groups and 
classes which had been subjected to persecution and the confiscation of 
their property during the years 1933 to 1945. A claim filed by a successor 
organization on behalf of a deceased person not a member of the group 
or class for which the succeSSor organization had been appOinted, would 
in accordance with .the provisions of Article 56 (4). be considered filed 
in favor of the successor organization which had jurisdiction. . 

Article 56 (4) would also be applicable in the case of a Claim filed by a 
successor organization under Article lIon behalf of a person not a' 
member of the group or class for which it had the right of succession. 

Likewise, the provisions of Article 56 (4) would be applicable toa 
claim filed by a successor organization appointed under Article 8 and 
having the rights of succession to property of a dissolved association. 

We therefore answer the question of the High Commissioner in the 
negative. 

IT IS SO ORDERED: 
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2. 	da6 der Antragsteller keine Person ist, welche trotz b~grilndeter 
Anwartschaft im Sinne des Art. 2 des MRG Nr.59 Vermogensgegen-' 
stande nicht erlangt hat. 

Die Entscheidungen des Oberlandesgerichts Frankfurt/Main werden 
bestatigt. 

Es 	 war zu erkennen wie geschehen. 

ELSA RIEDE, 

. HANS RIEDE, 

LUTZ RIEDE, 


JOST RIEDE, Restitutor-Appellants 
vs 

Dr. GEORG LEDERER, Claimant-Appellee 

Opinion No.6 Filed 23 March 1950 Case No. 43 

Appeal from the decision of the Oberlandesgericht at Frankfurt/Main. 

Attorney-at-Law Dr. Bodicker, Kassel, for the Appellants. 

Attorneys-at-Law Drs. Pechmann and Schroeder, Kassel, for the 
Appellee: 

Before COHN, President, HARDING, Justice, sitting as an Associate 
Judge, and FLANAGAN, Judge. . 

The Opinion of the Court was delivered by COHN, President. 

The restitutor-appellants are the heirs of one Heinrich Riede, who 
died in '1938. He, together with hi!; brother and the appellee, owned a 
road· building company in Kassel, known as "Mistra". The company 
passed through several stages of re-organization. From 1927 the claimant 
was a technical director of the firm and later, in 1930, received a power 
of attorney for representation of the corporation. In orie of th¢ re
organizations, transferring the company to private ownership; the appellee 
was permitted to acquire shares. He obtained for that purpose and the 
benefit of the firm RM 99,864. The money was made available to him 
by his father-in~law, who, under Nazi law, was of mixed blood - a half 
Jew. Heinrich Riede and the appellee became the managers of the com
pany; either was authorized t6 sign separately for the company, which 
prospered. 

The appellee is Aryan under the infamous "Nuernberg Laws". In 1935 
he applied for membership in th.e NSKK, the automobile corps affiliate 
of the Nazi· Party.· His application was rejected becau~e his wife was of 
quarter Jewish blood. Riede was a Party memper from 1931 aM hi,s wi~e, 
tile appellant Mrs. Elsa Riede, since ·1932. He was the local Or~sgruppen-
leiter and his wife the head· of the .Frauenschaft of the Kassei district. 

32 

we" ve'y clo,e to the Gauleiter Weinrich and to oth., p",tv"' 
(dignitarie,. Wein,iro w'" a\so amembe, o( the "AUhichts,.t" o( the 


",(,im Mi,,,a. whkh W'" o,ganized along the ,ttiete,t Nazi Une' and,hel~

"'lie hOno,ary party diploma .. being in that ,e,pect a model plant In the 


,,' ' On 28 Deoembe' 1936. the appellee conveyed ht. inte,e," in the (in.';<iistrict. 
'to Riede at a p,ice o( RM 100.000• whkh i, alleged toaMve been a g,o"W 

,,tnodequate price and la, beloW the vici,,'" o( the,h ,,," 

"," The appeUee a\leged tnal he w" (Orced {,on> and to .ell hi' tnte,e,'


ttheY',':t the \i,m MI,tia .. the ,e,ult o( ",.zi,aci•
1 

arid ideological 'e"'o" 

held by U>e ianklngPa,ty o!lld.l, RIede and hi, wue,tlia knew
n"ih he ~a.":,,,'it"" into a Je;'<i,h (amily, )hat hi" po,itio~WOO p,oce 
,g,e"IVelY pe,ilou",.ue tO,the' increa.i"9 ,."erlty of., the,aw, enacteduat 

',' agal..tl.",ace,; that It w" Imp",,,"l, (0' him to 'o(\ei'';'y ,e,i"an

jo 'he {orc"d ,ale'due to the do,e ,elation",iP' ".tw.e.Riede and Ga d 

leite' 'Weinjlel>, that. be,,",e o{ u>e 'p,."yre ...rte upon him due to 
,,',hl,W;{e:,'J~Wi,\"J>i"od." "nild not ,e,i'tbl' ~ipUl"on (,pm Mi'"'' 
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Art.l merely applies to a person who 'is wrongfully deprived ,of his 
property for reasons of the categories mentioned therein; it does not 
mean that a person himself must be a member of the race, religion, or 
nationality. If he was deprived of his property because he was married 
to a Jewess such would fall within the purview of the statu,te. 

The Oberlandesgericht reversed the Restitution Chamber when the 
latter held that 

"a measure of persecution is synonymous with the concept of threat under 
Art. 123 of the German Civil Code." 

The Oberlandesgericht correctly held that it was not necessary to 
have an application of force in effecting an act of confiscation and that 
persecution and confiscation may have taken place from innumerable sets 
of circumstances. 

No matter if Riede's motive was to be the sole master of the firm, it 
is not exclusively his desire and that controls this restitution matter, but 
the manner in which the end was brought about. If the method employed 
to make a person relinquish his property falls within the meaning of, 
Law 59, (and this constitutes :the decisive issue in this case). it must be 
determined whether or not the method used was contra bonos mores. 

We quote from the final ruling of the Oberlandesgericht's decision: 
"The Landgericht did not institute the investigations which w~re actually 
necessary in this case and committed an error in ruling that the presentations 
oJ the claimant, although they were tak.en ,for granted, were not sufficient to 
establish his claim. Therefore. the Landgericht will have to ascertain through 
supplementary ,investigations which were the actual reasons of HeInrich Riede's 
step. and apart from basing its decision on the proofs admissible under Art. 49, 
Par. 2, Law 59. the Landgericht will also have to take into consideration such 
clues as are provided by the attitude of the Riede couple prior to and after 
the conclusion of the contract. If a definite .and actual result is reached 
through these investigations, the Landgerich!, taking into consideration the 
above stated reasons, will have to decide whether the contract constituted a 
transaction contra bonos mores in the nature of a measure of persecution 
under Art. 1, Law 59." 

The judgment of theOberlandesgericht was as follows: 
",Under the appeal of the claimant the appealed decision is vacated and the 
matter referred back to the Kassel Restitution Chamber for a new trial and 
decision:.' . 

The decision of the Oberlandesgericht at Frankfurt is affirmed and 
the Restitution Chamber at the Kassel Landgericht is ordered to follow 
the mandate contained in 'that decision. 

IT IS SO ORDERED: 

j ;. 
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ELSA RIEDE. 
HANS lUEDE. 
LUTZ RIEDE. 
JOST RIEDE. 
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des Antragstellers tind seiner Vernachlassfgung des Geschli.fts gelost Wor
den. Um seine eigenen Interessen zu schiitzen •. muBte der Antragsgegner 
die personlichen Schulden des Antragstellers bezahlen. Der Antragsgeg
ner habe zu keinem Zeitpunkt vor Auflosung des Gesellschaftsverhalt_ 
nisses der Gestapo Meldungen iiber die Tatigkeit des Antragstellers gemacht. . 

Wir haben das Verfahren in der Vorinstanz nach Aktenlage und die 
vom Anwalt des Antragstellers in seinem Schriftsatz aufgefUhrten Rechts
lrrtiimer sorgfaltig gepriift. . 

Durch BeschluB Yom 16. August 1938 steHte das Amtsgerieht Niim
berg Ii die Zwangsvollstreckung aus dem Vergleieh YOm 30.5.1938 ein. In 
jenem Verfahren versuchte der GUiubiger die Maschinen tind das Werk
zeug in der Werkstatt des Antnigstellers an sieh zu nehmen. das Gerieht 
war aber der AnSieht. daB solche Vermogensgegenstande nieht mit Be
schlag belegt werden konnten. solange der Antragsteller nieht in der 
Lage sei. das fUr den Bau von Fahrradstandern erforderliche Metall zu be
kommen. Der Antragsteller hatte dem Gericht in glaubhafter Weise dar
gelegt. daB es ihm unmogIich war. seine Auftrage wegen Mangel an Me
tall auszufiihren. In' einer weiteren Verhandlung vor dem Landgericht 
Niimberg-Fiirth 6 yom 26. Juli 1939 genehmigte jenes Gericht einen Ver
g1eich zwischen dem Antragsteller und Stroebel. auf Grund dessen sich 
der Antragsteller verpflichtete. ab 1. Juli 1939 RM 50 monatlich an Stroe
bel zu bezahlen. Der Antragsgegner. der dem Rechtsstreit beigetreten war. 
verpfliehtete sich personlich fUr die' Raten und Kosten des Verfahrens. 
falls der Antragsteller seinen Verpflichtungen nieht nachkommen sallte. 

Die oben angefiihrten Tatsachenzeigen, daB der Antragsteller nicht auf 

Grund gegen ihn geriehteter VerfolgungsmaBnahmen in finanzielle 

Schwierigkeiten geriet. sondem vielmehr wegen seiner mangelnden Ge

schaftstuchtigkeit oder wegen der wahrend der kritischen Vorkriegsjahie

19~7/1938 bestehenden MetaIlknappheit fur den Zivilverbrauch. Eine 

Priifung der Verfahren bei dem Amts- und Landgerieht ergibt. daB dem 

Antragsteller jede Gelegenheit zur Ueberwindung seiner finanziellen 

Schwierigkeiten gegeben war. Die Niederschriften der mundlichen Ver

handlungen der beiden Geriehte zeigen ganz deutlich. daB die Kammer 

nieht .befangen war oder gegen den Antragsteller voreingenommen war; 

im Gegenteil. dem Antragsteller wurdeGehor geschenkt und der Ausgang

war fUr ihn gunstig. . . 

Wir konnen den Behauptungen des Antragstellers nicht beitretert. daB 
ihn die Mitgliedschaft in der SPD automatisch unter die Bestimmungen 
des Art. 3 REG bradite; Vermogensgegenstande der Sozialdemokratischen 
Partei Deutschlands sind beschlagnahmt Worden. aber es liegen keine Be
weise dafUr vor, daB dieses Verfahren auf den Antragsteller ausgedehnt 

- worden ist. Wir sUmmen auch nieht der Behauptung des Antragstellers 
zu, daB die Kammer das ihr zustehende Recht des freien Ermessens miB
braucht hat, wei} sie es unterlassen habe. die Personlichkeit der Parteien 

'.~ : zu untersuchen, obgleicb ein solches Verfahren nach dem FGG 7 zulassig 

.; Blatt 17 der Akten. /
6 Blatt.; der Akten, 
, § 12 FGG 
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ist Ein solches Verfahren ist dem freien Ermessen des Proze6gerichts 
iiberIassen. Wir linden auch keinen ErmessensmiBbrauch in den anderen 
Handlungen des Gerichts. Obgleich ein gewisser Beweis fUr die Tatsache 
vorliegt, daB der Antragsteller von der Gestapo vorgeladen und tiber 
seine BeZiehungen zu Juden befragt wurde, so liegt jedoch kein direkter 
Beweis dafUr vor, daB sein Geschaft deswegen in einem AusmaB boykot
tiert wurde. so daB eine Entziehung stattgefunden habe. 

Das Beweisvorbringen ist unbestritten, daB der Antragsteller den An
tragsgegner die Teilhaberschaft freiwiIlig anbot, ais ersterer in groBen 
finanziellen Schwierigkeiten war und daB die Uneinigkeit zwischen den 
Teilhabern von der GeschiiftsfUhrung und den wirtschaftlichen Schwierig
keiten herriihrte. Die Streitfragen in diesem Verfahren hatten einem or
dentIichen deutschen Zivilgericht zur Entscheidung vorgeIegt werden 
sollen. 

Wir sind der Ansicht, daB. die Tatbestandsfeststellungen. worauf sich 
die Entscheidung der Kammer stutzt. durch wesentIiches BeweismateriaI 
erhartet sind. Es lag kein ErmessensmiBbrauch der Wiedergutmachungs
kammer vor. Der Antragsteller ist keine auf Ruckerstattung anspruchs
berechtigte Person im Sinne des REG. . 

Die Entscheidung der Wiedergutmachungskammer yom 20. Oktober 
1949 wird hiermit bestiitigt. Die Kosten ftir diese Instanz werden gegen
einander aufgehoben. 

Es war zu erkennen' wie geschehen. 

Dr. LEOPOLD KUENSTLER, 
DOROTHEA SACKI, Claimant-Appellants 

vs 
LORENZ and MARIA EISENREICH, Restitutor-Appellees 

Opinion No. 31 Filed 22 August 1950 Case No. 69 

Appeal· from a decision of the Second Civil Division of· the Oberiandes
gericht at Munich. . 

Attorneys-at-Law Dr. HoechtI, Straubing, and Dr. Kurt May. Frankfurt 
a'm Main. for the Appellants. 

Attorneys-at-Law von Gaehler and Dr. Wiesmeier, Straubing. for the 
Appellees. 

Mr. Benjamin B. Ferencz. Director General. JRSO, appeared amicus 
curiae. 

Before COHN. President. HARDING. Justice, sitting as an Associate 
Judge. and FLANAGAN, Judge. 

COHN, President, delivered the Opinion of the Court. 

Dr. Leopold Kuenstler and his father. the late Stefan Kuenstler, were 
the owners of a three-story-apartment building with its appurtenances 
known' as Frauenhoferstrasse 19 at Straubing. The Land Title Register 



there shows the property as No. 306, Vol. 105, Page 3858. The title at 
present is registered in the name of the appeliees Lorenz and Maria Eisen
reich. Dr. Kuenstler besides his personally owned share is with Dorothea 
Sacki jOint heir of the interest owned by the late Stefan Kuenstler. 

The claimants, as was their father, are Jews. The son emi!lrated to 
Palestine. The father remained at Straubing. 	 . 

On 5 May 1941, the father in his own right and acting under a power 
of attorney from his son sold the aforesaid real estate to the couple 
Eisenreich. The sale was approved by the Mayor of Straubing on 15 
August 1941 on the basis of the Decrees Concerning the Placement of 
Jewish Property dated 3 Dec\=mber 1938 and 18.January 1940. The pur
chase price was RM 68,000. The instrument transferring the property 
clearly shows that the sale was in pursuance to· the Nazi program for the 
utilization, meaning confiscation, of Jewish owned property.. The instru
ment provided that "the purchase price will be paid into a blocked 
account with the Bayerische Vereinsbarik Straubing"; that from the pur
chase money, RM 34,042 was to be transferred to the Berlin Finance 
Treasury to satisfy a mortgage made to the Deutsche Reich for the secu
rity of a possible Capital Flight Tax which might be: levied against Stefan 

·Kuenstler and RM 34,152 was to be paid to .the Bayerische Staatsbank, 
Straubing, for the satisfaction of a mqrtgage calling for the payment of 
10,800 grams of fine' gold (roughly 30,000 Goldmark). These provisions of 
the contract w.ere actually carried out. 

The claimants demanded return of the property in kind against surren
der of the claims to which they are entitled because none of the purchase 
price could be freely disposed of. They demanded surrender of 

. on the basis of a simple confiscation. They stated expliCitly that 

dite the proceedings they would not raise any claim on the 


.possible deterioration of the property. 


The restitutors denied any guilt in having exploited 
clAimants' position. They contended that the sale was an ordinary 
ness transaction and that Stefan Kuenstler repeatedly offered to sell them 
the 'property and that by concluding the bill of sale, they protected the 
claimants'interests in an unusual manner;. that th~ property shOUld. not 
be considered as confiscated and that the deceased Kuenstler begged and 

. urged them to buy the property. Before the Oberlandesgericht and in their 
oral argument here, counsel in their behalf contended that Kuenstler had 

. compelled Eisenreich to purchase the property; 

The Restitution Chamber granted the restitution claim and ordered the 
restitutors to return the herein described property to the claimants. The 
Court found that Kuenstler could not freely dispose of the purchase price 
end that the claimants had surrendered to the restitutors their rights to 
any moneys which they might claim out of the transaction. The Resti
tution Chamber without objection by the appellants here came to an 
adjudication of the monetary adjUstments between the parties in a 
manner most favorable to the' restitutors. 

Several witnesses were offered to the Restitution Chamber by the 
restitutors looking toward proving that Kuenstler had urged and begged 

2tO 

the purchasers to buy the property, The Restitution· Chamber did not hear 
the witnesses. 

The Eisenieichs appealed to the Oberlandesgerkht. 
The Oberlandesgericht vacated the judgment of the Restitution 

Chamber and referred the matter back to it for retrial and a new decision. 
The Oberlandesgericht was of the opinion that the facts' offered by the. 

restitutors might be sufficient to defeat the restitution claim. The learned 
Oberlandesgericht further opined as follows: 

. "The charge made in the appeal - correctly understood - is to the effect 
that the Restitution Chamber disregarded the allegations made ,by the restitu
tors and did not accept the evidence offered by them. This complaint in regard 
to the violation of plOcedural rule is supported by facts. The allegations made 
in the above mentioned brief are much more farreaching than the statement of 
facts given in the opinion of the declsion. Not only is it claimed by the restitu
tors that Stefan Kuenstler offered urgently the purchase of the real property 
but it is particularly pointed out that Stefan Kuenstler actually begged and 
urged the restitutors to make the deal, that for reasons of personal relauonship, 
the interyention. of third parties and in order to merely oblige the vendor 
the restitutors finally accepted the offer by rejecting another object, and at 
the oral hearing that Eisenreich was actually forced into the purchase. It is 
not apparent that the restitutors no longer maintained their allegations within 
the meaning of this description of facts when the basis for the decision was 
established. These allegations are important within. the meaning of Art. 3 
and Art. 4, par. 3, as far as they may be able if· true - to refute the 
presumption of Art. 3 or at least support the defense of fraud within the 
meaning of Art. 4, par. 3. The Restitution Chamber therefore should have made 
investigations in regard to the evidence offered and the denials made by the 
other party in this respect (Art. 12 of the Law concerning Ex-Parte Proceed
ings). The Chamber should have evaluated the allegations made by the rest!
tutors from the viewpoint of Art. 4, par. 3, as well, even if at the oral hearing 
the restitutors claimed only the exceptions pursuant to' Art. 4, par. 1 a and b . 
The Chamber must evaluate the actual allegations made from every angle 
of the legal point of view, even if they are not pointed out by the party. Since 
the taking of evidence and the evaluation of facts particularly under the 
provisions of Art. 4 par. 3 could possibly have led to the dimissal of the 
claim for restitution, the decision is based on a violation of the law and the 
disputed decision - even in the absence of a fonnal petition -. had to be 
set aside and the matter 'referredback for retrial and a new decision." 

This Court has noted on many occasions th~t· due to the pressure of a 
great number .,~ .cases which the several Restitution Chambers in the United 
States Zone of Germany must try the courts of first instance do not 
always thoroughly investigate the facts nor do they examine all of' the 

.' 	witnesses who possibly shOUld be' examined. Weare inclined in most 
instances to think that the trial courts could pursue their investigation 
of facts more thoroughly. We are also thoroughly appreciative of the diffi
culties encountered by the trial courts, especially the lack of sufficient 
personnel to expedite and thoroughly handle the thousands of restitution 
cases pending before them.. 

However, the case at bar is not one in which there was any need 
under Article 12 of the Law Concerning Ex-Parte Proceedings to· further 

.mvestigate the facts. 
The allegations on that point made by the restitutors are merely that 

Kuenstler "begged" and "urged· them to buy the property. The oral 
contention and the contention in the brief before us - that the restitutors 
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were compelled to buy the property - are based on the averments by 
the appellees that they wanted to buy another piece of property; that 
Kuenstler obtained a mutual friend to persuade Eisenreich to buy· the 
property. In view of the documentary evidence in the case those aUe" 
gations, even if proven, are insufficient to rebut the power of avoidance 
or the presumption of confiscation under Law 59. They do not suffice to 
even raise a possibility of proof that there was fraud on the part of the 
transferor by which the restitutors were induced to enter into the sales 
agreement nor that duress of ·which a court could take cognizance was 
used in forcing the resiHutors to buy the property. 

We have held in Opinion No. 26 - Schulz vs. Rosenthal : Despite the 
fact that the sellers induced the restitutors to buy the property, even. 
where the right of free disposal of a fair purchase price appeared, the 
claim could not be defeated, when the transaction would not have taken 
place in the absence of National Socialism. The facts in this case now 
before us are much stronger against the restitutors. The contract of sale 
itself clearly shows that the sellers were Jews and that the transaction 
was approved and took place under the Nazi decrees for the aryanization 

. of property owned by Jews. The record shows that the transfer of the 
property in the Land Title Register was not had until 11 July 1942. An 
unrefuted allegation shows that the elder Kuenstler, 10 years of age, was 
deported to aconcentration camp before that entry: furthermore. he died 
there on 29 May 1942. The record further shows that Eisenreich was a 
member of NSDAP. We cannot take issue with the finding of the Resti
tution Chamber which in effect was that a 10 year old Jew, merely a few 
steps away from Nazi brutal violence could not have. compelled a Nazi 
to buy his property. The Restitution Chamber did not abuse its discretion 
by not taking fUrther testimony. We thoroughly disagree wih the con
clusion .reached by the Oberlandesgericht. 

The contention that the deceased Kuenstler received the free power 
of disposal of the purchase price by having debts against him discharged . 
is utterly ridiculous. 

The record clearly shows by the language in the Grundbuch that the 
mortgage to the Deutsche . Reich was illegal. It only purports to protect 
the Reich against a possible assessment of a Capital Flight Tax against 
Stefan Kuenstler. That tax was never legally imposed. The only place 
to which the elder Kuenstler "fled" was a forced flight to his death in a 
Nazi concentration camp. This mortgage indebtedness placed against the 
property was in itself an aggravated confiscation and voidable under 
Law 59. 

Likewise, there was inference of connivance in the .payment of the 
mortgage to the Bayerische Staatsbank. A letter in the case record 
clearly shows that Stefan Kuenstler did not owe any money under the 
land charge. The mortgage was given to the Bayerische Staatsbank to 
establish credit whereby Kuenstler could draw on the Bank up to that 
amount of 10,800 grams fine 'gOld. There was no indebtedness owing under 
that land charge at the time of the confiscation. It had not been used 
since 21 March 1934. Surely, paying an indebtedness which did not exist 
could not be for the benefit of the claimants. 
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There Is much evidence in the case record from which an inference 
could be drawn that Eisenreich was cognizant of the nature of the entire 
transaction in 1941 or 1942, The numerous laws and decrees directed 
against Jews in· blocking and confiscating their property and even the 
program accelerating the enforced trek of Jews to concentration camps 
and lethal chambers were in full bloom. Any complaint by Eisenrelch to 
the Gestapo or to any Nazi headquarters that he, a Party member, was 
under duress by a Jew, would have given him instant relief from the 
compUlsion that he now deems himself to have been under at that time. 
There is no evidence showing that Eisenreich complained to anyone that 
he had been compelled to buy old Stefan Kuenstler's property until the 
just attempt to right some wrongs perpetrated by the Nazis was put into 
force under Military Government Law 59. Old Kuenstler who perished in 
a concentration. camp may have wanted to se!l the property, even· 
knowing that neither he nor his son would obtain one Pfennig in remu
neration, in a last spasmodic attempt to divert his course from leading to 
a concentration camp. 

The claimants are bound by the judgment of the Restitution Chamber 
from which they did not appeal and also by· their election to treat the 
confiscation as being a simple one. So there is no need to discuss what 
success they might have had, had they asserted the confiscation of the 
property to have been aggravated. 

In Beier et also vs Waelder et a1. - Opinion No. 29 - Court of Resti
tution Appeals, was shown that under Art. 4, pars. 2 and 3 of Law 59 it is 
of no avail, in attempting to defeat the power of avoidance, to show that 
the purchase price was fair if it also appears that none of the proceeds 
of the sale found their way to the pockets of the transferor. 

We deem the defenses raised by the restitutors as frivolous. 
The judgment _of the Restitution Chamber is affirmed. 
The judgment of the Oberlandesgericht is set aside. 

IT IS SO ORDERED: 
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IGNAZ SCHRAUDOLPH, Restitutor-Appellant 


vs 


DR. BERTHOLD & PAULA WEISS, Claimant-AppeHees 


Opinion No. 69 Filed with the Clerk: 16 Mardl 1951 Case.No 146 

Appeal from the decision of the Oberlandesgeridlt at Munidl 

Attorney-at-Law Dr. Joadlim Gerladl, Munidl, for the Appellant. 

Attorney-at-Law Mr. Siegfried Neuland, Munidl. for the Appellees. 

Before COHN, President, HARDING, Justice, sitting as an Associate 
. Judge, and FLANAGAN, Judge. 


The Opinion of the Court was delivered by COHN. President. 


On 21 July 1938. th~ claimants, Dr. Berthold Weiss·and his wife Paula, 
sold unimproved property in Munidl-Bogenhausen to Ignaz Sdlraudolph for 
RM 30,000. The property later became known as Mauerkirdlerstrasse 21-23. 
Since her husband, a doctor of. medicine, was in jail at that time under a 

. false dlarge lodged against him, Mrs. Weiss acting on behalf of herself and 
under a power of attorney from her said husband executed the sales con
tract. Of the amount, RM 19,000 were pard to Mrs. Weiss in cash. RM 2,756.30 
were expended to pay a mortgage held by the Bavarian Aerzteversorgung, 
while RM 4,655 were paid to the Munidl Municipal Treasury for value in
crement tax. From the purdlase price, RM 3,553.57 were paid into a blocked 
account on 22 Mardl 1939. The balance of RM 93.98 was deducted for costs. 
The real estate, a building site, was acquired by the claimants in 1922 for 
RM 16,419.31. The restitutor obtained a large loan from the Reidl for the 
purpose of erecting and he did build two apartment. houses on the property, . 
at a construction cost of RM 332,500. 

In their original petition filed with the Central Filing Agency, the' claim
ants sought the return of the property, surrender of profits. and other 
rights under the Restitution Law. They averred that the property was sold 
while Dr. Weiss was in Gesta,po custody at the Dadlau Concentration Camp; 
that the reason for the· sale was due to the collective and personal per
secution inflicted upon the couple. whidl also made them decide to emigrate. 

~ 

the restitutor interposed the .objection that the property would have' 
been s'old in the absence of National Socialism; thatl:le had been offered 
the property by the father of Mrs. Weiss in the summer of 1937; that he had 
sold a piece of property to obtain the purdlase money. 

When the matter wa,s referred to the Chamber for trial the claimants took 
note that the property had undergone. fundamental dlanges considerably 
enhancing its value and requested. that the Chamber amend their request 
for relief to request a. substitute in lieu of. restitution under the provisions. 
of Article 26, Law 59. They asked instead. of a share in the property' or a 
substitute of similar nature and like value; the payment of a sum of money 
to a minimum of DM 15,000. 

The Chamber found without error that the claim fell U1ider the prOVisions 
of Article 4, Law 59, power of avoidance; that the claimants are Jewish' 

within the' meaning of' the Nuernberg Laws and that the claimants were 
compelled by the circumstances under whidl they found themselves as 
Jews to sell the land and that they, for the same reason, intended to and 
did emigrate. The Chamber further believed that 1n 1937 a broker had of
fered the property to the restitutor for sale. The C4amber further found 
that the claimants obtained the power to freely dispose of RM 21,756.30; 
that the b<'!.lance due the claimants in cash or RM 3,553.57 whiCh had been 
retained to insure the purdlaser that any possible debts falling on the prop
erty would be redeemed, was paid into a blocked account after the anti
Jewish pogrom, November 9, 1938; that the oWners having retained pos
session of the property since 1922,even though it was nonincome property. 
bespoke that in the absence of the discriminatory regulations against the 
Jewish physician and the boycott and imprisonment to whidl he was sub
jected by the action of the Nazi Party and state forcing him and his wife 
to le{l.ve Germany the transaction would not have taken place and that the 
property had to be sold in order to obtain ready moneyto finance the exodus. 

The Chamber found that thevahie ,of the land without the building at 
the time of the sale and nOw was RM-DM 20,900. The representative of the 
Deutsdle Reidl, Oberregferungsrat Dr. Blessin, testified that the appraisal 
of the' Munidl Finance Construction Office, dated 14 May 1949, placed a 
value on the ground of that just stated sum. The Chamber foun!! as afore
said on the basis of the Finance Construction Office's statement. The 
Chamber allowed and deemed compensation of DM 15,000 not to beex~ 
cessive. (This .was the sum finally requested by the claimants.) It also 
reasoned in the oral hearing that if they took the full value of DM 20,900 
minus the converted amount of the entire purdlase price or DM 3,000 there 
would still be a total of DM 17,900. Even if the Chamber had considered 

. this plus interesli less profits, and the other allowaJ:>le adjustments, the 
figure still would be quite advantageous to the restitutor. He has no cause 
for complaint. 

The case comes clearly within the provisions of Article 26, Law 59. Even 
though the property had been purdlased by the claimants as a building 
site, .the erection of abuilding at an expenditure of over RM 330,000 cer
tainly greatly enhanced the value of Hie property with a fundamental 
dlange. It is impossible to partition the property. The restitutor did not 
offer a substitute of similar nature. of lilie' value nor did the ·claimants 
demand an appropriate share in the property. Undel' these circumstances, 
the Chamber, within its sounCi discretion .When the claimants ilave re
quested cash, may order that the value of the claim tn Deutsdle M'atk be-.· 
delivered as an adequate substitute in lieu of restitution. There was. no 

.abuse of.discretion ill the Chamber'S action. 
Having agreed with the decisions of both the Restitution Chamber and 

of the Oberlandesgeridlt in that the transaction would not have taken place 
in the absence of National Socialism, we consider the restitutor's conten
tion that he protected the property interests of the claimants in an unusual 
manner and that the power of avoidance can not be exercised under the 

. facts in the case because the couple Weiss are not claimants within. the 
definition of Article 7, Law 59. The restitutor bases the first contention on 
the protection of property interests mainly on the fact that he claims to 
have paid about 50 percent more for the property than its standard value. 
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.. 	 Paying more than the value of an object does not come within the purview 
of Article 4, Paragraph 1 b, Law 59, helping a claimant in protecting his 
property interests in an unusual manner with substantial success. Paying 
the agreed purchase price is not such, UProtection" when coupled with the . 
fact that before the contract of s~Je was entered into by the restitutor, he 
had arranged a loan of a very 'large sum of money from the Reich to build 
the houses. The restitutor being an architect and builder had previously 
constructed several buildings in this neighborhood and he was greatly in
terested in continuing his building program there. Also, if the purchase 
price at that time had been deerIlE!dunconscionable the Oberbuergermeister 

, of the Capital of the Party Movement would not have approved the same 
under the provisions of the Price Stop Regulation and the Law on the De
velopment of Residential Areasi since the seller was a Jew. The fact that _ 
the restitutor furnished building }llans for the claimants to submit to. the 
Oberbuergermeister's office to maintain the sales price did not protect the 
property interest...Mainly it furthered the restitutor's plan for acquiring 
the property and building the structures thereon. 

The other contention that in the. said article the word claimant has in 
parenthesis "Article T' as being explanatory of the word and that under 
that said article the appellees are not claimants, must be considered. Said 
Article 7 reads: "The claim for restitution shall appertain to any person 
whose property was confiscated .." The appellant asserts that the prop
erty was not confiscated ~ - It was established that there was not an 
act of confiscation committed by the restitutor as defined by Article 2,: 
Paragraph 1 a, such would be sufficient as an element t6 rebut the presump~' 
tion of confiscation given under Article 3. Under. Article 2 property shall 
be considered confiscated if the person entitled thereto has been deprived 
,of it by duress.· However, when considering Article 4, Power of Avoidance, 
the deprivation need not to have been by individual or specific duress. The 
duress against a class, as defined in Article I, if a person belongs to that 

, class, is sufficient to constitute the duress against the individual. Furthermore, 
an act of confiscation as such is not necessary. to exercise the pow:er of 
avoidance. Article 4 g'ives that right irrespective of any particular act of 

, confiscation, as such. If the claimant entered into a transaction between the 
period of 15 September 1935 and 8 May 1945, he may, because of the 
duress imposed on him as a member of the class defined in Paragraph 1 b, ' 
Article 3, avoid the transaction. The article itself presupposes that any re- ' 
linquishment of property during that period of time by the persecutee con~ 
stitutes, ipso facto, a confiscation within the meaning of Law 59: 

On an appeal to the Oberlandesgericht the decision of the Chamber was 
affitmed. And that court, as do we, deems that the Chamber took into con
sideration all of the pertinent aspects of the case. 

The restitutor's appeals have deprived the claimants of the use of the 
compensation since the date of the Chamber's decision. The claimant is 
therefore due interest thereon at the established rate-(GCC Sections 288 
and 246). However such relief was not sought in this Court. 

The decisions of both courts are affirmed. 

No costs are charged for the ,proceedings before this Court; each party 
will bear his own costs, fees and expenses, 

IGNAZ SCHRAUDOLPH, RiickerstaHungspflichtiger und Aniragsteiier 

gegen 

DR. BERTHOLD UND PAULA WEISS, 

Ruckerstattungsberechtigte und Antragsgegner 


Fall Nr. 1'46Hinterlegt bei der GeschaftsstelleEntscheidung Nr. 69 
am 16. Marz 1951 

Nachprufung einer Entscheidung des Oberlandesgerichts Munchen 

(Wi 10150 zu I WKV 175/49 LG Munchen 1) 


Rechtsimwalt Dr. Joachim, Gerlach, Munchen, fUr den Antragsteller. 

Rechtsanwalt Siegfried Neuland" Munchen, fUr den Antragsgegner. 

Entschieden durch Prasident COHN, Justice HARDING und: Judge 


FLANAGAN als Beisitzer. • 


Die Entscheidung des Gerichts wurde von Prasident COHN geschrie,ben. 


Die Berechtigten Dr. B,erthold Weiss und seine Ehefrau Paula verkauften 

am 21. Juli 1938 ein unbebautes Grundstuck in Munchen-Bogenhausen an, 

Ignaz Schraudolph fUr 30000 RM, welches spater die Bezeichnung Mauer

kircherstraBe 21-23 fUhrte. Frau Weiss schloB den Kaufvertrag im eigenen 

Namen und,in Vollmacht ihres 'Ehemannes ab, da sich dieser, ein Arzt, 

zu jener Zeit infolg-e ~iner falschen Anschuldigung im Gefdngnis befand. 

Von dem Kaufpreis wurden 19000 RM an Frau Weiss bar bezahlt. 

2756,30 RM wurden zur Ruckzahlung einer Hypothek' der Bayerischen 

Arzteversorgung aufgewendet und 4655 RM an die Stadthauptkasse 

Munchen als Wertzuwachssteuer abgefUhrt. Von dem Kaufpreis wurden 

am 22. Marz 1939 3553,57 RM auf ein SperrkoJ;lto einbezahlt. Die restlichen 

9~,98 RM gingen fUr Kosten abo Die Berechtigten hatten das Grundstuc

k 
. 


einen Bauplatz, im Jahre 1922fiir 16419,31 RM erworben, Der Ruck

erstattungspflichtige nahm ein betrachtliches ,Reichsbaudarlehen auf und 

erbautezwei W ohnhliuser auf dem Grundstiick. Die Baukosten betrugen 


332500 RM. 	 . 
Der beim Zentralanmeldeamt eingereichte Anspruch der Berechtigten ging 

auf Rucketstattung des Grundstucks;' Herausgabe der Nutzungen nach 
dem RuckerstaUungsgesetzund Vorbehalt anderer Rechte. Die Berechtig
ten machten geltend, daB del" Verkauf des Grundstucks in der Zeit erfolgte; 
in der, Dr, Weiss in Gestapo-Haft ,im Konzentrationslager Dachau war. 'Ur
sachlich fur den Verkauf seien die kollektiven und individuellen Zwangs :1,< 

maBnahmen gewesen, denen das Ehepaar ausgesetzt gewesen sei und die 
sie auch zur Auswanderung veranlaBt hatten. 


Der Pflichtige erhob Widerspruch und machte geltend, das Grundstuck 

ware auch ohne die Herrschaft des Nationalsozialismus v.erkauft worden. 

Es sei ihm bereits vom Vater der Frau Weiss im SO}Ilmer 1937 angeboten 

worden. Er habe eigenen Grundbesitz verkauft, um sich das Geld fur den 


Kauf zu beschaffen. 
IT IS SO ORDERED: 
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zu 

Ais die Sache zur Verhandiung an die Kammer verwiesen wurde. nahmen 

die Ber,echtigten davon Kenntnis, daB das Grundstiick wesentlich ver

andert worden war und dadurch eine erhebliche Wertsteigerung erfahren 

hatte. und anderten vor der Kammer ihren Ruckerstattungsantrag dahin 

ab. daB sie eine Ersatzieistung gemaB Artikel 26 REG an Stelle der Ruck

erstattung verlanrgten. Anstatt erines Grundstuckanteils. bzw. eine:r Erslatz

leistung durch Ubertragung ahnlicher gleichwertiger Vermogensgegen

stande forderten sie nunmehr die Zahlung efnes Geldbetrages von minde: 

stens 15 000 DM.· . 


Die Kammer stellte ohne Rechtsirrtum fest. daB dei: Anspruch unter 
. Artikel 4 REG (Anfechtung) falle. Die Berechtigten seien Juden im Sinne 
der Nurnberger Gesetze und durch die Verhaltnisse, in denen sie sich als 
Juden befanden, gezwungen gewesen. den Grundbesitz zu verkaufen. Aus' 
demselben Grunde hatten sie sich auch entschlossen auszuwandern und 
dies getan. Der Kammer erschien es weiterhin giaubhaft, daB ein Makier 
dem Pflichtigen das Grundstiick im Jahre 1931 zum Kauf angeboten hatte. 
Sie stelite auch fest,. daB die. Berechtigten die freie Verfiigung iiber 
21156,30 RM erlangten. Der den Berechtigten zustehende Restbetrag von 
3553,57 RM, welcher zuruckbehalten worden war, urn dem Kaufer eine 
Sicherheit fUr· die Bezahlung etwa anfallender Grundstucksschuiden zu .. 
geben, sei nach dem antisemitischen Pogrom vom 9. November 1938 auf 
ein Sperrkonto eingezahlt worden. AHein schon die Tatsache. daB die 
Eigentiimer seit· dem Jahre 1922 ununterbtochen im' Besitz des Grund
stucks waren. ohne Einnahmen daraus zu haben, spreche daiur, ijaB ohne 
die diskriminierenden Bestimmungen gegen den judischen Arzt, den Boy
kott und die .Inhaftierung, denen er durch die MaBnahmen der NSDAP und 
des Staates ausgesetzt war und auf Grund deren er und seine Frau ge
zwungen waren, Deutschland zu ·veriassen. das Rechtsgeschaft nicht statt· 
gefunden hiHte. Das Grundsliick sei verkauft worden, urn uber fliissige 
Mittel zur Finanzierung del' Auswanderung verfiigen zu konnen. . 

Die' Kammer stellte fest. daB der Bodenwert des Grundstiicks zur Zeit 
des Verkaufes ebenso wie heute 20900 RM bzw. DM betragen habe. 
Der Vertreter des Deutschen Reichs, Oberregierungsrat Dr. Bless'in, er
klarte. daB das Gutachten des Finanzbauamtes Miinchen vom 14. Mai 1949 
den Bodenwert mit dem obengenannten Betrag veranschlagt habe. Die 
Kammer stiitzte sich, wie bereits gesagt, auf die Feststellung des Finanz
bauamtes: Sie. sprach eine Ersatzleitstung von 15000. DM 'zu und hieIt 

. diese nicht fUr zu hdch angesetzt. Das war die Summe, welche schlieBHch 
von den Berechtigtell verlangt wurde. Die Kammer vertrat in der inuud
lichen Verhandiullg die Ansicht, daB dann, wenn der volle Wert von 
20900 DM zugrunde geIegtwiirde. nach Abzug des umgesteIlten Gesamt
kaufpreises in Hohe von 3000 DM immer noch ein Restbetrag von 17900 DM 
verbliebe. Selbst wenn die Kammer dies unterZurechnung von Zinsen 
abziigljch der Nutzungen und anderer zulassiger Ausgleichsbetrage in 
Erwagung gezogen hatte. so ware dieses Ergebnis noch sehr vorteilhaft 
fUr den Riickerstattungspflichtigen. Er hat keinen Grund. sich beschwert 
zu fUhIen. 

Es handelt sich hier offensichtlich umeinen Fall nach Artikel 26 REG. 
Wenn auch das Grundstiick von den Berechtigten ais Bauplatt gekauft 
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worden war, so hat die Gebaudeerrichtung mit einem Kostenaufwand von 
uber 330000 RM durch wesentliche Veranderung des Grundstucks 
zweifelsohne zu einer erheblichen Wertsteigerung gefiihrt. Es ist unmog
lich, das Grundstiick aufzuteilen. Der Pflichtige hat sich seinerseits nicht 

einer Ersatzl.eistung durch Ubertragung ahnUcher, gleichwertiger Ver
mogensgegenstande erboten, und die Berechtigten haben auch kein Mit
eigentum zu angemessenem Bruchteil verlangt. Unter diesen Umstanden 
kann die Kammer, falls die Berechtigten einen Anspruch auf Zahlung 
erhoben haben, nach fr.eiem Ermessen einen dem Wert des Anspruchs ent· 
sprechenden Betrag in Deutscher Mark ais angemessene Ersatzleistung 
an Stelle der Ruckerstattung zuerkennen. In dieser MaBnahme der Kammer 


ist kein ErmessensmiBbrauch zu erblicken. 

Nachdem wir den Entscheidungen der Wiedergutmachungskammer und 


des Oberiandesgerichts insoweit zugestimmt haben, daB das Rechtsgeschaft 

.ohne die Herrschaft des Nationalsozialismus nicht abgeschloss

en 
worden
ens 

ware, erwagen wir die Behauptung des Pfllchtigen, daB er die Vermog 
interessen der Berechtigten in besonderer Weise wahrgeriom

men 
habe und 

die Anfechtung nach den UmsUi.nden des Fanes nicht erfolgen !Conne, wei! 
die Eheleute Weiss nicht Berechtigte im Sinne des Artikels 7 REG seien. 
Der pflichtige stutzt seine erste Behauptung bezuglich der wa:hrnehmung von
Verm6gensint~ressen im wesentlichen darauf, daB er fUr das Grundstuck 
50 % mehr ais den Einheitswert bezahlt habe. Die Entrichtung eines uber 
dem W.ertdes Objekts liegenden B~trages raIlt nicht unter Artikel 4, Ab
satz lb REG (Wahrnehmung der Vermogensinteressen eines Berechtigten 
in besonder.er Weise und mit wesentlichem Erfolg). Die Zahlung des ver
,einbarten Kaufpreises in Verbindung mit demUmstand. daB der pflichtige 
vor AbschluB des Kaufvertrages urn ein sehr erhebliches Reichsdarlehen 
zum Bau der Hauser nachgesucht hatte, stellt keine so1che ..Wahrnehmung" 

. dar. Der Pflichtige, ein Architekt und Baumeister, .hatle friiher mehrere 
Wohnhauser in der Nachbarschaft gebaut und war daher sehr daran inter
essiert. sein Bauprogramm dort weiterzufUhren..Wenn der Kaufpreis da
mals fUr ubertrieben hoch g~halten worden ware, so hatte der Ober
burgermeister der "Hauptstadt der Bew.egun~" ihn nach den BesUm
mungen der Preisslopverordnung und des Siedlungsgesetzes gar nicht 
genehmigt. da der Verkaufer Jude war. In der Talsache, daB der pflichtige 
den Berechtigten Bauplane zur Vorlage an den Oberburgermeiste

r 
erslellte, 

urn damit die Berechtigung des Kaufpreises zu belegen. ist keine Wahr
nehmung von Vermogensinteressen zu ersehen. Dadurch wurde in erster' 

. Liuie das Vorhaben des. pflichtigen, das. Grundstuck zu erwerben und 

. '. Hauser zu errichten, gefordert. 
Es ist die ander~ Behauptung zu prufen. daB in dem genannten Artikel 

hinter dem Wort ..Berechtigter" zur ErkHi.rung in Klammern ..Artikel 7" 
stehe und daB die Antragsgegner nicht Berechtigte im Sinne dieses Artikels 
seien. Der erwahnte Artikel7 besagt: ,;Der Ruckerstattungsanspruch steht 
demjeniyen zu, dem ein Vermogensgegenstand entzogen wurde. ; .... Die 
Antragsteller behaupten. daB das Grundstuck nicht entzogen worden seL 
Es wurde festgestellt. daB eine vom Pflichtigen begangene Entziehungs
handlung im Sinne d~s Artikels 2, Absatz la, nicht· vorliege; dies wiirde 
ein hinreichender Grund sein. urn die Entziehungsvermutung des .Artikels 3 

. zu widerlegen. Nach Artikel2 sind Vermogensgegenstande entzogen, wenn 
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. sie. der Inhaber infolge einer Drohung eingebiiBt hat. Wenn dagegen 
Artikei 4 (Anfechtung) herangezogenwird, so braucht der Entziehung 
keine personliche oder besondere Drohung zugrunde liegen. Die Zwangs
Iage einer Personengruppe im Sinne des Artikels 1 REG geniigt zur, Fest
st€!liung der Zwangslage einer Einzelperson, sofern sie jener Gruppe an
gehorte. FerI).er ist kein Entziehungsfall als solcher zur Ausiibung des 
Anfecptungsrechtes erforderlich. Artikel 4 gibt dieses Recht ohne Riick
sicht auf einen Entziehungsfall als solchen. Wenn ein Berechtigter 
in der Zeit vom 15. September 1935 bis 8. Mai 1945 ein Rechts
geschaft vorgenommen hat, kann er auf Grund der Zwangslage, in der er 
sich als Angehoriger' der in Artikel 3, Absatz lb, bezeichneten Gruppe 
befand, das Rechtsgeschaft anfechten. Der Artikel selbst geht von der Vor
aussetzung aus, daB jede in diesem Zeitabschnitt erfolgte Vermogens
aufgabe seitens des VerfoIgten ipso facto eine Entziehung im Sinne des 
Riickerstattungsgesetzes darstellt. 

Auf Beschwerde hin wurde der BeschIuB der Kammer vom Oberlandes
'gericht bestatigt. Das Oberlandesgericht wie auch dieses Gericht sind der . 
Ansicht, daB aIle einschlagigen Gesichtspunkte des FalIes von der Kammer 
beriicksichtigt worden sind. 

Die Beschwerden des Pfiichtigen haben die Berechtigten urn die Nut

zungen aus dem Betrage vom Tage der Kammerentscheidung an gebracht. 

Den Berechtigten steht ein Zinsanspruch in gesetzlicher Hohe zu (d. Para

graph 246 BGB). J edoch wurde urn Abhilfe insoweit vor diesem Gericht 

nicht nachgesucht. 

Die 'Entscheidungen beider' Gerichte werden bestatigt. 

Gerichtskosten werden fUr diese Instanz nicht erhoben. Jede Partei tragt
ihre auBergerichtlichen Kosten selbst. 

Es war zu erketmen, wie geschehen. 

JOSEF ANDHILDAKRANK. Restitutor~Appenants 
·vs 

KLARA AND MORITZ LISSBERGER. Claimant-Appellees 

Opinion No. 70. Filed with the Clerk: 18 April '1951 Case Nq. 193 

Appeal from the decision of the Oberlandesgericht Stuttgart 

Appellants appeared by their attorney, RechtsanwaH Dr Qtto Hofmann, 
Bad Mergentheim; not present nor represented on oral argument. 

Appellees appeared by their a.ttorney, RechtsanwaU Dr. Heinrich Zang,
Ludwigshafen. 

Before COHN, President, ERICSSON, Justice, sitting as an Associa:te 
and FLANAGAN, Judge. 

,ERICSSON, Justice, delivered the Opinion of the Court. 

This ·appeal is from a decision of the Oberlandesgericht reversing the . 
lower court which had dismissed' upon lhe merits the <lppellees' claim for' 
the restitution of certain, real property. The .Oberlandesgerioht, upon 'the 
fa<:ts hefore it, held the daimants as a matter of law to be the owners of 
the disputedl property and ordered its restituHon to them. It further ordered 
the claimants <to refund to the restitutors, at the conversiO!I1 rate of 
RM 10 : DM 1, the purchase price paid bY'them, ordered t'h~ immediate 

. exe<:ution of the' foregoing and remanded the case to the lower court for 

an accounting of profits 'a~d expenditures. 


The appeUants petitioned this Court for a stay of execution pending this 
appeal, Whichl was denied in the absence of good cause shown. 

Subse~entIy, the appe'Hants were granted vArious delays for 
petitions and briefs. The ca'll:Se was eventually set for oraJ a.rgument on 
26 Pebruary 1951, but postponed because of the inability of the attorney 
for appeUants to lattend. Set ag.ain for oral argument, it was argued on 
9 APTi'! 1951, by the attorney for appellees and deemed submitted on brief 
by the appellants purs.uant to their request and Rule XX, 4 of t·he Rules 
of this Court. ' 

The Court now, having fuHy considered the appeal upon the, record and 
the briefs and argument of the parties, is persuil.ded that the orders of 
the Obedandesgeric<ht <lre without error. The only matter of real substance 
presented by the appeall is the question concerning the basic principqes of 
'l1aw 59. Is a cla:imant who comes within the purview of Artides 3 and 4 
.deemed to have beent wrongfully deprived of property for reasons ofl'lace, 
within the meaning of Article 1, Paragraph 1, where his property was sold 
to satisfy a land charge Which' it is not proved would have been oalled 
except that he was dismissed, pursuant to the Decree of 1'2 November 
1938, Concerning the Elimmation of Jews from German Economic Life, 
from the employment of the bank holding the land charge? 

Appetlants argue tha<t this case is a'll excepHon to the power of <avoidance 
provided a cla:imant. under Article 4. We find it a fatuous argument, 
however" to say that the sa:le would have taken place in the absence of 
Nationa:l Sodalism merely because it was the normal remedy open to a 

, mortgagee to re<:over its money. After ,the dismissal of ·the mortgagee's . 
.employee whiich was' callsed by the aforementioned decree. it is true iliat 
the sa:!e of the property was normal. However, it is not proved tha,t in 
the absence of National Sodalism the employee would have been dis
missed or the sale. of ibis property to satisfy the lanq. charge compelled. 

We must conclude, therefore tibat stich a case does come within the basic 
principles of restitution as enunciated int'the Law. 

We need not consider whether a fair price was Had for the property, 
which was 'sdld for less than its assessed value, nor the questionl of free 
disposal of the proceeds, which were Wholly applied to the satisfaction 
of the land charge, since we conclude withJ the Oberl:andesgericht that the 
issue of conf,~soation of the land charge, may be wholly resolved by the 
determinat'ion of the first question presented. 
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nachdem er seine Zukunft in den Vereinigten Staaten sichergestellt hatte. Er 
habe sich vom Erlos des Verkaufes Wertgegenstande angeschafft, z. B. 
Wasche, arztliche Instrumenteund Apparate und habe diese zur Weiler
ve'raUBerung nach Amerika mitgenommen. DerEhemann der AntragsteI_ 

,lerin habe das Grundstuck selbst zum Verkauf angeboten; und der Kaufpreis sei ein angemessener gewesen. 

Die Wiedergutmachungskammer hat einen TeilbeschluB erlassen, durch 
weIchen die Rfickfibeitragung des Eigentums angeordnet, aber die Fest
setzung der Nutzungen, Kosten und Rfickgewahr des Kaufpreises einer 
spateren Entscheidung fiberlassen wurde. Der Antragsteller hat ordnungs_ 
gemaB bei diesem Gericht die Nachprfifung der Entscheidung des Ober
tragt.landesgerichts, welche die Entscheidung der Kammer bestatigte, bean

Die Kammer hat nieht entschieden, ob ein angemessener Kaufpreis ent
riehtet worden ist oder nieht, da sie dies nieht, iiir notwendig erachtete. 
Sie hat- festgestelIt, daB Dr. Goldsmith keine freie Veriiigung fiber den 
ErlOs hatte, wei! ein Teil zur Bezahlung der Reiehsfluchtsteuer verwendet
und der Rest auf ein Sperrkonto eingezahlt wurde. 

Gem.a. ""Iikel 14 REG ;,' de, dene;Uge Inhabe, de, EjgeoWme,,'el_ 
lung an der entzogenen Sache rfickerstattungsPfliehtig. Zutreffend und 
durch Beweise erhartet sind die Feststellungen der Kammer, daB Dr. Golds 
smith cil JUde zu der im Art. 1 des REG genannten Gqlppe VOn Personen 
gehorte, daB der Verkauf ZWiSChen dem 15. September 1935 und dem 
8. Mai 1945 stattfand, daB die Rechtsnachfolgerin des Dr. Goldsmith zur 
Anfechtung auf Grund des Art. 4 des REG berechtigt war, daB die vor
getragenen Tatsachen nieht ausreiehten, urn eine Ausnahme auf Grund 
der ~estimmungen des Art. 4 zuzulassen und daB das Rechtsgeschaft ohne 
!lie Herrschaft des Nationalsozial~smus nieht stattgefunden hatte. 

Die Tatsache, daB Dr. Goldsmith einen TeU des Kaufpreises dazu be
nutzte, Wertgegenstande zu erwerben, genfigt nieht, urn das Recht auf 
Anfechtung auszuschIieBen. Es ist bewiesen worden, daB Dr. Goldsmith 
wohlhabend war und fiber mehr Mittel'veriiigte" als jenen Betrag, den er 
durch die VerauBerung erhielt. Es ware jetzt auBerst schwierig fUr die 
Kanune,. fe",us'ellen. welehe Gelde,. fm dIe An,ehaffung de, Geg 

wurden, die Dr. Goldsmith nach Amerika mitnahm. enstande benutzt Das 

vorliegende Beweismaterial unterstfitzt die Ansiehtder Kammer, daB die 

antijfidischen MaBnahmeri der NSDAP die VerauBerung verursachten. In 


. 'chl.";ge, We;'e ;,' bew;e'en wo'den. da. dem ve',"uf", keJne f'e;e 

stand.Verfiigung fiber den 9 e sam ten Erlos aus der Besitzfibertragung zu


Die Entscheidung des Oberlandesgeriehts wird bestatigt. Der Fall wird 

an die Wiedergutmachungskammer verwiesen zur Entscheidung fiber die 

zwischen den Parteien noch nieht erledigten Streitfragen, soweit sie sieh

auf diese, Rfickerstattungssache beziehen. 

Es war zu erkennen wie gesChehen. 

WILLIAM RASMUSSEN, Restitutor-Appellant 
vs 

HERTA UTZ, 

GERTRUD and KONRAD LOEWENFELD, Claimant-Appellees 


Opinion No. 15 Filed 28 April 1950 Case No. 13 

Appeal from the decision of the Oberlandesgerieht at Munich. 

Attorney-at-Law Dr. Martin Horn, Municlt, for the Appellant. 

Attorney-at-Law Helmut Vogel, Munich, for the Appellees. 

Before COHN, President, HARDING, Justice, sitting as an Associate 
Judge; and FLANAGAN, Judge. 

The Opinion of the Court was delivered by COHN, President. 

The claimants Gertrud and K. Loewenfeld are the heirs of the late 
Dr. Franz Loewenfeld, who was a Jew and married to the then-called 
Aryan claimant Herta Utz. The. marriage was dissolved in 1940. The 
Loewenfe\d couple purchased and became equal co-owners of the prop
erty known as Number 26 in Ammerland. , 

On 25 November 1938 Utz and her husband sold the property to the 
appellant for RM 46,000. Partially due to the insistence by the appellant 
the sales contract was cancelled on 19 December 1938. The Vermoegens
verwertung Muenchen G. m. b. H., an organization formed to take' over 
Jewish property, authorized the sale of the property to Rasmussen. The 
then SA-Brigadefuehrer Dziewas by a directive from the' then Munich 
provincial governor was appointed trustee of the interest owned by 
Dr. Loewenfeld in the property, solely because the doctor was a Jew. In 
pursuance to the Ordinance on the Placement of Jewish Property of 3 De
cember 1938, Reich Law Gazette I, Page 1109, the property was again sold 
to the .appellant by Utz and Dziewas, as trustee, for the sum of RM 41,000 
on 28 November 1939. After proving her so-called Aryan origin half of 
the purchase price was paid to Utz with the right of free disposal. 
Dr. Loewenfeld's share, after trustee's fees and other expenses were 
dedu<;ted, was placed into a blocked account. 

The Petition for Restitution alleged an aggravated confiscation on the 
ground that the conveyors had been forced to sell the property,by pressure 
exerted by tl1e Gauleiter's office at the restitutor's instigation. The return of 
the property and the profits derived therefrom were demanded. In contend
ing that the claim should be dismissed the restitutor averred that the prop
erty would have been sold in the absence of National Socialism; that a fair 
purchase price, had been paid; that neither pressure nor duress had 'been 
exercised by anyone nor had he caused any pressure to be exerted. 

The Restitution Chamber held with the claimants and ,entered the 
following judgment: ' 

"I. The restitutor William Rasmussen .must return to the claimants Mrs, 
Herta Uu and Gertrud and Konrad Loewenfeld the real estate registered 

, ; 
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in 	 the Land Title Register of the Wolfratshausen Amtsgeticht for 
M'llensing 
a) 	 Volume 11, Sheet 684 (formerly Vol. 3, Page 11, Sheet 215) 
b) 	 Volume 11, Sheet 684 (formerly Vol. 8, Page 332, Sheet 569) 
of 	the tax district Muensing catastre No. 3167a, 3167b, 3201 117, Mrs. 
Utz becoming co-owner to one half and Ge'rlrud and Konrad Loewenfeld 
in equal parts to the other half of the property. 

II. 	The restitutor must consent to the correction of the Land Title Register 
on behalf of the ,claimants as stated under I. 

III. 	The claimants Gertrud and Konrad Loewenfeld must assign to the 
r€lStitutor all restitution claims which they may have against the public 
agencies with regard to the real estate mentioned under r. 

IV. 	The claimants must pay to the' restitutor the amount of OM Two 
Thousand Nine Hundred Forty-Eight (OM 2,948) for expenditures, profis 
being deducted on' the part of the restitutor which enhanced the value 
of the real estate. The claimant Herta Utz must pay in addition to it 
OM Two Thousand and Fifty (DM 2,050) in refund of the consideration 
received. 

V. 	The c.1aimants shall be entered into the Land Title Register as owners 
only if they present at the same time a certified receipt of the payments 
of DM 2.948 and DM 2,050 to the restitutor. 

VI. 	No court fees are assessed. 
VII. The value of the claim is fixed at DM 41,000. 

VIII. Immediate execution of this judgment may be had." 

Rasmussen filed an appeal from that judgment to the Oberlandes
gericht. The restitutor insisted before that court as well as here that the 
claim should have been dismiss~d and if not dismissed the Restitution 
Chamber and later the Oberlandesgericht erred in computing the refund 
of the purchase price. He avers that it should have been figured on a 
Mark conversion ratio of 1:1 instead .of the ratio of 10:1 and that the 
amount allowed for expenditures on the property should be repaid to him 
on the basis of 1:1 instead of the Chamber's allowed ratio of 1 Deutsche 
Mark for each 10 Reichsmark. 

The appellant insisted for the first time before the Oberlandesgericht 
and now renews his objection here that the Chamber erred in not 
applying Article26 of Law 5~ to the transaction. 

'The appellees insist that an aggravated .confiscation took piace. 

We shall consider the assignments of error. The Restitution Chamber 
found that there wa's no evidence submitted that the owners would have 
concluded the sale in the absence of National Socialism. The finding is 
supported by the record. 

Both courts below held that an aggravated confiscation was not 
established. The Oberlandesgericht assigned the following as the reasons: 
"The trustee Dziewas had acted on the basis of the then valid statutory 
provisions so that an unlawful taking did not enter the question" and 
further it was not proven that any threat had been uttered against Utz 
but there was evidence to the contrary that due to the pressure exercised 
against her husband she was anxious to conclude the sale. 

The courts below found that the confiscation fell under Article 2, 
Paragraph 1 b and Article 3, Law 59 and that Utz's share fell within the 

purview of the law, under Article 4 thereof, in that she, as the wife of a 
Jew, was forced to sell her interest in the real estate (see Riede vs. 
Lederer, Court of Restitution Appeals, Opinion No.6). 

We concur in the decision of the courts below that the acts against 
the property as to Utz were not an aggravated confiscation in that she 
obtained the free disposal of the proceeds derived from her share. 

We do not concur in the findings of the courts below, holding that, 

there was not an aggravated confiscation perpetrated upon Loewenfel~ 

We believe that there was. Their decision was based on the fact that a, 

trustee was appointed and the property was sold in pur,suance to a then 

valid statutory provision, so there could be no "unlawful" taking. Quoted' 


below are excerpts from Article 2, Part II, Law 59: 

"It ,shall not be permlssible to plead that an act was not wrongful or contra 

bonos mores because it conformed with a plevailing ideology concerning 

discrimination against individuals on account of their race, religion, natio
nality. ideology or their political opposition to National Socialism, 

Confiscation by a governmental act within the meaning of paragraph 1 (b) 
shall be deemed to include, among other acts, sequestration, confiscation, 
forfeiture by order or operation of law, and transfer by order of the State 

or by a trustee appointed by the State," 
We must hold that within the scope of Military Government Law 59, 

the fact that property was taken under then existing Nazi Law is not a 
defense in itself to the allegation in a claim that the confiscation was 

aggravated.
The Nuernberg Laws and the laws and decrees directed towards the 

"Aryanization" or "utilization" of "Jewish" property and the acts taken 
in fuUilling their intent constituted the epitome of the prevailing ideology 
(Article 2 supra). A confiscation under the guise of those unconscionable 
enactments is prima facie an aggravated one. Once proven that such was·: 
the origin of a confiscation. the burden of proof (in so far as the rule m&y 
be applied to' the investigation under .Ex-parte Proceedings) shifts to the 
restitutor to shoW that' he did not know or should not have known under 
the circumstances at the time he acquired the property that it had be~n 
obtained ,at any time by way of an aggravated confiscation. This does not 
preclude the iestitutor from the other defepses provided for under Law 59. 

The legislative intent in the words "unlawful taking" in Article 30 was 
to have them applicable to the laws of Germany prior to the assumption 
of power by the Nazis. The legislator deemed all confiscation under -the 
Nuernberg Laws as contra bonos mores. One of the first acts of the 
United States Military Governor was to abrogate Nazi Laws, The intenthe 
and purpose of Law 59 excludes the thought that any actions under't 
Nuernberg Laws could noW , be cloaked with lawfulness:;. 

The record conclusively shows that Rasmussen knew of all of the 
circumstances surrounding the confiscation and he actively participated 
in the forced transfer and in the reduction of the sales price. 

We must come to the conclusion that the confiscation of Loewenfeld's 

share was aggravated as ~o the restitutor. 
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'Upon substantial evidence, the courts held that Utz must return her 
share of the purchase price in pursuance to Article 34, Law 59, that she 
must return one half of. the ordinary expenses for maintenance and other 
expenditures made by the restitutor. The, Chamber arriVed at its figures 
by taking into consideration profits drawn less an adequate remuneration 
for management and other necessary expenses such as ta~es. 

Before disposing of the question of currency conversion which is 
before this Court for the first time, we must look into the aVerment by 
the appellant that he was wrongfully deprived of benefits which should 
have been afforded him under Article 26 of Law 59. He stated that he 
had extensively renovated the building which was not in good condition 
and spent thereon RM 47,981, some RM 7,727 thereof being expended for
pleasure and ornamental grounds. 

The Oberlandesgericht was quite correct in finding th~t an appellant 
cannot insist Upon invoking said Article 26 when it is raised for the first 
time in the appeIlate court. Contrary to the allegations made by the 
appellant the court of original jurisdiction' took all of the facts into full 
conSideration and elected to apply Article 34. The provisions of Article 26 
are not mandatory Upon the Restitution Chamber.. The relief prOvided for 
therein is within the discretion of the Restitution Chamber. Scrutinizing 
all of the facts in the case we see no abuse of that discretion. Furthermore 
to avail himself of the prOVisions of Article 26 a restitutor must positively' 
seek relief thereunder and produce the facts sustaining his plea. He failed 
to do 'that. To the contrary, in the proceedings before the court of first 
instance the restitutor elected his remedy with the following demand: 
"The restitutor declares that he demands refund of these expenditures 
amounting to RM 47,981.84 un d erA rt i c I e 34 Law 59." 

Without discussing Military Government Law 63 (Currency Conversion) 
the Chamber held that all Reichsmark sums must be converted at the ratio 
of one Deutsche Mark for ten Reichsmark. 

The Munich Oberlandesgericht upheld the, rUI~ng as it has applied the 

same principle in previous cases (Waldmann vs. Busl (Wi 18/49)) as it 

pertains to the refund by the restitutor of the consideration paid. This 

view is shared by the Oberlandesgericht Frankfurt (2 W 87/49 Betriebs

berater 1949, No. 17, p. 345) and the Oberlandesgericht Stuttgart (Rest 


" S 	178 (21) Sen. 20/49 Ru S-R/U331434, NJW RzW 1949, No.1, p.19). ' 

,Military Government Law 61 (Currency Law) became effective on 20 

June 1948. ,The Third Law for Monetary Reform, Military Government 

Law 63, which came into effect on 27 June 1948, has the following pro
vision: 

"Part II, DEBTS, Article 13, DEFINITIONS 

1. 	 For the purposes of this Law, 'debts are all claims for the payment of 
a sum of money (including judgment debts and fines) other than creditbalances with financial institutions. 

2. 	For the purposes of this law, general debts are all debts with the exception 
of claims arising out of mortgage bonds and similar certificates of in
debtedness, as well as insurance claims including' claims arlsing out of 
savings contracts with building and loan. aSSOciations. ' 

.{ 

3. Reichsmark 	debts and claims, for the purposes of this' Law are all debts 
and Claims arising out of debts incurred before 21st June· 1948, which 
are expressed in Reichsmarks, Rentenmarks, or Goldmarks, or which 
would have had to be discharged in Reichsmarks under the provisions in 
force prior to the effective date of the Currency Law. The present Law 
does not apply..to Reichsmark debts which were already extinguished on 
or before the 21st June 1948." 

"CHAPTER II. GENERAL DEBTS, Article 16, CONVERSION OF 
REICHSMARK OBLIGATIONS INTO DEUTSCHE MARK OBLIGATIONS 

1. 	 In principle, Reichsmark claims shall be so converted into Deutsche Mark 
claims that the debtor shail be obliged to pay to the creditor one Deutsche 
Mark for every ten Reichsmarks due. '" 

2. 	The creditor of Reichsmark claims converted into Deutsche Mark claims 
under paragraph 1 above may be allowed by Military Government, after 
ascertaining the view of the competent German legislative bodies, a further 
claim of a maximum of one Deutsche Mark for every ten Reichsmarks 
of the total debt; if any such allowance is made, it shall be open to 
creditors who have 'already been paid under paragraph 1. 

, 3. 	German legislation on equalization of burdens shall provide for cases 
where the debtor has derived a profit from the application of the fore

. going provisions," 

Military Government Law 59 (Restitution of Identifiable Property) 
became effective on 10 November 1947. 

Under Article 15, Law 59, except in a few instances which do not apply 
to the case at bar, an adjudication of a restitution claim has the effect 
that the loss of the propert~ust be deemed not to have occurred. The 
confiscation is deemed void ab initio. This means that any money 
payments due the restitutor by the claimant became due at the latest 
when the rights were given to claimants and restitutors on the effective 
date of Law 59, which was, of course, before 20 June 1948. (It could be 
construed that the refund of consideration was due as of the date of 
confiscation). General debts were then expressed only in Reichsmark, 
Rentenmark and Goldmark, So, the return of the purchase price must be 
figured at the ratio 10:1. This ruling does not decide refunds due under 

.Article 44 where the purchase price was other than Marks, nor moneys 
due under Article 30.. 

To decide what ratio is to be employed for compensation for expend
itures under Article 34, it must firs~ be determined whether the compen
sation is a claim in rem or if it is a monetary claim. For this purpose we 
preclude consideration of Paragraph 5, Article 34 where the provisions of 
Article 26, Paragraph 1 are found to be applicable. We hold that claims 
arising under Article 34, Paragraphs 2 and 3, constitute money claims 
in accordance with Article 13 of Military Government Law 63 if profits were 
used. The expenditures were made out of profits by the restitutor in Reichs
mark prior to 20 June 1948. The return must be figured in Reichsmark and 
converted at the rate of 10:1 (Article 16, Military Government Law 63). 

By the same token the profits received by the restitutor (Article 32, 
Law 59) were in Reichsmark, making mandatory that the credits due the 
restitutee therefore be figured at the same percentage., 

Under Art. 34, Paragraph 4 of Law 59 the claimants Loewenfeld are 'not 
liable for other than necessary expenses. However since the Loew.enfelds 94 
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e?,pressly agreed in the Chamber hearing (pages 47 to 49 of the tiles) 
to pay DM 1,087 as their share of expenditures, they are therefore 
assessed with this amount. The expenses of RM 7,730 incurred for im. 
proving the gardens were specifically excepted from the agreement. The 
claimants Loewenfeld and Utz are not liable for such expenses (Art. 34, 
Pars.3 and 4). We feel the expenses incurred in improving the gardens 
must be written off in the COurse of the proper management of the Con. 
fiscated property. 

The Chamber found without error that the restitutor must pay an 
adequate compensation for the profits drawn. It considered as adequate 
compensation - after deducting an adequate amount for management 
and other expenses, including taxes up to 21 June 1948 _ RM 7,500 
(DM 750) and for the period after currency reform DM 1,100 making a 
total 	of DM 1,850. 

The proper accounting between the parties is a follows: 
Allowable necessary expenditures: 

Cellar RM 13,838 
Miscellaneous Repairs RM 26,416 

RM 40,254 
Devalued to DM DM 	 4,025

Deduction for profits drawn (above) DM 	 1,850 

Net due Restitutor: 	 DM 2,175 

The claimant Utz however must return in addition to th'e consideration 
of DM 2,050 which she received on the sale of the property, the sum of 
DM 1,087. 

The claimants Loewenfeld are obligated to pay DM 1,087 to the resti
tutor. 

The 	 judgments of the Restitution Chamber and of· the Oberlandes-. 
. gericht that the confiscation was not an aggravated one as to the 

appellees Loewenfeld and finding that they must pay to the restitutor 
one half of the sum of. DM 2,948 are reversed. Paragraphs IV and V of . 
the judgments are' modified to read as follows: 

IV.. al Tlie claimants Loewenfeld must pay to the restitutor the ':amount 01 
OM 1,087 for expenditures made by the restitutor. 

b) The claimant Utz must pay to the restitutor the amount of OM 1,087 
't:. for expenditures made by the restitutor. In addition to OM 1,087 she 

~:'<. must pay the sum of OM 2,050 as her .share of' the consideration 
'c<' received on the sale../ 

V. 	al The claimants Gertrud and Konrad Loewenfeld shall be entered into 
the Land Title Register as the owners of an one-half interest of the 
hereindescribed property if they present at the same time a certified 
receipt of the payment of OM 1,087. 

b) 	 The claimant Herta Utz shall be entered into the Land Title Register 
as the owner of an one-half interest in the said property if she presents 
at the same time certified receipts for the payments of OM 1,087 and 
OM 2.050 to the restitutor. 


IT IS SO ORDERED: 


'''' 

WlLLlAM RASMUSSEN. Ruckerstattungspflichtiger und Antragsteller 

gegen 

HERTA UTZ. 
GERTRUD und KONRAD LOEWENFELD. 

Ruckerstattungsberechtigte und Antragsgegner 

Fall Nr.73Eingereicht am 28. April 1950Entscheidung Nr. 15 

Nachprufung einer Entscheidung des Oberlandesgerichts Munchen. 

Rechtsanwalt Dr. Martin Horn, Munchen, fUr den Antragsteller. 

Rechtsanwalt Helmut Vogel, Munchen, fUr die Antragsgegner. 

Verhandelt vor Prasident COHN, Justice HARDING und Judge FLA
NAGAN als Beisitzer. 

Die Entscheidung des Gerichts wurde von Prasident COHN geschrieben. 

Die Berechtigten Gertrud und Konrad Loewenfeld sind die Erben des 

verstorbenen Dr. Franz Loewenfeld, der als Jude mit einer "Arierin", der 

Berechtigten Herta Utz, verheiratet war. Die Ehe wurde im Jahre 1940 ge

schieden. Die Eheleute Loewenfeld erwarben das Grundstuck Haus Nr.26 

in Ammerland und wurden Eigentumer je zur HaUte. 


Utz und ihr Ehemann verkauften das Grundstiick am 25. November 1938 
an den Antragsteller fUr RM 46,000. Teilweise auf Drangen des Antrag
steBers hin wurde der Kaufvertrag am 19. Dezember 1938 aufgehoben. Die 
Vermogensverwertungsgesellschaft G. m. b. H" Munchen, die fur die 
Uebernahme judischen Vermogens gegrundet worden war, genehmigte 
den Verkauf des Grundstiicks an Rasmussen. Auf Anordnung des Regie
rungsprasidenten in Munchen wurde der damaligeSA-BrigadefUhrer Dzie- . 
was als Treuhander fUr den Grundstiicksanteil des Dr. Loewenfeld bestellt, 
lediglich weil dieser Jude war. GemaB der Verordnung uber die Erfassung 
judischen Eigentums votn 3. Dezember 1938, Reichsgesetzblatt I, Seite 
1709, wurde das Grundstiick am 28. November .1939 erneut von Utz und 
Dziewas, als Treuhander, an den Antragsteller fUr RM 41.000 verkauft.Die 
Halfte des Kaufpreises' wurde an Utz zur freien VerfUgurig ausgezahlt; 
nachdem sie ihre "arische" Abstammung nachgewiesen hatte; Der Anteil 
des Dr. Loewenfeld wurde nach Abzug der TreuhandergebuhrEm und ande
rer Spesen auf ein Sperrkonto eingezahlt. 

In der Anmeldung des Wiedergutmachungsanspruches wurde geltend 
gemacht, daB eine schwere Entziehung vorliegt, wei! die Berechtigten 
durcheinen Druck der Gauleitung, den der Pflichtige ausuben lieB, zum 
Verkaufdes Grundstiicks gezwungen wurden. Es wurde die Ruckgabe des 
Grundstucks und Herausgabe der gezogenen Nutzungen verlangt. Der 
Pflichtige verlangte die Abweisung des Anspruchs mit der Behauptung, 
daB das Grundstuck auch ohne die Herrschaft des Nationalsozialismus 
verkauft worden ware i es sei ein angemessener Kaufpreis bezahlt 
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gerichts in RGZ 170, 205, besagt, daB die: Berufung auf die Formnichtig
keit unzulassig ist, wenn der Schuldner verpflichtet ist, die Leistung so' 
zu voIlziehen, wie Treu und Glauben mit Riicksicht auf die Verkehrssitte 
es erfordern. Diese Ansicht geht sogar so weH, zu sagen, daB § 242 BGB 
das ganze biirgerliche Recht durchdringt. Das ist insbesondere dann rich
lig, wenn die Beziehungen der Parteien und die ganzen Umstande die 
Grundsatze von Treu und Glauben verletzen und wenn eine Partei auf 
Grund von Formfehlern versucht, sich ihren Verpflichtungen aus einem 
Vortrag zu entziehen. Wir haIten an diesen Grundsatzen und an dem Ur
teil des 'Obersten Gerichts der Britischen Zone (OGH _ BZ, NJW 1947/48, 
521) fest, in denen festgestellt wird, daB die Grundsatze des § 242 BGB 
auch gegeniiber den zwingenden Normen des § 313 BGB, GeHung bean
spruchen. 

1m vorliegenden FaIle war in Anbetracht aller Umstande das Verhalten 
der Gemeinde Wellheim, welches in ihrer Weigerung, die Vereinbarung 
notariell beurkunden zu lassen und das Eigentum an dem Grundstiick zu 
iibertragen Zum Ausdruck kam, nieht in Uebereinstimmung mit den Grund
satzen von Treu und Glauben. Dieses Verhalten schlieBt sie von dem 
Recht aus, sich auf :den Formmangel des § 313 BGB zu berufen. 

Die WiE!dergutmachungsbeh6rde fiir Ober- und Mittelfranken hat den 
Anspruch als unbegriindet zuriickgewiesen, worauf Einspruch zur Wieder
gutmachungskammer erhoben wurde. Gegen den oben dargelegten Be
schlufi der Ietzteren wurdedie sofortige Beschwerde beim Oberlandes
gericht Munchen eingelegt. 

Das Oberlandesgericht grundete seine Entscheidung auf der folgenden,
in den GruI1:den enthaltenen FeststeIlung: 

"Nach der standigen' Rechtsprechung des Senats ist die 'Entscheidung der 
Wiedergutmachungskammer, die auf Grund eines von dem Antragsteller gegen 
eine solche Entscheidung eingelegten Einspruches erhoben worden ist, end
giiltig und kann. daher mit der sofortigenBeschwerde nicht mehr angefochten 
werden. Die Beschwerde war daher mangels Statt:haftigkeit zu verwerfen." 

Dieses Gericht hat berefts !ruher festgestellt, daB eine solche Ver
fiigung irrig ist. 1m FaIle Hugendubel. gegen Hugendubel, Entscheidung 
NT. 2, wurde, insoweit essich urn Einspriiche und Beschwerden nach dem 
REG handeIt, gesagt: ..Das Gesetz besagt eindeutig, daB weder die Wieder
gutmachungskammer noch das' Oberlandesgericht letzte Instanzen sind, 
wenn Einspruch und Beschwerde sich auf die entsprechenden Voraus
setzungen des REG· stiitzen" und der dazu erlassenen' Ausfiihrungsver
ordnung Nr. 7. • 

Die Gemeinde WellheiIll erklarte sich am erwahnten Tag bereit, das 
GrundstiiCk urn RM 424.- zu iiberlassen. Entsprechend der Entscheidung 
des Gerichts im FaIle Rasmussen gegen Utz, Ents'cheidung NT. 15, muB 
unter den in diesem FaIle vorliegenden Umstanden nach den Wahrungs-' 
umstellungsgesetzen der zu zahlende Betrag im Verhaltnis von 1 DM 
gleich 10 RM. umgestellt werden. 

Die Entscheidungen des Oberlandesgerichts und der Wiedergut
machungskammer werden hiermit aufgehoben. 
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ber Fall wird an die Wiedergutmachungskammer tilr Ober- und Mittel
franken zuriickgewiesen mit der Ma6gabe, sofort Vollstreckung gegen .-'" 

die bemeinde' Wellheim durchzutilhren und ihr aufzuerlegen, das strittige 
Grundstuck gegeri Bezahlung von DM 42.40 (in Worten: Zweiundvierzig 
Deutsche Mark und vierzig Pfennige) an Albert Sibinger zu iibertragen 
und die Eigentumsubertragung im Grundbuch eintragen zu lassen. 

Es. war zu erkennen wie geschehen. 

AUGUST and ELISABETH SCHULZ, Restitutor-Appell,ants 

vs 


EMANUEL and JETTCHEN ROSENTHAL, Claimant-Appellees 


Opinion No. 26 Filed 10 May 1950 Case No. 54 

Appeal from the decision of the Oberlandesgericht at Frankfurt. 

Attorneys-at-Law Dr. Eisenberg and Dr. Ulrich, Hanau/Main, for the 
Appellants. . 

Attorney-at-Law Dr. Walther Breiding, Frankfurt/Main, for the Appel
lees. ' 

Before COHN, President, HARDING, Justice, sitting as an Associate 
Judge, and FLANAGAN, Judge, 

The Opinion of the Court ~as delivered by COHN, President. 

Emanuel Rosenthal and his wife, Jettchen, the claimants, each with 
one fourth interest and the husband's brother Jakob Rosenthal with one

.half interest, jointly owned the real property with its appurtenances 
known as Marienstrasse No.1 in Rueckingen. Jakob Rosenthal was 
deported to a concentration camp in, 1944. There is no information as to 
what became of him. So the court below held that Emanuel is the sole 
heir of the estate of his presumably deceased brother. Those three people 
are Jews, ' 

. The undisputed fads show that due to the collective duress against 

Jews becoming increasingly more violent, the married couple Rosenthal, 

greatly fearing even more stringent eventualities, decided to emigrate. As 

a direct result of that realization they were forced to flee Germany, and 

by reason thereof the claimallts together with Jakob Rosenthal sold the 

aforesaid property to the restitutors on 16 June 1938. The purchase price 

paid was a fair one and the Rosenthal couple had the free right of disposal 

of their half of the proceeds. It is unknown what happened to the con

sideration received by Jakob Rosenthal. 


The Restitution Chamber held that the merits of the claim were sub

stantiated under Article 4, Law 59. The appellants themselves did not 

seriously contend that the exemptions provided for in that article existed, 
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nor did they in any way attempt to proffer allegations of misconduct 
on the part of the claimants. The restitutors relied for their defense solely 
on averments that the sellers induced them to buy the property: that they 
had planned to build another house to use in their old age but the 
claimants' actions caused them to desist from that plan in order to buy 
the house in this matter, and that, coupled with the free right of disposal 
and a fair purchase price, should defeat the claim. Both the Chamber and 
the Oberlandesgericht correctly h~ld that those facts were not sufficient 
to block the power of avoidance given in said Article 4. Especially since 
it is definite by all of the facts that the transaction took place. after 15 
September 1935 and that the collective duress on Jews caused the claim
ants to sell their property and the married couple to take flight from Ger
many, even though they were about sixty years old. The two courts below 
were correct in the finding that the Rosenthals would not have sold the 
property to Mr. and Mrs. Schulz in the absence of National SOcialism. 

The Restitution Chamber properly ordered the real estate in question 
returned to Mr. and Mrs. Emanuel Rosenthal, the fir~t with three fourths 
interest and the latter with one fourth interest. 

The Restitution Chamber upon erroneous computations under existing 
laws, including Law 59, ordered the, payment of the sum of DM 2,785.40 
by the claimants to the restitutors. ' 

Both parties appealed to the Oberlandesgericht. The restitutors com
plained against the Chamber's order to restore the property and the re
stitutees disputed the rulings made by the Chamber in regards to refund 
of the purchase price, profits, and other items. 

The Oberlandesgericht affirmed the decision returning the property, 
but set aside that portion of the judgment embracing the payment of 
money and referred the case back to the court of first instance for a new 
hearing on the monetaryadjustment~ between the parties. 

Since the appeal to this Court was taken only upon the question 

whether or not the decision of the court below was proper in restoring the 

property, we will not discuss the monetary claims of all parties, especially 

since a new trial is to be had on those issues. 

The case is in accordance 'with the decision of this Court, Hellmann 

vs . HIg.-Geist-Spital-Stiftung, Opinion 23, in that to defeat a. restitution 

claim for a transaction after 15 September 1935, the power of avoidance 

can not be rebutted when the. transaction. would not have taken place 

in the absenc;eof National Socialism, even where the fair purchase price 

was paid, and the free right of disposal was had. . 


The decision of the Oberlandesgericht is affirmed. 

Upon a motion of the appellants this Court entered an. order tem
porarily staying execution on the judgment of the Chamber returning the 
property to the Rosenthals. That order of the Court, dated the ninth day 
of February 1950, is hereby vacated. Execution may be had immediately. 
IT IS SO ORDERED: 
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AUGUST und EUSABETH SCHULZ, 

Riickerstattungspflichtige und Antragsteller 


gegen 

EMANUEL und JETTCHEN ROSENTHAL, 


Riickerstattungsberechtigte und Antragsgegner 


Entscheidung Nr.26 Eingereicht am 10. Mai 1950 Fall Nr. S4 

Nachpriifung der Entscheidung des Oberlandesgerichts Frankfurt/Main. 

Rechtsanwalte Dr. Eisenberg undDr. Ulrich, Han!lu/Main, fUr die An
tragsteller. 

Rechtsanwalt Dr. Walther Breiding, Frankfurt/Main, fUr die Antrags
gegner. 

Verhandelt vor Prasident COHN, Justice HARDING und Judge FLA
NAGAN ais Beisitzer. 

Die Entscheidung des Gerichts wurde von Prasident COHN ge
schrieben. 

Die Riickerstattungsberechtigten Emanuel Rosenthal und seine. Frau 
Jettchen, waren zu je 25 % und der Bruder des Ehemannes, Jakob Rosen
thal, zu 50 % Miteigentiimer des Hausgrundstiicks MarienstraBe 1 in 
Riickingen. Jakob Rosenthal wurde im Jahre 1944 in ein Konzentrations
lager gebracht und ist seitdem verschollen. Deshalb betrachtete die untere 
Instanz Emanuel als alleinigen Erben des vermtitlich verstorbenen Bru
ders. Die drei Rosenthals sind Juden. 

Es ist unbestritten, daB infolge der stetig zunehmenden Bedrohung der 
Juden in ihrer Gesamtheit, sich das Ehepaar Rosenthal zur Auswanderung 
entschloB, da es noch' scharfere MaBnahmen befiirchten muBte. Diese 
Befiirchtung zwang sie, aus Deutschland zu fliehen. Aus diesem Grunde 
verkauften sie am 16. Juni 1938 gemeinsam mit Jakob Rosenthal das oben 
erwahnte Grundstiick an die Riickersfattungspflichtigen. Es wurde ein an
gemessener Kaufpreis bezahlt und die Eheleute Rosenthal konnten liber 
ihre Halfte des Erloses frei verfiigen. Was mit der anderen von Jakob 

. Rosenthal erhaltenen HaUte' des Kaufpreises geschah, ist unbekannt. 
. . '

Die Wiedetgutmachungskammer entschied, daBder Riickerstattungs
anspruch sich auf Art. 4 REG stiitzt. Die Riickerstattungspflichtigen haben 
selbst das Vorliegen der in diesem Artikel genannten Ausnahmen. nieht 
ernsthaft 'behauptet und auch nicht die nach Art. 4, Abs. 3, REG, grund
satzljch zulassige Einrede der Arglist erhoben. Die Riickerstattungspflich
tigen stelIten zu ihrer Verteidigung ledigJich die Behauptungen auf, daB 
die Verkaufer sie zum Erwerb des Grundstiicks veranlaBten, daB sie ge
plant hatten, sich ein Haus fUr ihre alten Tage zu bauen, von den Riick
erstattungsberechtigten aber iiberredet wurden, von diesem Plan abzu
sehen und das in Frage stehende Haus zu erstehen und diese Tatsachen, 
wie auch die, daB der angemessene Kaufpreis zur freien Verfiigung stand, 
den Anspruch zunichte machen mliBten. Die Kammer und das Oberlandes
gericht erkannten zu Recht, daB diese Tatsachen nicht ausreichten, um 
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das Anfechtungsrecht des Art. 4 REG auszuschlieBen. Dies trifft umso 
mehr zu, als es auf Grund aller Tatsachen feststeht, daB das Rechts
geschatt nach dem 15. September 1935 abgeschlossen wurde und daB der 
auf die Juden in ihrer Gesamtheit ausgeiibte Zwang die Berechtigten ver
anlaBte, ihr Anwesen zu verkaufen und aus Deutschland zu fliehen, ob
gleieh sie etwa 60 Jahre alt waren. Die unteren Instanzen stellten zu

' b'effend fest, daB die Rosenthals ohne die Herrschaft des Nationalsozia
Iismus das Anwesen nieht an Herrn und Frau Schulz verkauft hatten. 

Die Entscheidung der Wiedergutmachungskammer, wonach das Grund
stiick an die EheleuteRosenthal zuriickzuerstatten ist, und zwar an den 
Ehemann zu 3/4 und an die Ehefrauzu 1/4, war riehtig. 

Auf Grund einer Berechnung, die nach den bestehenden Gesetzen, ein
schlieBlich des REG, falsch ist, verordnete die Wiedergutmachungskam_ 
mer die Zahlung von DM 2 785,40durch die BerecJ'ttigten an die Riick
erstattungspflichtigen. 

Beide Parteien legten Beschwerde beim Oberlandesgerieht ein. Die 
Riickerstattungspflichtigen riigten. daB die Kammer die Riickgabe des 
Grundstiicks anordnete und die Berechtigten bestritten die Entscheidungen 
der Kammer in Bezug auf den zu erstattendeh Kaufpreis, die Nutzungen
und andere Posten. 

Das Oberlandesgerieht bestatigte die Entscheidung bezfiglich der Riick
gabe des Grundstiicks, hob aber das 'Urteil in Bezug auf die Geldzahlung 
auf und verwies insoweit die' Sache zur erneuten Verhandlung an die 
Wiedergutmachungskammer. , 

Nachdem sieh der Antrag auf Nachpriifung nur darauf bezog, ob die 
Entscheidungen der unteren Instanzen in Bezug auf die Riickgabe des 
Grundstiicks zu Recht erfolgte, werden die Geldanspriiche beider Parteien 
hier nieht erortert, insbesondere da fiber diese Angelegenhei!:en erneut 
verhandelt werden wird. f 

' ~ 
Dieser Fall ist im Einklang mit der Entscheidung diese.r Gerichts in 

Sachen Hellmann gegen HIg.-Geist-Spital-Stiftung (Entscheidung Nr. 23) 
derzufolge, urn einen Riickerstattungsanspruch auf ein nach dem 15. Sep
tember 1935 abgeschlossenes Rechtsgeschaft erfolgreich verweigern zu 
konnen, das Anfechtungsrecht nieht versagt werden kann, falls das 
Rechtsgeschaft ohne d'ie Herrschaftdes Nationalsozialismus nicht ab
geschlossen worden war,e, trotzdem ein, angemessener Preis bezahIt und 
die' freie Verfiigung hieriiber erlangt worden, ist. ' 

Die, Entscheidung des Oberlandesgeriehts wird hiermit bestatigt. 

Auf Ersuchen der RiickerstattungspfIichtigen ordnete dieses Gericht die 
zeitweilige Aussetzung der Vollstreckung des Beschlusses der Kammer in 
Bezug auf die Riickgabe des Grundstiicks an die Eheleute Rosenthal an. 
Der von diesem Gericht am 9. Februar 1950 ergangene BeschluB wird hier
mit au~gehoben. Dieser BeschluB ist sofort vollstreckbar. 

Es war zu erkennen wie geschehen, 

,;,:.,'. 
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Dr. PAUL P. HOMBURGER. 

Dr. VICTOR V. HOMBURGER, 


Fa. VEIT L. HOMBURGER, Claimant-Appellants 


vs 

BADISCHE KOMMUNALE LANDESBANK. Karlsruhe. Restitutor-Appellee 


Opinion' No. 27 Filed 8 June 1950 Case No. 19 

Appeal from a decision of the 'Civil Division of the Oberlandesgericht 
Stuttgart. ' , 

Franz Fraenkel Esq., Attorney-at-Law of New York City, for the 
Appellants. 

Dr. Gerhard Caemmerer, Attorney-at-Law of Karlsruhe/Baden, for the 
Appellee. 

Before COHN, President, ERICSSON, Justice of the Court of Appeals, 
sitting as an Associate Judge, and FLANAGAN. Judge. 

FLANAGAN, Judge, delivered the Opinion of the Court. 

The claimant-appellants appeal from a decision of the Civil Division 
of the Oberlandesgericht Stuttgart. which dismissed an appeal taken by 
them from an interlocutory decision of the Restitution Chamber at the 
Landgericht ,Karlsruhe.' under which decision restitution was directed to 
be made to the claimant-appellants. 

The claimants, now residing in the city of New York, formerly operated 
a business under the firm name of Veit L. Homburger in the,city of Karls
ruhe. A contract of sale was entered into between the claimants and the 
restitutor on March 21, '1939" under which the claimants sold to the resti 
tutor the business premises and an apartment house for a price of RM 
260,000. After the consummation of the sale the purchase price was paid 
into a blocked account 1 in the names of the claimants. 

The claimants belong to that class of persons within the meaning of. 
Art. 1 of Law 59 and the sale of the property' represents a confiscation 
within the requirements of Art. 2 of Law 59. The claim was duly filed in 
conformity with 'existing regulations and the appeal is properly before 

, 'this, Court. . 

On June 8, 1949, the Restitution Chamber at Karlsruhe in an inter
locutory judgment declared the contract, of sale null and void and 
directed restitution in kind to be made, by the restitutor to the claimants. 
In its opinion the Chamber discussed at considerable length the question 
of whether an aggravated or simple confiscation had taken place. Without 
evaluating any evidence other than the original claim and the papers 
before it, the Chamber found that a simple confiscation had taken place 
and that the claims and counterclaims in respect to profits and expend
itures would be regulated by the provisions of Art; 31 of Law 59. Under 

1 Section 59 Foreign EJ[change Law. _ 
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verurteilt war, sein Eigentuin und, wie die spateren Ereignisse zeigen, 
schlieBlich auch sein Leben zu verlieren. Aber, der von der Kammer ermit
telte Sachverhalt zeigt auch eindeutig, daB das Rechtsgeschaft eine unmitteI
bare Folge der verzweifelten Lage war, in der sich der Verkaufer wegen 
Verfolgungen aus rassischen Grunden befand. Er hatte die Wahl, das Grund
stuck entweder von der VermogensverwertungsgeSellschaft zu einem lacher-' 
lich niedrigen Preis verkaufen zu lassen, oder den Pflichtigen zu drangen. 
das Anwesen Zu einem etwas uber dem Einheitswert liegenden Betrag zukaufen. ' 	 , 

Die von BUhler abgegebeneErklarung ist ohne Zweifel Teil des Rechts
geschatts, auf Grund dessen er sein Eigentum eingebuBt hat. Fur den Fall. 
daB die Parteien geniigend Weitblick hatten. um gen kiinftigen Zusammen_ 
bruch des nationalsozialistischen Regimes vorauszusehen. und der Verkau
fer sich verpflichtete. aus einer zukiinftigen Gesetzgebung. die ihm mag
Hcherweise das Recht zur Anfe(btung des Rechtsgeschafts geben wiirde, 
Nutzen zu ziehen, um so den KaUfer zum Erwerb des Anwesens zu veran
lassen, ist dieses Versprechen nach unserer Meinung ebens'o anfechtbar nach 
Art. 4 wie das Rechtsgeschaft der Auflassung des Grundstiicks; es kann 
daher nicht als Grundlage dienen, um die Berechtigte von der AUSiibung desAnfechtungsrechts auszuschIieBen. 	 , 

Dieses Gericht hat in einem Fall, in dem verfolgte Verkaufer den Ruck
erstattungspflicntigen zum AbschluB des Rechtsgeschafts mit der Erklarung 
gedrangt hatten, sie gingen einen freien Verkauf ein und wiirden das Rechts
geschaft auch dann ,als gultig ansehen, u :wenn das Dritte Reich nicht mehrbestehe, entschierlen: 	 , 

.Einem von einem soldlen Opfer dem Kaufer seines Hauses gegeniiber abge
gebene Venspremen, daB as ffir den FllIll des Endes der nationalsoziaJistisdlen 
Aera nidlts zur Wiedererlangung des Anwesens unternehmen wiirde, kann sehr 
wenig Bedeutung zukommen, wenn es zu einer Zeit iiuBersten Zwanges abge
geben wl,lrde. Es ist verstiindlidl, daB jemand, der 8icb vor, tatsiidllidle Beweise 
des todlidlen Ernstes des Pogroms von 1938 gestellt sah, der sah, wie Freunde, 
Verwandte und Nadlbarn ihres Besitzes beraubt und nadl unterdriickenden Ge
setzen gedemiitigf wUrden, verzweifelte Anstrengungen unternimmt, ,urn zur 
Fludlt so viel Geld wie moglidl aus seinem Vermogen sidlerzustellen. Verspre
dlen, die aus Angst und in dem Bestreben des ZustalJ.debringens eines sdlnellen 
Verkaufs abgegeben wurden, sind entsdluldbar (siehe Griiner gegen Lang u. a., 
Entsdleidung Nr. 95, Bd. II, S.267). Wollte man sagen, daB ein derartiges Ver
spredlen einen Verkiiufer davon aussdllieflt, sidl auf das, REG zu berufen, so 
wiirde das bedeuten, daB der Zweck des Riicke.r;stattungsgesetze,s vereitelt werden 
kann, ,wenn die VerfofgungsmaBnahmen hart genug waren; urn das Opfer ver
zweifeln zulassen. Eine derartige Auslegung wiirde den Zweck des Gesetzes 
veniiteln, fUr dess

en 
Erfiillung wir einzutreten haben, und sie stiinde im Gegen

satz zumklaren Binn des Wortlauts dieses Gesetzes. "I , 

Die Entscheidungen des Oberlandesgerichts und der Kammer werden auf

gehoben und die Sache an die Kammer Zur erneuten Verhandlung undEntscheidung zuriickverwiesen. 	 . 

Gerichtskosten werden fUr diese Instanz nicht erhoben. Die Parteien haben
ihre auBergericht1ichen Kosten selbst zu tragen.. 

,Justice Munroe, der an der miindIichen Verhandlung teiIgenommen hat, , 
ist aus dem Gericht Vor ErlaB dieser Entscheidung ausgeschieden. 

JRSO gegen Dr. Bexen. Entscheidung Nr. 377., 

GUSTAV EINSTEIN, Claimant-Appellant 

vs 

ADOLF ,KEBBEL, FREISTAAT BAYERN, Restitutor-Appellees 

Opinion No. 447 Filed with the Clerk: 30 November 1954 Case No. 728 

I. APPEAL -	 DIRECT TO CORA 
The Chamber's ruling that the presumption of confiscation under Law 59, Article 3 
can be rebutted by showing that persecution was not the cause of the transaction 
at issue is a ruling of law that cannot be appealed directly to the Court of Resti
tution Appeals. However. a finding of fact pursuant to that ruling. that the 
transaction would ,have taken place in the absence of National Socialism may 

, be appealed directly. on the ground that it is not based upon 'substantial evidence. 

2. 	EVIDENCE - FiNDINGS OF FACT 
The Chaniber is entitled to exercise its free discretion in Its consideration of the 
evidence before it. It' is entitled ~o make sum findings of fact based upon the 
exercise of discretion as may be warranted. But the Chamber is not permitted, 
under the guise of discretion, to refuse to recognize essential evidence, to ignore 
it. without justification, and treat it as nonexistent. That is not an exercise of 
discretion but a refusal to do so and consequently an abuse of discretionary 
power. 

3. WITNESSES 	-INFERENCE FROM NONPRODUCTION 
Under appropriate circumstances, a party to an action who fai'ls to call to the 
attention of the court the testimony of witnesses who normally would be expected 
to corroborate the party's contentions should be subjected to an unfavorable 
inference 'because of that failure. However, before the inference can be drawn, 
It must be demonstrated that the party was able to produce the witness. ' 

4. 	WITNESSES - REFUSAL TO HEAR 
The Chamber'S refusal to hear the claimant as a witness on the ground of 
unreliability because he had disputed the amount of one of his creditor's claims, 
although the court believed .that he had earlier acknowledglO'd it, held an abuse 
of discretion. In sum a case, though the Chamber is not obliged to believe the 
claimant if he does testify, it is obliged to hear him and give his testimony 
judicial consideration. 

5. 	EVIDENCE - FINDINGS OF FACT 
On the record before the court, it was held that the Chamber'S finding of fact 
that the .transaction in question wo~ld have occurred in the absence of National 
Socialism was not based upon ~ubstantial evidence. 

6. PURCHASE PRICE -	 FAIRNESS OF 
,In ascertaining. the fairne~s of ~ purmase price it is normally' incumbent upon 
'the Chamber to make a comparison between the sale in dispute and that of similar 
items of property. Expert opinions. rendered by experienced witnesses are usually 
asked for. and they in turn are influenced by the weight to 'be given earlier 
offers. The court's refusal to give credence to a claimant's assertion that an offer 

, in a' specified amount had been made for the property is not sufficient to justify 
an affirmative finding that the price actually paid was fair. 

7. PURCHASE PRICE -	 FAIRNESS OF 
A fair purmase price is not influenced by the use to whim the seller may put the 
proceeds of the sale. ' 

The claimant appeals from a decision of the Restitution Chamber at the 
Regensburg Landgericht. 

174 	 Decision disapproved and set aside.;,', 
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Attorney-at-Law Dr. Hans Raff, Munich, and Attorney-at..Law Professor 
Dr. E. J. Cohn, London, for the Appellant. 

Attorney-at-Law Siegfried Neuland, Munich: for Appellee Adolf Kebbel. 

Mr. Herbert AdalTl from the Oberfinanzdirektion Nuernberg, Branch 
Office Regensburg, for Appellee Freistaat Bayern. 

Before ROBINSON, PreSident, HARRIS, and MUNROE, JUstices. 

The Opinion of the Court was delivered by ROBINSON, PreSident. 

This case involves a petition for the restitution of extensive holdings 
which, for convenience, may be described as (a) the WiIdenstein Brewery 
and its appurtenances and (b) a castle at Strassberg, in Schwaben. 

On May 4, 1933 one Eise Buxbaum, holder of a general power of attorney, 
dated July 12, 1924, authorizing her to represent the claimant in all matters. 
"where under the law representation is admissible", conveyed the property 
in question to the firm Sd!16jJbrallerei und Gut Wildenstidn GmbH., which had 
been organized for the purpose of making the purchase. 

The totaL purchase price fOT the numerous items of property included in 
the' sale' of the Wildenstein brewery was RM 770,094:86. The particular 
properties and the prices paid for each are as follows: 

1. 	 1"00 castle, estate, and brewery at WHdenstein, including the 
inn and pOWer plant, manor house, distillery, fa1rm. bUilding, 
stOi'e houses, stables, workers dwellings, as well as f~rmland 
and forest totaling 200,600 hectares, made' up of 90,300 
hectares of farmland and 110,300 hectares of forest, 

2. 	 A malt factory and restaUlfant located in Hemau, RM 440,000.
3. Restaurant at Dietfurt, including real estate and equipment RM 40,000.
'4. Restaurant at Nuremberg incl.udi-ng 'real estate and .inventory RM '7,500.~ 

5. 	 AllsuP~lies at the b<rewery and m!'llt factory includm;g 1,308 hI R,M 30,000.
of lager beer, 5.5 hI of Weizenbier (bee,r made of wheat, about 
120 cwt of ba·rley, 795 cwt of malt, 4.2 cwt hops, 50 cwt co.al, etc. RM 34,000.

6. 	 All accounts receivable and payable of the various enter
prises, having a book value of RM 287,234.85 

RM 218,594.86 
Total RMnO,094.86 

The purchaser assumed liabilities Emcurribering the above properties in 
the amount of RM 5::13,142.41. In addition, it discharged a claim against the 
seller, originally held by the banking firm Heinrich and Hugo Marx of Mu
nich and assigned·to the purchaser, in the amount of,RM 284,707,96. These 

' two ,payments, ainountingto RM 817,850.37 exceeded the purchase price by 
RM 47,755.51. This credit, in favor of the purchaser, was settled by the con
v~yance to it of the castle at Strassberg: The latter property was encumbered 
in an amount of RM 20,000, an obligation that was assumed by the purchaser,
making the total price paid for the castle RM 67,755.51. 

!lI!Ii!P' The castle at Strassberg was conveyed on November 23. 1933 to an Anny~y Burkhart who, subsequently, on February 5, 1935 cOnveyed it to the Natio
nal Socialist Welfare Organization (NSV). The restitutor land Bavaria is 
the present holder of the property by virtue of the prOViSions of ControlCouncil Directive No. 50.1 

See a.lso us Military Government Law 

US Mil., Gov, Gazette, Germany, Issue 
 58, 

page 16, 
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October 1931 the remaInIng property' was acquired by the present, "r" 

c':nolder; the restitutor Kebbel. 

The claimant duly filed a petition for restitution, asserting that the depri
vation amounted to a confiscation under Law No. 59. ' 


In. support of his petition, the claimant asserts that in March; i933, accom

panied by his (amily, he visited Switzerland, intending to remain for about. 

two weeks; that on the day before he was to return he received a telephone 

call at Arosa from his agent Buxbaum, who advised <::aution in respect 

to his return to Germany, because there was danger of his being taken into 

"protective custody"; that "visitors" had already appeared at his apartment 


,early one morning; that they had searched the premises after announcing. , 

they were police. At the same time, the claimant learned of the murder of a, 

Jewish broker named Seltz near Straubing; that, intimidated by thesere: 

ports, he feared returning to Germany without protection; that the decision 

not to return was difficult to make because he realized that his absence from 

his business might lead to serious results; that, accordingly, ~n March 21, 

1933 he wrote to the police at Augsburg asking for protection in the event 

of his return. The letter contained the following paragraph:' ' 

"In consequence of the general depression and the huge losses suffered thereby, 
my financi'a,l silruation, a:s can be proven by, the Finance Office, has become 
difficult and requilres aH of my energy and attention in order to mai1ntain my 
affaiJrs, It cannot be doubted !!hat my lon·ger absence w.iH result in the collapse 
of my enterpri.ses and many peop'ie wHl lose their money. Since July 13, 1931, 
I have ,been struggling for my economic exilStence in an unpa'ralleled manner, 
in order to avoid ruin," 

The claimant further asserts that he received no answer to this plea, a 
failure he attributes to the unfriendly attitude 'of the German authorities 
towards Jews which had already developed; that because of that anti-Jewish 
attitude, the Finance Office of Augsburg, a few days later, recorded a com
nulsory mortgage on the .Wildenstein property in the amount of RM 23,000 
"because of a Reich Flight Tax" assessed on the basis of an alleged illegal 
flight from Germany; that no justifiable basis existed for such action, which 
the claimant attributes entirely to his race; that his failure to return from 
.switzerland was soon made known throughout Augsburg, 'wh~reupon some 
of his ,creditors became worried and secured attachments on his nroperty, 
that during the month of April, the Augsburg newspapers embarked upon 
a. series of attacks against' him, charging that he had fled abroad with large 
sums of money and was guilty of criminal misconduct; that the press also 
vilified him because. of his race, that boycotts were begun against his bre
wery because it was selling "Jewish beer"; that this combination of events 
proyed too.difficult for his inexperienced agent Buxbaum to meet and, fur
thermore, she was then being guided by the claimant's former legal adviser, 
Justizrat Deiler, who had transferred his sympathies to the Nazi authorities 
and influenced Buxbaum in a manner unfavorable to the claimant; that Bux
baum in an effort to alleviate the situation considered it proper to ask for 
composition proceedings and to separate the claim of the Marx Bank, with 
whom the claimant had been negotiating prior to his departure, from the 
other creditors; that the latter purpose was accomplished by causing the 
transfer of the properties now in dispute to a firm organized by the Marx 
Bank for that purpose; that the claimant himself learned of the transaction 
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.	only after its completiont that his absence had resulted in a decisive dis ad- . 
vantage to him; that though his financial situation had been difficult, he was 
not insolvent; that his intermediate balance sheet of June 30, 1932, as affir
med by the auditor Sdlmid, showed a book value of RM 258,101 in his favor 
and that fJ.uthermore he had always met his obligations as they fell due up 
to the very day that he left for Switzerland; that the purdlase price paid for 
the property did not correspond to its true value; that this is demonstrateq 
by tlie fact that the senior partner of the· Marx Bank, the deceased Hugo 
Marx, had offered RM 1,250,000, exclusive of outstanding claims and obliga
tions and brewery stocks, as recently as the beginning of 1933; that the un
fairness of the price is further demonstrated by the circumstance that during 
the years 1921/1928 the Tudler Brewery in Nuernberg and the Huerner Bre
wery at Ansbadl had made offers of "similar high amounts"; that he had 
refused all of these offers, and if his agent Buxbauni had agreed to the terms 
of the saie of May 4, 1933, then it would demonstrate the extent to whidl the 
price had been depressed in the course of a very few months; that nothing 
was paid for good will of the brewery -and the circumstances indicated that 
the purdlaser had acquireQ the property by taking undue advantage of the 
claimant's situation; that the contract of May 4, 1933 should be deemed 
contra bonos mores or, in any event, be considered an act of confiscation 
under Article 3, La:w 59.. 

The restitutors duly .filed. objections to the claim and, in reply to the 
claimant's allegations, asserted that the sale of Wildenstein was neither 
involuntary nor ·was it .made for any of the reasons listed in Article 1 of 
Law 59; that on the contrary, the claimant had intended to sell the property 
in January 1933, prior to the assumption of power by the National Socia
lists; that when the claixilant failed to return' from Switzerland, his agent 
~topped making payments to creditors, but this suspension of payments 
was not due to any measures of persecution but resulted exclUSively from 
the generally bad economic situation then prevailing and the extremely 
difficult financial status of the claimant; that this status resulted from the 
claimant's unsuccessful speculations during the years 1931 and 1932; that as 
early as 1932 his financial situation was so bad that the Bezirkssparkasse Rie
denburg had extended creditto·him: only on condition that the savings account 
of his employee Karl Uhl be deposited as security; that the claimant's 

. financial situation at that time warranted the conclusion that his assets 
were of sudl a nature that he could not realize on them, and that they had 
no real value; tb:at, on the other hand, a large portion of his liabilities, par
ticul~rly· tho·se concerning bills and loans were of a short term nature and 
could be. called at any time; that although the claimant had met his obliga
tions until the day he stopped payments, this was accomplished only 
because he had, for years, wo·rked according to the· principle that one debt 
could be disdlarged by creating another, that his financial failure was 
inevitable; that his creditors were in agreement that the claimant's situation 
required a complete reorganization; that the action of 1."'le creditors at the 
end of Mardl and early April 1933 was n()t attributable to the claimant's 
race, but was a direct consequence of their concern over the collectability 
of their claims; that if the police called at the claimant's home, as alleged, 
they did so because the latter was suspected of attempting a fraudulent 

bankruptcy, that the claimant's trip to Switzerland, ana filS l>~a}' 111 U1U' 

country, accompanied by the news that several of his creditors had taken 
action against him on the basis of considerable claims, gave rise to the 
suspicion- of a violation of the bankruptcy regulations as well as a suspi
cion of the illegal transfer of money abroad; that no transgressions against 
the Jews had occurred in Augsburg by March 1933; that the Gestapo was 
not then in existence; that the Bavarian police, moreover, were not then 
influenced by the spirit of National Socialism, but on the contrary acted 
impartially and fairly; that the above described circumstances justified 
a. seardl by the police of the claimant's apartment and the attadlment of 

his. property; that, furthermore; the refusal of the police to provide the 

claimant with immunity cannot now be criticized in view of the suspicion 

under which the claimant was placed; that the imposition of a ReiCh Flight 

Tax was not a measure of persecution since said tax had already been 

introduced in 1931 and was applicable to everyone, and was imposed in 

the instant case only because of the suspicion of an illegal transfer of 

capital abroad; that in view of all of this it cannot be said that the contract 

of May 4, 1933 was caused by racial persecution, that it, in fact, was caused 

by the catastrophic economic situation of the petitioner, which alreadY 

existed in 1932; that it was this situation that caused the claimant to con~ 

.sider the sale of Wildenstein long before the beginning of the Hitler regime, 

and that sudl a sale was the only solution to an extremely difficult situation; 
that the newspaper attacks directed against the claimant began only when 
he failed to return to Augsburg and only after the newS had been spread 
that he had stopped making payments to his creditors, and that there is no 
causal connection between these attacks and the sale, that moreover the 
price paid for the property was fair; that the petitioner's assertion that 
Hugo Marx had offered him RM 1,250,000 in January 1933 for the Wilden
stein property was incredible and not true; that the fairness of the purdlase 
price is shown by the fact that in 1931 the bank sold the property to the 
present respondent for almost the same price it had paid, despite the fact 
that the economic situation in Germany had in the meantime been con
siderably improved; that furthermore the circumstance that the former 
Jewish partners of the Marx. bank had not . filed a petition for restitution 
against the respondent, even though a· good claim could be based under 
Article 4, Law 59, permitted the conclusion that the priCe paid at that time 
was fair,that a comparison of the prices paid for the individual items com
posing the Wildenstein property with the· corresponding book values con
tained in the balance sheets of June 30, 1932 and September 30,. 1931 shows 
.that the payments were greater than the book values; that these excessive 
payments were for the good will of the brewery; that at the time of the sale 
by the claimant, the buildings were in poor condition and the farm at WH
denstein was in possession of a tenant who had a 10 year lease beginning 
in 1931; that the livestock and equipment of the farm belonged t6 the tenant; 
that the brewery had no reserves of raw material and was in a difficult 
economic situation; that the claimant's reference to offers made in 1921 
and 1928 should be considered in the light that properties had in the interval 
been reduced in value by 300/0; that, in fact, the Tudler firm had offered 
but RM 900,000 and the offer of the Huerner Brewery could not be used as 
a comparison because it was then contemplated that the claimant would 
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remain as manager: of the brewery and that the purmaser would pay for the 
same, over a long period of time out of expected profits; that it is further 
demonstrated that the price paid' was fair by the fact that other creditors 
of'the petitioner as well, as the later appointed receiver in bankruptcy, did 
not exercise their, right to contest the, sale; that no claim for resfitution 
can be based on Article 3 of Law 59 bec;:ause, first, the alleged persecution 
was not the proximate cause of the transaction and, second, the contract of 

,May 4, 1933 'was a transaction between two persons of Jewish faith, since 
thepurmasing firm was almost completely controlled by the Jewish banking 
firm of Mari, and the only other Owner possessed a small portion of the 
capital in order to give the firm the appearance of an "Aryan" company; that 
under these circumstances the presumption of confiscation under ArtiCle 3 
has been met; that the claimant's assertion that Justizrat Deiler had acted 
disloyally was not true;' that furthermore, in 1932, the claimant had offered 
theWildenstein property to one Elsen of the Bischoishof brewery of Regens
burg in exmange'for taking Over the mortgages encumbering the same, 

The Chamberdismissed the claim for restitution after concluding that the 
tr,ansaction of May 4, '1933 was not entered into because of pressure 01 
p.ersecutiOri·directed against the claimant as a Jew, It stated that, on the 
contrary, overwhelming reasons indicate that the sale by the agent B~x
baum was independent of the political mange that' took place in Germany 
in,the early part of i933, and also independent of the absence of the claim
ant caused by the political situation; that no other price than that agreed 
upondn the contract' of May 4, 1933couid have been obtained, it based its 
conclusion upon the following reasoning: 

The claimant, because of the way in whim his' properties w.ere being 
operated, and because of the nature of his business, suffered particularly 
from the economic crisis that swept Germany during the years 1932 and 
1933; that this is shown by the report of the auditor Smmid who prepared 
the balance sheet of September 1931 and of June 30,1932, that the claimant's 
farm at Wildenstein, as well as another at Unterhaar, (this property, whim 
is nqt inVolved in the present litigation, is the subject of CORA Case No. 
1265) had SUffered severe losses amounting to RM 71,000; that the claimant's' 
overall loss for 1931 Was RM 201,177.67" aIthoughhis breweries still made 

"considerable" profits; that when the petitioner leased his farms in 1931, 

that action must ·be considered as the 'first "indication of the economic Aus= 

verkau!" ot'the clpimant since the value of the claimant's property was seii 

ously impaired by such leases; that even though the act stopped losses on 

the farm; the slump in the real estate market more than offset the savings 

made; that though ,the. breweries continued to make substantial profits, the 

enormous payments on the claimant's obligations continued to reduce his 

assets: that the book profits as shown in the balance sheet were, to a large 

extent, represented by increasing outstanding .accounts receivable, the 

collection of whim was extremely doubtful: that in cases of innkeepers' who 


.	owned accounts, efforts to collect might result in losing the customer and 
consequently redUCing the market for the claimant's brewery; that whereas 
the claimant's assets were generally represented by long term investments, 
his liabilities consisted of short term obligations; that these ,obligations 
continued to rise and included bank loans, salaries, wages and private loans 

• j •• ' 

" ... 	 ,.; <: 
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: of .employees; as well as obligations arising' out of the purmase, of supplies; 
that the financial position of. the claimant was precarious; that. if but.a 
single creditor had demanded payment, a contilJ,gency that had to be ex", 
pected, ~'crisis would have immediately resulted since "it appeared.tmc 
possible" to cover a cancelled credit by another: credit: that sum an .act 
would have been a signal for all creditors of short term claims .to act and 
that sum action would necessarily have resulted in composition or banko, 
ruptcy proceedings with the subsequent sales of the claimant's property at 
..comparatively low prices"; that events demonstrated that the· absence of 
the claimant for only a few days sufficed to' set the crisis in motion; that 
though the expert Dr. Hintner expressed the view that in Marcti 1933 the 
claimant had sufficient liquid means to meet possible dangerous situation.s 
and that his, credit had not been exhausted (as shown by the fact that he 
had borrowed but RM140,OOO at the Commerz= und Pdvatbank, whi<n had ex
tended credit to the extent o(RM 150,000, and as furthermore shown by the 
fact that the claimant could have obtained funds by the assignmEmt' of Claims 
and the sale of raw materiais and by the sale of timber in his forest), the 
Chamber adhered to its conclusion with the statement that the f'xpert failed 
to consider that the sale of timber to a large extent was "out of the Cjuestion:' 
in view of the then low price of wood, and that the sale of raw material 
of the breweries was "impossible" since sum sales would have shut down 
the operations, and would have been' taken as a public declaration of bank~ 
ruptcy; that the reason why the claimant did not exhaust his credit' at the 
Commerz= und Privatbank was that sum action would easily have resulted in 

. the cancellation of all credit; that in any event. if othei: sources offunds had 
, been available, the claimant would not have permitted his emploYe'e Uhl to 

pledge a personal account as security for a "few thousand marks" credit at 
the Kreissparkasse, Riedenburg; that sum action clearly indicated the dis
tressed financial situation of the petitioner; that the petitioner himself 
gives a clear indication of his bad financial condition in the letter he sent 
from Switzerland on Marm27, 1933 to the Augsburg police, when he stated 
that "he had been struggling for his economic existence in an unparalleled 
manner in order to avoid ruin"; that thete was only one possible way for 
the claimant to overcome, his crisis and that was to sell partof his estate; 

in considering the par~el to sell, Wildenstein was the logical moiee 
rather than the more valuable property at. Unterbaar: that the claimant's 
assertion that the Marx bank had offeredRM 1,250,000 for Gut Wildenstein 
was disproved by the testimony of his former confidential. clerk Knoll,who 
testified that he was present when the claimant and the banker Hugo Marx 
first talked about the sale and that the price they discussed was "somewhat 
over RM 500,000"; that the testimony of Knoll was not affected or lessened 
by the fact that at the time he made his statement the claimant had pending 
against him other claims for restitution; that the sale ofWijdenstein was 
made for the exclusive purpose of improving the petitioner's financial 
situation' and preventing bankruptcy: that this conclusion is warranted 
by the statements of the. former partners of the banking. house Marx, who 
expressed the opinions (a) that bankruptcy would have surely taken place 
in the absence of a sale of the Wildenstein property and (b) that ,the finan" 
cial commitments of the claimant in the years prior to 1933. were beyond 

',','" his resources; that the statements of these men are not lessened by the fact 180 
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that, in the event the claimant were successful, they might be liable to the 
restitutorl> as prior-acquirers of the property; that the fact that the agent 
Buxbaum was able to negotiate the sale of the Wildenstein property so 
quickly after the departure of the claimant shows that the sales negotiations 
must have been nearly terminated prior to that departure, since it seems 
"impossible that Miss Buxbaum could have agreed upon the sale of such a 
complex estate" in such a short time; that the only question at issue is 
whether or not the sale was on terms which would have been accepted in 
the absence of National Socialism. . 

In reaching the conclUsion that it would have, the Chamber considered 
it "impossible that boycott by restaurant customers played any serious role 
in the matter"; that any suggestion to that effect is rebutted by the simple 
circumstance that the purchaser of the property was a :'Jewish bank"; that 
it is significant that the claimant did not offer the testimony of his agent 
Else BUXbaum nor present any statement signed by hin, nor make her 
address known; that his explanation for this failure, i. e. that Buxbaum had 
been alienated from the claimant und his wife for personal reasons, was not 
sufficient; that if, in fact. the banker Marx offered RM 1,250,000 for the 
property in the first part of 1933, such a Sum would have clearly exceeded 
the means of the banking firm, which had a total capital of approXimately 
RM 1,000,000; that the claimant himself was not competent to testify since 
he had personally stated in the proceedings before the Chamber that the 
claim of the Marx bank was excessive by approximately RM 100,000 although, 
subsequently, he wrote to a former partner of the bank that "it had been 
fully' compensated for its claim of RM 280,000 by the purdiase of Wilden
stein"; that it is apparent from this conflict of statements. seemingly due to 
the petitioner's inability to recall, that he was not suited to be called as a 
witness; that the evidence did not show that the Tucherbrewery was willing 
to pay RM 1.000,000 in 1928, but that the sum discussed was apprOXimately 
RM 800.000; that the discussion would not permit the' conclUsion that, in 
the boom years of prosperity, a solvent buyer was willing to pay a million 
Reichsmarks for the property, which was then making considerable profit; 
that the offer of the Huerner Brewery in 1927 or 1928 'was not significant. 
even if one was made in an amount of 1 million Reichsmarks, since the pro
posed contract provided. that the chlimant would be retained to run the 
brewery, and the purchase price was to be paid over a period of years. 

The Chamber concluded' that the claimant's assertion of the offer of the 

Marx bank was rebutted 'and that it must be assumed that a higher price 

than that actually paid could not have been obtained "under the economic 

considerations of that time. regardless of the political situation"; that it 

was significant that the sale which was effected to fully satisfy a single 

creditor, to wit, a JeWish firm, was not contested by any other creditor and 

that the later resale in 1937 by the bank to the restitutor without any sub

stantial increase in price was further indicative of the fairness of the pur
chase price since the seller, if it thought that that resale price was unfair. 
Could have aVoided the'contract under the provisions of MG Law 59, Art. 4; 
that since the Chamber holds the view that the claimant did not receive 
an unfair low price, it refrained from diSCussing in detail the expert opinion 
relative to the Strassberg Castle and the brewery in the year 1933. Since 

iIi the opinion of the Chamber the, .expert opinions were of "limited value", 
and since they failed to consider that the decisive circumstances of a sale 
under an economic emergency must bE! judged differently from a normal 
sale; that while, normally, the book values of property are kept low for 
tax purposes and do not represent the actual value, the Chamber, relying 
upon the statement of the auditor Schmid. considered the book values in 
this case as "high"; that though the price paid for the book value of the 
accounts seems to be .low since the principal debtors were restaurant 
owners and generally "safe", the decisive thing to consider was niatcoIlec
tions in time of economic emergencies ~ere more difficult than normally, 
that in respect of the Strassberg Castle which was "practically thrown into 
the bargain", it must be considered that the property was unusable, and 
interested buyers for the same could hardly have been found and that, 
moreover, the price was higher than that paid by the petitioner when he 
acquired the Castle in 1931 for RM 60,000; that the fairness of the purchase 
price is shown by considering the claimant's future profit: Le. he was relieved 
of mortgages and other liabilities amounting to more than RM400,OOO and 
also relieved of interest on that indebtedness which aggravated his financial 
situationithat in conclusion it must be found that Art. 3 of Law 59 was 
not applicable and that no claim under Art. 2 arises either since that 
Articl~ requires that persecution measures be the proximate cause for the 
loss of the property. . 

At the outset of its deliberations, the Chamber passed upon two legal 
problems that influenced its subsequent approach to 'the case. Taking 
cognizance of the fact that the owners of the Marx Bank at Munich were 
Jewish, and that the bank was virtually the owner of the corporation formed 
to purchase the property in dispute, the Chamber posed, but did not· answer, 
the 'question whether or not a presumption of confiscation normally arising 
under the provisions of Article 3, par. 1 (b) in the case of a Jewish seller, 
would exist when the purchaser was also of that faith. 

Though. as noted, the Chamber did not answer this question, it did give 
consideration to the fact that the purchaser was Jewish in the cqurse of its 
further analysis of the case, For example, it was influenced by the filct that, 
tho'ugh the transaction "practically intended to fully' satisfy bu~ a single 
creditor, a Jewish firm, it was not contested by any other creditor,although 
included among stich other creditors were persons of rather wid€' experience 
in real estate businesses". It also gave considerable 'weight to the fad that 
the property was later resold, onOctob'er 1, 1937, by the Jewish owned 
acquirer 'without "an essEmtial price increase", It considered that that was 
proof that the price piHaco.uld not have been "unfairiy low···. It was further 
impressed by the circumstance that the first acc{uirer had brought no peti 

. tion for restitution under Law 59 although it would have been entitled to 
exercise the power of avoidance under Article 4. . 

In order that ow' own discussion of the issues may be placed in a proper 
perspective, we desire, at the outset, to note the foregoing observations of 
the ChamAer with the comment that the status of the purchaser is not of sig
nificance to any of the issues before the court, since a sale by a persecutee, 
even to another persecutee does not bar the seller from all of the advantages 
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conferred upon him by the'RestitutionLaw.t Further, we 'do not join'the 
Chamber's conclusion that the first acquirer's failure, to claim restitution 
indicated thatthe price itreceived was fair and that, consequently, the pric~ 
it had paid was also fair. On the contrary, there is a very strong presump
tion that sales of property in Germany by Jewish owners as late as October 
1937 did not result in a fair punhase price. The fact that'the Marx interests 
mose not to file claims against the restitutors is not necessarily indicative 
of the fact that they had no claims. It could also indicate that they re<"!ized 
that whatever recovery they might make would be subject to the priority 
claim of the 'claimant .; 

The failure of the principal creditors to protest the sale is not significant'. 
Most of their claims were secured and, in any event, the person margedwith 
the duty of acting, the receiver; did indicate his disapproval and refrained 
from taking action only after settling the matter, with the acquirer for 
RM 10,000. " 

The second legal problem considered by the Chamber, at the outset of 
its delibenitions, concerned the rebuttal of a presumption of confiscation 
under Article 3. It ruled that sudJ. a presumption, could be rebutted, not 
only in the manner provided in Section 2 of said Article (by showing that 
the transferor was paid a fair purmase price and that he was not denied the 
free right of diposal of the saine) but also by showing that persecution wa~ 
not the cause of the transaction at issue. The dismissal of the claim was 
ultimately predicated upon a finding that the transaction at iSliue was not 

. influenced by ·persecution. ' 

The foregoing rulIng, if it were to constitute a basi's for an appeal, iri~ 
volved a question of law whim under the provisions of HICOG Law No. 21 
would have had to be taken to the Oberlandesgericht and not to this Court by' 
direct appeal. This was recognized by counsel for the petitioner, who in his 
petition stated that sum an appeal had not been taken in order to avoid 
further delay in the case, and that the petitioner relied upon those grounds 
authorized for a direct appeal to this .Court.3 . 

Article 3 creates a presumption of confiscation in favor ofcertain classes 
of persons, of whim the appellant is a member. This presumption, pursuant 
to the specific terms of Article 3, par. 2 "may be rebutted by showing that 
the transferor was paid a fair purmase price", the free disposal of. whim 
was not denied him on any of the grounds' set. forth in Article 1. .This 

.defense, however, does not prevaii in the. case of a transaction entered 
into by a member of the designated class within the period of September 15, 
1935 (the date of the first Nuremberg Laws) to May 8, 1945. However, in 
respect of transactions during that period a restitutor may successfully 
defend upon several grounds, one of. whim is that Jhe transaction "as sum 
and with its essential terms would have taken place even in the absence 
of National Socialism". 

The Chamber's ruling that that defense, if proved. is equally effective 
in respect of a transaction that occurred prior to September 15, 1935 is 
not in issue before us, since it involves a legal question. Th(> Chamber's 

I 	 Koppel vs Ettlinger et als, Opinion No.. 164, II CORA, 7001 Dr, Mueller et al vs Uhlmann, Opinion 
No. 198, III CORA, 121.. . . . 

• 	 HICOG Law :21, Article I, Section 5, 
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,ftnqing' <if. fact; however, that· the' transaction would have so'taken' place 
: is properly before us since the' appealdlallenges the suffidency of the 

evidence in support of it. .' . . , ..' ,.,

In passing, we wish to point out that though it is not illogical to al'sume 

that any defense to the exercise of a power of avoidance under Article 4 

(involving transactions that occurred after the Nuremberg Laws) ought to 

be equally effective in respect of any. transaction that occurred prior to 

that date, it does not necessarily follow'that the defense with whim yve are 

here concerned could be successfully raised ina case where a fair purmase 

price had not been paid; Earlier views of this Court have clearly indicated 

that a consideration of the fairness of the pur<hase price is always required 

in testing the validity of a defense to the presumption of confiscation.' In 


a recent case we stated: . 
"The court, in determining whe~her the presumption of a . confiscation raised by 
AlrOde 3 of Law 59 has been met, cannot escape concerning itself with the 

.Jailrness of the purchase price. The consideratLonreceived for the transfer of 
property is a barometer which is indicative of whether or not the tr,ansactiJon 
is voluntary. It does not necessarily follow that low purchase price evidences 
a confi:scatJion, but a low purchase priCe must be expla&ned where the person 
accepting ill: in exchange for property is a member of a class that is SlUbject to 
general persecution.. A 'low purchase price under certain drcumstances may be 
faior, but in tllleface of the presumption arising infavor of the sellers here, should 
the purchase price be inadequate, the court is duty' bound to investigate fully 
the sellers' willIDg'lless to accept sum a purmase pri.ce with, a V1eW toward 
determini,ng whether or not that willilngness was thep-roduct of persecution:" 

. If there are cases under the Restitution Law where a particular trans
action, normally falling under Article 3, would still have taken place in the 
absence of National Socialism, notwithstanding the payment of a price that 
was not fair, they have yet to be called to our attention. 

In reaching its ultimate conclusion, the Chamber found that the claimant 
was "practically illiquid" prior to the time that persecutory measures were 

. commEmced against him, and that he was forced tosellWildenstein. No eX
planation of the term "practically illiquid" is given by the Chamber 'but its 
reasoning and analysis of the case strongly indicates tha.t it was using Hie 
expression as synonymous with "insolvent": Since this finding ·was material 
and led to the ultimate dismissal of the claim,it is necessary to examine the 
eviden.ce relied upon by the ChaIQberinsupport of it. 

Thelenathy'opinion of the court isdifficultto analyse because in some 
respects it engages in generalities not clearly pertinent to the specific facts 
under conSideration. However, it is clear that the Chamber's finding that 
the claimant was "practicallyilIiquid" is in turn based upon numerous 
subsidiary findings of fact whim in our opinion, are based upon insubstan
. Hal evidence, or, in some instances, reamed as a result of an abuse of. the 
Chamber's free discretion in the,consiOeration of evidence. The following 
are illustrative of the principal subsidiary findings relied upon by the 
Chamj;ler. They do not include all findings but the errors noted require a 

disapproval of the decision.. 
• 	 Sdlwarz vs Dr. Endres et ai, Opinion No. 279, UlCORA, 6-461 Dr, Motzet vs Gemeinde feldkirdlen, 

CORA Opinion No. 391, Heussinger vs Raubenheimer, CORA Opinion No, 420,. 
$' freistaat Bayem vs Orgovanyi.Obu?, et als,' CORA Opinion No. 371. 
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(1) The Chamber .found that the claimant had suffered great losses in 
connection with the operation of his two farms, the one at Wildenstein and 
the other at Unterbaar. The evidence shows that -these losses had occurred 
in substantial amounts prior to 1931 at which time the Wildenstein farm was 
leased. The Unterbaar farm was leased in 1932. No further losses occurred 
thereafter but, on the contrary, an income of approximately RM 20,000 per 
'year was gained. The cessation of the personal operations of the farms did 
not affect the principal business of the claimant, i. e. the operation of his 
breweries, except in a favorable manner. Therefore, the Chamber's conclu
sion t~at the leasing of these farms must be considered as a "first sign of an 
economic breakdown" is not warra.nted by the facts. The exchange of an un
profitable operation of the' farms for a profitable rental of the same ought not 
be charged to the discredit of the claimant since it appears to have been 
no more than a practical business decision made to avoid his losses and 
strengthen his financial position. 

(2) The Chamber found that the claimant had not provided for a reserve 
for possible losses due to uncollectable claims. This finding is contrary to 
the evidence which shows, according to the balance sheet of June 30, 1932, 
that a reserve in the amount of RM 213,271.04 wa!> set up designed to cover 
losses in the collection of credits amounting to RM 1,031,776.-. The witness 
relied upon by the Chamber for its finding was obviously referring to a 
period prior to 1930 and his testimony'was.not pertinent to the issue. 

(3) The Chamber found that because of liuge losses in security trans
actions the indebtedness of the claimant to the Marx Bank had increased 
gradually and finally reached an amount of RM 280,000 in 1933. The record 
on the other hand shows that over a period of years the indebtedness of the 

. claimant to the Marx Bank had not increased but decreased from approxi
mately RM 6.00,000 to RM 280,000. Further, losses in stock transactions had 
pot occurred after the middle of 1932. . 

. (4) The Chamber found that the claimant was not in a position to enforce 
the collection of accounts of his restaurant customers becaw.e of the dap.ger 
that if he did so the latter would purchase no' more beer. This finding was 
intended to indicate that the substantial claims against restaurant owners 
were not collectable. There is no evidence whatsoever to bear out the state
ment. The record shows that during the years 1931 and 1932.the amount of 
the restaurant owners' debtsgraduaUy decreased. It shows further that 
though payments had. not been made quickly, they were made, and all 
accounts were eventually paid, The Chamber's finding is based wholly upon 
its own notion of a' creditor/debtor psychology. We will not take judicial 
notice, as apparently the" Chamber does, of the view that a creditor in the 
positiop of the claimant dares riot ask his debtors to pay their accounts for 
.fear' of losing their business. This is specious reasoning, and will not support 
the main finding of fact made by the Chamber. 

(5) The Chamber found ~hat when. the cl~imant. purchased the Unterbaar 
property iIi 1927 he was forced to use too much short term credit. It is 
apparent that the purchase of the Unterbaar property was made with the use 

. of credit, much of which was on a short term basis, but it does not appear 
that any of that credit was cut off, not doe1) it appear that any' of the moneys 

.loaned were not repaid when due. These short term credits were m let,",.L. 

substantially reduced, and by 1932 the claimant had paid nearly half of it. 
The fact that the claimant was able to accomplish that mum during the 
worst period of the great depression would support a finding of fact quite 

. different than that made by the Chamber. In any event, even though in 1927 
the claimant may have stretmed his credit beyond the point of discretion, he 
survived, and did sO without defaulting on any of his obligations, 

(6) The Chamber relied largely upon the testimony of the auditor Smmid 

who, in the summer of 1932, was employed by the De'ut:;che Bank, whim at 

that time had extended credit to the petitioner to prepare an ,audit of the 

latter's property.Schmid·s sole interest in the affairs of the claimant was 

limited to his employment in this connection. He. did not purport to be an 

expert in the brewery industry nor in farming. His task was to provide his 

employer, the Deutsche Bank, with information upon whim the latter could 

determine whether or neit additional collateral should be demanded of the 

claimant for the credit extended. The audit was prepared and, after examin

ing it, the Deutsche Bank continued to extend credit to the claimant on the 
same conditions as before without demanding ~dditional collateral notwith
standing the fact that Schmid's report showed that the claimant was in 
possession of substantial unencumbered property. The witness Smmid testi~ 
fied that he considered the claimant "illiquid" at the time he prepared his 
audit but nothing he testified to warrants the conclusion that the claimant 
was insolvent in the temnical sense. Further, the record does not shoW that 
this witness was qualified to give expert testimony on any subject other 
than that of the technical task preparing an audit. . . 

(7) The Chamber found that the claimant's bad financial situation was 
further proven by reason of the fact that employees had invested money in 
his business. Sum a practice in our opinion is not itself indicative of lack of 
financial stability. The relatively small amounts involved here were con
sistentwith a sound policy of business management that often permits em
ployees to participate in the responsibilities and bE!nefits of ownership. 

(8) The Chamber found that the claimant had been extended credit in the 
amo.unt of RM 150,000 by the Commerz= und Privatbank and that he had used 
only RM 140,000 of this amount. The Charnberreasoned th~thad the claim
ant exhausted his credit at that bank the ent~re credit would have been 
called off. This finding is not supported ,by evidence. The failure to utilize 
the entire credit extended by a bank can hardly be construed as an indica~ 

. lion of financial instability. The contrary would ?eindicated. ... 

(9) The Chamber fo.und that the claimant had not cllt and sold the amount 
of wood on his property authorized by the forest office because of the de
pression of the price. However, if the claimant in fact had reached the verge 
of insolvency, as believed by the Ghamber. it would have been more logical 
to assume that he would have sold the products of his property, even at a 
loss, before permitting the entir.e property to be conveyed at a greater loss. 
The logic of the Chamber in respect of the non-sale of the wood strikes us 
as being' in the same category' as. its reasoning regarding the failure to 

exhaust the bank credit. 
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.(10) The Chamber .gave {freat weight io'the' fatLthat the claimant's 
manager, Karl.Uhl, personally guaranteed a credit account at'the Kreisspar= 
kdsse Riedenburg during the period from 1931 until 1933.. The evidence 
shows·that this credit in the·sumof approximately RM 5,000 had earlier been 
extended to the claimant and that after the bank diffici.IIties.ifi 1931, the bank 
requested its customers to provide collateral for their accounts: The mana 

eger Uhl who received this notice appears to have complied with the request 
by pledging his personal account, but it does not appear that he lost any

. thing by it nor does it appear that the claimant was aware of the action 
taken. The incident, though possibly indicative of strained circumstances, 
should not in our opinion have been given sud! contrOlling weight since, at 
most, the request for the collateral was a mere formality and there is nothing 
to indicate that the ·actual pledging of the account by Uh] was ever authorized by the claimant.. , 

(11) The Chamber found that the letter written by the Claimant on Mardi 
27, 1933 to the police at "Augsburg wa~ a confeSSion of his. bad financiai 
position. This letter should have been considered in the light of the circum
stances under whid! it was Written. It was a desperate appeal made by a 
desperate man who ~anteci ii>' Come back tOAugsburg with reasonable 
safety to himself. Sud! a· plea, made by a Jewish· businessman under the 
circumstances described in there'cord, would necessarily have fo contain 
something urgent in it to induce a favorable response. NeVertheless, nothing 
in this letter went fUrther than to admit that. unl,ess he was unable to get 
back to his business, creditors would suffer loSses. We do not conSider it 
evidence of insolvency oi·ev'iclence oIan inability to. overcome the finanCialproblem then facing him.' . . 

(12) Though the Chamber never definitely found that the claimant was 
in,solvent, it stated that in the later years of the criSis there existed a 
"threatening danger of insolvency in case of the withdrawal of credit on the 
part of one of the larger creditors". There was no withdrawal of credit 
during the period with whid! we are concerned, and this hyPothesis, pro
jected into the proceedings by the Chamber, cannot take the place o·f evi
dence required to support, findings of fact. 

In arriving at th'e' conclusions it did, the Chamber gave considerable 

weight to communications writteri bY-former members of the Marx Banking 

firm. These witnesses did not appear. They were never examined and no 


.' effort was made to produce them. Weare not pa~sing upon the propriety of 
'considering the· documents submitted by thein,but limit ourselves to an 
examination of .their contents in order to ascertain whether or riot they 
sUpport the findings made by the court. The significance of the communica
tions, in the opinion of the Chamber, was that they constituted proof that the 
claimant could not have avoided a sale of the property in dispute even in the 
absence of National Socialism. Though the authors of the communications 
expressed sud! an opinion, there is nothing whatever to show their qualifi
cations for doing so. A. knowledge of the claimant'sfinanclal status and ex
tent of operations Would necessarily have to be possessed by one passing 
upon.this .question. Here, a.bare expression of an opinion unsupported by 
any expert qualifications, or particular knowledge of the essential facts, 
can hardly be said to constitute Substantial evidence. 
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':Based upon the aggregate oL the conclusions it readied respecting the 
, financial circumstances of the claimant, the Chamber then stated that the 
only issue left to determine was whether or not the property would have 
been sold on the same terms even in the absence of National Socialism. It 

. answered that question in the affirmative on the premise, that due to his 
distressed financial situation the claimant could not be considered as a 
willing seller entirely free 'in his dispositions, cogent economic reasons 
having forced him into the transaction. In this connection the Chamber :lis
missed as "impossible" that the Jewish .boycott had any influence on the 
terms of the sale.. It justified this conclusion with the !'>tatement that the 
mere circumstance'that the purd!aserwas a "Jewish,bank" clearly rebutted 
any sud! assertion. 

This conclusion of the Chamber seems to us to be at complete variance 
with the facts. It was not a "Jewish bank" that purd!ased, the property, 
although the Jewish members of the bank that owned stodt. in the.purd!asing 
firm definitely had. an interest in the sale. The purd!ase was made by a legal 
entity formed for that purpose at a time when sud! means were employed in 
order to conceal Jewish ownership. However, it affirmatively appears that 
there was a boycott whid! constituted a part of the official Nazi measures 
taken against Jewish firms in April 1933, and it further affirmatively appears 
that this boycott played a part in the negotiations and especiaJly in. the 
purd!ase price paid for the property. The Jewish banker who had an interest 
in the purd!asing company, according to the undisputed evidence in the 
case pointed out that the boycott had a,dversely affected the value, of. the 
property. After the sale, the creditors and press were informed that not 
"Jewish beer" but "Aryan beer" was now being produced. ' 

The claimant had asserted that prior to his departure for Switzerland he 
had been negotiating with Hugo Marx of the Marx banking firm and that the 
latter had offered RM 1,250,000 for the property. The Chamber stated that if 
sud! an offer had been made, then it would be evident that the price actually 
p'aid later was not fair. After considering various circumstances, at length, 
the Chamber concluded that the, claimant's assertion that sud! an offer had 
been made was rebutted, We will not dISCUSS, in detail, the evidence le'ading 
to this conclusion because, for the purposes of this decision, it is not signi
ficant that a particular offer mayor may not have been made., We do note, 
however, thatfn the course 'of its consideration of that question the Cham
ber had before it evidence wliid! clearly indicated that on two separate 
occasions substantially higher offers had been made for the property by the 
Tud!er and Huerner Breweries in 1928, 

We refrain from discussing the significance of this evidence now because, 
in our view, the evidence does not support a finding that the transaction 
would have happened even in the absence of National Socialism, and it is 
necessary to remand for a new trial at whid! the court must ascertain 
whether or not a fair prke had been paid for the property within the 
meaQing of Law 59, Article 3, Section 3, . 

The Chamber's consideration of the fairness of the purd!ase price was 
restricted to the case of a compulsory sale due to financial instability. Sud! 
is not the case here. Though the claimant admittedly negotiated over a long 
period of time .lor the sale oUhe Wildenstein property, t,he length of those 
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negotiations and the fact that he refused various offers negate the assump
. tion that he was pressed for time"We perceive of nothing in the record 

before us to warrant, in a new hearing in the case, any deviation from the 

Usual requirement that the defense under Article 3 must be established in 

order to meet the presumption of confiscation. 

The paucity of the evidence relied upon by the Chamber is accented by 
the fact that there was positive evidence strongly tending to show that the 
purchase price paid was not adequate. This evidence in many respects was 
ignored by the Chamber, or inadequately ·considered. The Tucher Brewery 
offer in 1928 in the amount of RM 800,000 (the lowest figure considered by 
the Chamber) did not include outstanding accounts and supplies. Ded,!cting 
these items from the 1933 purchase price, we find that the price paid for the 
property for which the Tucher brewery would have paid RM 800,000 was 
RM 504,000. (This figure includes RM 52,000 representing the agricultural 
inventory that had been sold in the meantime.) The witness Knoll testified 
to a prOvisional understanding between the c1aimal).t and the banker Ma,rx 
for the sale of Wildenstein alone, not including the outstanding accounts, 
supplies or the restaurants for a price of RM 540,000. The price actually paid 
was RM 457,000. This considerable difference Occurring within a period of 
two or three months has not been satisfactorily explained.. . 

The fact that the purchaser paid not only an additional RM 10,000 to 
the receiver in bankruptcy when the latter threatened to contest the sale 
but Waived a claim against' the bankrupt estate in the amount of more 
than RM 11,000 is also affirmative evidence that the purchase price wasinadequate.' . 

As' for the Strassberg castle, there is nothing whatsoever to show that 
the claimant, at any time, intended to convey it or was under any necessity 
of doing so. It was in fact treated by the Chamber as haVing been "throwninto the bargain". 

There are several other assumptions indulged in by the Chamber which 
we feel constrained to mention because of the .possibility that the errors 
inherent in them might be extended in the subsequent procel!dings of thecase. 

(1) The Chamber pOinted out that on October 19, 1933 lustizrat Deiler 
stated in a letter addressed to the Finanzamt that Miss Buxbaum, the claim

ant's agent, had informed him on April 6, 1933 that the negotiations ri:!lative 

to the sale of WildEmstein "were as much as completed". Accepting that 

statement at face value, the Court drew the inference that the sale' of the 

property in dispute had reached an advance stage prior to the claimant's 

departure for Switzerland, The Chamber said that "it seems impossible that 

Miss Buxbaum could. have agreed Upon the sale of such a complex estate 

as Wildenstein completely independent of the petitioner Within the few days 

that elapsed since the date of the expected return of the petitioner", 


The foregoing conclusion, if it is intended to mean that the sale as 
actually completed, corresponded to terms that had earlier been agreed 
upon by the claimant, is in no wise supported by anything more than the 
Chamber's analysis as abOve stated.. In reality, it is clear that the agent 
Buxbaum played only a formal part in the ultimate sale. and that her role 

-.,< 

'must be considered in the light of the pressure thal had suddenly been " 
exerted from various directions. She, herself, hadbeen placed u:rider arrest 
for a short time, an event directly attributable to the claimant's failure to 
return, Even though she made the statement, as reported, there is nothing 

· to ,indicate that. the terms of the sale were comparable to. those earlier dis
cussed by the claimant. 

Relying upon the foregoing the Chamber then added that the conclusion 

should be drawn that the newspaper attadcs. against the petitioner iIi April 

1933 could not have influenced the sale. We can discern no reasonable basis 

for such a conclusion. 


(2) The .Chamber observed that it was striking that the claimant had 

not called his agent Buxbaum as a witness, nor.presented written statements 

signed by her nor made her address known. It therefore drew the inference 

that if she had been produced, she could not corroborate the petitioner's 

allegations, 


We concur that under appropriate circumstances a party to an action who 

fails to call to the attention of the court. the testimony of witnesses who 

normally would be expected .to corroborate the party's contention should 

be subjected to an unfavorable inference because of that failure. However, 

before the inference can be drawn it must be demonstrated that the party was 

able to produce the witness, a matter not entirely clear on the record before 

us. The inference drawn by the Chamber in this case, however, is puzzling 

because the matter is discussed in'connection with the alleged offer by Hugo 

Marx. The Chamber does not say what allegation of the claimant the miss

ingwitness Buxbaum could not corroborate, but from the context of its 

decision it seems to be referring to the aforesaid offer. Yet nothing in the 

case warranted the conclusion that Miss Buxbaum had any knowledge' of 

the terms of negotiations that were conducted between the claimant and 

Marx. Consequently, her failure to appear cannot give rise to any unfavor

· able inference in that respect. 

The record now shows the address of Miss Buxbaum and her testimony 
will be available in the new proceedings. 

(3) Considerable importance wa$ given the allegation of the claimant 

that the banker Marx had offered the claimant RM 1,250.000 for the prop

erty,The Chamberfound that the assertion that sum anoffer had been made 

had been rebutted; basing its conclusions upon indirect evidence. The only 

direct evidence available on the point was that which could have been 

given by the claimant. The Chamber refused to hear him. giving as its 


. reason that his statement would not be suitable to be used as evidence 

because of the uncertainty shown in his "power of remembering", This 

uncertainty, according to the Chamber was proved by the fact that though 

the claimant had stated at one stage in the proceedings that the claim of 

RM 280,000 of the Marx Bank was excessive. by approximately RM 100,000, 


.he had, in a letter addressed to a former partner of the bank, on February 15, 
· 1950 written that the .bank "had been fully compensated for its claim of . 

RM 280.000 - by the purchase of Wildenstein", 
This finding i§ based on a letter addressed to the court by the former 

partner qf the bank who stilted that the claimant had· written asking him 
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"to certify that the c[edit balance 6f about RM 280;000 - '- was fully 
satisfied by: the purchase of Wildenstein". 

Whether or not the foregoing demonstrates an uncertainty in the power 
of remembering or sometliing else. it does not necessarily prove that the 
claimant denied that the bank had claimed RM 280.000. and. in any event. it 
is altogether too vague to warrant a finding of fact that the claimant would 
not be able to ,remember what had been offered him in respect ot an entirely 
different matter. namely the sale of the property in dispute. 

We do not state that the Chamber is obliged to beiieve the claimant. if 
he does testify, but we consider that there was an abuse of discretion in 
'refusing to hear him and giving his testimony judicial consideration. ' 

There are severai overall impressions that one gets from the Chamber's 
discussion of the case. The first that is created in the mind of the reader 
is that the court meticulously ignored the political realities of the year 

.1933. The decision is devoted almost entirely to an analysiS of the claim
ant's financial status at the time of his'departure to Switzerland, and purports 
to show. that, notwithstanding years 'of earlier successful operations, the 
affairs of the claimant were ineVitably approaching a collapse. 

Whether or not this conclusion is warranted, in' view of the favorable 
balance sheet of the claimant or in view of his past ability to 'meet his ob
ligations as they fell due. is not the immediate question before us. The 
question presented involves the propriety of reaching the conclusion of the 
Chamber without mentioning, evaluating or considering the many factors 
bearing upon the likelihood that the transaction was the immediate and 
natural corisequence of racial discrimiriation and hatred.' 

The Chamber appears to have acted in the belief that it was dealing with 
a normal commercial incident that occurred in the sterile, politically pure 
atmosphere of a Germany free of bigotry and discrimination. Except iri the 
most casual asides. it declined to recognize the possibility that the events 
which accompanied the first flush of Nazi political 'power had any bearing 
whatsoever upon the case. ,. 

_~~__The_Germany-which-theChamberappears-to'have'envisibnea as-the back:~-' -
drop for this transaction did ·not exist in the early days of Nazi power and 
the case cannot be fairly. objectively, or correctly decided without taking 
into consideration the excesses then generally prevailing. and the particular 
measures of persecution shown tq be applicable to the claimant. 

When Hitler' came to power,' there was an immediate loosening of the 
barriers which had theretofore protected German citizens of Jewish extrac
tion who were the immediate victims of the pent-up hatred of the Party, The 
first victims' were' the conspicuousfy wealthy and active Jewish .business
men, espeCially those whose ,interests illvolved the ownership of large 
estates. Though later brought under some measure of control for a while. 
this first attack on the Jews while it lasted, was thorough, brutal and' effec
tive. The informed person in and out of Germany still recalls the picketing of 
Jewish shops by brown shirted SA adherents. He still recalls the sprawling 
letters spelling out the word "Jude" on the shop windows. and he is gene
rally familiar with. the effectiveness of the measures taken to boycott 
Jewish businesses. It requires no conjecture or surmise to reconstruct the 

fury of the press in its denundation of the wealthy objects of its attack. 
Those publications are spread on the record for all to observe: Excerpts 
from them. insofar as they pertain to the claimant. are contained in the 

files of this case. . 
With the cloak of legality flung about the Party, their previous excesses, 

theretofore kept under a measure of control. were brought i'nto the open 
and the predictions that those who had incurred the displeasure or dislike 

of the Party would be dealt with severely, were fully realized. The beatings 

and killings that often accompanied a visit by Party adherents made lasting 


impressions upon those next in line. 
. Though the Chamber recognized that the claimant's failure to return to 
Germany was due to political persecution. it stated that his absence had 
nothing to do with the transaction with which we are concerned. Yet the 
record is replete with evidence tending to establish a contrary conclusion. It 
was the fact of the claimant's absence that seems to have precipitated the 
unseemly rush to sell his property. It was that absence that gave rise to 
attacks by the press, to uneasiness on the part of his creditors. and to the 
attachments of his property. including one for a Reich Flight Tax directly 
attributable to his being out of Germany, These are' the events that preceded 

. the sale which occurred in an atmosphere characterized by the most un
friendly attitude towards the claimant. 

To reach' a conclusion of lact that the transactions entered into would 
have occurred even in the absence of National Socialism does not seem 
proper without first posing the problems thus raised and meeting the in. III 
any event. the test before the Chamber was not whether the sale of this 
property was going to take place in any event. but whether it would have 
taken,place "as such and with its essential terms". The Chamber is, of 
course. entitled to exercise its free discretion in its consideration of the 
evidence before it. It is entitled to make such findings of fact based upon 

. that exercise of discretion as may be warranted. But the Chamber is not 
permitted, under the guise of discretion, to reluse to recognize essential 

--evidence. IOignqre-ifwithouCjustification;-and-treat-ica:s-nonexistent.-That----
is :not an exercise of discretion. but a refusal to do so, and consequently an 

abuse 01 discretionary power. 
In the final analysiS, we are coristrained to conclude that the' finding 


actually made must be set aside because it is contrary to the weight of the 

,evidence before the court, , . , 


The Chamber's finding of fact that the sale wOI,ild have taken place in 

the absence of National Socialism is, ill our opinion, not supported by sub

stantial evidence. It was therefore incumbent upon the Chamber to ascertain 

whether ornot a lair purdlase price had beenreceoived.' Normally, a com

must be made between sales 01 similar items of property and the 
question. Expert opinions rendered by experienced witnesses are 


usually asked for and they in turn are influenced by the weight to be given 

earlier offers. That was not done in the instant case. The Chamber made no 


_	affirmative finding that a fair purchase price had been paid within tlie 

meaning of those words as defined by Law 59.· Though it concurred that if 


• La"W 59, Art. 3, par. 3, 
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a price of RM 1,250,000 had been offered, as alleged by the claimant, then 
the price actually paid would not have been acceptable, the Chamber found 
that the assertion that such an offer had been made had been "rebutted". 
That conclusion was its principal reason for holding that the price paid 
was not "unfairly low". ' , 

The other factors given weight by the Chamber to Support its conclusion 
are equally unsubstantial since they are also of a negative quality. In no 
respect whatsoever did the Chamber make an effort to adduce positive
evidence establishing a fair purchase price, 

The property that was sold and which is now the subject of the present 
claim for restitution, was admittedly of great value. It was possible to 
ascertain its real value through the means normally available to any judi
cial authority. Its value could have been objectively ascertained. The fair 
purchase price was not influenced by the use to which t):le proceeds might 
be put by a particular seller, as suggested by the Chamber. The test is what 
a willing seller would take when bargaining with a willing buyer. We reject 
as untenable the reasoning of the Chamber that the value of the property was 
necessarily lessened by reason of the fact that its sale relieved the claimant 
of liability for the debts represented by the encumbrances on it or for the 
interest on those encumbrances. The same would have followed had the 
claimant given the property away without any consideration. Likewise, we 
consider it specious reasoning to assert, as does the Chamber, that its value 
was lessened by reason of the fact that the purchase price was used to 
defray the debt held by the Marx bank. 

The Chamber's decision is disapproved and set aside. The case is re
manded for a new trial. 

No costs are assessed for the proceedings, before this Court. The parties
will bear their own expenses. 

Justice Munroe who was present at the oral arguments resigned from the 
Court prior to the promulgation of this decision. ' 

GUSTAV EINSTEIN, Riic:kerstattimgsberechtigter ~ Antragsteller 

gegen 

ADOLF KEBDEL, FREISTAAT DAYERN - Riic:kerstattungspflichtige':'" 
, Antragsgegner 

Entscheidung Nr. 447 'Hinterlegt bei der Geschaftsstelle' 
Fall Nr:728 

am '30. November 1954 

1; 	RECHTSMIITEL - UNMIITELBAR ZUM COURT OF RESTITUTION APPEALS 
Der Befund der Kammer, daB die Entziebungsvermutung nadl Art. 3 REG dordl 
den Nadlwels widerlegt werden kanne, daB, Verfolgungen nldlt die Ursadle 
filr das strittlge Redltsgesdliift gewesen seien, ist eln redlllidler Befund, der nldlt 
unmittelbar bel diesem Geridlt dordl Redltsmlttel angefodltEm werden kann. Eine 
Tatbestandsfeststellung aut Grund dieses Befundes, die dahingeht, daB das Redlts

..•. 

gesdJ.i1ft obne ,die Herrsdlalt des NaUonalsozlallsmus' staHgefundenhlHe; ka"nn 
jedodl dordl unmlttelbaren Nadlprilfungsantrag mit der Begrllndung, daB sle 
,nldlt aut ausreldlendem Bewetsmaterlal berube, angefodlten werden. 

2; BEwEISMATEluAl - TATBESTANDSFESTSTELLUNGEN 
Der Kammer stehl bel der Beurteilung des ihr vorllegenden Beweismaterials der 
Gebraudl Ihres frelen Ermessens zu. Sle 1st beredltigt, soldle auf Ermessensaus
tlbung gesttltzte Tatbestandsfeststellungen zu treffen, die ihr angebradlt ersdlel

'nen. Aber die' Kammer darf nldlt unter dem Vorwand des' Ermessens die An
erkennung wesenllidler Bewelse ,ablebnen, sle ohne Redltfertlgung unbeadltet 

,lassen und aJs nidlt bestehend bebandeln. Dies 1st kelne Ermessensaustlbung, 
sondem elne Nldltaustlbung des Ermessens und dempadl eln MiBbraudl des 
Redltes des frelen Ermessens. 

3. 	ZEUGEN - FOLGERUNG AUS DER NICHTBEmRINGUNG 
Unter gewls'sen Umst3.nden 1st elne Partei, die es unterliiBt, das Geridlt aut die 
Aussagen von Zeugen blnzuweisen, von dene,n normalerwelse erwartet werden 
kannte; daB sie die Parteibehauptungen bestiitigen, einer ungUnstigen Foigerung 
'aus dieser Unterlassung ausgesetzl Bevor jedodl diese Foigerung gezogen wer
den kann, ist darzutun, daB die Partei in der Lage war, dim Zeugen'belzubrlngen. 

4. 	ZEUGEN - ABLEHNUNG DER VERNEHMUNG 
Die Weigerung der Kammer, den BeredlUgten selbst zu vemehmen, mit der 
Begrtlndung, seine Aussage sel nldlt zuverl3.ssig, well er die Hahe elner Forde
rung elnes selner GJiiublger bestrltten habe, obwohl das Gerldlt glaubte, er 
habe sie frnher anerkannt, 1st als' ErmessensmiBbraudl anzusehen. Wenn audl 
die Kammer ·nidlt verpflldltet ist; dem Beredltlgten zu glauben, wenn er elne 
Aussage erstattet, hat sle ibn zu vemehmen ,und seine Aussage objektlv zu 
wtlrdlgen. 

5. 	BEWEISMATERIAL - TATBESTANDSFESTSTELLUNGEN 
Aut Grund der dem Gerldlt vorllegenden Akten wurde erkannt,' daB die Tat
bestandsfeststellung der Kammer, daB das fraglldle Redltsgesdllift obne die 
Herrsdlaft des Natlonalsozlallsmus stattgefunden ,hiitte, nidlt auf ilusreidlendem 
Bewelsmaterial beruht. ' 

6. 	KAUFPREIS - ANGEMESSENHEIT 
Bel der Ermituung der Angemessenhelt des Kaufprelses hat normalerwelse die 
Kammer Vergleldle zwlsdlen dem strittlgen Verkaut und dem Verkauf 3.hnlidler 
Vermagensobjekte anzustellen. GewabnJidl werden Sadlverstlindlgengutadlten 
erfahrener Zeugen elngeholt, und dlese wlederum werden dunil die ,frllheren 
Angeboten beizumessende Bedeutung beeinfluBt. Die Ablebnung des Geridlts, 
einer Bebauptung des Beredltigten, daB ein Angebot in einer bestimmten Hahe 

, 	vorgelegen habe, Glauben zu sdlenken, reidlt nidlt aus, om die Feststellung der 
,Angemessenhelt des tatsiidlUdl gezahlten Kaulpreises zu redltfertlgen. 

7. KAUFPREIS - ANGEMESSENHEIT 
Ein angemessener Kalifpreiswird nldlt berllhrt von demGebraudl, weldlen der 
Yerk3.ufer vondem Verkautserlas madlen mag. _'____--.:.....: 

Der Be'reditigte beantragt die Nachpriifung einer Entscheidung der Wieder
gut,madiungskammer beim LandgerichtRegensburg (II WK.-V- 86,87/50). 

Entscheidung miBbilligt und aufgehoben.. 

, Rechtsanwalt' Dr.. Hms ,Raff,Miinchen, und Rechtsanwalt ProfessorE. J. 
Cohn, London, fUr den Antragsteller. ' 

Rechtsai:J.walt Siegfried Neuland, Miinchen, fUr den Antragsgegi:J.er Adolf 
Kebbel. 

,Herbert Adam' 'von der Oberfinanzdirektion Niirnberg, Zweigstelle 
Regensburg; fiir den Antragsgegner Freistaat Bayern. 

13' 195 
194 

http:Antragsgegi:J.er


: ~; 

i 
t 
I' 
I 

·', 

.·"l', '. . .,' 
u,NiTEO's'rATES COURT OF RESTITUTION APPEALS 

OFTHE -,~.::,.,: 
ALL lED H I G H CO M MIS S ION FOR G E R MAN Y . W~;;' 

o/J-'.v';u;, " /" ;,., . " .'''' . .-,,,·d~.' > 

REPORTS 

Opinions Nos. 427-483 

EntsdJeidungen NT. 427-483 

VOLUMEV 

1955 

) .. ",T <0 
~. 



. :.., 

':.> "'," 

~~,..' .. 
.

--'''', 
. 

~~';~J:} 
\~, 

" 

',.,' 

',', 
, 



-_"vu'-~H emgelegt hatte, daB das Beschwerdegeticht die 
.:>ache zurerneuten V~rhandlung an die Kammer zuriickverwiesen hatte 
welcher Termin der Bank ordnungsgemaB .mitzuteilen war. Nachdem de; 
Bank die Entscheidung zugesteUt worden war, hatte 'sie durchaus Ge
legenheit, sich beim Oberlandesgericht iiber das Verfahren zu beschwe_ 
ren.' Sie haUe nach Art. 68, Abs.2, REG, die sofortige Beschwerde einlegen 
konnen: Normalerweise ist das Oberlandesgericht nicht verpflkhtet, das 
Urtei} gegen die Bank aufzuheben und den Fall zur erneuten Verhand_ 
lung zuriick'zuverweisen; auch fUr dieses Gericht besteht hierzu keine 
Verpflichtung (Baumbach, Kommentar z. ZPO, 1947, § 300, Anmerkungen 3 
A bis E; Stein-Jonas, Kommentar z. ZPO, 1950, § 578, Anmerkung I, 1 bis 

,3; V, 1) und nach materiellen Recht hatte das Beschwerdegericht und die
ses Gericht zu anderen SchluBfolgerungen beziiglich Heral;>setzung der 
Hypothek kommen und dementsprechend erkennen konnen. Ebenso ist 
im normalen Verfahren eine positive Handlung seitens der Bank auch 
notwendig, da die Urteile ordnungsmaBig besetzter Geriehte nieht un
giiltig, aber unter gewissen Umstanden anfechtbar sind. 

Es ist moglich, daB die Bank keine weiteren Einwande vorzubringen 
hatte und daher die Streitsache aufgegeben hat. Trotz der 'prozessualen 
und sachlichen Betrachtungen war die Bank nach Art. 15. Abs.2, REG, 
zur Teilnahme am Verfahren berechtigt. Dies geschah auch im FaIle der 
Wiedergutmachungsbehorde. Wir unterscheiden die verschiedenen Stu
fen des ganzen Verfahrens (Wiedergutmachungsbehorde. Kammer, Ober
landesgericht, Court of Restitution Appeals). Die Tatsache, daB eine pro
zeBfiihrende Partei im Verfahren vor der Wiedergutmachungsbehorde teil
nimmt, besagt noch nicht, daB sie im Verfahren vor dem ProzeBgericht 
teilgenommen hat, es sei denn, daB sie tatsachlich daran teilgenommen 
hat oder hierzu vhrschriftsmaJ3ig "aufgefordert wurde".Wir machen die
selbe Unterscheidung bei Sachen, die dem Oberlandesgericht und dies em 
Gericht vorliegen. Obengenannter Art. 1S, REG, schreibf eindeutig ein 

, vorschriftsmaBiges Verfahren durch Zustellung vor. 

Nachdem die Aufforderung Voraussetzung dafiir ist, daB das Verfahren 

vor der Kammer fUr die Bank bindend ist, und nachdem die Eheleute 

Schneider in ihrer Beschwerde nieht einmal versuchten, fiir die interessen 

der Bank einzutreten, kanndie Vorschrift des Par. 62, Abs. 1 und 2, ZPO, 

wonach die Bank als von den iibrigen Beschwerdefiihrern vertreten gilt,

hier nieht angewendet werden. 

Da (lies eine Voraussetzung ist, kann dieses Gericht einen Ruckerstat

tungspfIie/:ltigen nicht mit den Folgen einer Beschwerde in einem Vero 

fahren belasten, an dem e'r berechtigt war teilzunehmen, wovon er jedoch 

nieht benachrichtigt wurde und daher auch nieht erschienen ist. Art. 15 

Abs. 2,REG, schreibt auBerdem noch .vor, daB eine Entscheidung fiit eine 

Partei nur dann bindend' ist, wenn sie an dem Verfahren. teilgenommen 

hat und hierzu vorschriftsmaBig aufgefordert wurde. 

Das Gericht bestatigt die Entscheidungen der Wiedergutmachungskam_ 
mer und des Oberlandesgeriehts bis auf Ziffer III des Kammerbeschlusses.' 
Der BeschluB gegen die Bayer. Hypotheken- und Wechselbank wird hier
mit aufgehoben und die Sache insoweit zur erneuten Verhandlung iiber 

diesen Punkt an das Gericht erster Instanz zuriickverwiesen. Entsprechenc! 
dem Schutz des offentlichen Glaubens, den das Grundbuch genieJ3t, mus
sen dingliche Rechte so unantastbar sein, wie es das Gesetz vorschreibt. 
Falls die Rechte der Bank hier nieht im einzelnen festgestellt wilrden, 
ware das Grundstiick weiterhin mit einem Schatten behaftet. Ein soIcher 
Zustand muB, wenn moglich, vermieden werden. 

Diese Entscheidung ergeht gerichtskostenfrei. 

Es war zu erkennen wie geschehen. 

MATTHIAS WOHLMUTH. 

ANNA WOHLMUTH, Restitutor-Appellants 


vs 

Dr. HERMANN HAMBURGER, Claimant-Appellee 


Opipion No. 42 Filed 18 September 1950 Case No. 101 

Appeal from the decision of the Oberlandesgericht at Munich. 

Attorney-at-Law Dr. Ludger. Wewer, Geisenfeld, Upper Bavaria, for the 
Appellants. 

Attorney-at-Law Dr. Hans Raff, Munich, for the Appellee. 

Before COHN, President, CLARK, Chief Justice, sitting as an Associate 
Judge, and FLANAGAN, Judge. 

The Opinion of the Court was delivered by COHN, President. 

Dr. Hermann Hamburger, a Jew, was invested with the property known 
. and deSignated as house number 75 in Wolnzach which he had bought 
for RM 70,000 in 1921. He was arrested by the Gestapo in 1938 and while 
he was held in the infamous concentration camp at Dachau, he was forced 
by the Gestapo to sign a statement that he would sell all of his property 
and leave Germany immediately. He was released from custody shortly 
prior to the transaction herein sought to. be avoided which'took place on 
2 February 1939. This was, the purchase by Matthias and An'na W ohlmuth 
for- RM 30,000, to be paid by assuming an existing mortgage for RM 7,800, 
with the balance paid in cash. The executed agreement together with the 

'negotiations clearly showed that. the matter required the approval of the 
Nazi Regierungspraesident and that it was performed by all parties and 
officials concerned on the basis of the Ordinance on the Placement of 
Jewish Property, dated 3 December 1938, Reich Law Gazette I, Page 1709, 
and that the cash proceeds of the sale would have to be paid into a 

. blocked account to pay taxes assessed .against Doctor of Medicine Ham
burger to the extent of RM 16,490 for the Atonement Fine of one Billion 
Reichsmark on Jewish Subjects, (Reich Law Gazette 1938, Part I. Page 
1638; Reich Law Gazette'1938, Part I, Page 1579; Reich Law Gazette 1939, 
Part I, Page 2059) and the Reich Flight Tax (Decree i931, Safeguarding 
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of Economy and Finance and for the Safety of Internal Peace, and amend
ments thereto). 

The 	appellants have contended in each step of the'litigation that the 
presumption of confiscation and the power of avoidance cannot inure to 
the 	benefit of the appeUee becaUl,e: . 

1. 	He had received the consideration for the property because the 
money was used to pay the Capital Flight Tax and the Property 
Tax on Jews which permitted the transferor to emigrate to Eng
land. - In accordance with our previous decisions, we have held 
that when a person was forced to emigrate because of duress perpe
trated upon him by reason of his race or religion, the levying of a 
Capital Flight Tax was megal and voidable, Beier vs Waelder, 
Opinion No. 29. Also we hold in accordance with our opinion, Ras
mussen vs Utz, No. 15, that when property had been seized in pur
suance to Nazi law, confiscating property of Jews and other perse
cutees, such seizures were megal iind voidable in so far as the 
remedies of Law 59 are concerned. As a matter of fact, those confis
catory laws have been abrogated by Control Council Law No.1. In 
a long line of cases the Landgerichte and the Oberlandesgerichte,, 
as has this Court, have held that when the purchase price was paid 
into a blocked account, which was not released to the claimant, he 
has not had the free use' thereof. (Theis et al vs Goldsmith, Opinion 
No. 14). 

2. 	 That the claimant is now barred by his previous conduct from 
seeking to set aside the sale in that he had feared that the Nazi 
Party intended to obtain the property for itself and, that he had 
offered it to Matthias Wohlmuth to circumvent such action and that 
the purchase by Wohlmuth protected the property interest of the 
claimant in an unusual manner and with substantial success in that 
it permitted 'the claimant to obtain the money to pay the tax for 
emigration, whereas he would not have had the use of the money 
had the Nazi Party seized the property. The trial court properly held 
that Wohlmuth purchased the property because it 'was offered to 
him at a' very advantageous price. Such a defense is not tenable for 
the reason that the claimant did· not receive a single Pferinig from 

:,.-
the proceeds and it is difficult to see how Wohlmuth's actions pre
vented the seizure by the Nazi Party. All of the records surrounding 
the original transaction showed that each step of the sale and 
disposal of the money arising therefrom needed and obtained the 
approval of high ranking NSDAP officials. Dr. Hamburger was fixed 

, with knowledge that under the then existing laws against Jews and 
their property he would not receive any of the money from his 
house, no matter who purchased the same. 

3. 	That by their purchase of the house, they had enabled the restitutee 
to protect a valuable piece of property in Murnau. The eVidence did 
not bear out this claim. To the contrary, the MurIl:au house was later 
subjected to forced sale and afterwards the Third Reich confiscated 
all of the assets belonging to the appellee. 
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The judgment of the Restitution Chamber is as foHows: 
"I. The couple Matthias .and Anna Wohlmuth are ordered to return to the, 

claimant, Dr. med. Hermann A. Hamburger, the real estate entered,· in 
the Land Title Register for Wolnzach with the Geisenfeld Amtsgericht in 
Volume IX, Page 10, Sheet 2, Plan No. 65 a and b of the Community 
Wolnzach (house No. 75 at Wolnzach). 

II. The restitutors are ordered to consent to a correction in the Land Title 
Register to the effect that 'the claimant is entered as sole owner of the 
property in their place. 

III. The claimant is obligated to pay to the restitutors in their capacity as 
joint creditors the sum of DM 4,150 to be handed to the husband Matthias 
Wohlmuth. 

IV. 	With regard to the claimant's liability under III a respite for payment is 
granted to the effect that beginning with 1 April 1950 one fifth of the 
amount will be due every following- 1 April. 

V. The claimant is bound to grant at his own cost and under the terms 
mentioned in part IV the entry of a mortgage on the restitu'tor's behalf 
against the property as security for his liability under III. 

VI. The restitutors are obligated to consent to the surrender of the profits 
of the property accrued with the trustee Carl Hammerschmid, Starz
hausen, to the claimant. ' 

VII. 	The claimant must assign any claim for indemnification appertaining to 
him to the restitutors. 

VIII. The value in dispute is fixed at DM 20,000. 
IX. 	No court fees are assessed. Each· party must bear its own costs and 

expenses. . 
X;' Immediate execution may be had ,on this order, a subsequent appeal 

notw;ithstanding. The. restitutors may stay provisional execution by 
depositing DM 10,000." 

From that judgment the restitutorsappealedto the Obedandesgericht 
which dismissed the appeal and from that decision .the appellants have 
brought the matter within due time to this Court. 

The courts below held, and so do we, that the facts ,that Dr. Hamburger 
by reason of his race and religion and because of coHective and direct 
persecution imposed upon him, on account of his status entitle him to 
invoke the presumption of confiscation and the power of avoidance given 
under Articles 3 and 4 of Law 59, respectively; that the defenses proffered 
had 	failed to defeat the claim. 

The claimant requested, a respite to pay the amount of money found 
by the trial court to be due the restitutors. The Restitution Chamber under 
the authority contained in Article 46, Paragraphs 1 and 2, Law 59, deemed 

.. 	 the period of time granted in item IV of its judgment as an adequate period 
and proper terms for the payment of the refund. It ordered a mortgage 
entered in behalf of the restitutors against the property as security for 
the liability. The action of the trial court in doing this was fair and 
without judicial error. 	 . 

The claimant averred the confiscation to have been aggravated in that 
he did not receive the purchase money; that the price paid was about 
RM 10-20,000 below the property's actual value. 

Under the circumstances in the case, the Chamber was without error 
in refusing to make its computations as provided for in an aggravated 
confiscation. . 
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First, without error, the court of first instance found after taking the 
gross income for the property and deducting the expenses for main
tenance, essential repairs, and ordinary expenses, there remained a 
balance as net profits of RM 2,800 due to the restitutee. It properly 
converted that at a ratio of 10:1 to DM 280. It then, in view of the great 
difficulties experienced by the restitutors in maintaining the building 
duripg the war, allowed 50 percent' for management, leaving a balance 
due the claimant of DM 140. We can find no abuse of discretion in that 
section of the accounting. 

However, we 'ljind reversible error in other allowances made by the 
Chamber as did the learned Oberlandesgericht in Us opinion but not in 
its decision. The restitutors reduced the mortgage principal on' the 
property in the amount of RM 1,271 and they paid the home rent tax in 
the sum of RM 1,600. The Cbamber found that the payment of these 
amounts brought about a -real enhancement of the property's v.alue and 
must tie converted into Deutsche Mark at the ratio of 1:1. This is contrary 
to the opinion of the Oberlandesgericht in the case at bar. We also have 
taken the opposite view. (Rasmussen vs Vtz, supra; Neveling vs 
Dr. Arthur-Pfungst-Stiftung, Opinion No. 36, and Schibenes vs Auerbacher, 
Opinion No. 37). These two items must be converted at the ratio 10:1. 
So, the allowance of DM 2,871 should have been reduced to DM 287. The 
trial court further found that since currency reform the restitutors had 
expended DM 1,415 for the maintenance and improvement of the house 
whereas the property had been blocked and was .under trusteeship and 
they had not received any. of the rents derived from it. Since this was 
the state of affairs, the finding of the trial court was. correct on that score. 

From the above, the trial court erred in finding in favor of the resti
tutors in the sum of DM 4,150. This amount should be DM 1,562. We agree 
with the decision of the Oberlandesgericht and the judgment of the Resti
tution Chamber except as they pertain to items III and IV of the said 
judgment. 

However, since the claimant did not seek relief from those errors, 
in accordance with our previous ruling (Opinions Nos. 36 and 37, cited 
supra) we will not disturb the decisions.. Th.ey are affirmed. 

IT IS SO ORDERED: 

;~ 
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MATTHIAS WOHI,.MUTH und 

ANNA WOmMUTH, 


Riickerstattungspflichtige und Antragsteller 

gegen 

Dr. HERMANN HAMBURGER, 
Riickerstattungsberechtigter ~nd Antragsgegner 

Entscheidung Nr.42 Eingereicht am 18. September 1950 Fall Nr. 101 

Nachpriifung einer Entscbeidung des Oberlandesgericbts Miinchen.. 

Rechtsanwalt Dr. Ludger Wewer, Geisenfeld, Obb., fUr die Antragsteller. 
Recbtsanwalt Dr. Hans Raff, Miinchen, fur den Antragsgegner. 

Verhandelt vor Prasident COHN, Justice CLARK und Judge FLA
NAGAN als Beisitzer; 

Die Entscheidung des Gerichts wurde von Prasident COHN geschrieben. 

Der Jude Dr.Hermann Hamburger war EigentUmer des Hauses Nr. 75 
in Wolnzach, das er im Jahre 1921 fUr RM 70000 erworben hatte. 1m 
Jahre 1938 wurde ~r von der Gestapo verhaftet und wiihrend seiner 1nter
-nierung im beriichtigten Konzentrationslager Dachau gezwungen, sich 
schriftlich zu verpflichten, seine samtlichen VermogensgegensUinde zu 
verauBern und danach Deutschland sofort zu verlassen. Kurz vor dem am 
20. Februar 1939 durchgefiihrten und hier angefochtenen Verkauf wurde er 
aus der Haft entlassen. Es handelt sich urn den Kauf durch Matthias und 
Anna Wohlmuth in Hohe von RM 30000" wobei eine bestehende Hypothek 
von RM 7800 iibernommen und der restliche Betrag in bar ausbezahlt wurde. 
Der vollzogene Vertrag imZusammenhang mit den Verhandlungen zeigt 
deutlich, daB die Angelegenheit der Zustimmung des Nazi-Regierungs
prasidenten bedurfte, und daB aIle Beteiligten auf Grund der Verordnung 
fiber den Einsatz des jiidischen Vermogens vom 3. Dezeniber 1938, RGBI. T. 
Seite 1709 gehandelt haben;'ferner war der Barbetrag aus dem Verkauf 
auf ein Sperrkonto einzuzahlen, zur Begleichung. von Abgaben in Hohe 
von RM 16490, die Dr. med. Hamburger als Teil der den Juden auferlegten 
Sulmeleistung von RM 1000000000 (RGBl. 1938, Teil I, Seite 1638; RGBl. 
1938, Teil To. Seite 1570, RGBl.1939, TeiI I, Seite 2059) zu zahlen hatte 
sowie der Reichsfluchtsteuer (Verordnung 1931, Schutz von Wirtschaft und 

. Finanzen und zur Sicherung des inneren Friedens und dazu erlassene Be
stimmungen). 

Die Antragsteller haben in jeder 1nstanz' des Verfahrens behauptet, daB 
die Entziehungsvermutung und das Anfechtungsrecht sich nicht zum Vor
tei! des Antragsgegners auswirken konne, -wei! namlich: . 

1. 	er das EntgeIt fUr sein Eigentum erhalten habe und das Geld dazu 
verwendete, die Reichsfluchtsteuer und Judenabgabe zu bezahlen. 
was dem yerauBerer ermoglichte nach England auszuwandern. - In 
Vebereinstimmung mit seinen frfiheren Entscheidungen hat das Ge
richt erkannt; daB die Erhebung der Reichsfluchtsteuer ungesetzlich 
war und anfechtbar ist. soweit eine Person aus Grfinden der Rasse 
oder Religion zur Auswanderung gezwungen wurde. (Vergl. Beier 
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Gauleitung, das VermogE!D der Antragstellerin nicht als jiidisches Ver
mogen zu erfassen, zum AbschluB gekommen. Aus dem Beweismaterial 
geht hervor, daB der von' Pfeiffer gezahIte Kaufpreis angemessen war' 
und die Antragstellerin frei dariiber verfiigen konnte. 

Nachdem er das Eigentumsrecht, an dem Grundstiick erworben hatte, 
lieB Pfeiffer wesentIiche Reparaturen an dem' Gebaude vornehmen und 
tat sein moglichstes, die Vermogensinteressen der Antragstellerin in 
besonderer Weise und mit wesentIichem, Erfolg zu wahren. Seine Witwe 
war vollkommen im Recht, 'als sie verlangte, daB die Antragstellerin beim 
Riickkauf RM 6500 bezahle. Der Wert des Grundstiicks wurde durch die 
von Pfeiffer gemachten Reparaturen wesentlich gesteigert. 

Wir stimmen der Erkenntnis der Kammer zu, nach der die Antrags
gegnerin die Entziehungsvermutung mit Erfolg widerlegt hat und der 
Antragstellerin'das Anfechtungsrecht des Art. 4 REG versagt werden muB. 
Aus dem Beweismaterial ist' zu ersehen, daB die Antragstellerin ihr erstes 
Verkaufsangebot zuriicknahm, als die Niirnberger Parteileitung beschlos
sen hatte, das Anwesen nicht als jiidisches Eigentum zu erfassen. Der 
Verkauf an ihren Schwager war eine freiwiIIige Handlung und kann nicht 
als ,unter Druck oder Zwang vollzogen betrachtet werden. Dies wird 
ferner durch die Tatsache gestiitzt, daB zur Zeit des Verkaufs des An
wesens durch ihre Schwester an Babette Dauth,. das Grundstiick erst der 
Antragstellerin angeboten wurde. Der Urnstand, daB die Antragstellerin 
mit Clem verlangten Kaufpreis nicht einverstanden war, kann nicht einer 
VerfolgungsmaBnahme im Sinne des REG zugeschrieben werden. Wie 
dieses Gericht bereits im Fall Sperlinggegen Schommer, Entscheidung 
Nr. 20, darlegte, ist der Berechtigte unter gewissen Umstanden 'an der 
Ausiibung des Anfechtungsrechts ces Art. 4 gehinderL Da der Tatbestand 
in jedem, Fall verschieden ist, kann kein fester Grundsatz aufgestelIt 
werden, wann ein Berechtigter, der zu der in ArL 1 genannten Gruppe 
von Personen gehort, an der Inanspruchnahme der Vermutung des ArL 3 
REG gehindert ist. 

Dieses Gericht ist der Ansicht, daB das Rechtsgeschaft auch ohne die 
Herrschaft des Nationalsozialismus abgeschlossen worden ware. 

In dem Nachpriifungsantrag ist eine letzte Frage aufgeworfen worden. 
Die Antragstellerin macht als Rechtsirrtum seitens des Oberlandesgerichts 
geltend, daB es die Bestimmungen der Art. 7 und 56 (4) REG nicht zur 

,Anwendung brachte. Ihie Behauptung geht dahin, daB. der Verkauf des 
Grundstiicksdurch die Witwe Pfeiffer an die Antragsgegnerin Babette 
Dauth als Teil desurspriinglichen Anspruchs hatte angesehen werden 
miiss'en. 

, Art. 7 REG lautet: 

"Der Riickerstattungsanspruch steht demjenigen zu, dem ein Vermiigensgegen
stand entzogen wurde (Verfolgter) oder seinem Rechtsnachfolger." 

Die Witwe Pfeiffer hat keinen Riickerstattungsanspruch angemeldet. 

Das Rechtsgeschaft zwischen der Antragstellerin und Pfeiffer wurde im 

Jahre 1939 abgeschlossen. Das Rechtsgeschaft zwischen Pfeiffer und den 

Antragsgegnern fand vier Jahre spater statt und steIIte ein vollkommen 

unabhangiges und getrenntes Rechtsgeschaft dar. Die Bestimmungendes 
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Art. 7 sind in diesem Fall nicht anwendbar, da dieser Artikel nur filr ' 
solche Personen gedacht ist, welche versaumten, einen Antrag zu stellen 
und deren entzogenes Eigentum zum Gegenstand des Anspruchs einer 
anderen Person gemacht wurde. Es ist festzustellen, daB die Witwe Pfeif
fer sich dem Verfahren nicht anschloB, obwohl sie genaue Kenntnis von 
dem urspriinglichen Riickerstattungsanspruch und den darauffolgenden 
Gerichtsverhandlungen hatte. Dieses Gericht glaubt auch nicht; daB die Be
stimmungen des Art. 56 (4)anwendbar sind, da es darin ausdriicklich 
heiBt, daB die Anmeldung seitens eines vermeintlichen Berechtigten zu 
Gunsten des wahren Ber~chtigten wirkt. Der Verkauf durch die Witwe 
Pfeiffer an die Antragsgegnerin war freiwilIig; es wurde ein angemessener 
Kaufpreis gezahlt, iiber den sie fnii verfiigen konnte, und der Verkauf 
ware auch ohne die Herrschaft des Nationalsozialismus abgeschlossen 
worden. 

Die Entscheidung des Oberlandesgerichts wird bestatigt. 


Kosten werden fUr diese Instanz nicht erhoben. 


Es war zu erkenm!n wie geschehen. 


Dr. HUGO and EDITH KAEMMERER. Restitutoi-Appellants 

vs 


Dr. SIEGFRIED and HEDWIG KURZMANN. Claimant-Appellees 


Opinion No. 44 Filed 22 September 1950 Case No. 76 

Appeal from the decision of the Oberlandesgericht Munich. 

Ludwig Hofmann and Fritz Gugenheim, Attorneys-at-Law, Munich, for 
the Appellees. 

Dr. Hugo Kaemmerer, Appellant, appeared in person. 

,Before COHN, President, HARDING, Justice,sitting as an Associate, 
, Judge, and FLANAGAN, Judge. 

The Opinion of ,the Court was delivered by FLANAGAN,Judge. 

On ,13 February 1939' the claimants, former residents of the City of 
Munich, sold to the restitutors, certain real property known as, No.7 
Mauerkircherstrasse, Munich. The purchase price was RM 55,000 subject 
to a mortgage in the sum of RM 21,100. 

The claimants as Jews did not receive the cash balance of the purchase 
price. This sum,· amounting to RM 33,708 was paid into· a special account 
in conformity with then existing measures taken by the Third' Reich 
against the property of German Jews. 

The Restitution Chamber of the Munich Landgericht after an oral 
hearing on 15 June 1949 ordered the property restituted to the claimants. 
In its judgment the court directed the claimants to assign to the restitutors 
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their claims for indemnification and, to pay the restitutors the sums of 
RM 13,400 and RM.l,41O respectively, representing the Home Rent Tax 
and instalments of principal paid by the restitutors. 

The trial Court ordered the ratio of payment be fixed at the rate of 
10:1, i. e; DM 1,340 and DM 141.. 

The Second Civil Division of the Munich Oberlandesgericht dismissed 
the appeal of the restitutors. and the cross appeal of the claimants. In 
affirming the judgment of the lower court it directed the property be 
restituted to the claimants simultaneously with the payment to the resti
tutors of the sums of DM 1,340 and DM 141. 

The restitutors in their appeal certify as error the lower court's inter
pretation of tpe provisions of Art. 4 of Law 59. They contend the: court 
erred in granting the power of avoidance to ·the claimants and cite the 
fact that the property was sold free of duress, threats ~r pressure of any 
kind. Further an adequate purchase price was paid for the property and 
the negotiations leading up to the sale had been conducted in a fair 
manner. The restitutors concede the claimants did not have the free right 
of disposal of the purchase price but argue that since the claimants' 
curator absentis was permitted to withdraw the sum of RM 25,000 from 
the blocked account and invest that sum in securities, the blocking of the 
account could be disregarded' as the claimants through the curator ab
sentis actually had the free right 'of disposal of the proceeds of the sale: 

The claimants on their behalf assert their flight from Germany was 
made necessary as a result of the increased persecution of Jewry in 
Germany after the ill-famed Crystal Night of 9/10 November 1938. They 

. do .not allege an aggravated confiscation took place. Neither do they 
maintain the' iestitutors obtained the property. through a transaction 
contra bonos mores or. as a result of threats or by an' unlawful taking 
or any other tort, nor do they contend the restitutors exerted any personal 
or individual pressure in order 'to obtain the property in dispute. The 
claimants' in their original claim prayed for the return of the property 
on the basis of the provisions of Art. 4 of Law 59. As' members of the 
class of persons referred to in Arts. 1. and 3 of LawS9 they were entitled 
to pray for an avoidance of the sales contract entered into on 13 February 
1939 becau!'e of the duress imposed on Jews as a class between the dates 
15 September 1935 and 8 May 1945. 1 . 

We can find no error of law in the decision. of the Oberlandesgericht. 
That court in upholding the judgment of the Restitution Chamber affirmed 
the claimants'right to the power of avoidance under Art. 4 of Law 59. 

Although the restitutors do .not assert their appeal is based on the 
provisions of Art. 4, 1 a) and b) it is those provisions alone under which 
the power of avoidance may be refuted. 

Those paragraphs read as follows: 
"1. Any' 'transactionentered into by a person belonging to a class referred to 

in Paragraph 1 (b) of Article 3 within the period from 15 September 1935 . 
(the date of the first Nuremberg laws) to 8 May 1945 may, because of' the 

1 Art. 4, Para I, Law No. 59, Schulz vs Rosenthal, Court of Restitution Appeals, Opinion No. 26. 

"'2" 

".:. 
<# 

duress imposed on such class, be avoided by a claimant where such 
transaction involved the transfer or relinquishment of any property unless: 
a) The transaction as such and with its essential terms would have taken 

place even in the absence of National Socialism, or 
b) 	 The transferee protected the property interest'S of the'claimant (Article 7) 

or his predecessor in interest in an unusual manner and with substantial 
success, for example, by helping .him in transferring his assets abroad 
or through similar assistance." 

There is no evidence that the sale would have taken place even in 
· the absence of National Socialism nor is there any evidence that the 

restitutors protected the property interests of the claimants in an unusual 
· manner and with substantial Success, 

On the' contrary, the uncontrovertible facts show the claimants entered 
into the sale only because of the pressure and threats against Jews in 
1938 and the early months of 1939. The claimants did not leave Germany 
voluntarily nor had they any intention of doing so until the Nazi persecu
tion. of· jews reached such a point that they were forcea to emigrate. 
The real property at issue was assessed in 1939 at RM i06.000. and insured 
by the claimants against fire loss for the sum of RM 94,000. The market 
value of the property at the time of the sale was far in excess of the 
purchase price of RM 55,000. 

The curator absentis was appointed after the emigration of the clai
mants to America. At times curators were appointed to take over the 
control of the properties of Jews who had emIgrated. The curator ad
ministered the properties only until the final confiscation by the Reich 

· took place. 

Whatever actions were taken by the curator were not hindingupon 
the clai~ants. The purchase of securities by the curator out of the blo<:;ked 
funds of the claimants did not in any way alter the fad that the claima:nts 
were denied the free right of disposal of the purchase price. 

This Court has heid in the case of Busl vs Waldmann, Court of Resti-. 
tution Appeals Opinion No. 40, that money indebtedness had to be con
verted at the ratio' of 10:1. The direction of the lower courts in respect 
'of the repayment ·of the Home Rent Tax 2 and principal instalments paid 
lJy the restitutors is free of error and will not be disturbed.' 

.The decision of the Ober1~desgericht is affirmed.. 
. No costs will be .allowed to eithe~ party in the proceedings before 
this Court. 

IT 	IS SO ORDERED: 

2 Wimmer vs Hirsch (""nll"t .... f 1'1 ..... <"'." .. ,;.,... 
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Besdlwerde vom Oberlandesgeridlt verworfen. Die Antragstellerin hat 
einen Antrag auf Nadlpriifung der Entsdleidung des Oberlandesgeridlts
gestellt. 

Die Firma wurde Verwahrerin der Gegenstande gegen Vergiitung, und 
nach § 688 und 695 BGB ware sie verpflichtet gewesen, diese auf Ver~ 
langen der Hinterlegerin zuriickzugeben. Sie ware dafilr haftbar, wenn sie 
nach § 689, 216, BGB vorsatzlich oder fahrl1issig gehandelt hat. Die Ver
wahrerin mii.Bteferner der geschadigten Partei auf Grund des § 280, BGB 
Schadensersatz leisten, falls es unmoglich war, die Pelze zuriickzugeben. 

Es ist erwiesen, daB die Antragsgegnerin nieht verpflichtet war, die 
Pelze abzuliefern. Es ist kein Beweis erbracht worden, noch bestehen 
irgendwelche Anzeichen damr, daB die Antragsgegnerin vorsatzlich oder 
ungesetzlich bemiiht war, die Antragstellerin ihres Eigentums zu berimben. 
Der Firma kann der Vorwurf gemacht werden, daB sie fahrlassig gehandelt 
hat, indem sie die Rechtslage· bezugIicl1 der Pelzsachen vor der Abliefe
rung nieht festgestellt hat. Die Kammer hiitte namlich leieht feststellen 
konnen, daB der Befehl der Gestapo filr die Firma Unfromm die Abliefe
rung alIer "von Juden in Aufbewahrung' gegebenen" Pelzsachen ohne 
Riicksieht auf die wahren Eigentumsverhaltnisse bedeutete und daB die 
Firma sieh unter unmittelbarem Zwang befand, dem Befehl der gefUrchte
ten Gestapo nachzukommen. ' 

Der Anspruch kann nieht auf ArtikeI 29 in Verbindung mit Artikel 14 
REG gestiitzt werden. Die Firma ist nieht die Inhaberin der Eigentiimer
stellung im Sinne dieses Artikels geworden. Die Verwahrerin hat fUr die 
abgelieferten Gegenstande 1<.eine Vergiitung erhalten. IrgendweIcher An
spruch gegen das Reich oder eines seiner Organe. wiirde dem Eigentiimer 
der entzogenen Vermogensgegenstande zustehen. Peshalb besteht filr die 
Antragsgegnerin keine Ursache, diesen Anspruch abzutreten. 

Der Anspruch kann auch nieht auf Art. 30 REG gestiitzt werden. Die 
Antragsgegnerin erhielt die Gegenstande durch ein vollig iibliches Rechts
geschiift. Sie hat sie nicht erlangt mittels eines gegen die guten SiUen 
verstoBenden Rechtsgeschiifts oder durch eine von ihr oder zu ihren Gun
sten ausgeiibte Drohung oder durch widerrechtliche Wegnahme oder 
sonstige unerlaubte Handlung. DieFahrliissigkeitbei der Gestattung zur' 
Aneignung durch die Nazi kam nicht einer· Eigentiimerstellung gleich. 
Unter den gleichen Umstanden findetArt. 16 REG ebenfalls keine An
wendung. 

, Es· besteht kein Zweifel, daB die Firma, als sie die Pelzwaren ablieferte, 
fahrIassig gehandelt hat. Sie hat den Verwahrungsvertrag gebrochen. Aber 
die hier erbetene Abhilfe muLl auLlerhalb des Rahmens des REG gesucht
werden. 

Die Entscheidungen der beiden Vorinstanzen werden bestatigt. 

Es war zu erkennen wie geschehen. 
'.0::':· 
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.:....MAX GANTIKOW, 

,GRETE THOMA, Restitutor-Appellants 	 co 
o vs 
.-t

ARTHUR LOEWENSTEIN, Claimant-Appellee 

Opinion No. 49 Filed 16 October 1950 Case No. 15 

Appeal from the decision of the Operiandesgericht at Munich. 

Attorney-at-Law Dr. Anton Arnold, Nuernberg, for the Appellant Gan
tikow. 

Attorney-at-Law Dr. Ferdinand Zilcher, Nuernberg, for the Appellee. 
Hans Thoma appeared for Grete Thoma. 

Before COHN, President, HARDING, Justice, Sitting as an Associate 
Judge, and FLANAGAN, Judge. 

The Opinion of the Court was delivered by COHN, President. 

The only question involved in the appeal· is whether or not the Resti 
tution Chamber erred when it found that the facts in the case constituted 
an aggravated confiscation, and likewise whether the Oberlandesgericht 
committed error in sustaining the decision of the Chamber. We agree 
with both courts below in their decisions. 

By inheritance and purchase the claimant became the owner of Seiden
haus Lehmann, Nuernberg, during the years 1936-1938. He still is. The 
establishment, formerly owned by his deceased aunt, had been a very 
famous maker and retailer of ladies' clothing and furs for several decades. 
The owner being a Jew, the shop was visited and wrecked by SA hordes 
of the NSDAP on the ill-famed pogrom night of November 9, 1938. The 
gentlemen of the SA did a very workmanlike job, inflicting about RM 
13,000 damage on the place. Soon thereafter, the restitutors, being favored 
adherents to Naziism, knew of the event and brought about NSDAP 
permission for acqufring for themselves the excellent business. They 
appeared at Seidenhaus Lehmann arid demanded that Arthur Loewenstein· 
sign the following contract: 

.. Co nt ra c t 

between the firm of Waeschehaus Max Gantikow, Nuernberg, Kaiser

strasse 15/19 and Modesalon Grete Thoma, Nuernberg, Hefnersplatz 1 


and the 

firm of Seidenhaus Lehmann, Nuernberg, Josephsplatz 3 


the following contract is herewith concluded: 

1. 	After the approval has beim given by the Gau Economic Advisor, the 
firm Waeschehaus Max Gantikow and the Modesalon Grete Thoma 
will take over i m me d i ate 1y the firm Seidenhaus Lehmann without 
the assets and liabilities and will have the righf to continue operation 
under the· firm's old name, for which no com pen sat ion shall be 
paid. 

2. 	 For the existing s to c k the firm Waeschehaus Max Gantikow and the 
Modesalon Grete Thoma shall pay an ilDlount to be fixed by a commis
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sion. This amount shall include also the business equipment. The seller 
explicitly agrees to this term of the contract. 

3. 	The firm Waeschehaus Max Gantikow and the Modesalon Grete Thoma 
will take over .the present Aryan employees with their present rights
and duties., ' 

4., The purchasers and the seller assure that no further agreements have 
been entered into either in writing or orally. 

Signed: Seidenhaus Lehmann, Loewenstein 
Signed: Max Gantikow, Kaiserstrasse 15/19 
Signed: Grete Thoma." 

This was during the intensification of the Aryanization drive to confis
cate businesses owned by Jews. The pogrom was vicious enough 
elsewhere in Germany, but the vehemence with which it was execl,lted 
in Nuernberg put several stars in Streicher's Nazi crown. It will be noted 
that the alleged contract is undated, that no compensation for good-will 
was to be paid, (even though the business had an annual turn-over of 
about RM 700,000) and that the value of the stock in trade was to be 
fixed by a commission. Despite the Nazi boycott of and damage to the 
place, the appellants thought the business strong enough for them to each 
draw RM 1,000 monthly from their ill-gotten establishment. 

The claimant asserted an aggravated confiscation on the basis of Ar
ticles 2, 3, 4, and 30 of Law 59 and requested besides the return of the 
business, compensation for damage and he requested that a provisional 

'decision be entered as to the basis of the claim being aggravated or not. 

The objection raised by the restitutors admitted tne acquisition to have 
been by way of confiscation. They denied that it was aggravated and, 
besides disputing the extent of the claim, objected to an interlocutory
decision. 

The Restitution Chamber found that the restitutors themselves did not 
direct personal threats against the persecutee and precluded it as a basis 
for finding the taking aggravated. It based the finding on the action' being 
one contra bonos mores. The learned judges found that the contract 
excluded remuneration for the firm's good-will' and that the price merely 
for the goods was to be fixed by a committee which was under the super
vision of the NaZi economic group for retailers: The contract was made 
under dictatorial measures without the owner having any say in the 
matter that under the circumstances it falls within the meaning of Article 
30. The purchasers availed themselves of this situation. The defense that, 
had he not entered into the tainted transaction, someone else would have. 
does not excuse them. It was not incumbent upon them to nor were 
forced to take their steps. - There is evidence to the effect that there 
was jockeying for position among several would-be buyers. The restitutors 

,here 	 prevailed and appeared personally and promptly after the SA-
violence against Loewenstein with the prepared instrument quoted above, 
It mayor it may not have been embarrassing for Gantikow to refuse the 
assignment nominating him as purchaser by the Nazis. But there was no 
duress upon Gantikow as found from the correct digest of the evidence 
by the Restitution Chamber as follows: "moreover at the oral hearing the 
restitutor Gantikow emphasized that he considered it his duty to save 

the business. He was going to take over for the Nuernberg inhabjl!HlI~ 
because it was a leading business of its kind. By this statement he COli_ (J;) 

firmed that it was his own desire and decision which induced him to lillill o 
part in the confiscation." The 'trial court further found, "there was (Willi .... 
less duress for the restitutor Thoma to become a party to this triJiI/i' 
action ... Yet, it was her free will to participate when the restitulf /I 
Gantikow was looking for a suitable partner who would make up his Ind\ 
of expert knowledge in certain lines." In the articles of partnerHhi" 
between the restitutors there is this preamble: "the purpose of the part/If!1 
ship is the operation of a fashion shop of leading rank in Nuernb'H!I, 
The management in its internal and external functions being based 'III 

national socialistic principles". The purchase was left to their discreU'lI1. 
The restitutors did not by chance take advantage of the pogrom night n/lfl 
the duress and the collective violence visited upon Jews and they did Ilf/I 

through accident take advantage of the Nazi Aryanization of retail hUbl, 
nesses owned by Jews. Their appearance upon the scene was too 8/J1111 

,after the atrocity to think that it was other than by their own desiUII. 
intended to weave themselves into the warp and woof of the NilZI 

violent and confiscatory pattern. The .partial demolition of Seidenhllul) 
Lehmann and the demand by the restitutors that Loewenstein sign 1./,/, 
unconscionable contract constituted an action of, a type to shOCk OJ/' 
morals of right thinking men. They knew that and they were also CI'H' 
nizant of the fact that the purchase price would not go to the seller but illll, 
a Nazi blocked account and the Party treasury. The duress of the POgUlI1l 

was not collective insofar as Loewenstein was concerned. It was illtl,. 
'vidualized by the damage to his store. He knew that he could not [(~1!i"l 
the restitutors' request for fear of heaping further damage and reprhi,,/:, 
upon his head. That the whole transaction was made under duress allll 
is contra bonos mores is indisputable. The restitutors unscrupulously 
exploited fortheh personal benefit the duress under w:hich the claimi:HJ1. 
was labpring. They are so closely' intertwined with the relinquishm(,/,I, 
of title because of the violence that we find they adopted it as their ow" 
- that in so far as $eidenhaus Lehmann is invoived the dastardly ;'1 I 

resulted as being done on their behalf. The aryanization drive 
the appellee was a continuation of the pogrom. The restitutors participojJ~ 
actively in that facet of the duress and implied threats. This also.appb':in 
in the Chamber's findings "The GauLeadership (Nazi) had put in anotkl 
purchaser for whom it had also used all its influence and that in H,(·. 
ensuing struggle for prestige the economic group for retailers (!''ol.' I 
succeeded in having the two restitutors make the purchase contra(.c 
Surely, the restitutors were positively fixed with knowledge at the tit:", 
they acquired the property that it was obtained by way of an aggrav;",1,r; 
confiscation, 

The events at the time of the confiscation properly control the in'.!:: .. 
pretation as to the type of confiscation, Ho'wever, acts immediately V", 
ceding or following the confiscation are of importance in considering 1,:,,<' 

question. Immediately after November 9. 1938, Loewenstein was baI!<;fj 
from the management. The Gestapo took away the keys to the safe i:I!:/~ 

the customers' card index file. On November 11. 1938, persons strang<:- ',f, 



,,,10111 (mtered, took an inventory of the place. About four daysIAJ"::::",,; (:flt,Ukow personallY' appeared. there, telling the cI.aimant :hat 
th«t ' , '1'1,,1(411 had been assIgned to hIm and demanded, mformatIOn. 
fJIII I;" (,111 1 WHI~k, the above described document was signed, Gantikow 
Will, "I fl) IJlvl~ any .information as to evaluation of the property, the 
II~rll"l1l 'I" It'll t!wrefor and its payment. On December 21, 1938, the firmJ 'rilillfil " , 
PI/I IIIHI (jiJnlikow, wrote the following letter to the claimant: 
f r TIIIJIIII 

I 
 lulollll llil lhat you have, instructed the Post Office to have all incoming 

"I 1//11, / .It.ltllmhilUs Lehmann delivered to your private address, I request 
/111111 , II ,',"/,/., those instructions immediately and order the Post Office to 
Y"" 1/ ;., Iltll "I'm Modellhaus Thoma & Gantikow all mail addressed to 

dllllv"/ ,'r~ IIII"n1lflO as the latter has been taken over by Thoma & Gantikow.
~"'llf'i":"' 1II1I1,.'IIlIlIHl your actions, for you are in the possession of a copy of 
Ifni t ,'ollif/tct I entered into with you and which states explicitly that 
Iltll 1111 ""'IfI" I.Hun taken over by me, that means lhat I have purchased not'
"I' fllIlI I th fi h,,, .. IIlfIIl! Illll a so e rm as suc . 

' 
IIlIly" I II tlO III til() Post Office as well as the Postal Checking Office tomorrow 
Aft I It '" I IIlflHtllit that you ,undertake the necessary steps at the Post Office 
1IIII/!lIIIi!, 11101 ullin and inform me immediately upon completion 'of your errand, 

,f",,"'IIIIW 11"11111 Haying that any private mail of yours will' be rerouted to you 
1\ \lO/lA IWi,"", Ihllt the same arrangement was made at the time of my taking
flV IIA'I 111111 Hltf(jmund Levinger & CO. 
IIY'" I I" 

Heil Hitler! 
Modellhaus Thoma & Gantikow 

/s/ Gantikow." 

I , ""lIh,·,. :n. 1938 this letter:I 011 fI! • 

/HI! II,,'plv'HI your letterof the 22 inst., but we cannot share your view, 
"WI' hfIV'\ Ilh.n 01 Ihe firm was a prerequisite after the conclusion of the 
Till! ,1I.PI1",,' 1,111114 wll.hout saying that letters received will be delivered to the 
I',mlll,I l. rhllwll [I" Gantikow. We find it necessary to ask that you imme
Mlllh.llh;":~' 1111 Ihll 'Postal authorities to this effect. ·In case you fail to do so 
,lInlplV III,II'PII"II"'\' ourselves forced to ask the competent authority to see 

• Willi' , [' 'II b . f d d' IW' II" I'{I~I o[ Ice WI e lU orme accor mg y ...... ."Ihnl I. . , 

10 I .1" wlMh 1.11 Inform you that the Christmas bonus for the employees
Wn fUll I "~hi III the manner employed by you up to now. Owing to the 
III1VI' 111'1'11 Ii' Ihl'''" pnYlIlents the employees have a right to them. We have 
tI'l',llIlIlIll ., willi olnven twelfths thereof for which approval has been given
chllll!,·,1 1""""""'11111 lIulhoritY. , ' , Iii.. "0 ' 

'V , IIU 110 information about the payment of the contract mOl1ey,
W,, ,'1111 Ulr~ .,; VOIi can get information in this matter would be the Economic 
Tim Hnlv 1'1 .'! Inll I!conomic Consultant:
<:11)1111 III f \I 

Heil Hitler!· 

. Modellhaus Thoma & Gantikow 


/5/ Gantikow." 


1;1111,11 V 4, Hl39; the firm Thoma and Gantikow added injury to 
.. Alii' 01\ \'h,.1 ifl)llIll thereon by demanding that Loewenstein pay for 

injlll'V 1,111 ,', Ih" d,II1wHO inflicted by the SA In the event of 'refusal he 
< ' 1111" t1~(~ 1'1'11 1'.', \' I 'illil" report and SUbmit the matter to the NSDAP".

thfl'I1!t·\lI." \" 
, III nil' dlllin of proof, it is shown that Gantikow was not a 

Mon'IlI'I·'. '\III~IIIII "Jewish" businesses for himself. He also acquir!,!d 
nov II',· n', ": ~ '\1\\1\ I."vinger, Nuernberg,. together with its valuable real 
till' "1'1\\\\\;" ~'4 {,,'hlt.ul that he knew how to obtain" Nazi leadership ap
prop"rl", '11\11 !I' Hit/Ike choice aryanization pluins into his personalprovill 11'\ , 


bask,'" 
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We must come to the conclusion thaI: ~he confiscation .was aggravated. 

There is no procedural error in the Chamber's re'ndition of a partial 

decision, on the question discussed under Art. 67, Par. 2 c, and Art. 49, 

Par. 1, Law 59. 


There was no abuse in discretion in the Chamber's refusal to imme

diately restore the property since the claimant is trustee thereof. We will 

not issue a mandate for such action but we heartily recommend that, due 

to the nature of the business, the matter be quickly handled by the 

Chamber. 


The decisions of the learned courts below are affirmed. 

IT IS SO ORDERED: 

MAX GANTIKOW, 

GRETE THOMA, Riickerstattungspflichtige und Antragsteller 


gegen 

ARTHUR LOEWENSTEIN, Riickerstattungsberechtigter und Antragsgegner 


Entscheidung Nr. 49, Eingereicht am 16, Oktober 1950 Fall Nr.75 

Nachpriifung einer Entsc~eidung des Oberlandesgerichts Miinchen. 

Rechtsanwalt Dr. Anton Arnold, Niirnberg, fUr den Antragsteller Max 

Gantikow. . , . 


RechtsanwaIt Dr. Fer'dinand ZiIcher, Nurnberg, fUr den Antragsgegner. 

Hans Thoma erschien fUr die Ruckerstattungspflichtige Grete Thoma. 


Verhandelt vor Prasident COHN, Justice HARDING· und .Judge FLA
NAGAN, als Beisitzer.' . 


Die Entscheidung des Gerichts wurde von Prasident COHN geschrieben. 

Der Nachpriifungsantrag wirft die einzige Frage auf, ob die Wiedergut
, machungskammer irrte, als siefeststeIlte, daB in diesem Fall eine schwere 
Entziehung gegeben sei. 'und ebenso", ob das Oberlandesgericht sich im 
Irrtum befand, also es die Entscheidung del: Kammer aufrecht erhielt. Das 
Gericht pfIichtet den beiden Vorinstanzen in ihren Entscheidungen beL 

Der Berechtigte wurde' durch Erbschaft und Erwerb in den Jahren 1936 

bis 1938 Eigentumer des Seidenhauses Lehmann, Nurnberg, und ist es 

heute noch. Das ehemals seiner verstorbenen Tante gehi:irige Ge

schaft war mehrere Jahrzehnte lang sehr beriihmt fUr die Anfertigung 

und den Verkauf von Damenbekleidung und Pelzen. Das Geschaft wurde,. 

da der EigentUmer Jude war, in der beruchtigten Pogromnacht vom 9. No

vember 1938 von SA-Hordel1 heimgesucht und verwustet. Die "Herren" 


'von der SA gingen dabei sehr fachmannisch zu Werke und verursachten 
Schaden in Hi:ihe von etwa RM 13 000. Da die PfIichtigen bevorzugte An
hanger des Nationalsozialismus waren. wuBten sie bald darauf von dem 
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XAVER AND KATHARINE DALLMEIER, Restitutor-Appellants 

vs 


FLORA HELENA NABHOLZ, Claimant-Appellee 


Opinion No. 52 
Filed 24 November 1950 

Case No. 74 

Appeal from a decision of the Oberlandesgericht Munich. 

Marianne Thora, Attorney-at-Law, Munich, for the Appellants. 

Dr. Hans and Dr. Ludwig Steichele, Attorneys-at-Law, Munich, for theAppellee. 

Before COHN, PreSident, HARDING, Justice, Sitting as an Associate
Judge, and FLANAGAN, Judge. 

The Opinion of the Court was delivered by FLANAGAN, Judge. 

This is an appeal from a decision of the Second Civil Division of the 
Munich Oberlandesgericht which affirmed a judgment of the Restitution 
Chamber at Munich, ordering restitution of the claimant's real property. 
The property had been sold to the restitutors on 30 April 1942 for a price 
of RM 7,000. As part of the transaction an uncertified mortgage held by 
the husband of the claimant in the sum of RM 10,000 was cancelled. The 
parties were advised that under the Ordinance on the Placement of Jewish 
Property 1, the sales contract had to b,e approved by the District Coun
cillor (Landrat). The approval was given on 5 April 1943 on condition 
that the sales price be paid into a blocked account in the name of the 
claimant's husband, and that the money be disposed of in accordance with 
directives issued by the President of the Regional Tax Office. The s'ales 
contract was thereafter amended on 7 June 1943' and the purchase price 
reduced to RM 6,550. Out of the proceeds of the sales price the claimant 
discharged certain inheritance claims due her brother and Sister amount
ing to RM 2,183. She also paid off a RM 1,000 legacy and after the deduc
tion of an undisclosed amount to pay the tax imposed on Jews 2, there 
remained a balance of RM 1,500 in the blocked account in the Bayerische
Staatsbank of Munich. 

The appellants in their appeal certify as error, the lower Court's refusal 

to apply the provisions of Art. 26 of Law 59 and the court's failure to 

fully investigate the' facts i"n accordance with the provisions of Art. 12 

of the Law on Ex-Parte Proceedings. 

The claimant also alleges error on the part of the trial court in not 
finding that an aggravated confiscation in pursuance of Art. 30 had takenplace. 

The provisions of Art. 26 Supra are not applicable 3 in cases where the 
confiscation is of an aggravated nature. 

! Reich Law Gazette 1938, I, page 1709, dated 3 December 1938. 
2 Reich Law Gazette 1938, I, page 1519, dated 12 November 1938. 
:I Para 2 of Art. 26 of Law 59. 
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r--We will first take up the question of whether or, not an aggravated 
1" ....

confiscation had in fact taken place. A careful examination of the claim 
(.Qand the evidence adduced before the lower courts fails to show that the orestitutors obtained the property through a transaction contra bonos mores 


or as a result of threats or by an unlawful taking or any other tort. Nor 
 ~ 

do we find anywhere in the record that the restitutors sought the property 

for themselves. 


The scheme of confiscating the property of German Jewry followed a 

rather general pattern. A local Nazi Party official would order a Jew 

to sell his property to an Aryan buyer. The price would be arbitrarily 

fixed and the contract of sale would contain restrictive measures against 

the Jewish party. Inter alia the parties were forbidden to make any 

private deals, the proceeds of sale had to be placed into a blocked account 

under the supervision of finance officials and the contract of sale had to be 

approved by another Nazi authority. 


In the instant case the claimant was called into the Office of the 
Notary Public, presented with a prepared contract of sale and told. that the 
price for the sale of the property would be RM 7,000. So far as is known 
the restitutors were induced' to purchase the property by Mayor Seibold 
and on their part did not commit any overt acts against the claimant 
either in the form of threats. duress or by means of any other persecutory 
measures. VvTe find no substantial evidence that the restitutors committed 
an act of aggravated confiscation nor do we find any evidence that the 
actions of the Nazi officials can be imputed to the restitutors. 

We now come to the main question of whether or not error was com

mitted in the courts below in not applying the provisions of Art. 26. 


It is noted that in the trial court the restitutors urged dismissal of the 

claim and pleaded generally that the sales contract would have been con

cluded even in the absence of National SOCialism. They argued. the Or~ 


dinance on the Placement of Jewish Property did not affect the claimant 

as her two sons served with the German Armed Forces. 


The Chamber very properly refused to dismiss the claim and held that 

the claimant being a Jewess belonged to that group of persons who in 

their entirety were to be eliminated from the cultural and economic life 

of Germany through. measures of the State or National. Socialist Party 

for rea,sons of race. The sales contract having been concluded in 1942 

was within the period between 30 January 1933 4 and 8 May 1945 and no 

other reasons were needed to establish that the claimant was entitled to 

a presumption of confiscation under Art. 3 of Law 59 and further since the 

claimant was denied the right to freely dispose of the sales price. she 

was entitled to a power of avoidance under the provisions of Art. 4 of 

Law 59. We fully conc:ur in this holding, 


It is the further contention of the appellants that the provisions of Art. 
·26 shOUld have been applied. as the property had undergone fundamental 
changes considerably enhancing its value after acquisition by the 

4 Arl. 1 of MG Law 59, 

Cl~n 



restitutor. That since the restitutors offered to pay a supplementary amount 
to the claimant restitution in kind should have been denied. 

Para. 1 of Art. 26 supra reads as follows: 

"Where subsequent to the confiscation the object otherwise subject to. 
restitution ·has undergone fundamental changes considerably enhancing. its 
value, the Restitution Chamber may order the delivery of an adequate 
substitute in lieu of restitution; in determining the adequacy of the substitute 
the Restitution Chamber shall consider the value of the property at the time 
of the confiscation and the equitable interests of the parties. The claimant 
may, however, demand the assignment of an appropriate share in the property 
unless the restitutor offers a substitute of similar nature and of like value. 
The claimant may avail himself of the provisions of the first and second 

. sentence above, even if the fundamental change did not result in a con
siderable enhancement of the value of the object." 

It will be noted that the Restitution Chamber is given discretionary 
power in cases where the confiscated property had undergone fundamental 
changes which considerably enhanced the property value. In these cases 
the Chamber may order the restitutors· to deliver an adequate sUbstitute 
in lieu of' restitution. Should the court decide to invoke the provisions 
of Art. 26 it must take into consideration in determining the adequacy of 
the substitute the value of the property at the time of the confiscation and 
the' equitable interests of the parties. The claimant may then at his own 
option demand the assignment of an' appropriate share in the confis
cated property unless the restitutor offers a substitute of a similar nature 
and of a like value.I 

The court quite properly decitled to order restitution to the claimant 
in kind, subject to the payment of certain adjustments in favor of the' 
restitutors. 

We must reject the appeal of the restitutors as we can find no errors 
of law in the deciSion of the Oberlandesgericht. The record clearly shows 
that the restitutors merely offered to pay to the claimant a supplementary 
amount over and above the purchase price and when this offer was reject
ed, therestitutors informed the trial court that their propoSition had been 
turned down. The question of whether the property had undergone funda
mental changes by reason of the installation of an irrigation system and 
the .clearing away of timber and brush does not have to be \iecided here. 
We find no abuse of. discretion on the part of the Chamber. 

Under the provisions of Art. 26 the Restitution Chamber had the dis
cretion to order the' delivery of an adequate SUbstitute in lieu of resti 
tuting the property. It did not see fit to invoke the terms of Art. 26 supra 
and we can find no error in its refusal to do so. The mere offer to pay 
an additional amount is not sufficient grounds to find that the court com
mitted error in its refusal to invoke the provisions of Art. 26. Art. 26 
gives the claimant a discretionary right to demand an appropriate share 
in the property unless the restitutor offers a substitute of similar nature 
and of like value. A supplemental amount of money canJ;lot be considered 
a substitute of a similar nature and of like value. We interpret this pro

'vision of the statute to mean in the instant case, real property of the 
same nature and of about the same value as the confiscated property. 
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Similarly,. the trial court is given the power of discretion to in,,!,€stigate 
the facts in pursuance of the terms. of Art. 12 of the Law on Ex-Parte 
Proceedings. We have searched the record and can find no instance of 
where this power has been misused or abused. The trial court having 
quite properly considered the evidence submitted by the' restitutors found 
that there was no need to investigate into the offer of an additional 
amount as it did not intend to apply the provisions of Art. 26 supra. It 
is the opinion of this Court that the mere offer of the supplemental 
amount over and above the original purchase price was not sufficient to 
have the court either invoke the terms of Art. 26 or conduct an investiga
tion under Art. 12 .of the Law on Ex-Parte Proceedings. 

The judgment of the Champer and the decision of the Oberlandesgericht 
are affirmed. 

No costs will be allowed to either party in the proceedings before 
this Court. 

IT IS SO ORDERED: 

... 

XAVER UND KATHARINA DALLMEIER, 

Riickerstattungspflidltige und Antragsteller 


gegen 
FLORA HELENE NABHOLZ,' 

Riickerstattungsberedltigte und Antragsgegnerin 

Entscheidung Nr. 52 eingereicht am 24. November 1950 Fall NT. 74 

Nachprufung einer Entscheidung des OberIandesgerichts Munchen. 

Rechtsanwalt Marianne Thora, Munchen, fUr die Ruckerstattungs
pflichtigen und Antragsteller. 

RechtsanwaIte Dr. Hans Steichele undDr. Ludwig Steichele, Munchen, 
fUr die Ruckerstattungsberechtlgte und Antragsgegnerin. 

Verhandelt vor Prasident COHN, Justice HARDING und Judge FLA
NAGAN als Beisitzer. 

Die Entscheidungdes Gerichts wurde von Judge FLANAGAN ge
schrieben. 

Es handelt sich hier. urn einen Antrag auf Nachpriifung einer Ent
scheidung des 2. Zivilsenats des Oberiandesgerichts Munchen, weIche 
den BeschluB der Wiedergutmachungskammer Miinchen a~f Anordnung 
der Ruckerstattung des Grund~tiickes an die Berechtigten bestiitigte, Das 
Grundstuck wurde' am 30. April 1942 zum Preise von RM 7000 an die 
Pflichtigen verkauft. Als Teil des Rechtsgeschaftes wurde eine fUr den 
Ehemann der Berechtigten eingetragene Buchhypothek in Hohe von 
RM 10 000 gelosc~t. Die Beteiligten wurden belehrt, daB der Kaufvertrag 
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ANTONIE PEYSER, 

HANS-RUDOLF PEYSER, 


GABRIELE ELISABETH PEYSER, Antragsteller 

gegen 

DR. ERICH SCHWARTZKOPF, 
ANNA SCHWARTZKOPF, Antragsgegner 

Entscheidung Nr.57 Eingereicht am 11. Dezember 1950 Fall Nr. 100 

Antrag auf' Nachpriifung einer Entscheidung des Oberlandesgerichts
Frankfurt/Main. 

.' . 
Dr. Karl Haendly, Oberhausen, fUr die Antragsteller. 

Rechtsanwalt Dr. Rueggeberg, Eschwege, fUr die Antragsgegner. 

Verhandelt vor Prasident COHN, Chief Justice CLARK und Judge
FLANAGAN als Beisitzer. ' 

Die Entscheidung des Gerichts wurde. von Judge FLANAGAN ge
schrieben. 

Es handelt sich hier urn einen Antrag auf Nachpriifung einer Ent
.scheidung des 2. Zivilsenats des Oberlandesgerichts Frankfurt/Main, dUrch 
welchedie sofortige Beschwerde der Antragstellergegen einen zwischen 
deri Parteien vor der Wiedergutmachungskammer beim.Landgericht Kassel 
geschlossenen Vergleich zuriickgewiesen wurde. 

In einer miindlichen Verhandlung vor der Kammer am 19. August 1949 
sclllossen die Parteien einen Vergleich, welcher gerichtlich protokolliert
wurde. 

Der Vergleich sah unter anderem vor: Die Ri.ickerstattung des strittigen 
Grundstiicks, die Eintragung einer mit 4 vom Hundert verzinslichen, auf 
die Dauer von 10 Jahren 1 unkiindbaren Hypothek in Hohe von DM 6500 
zu Gunsten der Antragsgegner, die Zahlung von DM 500 aus dem Trcu
handkonto an den ProzeBvertreter der. Antragsgegner und schlieB1ich die 

. gegenseitige Aufhebung aller iibrig~n auBergerichtlichen Kosten: Die An

. 'tragsgegner behielten sich das Recht vor, den Vergleich bis einschlieBlich 
30. September 1949 zu widerrufen. Da dieses Recht nkht ,ausgeiibt worden 
ist, wurde der Vergiekh am 1. Oktober 1949 rechtskraftig. ' 

'Die Antragsteller beantiagten mitihrer sofortigeri Besthwerde Am
hebung des Verglekhs und Zuriickverweisung des Falles an die Kammer 
zur Verhandlung iiber die Sache selbst. Nach Protokollierung des Ver
gleichs wurden die' Antragsteller gewahr, ,daB das' Grundstiick noch mit 
einem Hauszinssteuerabgeltungsdarlehen in H6he von RM 4500 belastet 
war. Die Antragsteller erstrebten die Aufhebung des Vergleichs mit der 
Begriindung, daB der Vergleich nk.ht geschlossen worden ware, wenn sie 
von der Existenz des HauszinssteuerabgeItungsdarlehens und der Tatsache 
Kenntnis gehabt hatten, daB die Umstellung inDM im Verhaltnis !:1 an
statt des iiblichen Verhii.ltnisses von 10:lerfolgen wiirde. 

I Art. 46, Abs. 2 REG. 
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Das Oberlandesgericht wies die sofortige Beschwerde als uniulassig 
zuriick. Das Gericht wies darauf hin, daB ein BeschluB nicht ergangen sel 
und daB das ProzeBgericht den Vergleich lediglich auf die Erklarungen der 
Parteien hin protokolliert habe. Da die Antragsteller in ibrer Begriindung 
keinen Rechtsirrtum riigen, war die Beschwerde zu verwerfen. 

Wir stirnmen mit der Entscheidung des Oberlandesgerichts iiberein. 
Der an dieses Gericht gestellte Antrag auf Nachpriifung einer Entschei
dung des Oberlandesgerichts kann nur darauf gestiitzt werden, daB diese 
das Gesetz verletzt hat 2. Die Antragsteller haben weder eine Verletzung 
der betreffenden Paragtaphen des BGB noch irgendeiner der Bestimmun
gen des REG geltend' gemacht. 

Die sofortige Beschwerde der Antragsteller war unbegriindet. Die An
tragsteller hatten bei der Kammer Aufhebung bzw. Dberpriifung des Ver
gleichs oder jede andere Ihnen richtig erscheinende Abhilfe beantragen 
konnen 8. 

.. -:. 
<.0-', 
o..... 

Der BeschluB des Oberlandesgerichts wird bestatigt. 
Kosten werden fUr diese Instanz nicht erhoben. 
Es war zu erkennen wie geschehen. 

HANS PETER KECK, 
represented by his guardian Dr. Kerschbaum, Stuttgart 

Restitutor-Appellant. 

vs. 
BRUNO MEINFELDER, 

Dr. BENNO OSTERTAG, 
as executor of the Saiomon Meinfelder estate 

Claimant-Appellees 

Opinion No. 58 Filed 15 December 1950· Case No. 133 

Appeal from the decision of the Oberlandesgericht at Stuttgart. 
, ,,'. '. .;,', 

Attorneys-at-Law Drs. E. Aufrecilt, U. Kerschbaum, K. E. Klink, Stuttgart, 
for the Appellant: Dr. Ulrich Kerschbauin, of counsel. " 

Attorneys-at-Law Drs. Ostertag, Ulmer, Werner, Mr. Mangold, Stuttgart, 
for the Appellees: Dr. Joachi,m Werner, of counsel. 

Before COHN, President, ERICSSON, Justice, sitting as an Associate 
Judge, and FLANAGAN, Judge. 

The Opinion of the Court was delivered by COHN, President. 

In 1939, Bruno Meinfelder was forced to escape Nazi tyranny by' emi
grating to the United States. His parents, Fanny and Salomon Meinfelder, 

2 
3 

Art. 2 Ausfilhrungsverordnung Nr. 1. 
Guggenheim gegen Pabst, Court 01 Restitution Appeals, Ent.cbeidung Nr. 10. 
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previously held jOintly the property in Stuttgart which is listed in the 
Land Title Register there, Volume No.10642a, Section 1 L No.3, under 
Wieland Strasse 17, consisting of it dwelling house, ell, garage, walled-in 
court-yard and also lot No. 7949 comprising a walled-in orchard. Upon the 
mother'!? death in 1938, he and his father became the owners thereof. 
Persecutions took further toll of this Jewish family when they caused the 
father to commit suicide on 6 September 1940, The son became the sole 
heir and owner of the above-described realty. The other appellee, Dr. 
Ostertag, as executor of the estate of the late Salomon Meinfelder, 
properly joined the proceedings as a party complainant as required by 
Section 2212 of the Civil Code. As executor and under a power of attor
ney from Bruno Meinfelder, on 10 October 1940, he sold the property to 
Erich Keck, the deceased father of Hans Peter Keck. The sale was ,made 
under the Decree concerning the UtiliZation of Jewish Property (RGBL 
1938, page 1709). The agreed purchase price was RM 63,000 which under 
an Ordinance on the Placement of Jewish Property was reduced to RM 
57,000. The investiture was made on 29 January 1941. Nazi directives 
ordered the buyer to deposit that sum into the blocked account of the' 
Salomon Meinfelder estate with the Stuttgart branch of the former 
Dresdner 'Bank. It can be noted from the sales contract that the executor 
was classea as a non-Aryan within the meaning of the Nuernberg Laws. 
This representative of the living and the dead Meinfelders was forced by 
Nazi officials and the Gestapo to assist them generally in wringing prop
erty from the ownership of his fellow Jews. On the date of the sale the 
property was free and clear of all encumbrances. The purchaser encum
bered the same o'n 6 February 1941 with a mortgage in the sum of RM 
25,000 to the Staedtische Sparkasse Stuttgart and with a land charge of 
RM 5,00'0 in behalf of the Staedtische Girokasse Stuttgart with a further 
mortgage of RM 15,000 to one Friedrich Schoeck. The claimants requested
the following order be issued: 

"1. The return of the properties by the restitutor, Hans Peter Keck. 
2. Payment of OM 1,500 for profits drawn during the period f'iom 1941 until 
. 1945. as well as an additional OM 1,100 for expenditures made by the 

. 	trustee for maintenance and payments of interest paid out of the proceeds 
of the properties from the, date when the properties' were placed under 

,control until 1 January 1949~ 	 , 

Further, to find that the restitutor, Staedt. Sparkasse Stuttgart, shall be 
bound to· refund to the claimant, Bruno Meinfelder, the amounts paid by 

\'. the trustee since 3 January 1949 for the livelihood of the restitutor, Hans 
Peter Keck and for interest on mortgages. 

3. The restitutor, Staedt. Sparkasse Stuttgart, must consent to the cancellation 
. of the mortgage of RM 25,000. 

5· : 4. The restitutor, Staedt. Girokasse Stuttgart, must consent to the cancellation 
of the land charge of RM 5,000 as well as to the cancelIation of the notice 

~1;; 
entered on its behalf in the Landi. Title Register. 

5. To order the restitutors to bear the costs." 

They further insisted that here exists a case of aggravated confiscation 
under Articles 2 and 3 of Law 59. 

. Hans Peter Keck requested the dismissal of the claims contained in 
items 1 and 2 above and as a safeguard requested that in the event that 

4::i4 
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restitution be granted to predicate the return of the property upon d 

refund of the consideration received. 

The other restitutors,' the two banks, Staedtische Sparkasse Stuttgart 
and Staedtische Girokasse Stuttgart, did not contest the claims. 

The facts surrounding the sale are these: The Office for the Placement 
of Jewish Properties repeatedly called Dr. Ostertag and asked him why 
the property had not been sold. He declared that he was ready to sell it. 
The Placement Office then ordered that the properties be sold to the said 
Erich Keck. Dr. Ostertag considered the direction given to him as a 
coercive measure which he dared not oppose but as far as the sale to 
Keck went, it made little difference to him whether or not Keck obtained 
the property or someone else. It further appears that Dr. Keck did not 
personally exert any duress upon Dr. Ostertag. It is well proven that a 
particular buyer was forced on the seller and that a bill of sale was exe
cuted under the duress exerted by the Office for the Placement of Jewish 
Property. It does not appear that Keck had anything to do with the re
duction of the purchase price. However, there is uncontroverted proof in 
the record that in the year 1938 the property had an assessed value of 
RM 72,OpO. The standard value or' appraisal value of properties owned by 
Jews which were under forced sale cannot be relied upon in all instances 
as being the fair value. 

The question whether or not the confiscation was aggravated is a very 
close one. The reasoning of the holder of the title to the property and of 
the courts below that there was no casual connection between the Place
ment Office's activities and the executor's resolve to sell is erroneous, 
as was turning the question on the facts that the executor knew that 
Jewish properties could not be 4eld and that he did not care whether they 
were sold to Dr. Keck or any other person. The Chamber reasoned: 

"Due to these considerations the Restitution Chamber could not find that the 
,executor was prompted to make the sale of the properties ~as a result of 
threats made by Attorney-at-Law Dr. Keck, or, on his behalf by the placement 
center' (Article 30, Law No. 59). Nor are there any signs showing that ·the 
buyer .exercised any. influence on the office'deciding or, at least, having a say 
in the requction '.Of the purchase price fromRM 63,000, to RM 57;000. Nor did 
Attorney-at-Law Dr. Keck ·acquire the 'properties by a transaction contra 
bonos mores or an unlawful taking or any other tort. 

The participation of the industrial and commercial advisory board and the 
placement center alone does not suffice to make the transaction contra bonos 
mores. The placement center at that time had a monopoly for the placement 
of Jewish real property and its interference could almost never be avoided. 
The good conduct of the father of the restitutor, Hans Peter Keck, which was 
particularly acknowledged fails to supply, the subjective factor which would 
be required for making the transaction one of contra bonos mores. In the 

'present case the objective factors alone are not sufficient although the 
reduction of the purchase price may be very doubtful. But since the latter 
nevertheless considerably exceeded the standard value the difference was not 
as enormous as in many other cases." 

We fail to see why the Nazi agencies having a monopoly for saying who 
should buy property belonging to Jews, and its interference could never 
be avoided, does not suffice to make a transaction contra bonos mores. 

L 



We have held in Rasmussen vs Utz, Opinion No. 15, to the contrary. Such 
proves direct threats and duress. To hold otherwise would be contra the 
provisions of Article 2, Law 59, which precludes making Nazi Law and 
ideology a defense. The Chamber's finding that the threats were not made 
on Keck's behalf is fairly well substantiated. There is insufficient evidence 
to show that Keck actively had a part in the order of the Placement 
Office. There is a strong suspicion that such a role was played by him. 
But the proof is not strong enough to find that he was woven into the act 
to such a degree as would charge him with an aggravated confiscation. 
It is not shown that he personally sought the sale from the legal repre
sentative. Dr. Ostertag, or that he requested the Nazi authorities to force 
the conveyanceof the property to him or that he was guilty of any of the 
many acts which would place the burden of an aggravated confiscation 
upon him or upon 4is successor in interest. 

The accounting between the parties poses several interesting questions. 
The Restitution Chamber established that from the purchase price of RM 
57,000 the amount of RM 45,000 was paid to the Salomon Meinfelder 
estate's blocked account and that this sum was transferred from that 
account to that of the Son Bruno. These, together with other sums on 
24 April 1941 were transferred to the Deutsche Golddiskont Bank. The 
Chamber does a bit of arithmetical gymnastics in saying that though the 
remaining RM 12,000 mysteriously missing from the purchase price was 
not 'very likely paid into the Salomon Meinfelder account, that the son 
received the same and that those Reichsmarks were immediately spent. 
There is no evidence to support that view. Dr. Ostertag testified that he 
had no knowledge of what became of the RM 12,000. The trial court deem
ed proven that the real claimant in interest not only received the RM 
12.000, but obtained the free right of disposal thereof even though he was 
in the United States at that time. The first large transfer into the account 
after the sale was just RM 45.000. This amount was the exact amount ob
tained from encumbering the property. It was not paId by the vendee until 
after he had obtained the mortgage and land charge loans. ' 

The second interesting question is summed up by the Chamber's state
ment with which we concur: 

"The blocked. emigrant's account was the result of dUress which forced the 
claimant to emigrate. He was subject to duress also with regard to making 
a . deciSion on the transfer of the RM 45,000. If he had desisted from the 
transfer and left the money in Germany he would have run the risk to lose 
the entire amount by t4e confiscation of JeWish property: A transfer at a 
normal rate of exchange' was impossible, so he was only left the chance to 
obtain a transfer under then prevailing terms. These terms entitled the Gold
diskontbank, as prescribed, to se·ize 96 % of the RM 45,000 on its own behalf 
and to transfer merely 4 % of the sum ..... at the exchange rate of RM 2,50, 
in other words, at the full rate. Such a transfer amounted in its effects to a 
confiscation of the 96 %. The claimant, Bruno Meinfelder, therefore. obtained 
of the amount of RM 45,000 merely a sum of RM 1,800 equivalent to 4 %, 
only to this 'extent the restitutor, Hans Peter Keck, is entitled to the refundof the consideration received." 

Up to the "General Confidential Decree No. 64, 14 May 1938" the 
c· Foreign Exchange Control Laws appertained to all persons and can not be 
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construed to have imposed restrictions by reason of race, religion, natio I"
nality, ideology or opposition to National Socialism. In fact, some of the 1-
earlier laws actually gave more liberal benefits to Jews emigrating to to 
Palestine. This because a facet at that time of the Nazi solution of the q 
Jewish question was the emigration of Jews. Such of courSe was before .... 
"the solution" took the gruesome form of gas chambers, crematories, and 
mass graves. This confidential decree took notice of the' fact that the 
persecutory legislation against Jews had greatly increased the number of 
Jews who were endeavoring to leave Germany and that Jews were 
endeavoring to circumvent Foreign Exchange Control and such was the 

'reason for more stringent safeguarding measures. Though the decrees, 
a s'eries of them, could not abridge the circular decrees which had been 
published in the Reich Law Gazette they were followed by the banks and 
agencies concerned. The General Confidential Decree 1262/38 entered the 
general persecutory pattern. This latter decree made the reports on the 
legistration of Jewish Property compelled by the Law of 28 April 1938. 
Reich Law Gazette I, Page 414, available to the Foreign Exchange Control 
offices for inspection and evaluation. As a result of the decrees disposal 
by Jews of domestic properties was restricted. The Circular Decree No. 57, 
tated 4 June 1938 enacted an exceptional law against Jewish emigrants. 
This specifically pertained to the seizure of credit balances belonging to 
lewish emigrants and ruled that the assignment of emigra,nts' accounts 
could not be approved within the scope of the general directives if the 
account belonged to a Jew. Under general law emigrants' accounts could 
be released by permission and to a great extent for the purchase of 
property in Germany. Even prior to that time the General Confidential 
Decree No. 85 of 2 August 1931 greatly restricted the use of proceeds from 
blocked accounts of Jews. It provided that the release of blocked accounts 
for the purchase of realestate by Jews was not desired and it requested 
'lhe Foreign Exchange Control offices to dismiss all such applications 
without stating any reasons; Further, the Foreign Exchange Control Law 
of 12 December 1938 made it impossible to use money from blocked 
accounts to purchase objects of value to take ..abroad. Under the Foreign 

·13xchange Control Law of 12 December 1938 even domestic properties of 
Jews were placed under the Foreign Exchange Control regulations. Cir
cular Decrees Nos. 26, 21, 28, of 6 March 1939 put further restrictions. on 
the accounts of Jewish emigrants prohibiting the release for the purchase 
of other categories of prrperty in Germany. From 1 January 1939 until 
November 1941 the purchlse price for property sold by Jewish emigrants 
which were paid into blocked accounts were greatly restricted in disposal 
for the reasons based in Article 1, Law 59. The date of 25 November 1941, 
the date of enactment of Article 3 of' the 11 th Ordinance under the Reich 
Citizenship Law brought the entire matter of disposal by Jews of blocked 
accounts to a close. For then, plain and simple, out and out confiscation 
was the order of that law. So, the conclusion of the Chamber is correct 
on another ground in that the blocked account of the Jewish emigrant 
here was treated differently than under the general law affecting all emi
grants. We fUrther hold with the Chamber that the seizure by the Foreign 
Exchange Control Office of 96 % of the ,account was a confiscation caused 



by the emigration forced upon Bruno Meinfelder by Nazi persecution. 
We hold further that he did not have the right of free disposal of the· 
mysterious RM 12,000 nor of RM 43,200 of the RM 45,000 derived from the 

. sale of his property. So, under Paragraph 3, Article 44, there is only an 
obligation on the part of the claimant in interest to refund RM 1.800 of 
the purchase price. 

The Chamber held on proper evidence that the claimant had received 
this sum.of RM 1,800 in US dollars at the then rate.of exchange of RM 2.50 
to the dollar, after the money had been transferred to the Deutsche Gold
diskontbank. We disagree with the Chamber in its holding that this must 
be computed at the ratio of 1 Reichmark to 1 Deutsche Mark and should' 
not be controlled by the Currency Conversion Law, Military Government 
Law No. 63. We reverse this on the basis of the provision in Paragraph 1 
of Article 44, as follows: 

"In exchange for the restitution of the confiscated property the clai
mant shan refund to the restitutor the· consideration received by him 
in kind if possible". As far as the restitutor is concerned, the claimant 
only received RM 1,800 at free disposal. The fact that this was later 
converted in $ 720 cannot inure to the benefit of the restitutor. The "in 
kind" means that which was given by the pur c has e r for the proper
ty. What the persecutee later did with the money does· not enter into 
the picture. For example. in Busl vs Waldmann, Opinion No. 40, Court 
of Restitution Appeals,. we upheld the trial court in its ruling that when 
the sellers purchased linen and furniture with a part of the purchase 
money such did not entitle the restitutors to a refund of that sum at 
the conversion rate of 1: 1 but at. the prescribed rate in Military Govern
ment Law 63 of 10:1. 

The next item of interest is the computation of the monetary relations 
between the parties. Both courts below found, that for the period from the 
vesting of the property in 1941 to 1 March 1946 the gross receipts per 
annum were determined at RM 4,000; that the deductions for allowable. 

. expenditures including ground tax, ordinary repairs for maintenance and 
water dues, the chargeable amounts were RM 1,000 per annum, leaving 
net profits of RM 3.000 per annum. The Chamber further permitted a 
deduction to the restitutor for income tax of 20 % and property tax which 
they fixed at RM 6.08 per annum. They further for management 
and. administrj:l.tion of the house allowed a ded\1ction per annum of 
RM 168. . 

Not having any other basis on expenses. taxes and income 
taxes, than the determinations of the courts below, we accept 
their findings. 

In so far as that goes, we find no error. However, the trial court in 
concluding that there was not a net profit before property control took 
over the administration of the house, allowed interest on the purchase 
price of RM 57,000 or RM 2,565 per annum. We explain later herein why 
the granting of interest on the entire purchase price is not· per
missible. 

438i 

We recapitulate the proper monetary adjustments between the parties 

to the date of the trusteeship: 

Rent for the years \941 to 1945. 
both inclusive, and 2 months 1946, 
at RM 4.000 per annum (Art. 15, Par. 1) RM 20.666.66 

Allowable expenditures at RM 1.000 . / RM 5.166.66 

per annum 
 RM 8,307.99RM 3,141.33
Taxes at RM 608 per annum 

RM 12,358.61 

Net income balance 

RM 2,471.73 

Less 20 % income tax 


Less management at RM 168 RM 3.339.73RM 868.00 

per annum 


RM 9,018.94Balance 

Converting at the ratio of 10:1, we find DM 901.89 due the real claimant 
in interest. From this must be deducted RM 1,800 plus interest theron from 

the date the money was paid by the buyer. 
There are three. general decisions by the trial court which apply to 

several years. The first, with which we agree is that credit for the man
agement of the house can not be given the restitutor while it was under 
the supervision of a trustee appointed under Military Government Law 52. 
The second ruling to which we take exception is that for each year. 
induding the time when the property was under trusteeship, the Chamber 
permitted interest at the rate of 41/2 % per annum on the full amount of 
the purchase price, RM 57,000. We have found above that the claimant 
only received RM 1,800 at his free disposal. Article 44, unlike Article 32, 
covers both simple and aggravated confiscations. A refund of the part of 
the consideration actually received at free use, carries with it interest at 
the legal rate. Even if one takes the allowances under Article 32, which 
we do not in aggravated confiscations, interest can not be awarded on 
money· not received by the claimant or. his predecessor in interest. We 
have taken this position in the cases of Ne·veling V5 Dr. Arthur-Pfungst· 
Stiftung, Opinion No. 36, and Schibenes vs Auerbacher, Opinion No. 37.. 
In Paragraph 2 of that article we have construed the allowance "and the 
interest on the purchase price paid by the restitutor shall adequately be 
taken into consideration" as meaning that part of the. purchase price 
received by the claimant at his free disposal and. the words "shall ade
quately be taken into consideration" to mean that when the purchase 
price or a part thereof has not been received is adequately taken into 
consideration under the restitutor's becoming subrogated to any claim for 
indemnification to which the Claimant may be entitled with respect to the 
purchase price not received by him in accordance with Article 44. Para
graph 3, Law 59: We reaffirm our decisions that under the meaning of 
said Articles 32 and 44 it would not be tenable to charge a claimant for 
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interest On money which he never received and that a restitutor in such 
a case must seek interest on his investment under the claim to which he 
has become subrogated irt exchange for the restitution of the property. 
Therefore we disallow the interest deductions permitted with the 
exceptions of interest on the RM 1,800 received. The third ruling with 
which we also disagree is the interest rate allowed on the amount of 
purchase ,price to be refunded. 

Heretofore we have taken the trial Court's fixing of rates of interest on 
the purchase price paid at the free disposal of the seller. They have been 
at variance in several jurisdictions. So that the rate of interest can be uni
form throughout the United States Area of Control in Germany, we find 
that 4 % per annum to be the proper allowance. We apply Section 246 of 
the Civil Code whi~h provides: "If by law or juristic act a debt is to bear 
interest, four per cent per annum shall be paid, unless some other rate is
specified.' , 

Figuring interest from the date of the investiture as the time when the 
money was paid to 29 November 1950, we have RM 708 plus RM 1,800, 
makes the sum due the restitutor RM 2,508 or DM 250.80. Without taking 
into consideration the profits in the tru:;;tee's account the, restitutor owes 
to the claimant the difference between DM 901.89 and DM 250.80 or
DM 651.09. 

Bruno Meinfelder is also entitled, to all of the net profits from the 
property since the date of 1 March 1946 when it was put under control. 
The trustee fiIedhis accounting with the trial court, which is an excellent 
ptactice, to 30 September 1949. It revealed net profits to June 20, 1948, 
the effective date of the Currency Conversion Law, as RM 5,475, at 10:1 
DM 547. After currency reform to 30 September 1949, the net profits were
DM 3,263. 

The trustee improperly delivered from the income for the support of 
the minor, Hans Peter Keck, the sums of RM 750; RM 900; RM 450 (con
verted 10:1) and DM 450. The trial court correctly held that such burdens 
are not chargeable to, the claimant. So, the claimant is entitled to an 
additional credit of DM 660, making a net sum of DM 1,311.09 due him. 
If any further sums were paid by the trustee for that purpose, they must 
be credited to Meinfelder, There have been other net receipts of course 

...• from the property, under the trusteeship; however, the claimant can not 
" seek' a return of llet profits from the restitutor after the property was 

placed under control but he must do so in his final accounting with the 
trustee. 

:-;:, >.... 
When the properties were conveyed to the predecessor in interest of 

the restitutor they were free and clear of all encumbrances. Under Articles 
15 and 37, Law 59, the Restitution Chamber was correct in ordering that 
the mortgage in the sum of RM 25,000 to the Staedtische Sparkasse Stutt
gart and with a land charge of RM 5,000 on behalf of Staedtische Giro
kasse Stuttgart be canceIled and that the respective owners must consent 
to the cancellation of those encumbrances in the Land Title Register. The 
two banks in the proceedings below did not contest the fact that under 
the prOVisions of Law 59 the two encumbrances must be cancelled nor 
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have they complained about the judgment either in the Ob'erlandesgericht r-
or here. ' 

The proceedings pertaining to the request for cancellation of the CD . 
RM 15,000 mortgage to Friedlich Schoeck was found by the Chamber o 
to be pending in the Restitution Agency and the subject was neither ..... 
presented by the claimant nor the restitutor Schoeck to the Restitution 
Chamber. So we preclude any decision in respect to that mortgage, even 
though it is puzzling to this Court why the entire matter was not adju
dicated at the same time. 

We set aside the decision of the Stuttgart Oberlandesgericht wherein it 
dismissed the appeal of the claimants and found the restitutor to be en
titled to payment of the sum of DM 1,167 from the claimant. 

We order that the judgment of the Restitution Chamber be amended 
to read as follows: 

I. The restitutor, Hans Peter Keck, shall return to the claimant, Bruno Mein
felder, the property, the subject matter of this litigation, entered in the 

Stuttgart Land Title Register. 


2. 	The claimant, Bruno Memfelder, must assign to the restitutor, Hans Peter 

Keck, any claims for indemnification appertaining. to him because he was 

denied the free right of disposal of the purchase price with the exception 

of RM 1,800 paid by the predecessor in interest of the restitutor, Hans 

Peter Keck. 

3. 	The restitutor, Staedtische Sparkasse Stuttgart, must consent to the can

cellation of the mortgage of RM 25,000, securing a loan, entered in the 

Stuttgart Land Title Register, Volume No. 10642 a, Section III, No.3 and 

make all declarations required by such cancellation. 


4. 	 The restitutor, Staedtische Girokasse Stuttgart, must consent to the can

cellation of the land charge of RM 5,000 entered in the Stuttgart Land 

Title Register, Volume No. 10642 a, Section 'III, No.4, as well as to the 

cancellation of the notice of the title of the restitutor, Staedtische Giro

kasse Stuttgart - in its capacity as creditor of the land charge - to 

cancellation of the mortgage, mentioned above under No.3 in case same 

is united with the property. It must also make all the declari!tions required 

for effectuating the cancellation. 


5. 	The restitutor must pay to the restitutee the sum of DM 1,311. 
6. 	The claimant, Bruno Meinfelder, is entitled to claim from the trustee the 


entire net profits remaining in the trust account, less the proper expenses 

incurred'in administering the trust. ' 


Immediate execution may be had on this decision. 

No costs are assessed against any party in this Court. 

IT IS SO ORDERED: 

, " 
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PART I 	 I' 

iGENERAL PROVISIONS 

ARTICLE 1 

Basic Principles 

1. It shall be the purpose of this ·Law to effect to' the 
largest extent posstble the speedy restitution of ddentifia,ble 
property (tangible and intangible property and aggpegates 
of tangible and intangible property) to per'sons who were 
wrongfully deprived of such property within the period 
from 30 January 1933 to 8 May 1945 far reasons of race; 
reUgdon, nationality, ideology or ,political oPPosition to 
National SociaLism. For the purpose of this Law deprivation 
of property for reasons of nationality. shall not include . 
measures which under recognized .rules of international law 
are usually parmiss~ble against property of nat'ionals of 
enemy countries. 

2. Property shall .be restored to its former owner or to 
his successor in dnterest in accordance with thetprovisions 
of this Law ~ven though :the..Jn.t.eL~l?. of g,tber 'oerSons whP 
.~ad._r:<?_~!l<lw..l~gg.EL.9.L!l:t.£••Y.f.z:Q..n1ttW...~ must be sub
or{lmated. Provisions of law for the protection of purcha- . 
sers itl good faith, which would defeat restitution, sl:!all be 
disregarded .except where this Law provides otherwise. 

PART n 

CONFISCATED PROPERTY 


ARTICLE 2 


Acts of Confiscation 


1. Property shall be considered confiscated within the 
provisiO'ns of thds Law if the person entitled thereto has 
been deprived of it, or has failed to' obtain it despite a well 
founded legal expectancy of acquisition, as the result of: 

(a) 	 A transaction contra bonos mores, threats f)r duress, 
or an unlawful taking or any' other tort; 

(b) 	 Seizure due to' a gov'ernmentalact or by abuse of 
.such act; 

(c) 	 Seizure as the result of measures taken by the 
NSDAP, its formations or affiliated organizations; 

pl'ovdded the acts described in (a) to (c) were caused by 
or constituted measures of persecution for ·any of the reasons 
set .forth in Article 1. 

2. It shall not ,be permiSSible to plead that an act was 
not wrongful or contra. bonos mores because it conformed 
with a pp;:~vailing ideology concerning discrimination against 
individu'als on account of their race, religio]l,nationality, 
ideology or their political opposition to National Socialism. 

3. Confiscation by a governmental act within the mean
ing 'of paragraph 1 (b) shall Ibe deemed to include, among 
other acts, sequestration, ,£2nfiscijtio,Ll, forfeiture ,b;y order 
or operation of law, and transfer by order of the State 
or 6y a trustee appointed 6y the State. The forfeiture b,;y 
virtueof ajudgment o·f a criminal court shall alsobc con
Si.aered a confiscation by a governmental act, if such judg
ment has been vacated by order of an appropriate court or 
by operation of law. 

4. A judgment or order of a court, or of an administra
tive agency, which, although ,based on general provisions 
of law, was handed down solely or primarily with the pur
pose of injuring the party affected by it for any of tbe 
reasons set forth in Article 1 shall 'be deemed a specific 
!instance of the abuse of a ,governmental act. The abuse 
9.f...a-gQyernmental act shall also include the 'procurem&i1tO'f 
a judgment or of measures of execution by exploiting ihe 
circumstance that the opponent was,' actually or by law, 
prevented .from protecting JJ..js interests by virtu·~ of his race, 
religion, nationality, Jdeology or his political opposition to 
National Socialism. The Restitution Authorities (Restilu-
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ERSTER ABSCHNITT 

ALLGEMEINE VORSCHRIFTEN 


AlJ,TIKEL 1 


Grundsatz 


1. Zweck des Gesetzes ist es, die Rtickerstattung fest
stellbarer Vermogensgegenstande (Sachen, Rechte, In
begriffe von Sachen und Rechten) an Personen, den en sie in 
der Zeit vom 30. Januar 1933 bis 8. Mai 1945 aus Grunden 
der Rasse, Religion, Nationalitat, Weltanschauung oder poli·· 
tischen Gegnerschaft gegen den Nationalsozialismus entzogen 
worden sind, im grol3tmoglichen Um:liange beschleunigt zu 
bewirken. Eine Entzie!nun:g von Vermogensgegenstanden 
aus Grunden der Nationaliti:it im Sinne dieses Gesetzes er
streckt sich nicht auf Mal3nahmen, die unter anerkannten 
Regeln des internationalen Rechts tiblicherweise gegen Ver
mogen von Sta'atsangehorigen feindlicher Lander zuUissig 
sind. 

2. Vermogensgegenstande nach MaBgabe der Bestim
mungen dieses Gesetzes sind auch dann an ihren ursprungI

,lichen Inhaber odeI' dessen Rechtsnaclhfolger zuri."lck
zuerstatteh,\venn die Rechte anderer Personen, die von 
dem begangenen Unrecht keine Kenntnis hatten, zurlick
treten . mussen. Der Rtickerstattung entgegenstehende Vor
schriften zum Schutze gutgHiubiger Erwerber bleiben aul3er 
Betracht, soweit nicht in diesem. Gesetz etwas 'anderes be
stimmt ist. 

ZWEITER ABSCHNITT 


ENTZOGENE VERMtlGENSGEGENSTXNDE 


ARTIKEL 2. 


Entziehungsfalle 


1. Vermogensgegenstande sind im Sinne dieses Gesetzes 
entzogen, wenn sie der' Inhaber eingebtiBt oder trotz be
grtindeter Anwartschaft nicht erlangt hat infolge 

(a) 	 eines gegen die guten Sitten veistoBenden Rechts
geschaftes oder einer Drohung, oder' einer wider
rechtlichen Wegnahme oder sonstigen unerlaubten 
Handlung, 

(b) 	 Wegnathme durch Staatsakt oder durch MWbrauch 
eines Staatsaktes, 

(c) 	 Wegnahme durch Mal3nahmen del' NSDAP, ihrer 
Gliederungen oder angeschlos'Senen Verbande, 

sofern die unter (a) bis (c) fallenden TatbesUinde durch Ver
folgungsmaBnahmen aus den Grunden des Artikels 1 ver
ursacht waren oder sOlche VerfolgungsmaBnahmen dar
stellten. 

2. Niemand wird mit der Einwendung gehort, seine Hand
lungsweise sei deshalb nicht rechts- oder sittenwidrig ge
wesen, weil sie angemeinen· AnsC'hauungen entsprochen 
habe, die eine Schlechterstellung einzelner wegen ihrer 
Rasse, Religion, Nationalitat, Weltanschauung oder ihrer 
Gegnerschaft gegen den N>atiorialsozialismus zUm Inhalt 
hatten. . 

3. Als Wegnahme durch Staatsakt im Sinne des Ab
satz 1 (b) gelten u. a. Einziehung, VerfallerkHirung, Verfall 
kraft Gesetzes und Verfiigung auf Grund staatlicher Auf
lage oder durch staatlich bestellten Treuhander. Als Weg
nahme durch Staatsakt gilt auch die Einziehung durch 
strafgerichtliches Urteil, wenn das Urteil durch Gerichts
beschlul3 oder kraft Gesetzes aufgehoben worden ist. 

4. Ais Mi13brauch von Staatsakten gilt insbesondere eine 
auf allgemeinen Vorschriften berU'hende, jedoch ausschlie13
lich oder vorwiegend zum Zwecke der Ben,achteiligung des 
Betrofienen aus den Grunden des Artikels 1 ergangene Ent
scheidung oder Verftigung eines Gerichts oder einer Ver
waltungsbehorde, ferner die Erwirkung von Entscheidungen 
und VollstreckungsmaBnahmen unter Ausnutzung des Um
standes, daB jemand wegen seiner Rasse, Religion, Natio
nalitiit, Weltanschauung oder seiner politischen Gegner
schaft gegen den Nationalsozialismus zur Wahrung seiner 
Rechte tatsachlich oder rechtlich nicht imstande war. 
Die Wiedergutmachungsorgane (Wiedergutmachunli1'sbehorde, 
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tion Agency, Restitution Chamber and Oberiandesgericht) 
shall disregard any such judgment O'r order of a court or 
administrative agency whether or not it may otherwise be 
appealed or reopened under Existing law. 

ARTICLE 3 


Presumption of Confiscation 


1. It shall be wesumed in favor '?.t~r.:L~!~} that 
the following transactIons ettU!'.fEia into between 30 January 
1933 and 8 May 1945 constitute acts of confiscation within 
the meaning O'f Article 2: ' 

(a) 	 Any transfer or relinquishment of property, made 
during a period of persecution ,by any person who 
was directly exposed to persecutory m'easures on 
any of the grounds set forth in Article Ii 

(b) 	'Any transf~r or relinquishment of property made 
by a person who belonged to a class of persons 
which on any of the grounds set forth in Article 1 
was to be eliminated in its entirety from the cul
tural and economic life of Germariy by measures 
taken by the State or the NSDAP. 

2. In the absence of other factO'rs proVling an act of con
fiscation within the meanin'g of Article 2, the :presumptions 
set forth in paragraph 1 may be rebutted ,by showing that 
the transferor was ,paid a fair purchase price. Such evi
dence by itself shall not, however, rebut the presumptions 
it the transferor was denied the free right of disposal of the 
purchase price on any of the grounds set forth in Article l. 

-,.... ----.,.-,-
3. A fair purchase price wHhin the meaning of this 

Article shall mean the 'amount of money ,which a willing 
buyer would pay and a willing· seller would take, taking 
into consideration, in the case of' a commercial enterprise, 
the normal good will which such enterprise would have in 
the hands of a person not subject to persecutory measures 
referred to in Article 1. 

ARTICLE" 

Power of Avoidance 


1. Any transactiO'n entered into .by a person .belonging to. 
a class referred to in Paragraph 1 (b) of Article 3 within 
the period from 15 S~ternber 193§ (the date of the first 
Nuremberg laws) to 8 ay 1945 may, because of the duress 
imposed on such class, be avoided by a claimant where such 
transaction Jnvolved the transfer or roelinquishment of any 
property unless: 

(a) 	 The transaction as such and with its essential terms 
would have taken place even in the absence of 
National Socialism, or 

(b) 	 The transferee protected the property interests of 
the claimant (Article 7) or his ,predecessor in inter
est in an unusuaL manner and with substantial 
suce'ess, itor example, by helping him in transferring 
his assets a,brOlid or through similar assistance. 

2. In determining under paragraph 1 (a) whether the 
1ransactwn would have taken place even in the absence of 
National Socialism, the fact that 

the 	transferor himself offered to sell the property to 
the transferee, or 
the transferor received a fair purchase price (see 
Article 3, 'pa,ragraph 3) the free right of disposal of 
which was not denied him on any of the grounds set 
forth in Article .1, 

shall be considered by the Restitution Authority together 
with all other facts, but neither fact, either singly or in con
junction with the other, shall be sufficient to show that the 
transaction would have taken place even in the absence of 
National Socialism. 

Wiedergutmachungskammer und Beschwerdegericht) haben 
eine solche Entscheidungoder VerfUgung eines Gerichts 
oder E'iiner Verwaltungsbehorde als nichtig zu behandeln 
ohne RUcksicht darauf, ob sie nach geltendem Recht rechts
kraftig 1st, und ob sie im Wiederaufnahmeverfahren an
gefochten werden konnte. 

ARTIKEL 3 


Entziehungsvermutung 


1. Zu Gunsten eines Berech~igten wird vermutet, daJ3 ein 
in der Zeit vom 30. Januar 1933 bis 8. Mai 1945 abgeschlos
senes Rechtsgeschaft eine Vermogensentziehung im .Sinne 
des Artikels 2 darstellt: 

(a) 	 Wenn die VerauJ3erung odeI' Aufgabe des Ver
mogensgegenstandes in der Zeit der Verfolgungs
maUnahmen von einer Person vorgenommen wor
den ist, die VerfolgungsmaBnahmen aus GrUnden 
des Artikels 1 unmittelbar ausgesetzt war; 

(b) 	 wenn die VerauJ3erung oder Aufgabe eines Ver
mogensgegenstandes seitens einer Person vor
genommen wurde, die zu einer Gruppe von Per
sonen gehorte, welche in ihrer Gesamtheit aus den 
GrUnden des Artikels 1 durch MaJ3nahmen des 
Staates oder der. NSDAP aus dem kulturellen und 
wirtschaftlichen Leben Deutschlands ausgeschaltet
werden soUte. 

2. Vorausgesetzt, daB keine anderen Tatsachen fUr das 
Vorliegen einer Entziehung im Sinne des Artikels 2 sprechen, 
kann die Vermutung des Absatz 1 durcn. den Beweis wider
legt werden, daB dem VerauJ3erer ein angemessener Kauf
preis bezahlt worden ist. Dieser Beweis allein widerlegt 
jedoch die Vermutung nicht, wenn dem VerauJ3erer aus den 
GrUnden des Artikels 1 das Recht der freien VerfUgung 
Uber den Kaufpreis verweigert worden ist. 

3. Ein angemessener Kaufpreis im Sinne dieses Artikels 
ist derjenige Geldbetrag, den ein Kauflustiger zu zahlel1 
und ein Verkauislustiger anzunehmen bereit ware, wobei 
bei Geschaftsunternehmen der Firmenwert (good will) be
riicksichtigt wird, den ein solches Unternehmen in den Han
den einer Person hatte, die VerfolgungsmaBnahmen aus den 
GrUnden des Artikels 1 nicht unterworfen war. 

ARTIKEL 4 


Anfechtung 


1. Der Berechtigte kann ein Rechtsgeschaft, das von einer 
zur Gruppe des Absatz l(b) des Artikels 3 gehorigen Person 
in der Zeit vom 15. September 1935 (Datum der ersten 
NUrnberger Gesetze) bis zum' 8. Mai 1945 vorgenommen wor
den ist, wegen der Zwangslage, in der sich diese Gruppe 
befand, anfechten, wenn das Rechtsgeschaft die VerauBe
rung oder Aufgabe eines Vermogensgegenstandes zum In
halt hatte, es sei denn, daJ3 

(a) 	 das Rechtsgeschaft als soiches und mit seinen we
sentlichen Bestimmungen auch ohne die Herrschaft 
des Nationalsozialismus abgeschlossen worden 
ware, oder , 

(b) 	 der Erwerber die Vermogensinteressen des Berech
tigten (Artikel 7) oder seines Rechtsvorgangers in 
besonderer Weise und mit wesentlichem Erfolg,. 
insbesondere durch Mitwirkung bei einer Ver
mogensUbertragung ins Ausland odeI' durch a'hn
liche MaEnahmen, wahrgenommen hat. ' 

2. Bei del' Feststellung, ob nach Absatz 1 (a) das Rechts
geschaft auch ohne die Herrschaft des Nationalsozialismus 
abgeschlossen worden ware, konnen die Tatsachen, daJ3 del' 
VerauBerer den Verm6gensgegenstand selbst dem Erwerber 
angeboten oder daB er einen angemessenen Kaufpreis (Ar
tikel 3, Absatz 3) erhalten hat, ohne daB ihm dabei aus den 
GrUnden des Artikels 1 die freie VerfUgung Uber den Kauf
preis verweigert wurde, zusammen mit anderen Tatsachen 
in Betracht gezogen werden. Es sollen abel' die3e beiden 
Tatsachen, jede fUr sich allein oder beide zusammen, noch 
nicht zum Nachweis dafilr ausreichen, daB das Rechts
geschaft auch ohne die Herrschaft des Nationalsozialismus 
abgeschlossen worden ware. 
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3. Similarly neither of these facts, either singly or in con
junction with the other, shall be sufficient to show that the 
claimant is estopped from exercising the power of a,voidance 
by reason of his own previous conduct ,or that of his pre
decessor in interest.. 

4. The term "claIm for restitution" as used in this Law 
shall be deemed to include all claims based on the right 
to exercise the power of avoidant@.. The exercise of the 
power of avoidance shalt have the effect that the property 
transferred or relinquished pursuant to the voided trans
action shall for the purposes of this La\v be deemed'to be 
confiscated property. 

5. The filin of a claim for restit r 0 ,sh '1, whether or 
not it is spec! ca ly s a e, e eemed to be an exercise of 
the right of avoidance on beha 0 e Herson .entitled to 
exerClse such rJ:gnf.--------

ARTICLE 5 

Donations 

Where a person persecuted for any of the reasons set 
forth in Article ,1 has transferred property to another.~
tuitously within the period from 30 January 1933 to~ 
194~, it shall be J;lre§um~g: that the transfer constituted a 
'T:i~~nt or gl!.~x~relati.Q.~i1J" rather than a donation. 
'T'rilS presumption shall not apply where .the personal 
relations between the transferor and the reciDient make it 
probable ,that the 'transfer consil;ituted a donation based on 
moral considerations (Anstandsschenkung); no claims for 
restitution'may be asserted in such cases. 

ARTICLE 6 

.Bailment and Fiduciary Relationships 

L The provisions of Parts III to VII of this Law shall not 
apply to bailments and fiduciary agreements entered into 
in order to prevent d3.mage to property threatened for any 
of the reasons set forth in Article 1, or t-o mitigate existing 
damage to property inflicted for such reasons. 

2. The claimant (Article 7) may at any time terminate 
contracts and any other arrangements described in par
agraph 1, such termination to he effective immediately, any 
contractuai or statutory provisions 10 the contrary notwith
standing. 

3. It shall not be an admissihle defense for the bailee or 
fiduciary that the contracts and agreements described in 
paragraph 1 violated a statutory prohibi'tion existing at the 
time of the transaction or enacted thereafter, or th3.t a 
statutory or contractual ~orm requirement had not been 
complied with, i provided th3.t this failure Was' attributable 
to the National Socialist regime. 

PART III: 

GENERAL PROVISIONS ON RESTITUTION 

ARTICLE 7 

PersOll Entitled to Restitution (Hereinafter ealled Claimant) 

The claim for restitution ;;ha11 appertain to any person 
whose property. was confisca1!2!d (hereinafter called Perse
cuted Person) err to any successor' in interes~. 

ARTICLE 8 

Successorship of Dissolved Associations 

1. If a juridical person or undncorporated association was 
dissolved or forced to dissolve for any of the reasons set 
forth in Article 1, the claim for restitution which would 
ha've appertained to such juridical person and unincorporated 
association had it not been dissolved, may be enforced by 
a successor organization to 'be appointed !by Military Govern
ment. 

2. The prOVlSlOns of paragraph 1 shall not be applicable 
to the ?rganizations referred to in Article 9. 

3. Eberisoweni, sollen diese beiden Tatsachen, jede fUr 
sich aHein odeI' beide zusammen, zum Nachweis damr aus
reichen, daB, del' Berechtigte slch durch die Anfechtung in 
unzuHissiger Weise zu seinem odeI' seines Rechtsvorg~ngers 
friiheren Verhalten in Widersoruch setzt. 

4. Del' Ausdruck "RUckerstattungsanspruch" im Sinne 
dieses Gesetzes umfa13t auch das Anfechtungsrecht und die 
aus diesem folgenden Anspriiche. Die Auslibung des An
fechtungsrechts hat die Wirkung, daB del' durch das an
gefochtene Rechtsgeschaft ubertragene oder aufgegebene 
Venni:igensgegenstand als entzogenes' Vermi:igen im Sinne 
dieses Geseties gilt. 

5. Die Anmeldung eines Rlickerstattungsanspruchs gilt 
als Auslibung des Anfechtungsrechts seitens des Anfech
tungsberechtigten ohne Riicksicht darauf, ob in del' Anm~l
dung eine allsdriickliche Anfechtungserklarllng enthalten 1St. 

ARTIKEL 5 


Schenkungen 


Hat ein aus den Grunden des Artikels 1 Verfolgter in der 
Zeit vom 30. Januar 1933 bis 8. Mal 1945 einemanderen 
Vermi:igensgegenstande unentgeltlich i.iberlassen. so wird 
\'ermutet daB keine Schenkung, sondern eine Verwahrung 
oder ein' TreuhandverhiHtnis vorliegt. Die Verm'Jtung gill: 
nicht. 'soweit nach den persi:inlichen Beziehungen zwj-chen 
dem 'O'berlassenden und' dem Empf~nger das Vorliegen einer 
Anstandsschenkung naheliegt; ein RUckerstattungsanspruch 
ist in dies em Falle nicht gegeben. 

ARTIKEL 6 


Verwahrungs- und TreuhandverhaItnis'Se 


1. Auf Verwahrungsvertrage und treuhanderische Rechts
gesch~fte, die die Abwendung ocler Verminderung eines a ')5 

den Grunden des Artikels 1 drohenden ode!' eingetretet'en 
Vermi:igensschadens bezweckten, finden die Vorschriften d~s 
III. bis VII. Abschnitts dieses Gesetzes keine Anwendung, 

2. Vertrage und son.stige Recht.sl1:esdh1:lfte del' in Absatz 1 
bezeichneten Art ki:innen ohne Riicksicht auf entgegen
stehende vertragliche oder gesetzliche Bestimmungen von 
dem Berechtigten' (Artikel 7) jederzeit mit sofortiger Wir
kung gekiindigt werden. 

3. Del' Verwahrer odeI' Treuh1:lnder wird nicht mit, dem 
Einwand gehi:irt, daB Vertri.ige und sonstige Rechtsgeschafte 
der in Absatz 1 bezeichneten Art gegen ein zur, Zeit ihres 
Abschlusses bestehendes odeI' spateI' erlassenes gesetzliches 
Verbot versto13en. oder daB ein auf Gesetz orler Rechts
gesch1:lft beruhendes Formerfordernis nicht erflillt wl..lrde, 
sofern die Form wegen der nationalsozialisHschen Herr
schaft nicht eingehalten wurde. 

DRITTER ABSCHNITT 

ALLGEMEINE BESTIMMUNGEN 

VBER DIE RVCKERSTATTUNG 


ARTIKEL 7 

Berechtlgter 

Del' lWckerstattungsansprucih steht demjenigen zu, dem 
ein Vermogensgegenstand entzogen wurde (Verfolg1:er) oder 
seinem Rechtsnachfolger. 

ARTIKEL 8 


Rechtsnachfolger aufgeIi:ister Personenvereinigungcn 


1. 1st eine juristische Person odeI' eine nicht recht!'fahige 
Personenvereinigung aus den Grunden des Artikels 1 au f 

geHist oder zur Selbstauflosung gezwungen worden, so kann 
del' Riickerstattungsanspruoh, der ihr zustehen wiirde. wenn 
sie nicht aufgelost worden ware; von einer von del' MiliUir
regierung zu bestimmenden Nachfolgeorganisation gelt~nd 
gemacht werden. 

2. Die Vorschriften des 'Absatz 1 finden auf die in Ar
tikel 9' aufgefUhrten Gesellsdhaften und juristischen Per
sonen keine An wendung. 
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ARTICLE 9 

Rights of Individual Pax:tners 

H a partnership, company or corporation organized under 
the Commercial Law, was dissolved or forced. to dissol"e 
for any of the reasons set .forth in Article 1, the claim for 
restitution may be asserted by any assO'ciate ~partner, 
member or sh.ar~h~lder). The c1a·im for resbLtution shall 
be de'2med to have been filed on behalf of all associates who 
have the same cause of action. The claim may be with
drawn or compromised ,Qnly . with. the §..RP.r.9'y'aL ...9.L.we 
firPrapriate .l{eshtii1Ilii'C1!.:~ of the filing of 

e claim shall be given to all other ~mown associates or 
their successors in interest and to a successor organiza
tion competent according to Article 10. Wi thin the limit:; 
of its authority the successor organization may represent 
in the proceedings any associate whose address is un
known, >in accordance with the provisions of Article 11. 

ARTICLE 10 

Successor Organization as Heir to Persecuted Persons 

A successor organization to be appointed ,by Military 
Government, shall, instead of the State, ,be entitled' to 
th2 entire estate of any persecuted person in the case 
.provided for an Section 1936 of the Civil Code (Escheat 
of estate of perSon dying without heirs). Neither the State 
nor any of its subdivisions nor a political self-governing 
body will be ap'pointed a;s successor or.ganization.i The 
same shall apply to other rights dn the nature of escheat 
based on any other provision o·f law. 

ARTICLE 11 


Special Rigbts of Successor Org·anizatlons 


1. If within six months after the effective date of this 
Law no petition for restitution has ibeen filed with respect 
to confiscated property, a successor organization appointed 
pursuant to Article 10 may file such a petition on or before 
31 December 1948 and apply for all measures necessary 
to safeguard the property. 

2. If the c1aLmant 'himself has not filed a petition on 
or before 31 December 1948, the successor organization by 
virtue of filing the petition shall acquire th'e legal position 
of the claimant Only after that date, and not prior thereto, 
shall >it be entitled to .prosecute the claim. 

3. T,he provisions of paragraphs 1 and 2 hereof shall 
not apply H, and to the extent to which, the daimavt, in 
the period from 8 May 1945 to 31 December 1948, has de
livered a waiver of his claim for restitution, ;in writing 
and in '~xpress terms, to the restitutor, the appropriate 
Restitution Authority, or the Central Filing Agency. 

ARTICLE 12 

Obligation of Su<:<:essors in Interest to. Give Information 

1. If so ordered by the appropriate Restitution AuthoTity 
a claimant who acauired the claim for restitution directly 
or indirectly from -the persecuted person. ;shall. submit, if 
known to him, either the address. of his pli~decessors in 
interest, in particular of the persecuted person, or of his 
heirs, or execute an affidavit to the effect that he does not 
know the present address or any data from which it might 
be ...ascertained. . 

2. The successor organization appointed ,pursuant to 
Artide 10 shall submit the address of the person entitled 
to restitution, provided it is known to' it, or such dat9. 
known to it which might serve to locate this person, or an 
affidavit signed by its legal representative to the effect 
that it knows neither the address of the person entitled 
to restitution nor any data which might serve. to lO'cate this 
person. 

ARTICLE 13 

Designation of Successor Organizations 

Regulations to be -issued by Military Government will 
provide for the manner of appointment of successor or
ganizations, their obligations to their .persecutee' charges, 
and ·any further rights or obligations they may have under 
Military Government or German law. 

ARTIREL 9 

Rechte einzelner Gesellschafter 

War eine Gesellschaft 'oder juristische Person des Han
delsrechts aus den GrUnden des Artikels 1 aufgelOst odeI' 
zur Selbstaunosung gezwungen worden, so kann der Rlick
erstattungsanspruch, solange keine Nachfolgerorganiisation 
bestimmt ist, von jedem GeselIschafter geltend gemacht 
werden. Del' RUckersiattungsanspruch gilt als zu Gunsten 
alIer Gesellschafter, denen der gleiche Anspruc-n zusteht, er
hoben. Die Rucknahme des Antrags oder ein Vergleich 
muJ3 von dem Wiedergutmachungsorgan genehmigt werden, 
vor dem der Anspruch anhangig is!. Von der Erhebung 
des Anspruchs mUssen die anderen bekannten Gesellschafter 
oder ihre Rech:tsnachfoiger einschlieJ3lich einer gemaB Ar
tikel 10 zustandigen Nachfolgeorg·anis,ation benachrichtigt 
werden. An die Stelle von Gesellschaftern, deren Anschl'iit 
unbekannt ist, tritt fUr das Verfahren die Nachfolgeorgani
saHon im Rahmen ihrer Befugnisse nach MaJ3gabe dc:s Ar
tikels 11. 

ARTIKEL 10 

Nachfolgeorganisation als Erbe von Verfolgten 

1m FaIle des § 1936 BGB. ist Erbe eines Verfolgten hin
sichtlich des gesamten Nachlasses an Stelle des Staates 
eine von der Militarregierung' zu bestimmende Nachfohte
organisation. Als Nachfolgeorganisation darf weder der 
Staat, noch eine Gliederung desselben, oder ein gemeind
licher Selbstverwaltunl{skor.per bestimmt we"den. DC's 
gleiche gilt fur Heimrall-, Anfall- und Ruck.fallreohte auf 
Grund sonstiger gesetzlicher Bestimmungen. 

ARTIKEL ~1 
Besondere Rcchte der Nachfolgeorganisation des Artikcls 10 

1. Eine nach .Artikel 10 bestimmte Nachfolgeorganisation 
h:ann, wenn innerhalb von 'sechs Monaten nac'h dem In
1,rafttreten dieses Gesetzes hinsichtlich eines en tzogenen 
Vermogensgegenstandes kein Ruckerstattungsanspruch an
gemeldet wird, diesen bis zum 31. Dezember 1948 anmelden 
und aIle zur Sic-herstellung des Vermogensgegemtandes er
forderlichen MaJ3nahmen beantl'agen. 

,2. Sofern nicht der Berechtigte bi-s zum 31. Dezember 1943 
seinerseits den Anspruch 'anmeldet, erwirbt die' Nachfolge
organisation auf Grund ilJirer Anmeldung die Rechtsstellung 
des Bere<:htigten. Erst mit diesem Rechtserwerb erlangt sie 
das Recht: den Anspruch weiter zu verfolgen, 

3. Die Absatze 1 tlnd 2 finden keine Anwendung, soweit 
der Berechtigte in dBr Zeit vom 8. Mai 1945 bis zum 31. De-
7.ember 1948 schriftliche und ausdriicklich gegeni.iber dem 
Ruckel'stattungspflichtigen, der zustandigen Rtickerstat
tungsbehorde oder dem Zentralanmeldeamt allf seinen 
Ruckerstattungsanspruch verzichtet hat. 

ARTIKEL 12 

Auslmnfspflicht von Rechtsnachfolgern 


1. Berechtigte, die den RUckerstattungsanspruch mittel 
bar oder unmittelbar von dem Verfolgten erworben haben. 
sind ,auf Anordnung cines Wiedergutma<:hungsorl{ans ver
pflichtet. eine ihnen bekannte Anschrift ihrer Rechtsvor
ganger, insbesondere .des Verfolgten· odeI' seiner Erben, mit
zuteilen oder eine eidesstattliche Versicherung dariibel' bei
zubringen, daJ3 Ihnen weder .deren gegenwartige Anschrift 
noah Anhaltspunktezu deren Ermittlung bekannf sind.. 

2. Eine nach Artikel 10 bestimmte Nachfolgeorganisation 
ist verpflichtet. eine ihrbekannte Anschrift des Berech
tigten oder Ihr bekannte Anhaltspunkte zur Ermittlung des
selben unzugeben oder eine eidesstattliche Versicherung 
eines gesetzlichen Vertreters daruber beizubringen, daJ3 
weder die gegenwartige Anschrift des Berechtigten no en 
Anhaltspunkte zur Ermittlung desselben bekannt sind. 

ARTIKEL 13 

Bestimmung von Nachfolgeorganisationen 


Ausfiihrungsbestimmungen der Militarregierung werden 
des naherr-m regeln: Das Verfahren betreffend die Bestim
mung von Nachfolgeorganisationen, deren Pflichten gegen
liber den betreuten Geschadigten und deren sonsUge Rechte 
und Pflichten nach Maf3gabe des Reents der Militarregie
rllng und'des' deutschen Rechts. .. 
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ARTICLE 14 

Persons Liable to Make Restitution 

The person'liable to make restitution (hereinafter referred 
to' as restitutor), within the meaning of this Law, is the 
present possessor of confiscated> tangible property or the 
present holder of a confiscated intangible interest, or of an 
aggregate of tangible and intangible property. 

ARTICLE 15 

Effect of an Adjudication of a Restitution Claim 

1. Unless otherwise ,provided in this Law, a judgment 
cfu'ectjng restitlltiru:l. shall have the effect that me loss o~ 
the property shall be deefI1ed not to have occurre1.and that 
afteracquired 'interests by third persons shall be deemed 
not to have been acquired. 

2. Any adjudica'tion of aresHtution elaim shall be effec
tive for and against any person· who parti.cipated in the 
proceeding or who, being entitled to participate, was duly 
served. 

ARTICLE 16 

Alternative Claim for Additional Payment 

If he relinquishes alI other claims under this Law 
claimant may demand, from the ·person who first .acquired 
the property, nt' of the difference between th . e, 
rec 'ved and h urc a e rice of e . 
defined in Article 3, paragraph 3. Proper interest shall be 
aa.ded to this amount in accordimce with the provisions 
profits contained in this Law. 

2. The demand for payment shall not be permissible: 
(a) 	 after the property has been restored to the claimant 

by a judgment no longer subject to appeal; or 
(b) 	 after the Restitution Agency or Chamber has 

rendered a decision on the merits; or 
(c). 	 after the claimant and the restitutor have reached 

an amicable agreement with regard to the restitu
tion claim. 

ARTICLE 17 

. Va.luation 

1. Where the value of property is r~levant according to 
the prOVisions of this Law, increases in the price caused by 
the decrease of the 'purchasing power of money shan not be 
considered an enhancement in the value. 

2. Future implementing regulations may provide for the 
valuation of property which, because not riow determinable, 
is at present riot subject to the property tax. Thi:!' provision 
of Article 27, 'paragraph 2 shall remain unaffected. 

PART IV 

LIMITATIONS ON THE RIGHT TO RESTITUTION 

ARTICLE 18 

" 	 , . Expropriation 

.1., Confiscated 'property which, after the time of ,confisca
tion,· was- expropriated for a 'l{l,lbJic purpose, or sold or 
assigned to an enterprise for the benefit of which the right of 
expropriation could be 'exercised, shaH not be, subject to 
restitution if on the effective date of this Law the property 
is still used for a Dublic purnQ~e, and if such purpose is stin 
recognized as lawful. 

2. If property is not subject to restitution for the reasons 
set forth in 'paragraph 1, the present owner shall coml?ens!!.te 
~~laimant ade..9...t!.~i!ili'-1sL!~ ex;J~n:t.jQ...v..ilikll...h.ii claims 
pursuant to Article .29 et seq. infra, do not result in such 
compensation. 

ARTIKEL 14 

Riickersta.ttungspfIichtiger 

Unter dem RuckerstattungspftiCihtigen im Si·nne dieses Ge
setzes zu verstehen ist der derzeitige Inhaber der Eigen
tilmerstellung an der entzogenen Sache oder derzeitige In., 
haber des entzogenen Rechts oder Inbegriffs von Sachen 
und Rechten. 

ARTIKEL 15 

Rechtswirkung del' Entscheidung tiber den 
Riickerstattungsanspruch 

1. Eine dem RUckerstattungsanspruch stattgebende Ent
scheidung hat die Wirkung, daB der Ver-Iust des Vermogens
gegenstandes ills nicht eingetreten, und spateI' erworbene 
Rechte Dritter als nicht erworben gelten, soweit nicht dieses 
Gesetz etwas .anderes bestimmt. 

2. Eine Entscheidung Uber den Rtickerstattungsanspruch 
wirkt fUr und gegen aHe Personen, die am Verfahren teil 
genommen haben oder zur Teilnahme am Verfahren berech
tigt waren· und hierzu vorschriftsmal3ig aufgefordert wurden, 

ARTIKEL 16 

Wa.hlweiser Anspruch auf Nachzahlung 

1. Del' Berechtigte kann unter Verzicht auf aile sonstigen 
Ansprtiche aus diesem Gesetz ver1angen, dal3 ihm del' Erst 
erwerber den Unterschiedzwischen dem erlangten Entgelt 
und dem angemesssenen' Preis (Artikel 3, Absatz 3) des 
Vermogensgegenstandes nachbezahlt. Zu dem Unterschieds

. betrag treten angemessene Zinsen; hierbei finden die Vor
schriften dieses Gesetzes tiber Nutzungen entsprechende
Anwendung. . 

2. Das Ver1angen ist nicht mehr zuUissig, 
(a) 	 wenn der Vermogensgegenstand dem Berechtigten 

rechtskraftig wieder zuerkannt ist, 
(b) 	 wenn hiertiber eine Sachentscheidung der Wieder

gutmachungsbehorde oder der Wiedergutmachungs
kammer ergangen ist, 

(c) 	 wenn sich der Berechtigte mit dem Rtickerstat:" 
tungspflichtigen iiber den Riickerstattungsanspruch 
geeinigt hat. 

ARTIKEL 17 

Wertberechnung 

1. Soweit es nach den Bestimmungen dieses Gesetzes auf 
. den Wert eines Vermogerisgegenstandes, ankommt, geJten 

als Wertsteigerung nicht Preiserhohungen, die durch Ver
" minderung der Kaufkraft des Geldes hervorgerufen sind. 

2. Fiir die Bewertung von VermogensgegensUinden, die 
wegen .Unbestimmbarkeit ZUI;, Zeit nicht 'zur Vermogens
steuer 'herangezogen werden, . b1eiben AusfUhrungsvor
schriften vorbehalten. Die Bestimmung des Artikels 27. 
Absatz 2 b1eLbt utJ:berUhrt. . 

VIERTER ABSCHNITT 

'BEGRENZUNG . DEft RUCI{ERSTA TTUNG 

ARTIKEL 18 


ZwangsenteignUllg 


1. Entzogene VermogensgegensUinde, die nach der Ent
ziehung fUr einen offentlichen Zweck zwangsenteignet oder 
an ein Unternehmen verauBert oder einem Unternehinen 
zugewendet wurden, zu dessen Gunsten eine solche Zwangs
enteignung 'stattfinden konnte, unterliegen der RUck
erstattung nicht, wenn 1m Zeitpunkt des Inkrafttretens die
ses Gesetzes der Vermogensgegenstand noch fiir einen of
fentlichen Zweck benUtzt wird und dieser Zweck noch als 
gesetzmaJ3ig anerkannt ist. . 

2. Unterliegen Vermogensgegenstande aus den in Ab
satz 1 bezeichneten GrUnden nicht der Rtickerstattung, so 
muJ3 der jetzige Eigenttimer den Berechtigten fUr den Wert 
des entzogenen Vennogensgegenstandes angemessen en,t
schlidigen, sowei t die Anspriiche gemaB Artikel 29 ff. dieses 
Gesetzes nicht zu einerso1chen Entschadigung ftihren. 
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Box /G1. 

ARTICLE 19 

Protection of Ordinary and Usual Business Transactions 

Except as provided in Artic;es 20 and 21, tangible personal 
property shall not be subject to restitution if the present 
owner or his predecessor in interest acquired it in the cowse 

1. an ordinar an usu 51 stransaction in an eslab
lishmen normally dea~ing in that type of propert.v. H0WE:Ver, 
the provisions of this ArNcle shall not apply to religious 
objects or to property which has been acquired from private 
o,"vnership if such property is an object of unusu'al artistic, 
scientific, or sentimental personal value, or was acquired 
at an auction, or at a private sale in ·an establishment 
engaged to a considerable extent in the business of dispos
ing of confiscated property. 

ARTICI_E 20 
Money 

Money shall be subject to restitution only if at the time 
he acquired the money the restitutor knew or should have 
known under the circumstances that it had been obtained 
by way of confiscation. 

ARTICLE 21 
Bearer Instruments 

1. Bearer instruments shall not be subject to restitution 
if the present holder proves t.hat., at. the time he acquired 
the instrument, he nei.lher knew nor should have known 
under 'the circumstances that. 1'he instrument had been con
fiscated at any time. Un1ess special circumstances indicate 
otherwise, ood faith shall be presumed within the scope 
of this prOVISion, I suc proper y wa acqUired in the course 
of ordinary and u~ual bus;ness transactions, especially on 
the stock exch2.n!!e. Md if the t,ransaction did not immly.~ 
a dominant participation. 

2. The provisio~ ·paragraph 1 shall also apply to 
interests in bearer instruments deposited in a central 
account (Sammelverwahrung). 

3. Bearer instruments and interests in bearer instruments 
shall, however, be unconditionally subject to restitution if 
they represent: . 

(a) 	 a par·ticipat·;on in an enterprise with a small 
. number of mE'mbers, such as a family corporation; or 

(b) 	 a participation in an enterprise the shares 0'£ which 
had not been negotiated on the open market; or 

(c) 	 a domJnant partic:pation in an enterprise as to 
which it was known, generally or in the trade, that 
a dominant participation was held by persons who 
helonged to one of the classes described in Article· 3,
paragraph 1 (b); or 

(d) a dominant pa.rt.jcipation .in a business estahl>icih
ment which was registered under the Third 
Ordinance to the Reich Citizen Law (ReichsbUrger
gesetzLof 14.June 1938 (RGBI. I. p. 627). 

.f:. l".r the purpose of su'bsect!ons (c) and (d) of paragraph 3, 
21 ·u?rticioation shall be deemE'd to be domin;mt jf it per
mitted the exercise of a. 'CJ.lDsiderable amount of....itl.fl.u.elll:e 
upon ·the management· of The' business· enterprise either by 
itself. or on the basis of a workin~ agreement which existed 
prior to or at the.time of the confiscation. 

ARTICLE 22 


Restitution in Event of Changes in. the Legal or F:nancial 

structure of an Enterprise 


If a participation of the type described in Article 21. 
paragraph 3 had been confiscated and if the enterprise had 
been dissolved Or merged into, or consolidated with. or 
transformed into another enterprise, or had been changed in 
any ather way in its legal Qr financial structure, or if it!! 
assets had been transferred wholly Or in part to' another 
ent~rprise, the claimant may demand that he be given an 
ap"'ropriate share' in the modified or newly formed enter
prise or in the enterprise which had acquired wholly or in 
part the assets of 'the original enterprise, thereby restoring 
as far as passible his original participation and the rights 
incident thereto. . 

ARTIKEL.19 

Schutz des ordnungsmaBigen tibUchen Gescbaftsverkehrs 

Vorbehaltlich der Bestimmungen der Artikel 20, 21 un
terliegen nicht der RUckcr3tattung bewegliChe Sachen, die 
der Eigenttimer oder sein Rechtsvorganger 1m Wege des 
ordnungsmaBigen Ublichen Geschaftsverkehrs aus einem 
elnschHigigen Unternehmen erworben hat. Dies gilt nicht 
fUr Kultgegenstll.nde; es gilt ferner oicht fUr Gegenstande 
von besonderem kUnstlerischen oder wissenschaftllchen 
Wert oder besonderem personlichen Erinnerungswert. so
fern sie aus Privatbesitz stammten oder im Wege der Ver
steigerung oder von einem Unternehmen erworben wurden, 
das sich in erheblichem Umfange mit der Verwertung ent
zogener Vermogensgegenstlinde befaBte. 

4RTIKEL 20 
Geld 

Geld unterliegt der Rtickerstattung nur, wenn der RUck
erstattungspflichtige bel ·seinem Erwerb wu/3te oder den 
Umstanden nach annehmen muBte, daB es 1m Wege der 
Entziehung erlangt worden war. 

ARTIKEL 21 

Inhaberpapiere 


1. Inhaberpapiere unterliegen der Riickerstattun~ nicht, 
wenn der lnhaber nachweist. daB er zur Zeit des Erwerbs 
weder wuBte noch den Umstanden nach annehmen muBte, 
daB das In'haberpapier zu irgendeiner Zeit Ge~enstand einer 
Entziehung war. Sofern nicht besondere Um~tlinde ent
gegenstehen, 1st guter Glaube im Sinne dieser Bestimmung 
anzunehmen, wenn der Erwerb im ordnungsmliBigen iib
lichen Geschliftsverkehr, insbesondere im Borsenverkehr 
erfole:te, und es sich nicht urn eine maBgebliche Beteiligung 
handelte. . 

2. Die Bestimmungen des Absatz 1 finden auch Anwen
dung ;Huf Anteilsrechte an lnhaberpapieren, die sich in 
Sammelverwahrung befinden. 

3. lnhaberpaniere sowle Anteilsrechte anrolchen unter
lie.~en iedoch bedjngungslo~ der Riickerstattung, wenn ~ie 
darstellen 

(a) 	 cine Beteiligung an Unternehmen mit g"'r;nger 
Gesellschafterzahl, z. B. Familiengesellschaften. 

(b) 	 eine Beteiligung an Unternehmen. neren Antei1c 
im ;:Iligemeinen Geschliftsverk;ehr nicht ge'l'randelt 
wurden, . 

(c) 	 eine maBgehliche BetE'ili~ung an Untcrnehmen. von 
denen e~ all!!emein oder in Gesch1l. f tskrei oen be
].r::\nnt war. daB eine maBgobliche Betenigll""~ a~ 
·ihnen In der H'Ind vem Personen wa·r. <lie zu 
piner der in Artikel 3, Absatz 1 (b) bezeichneten 
G't'uooE'n lol'ehorten. . 

(d) 	 pi"e m::\~e:ebiiche Betemgun~ an Gewerbebetriehpn, 
die auf Grund der rirltten Verorr'lnunl:t 7""'" Reichs
NJr~er!!"'setz vom 14, 6. 1938 fRGBl. I S. 627)' in ein 
Ver:r.ekhnis pinlletragen wurden. 

4. Als m'll'1".:rphlil'lh· im Sinne ner Be~timmun"eD iT'! .Ab
""b: 3 (,.\ llnd (.:I) gilt pin"! Beteiligunl'( dat'\n. wpnn !'!;'" ri",. ...1-, 

~kh alleiT'! nnerauf Grund .. einer Vi'll' oder h"!i der Rt'\t
:r.iE'hunl< b"'~t'1ndenen IntE'rec:!'!enverblndun~ ei)"'len prheb
lichpt'\ . Einfhin auf die .deschaftsfiihrung des Unternehmens 
ermoglichte. 

ARTIKEL 22 
Ruckel'stat.tung bel 'Veranderunn: oer rechtlichen 

oder Kaultalstrllktur von Unternehmen 
15t eine Beteiligung der in Artike121 AbsRtz 3 bezeich

neten Art entzogen worden und 1st das Unterne'hmen selbst 
aufgelost oder mit einem an<'leren UnterDPhmen ver
sl'hmolzen oder in ein anderes Unternehmen umgewande't 
oder sonstwie· in seiner rechtlichen StruktUf ad,.r se:ner 
Kapit.alst.ruktur verandert worden oder ist dessen Vermogen 
!!:lnz oder teilweise auf ein ::\ndpre~ Unternehmen ijhe't'
tragen worrien. so kann der Berechtigte v~>:'lane"en. daB e" 
an dem verlinderten oder neu gestalteten Un1ernehm"n 0d~r 
""m Ul'lternehmen. das da~ Vermogen des ur~nrUnglichen 
Unternehmens ganz oder teilweise ubernnmmen h~t. in 
einer an~emessenen Weise beteiligt wird: diE', 50We;t. rno"
lich. SPine urspriin!!'lic'he Reteiligung und die aus ihr fIie
Benden Rechte -wiederherstellt. 
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"ARTICLE 23 
Enforcement· of .the Principles' Set Forth in Article 22 

'Ibe Restitution Chamber shall take all measures necessary 
and ,appropriate to effectuate the rights granted :1:0 :the clai
mant under Article 22, <provided his claims under Article 29 et 
seq. do not result in sufficient ,indemnification within the 
purview' of Article 22. '1:0 Jthat end the Restitution Chamber 
Shall order, j,f necessary, the cancellation, m:~w issue or eX
change {)f shares, particlpation certificates, interim certifi
c13.tes,and other instruments ev,idencinga participation; or the 
establishment· of a partnership relation between the clai
mant and the enterprise as described in Article 22,' ~nd it 
shall order the performance 0kany act reguired b.J. law 
.!!! §rqet 12 emctiiate t~ose: :£!!!U2.. ""'TheSe" measures Sfiail 
be taken primarHy at the expense of those who are liable 
to make restitution according to the principles of this' Law. 
If such. measures would :affect any other 'shareholder they 
shall <be ordered only to the extent to which suCh other 
shareholder benefited directly or indirectly from the con
fiscationin connection wJ:th the facts as described in Ar
ticle 22; or if the enterprise itself would be liabl>a to make 
restitution or to damages under this Law or under the 
generally applicable rules of law, especially an the principle 
of respondeat superior•. 

ARTICLE 24 

Other Enterprises 

The provisions of Articles 22 and 23 shall be applicable 
if the object of the confiscation was a business owned by 
an individual; or a participation in apartn'ership or a 
limited partnership; or a personal participation ,in a. limited 
!partnership corporation tlKommanditgesellschaft !tIui Ak
tien); or a share in an association wJth limited liability 
(Gesellschaft mit beschrankter Haftung) or in a cooper·ative; 
or a share of a similar legal nature. 

ARTICLE 25 

Service 

Insofar as it may become necessary p.ursuant to Articles 
22 to 24 to make service on :any unknown associate or on 
any associate whose present adcl.r>ass is unknown, service 
shall be made by publication pursuant to Article 61. 

ARTICLE 26 

Delivery of a Substitute in Lieu of Restitution 

1.. Where subsequent to the .confiscation the object other
wise subject to restitution has undergone fundamental 
changes consider.ably enhancing its value, the Restitution 
Chamber may ordzr the delivery of an adequate substitut(: 
in lieu ,of restitution; in determining the adequacy of the 
substitute ,the Restitution Chamber 'shall consider the value 
of the 'property at the time of the confiscation and the 
equitable interests of the parties. The claimant may, 
however, demand the assi'gnment of an appropriate share 
in the property unless the restitutor offers a substitute of 
similar nature and of like value. The claimant may avail 
himself· of the prOVisions o'f the first and second sentence 
above, eVlen if the fundamental change did not result in 
a considerable enhancement of the value of the object. 

2. The restitutor shall not· ·be entitled to benefits of the 
provisions of paragraph 1 ;if he had acquired the object 
byway of an aggravated confiscation within the meaning 
of Article 30, or if he knew or should have known under 
the circumstances at the time the fundamental changes were 
made that the object art; any time had been obtained by way 
of an aggravated confiscation. 

. 3. Where the restitutor has combined the object subject 
to restitution with another object as an essential part thereof, 
he may. separate the latter object and appropriaJte it. In this 
case, he shall restore the object >to its former condition 
at his own expense Where the claimant obtained possession. 
of the combined objects prior to the separation he shall 
be required to permit the soeparationj he may, however, 

.ARTIKEL 23 

Durcbffihrung des Grundsatzes des Artlkcls 22 

Die Wiedergutmachungskammer hat, soweit die AnsprUche 
des Berechtlgten auf Grund del' Artikel 29 if. nicht zu einer 
im Sinne des' Artikels 22 ausreichenden Wiedergutmachung 
ftihren, aIle Ma13nahmen zu treffen, die notwendig und ge
eignet sind, die dem Berechtigten in Artikel 22 eingeraum
ten Rechte zu verwirklichen. Sie hat zu diesem Zweck ins
besondere notigenfalls die Einziehung und Neuausgabe oder 
den Austausch von AkUen, Anf.eilscheinen, Zwischenscheinen 
und sonstigen Beteiligungspapieren oder die Begriindung 
eines GeseHschaftsverhaltnisses zwischen dem Berechtigten 
und dem in Artikel 22 bezeichneten Unternehmen sowie die 
Vornahme der zur Verwirklichung der Rechte gesetzlich 
vorgeschrlebenen Handlungen anzuordnen. Diese Mafi
nahmen haben grundsatzlic'h zu Lasten derjenigen zu er
folgen, die bei entsprechender Anwendung der Vorschriften 
dieses Gesetzes rtickerstattungspfiichtig erscheinen. Zu 
Lasten sonstiger Anteilsberechtigter an dem Unternehmen 
sollen soIChe Mafinahmen nur insoweit angeordnet werden, 
als diese Anteilsberechtlgten aus del' Entziehung in Verbin
dung mit dem in Artikel 22 bezeichneten Sachverhalt mittel 
bar oder unmittelbar Nutzen gezogen haben odeI' das Unter
nehmen selbst auf Grund von Vorschriften dieses' Gesetzes 
oder des bUrgerlichen Rechts dem Berechtigten zur Heraus
gabe odeI' zum Schadensersatz verpfii:chtet dst, insbesondere 
fUr ein Handeln seiner Organe einzustehen hat. 

ARTIKEL 24 

Sonstigc Unternehmen 

Die Bestimmungen del' Artikel 22, 23 ftnden entsprechende 
Anwendung, wenn ein'e Einzelftrma oder die Beteiligung an 
einer .Offenen Handelsgesellscnaft j)der Kommanditgesell 
schaft oder die personliche Beteiligung an einer Komman
ditgesellschaft auf AkUen oder der Anteil an einer Gesell
schaft mit beschrankter Haftung oder an einer Genossen
schaft odeI' Anteile' ahnlicher rechtlicher Art Gegenstand 
der Entziehung gewesen sind. 

ARTIKEL 25 
Zustellung 

Sowelt dn den Fallen der Artikel 22 bis 24 eine Zustellung 
an un'bekannte Gesellschafter odeI' an Gesellschafter, dr;ren 
gegenwartige Adresse unbekannt ist, notwendig wird, er
folgt dieselbe durch oifentliche Zustellung gemafi Artikel 61. 

ARTIKEL 26 

Ersatzleistung ~el VeraIiderung einer Sache 


1. Ware eine Sache zurtickzuerstatten, die nach der Ent
ziehung wesentlich verandert worden ist und dadurch eine 
erhebUche Wertsteigerung erfahren hat, so kann die W.ieder
gutmachungskammer unter Beriicksichtigung del' herech
tigten Ihteressen del' Beteiligten eine nach dem Wert del' 
Sache zur Zeit der Entziehung angemessene Ersatzleistung 
an Stelle der RUckerstattung anordnen. . Der <Berechtigte 
kann jedoch die Einraumung von Miteigentum zu an
gemessenem Bruchteil verlangen, es sei denn, da13 der Rtick
erstattungspflichtige sioh zur ErsatZleistung durch Uber
tragung ahnlicher gleichwextiger Vermogensgegenstande 
erbietet. Die Bestimmungen del' Satze 1 und 2 gelten zu 
Gunsten des Bereohtigten auch dann, wenn durch die 
Vv~esentliche Veranderung der Sa-che eine erhebliche Wert
steigerung nicht eingetreten ist. 

2. Der RUckerstattungspflichtige kann sich auf die Be
stimmungen des Absatz 1 nicht berufen, wep.n er die Sache 
mittels einer schweren Entziehung im Sinne des Artikels 30 
erlangt hat oder im Zeitpunkt der Vornahme der weS!i:)nt1ichen 
Veranderung wuBte oder den Umstandim nach annehmen 
muBte, dafi die Sache zu irgendeiner Zeit durch eine schwere 
Entziehung erlangt worden war. 

3. Hat der Rtickerstattungspfiichtige mit der zurUck
zuerstattenden Sache eine andere Sache als wesentlichen 
Bestandteil verbunden, so kann er sie abtrennen und sich 
aneignen. Er hat im ·Fane der Wegnahme die Sache auf 
seine Kosten in den vorigen Stand zu setzen. Erlangt der 
Berechtigte den Besitz der Sache, so ist er verpfliChtet, die 
Abtrennnung zu gestatten; er kann die Gestattung ver

7 


106789 




RG 
DECLASSIFiED 

Entry6~"'4<&m:,4fJro
. ~.tJtr.crity1/JJ!)76£oo7 

File {/,/YIvt/J -Lh,v~t1 h/'/flBy :Bd- NARA Da,e~!f17. 
Box /67 

wUhhold his consent unless security is given to save him 
harmless from any damage resulting from the separation. 
The restitutOT shall not have the privilege of separation if 
he is not entitled to compensation for expenditures ac
cording to the provisions of this Law; or if he is .indemnified 
at least for the value which the separable part of the ob
ject would have to him after separation. 

4. In determining whether property has ,been enhanced 
in value within the meaning of paragraph 1, sentence 1, 
only' such enhancement in· value for which the restitutor 
may cla,im compensation under the provisions of this Law 
shall be taken into account. 

ARTICLE 27 


Restitution of an Aggregate of Properties 


1. The claimant may not Limit his demand for res
titution to separate items out of an aggregate of properties 
if the aggregate can be returned as a 'Whole and if the 
limitation of the restitution to separate items would ineq
uitably prejudice the restitutor or the creditor·s. 

2. The claimant may l'afuse to include dn his petition 
any claim against a public agency falling within the scope 
of Article 1 of the Laws on Judicial Aid for the Equitable 
Settlement of Contracts, as uniformily enacted, with the 
consent of the Laenderrat, ,in Bavaria, Hesse,and Wuerttem
berg-Baden, where such claims are among the assets of 
a commercial enterprise or of any other aggregat><! of 
property subject to restitution. 

ARTICLE 28 

Protection of Debtors 

'Until notified of the filing of the petition for restitution, 
the debtor of a confiscated claim may discharge his obli
gation by payment to the restitutor. The same rule shall 
apply in ·favor of a debtor who prior to the entry dn the 
Land' Title Register (Grundbuch) of an objection to its 
correctn·<!ss or a notice of restitution makes a payment to 
a restitutor entered in the Land Title Re'gister. 

PART V 

COMPENSATION AND ANCILLARY CLAIMS 

ARTICLE 29 


Subrogation 


1. Upon request of the claimant, a former holder of con
fiscated 'property who would be liable to restitution if he 
were still holding it shall turn over any compensation or 
assign any claim for indemnification which he might have 
acquired in connection with the event preventing the return 
ot such property. Whatever the claimant receives from one 
of several restitutors shall be credited against the claims he 
holds against the rem~ining ones. 

2. The same shall apply with respect to any compensation 
or any claim for compensation which the holder or former 
holder of confiscated property acquired in connection with 
deterioration of such property. 

3. In case of the confiscation of· a business enterprise the 
claim for restitution shall extend to the assets acquired 
after the confiscation, unless the restitutor shows that such 
assets were not paid for with funds of the enterprise. If 
the purchase was paid for out of the funds of the enterprise, 
a corresponding increase in the value of the business shall 
be deemed to constitute profits within the meaning of 
Articles 30, 32, and 33. This rule shall be applicable also to 
any other aggregate of property. If the purchase was not 
made with funds of the enterPrise the restitutor shall have 
the privilege of separation as set forth in Article 26, para
graph 3, pro~ided, however, that the claimant shall ha·ve 
the privilege of taking over the property pursuant to Article 

weigern bis ihm ft1r den mit der Abtrennung ver.bundenen 
Schaden' Sdcherheit geleistet wird. Das Recht zur Ab
trennung ist ausgeschlossen, wenn der RUcl\:tarstattungs
pfiichbige nach den Bestimmungen dieses Gesetzes fill' die 
Verwendung Ersatz nicht verLangen kann odeI' ihm min
destens del' Wert ersetzt wird, den del' BestandteLl nach del' 
Abtrennung fUr ihn. haben wUrde.. 

4. Bel der Bestimmung, ob ein Vermogensgegenstand eine 
WeI1tsteigerung iim Sinne des ~bsatz 1, Satz 1 erfahren hat, 
durfen Wertsteigerungen, fur die der Rilckerstattungs
ptl.ichtige nach .MaBgabe del' Bestimmungen dieses Gesetzes 
keinen Ersatz verlangen kann, zu Gunsten des Ruck
erstattungspfiichtigen nicht beriicksichtigt werden. 

ARTIKEL 27 

Ruckerstattung eines Inbegriffs von Ge·genstiinden 


1. Der Berechtigte Ikann die Ruckerstattung einzelner 
Vermogensgegenstande aus einem entzogenen Inbegriff ·von 
Gegenstlinden nicht verlangen, wenn der Inbegriff zuruck
erstattet werden kann und die .Beschrankung der Ruck
erstattung ·auf einzelne Vermogensgegenstande zu einer un
billigen Schlidigung des Rilckerstattungspfiichtigen oder der 
Glliubiger fOOren wurde. 

2. Befinden sich unter den Aktiven eines zuriickzuerstat
tenden geschaftlichen Unternehmens od'<!r sonstigen Ver
mogensinbegrli'fs Forderungen gegen die offentliche Hand 
im Sinne des Artikels 1 der mit Zustimmung des Lander
rats einheitlich in .den Llindern Bayern, Hessen und Wilrt 
tember.g-Baden erlassenen Vertragshilfegesetze, so ist del' 
Berechtigte befugt, deren tJbernahme abzulehnen. 

ARTIKEL 28 

Scbuldnerscbutz 

1st eine Forderung entzogen worden, so kann der Schuld
ner mit ;befreiender Wirkung an den Rilckerstattungspfldch
tigen lelsten, obis ihm we Anmeldung des Ruckerstattungs- . 
anspruchs bekanntgegeben wird. Das gleiche gilt fill' den
jenigen, der bis zur Eintragung des Ruck4ustattungsvermerks 
oder eines Widerspruchs gegen die Richtigkeit des Grund
buchs ,an einen im Grundbuch eingetragenen Ruckerstattungs
pfiichtigen leisret. 

FUNFTER ABSCHNITT 

ERSATZ-UNDNEBENANSPRUCHE 

ARTIKEL 29 


Ersatz 


1. Ein friiherer Inhaber des entzogenen Vermogensgegen
standes, del' ruckerstattungspfiichtig sein wurde,. wenn er 
noch Inhaber ware, hat auf Verlangen des Berechtigten den 
Ersatz herauszugeben odeI' den Ersatzanspruch abzutreten, 
den er infolge des die Ruckerstattung unmoglich machenden 
Umstandes erlangt hat. Del' Berechtigte mul3 sich das, was 
er von einem von mehreren Verpfiichteten erlangt hat, auf 
seine Anspriiche gegen die iibrigen Verpfiichteten anrechnen 
lassen. 

2. Das gleiche gilt hinsichtlich des Ersatzes oder Ersatz
anspruches, den der Inhaber oder ein friiherer Inhaber des 
entzogenen Vermogensgegenstandes filr eine Verschlechterung 
desselben erlangt hat. . 

3. 1m Falle der Entziehung eines gesobaftldchen Unter
nehmens erstreckt sich der Riickerstattungsanspruch auch 
auf die nach der Entziehung fUr das Unternehmen neu be
schaff ten VermogensgegensUinde, es sei denn, daB der Rilck
erstattungspfiichtige nachweist, daB die Neubeschaffung nicht 
mit Mitteln des Unternehmens erfolgt 1st. 1st die Neu
beschaffung von Vermogensgegenstanden mit Mitteln des 
Unternehmens erfolgt, so' gilt eine dadurch eingetretene 
Steigerung des Wertes des Unternehmens gegenuber dem 
Zeitpunkt del' Entziehung als Nutzung im Sinne del' Artikel 
30,32, 33. Die Bestimmungen gelten entsprechend fiir einen 
sonstigen Inbegriff von Vermogensgegenstlinden. Soweit die 
Beschaffung nicht mit Mitteln des Unternehmens erfolgt 1st, 
steht dem Rlickerstattungspfiichtigen das Recht zur Ab
trennung nach Artikel 26, Absatz 3 zu mit del' MaBgabe, daB 
der Berechtigte das Ubernarunerecht des Artikels 26, Absatz 
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26, paragraph 3, third senteinC>a only if otherwise the opera
tion of the enteri>rise would ·be hampered considerably. 

4. Any claims of the claimant' ,pursuant to Article 30 et 
seq. which are more exte~sive shall remain unaffected. 

. ARTICL~ 30 

Strict Liability 

1. Any person who has obtained the confiscated property 
from the persecurted person through a transacuon con.ra 
b~nos mores or as the resulrt of threats made by him or on 
hIS beha.lt, or by an unlawful taking or: other tort (herein
after referred to .as aggravated confiscation, shall be liable 
under the general rUJ.es 0 e Civil Co e governing tort 
iabilit for damages arising from ·failure to return such 
roperty on e ground of impossibility or from deteriora

tion and also for syrrender of 'profits and for any other 
~demnificatiQn provided therein. 

2. The possessor or former possessor of confiscated prop
erty shall be subject to the same. liability if he knew or 
should have known under the circumstances (within the 
meaning of Section 259 of the Penal Code) at the time he 
acquired the property that it had been obtained at any time 
by way of an aggravated confiscation. 

) 3. It 'the claimant is entitled to profits he may demand 
that they be computed on the basis of the usual rate of 

rOfits for that J?articular type of property, such rate to be 
speclfied by an Implementing regulation, unless it is mani
fest in an individual case that these standard rules are sub
stantially inappropriate.U

ARTICLE 31 
Mitigated .Liability 

1. Any holder or former holder of confiscated property 
who acquired the property by means of a confiscation not 
constituting an aggravated confiscation within the meaning 
ot ArtiCle 30, paragraph I, (hereinafter referred to as siml2le 
confiscation) shall be liable in damages if he is unable to 
return ffie property or if it has deteriorated, unless he can 
prove that he has exercised due diligence.• 

2. Any holder or former holder shall be similarly liable 
from the time when he knew, or :Should ha.ve known under 
the circumstances, that the property at any time had been 
obtained by way of a confiscation within the meaning of 
this Law. ' 

3. Where'real property or any interest in the nature of 
real property has been confiscated, a possessor or former 
possessor shall be liable according to paragraph 1, unless 
he shows that because of unusual circumstances he neither 
knew, nor should have known under the ci.rcumstances that 
the. property at any time had been obtained by way of con
fiscation within the meaning of this Law. 

ARTICLE 32 

Return of Profits in Case of Simple Confiscation 

1. Any holder or former holder of confiscated property 
who at any time obtained such property by way ofa simple 
confiscation shall pay the claimant adequate compensation 
for the period of time in which such holder enjoyed the 
profits of the property. Article 31, paragraphs 2 and 3, shall 
be applic~ble. 

2. The amount of the net 1profitsof the property less the 
amaunt of .an adequate remuneration tor management 01 
the property by the restitutor shall be deemed to be an 
adequate compens!lltion. The remuneration for management 
shall not exceed 500/0 of the net profits drawn from the 
property. except where relatively small amounts are 
involved. Profits which the restitutor willfully diminished 
?r neglected to draw shall be added. Taxes paid on t/;le net 
mcome drawn from the property and the interest on the 
purchase price paid by the restitutor shall adequately be 
taken into consideration. Paragraph 3 of Article 30 shall 
be applicable. 

3, Satz 3 nur dann. geltend machen kann, wenn ohne dieses 
Recht der Betrieb des Unternehmens besonders beeintr~ch
tigt wlirde. 

4. Weitergehende' Ansprliche des Berechtigten auf Grund 
der Artikel 30 ff. bleiben unberlihrt. 

ARTIKEL 30 

Strenge Haftung' 


1. Wer den entzogenen Vermogensgegenstand von dem 
Veriolgten mittels eines gegen die guten Sitten verstoBenden 
Rechtsgeschafts oder durch eine von ihm oder zu seinen 
Gunsten ausgelibte Drohung oder durch widerrechtliche 
Wegnahme ooer sonstige, unerlaubte Handlung erlangt hat 
(schwere Entziehung), haftet auf Schadensersatz wegen Un
moglichkeit oer Herausgabe octer VerschLechterung oes ent
zogenen Vermogensgegenstandes, auf Herausgabe von 
Nutzun&en und auf sonstigen Schadensersatz nach den allge
memen VorschriHen des btirgerlichen Rechts tiber den 
::>chaaensel'satz wegen unerlaubter Handlung. 

2. Ebenso haftet ein Inhaber oder frliherer Inhaber des 
entzogenen Vermogensgegenstandes, der .bei dem Erwerb 
desseloen wuJ3te oder den Umst~nden nach annehmcn mWlte 
(9 259 des RStGB), dati dieser zu irgendeiner Zeit durch eine 
schwere Entziehung erlangt worden war. 

3. Soweit ein Anspruch auf Herausgabe von Nutzung be
steht, kann der Berechtigte verlangen, daJ3 flir deren Be
rechnung ein durch Ausl'uhrungsvorschriften zu ·bestimmen
del', llir derartige Vermogensgegenstande liblicher Nutzungs
satz zugrundegeLegt wird, solem nicht diese Richtsatze im 
Einzeltall ofienbar in erheblichem MaBe unangemesen sind. 

ARTIKEL 31 


Gemilderte Haftung 


1. Auf Schadensersatz wegen Unmoglichkeit der Heraus
gaoe octer Verschiechterung des entzogenen Vermogens-. 
gegenstandes haftet auch der Inhaber oder ein frliherer In
haber des entzogenen Vermogensgegenstandes, welcher diesen 
durch eine nicht den Tatbestand des Artikels 30, Absatz 1 
erflill,ende Entziehung (einfache Entziehung) erworben hat, 
es sel denn, da/} er nachweist, daB er die 1m Verkehr er
iorderliche Sorgfalt angewendet hat. 

2. Ebenso haftet der Inhaber oder ein frliherer Inhaber 
von dem Zeitpunkt an, von dem er weiB oder den Umst~n
den nach ..annehmen muBte, daB der Vermogensgegenstand 
zu irgendeiner Zeit durch eine Entziehung im Sinne dieses 
Gesetzes erlangt worden ist. . 

3. 1m FaIle der Entziehung eines GrundstUcks oder grund
stlicksgleichen Rechtes haftet der Inhaber oder ein frUherer 
Inhaber nach Absatz 1, sofern er nicht nachweist, daB er in
folge besonderer Umstande weder wuBte, noch den Um
standen nach annehmen muBte, daB der Vermogensgegen
stand zu irgendeiner Zeit durch eine Entziehung im Sinne 
dieses Gesetzes erlangt worden ist. 

ARTIKEL 32 


Herausgabe von Nutzungen bel einfacher Entziehung 


1. Der Inhaber oder ein friiherer Inhaber des entzogenen 
Vermogensgegenstandes, welcher diesen zu irgendeiner Zeit 
?urch erne einfache En't2l.iehung erlangt hat, hat :rur die Zeit, 
m der. er Nutzungen des Vermogensgegenstandes gezogen 
hat, dem Berechtigten eine angemessene Verglitung zu ent
richten. Die Bestimmungen des Artikels 31, Absatz 2 und 3 
geIten entsprechend. ' 

2. Als angemessen gilt der Betrag der gezogenen reinen 
Nutzungen, abziiglich eines angemessenen Entgelies ilir 
die Geschliftsfiihrung des Verpflichteten. Das Entgelt fUr 
die Geschaftsflihrung soIl 50% der gezogenen Reinnutzungen 
nicht iibersteigen, es sei denn, daB es sich um kleinere Be
t~age handelt. Nutzungen, die der Verpflichtete boswillig 
mcht gezogen oder vermindert hat, sind hinzuzurechnen. 
Die aus dem Reinertrag des Vermogensgegenstandes ent
richteten Steuern und die Verzinsung des vom Verpfiichteten 
fUr den Erwerb des Vermogensgegenstandes entrichteten 
Entgelts sind angemessen zu beriicksichtigen. Artikel 30, 
Absatz 3 gilt entsprechend. 
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ARTICLE 33 

Release from Liability 
1. A holder or former holder of confiscated property shall 

not be liable in damages if he is unable to return the prop
erty- or because the property· has deteriorated, nor shall he 
be liable to account for profi1s, as long as he neither knew, 
nor should have known under the circumstances, -that the 
property at any time had -been obtained by way of confisca
tion. The provisions of Article 31, paragraph 3, shall remain 
unaffected. 

2. Profits which under rules of good husbandry are not 
to be regarded as income from such 'property shall be re

\-	 turned in any event, pursuant to the rules of the' Civil Code 
on unjust enrichment. 

3. Under no circumstances shall remuneration -for 
!!!an~errum1 be paid for a period for which the claimant 
cannot claim an accounting for profits. 

ARTICLE 34 

Compensation for Expenditures 

1. Ordinary expenses for the maintenance of property 
subject to restitution "SFiall not be refunded; they may, 
however, _be taken into consideration in determining the 
net profits under Articles 30 and 32. 

2. For other necessary expenditures compensation may 
be demanded to the extent that such expenditures should 
not have been written off in the course of propel' manage
ment of the confiscated property. 

3. For other than necessary expenditures the restitutor 
may demand compensation only to the extent that .liw:D 
~~llres Should not I:m'le b~.;\'lIi1!~.!U2tf.Jn th"l p~e 
of proper ~.3Eltt.ment of the confiscated property and only 
to the extent to which the value of the property is still 
enhanced by such expenditures at the time of the restitution. 
In this case the liability of the claimant shall be limited to 
the restituted property -and any other compensMion to which 
pc is entitled under this Law. The exercise of the claimant's 
privileges of limiting his liability shall be governed by 
Sections 1990 and 1991 of the Civil Code. 

4. A person who at any' time obtained the confiscated 
property by way of an _aggravated confiscation may_ demand 
compensation only for necessary expenditures under the 
conditions set forth in paragraph 2 hereof and under the 
fUl'iher condition that such expenditures were in the clai
mant's interest. The same rule shall apply to any holder 
or fonner holder of the confiscated property from the time 
when he knew, or should have known -under the circum
stances, that the property at any time has been obtained by 
way of an aggravated confiscation. 

5. Where the provision of Article 26, paraggraph 1, are 
found to be applicable, no compensation can be claimed for 
any expenditures which resulted in a fundamental change 
substantially enhancing the value of the property within 
the meaning of Article 26, paragraph 1. 

ARTICLE 35 

Duty to 	Furnish Particulars 

The parties shall be liable to furnish -particulars where 
such information is necessary to effectuate claims un'der this 
Law; Sections· 259 to 261 of the Civil Code shall be 
applicable. 	 . 

ARTICLE 36 

Title to Increase.. 
The provisions of the Civil Code shall be applicable to 

the acquisition of title to the produce and other increase 
of confiscated property. Where the possessor or former pos
SE:ssor did not obtain the property by way of an aggravated 
confiscation, he shall be deemed to be the owner of the 
p~oduce an~ ~ther increase. of the confiscated property, 
Without preJudice, however, to his obligation to return any

. profits. . 
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ARTIKEL 33 


Haftungsausschlu6 


1. Der Inhaberoder ei~ frilherer Inhaber eines entzogenen 
Vermogensgegenstandes ist zum Schadensersatz wegen Un
moglichkeit der Herausgabe oder wegen Verschlechterung 
des entzogenen Vermogensgegenstandes und zur Vergtitung 
gezogener Nutzungen fUr die'Zeit nicht verpflichtet, wahrend 
del' er weder wuBte noch den Umstanden nach annehmen 
muBte, daB der Gegenstand zu irgendeiner Zeit durch eine 
Entziehung erlangt worden ist. Die Bestimmung des Ar
tikels 31, Absatz 3 bleibt unbertihrt. 

2. Nutzungen, die nach den Regeln einer ordnungsmliBigen 
Wirtschaft nicht als Ertrag del' Sache anzusehen sind, sind 
in jedem Falle nach den Vorschriften des Btirgerlichen Ge
setzbuches tiber die Herausgabe einer ungerechtfertigten Be
reicherung herauszugeben. 

3. Fur einen Zeitraum, fUr welchen der Berechtigte keine 
Nutzungen beanspruchen kann, wird ein Entgelt fUr Ge
schliftsfuhrung in keinem Falle gewahrt. 

ARTIKEL 34 

Verwendungsanspriiche 

1. Gewo!1nliche Erhaltungskosten fUr den zuruckzuerstat
tenden Vermogensgegenstand sind unbeschadet ihrer Be
rticksichtigung bei Ermittlung der Reinnutzungen nach Ar
tikel 30 und 32 nicht zu ersetzen. 

2. Fur sonstige notwendige Verwendungen kann Ersatz in
sowea verlangt werden, als sie ·bei ordnungsmaBiger Bewirt 
schaftung des entzogenen Vermogensgegenstandes noch nicht 
als abgeschrieben zu geIten haben. 

3. Fur andere als notwendige Verwendungen kann der 
Riickerstattungspfiichtige Ersatz nur insoweit verlan"'en als 
sie bel - ordnungsmaBiger Bewirtschaftung des ent;og~nen 
Vermogensgegenstandes noch nicht ·a15 abgeschrieben zu 
geIten haben und durch die Verwendungen der Wert der 
Sache noch zur Zeit del' Riickerstattung erhoht ist. Die Haf
tung des Berechtigten beschrankt sich in diesem Falle auf 
den zurUckerstatteten Vermogensgegenstand und die sons
ti!;en ~hm aus der Riickerstattung zustehenden AnsprUche. 
Fur dle .Geltendmachung der Haftungsbeschrankung finden 
die Vorschriften der §§ 1990, 1991 BGB entsprechende An
wendung. 

4. Wer den entzogenen Vermogensgegenstand zu irgend
einer Zeit mit1:els einer schweren Entziehung erlangt hat, 
kann Ersatz nur flir notwendige Verwendungen unter den 
Voraussetzungendes Absatz 2 und unter del' weiteren Vor
aussetzung verlangen, daB die Verwendungen dem Interesse 
des Berechtlgten entsprachen. Dasselbe gilt flir den lnhaber 
odereinen frUheren Inhaber des entzogenen Vermogens
gegenstandes von dem Zeitpunktan, von dem er VluBte oder 
den Umstanden nach annehmen rrluBte, daB der Vermogens
gegenstand zu irgendeiner Zeit mittels einer schweren Ent
ziehung erlangt worden war. 

5. Fur Verwendungen, die zu einer wesentlichen Ver
a!lderung undo dad':lrch zu einer erheblichen Wertsteigerung 
emer Sache 1m Smne des Artikels 26, Absatz 1 gefUhrt 
haben, kann kein Ersatz verlangt werden, wenn die Bestim
mungen des Artikels 26, Absatz 1 Anwendung finden. 

ARTIKEL 35 

Au*unftspflicht 

Soweit es zur Geltendmachung von An:spriichen auf 
~rund dieses Gesetzes notwendig ist, sind die Beteiligten 
emander zur Auskunftserteilung verpfiichtet. Die Bestim
mungen der §§ 259-261 BGB finden entsprechende An
wendung. . 

ARTIKEL 36 
Eigentumserwerb an Friichten 

FUr den Erwerb des Eigentums an Erzeugnissen und SOn
stigen zu den Friichten der entzogenen Sache gehorenden

I 	 Bestandteilen gelten die Bestimmungen des Btirgerlichen 
Gesetzbuches. Hat ein Besitzer oder friiherer Besitzer die 
Sache auf andere Weiseals mittels einer schweren Ent
ziehung erlangt, so gilt er unbeschadet seiner Verpfiichtung 
zur .Herausgabe von gezogenen Nutzungen als EigentUmer 
der Erzeugnisse und sonstiger zu den Friichten der entzoge

. nen Sache gehorenden -Bestandteile. 	 
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PART VI 

CONTINUED EXISTENCE OF INTERESTS 

AND LIABILITY FOR DEBTS 


ARTICLE 37 


Continued Existence of Interests 


1. Ariy interest in the confiscated property shall con
tinue to be effective to the extent t.o which it existed prior 
to the act constituting the confiscation, and insofar as it 
has not been extinguished or discharg'ed thereafter. The 
same shall apply to any interest created at a later date 
to the extent to which the total amount of all claims 
(principal and accessory claims) does n'm exceed the total 
amount of all such claims as they existed prior to the act 
constituting the confiscation (hereinafter referred to as 
limit of encumbrances). An inberest which does not involve 
payment of money shall continue to be effective only 
where .an interest of the same kind already existed prior 
to the confiscation arid the interest· subsequently created 
i3 not more burdensome than that existing at the time of 
the confiscation, or whel'1e such ,interest would have cO'me 
into :existence even though the property had not been 
confiscated. 

2. The limit of encumbrances shall be raised ta the 
extent to which any interest of a third person results from 
expenditures for which' the restitutor may claim compen
sation pursua~t to Article 34. Any other interest ·of a third 
person which exceeds the, limit of encumbrances set forth 
in paragraph 1· of this Article and which results from 
expenditures for which the restitutar cannot claim com
pensation' ·pursuant to Article 34 shall be extinguished. 
unless 'at the time of the restitution the v.alue of the object 
is still increased correspondingly as the result of the ex
pen.chlture and the third person shows that he neither kn'~w, 
nor should have known under the circumstances that the 
property had been obtained by way of an aggravated con
fiscation. 

3. Interests in the prope'rty subject to restitution which. 
in connection with the confiscation,' had been created in 
favor of the claimant or his predecessor in interest shall 
continuoe to be effective irrespective of the limit af en
cumbrances. This shall be without prejudice to any claim 
of the claimant for the restitution of such interests in case 
they had been confiscated. 

4. Interests resulting from the conversion of the Home
Rent Tax, with the exception of overdue payments shall 
continue ta be effective irres!)ective of the limit ~f en
cumbrances 

ARTICLE 38 

Devolving of Encumbrances 


If real property has been encumbered by any transaction, 
legal, act, or any governmental act constitutdng a confis
cation within. the meaning of this Law such an en
cumbrance shall devolve on the claimant' 'and shall not 
be considered in computing the limit of encumbrances ·as 
provided in Article 37. This shall apply parti-cularly to en
cumbrances which were entered in the Land Title Reg
ister (Grundbuch) in connection with . the Capital Flight 
Tax, the Property Tax on Jews and similar enactments. 

ARTICLE 39 

Personal Liability' 


If, prior to the confiscation of Teal property, the claimant 
or his predecessor in interest was personally liable in respect 
of any debt which was secured by a mortgage, land charge 
(Grundschuld) or annuity charge (Rentenschuld) on the real 
property, he shall assume personal liability at the time of 
recovery of title to the extent to which the l1)ortgage, land 
charge or annuity charge continues to be effective under the 
preceding provisions. The same shall 'apply in case of obliga
tions in regard to which the restitutor may demand to be 
released pursuant to Article 34 of this Law and Section 257 
of the Civil Code. The same shall apply also in the case of 
liabilities which continue to· be effective according to 
Article 37, paragraph 1, second sentence, .and- which replace 
charges for which the claimant or his predecessor in interest 
had been personally liable. 

SECHSTER ABSCHNITT 

FORTBESTAND VON RECHTEN UND HAFTUNG 
FOR VERBINDLICHREITEN 

ARTIKEL 37 


Fortbestand von Rechten 


1. Rechte an dem entzogenen Vermogensgegenstand blei
ben bestehen, soweit sie bestanden haben, bevor die die Ent
ziehung darstellende Handlung vorgenommen worden ist, 
und sie seither nicllt getilgt oder abgelOst worden sind. Das 
Gleiche gilt fUr spater entstandene Rechte, soweit die Ge
samtsumme aller Haupt- und Nebenforderungen nicht honer 
ist als die Gesamtsumme aller Haupt- und Nebenforderun
gen, die bestanden haben, bevor die Entziehung vorgenom
men worden ist (Belastungsgrenze). Rechte,' die nicht auf 
Zahlung von Geld gerichtet sind, bleiben nur dann 'bestehen, 
wenn gleichartige Rechte var der Entziehung bereits be
standen haben und die si:>ater entstandenen Rechte nicht 
lastiger sind ,als die zur Zeit der Entziehung bestehenden 
Rechte, oder wenn die Rechte auch ohne die Entziehung 
entstanden waren. 

2. Die Belastungsgrenze erhoht sich, 'soweit Rechte Drit
ter aus Verwendungen herriihren, fUr die der Riickerstat
tungspflichtige gem an Artikel 34 Ersatz verlangen kann. 
Sonstige die Belastungsgrenze des Absatz 1 iibersteigende 
Rechte Dritter, die aus Verwendungen herrtihren, fUr die 
der Riickerstattungspfiichtige geman Artikel 34 Ersatz nicht 
verlangen kann, erloschen, es sei denn, dan der Wert der 
Sache zur Zeit der Riickerstattung durch die Verwendung 
noch entsprechend erhoht ist und der Dritte nachweist, dan 
er weder wuI3te noch den Umstanden nach annehmen muI3te, 
'dan die Sache mittels eine'!" schweren Entziehung erlangt 
\var. 

3. Rechte, die fUr den Berechtigten oder seinen Rechts
vorganger an dem zuriickzuerstattenden Vermogensgegen
stand anlaI3lich der Entziehung begrtindet waren; bleiben 
ohne Riicksicht auf die Belastungsgrenze bestehen. An
sprtiche des Berechtigten auf Riickerstattung derartiger 
Rechte, soweit sie ihm entzogen worden sind, bleiben un
bertihr:t. 

. . 
4. Rechte, die aus der Abgeltung der Hauszinssteuer her

riihren, mit Ausnahme des Rechtes auf rtickstandige Leistun
gen, bleiben ohne Rticksicht auf die Belastungsgrenze un
beriihrt. 

ARTIKEL 38 

'Obergang von Rechten 

Wenn ein Grundstiick durch ein eine Entziehung im Sinne 
dieses Gesetzes darstellendes Rechtsgeschaft, Rechtshand
lung oder Staatsakt belastet worden ist, so geht das Recht. 
aus einer solchen Belastung auf den Berechtigten tiber und 
ist bei Berechnung der in Artikel 37 vorgesehenenBe
lastungsgrenze riicht zu beriicksichtigen. Dies gilt insbe
sondere fUr Rechte, die im Zusammenhang mit der Reichs
fluchtsteuer, Judenvermogensabgabe und ahnlichen Man
nahmen im Grundbuch eingetragen sind. 

ARTIKEL 39 

Schuldiibernahme 


Soweit der Berechtigte oder sein Rechtsvorganger vor' der 
Entziehung eines Grundstilcks personlicher Schuldner einer 
Forderung war, fUr die an dem Grundstiick eine Hypo
thek, Grundschuld oder Rentenschuld bestellt worden 

'war, tibernimmt der Berechtigte mit der Wiedererlan
gung des Eigen~ums die personliche Schuld, insoweit als 
die Hypothek, Grund-schuld oder Rentenschuld nach den 
vorstehenden Bestimmungen bestehen bleibt. Das gleiche 
gilt, soweit es sich um Verbindlichkeiten handelt, beziiglich 
deren der Rtickerstattungspfiichtige Befreiung gem an Ar
tikel 34 dieses Gesetzes, § 257 BGB. verlangen kann. Das 
gleiche gilt ferner bei Verbindlichkeiten; die nach Artike137, 
Absatz 1, Satz 2 bestehen bleiben und an Stelle von Verbind
lichkeiten getreten sind, fUr die der Berechtigte odersein 
Rechtsvorganger personlicher Schuldner gewesen war. 
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ARTICLE 40 


Demand for Assignment 


1. The claimant may demand the assignment to him, 
without compensation,' of any mortgage, land charge or 
annuity charge against real 'property subject to restitution 
which is held by any holder or former holder of such prop
erty .who at any time obtained the property by way of an 
aggravated confiscation. This shall not apply to the personal 
debt on which the mortgage is based. Any interest created 
prior to the confiscation shall be subject to theproyisions of 
Article 46, paragraph 3. 

2. The provisions of this Article shall not apply to encum
brances created pursuant to the provisions of this Law. 

ARTICLE 41 


Liability for Debts or II. Business Enterprise 

~ ....""-..... 

1. If the claimant recovers a business enterprise Or an
other aggregate of properties, the creditors holding debts 
incurred in the operation of the enterprise or obligations 
with:which the aggregate of properties has been encumbered 

~ ..!r:9.rr.Uh.!Ltime.. ,of the recovery,. also~s~ert.:g.~i~s.~_.~~e 
·cl~Jmgl)l.!.1.!c.h..Sl<l~.f.I1.~ jiS'" exi~tl'l~~~~!!=!i!(:f(time, . 
-:i. In this case the liability of the claimant shall be lIm
ited to the restituted property and any other compensation 
to which he is entitled under this Law. The claimant's 
privilege of limiting his liability shall be governed by 
Sections 1990 and 1991 of the Civil Code. 

3.. The claimant shall not be liable under paragraphs 1 
and 2 to the extent to which the total amount of liabilities 
exceeds the limit of encumbrances to be computed in an 
a~alogous application. of Article 37, and insofar as the excess 
in the amount of liabilities is not covered by an excess of 
assets resulting from the application of Article 29, para
graph 3. Tn such case the Restitution Chamber, in its 
equitable discretion, shall take the requisite measures in 
analogous application of Article 37. Debts held by creditors 
who neither knew nor should' have known under the cir
cumstances that the business enterprise or other aggregate 
of properties at any time had been obtained by way of 
confiscation within the meaning of this Law shlilll have pref': 
erence. Liabmties of equal priority shal(be reduced pro 
rata, if pecessary. - ... ~~'" 

ARTICLE 42 

Leases 


1. If a restitutor or any former possessor has leased real 
property to a third person, the claimant may terminate 1,h.e 
~e~~ving n?tjg;, the Termination ~o become effeifflve 
~e""ffiite prescnb!ld :by Law. Such notice cannot be gIven 
until the Restitution Authority has determined that the 

property is subject to restitution, and such determin'ation is 

no longer subject to appeal, or until the fact that the. prop

erty is subject to restitution has been acknowledged many 

other way. The notice must be given within three months 

from such date, or from the date when the claimant in fact 

takes possession of the real property, if he takes possession 

at a later date. 


2. The provisions of the Law for the Protection of 
Tenants (Mieterschu1zgesetz) in the version of 15 December 
1942 (RGBl. I, page 712) shall not apply to any restitutor 
or his predecessor in interest who obtained the property 
subject to restitution 'by way of an. aggr.avated confiscation 
or . who, at the time he acquired the property, knew, or 
should have known under the Circumstances, that the prop
erty at any time had been obtained ·by way of an aggravated 
confiscation. The proviSions of the Law for the Protection 
ot Tenants shall also not apply insofar as the claimant is 
in need of adequate dwelling space for himself or his close' 
relatives. Similarly, the Law for the Protection of Tenants 
shall not apply if dwelling space, which at the time of the 
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ARTIKEL 40 

tlbertragungsanspruch 

1.' tier Berechtigte kanri verlangen, da13 ihm eine an dem 
zurUckzuerstattenden GrundstUck eingetragene Hypothek, 
Grundschuld oder Rentenschuld, die einem Besitzer oder 
friiheten Besitzer des Grundstiicks zusteht, der dieses zu 
irgendeiner Zeit mittels einer schwere~ Entzi~hun~ erl~ngt 
hatte entschiidigungslos ubertragen wlrd. DIes gtlt mcht 
beztiglich der der Hypothek zugrundelieget;den personl.!chen 
Forderung. Bel Rechten, die vor der Entzlehung begrundet 
worden waren, findet Artikel 46, Absatz 3 entsprechende 
Anwendung. 

2.' Absatz 1 flndet keine Anwendung auf Belastunge~. die 
gemii13 den Vorschriften dieses Gesetzes einzutragen smd, 

ARTIKEL 41 

Hartung filr GeschaftsverbfndUchkelten 

1. Erlangt der Berechtigte ein geschaftUches'Unternehmen 
oder elnen sonstigen Vermogensinbegriff zurUck, so kon~en 
die GHiubiger. der 1m Betrieb des Unternehmens begrun
deten· oder auf dem sonstigen Vermogensinbegriff lastenden 
Verbihdlichkeiten von dem Zeitpunkt der Wiedererlangung 
an ihre zu dieser Zeit bestehenden Ansprtiche auch gegen 
den Berechtigten geltend machen. 

2. Die Haftungdes Berechtigten beschrankt sich auf den 
zurtickerstatteten Vermogensgegenstand und die sonstie:en 
ihm aus der Rtickerstattung zustehenden Ansprtiche. Ftir 
die Geltendmachung der HaftuUltsbeschrankung finden die 
Vorschriften der §§ 1990, 1991 BGB. entsprechende Anwen
dung. . . 

3.. Die Haftung des' Berechtigten gemiiB Absatz 1. und 2 
tritt nicht eln, sowelt der Gesamtbetrag der V~rblndlich
keiten die in entsprechender Anwendun~ des Artikels 37 zu 
errechnende Belastungsgrenze tibersteigt und der iiberstel 
gende Betrag der Verbindlichkeiten auch nicht durch einen 
nach Artikel 29. Absatz 3 sich ere:ebenden· Mehrbetrag der 
Aktiven ltedeckt erscheint. Die Wiedergutmachungskammer 
trifft :in diesem Falle nach billigem Ermessen die erforder
lichen MaBnahmen in sinngemaBer Anwendung d",c:: Ar
tikels 37. Hierbei ltehen Verbindlichkeiten, deren GUi.ubi~er 
belm E!"VI1erb der Forderune: weder wuBtf'n noch den Um
standen nach annehmen mu13ten. daB das Unternehmen oder 
der sonsti!;(e Vermogensinbegriff zu irgendeiner Zeit dUTch 
eine Entziehune: im Sinne dieses Ge~M.zes erlangt word<:'n 
war. grundsatzlich anderen Verbindlichkeiten vor. Bei 
gleichrangigen Verbindlichkeiten findet, ooweit erforderlich. 
eine KUrzung nach dem Verhaltnis ihrer Betrage statt. 

ARTIKEL 42 

Mlet- und Pachtverhaltnisse 


1. 'Hat der Riickerstattungspfiichtllze odei"' ein frUherer 
Besi1zer ein GrundstUck an elnen Driften vermietet oder 
vernachtet, so kann der Berec'htigte das Miet- oder Pacht
verhaltnis mit der gesetzlichen Ktindigungsfrist ktindigen. 
Die Ktindigung 1st erst zulassig, wenn die Wiedere:ut
machungsorgane die Riickerstattungsoflicht rechtskrliftig 
festgestellt haben oder diese Pflicht ande!"Vl1eit anerkannt 1st. 
Die 'Kiindigung mu.13 binnen 3 MOJ1aten von dlesem Zeit 
ounkt oder von der tatsachlichen 'Obernahme des Grund
stticks an. wenn diese spater erfolgt, vorgenommen werden 

2. : Die . Bestimmunll;en des ,Mleterschutzgesetzes in der 
Fassung vom 15. nezember 1942 (RGBl. T. S. 712) flnden 
kefne Anwendung auf Riickerstattungspflichtige oder deren 
R'Cchtsvorltan~er. die den zuriickzuerstattenden Vermogens
e:egenstand durch schWlzre Entziehun!( erlangt haben oder 
belm E!"VI1erb. wuBten oder den Umstiinden nach annehmen 
muBten. daB der Vermo!(ens~egenstand zu irgendeiner 
Zeit durch elne schwere Entziehung erlangt worden war. 
Die Bestimmungen des Mieterschutz~ereties flnden ferner 
keine Anwendung, soweit der Berechtigte Wohnraume filr 
slch oder seine nahen Angehorigen zum 'angemessenen 
Wohnen benotlgt. . Das gleiche ·gilt. wenn Wohnraum. der 
fm Zeltpunkt der Entziehung oder der Erhebung des Ruck
erstattungsanspruchs 1m. Zusamm~nhang mit dem 'Betrleb 
eines zuriickzuerstattenden geschiiftlichen' Unternehmens 
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confiscation or of the filing of the petition for restitution was 
used in connection with the (Tperationof a business enter
prise subject to restitution, is needed for the continued 
operation of such"'"enterprise. The provisions of the Law' 
for the Protection of Tenants shall not be applicable to space 
used for commercial purposes if the claimant has a legit
imate interest in the immediate return of such space. 

3. Leases entered into with the approval of Military 
Government may be cancelled only with the consent of 
Military Government. 

ARTICLE 43 


Employment Contracts 


Irrespective of any contractual provision to the contrary, 
the claimant may terminate any existing employment con
tract made since the confiscation by the restitutor or any 
former holder of a :business enterprise subject to restitution 
by giving notice as provided in a collective labor-agreement 
or in the absence thereof within the statUtory period; this 
shan not prejudice the right of the claimant to terminate 
an employment contract for' just cause without notice. 
Notice cannot be given until the Restitution Authorities have 
determined that the enterprise is subject to restitution and 
such determination is no longer subject to apneal, or until 
the fact that an enterprise is subject to restitution has been 
acknowledged in some other way. Such notice must be 
given within three months from such date. or from the time 
when the claimant in fact obtains possession ot the enter
prise, if he obtains possession at a later date. 

PART VII 

CLAIMS OF THE RESTITUTOR FOR REFUND 


AND INDEMNIFICATION 


ARTICLE 44 


Obligation to Refund 


1. In exchane:e for the restitution of 
pr~ertx th~ c1eimlmt sRall re un 0 e r 
~@er_a..!i.<m..~.£eiv~£LkY.]~lJ!L.:EJ£ld!Q!9SS1 e. s amount 
snall be mcreased by tne amount Of any encumbrance 
against the confiscated property ExJsting at the time of 
confiscation and discharged thereafter, unless such encum
brance has been replaced by another encumbrance which 
continues to be effective, and unless the discharged en
cumbrance was 'created as the result of a confiscation within 
the meaning of this Law. 

2. Where several items of property welle confiscated tor 
a consideration consisting of a lump sum, but restitution 
takes place in ref(ard to some of these items only. the lump 
sum shall be reduced pro rata, in the ratio which at the 
time of the confiscation existed between the lump sum and 
the value of those items to be restituted. . . 

3. If. at the time of the confiscation the claimant, for 
any of the reasons set forth an Article 1. did not obtain, 
wholly or in part. the LloVler treely to djsPQse pf the con
Sideration received, the' refund shall be d'imlnl~~ a 
fi"I<e"a""moun!, The c1a1mant snaUassfg"n to 'the restitutor 
anv-c:ta1m40r indemnification to which he may be entitled 
with respect to this amQunt. • 

4. Under no circumstances shall the claimant be l'Ie
.9uir~g... I~L.r:.~f.Jll1A,,~I1);.....am.QY.n..,fm.~flJ:ncC'thLV!tLtt:e:,j?IJ:De
confisf:llted. property at the time of restitutfon less the 

'valUe. J:if"the ·encumoriince·i~o""";zed·~a"ariisf·-:--·J·:-ro~err . .,. e.··· ... ,.,'.- ........... _ .•.." .._ .. " ... , .. " ..._ ...." ..gtXI__~"_~g_.__ -1~~.ll~_il: 


ARTICLE 45 


Equitable Lien 


The restltutor shall have no equitable lien (Zuru'ack
behaltungsrec'h.t) for his claims insofar as such lien would 
substantially delay the speedy restitution of the confiscated 
pr(Tperty. The same shall apply to any Execution or attach
ment of the confiscated property based .on any counterclaim. 
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benutzt wurde, zur Weiterfiihrung des Unternehmens be
notigt wird. Bei Geschliftsrliumen sind die Bestimmungen 
des Mieterschutzgesetzes insoweit nicht anwendbar, als der' 
Berechtigte ,an deren alsbaldiger Rtickgabe ein begrundetes 
Interesse hat. 

3. Mlet- 'llnd Pachtvertrage, die -mit Genehmigung der 
Militarregierung abgeschlossen worden sind, konnen n'llr 

, mit deren Zustimmung gekUndi,gt werden. 

ARTIKEL 43 

Dienstvertrlige 

Der Berechtigte kann laufende .J)ienstvertrage, die del', 
RuckerstattungspfiichUge oder ein fruherer Inhaber eines 
zurUc~uerstattenden geschliftlichen Unternehmens in diesem 
nach d~rEntziehung abgeschlossen hatte, vorbehaltlich eines 
etwaigen Rechtes auf fristlose KUndigung, ohne Rucksicht 
auf abweichende Einzel-Vertragsbestimmungen mit der 
tari·f1ichen oder gesetzlichen KUndigungsfmst kundi,gen. 
Die Kundigung ist, erst zullissig, wenn die Wiedergut
machungsorgane die RUckierstattungspfiicht rechtskraftig' 
festgesient haben oder diese Pfiicht anderweit anerkannt ist. 
Sie muE binnen 3 .Monaten von diesem Zeitpunkt an oder 
von der tatsachlichen 'Obernahme des Unternehmens an, 
wenn diese spater erfolgt, vorgenommen Werden. 

SIEBENTER ABSCHNITT 

ANSPRt}CHE DES Rt}CKERSTATTUNGS

PFLICHTIGEN AUF Rt}CKGEWXHR 


UND AUSGLEICH 


ARTIKEL 44 


Riickgewlihrpfticht 


1. Der Berechtigte hat dem' Ruckerstattunl'(spflichtigen 
gegen RUckerstattung des entzogenen Vermogense-ef(en
standes, das erhaltene Entgelt, wenn moglich In Natur, 
herausiu):!eben. Das Entgelt erhoht sich urn den Betrag 
der vor doer Entzjehung bestehenden und seither getilgten 
Belastungen des entzogenen Vermogensgegenstandes, soweit 
an deren Stellenicht andere bestehenbleibende Belastungen 
)"!etreten sind oder die getile:te Belastunlt nicht s-elbst auf 
Grund einer Entziehung 1m Sinne dieses Gesetzes entstanden 
ist 

2. Findet 1m FaIle der Entziehung mehrerer Vermo.r!ens
gegenstande gegen ein Gesamt'?ntgelt die RUckerstattung 
nur in Ansehung einzelner Vermof(ensgegenstande statt, :;:0 

ist das Gesamtentf(elt in dem VerhiUtnis herabzusetzen. In 
welch em zur Zeit der Entziehung der Vermo/tensgegenstande 
das Gesamtentl'(elt zu dem Wert der zurUckzuerstattenden 
Vermo-gensgegenstande stand. .' '" 

3. Hat der Berechtlgte hel der Entzlehung ganz oder teil 
weise aus den Grunden des Artikels 1 nicht die freie Ver
fUe:un~ .uber die Gee:enleistung des Erwerbers erlanltt. so 
vermindert sich das 'Entgelt urn diesen Betrag. Der Berech
tigte hat einen ihm etwa zustehenden Wiedergutmachungs
anspruch dem RUckerstattungspfiichtigen abzutreten. 

4. Der Berechti!?:te hat in keinem Falle mehr zuruck
zugewahren, al!; den Wert des entzOgEmen Vermof(ensJ;:(egoo:!n
standes im Zeitpunkt der RUckerstattunga'bzUglich des 
Wertes del' bestehenbleibenden Belastungen. 

ARTIKEL 45' 

Zuriickbehaltungsrecht 

FUr Anspruche des RUckerstattunf(spflichtiJ;:(en kann ein 
ZuruckbehaltungSI'\."'Cht insoweit nicht f(eltend .e:emaeht 
werden; als dies die schleunige RUckerstattung des ent
zogenen: Vermogensf(egenstandes erheblich verzogern wilrde, 
Das ·gleiche f(ilt fUr Zwangsvollstreckung und Arrestvoll 
ziehung auf Grund von Gegenanspruchen in die entzogenen 
Vermog>ensgegenstande. 
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ARTICLE 46 

!Judiciall Determination of Terms of Payment 

1. T,he Iiestitution Authorities shall determine the terms 
of payments to be made in connection with restitution, 
taking into consideratJon the purpose of this Law, the 

.f!cbtor's 	ability to pay, and e,2dsting statutory prohibitions 
and limitations 0!!...Ui~rme.tl.ts. 

2. In cases involving the restitution of real property and 
interests in the I)ature of real 'property, the claimant may 
demand that an adequate period not exceeding ten )"Zars 

, be ,allowed for the payment of the refund and expendi
tures, provided that a refund-mortgage bearing 4 Ofo interest 
be execut·ed on the praperty in favor of the restitutor. The 
terms shall be specified by the Restitution Authorities upon 
application. 

,3. In cases provided for in Article 34, paragraph 3, and 
Article 37, paragraph 2, the Restitution Au1>horities shall 
determine the ma,turity dates of debts and the terms of 
payment in such a way that the restitution of the confis
cated property will not be prejudiced under any circum
stances nor its enjoyment by the claimant unduly impaired. 

ARTICLE 47 


Claims' for Indemnification 


1. Claims for 'indemnification which the restitutor may 
have against any of his prf!dece~sors in interest !':hall be 
governed by the rules of the Civil Law. ~ liability to mak.e 
re~tituti('m sh::lll, be di?cmed t() comt; 1 '" a deled m title 
WI " m e meamnlt (} t, e Civil Code. Section ..• para
grl'lph 1 of the Civil Code shall not be a'ODl1cabl'2. 

2. In case of restitution of real or tangible personal prop
er.ty, any claim provided in paragraph 1 may be asserted 
not only against the original party to the contract but als() 
ag-ainst any predecessor in interest who was not in f!00d 

" faith at the time he acquired the' property. Such prp.de
cessors in interest shall he liable as joint debtors, Th'2Y 
shall not be liable,if the restitutO'r himself was not in 
good faith. 

ARTICLE 48 

Licn of Third Persons on. Claims of the Restitutor 

1. Any interest in confiscated property which ceases to 
be effective pursuant to Article 37 shall remain a lien on 
any claim which the restitutor may have for pay~ent of 
expenditures, l'efund of consideration and :for indemnifi
cation under Articles 34. 44 and 47; and 'on the proceeds 
which the restitutor obta'ins on the basis of such claims. 

2. This provision shall not apply in favor of such persons 
who by granting .loans have aided' an aggravated confis
cation. 

PART VIII 

GENERAL RULES OF PROCEDURE 

ARTICLE 49 


Basic Principles 


1. The restitution proceedings shall be conducted in such 
a manner as to bring about speedy and 'complete restitution. 
The Restitution Authorities may deviate .in individual cases 
from procedur,31 rules declared applicable by this Law, if 
to do so will serve to accelerate restitution, provided that 
such deviation does not impair' complete investigation of 
the facts or the legal right to a fair hearing.. 

. 2. In ascertaining the facts of the case the Restitution 
Authorities shall bear fully in mind the . circumstances in 
which the claimant finds himself as a result of measures of 
persecution for the reasons set forth in' Article 1. This shall 
~articularly apply where the producing of evidence has 
been rendered difficult or impossible' through the loss of 
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ARTIKEL46 

Gerichtliche Festsetzung fUr Zahlungen . 

1. Die WJedergutmachungsorgane lhabE!!) die Zahlungs
bedingungen fUr Geldleistungen, die 1m Zusammennang 
mit der Riickerstattung stehen, unter BerUcksichtigung des 
Zwecks des Gesetzes, der Zahlungsfahigkeit des Verpfiich
teten' und bestehender' gesetzlicher Zahlungsverbote und 
Zahlungsbeschdinkungen festzusetzen. 

2. Der Berechtigte kann 1m FaIle derRiickerstattung von 
GrundstUcken und grundstUcksgleichen Rechten verlangen, 
daB seine Ver.bindlichk,eiten zur RUckgewahr des Entgelts 
und zum Ersatz von Verwenciungen gegen Eintrag·ung einer 
mit 4 v. H. verzinslichen Riickerstattungshypothek an iJem 
Grundstiick zu Gunsten des Riickerstattungspfiichtigen an
gemessen, jedoch nicht Hinger als 10 J,ahre, gestundet werden· 
Die naheren Bedingungenbestimmen auf Antrag die Wieder
gutmachungsorgane. ' 

3. In den Fallen der Artikel 34. Absatz 3, und 37, Ab
satz 2, haben die Wiedergutmachungsorgane die Flmigkeit 
von Verbindlichkeiten und die Zahlungsbedingungen so zu 
regeln, daB keinesfalls die RUckerstattung des entzog>2nen 
Vermogensgegenstandesgeia,hrdet oder die Nutzung d:Cs 
Berechtigten an' demselben unbillig beeintrachtigt wird. 

ARTIKI!;L 47 


RuckgriffsansPrUche 


1. :Die Riickgriffsanspruche des Riickerstatt~ngs'Pfiichtigen 
gegen jeden mitt>slbaren Rechtsvorganger .bestimmen sich 
nach den Vorschriften des BurgerlichenRechts. Die Ruck
erstattungspflicht bildet einen Mangel im Recht im Sinn0
des BUrgerlichen Gesetzbuches. Die Bestimmung des § 439 
Absatz 1 BGB findet keine Anwendung. 
. 2. Die nach Absatz 1 zuUissigen Ans,priiche leorinen im 

FaIle der Herausgabe einer Sache auch gegen jeden Rechts
vorganger geltend gemacht werden, der belm Erwerb der 
Sache nicht im guten Glauben gewesen 1st. Diese Rechts
vorganger haften als Gesamtschuldner. Ein Anspruch gegen 
sia ist\ flusgeschlO'sssen, wenn auch del' RUckerstattungs
pfiichtili:1\ nicht im guten Glauben war.. , 

ARTIKEL 48 

Rcchte Dritter an den Anspriichen 
des Riickerstattungspfiichtigen 

L Rechtean dem entzogenen· Vermogensgegenstan<l, die 
nach Artikel 37 nlcht an ihm bestehen bleiben, setzen sich 
fort an dem Anspruch des RuckerS'tattungspfiichtigen auf 
Ersatz von Vetwendungen, RUckgewahr· des Entgelts und 
Riickgriff gemaB Artikel 34, 44, 47 und an demjenigen, was 
der, Ruc).<erstattungspfiichtige auf Grund dieser Anspruche 
erlangt. .' , . '.:: 

2. Diese Bestimrnung gilt nicht zu Gunsten von Personen, 
die:zu einer schweren Entziehung durch Darlehnsgewlihrung 
Beistand geleistet haben. 

.ACHTER ABSCHNITT 

. ALLGEMEINE VERFAHUENSBESTIMMUNGEN 

ARTIKEL 49 

, Grundsatz 

1. Das Ruckerstattungsveriahren soIl eine rasche und 
vol!standige Wiedergutmachung herbeifUhren.· Die Wieder
gutmachungsorgarie konnen von Verfa'hrensvorschriften,. die 
in 'diesem Gesetz fUr anwendbar erklart sind,. im Einzelfall 
abweichen, wenn dies der Beschleunigung der Riickerstat
tung dient und dadurch weder die volle Aufklarung des 
Sachverhalts noch die Gewahrung des rechtlichen GehOrs 
beeintrachtigt wird. 

2. Die Wiedergutmachungsorgane haben die Lage, In die 
del' Berec'htlgte durch die Verfolgungsma13nahmen aus den 
Grunden des Artikels 1 geraten ist, bei del' Ermittlung des 
Sa'chverhalts weitgehend zu berjicksichtigen. Dies giltins~ 
besondere, soweit die Beibringung von Beweismitteln durch 
Verlust von Urkunden, Tod odeI' Unaufflndbarkeit von 
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documents, the death or, unavallabilty of witnesses, the 
residence abroad of the claimant. or similar circumstances. 
Affidavits of the claimant ·and his witnesses shall be ad
mitted. This shall apply even though the affiant died after 
signing the affidavit. 

ARTICLE 50 


Right of Succession and Foreign Law 


1. Any person who bases anycIaim upon a right of suc
cession on death must establish such right. 

2. Foreign law must be proved so far as it is unknown to 
the Restitution Authorities. 

,ARTICLE 51 

Presumption of Death 

Any persecuted person. whose last known residencewas-fn 
Germany or a country under the jurisdiction of or occupied 
by Germany or its Allies and as to whose whereabouts or 
continued life after 8 May 1945 no information is available, 
shall be presumed to have died on 8 May 1945; however. if 
it appears probable that such a person died on a date other 
than 8 May, the Restitution Authorities may deem such other 
date ,to be the date of death. ' 

ARTICLE 52 

Safeguarding 

1. The Restitution Authorities shall, if the situ"tion !'o 
requires, s~feguard confiscated property in a suitable man
ner. They mav to that end issue temnorarv ini'lDct.i(')m 

, (einstweillge VerfUgung) or restraining orders (Arrest). either 
unon their' own motion or UDon application. Such injunc-:' 
tions or order's shall be modified or vacated if the property 
(!~m bl> saf~gual:'d by any other m~asures than those taken. 
or if there is no further need for their continuation. 

2. The provisions of the Code of Civil Procedure on "Ar
rest und einstweiliJ1,e Verfiilwng". as amended Or as here
after amended, shall be applicable. 

ARTICLE 53 


Trustee 


1. Where supervision of the confiscated property is nec
esssary. a trustee s'hall be appointed provided no other 
authority exercises jurisdiction over such property. 

2. Unless provided otherwise by implementing regulation, 

the rules 'concerning the Administration of Blocked Property 

shall apply to the appointment and supervision ofa trustee. 


ARTICLE 54 

Jurisdiction of Other Authorities to Take ... 
Measures as Set Forth in Articles 52 and 53 

Whe're the safeguarding measures described in Articles 52 

and 53 are within the jurisdiction of another agency, the 

Restitution Authorities will request the appropriate agency 

to take such measures. .. 


PART IX 

FILING OF CLAIMS 
ARTICLE 55 


Central -Filing Agency 


Zeugen, Auslandsaufenthalt des Berechtigten' und ahnliche 
Umstande erschwert oder unmoglich geworden ist. Eides
stattliche Yersicheiungen .des Berechtigten· und von ihm 
benannter Zeugen sind zuzulassen. Dies gilt auch dann, 
wenn die die eidesstattliche Versicherung abgebende Person 
nach Abgabe der Versicherung verstorben ist. 

ARTIKEL 50 


Erhrecht und auslandisches. Recht 


1. Wer 'sich auf eine erbrechtliche Stellung beruft, hat 
diese nachzuweisen. . . 

2. Auslandisches Recht bedarf des Beweises, soweit es 
den Wiedergutmachungsorganen unbekannt 1st. 

ARTIKEL 51 


Todesvermutung 


Wenn ein Verfolgter seinen letzten bekannten Aufentha1t 
in Deutschland oder in einem von Deutschland oder seinen 
Alliierten besetzten oder annektierten Gebiet hatte und sein 
Aufenthalt seit dem 8. Mai 1945 unbekannt ist. ohne daB 
Nachrichten dariiber vorliegen, daB er zu diesem oder einem 
spateren Zeitpunkt noch gelebt hat. so wird vermutet, daB 
er am 8. Mai 1945 verstorben ist. Falls nach den Umstanden 
des EinzelfaHs ein anderer Zeitnunkt des Todes wahrschein
lich erscheint, so konnen dfe Wiedergutmachungsorl'(ane 
diesen anderen Zeitpunkt ,als Zeitpunkt des Todes fest
otellen. 

ARTIKEL 52 

Sicherungspfticht 

1. Die Wiedergutmachungsorgane haben entzogene Ver
mogens~egensstande, wenn ein Bedilrfnis besteht, in geeig
neter Weise sicherzustellm. sie kennen hierzu auf An-trag 
I)del" von Amts wegen einstweilige Verfiigungen anordnen 
oder Ariestbefehle erlassen. Diese sind abzuandern od~r 
aufzuhebEm, wenn die Sicherstellung durch andere als die 
'!etroffenen MaBnahmen erreicht werden kann, oder das Be
dilrfnis nach ihrer Aufrechterhaltung entfallt. . 

2. Die "Vorschriften der ZivilprozeBordnung iibe:r Arrest 
'md einstweilige Verfilgungen sind in der jeweils geltenden 
Fassung entsprechend anwendbar. . . 

ARTIKEL 53 


Trellhander 


1. In Fallen, in denen fill" entzogene Vermogensgegen
stande eine Fiirsorge erforderlich' ist, ist ein Treu'hander zu 
bestellen. soweit nicht hierfilr die Zustandigl{eit einer ande
ren BehOrde begrUndet ist. 
. 2. ,Filr die Bestellup.g und Beaufsichtigung des Treu
handers' geIten die Vorschriften Uber die Verwaltung be., 
schl:a.e:nahmten Vermogens, soweit nicht durch AusfUhrungs-, 
vorschriften Abweichendes bestimmt wird. 

ARTIKEL54 
. Zustandiglteit anderer Behiirden 
zu MaBnabnien nach Artikel52,53 

Soweit zU'den in Artikel 52, 53 bezeichneten Sicherungs
maJ3nahmen llndere Beherden zustandig sind, habe~ die 
Wiedergutmachungsorgane diese hierum zu ersllchen.·· 

NEUNTER ABSdrNITT 

ANMELDEVERFAHREN 
ARTIKEL 55 


Zentralanmeldeamt 

1. A ,cel'!tral :riling Agency for the filing of petitions 

~or reshtutlOn Will be established under regulations to be 
Issued by Milltary Government. 
. 2. The Central Filing Agency shall transmit the petition 

to the appropriate' Restitution 'Agency or Agencies. 

1. Filr die Anmeldung von Riickerstattungsanspriichen 
wird ein Zentralanmeldeamt err!chtet. Die naheren Bestim
mungen hieriiber erUifit die MiliUirreglerung.· , 

2.. Das Zentralanmeldeamt hat die Anmeldung den· zu
sUindigen . WiedergutmachungsbehOrden zu iibermitteln. 
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ARTICLE 56 

Form Requirements and Period. of Limitation 
for Filing Claims 

1. A .petition for restitution pursuant to this Law shall 
be submLtted to the Central Filing Agency in wr,iting on or 
before 31 December 1948. Details as to the form of filing 
will be provided in regulations to !be issued by Military 
Governm'~nt. 

2. The petition shall be substantiated by documents or 
affidavits. 

3. The petition may be effectively filed by anyone of 
several co-claimants. 

4. Any peti,tion, filed by a person who is not entitled to 
restitution of the property, shall be deemed to have been 
effectively fil'~d in favor of the true claimant, or where' 
ArtIcles 8, 10 and 11, are applicable, in favor of the suc
cessor organizations mentioned therein. The same shall ap
ply to the filing of petition Iby any such successor organi
zation. 

ARTICLE 5'7· 


Relation to Other Remedies 


Unless other.wise provided in this Law, any claim within 
the scope of this Law may be prosecuted only under the 
provisions and within tho~ periods of limitation, set forth in 
this Law. However, any claim based on tort, outside the 
scope of this Law, may !be prosecuted in ,the ordinary courts. 

ARTICLE 58 


Contents of Petition to be Filed 


1. The petition shall contain a description of the con
fiscated property. Time, place and circumstances of the 
confiscation shan be stated as exactly as is 1P0ssLbie under 
the circumstances. If a claim ds made for the payment 
of .money, tho~ sum demanded shall be specified if feasible; 
the basis fOT the claim shall be SUbstantiated. . . . 

2. So f.ar as known to the claimant, the petition shall 
contain the name and address of the restitutor, the names 
and addresses of all persons having or claiming to have 
an interest in the property, lessees and tenants, If any. 
and a statement as 10 all encumbrances existing at tho~ 
time of the confiscation of the property. 

3. The Central Fi,ling Agency or the Restitution Author
ities may request the claimant to supplement this petition 
by a statement containing the data set forth in paragraphs 1 
and 2. They may further require the claimant to swear 
to his statement. 

4. !of the claimant does not haVle his domicile or residence 
in one of the four Zones of Occupation of Germany or In 
the City of Berlin, and if he has not appointed there an 
attorney authorized to accept service of legal papers, he 
may nominate in his petition a· person domiciled there, 
authorized to receive such papers. If hefaoils to nominate 
such a person, the· Restitution Agency shall do so and 
notify the claimant of the ·appointment. 

5. After a petition has been filed, a. receipt shall .be 
issued by the Central Filing Agency notifing the claimant 
of the ResUtution Agency or Agencies to which the petition 
has been transmitted pursuant to Article 55, paragraph 2. 

6. The period of limitation provided for in Ar,ticle 56, 
paragraph 1, shall be deemed to have· :been complied with 
by the filing of a written petition with ,the Central Filing 
Agency, although It is incomplete or In improper form. 

ARTICLE 59 


Venue 


1. Any petition for restitution shall be transmitted by 
the Central Filing Agency to the Restitution Agency of 
the district. In which the property subject to restitution is 
located. If it appears that a petition has been transmitted 

I 

ziehung an dem Vermogensgegenstand bestehenden Be
iastungen enthalten. 

3.. Das Zentralanmeldeamt oder die Wiedergutmachu?g~
or~ane· konnen die Erganzung einer Anmeldung durch dIe. In 

Absatz 1 und 2 vor.e:esehenen Angaben von dem B'!rec?tJg
ten verlangen; sie ·konrien ihm die eidesstattliche Verslche
rung seiner Angaben auferlegen. 

4.: Hat der.AntragsteUer seinen Wohnsitz oder gewohn
lichen Aufenthalt nicht in einer der vier Besatzungszonen 
Deutschlands oder dei' Stadt Berlin. und hat er daselbst. auch 
keinen· zum Empfane:· von Zustellungen bevollmachtigten 
Proze13vertreter bestellt. so hat er in de~ Anmeldune: einen 
daselbst wohnhaften Zustellungsbevollmachtigten zu benen
n.en. ~en.ennt er einen Zustellun<!!':bevollmachtict<on n;-ht. 00 

hat: die Wieder~utmachune:sbehorde einen sn1r:hpn zu be
stellen urid den Arttragsteller hiervon zu benachrichtigen. 

5. nbel' die erfolgte Anmeldung ist seitens des Zent~al
anmeldeamtes elne Bescheinigung zu erteil en, in der der Be
rpr:htigt.e davon in Kenntnis gesetzt wird. an ,,"ol"ho r1P~ 
WiedergutmachungsbehCirden die Anmeldung gema13 Artikel 
55. Absatz 2 tibermittelt worden ist. 

6. Die in Artikel 56, Absatz 1 vorgesehene Frist fUr die 
Anmeldung elnes Rtickerstattungsanspruchs gilt al!': gew"hl't. 
wenn diese schriftlich bei dem Zentralanmeldeamt erfolgt 
ist. selbst wenn sie unvollstandig und nicht in der vorge
schrlebenen ~orm vorgenommen wor:den ist. 

ARTIKEL 59 

Ortlicbe Zustlindlgkeit 


t: Das Zentr-alanmeldeamt hat die Anmeldung des Rtick
erstattungsanspruchs an die Wiedergutmachungsbehorde des 
Bezirks zu tibermltteln, in dem sich der zurtickzuerstattende 
Vermogensgegenstand beftndet. Ergibt sich die Unzustlindig-

ARTIKEL 56 

Form und .Fdst der Anmeldung 

1. Rtickerstattungsansprtiche nach diesem Gesetz !'ind bis 
spatestens 31. Dezember 1948 schriftlich bei dem Zentral
anmeldeamt anzumelden. Die naheren Bestimmungen tiber 
die Form der Anmeldung erlaJ3t die Militarregierung. 

2. Der angemeldete Anspruch 5011 durch Urkunden oder 
eidesstattliche Verslcherungen glaubhaft gemacht werden. 

3. Die Anmeldung kann rechtswirksam durch einen von 
mehreren Mitberechtigten erfolgen. 

4. Die Anmeldung seitens elnes vermeintlichen Berech
tigten wirkt zu Gunsten des wahren Berechtigten und unter 
den Voraussetzungen der Artikel 8, 10 und 11 zu Gunsten 
der dort bezeichneten Nachfolgeorganlsationen. Das gleiche 
gilt fUr die Anmeldung seitens dieser Nachfolgeorganisationen. 

ARTIKEL 5'7 

Verhaltnis zum ordentlicben Recbtsweg 

An~prtiche, die unter dieses Gesetz fallen, konnen, soweit 
in diesem Gesetz nichts anderes bestimmt ist, nur im Ver
fahren nach diesem Gesetz und unter Einhaltung seiner 
Fristen geltend gemacht werden. Ansprtiche aus unerlaubter 
Handlung. die nicht unter die Bestimmungen dieses Gesetzes 
fallen. konnen iedoch im ordentlichen Rechtsweg gel tend 
gemacht werden. 

ARTIKEL 58 

Inbalt der Anmeldung 
1. Die Anmeldung muJ3 eine Beschreibung des entzogenen 

Vermogensgegenstandes enthalten. Zeit. Ort und Umstande 
der Entziehung sollen. so genau als es den Umstanden nach 
moglich ist, beschrieben werden. Soweit tunlich, sollen 
r.eld::msnrtiche beziffert sein; der Grund des Anspruchs 5011 
dargelegt werden. 

2. :Die Anmeldung soli, soweit dem Berechtigten bekannt, 
Namen und Anschrift des Rtickerstattungspfiichtigen·, Namen 
und Anschrift aller Personen. die ein Recht an dem Ver
mi:igensgegenstand haben oder geltend machen, etwaige 
Mieter und Pachter und die Angabe del' zur Zeit der Ent

16 
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ter a Resti,tution Agency which lacks jurisdiction, such 
p.?tition shall be referred by such Restitution Agency to the 
Restitution Agency having jurisdiction. The order of ref
erence shall be binding on the Agency to which the peti 
tion has been referred. 

2. An implementing regulation may provide for additional 
rules on venue, especially of .claims for compensaticrn 
and ancillary claims. 

ARTICLE 60 

Jurisdiction of Subject l\Jatter 

The Restitution Authorities shall have jurfsdiction of the 
subject matter irrespective of whether under any other 
law a claim for restitution woul<i come within the jurisdic
tion of any ordinary, a<iministraUve, or other court, or 
whether no court whatsoever would have' jurisdiction. 

ARTICLE 61 

Notice of Claim 
L The Restitution Agency shall give notice of the petition 

by .formal service on the parties concerned requiring that 
an answer be filed within two months. Parties concerned 
shall be deemed the· restitutor, persons holding interests 
in rem. lessees or tenants of the confiscated prooerty. as well 
as any other person the claimant might deman<i to be joined 
in the proceedings. If the German Reich, a Land. a former 
Land. the former NSDAP or one of its formations or 
affilliated organizations is a party concerned, service shall 
be made upon the State Minister of Finance. In the cases 
described in sentence 3 the State shall be 'authorized to 
join the proceedings as a party in interest. 

2, Where the restitutor or his present address is unknown 
or where it ,appears from the petition that any unknown 
third person may have an interest in the confiscated prop
erty. the Restitution Agency shall cause the service by 
publication of the petition; the restitutor and ·the unknown 
third persons shall be requested thereby, within !two month~, 
to declare their interests together with proof thereof with 
the Restitution Agency. Service by publication shall be 
made pursuant to Section 204, paragraph 2, of the Code of 
Civil Procedure as amended by Control Council Law No. 38 
in the form prescribed for a summons. Service shall be 
deemed to be effective one month after publication in the 
periodical specified in Section 204, paragraph 2, of the Code 
of CiYil Procedure. . ' 

3. Upon service of the petition the case shall be deemed 
to be pending (rechtshangig).' 

4. When' the claim for restitution affects real property 
or an interest. in the nature of real property, the Restitu
tion Agency shall request that an entry in the Lando Title 
Register be made to the effect that a claim for ·restitution 
has been filed. (Notice of restitution, Ruckerstattungsver
merk.) The notice of restitution shall be effective against 
any third person. 

5. The 'proviSions of the Code of Ciyn Procedure con
cerning Third Party Practice shall be applicable. 

ARTICLE 62 


Procedure before the Restitution Agency 


1. If no objection has been raised against a petition 
within the time specified in the notice or in the service by 
publication, the Restitution Agency shall issue an order 
granting .the petition. Where there is no dispute as to the 
limit of' encumbrances and as to the continued existence of 
interests, it shall also make the appropriate findings on 
these matters. 

2. If, howeyer, the claim for restitution does not state 
a cause of action, or the truth of any of the allegations con
tained therein is controverted by entries in public records 
Or by public documents available to the Restitution Agency, 
the latter shall order the claimant to submit a statement 
within an appropriate period of, time. The Agency shall 
dismiss the petition on the merits if the claimant does not 

keit einer wiedergutmachungsbehOrde, so 'verweist sie den 
Ruckerstattungsanspruch an die zustandige Wiedergut
machungsbehorde. Der VerweisungsbeschluJ3 ist fUr diese 
bindend. 

2. Durch AusfUhrungsverordnung konnen weitere Vor
schriften tiber die ortliche Zustlindigkeit, namentlich zur 
Geltendmachung von Ersatz- und Nebenansp1il.chen, erlassen 
werden. 

ARTIKEL 60 

Sacblicbe Zustandigkeit 

Die Wiedergutmachungsorgane sind sachlich zustandhfohne 
Rticksicht <iaraui, ob unter anderen gesetzlichen Bestim
mungen ein Rtickerstattungsanspruch zur Zustandigkeit der 
ordentlichen Gerichte oder der Verwaltungs- oder sonstiger 
Gerichte gehoren wiirde oder der Rechtsweg 'ausgeschlossen 
ware. 

ARTIKEL 61 

'Bekanntgabe der Anmeldung 
1. Die WiedergutmachungsbebOrde hat. den Rilckerstat

tungsanspruch den Beteiligten zur Erklarung binnen zwei 
Monaten durch formllche Zustellung bekanntzugeben. Be
tei1i~te sind der RUckerstattungspfiichtige, dinglich Berech
ti~e. Mieter und Pachter des entzoj!enen Vermogensgegen
standes, sowie :dieienigen sonstigen Bet,offenen, deren Ein
beziehung in das Verfahren der BereChtigte. beantragt. Wenn 
der Beteiligte das Deutsche Reich, ein Land oder ein frti 
heres Land. die vormalige Nationalsozialistlsche Deutsche 
Arbeiterpartel.' eine Ihrer Gliederungen oder angeschlos<e
nen Organisationen ist, so erfolgt die Zustellung an den 
Staatsminister :der Finanzen. Das Land ist in den Fallf!n 
des Satzes 3 berechtigt. als Parte! im V€'rfahren aufzutreten. 

2. 1st der RUckerstattunl!spflichtige .oder 'oeine gegenwar
tige Anschrift unbekannt oder ist auf Grund der Anmeldung 
anzunehmen. daB unbekannte Dritte in Ansehung df"S ent
zOllenen Gegenstandes ReCh:te be~itzen, so hat die Wieder
gutmachungsbeh6rde die Anmeldung· des Rucke ..stattunl!s
anspruchs offentlich zuzustellen und dabei die Rucker~tat
t.ungsnfiichtlgen und die unbekannten Dritten auf7 ufordern. 
ih,e Rechte binnen zwei Monaten bei dp.r Wip.oertru t
m'tchunl!sbeho,de anzumelden und zu begrilndpn. Die 
offentliche 7u5tellung erfolgt naCh' MaBgabe des !S 204. Ab
satz 2 de, 7.PO in der Fassung des Kontrollratltesetzes Nr. 38 
i\'l' de, fUr Ladunllen Yorgeschriebenen Form. Die ZU<ITellung 
lZilt als an nem Tage edolgt. an wel~hem ~"'lf. d"'r Fin
rOr.kung iT' das in Absatz 2 des § '204 ZPO bezeichnete Mit
tei1uNl:~blatt ein Monat verstrichen 1st. 

3. Die Rechtshiingigkeit tritt mit der' Zustellung der An
meldung eln. . 

4, Rlchtet sir.h der. An~ruch auf Riickerstattl.lnlt eiMS 
Gt'1.mdsWcks oder IZrl1ndstucJ,..~gl1'ic'hf!n Rechtes. so h'lt die 
WiederltutmachunlZsbehorde die Eint.raltlmg der Anme1dung 
dp~ Ruckerstattungsansnruchs 1m Grnndhuch hl'rbeizufUhren 
(RGckerstattunllsver""I',.1{" Der RUckerstattungsve'rmerk 
wirkt Itegen J:eden Dritten. 

5, Die Be~timmung",n (1"" Zivi1orozf!f:\ordnu!'l'l iiber die 
Streitverkiindunet und Nebenintervention finden ent
sprechende Apwendung. 

ARTIKEL 62 


Verfahren vor del' Wiedergutmachungsbehorde 


1. Wird Innp.rhalb der Erklarungsfri-st oder d,,1:' dl1rch 
nie offentliche Bekanntmachung edoilZten Anmeldefrist kein 
WldersoruCh 'erhohen. so gibt die WiederlZ11tmachungsbe
horde durch Beschlu3 d",m Antrag statt. Wenn Uber die 
:Rela~un!tSlZrenze unn den Fortbe~,tand yon Rechten kein 
Rtrelt hesteht. so trifft sie auch hieruber die erforderlichen 
Feststellumien. 

2. 1st iedach der Rtickerstattune:santrM nicht 'schIU<;si,; 
be!triindet oder stehen dl'l' Richtigkeit der zu seiner Be
!trUndung vorgebrachten, Be'haupttlngen Eint,.i:ige in C\ffent
lichen Registern od"!r offf!ntlichen Urkunde'1. clie der W1e';er
gutmachun!!i'hehi'irde vorliegen. entgegen. so hqt die Wien"'r
I"utmachungsbf!horde de., AntragstelJer zur Erklarun c;( (hr
Gber hinnen eiT'''r von ihr Z11 setzennen angeme"~en"'1 Frist 
aufzufordern. Wird innerhalb der Frist f!ine dAn· Rlicker
stattungsanspruch rechtfertigende Aufklarung und Ergan
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submiL within this period an explanation justifying his 
petition or supplementing the faCts .alleged therein. . 

3. If an objection is made the Restitution Agency shall 
attempt to reach an amicable settlement unless the futility 
of suCh effort is evident. When an amicable settlement has 
been· reached the Restitution Agency shall, on' application, 
record the settlement in writing, and shall deliver a certified 
copy of the settlement to the parties concerned. 

ARTICLE 63 


Reference to the Court 


1. If an amicable agreement cannot be reached in whole 
or in part or if the measures to be taken are not within 
the power of the Restitution Agency, it 'shall refer the case 
to the extent necessary to the Restitution Chamber of the 
District Court having jurisdiction over the Restitution Agency, 
This shall apply in particular also to cases where only the 
limit of. encumbrance, or the continued existence of inter
ests or the liability for debts is disputed. 

2. Implementing regulations may confer jurisdiction on 
certain District Courts or on District Courts .other than 
thOse specified in paragraph 1. 

3; The Restitution Agency may stay the proceedings for 
a period not exceeding six months before referring the case 
to the Restitution Chamber, if the claimant consents and 
an amicable agreement may be expected. 

ARTICLE 64 


. Appeal (Einsprucb) 

1. Any party to . the case, by filing an appeal with the 

_ Restitution Agency, may appeal to the Restitution Chamber 
from a decision of the Restitution Agency rendered pursuant 
to Article 59, paragraph 1, second sentence, or Article 62, 
paragraphs 1 and 2; the period in which to file the. appeal 
shall be one month; it shall be three months, if the appel
lant resides in a foreign country. The period to appeal shall 
begin to run with the service of the decision to be appealed 
trom. Article 61, paragraph 2, shall be applicable. 
. 2. The appeal. may .be based only on a violation of 

Article 59, paragraph 1, second sentence, or Article 62, par
agraphs 1 or 2. . 

ARTICLE 65 

Execution 
Agreements recorded by the Restitution Agency and orders 

of the Restitution Agency which are no longer' subjeCt to 
appeal may be enforced by execution pursuant to the pro
visions of the Code ·of Civil Procedure. For this purpose, the 
Restitution Agency shall have the po\vers ofa court (Voll..: 
streckungsgericht). In effecting execution, the Restitution 
Agency may. avail itself of the services of ·other agencies,
espeCially of the courts. ... 

PART X 

JUDICIAL PROCEEDINGS 

ARTICLE 66 

Members ·01 'he Restitution Chamber 
The Restitution Chamber shall be composed of it Presiding 

J1.ldge and two Associate Judges, eligible for the office of 
judge or for the higher Administrative Service. The Pre
siding Judge shall be a judge normally assigned to a court. 
The Associate Judges shall be appointed for a term of three 
years, unless they are professional judges. One of the three 
judges shali belong to a class of petsons persecuted for any
of the reasons set forth in Article 1.. . 

ARTICLE 67 


Procedure 

1. The Restitution Chamber shall adjust the legal< rela

tions of the parties in interest according to the provisions
of this Law. 
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zung des Vorbringens seitens des Antragstellers nicht ge
geben, so hat die Wiedergutmac'hungsbehorde den Antrag 
als unbegrundet zuriickzuweisen. . 

3. Wird Widerspruch erhoben; 'so hat die Wiedergut
machungsbehOrde den Versuch einer giitlichen Einigung zu 
machen, sofern nicht die Erfolglosigkeit eines solchen Ver
suchs mit Bestimmtheit vorauszusehen ist: Kommt eine gUt
liche Einigung zustande, so hat die Wiedergutmachungs
behOrde die Vereinbarung auf Antrag schriftlich niederzu
legen undo den Beteiligten von Amts wegen eine Ausferti 
gung der Niederschrift zu erteilen. 

ARTIKEL 63 


Verweisung an das Gericht 


1. Kommt eine giitliche Einigung ganz oder jeilweise 
nieht zustande oder Ubersteigen die erforderlichen 
MaBnahmen die .Zustandigkeit der Wiedergutmachungsbe
horde, so verWeist diese insoweit die Sachean die Wieder
gutmachungskammer des fUr den Sitz der Wiedergut
machungsbehorde zust1indigen Landgerichts. Dies gilt ins
besondere auch, wenn lediglich tiber die Belastungsgrenze, 
den ·Fortbestand von Rechten oder die Haftung fUr Verbind
lichkelten Streit besteht. 

2. Durch Ausfiihrungsverordnungen kann die Zustandig
keitallgemein' auf bestimmte oder andere als· die in Absatz 1 
bezeichneten Landgerichte tibertragen werden. 

3. Die Wiedergutmachungsbe'horde kann das Verfahren 
vor der Verweisung bis zur Hochstdauer VOn sechs Monaten 
aussetzen, sofern der Berechtigte zustimmt und eine giitliche 
Einigung zu erwarten ist. 

ARTIKEL 6<1 


Einspruch 

1. Gegen eine Entscheidung der Wiedergutmachungsbe

hOrdegemal3 Artikel 59; Absatz 1, Satz 2 und geml:i.B Ar
tikel 62, Absatz 1 und 2 kann jeder Beteiligte binnen einem 
Monat und wenn' er im Ausland seinen Wohnsitz hat, 
binnen drei Monaten die Entscheidung; der. Wiedergut
machungskammer durch EinspruCh zur WiederE;utmachungs
behorde anrufen. Die Frist beginnt mit der Zustellung der 
anzufechienden Entscheidung. Artikel· 61, Absatz 2 findet 
entsprechende Anwendung. 

2. Der Einspruch kann nur auf eine Verletzung der Vor
schriften des Artikels 59, Absatz 1. Satz 2.oder des Artikels 
62, Absatz 1 un~ 2 gegri.\ndet werden< 

ARTIKEL 65 

Vollstreckbarlteit 
Aus den von der Wiedergutmachungsbehorde ausgefertig

ten Vereinbarungen und aus den rechtskraftigen Be
schl~ssen. der Wiedergutmachungsbehorde findet die 
Zwangsvollstreckung nach den Vorschriften der Zivllpro
zeBordnung statt.· An Stelle des Vollstreckungsgerichts tritt 
die WiedergutmachimgsbehOrde. Sie kann sich bel der 
DurchfUhrung der Vollstreckunli anderer Behorderi, insbe
sondere des Vollstreckungsgerichts, bedienen. . 

ZEHNTERABSCHNITT 

GERICHTLICHES .VERFAHREN 

ARTIKEL 66 

Besetzung itcr Wiedergutmachungskammer 
Die' Wiedergutmachungskammer besteht aus einem Vor

sitzenden und zwei Beisitzern, welche die Befahigung zum 
Richteramt oder zum hoheren VeI"V\'altungsdienst haben 
mUssen. Der :Vorsitzende mul3 ein Richter der ordantlichen 
Gerichtsbarkeit sein. Die Beisitzer werden. soweit sie nicht 
selbst Berufsrichter sind, auf die Dauer von drei Jahren 
ernannt. Einer der drei Richter 5011 dem Kreise der aus 
den Gri\nden des Artikels 1 Verfolgten .an~ehoren. 

ARTIKEL 67
i. Verfahren 

1. Die Wiedergutmachungskammer hat die Rechts
beziehungen der Beteiligten gemi:i/3 diesem Gesetz zu ge
stalten. 
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2. Unless this Law provides otherwise, the procedure shall 
be governed by the rules of procedure applicable in matters
of non-contentious litigation, subject, :however, to the follow
ing modifications: . 

(a) The Chamber shall order an oral hearing; the 
hearing shall be public. 

(b) The proceedings may be stayed for'a period not 
to exceed six months, at the request of the claimant. 
Repeated. stays may be granted after the case has 
been. reopened. 

(c) 	 The -Chamber shall render partial judgment on 
one or more of the claims before it, or on part of 
a claim, where the determination of any counter
claim, offset or equitable lien or any other defense 
in the nature of. an offset or a counterclaim would 
substantialiy delay the decision on restitution. 

(d) 	 Without prejudice to the final decision, the Chamber 
may order the temporary surrender of the con
fiscated property to the claimant either with or 
without. security. In this case the claimant shall 
have,' with respect to third persons; the rights and 
obligations of a trustee. 

ARTICLE 68 

Form and Contents of the Decision 

1. The decision of the Restitution Chamber shall be pro
nounced in an order supported by an· opinion; the order 
shall be served on the parties concerned. Immediate exe
cution may be had on this order, a subsequent appeal 
notwithstanding. The provisions of Sections 713, para
graph 2, and Sections 713a to 720 of the Code of Civil 
Procedure shall be applicable. 

2. An appeal (sofortige Beschwerde) may be taken from 
this order within one month; the appeal may be filed within 
three months if the appellant resides in a foreign country. 
The time to appeal shall begin to run from the date of 
service of the order; Article 61, paragraph 2, shall be 
applicable. The Civil Division of the Court of Appeals 
(Oberlandesgericht) shall hear the appeal. The appeal may 
be based only on the ground that the decision violated the 
law. The provisions of· Sections 551, 561 and 563 of the 
Code of Civil Procedure shall be applicable. 

3. Implementing regulations may confer jurisdiction to 
hear such appeals on a certain Court of Appeals. 

ARTICLE 69 

Board of Review 

ABoard of Review shall have the power to review any 
decision on any claim for restitution under this Law and 
to take whatever action is deemed necessary with respecl 
thereto. Regulations to be issued by Military Government 
will provide for the appointment. and composition of the 
Board, its jurisdiction, procedure, and such other matien 
as are deemed appropriate. 

PART XI 

SPECIAL PROCEEDINGS 

ARTICLE 70 

Petition by the Public. Prosecutor 

Where no petition for the restitution of confiscated prop
erty has bean filed on or !before 31 December 1948, the 
Public Prosecutor at the seat of the Restitution Chamber 
may file ,the petition for restitution on ,behalf of a suc
cessor organization provided for in Article 10. This provi
Sion shall ·not· apply if the cla,imant has waived his claim 
for restitution in accordance with Article 11, paragraph 3. 
The petition. of the Public Prosecutor must be filed on or 
before 30 June. 1949. 
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2. Soweit keine andery.reitigen Bestimmungen in diesem 
Gesetz getroffEm sind, sind fUr· das Verfa'hren die Vor
schriften tiber: das Verfahren inSachen der freiwilligen 
Gerichtsbarkeit mit· den folgenden MaBgaben entsprechend
anwendbar:· .. . 

(a) 	 Die Kammer mun eine mtindliche Verhandlung 
anordnen. Die Verhandlung 1st offentlich. . 

(b) 	 Auf Antrag des Berechtigten kann das Verfahren 
bis zur Hochstdauer von sechs Monaten ausgesetzt 
werden. Die Aussetzung kann nach Fortsetzung 
des Verfahrens wiederholt werden. 

(c) 	 Die Wiedergutmachungskammer hat ein Teilurteil 
hinsichtlich einzelner von mehreren Ansprtichen 
oder eines Teils eines Anspruchs zu erlassen, wenn 
die Entscheidung tiber eine Widerk~age, einen Auf
rechnungsanspruch, ein Zurtickbehaltungsrecht 
oder einen ahnlichen Rechtsbehelf die Elltschei
dung tiber die Rlickerstattung erheblich verzogern 
wtirde. 

(d) 	 Die Kammer kann vorbehaltlich der endgtiltigen 
Entscheidung die vorlaufige Herausgabe entzogener 
Vermogensgegenstande gegenoder ohne Sicher
heitsleistung an den Antragsteller anordnen. Der 
AntragsteUer hat in diesem Falle gegentiber Drit 
ten die Rechtsstellung eines Treuhanders. 

ARTIKEL 68 

Form und InhaIt der Entscbeidung 

1. Die Wiedergutmachungskammer entscheidet durch 
einenmit Grunden versehenen BeschlilI3, der den Beteilig
ten zuzustellen ist. Der BeschluB ist vorlaufig vollstreck
bar. §§ 713, Absatz 2, 713a bis 720 ZPO finden ent
sprechende Anwendung. 

2. Gegen den BeschluI3 findet innerhalb einerFrist von 
einem Monat und wenn der BeschwerdefUhrer seinen 
Wohnsitz im Ausland hat, innerhalb einer Frist von drei 
Monaten die so~ortige .Beschwerde statt. Die Frist beginnt 
mit der Zustellung; Artikel 61, Absatz 2 findet ent
sprechende Anwendung. tiber die Beschwerde entscheidet 
der Zivilsenat des Oberlandesgerichts. Die Beschwerde 
kann nur darauf gestiitzt werden, daB die Entscheidung auf 
einer Verletzung des Gesetzes beruhe. Die Vorschriften der 
§§ 551, 561, 563 ZPO find en entsprechende Anwendung. 

3. Durch Ausftihrungsverordnungen kann die Zustandig
keit zur Entscheidung tiber Beschwerden allgemein auf eines 
von mehreren Oberlandesgerichten tibertragen werden. 

ARTIKEL 69 

. Boa.rd of Review 

Ein Board of Review ist ermachtigt, aBe EnLscheidungen 
nachzupriifen, die einen nach MaI3gabe dieses Gesetzes er
hobenen Rtickerstattungsanspruch betrefferi, sowle die nach 
Sachlage erforderlichen MaBnahmen zu ergreifen. AusfUh
rungsvorschriften: der Militarreglerung werden die Ernen
nung und Zusa~ensetzung des Board, seine Zustandigkeit, 
das Verfahren und aile weiteren Einzelheiten regeln. 

ELFTER ABSCHNITT 

BESONDERE VERFAHREN 

. ARTIKEL 70 

Antragsrccht del' Staatsanwaltscbaft 

'Wird beztiglich entzogener Vermogensgegenstande ein 
Rtickerstattungsanspruch bis zwn 31. Dezember 1948 nicht 
geltend gemacht, so kann die Staatsanwaltschaft am Sitze 
der Wiedergutmachungskammer den RUckerstattungsan
spruch zu Gunsten einer in Artikel 10 vorgesehenen Nach
folgeorganisation geltend machen. Dies gilt nicht, wenn der 
Ber:echtigte auf seinen Rtickerstattungsanspruch gemaI3 Ar
tikel 11, Absatz 3 verzichtet hat. Der Antrag der Staats
anwaltschaft kann nur bis zum 30. Juni 1949 gestellt werden. 
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ARTICLE 71 


Conflict at Jurisdiction 


1. If claims as described in Articles 1 to 48 are asserted 
by a ,person entitled to restitution in a court proceeding 
including the stage of compulsory execution by way of 
complaint, defense or ,counterclaim, the Court shall notify 
the Restitution Agency. The Court may, and on request by 
the Restitution Agency must, stay the proceedings or 
temporarily suspend execution ,by an order from which no 
appeal may, be taken. The ~stitution Agency may direct 
that the claim be dealt with under this Law to the ex
clusion of the jurisdiction of the ordinary civil courts, or 
it, may authorize the claimant to prosecute his claim before 
the ordinary civil courts; such authorization shall be bind
ing on the latter cowts. If an action in the ordinary civil 
courts is terminated because the claim is being deaLt with 
under this Law, the court fees shall be remitted and 
neither party shall be entitled to costs incurred out of 
court. 

2. The Court shall report to ,the Central Filing Agency 
any action taken under paragraph 1. 

PART XII 

ASSESSMENT OF COSTS 

ARTICLE 72 


Costs 


1. As a rule no court fees shall ,be assessed in favor of 
the State (Gerichtskosten) .in -proceedings before Restitu
t!on Authorities. However, implementing regulations may 
provide for the assessment of costs, fees and expenses. 

2,. No advance payment, or bond or security for costs 
may be demanded from ,a claimant. 

PART XlII 


DUTY TO REPORT AND PENALTIES 


ARTICLE 73 

Duty to Report 

1. Anyone who. has, or has had in his possession, at 
any time after it was transferred by or taken from a perse
cuted person; any pr()perty which he knows or should know 
under the circumstances 

(a) 	 is confiscated property within the meaning Of the 
provisions of Article 2; or 

tb) 	 is presumed to be confiscated property pursuant 
to the provisions of paragraph 1 of Article 3; or 

(c) 	 has, been at any time the subject of a trans
action which may ibaavoided pl¥suant to the 
provisions of paragraph 1 of Article 4. 

shall report this fact in writing to the Central Filing Agency 
on or before 15 May 1948. 

The report to be filed hereunder shall show the exact' 

circumstances under, which the reporting person obtained 

possession of the property; it shall' also contain the name 

and address Qf the person from whom the reporting person 

acquired the property as well as rthe consideration paid, 

'and in case the property no longer is in ,his possession, the 

name of the person to whom the property was trans

ferred. 


2. 1'he following property need not be, reported: 
(a) Tangi'ble 	 personal property which had been ac

quired in the courre of an ordiinary and usual 
'business transaction in an establishment normally 
deaHng in that type of property, provided, however, 
that ,property acquired at an auction, or at a 
private sale 'in an establishment engaged to' a 
considerable extent in ,the business of auctioning 
or otherwise disposing of confiscated property, 
must be reported; 
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ARTIKEL 71 

Zustlindigkeltsbereinigung 

1. Werden Anspruche der in den Artikeln 1 bis 48 bezeich

neten Art in einem gerichtlichen Verfahren e1nschlielllich 

der Zwangsvollstreckung vom Berechtigten klage- oder ein- ' 

redeweise geitend gemacht, so hat das Gericht die Wieder

gutmachungsbehorde zu benachrichtigen. Das Gericht kann 

durch unanfechtbaren Beschlull das Verfahren aussetzen und 

die Zwangsvollstreckung einstweilen einstellen; auf Er

suchen der Wiedergutmachungsbeoorde sind diese Anord

nungen zu tref£en. Die Wiedergutmachungsbehorde kann 

die Weiterbehandiung des Anspruchs nacho Mallgabe dieses 

Gesetzes mit! der Wirkung des Ausschlusses des Rechts

weges anordnen oder mit Bindung fur 'das Gericht den 

Berechtigten die Geltendmachung des Anspruchs im ordent

lichen Rechtsweg uberlassen. Findet ein Rechtsstreit durch 

Weiterbehandlung des Anspruchs nach MaJlgabe dieses Ge

setzes seine Erledigung, so werden die Gerichtskosten hie

dergeschlagen, die aullergerichtlichen Kosten gegeneinander

aufgehoben.

2. Das Gericht hat dem Zentralanmeldeamt jede gemall 


Absatz 1 getroffene MaBnahme mitzuteilen. 


ZWtlLFTER ABSCHNtrT 

'KOSTENBESTIMMUNGEN • 

ARTIKEL 72 

Kosten 

1. Das Verfahren vor den Wiedergutmachungsorganen ist 
grundsatzlich gerichtskostenfrei. 1m iibrigen werden Aus
fiihrungsverordnungen die Tragung und Festsetzung von 
Kosten, Gebiihren und Auslagen regeln. 

2. Dei Berechtigte ist nicht verpflichtet, VorschUsse oder 
Sicherheit fUr Kosten zu leisten. 

DREIZEHNTER ABSCHNITT 

ANZEIGEPFLICHT UND STRAFBESTIMMUNGEN 

ARTIKEL 73 

Anzeigepflicht 

1. Wer Vermogensgegenstande, von 'denen er weill oder 'tl 

den Umstanden nach annehmen muB, 
(a) 	 daJl sie 1m Sinne des Artikeis 2 dieses Gesetzes 

entzogen sind; oder 
(b) 	 daJl eine solche Entziehung nach den Vorschriften 

des Artikels 3, Absatz 1 vermutet wird; oder 
(c) 	 daB 'sie zu irgendeiner Zeit Gegenstand elnes 

Rechtsgeschiifts waren, das nach den Bestimmun
gen des Artikels 4, Absatz 1 angefoc~ten werden 
kann\ 

im Besitz hat: oder zu irgendeinem Zeitpunkt, nachdem der 
Verfolgte tiber sie verfiigt hat oder sie ihm entzogen wor
den sind, im Besitz hatte, mull dies schriftlich dem Zentral
anmeldeamt bis zum 15. Mai 1948 anzeigen. Die Anzeige 
mull genaue Angaben dariiber 'enthalten, wie der Anzeige
erstatter in den Besitz des Vermogensgegenstandes gelangt 
1st, sie muB Namen und Wohnort desjenigen angeben, von 
dem der Anzeigeerstatter den Vermogensgegenstand erhalten 
hat, das entrichtete Entgelt und, falls der Vermogensgegen
stand nicht mehr im Besitz des Anzeigeerstatters 1st, den 
Namen desjenigen, an den der Vermogensgegenstand tiber
tragen worden 1st. 

2. Die Anzeigepflicht entfiillt: 
(a) 	 Bei beweglichen Sachen, die im Wege des ord

nungsmaBigen ublichen Geschaftsverkehrs aus 
elnem einschliiglgen Unternehmen erworben wor
den sind; anzeigepflichtig sind jedoch Sachen, die 
im Wege der Versteigerung erworben worden sind, 
oder in Unternehmen, die sich mit der Versteige
rung oder sonstigen Verwertung entzogener Ver
mogensgegenstiinde in erheblichem MaBe ::>e.fat3ten; 
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(b) 	 Tangible .personal property, the value of whIch 
did not exceed RM 1,000 at the time of the con
fiscation: 

(c) 	 Donations made t(7 close relatives (as defined in 
Section 52, paragraph 2 of the Criminal Code) and 
donations which without doubt were made for 
moral consideration; 

(d) 	 Property which has already been restituted and 
property.as to which ,the claimant has relinquished 
his right of restitution expressly and in writing 
at any time between 8 May 1945 and the effective 
date of this Law. 

3. No report filed pursuant to paragraph 1 by any person 
shall be considered, in proceedings before a Restitution 
Authority, as an admission of the reporting party that. the 
property _so reported is subject to restitution or as a waiver 
of any defense he might have had if the report had not 
'been filed. It shall obeadmissible, however, as an admission 
of th·e facts stated therein. 

4. The Central Fmng Agency upon 'receiving a report 
under this Article shall fo·rward a copy of the report to 
the appropriate Restitution Agency or Agenci~ in each 
district d.n which property affected :by the report Is situated. 
All reports filed pursuant to the provisions of this Article 

, shal·l be open to dnspection. 

ARTICLE 74 

! Obligation to Inspect the Land Title Register and other 
Public Registers 

1. Anyone holding real property or an interest in the 
nature of real property, shall ascertaln ,by inspection of the 
Land Title Register whether or nm the property in question 
must 'be reported. The same shall apply with respect .to 
other 'property ,interests' which are recorded in any other 
public register. 

2. Whenever a public authority or other public agency 
learns of the whereabouts of property which must 'be re
ported, it shaH report such fact without delay ,to the Central 
Filing Agency. Article 73, paragraph 4, shall be applicable. 

ARTICLE 75 


Penalties 


1. Any person wh(7 
(a) 	 intentionally or negligently .fails to comply wHh 

his duty to report as set .forth in Article 73 and 
74; or, 

(b) 	 knowingly makes any :false or misleading state
ments to the Restitution Authorities, 

shall be punished with imprisonment not exceeding five 
years, or a fine, or bmh, 1UIl1ess heavier penalties under 
any other law are applicable. 

2. No penalty shall be iID;Posed in the case of sub
paragraph (a),. where the report required by ,this Law has 
'been made voluntarily and prior to discovery. 

ARTICLE 76 

Penalties (continued) 

1. Whoever alienates, damages, destroys, or conceals any 
property coming under the provisions of this Law in order 
to thwart the rights of a claimant, shall be punished with 
imprisonment not exceeding five years, or a fine, or -both, 
unless heavier penalties under any other ·law are applicable. 

2. Confinemoznt ·in a penitentiary up to five years may 
'be dmposed ·in espeCially serious cases. 

3. The attempt. shall be punishable. 

(b) 	 bel bewegllchen Sachen, deren Wert 1m Zeltpunkt 
der Entziehung den Betrag von RM 1.000,- nicht 
Uberstiegenhat; 

(c) 	 bel Schenkungen zwischen nahen Verwandtea 
. (§ 	52, Absatz 2 StGB) und bei unzweifelhaften An
standsscherikungen: 

(d) 	 bei bereits zurUckerstaUeten Vermogensgegen
standen uhd bei solchen Vermogensgegenstanden, 
auf deren' Riickerstattung der Berechtigte in der 
Zeit vom 8. Mal 1945 bis zum Inkrafttreten dieses 
Gesetzes ausdriicklich schriftlich verziehtet hat. 

3. Eine gemaB Absatz 1 erstattete Anzeige dar! im Ver
fahren vor den Wiedergutmaehungsorganen nicht als Ge
standnis des Anzeigenden gewertet werden, daB die an
gemeldeten Vermogensgegenstande del' Riickerstattung un
terliegen; ebensqwenig darf eine solehe Anzeige als Ver
zicht auf einen Einwand ausgelegt werden, den der An
zeigende hatte geltend machen konnen, wenn er die Anzeige 
nicht erstattet hatte. Die Anzeige kann jedoch als ein Ge
siandnis in bezugauf die darin mitgeteilten Tatsachen ge
wertet werden. 

4. Das Zentralanmeldeamt hat nach Erhalt einer auf 
Grund der Bestimmungen dieses Artikels erstatteten An
zeige eine Abschrift der Anzeige an die zustandige Wieder
gutmachungsbehOrde oder die zustandigen Wiedergut
machungsbehorderi in dem Bezirk weiterzuleiten. in dem 
sich irgendwelche in der Anzeige in Bezug genommene Ver
mogensgegenstande befinden. Die Einsicht in alle gemaB 
den Vorschriften dieses Artikels erstatteten Anzeigen ist 
gestattet. 

ARTIKEL 74 

Pflicht zur Einsicht des Grundbucbs und anderer 
offentlicher Register 

1. Wer ein Grundstuck oder ein grundstuckgleiches Recht 
besitzt, ist verpflichtet, sich dureh Einsicht des Grundbuchs 
zu vergewissern, ,daB es slch nlcht urn einen anzeigepflich
tigen Vermogensgegenstand handelt. Das gleiche gilt von 
Vermogensgegenstanden, die in anderen offentliehen Re
gistern eingetragen sind. 

2. Erlangt eine BehOrde oder 5ffentliche Dienststelle 
Kenntnis von dem Verbleib eines anzeigepflichtigen Ver
mogensgegenstandes, so hat sie unverzuglich dem Zentral
anmeldeamt Mit~ilung zu machen. Artikel 73, Absatz 4 gilt 
entsprechend. 

ARTIKEL 75 

Strafbestlmmungen 

1. Mit Gefiingnis bis zu fUn! Jahren und mit Geldstrafe 
oder mit einer dieser Strafen wlrd, soweit nicht auf Grund 
anderer Bestimmungen eine hOhere Strafe verwirkt ist, be
straft, " ) , 

(a) 	 wer seiner Anzeigepflicht auf Grund der Artikel 
73 und 74 vorsatzUch oder fahrlassig nicht nacb
kommt; 

(b) 	 wer gegeniiber den Wiedergutmaehungsorganen 
wlssentlich falsche oder lrrefUhrende Angaben 

. macht. 
2. Der Tater bleibt im Falle des Absatzes 1 (a) straflos, 

wenn er vor Entdeckung die nach diesem Gesetz vor~ 
geschriebene Anzeige freiwillig naehholt. 

ARTIKEL 76 

Strafbestimmung~n, (Fortsetzung) 

1. Mit Gefangnis bis zu flint Jahren und mit Geldstrafe 
oder mit einer dieser Strafen wird, soweit nieht auf Grund 
anderer Bestimmungen eine hohere Strafe verwirkt 1st, be
straft, wer Vermogensgegenstande, die unter die BesUm
mungen dieses Gesetzes fallen, verauBert, beschiiidigt, ver
nichtet oder beiseite schafft, urn sie dem Zugriff des Be-. 
rechtigten zu entziehen. 

2. In besonders schweren Fallen tritrt Zuchthausstrafe bis 
2.U fUnf Jahren ein. 

3. Der Versuch 1st strafbar. 

21 
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,ARTICLE 77 

Penalties (continued) 

,.In the cases within the scope of Articles 75 and 76, 
nobody may plead ignorance of facts which he 'could have 
ascertained by'the inspection of public books and registers, 
if and to ,the ext'ent to which Article 74 imposed on him 
the obligation of such inspection. 

PART XIV 


RE-ESTABLISHMENT 

OF RIGHTS OF SUCCESSION AND ADOPTION 


ARTICLE 78 


Exclusion from Inheritance 


1. An exclusion from the right of succession or the for
feiture of an estate which occurred during the period from 
30 January 1933 to 8 May 1945 by virtue of a law or an 
ordinance for any of the reasons set forth in Article 1 shall 
be deemed not to have occurred. 

2. The succession shall be deemed to have occurred at 
the effective date of this Law for the purpose of determin
ing the periods of limitation. 

ARTICLE 79 


,Avoidance of Testamentary Dispositions and of Disclaimers 

'of Inheritance 


1. Testamentary dispositions and contracts of inheritance 
made in the period from 30 January 1933 to 8 May 1945 in 
which any descendant, parent, grandparent, brother, sister, 
half-brother, half-sister, or their descendents, as well as 
a spouse, was excluded from inheritance for the purpose of 
avoiding a seizure of the estate by the state, expected by 
the testator for any of the reasons set forth in Article 1, 
shall be voidable. The power of avoidance shall be gov
erned by Sections 2080 et seq. or 2281 et seq. of the ,Civil 
Code, unless paragraph 3 infra provides otherwise. 

2. Disclaimers of inheritance by persons described in 
paragraph 1 shall be voidable, provided that such dis
claimers were made within the period from 30 J,anuary 1933 
to 8 May 1945 in order to prevent an expected seizure of 
the property by the State for any of the reasons set forth 
in Article 1. The right of avoidance shall be governed: by 
Sections 1954 et seq. of the Civil Code, unless paragraph 3 
of this Article provides otherwise. 

3. Testamentary dispositions, contracts of inheritance or 
disclaimers of inheritance must be voided on or before 
31 December 1948. The exercise of the power of avoidance 
within this period shall be deemed timely. 

ARTICLE 80 


Testamentary Disposition of a Persecuted Person 


1. A testamentary disposition made between 30 January 
1933 and 8 May 1945 shall be valid in spite of complete 
non-compliance with form requirements if ·the testator 
made such disposition in view of an actual or imaginary 
immediate danger to his life· based on measures of persecu
tion for any of the reasons set forth in Article 1, and where 
the circumstances were such thaJt he could not or could 
not be expected to, comply with the statutory form 
requirements. 

2. Any testamentary disposition coming within the scope 
of paragraph 1 shall be deemed not to have been made if 
the testator was still capable of making a testamentary 
disposition complying with the statutory form requirements 
after 30 September 1945. 

ARTICLE 81 


Re-Establishment of Adoptions 


1. If an adoption relationship was cancelled within the 
period from 30 January 1933 to 8 May 1945 for any of the 
reasons set forth in Article 1, such relationship may be rein
stated nunc pro tunc by a contract between the foster 
parent or his heirs and the .child or his heirs~ sections 1741 

22 
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ARTIKEL77 
Strafbesti~ungen•. (Fortsetzung) 

Niemand kann sich in den Fallen der Artikel 75, 76 auf 
die Unkenntnis von solchen Tatsachen berufen, die er auf 
Grund einer' Einsicht in 'iiffentliche BUcher oder Register 
erfahren hatte, wenn und soweit ernach Artikel 74 zu einer 
solchen Einsicht verpflichtet war. 

VIERZEHNTER ABSCHNITT 


WIEDERHERSTELLUNG VON ERBRECHTEN 

UND KINDESANNAHMEVERHXLTNISSEN 


ARTIKEL 78 


Erbverdrangung 


1. Ein in der Zeit vom 30. Januar 1933 bis 8. Mai 1945 aus 
den GrUnden des Al.'tikels 1 durch Gesetz oder Verordnung 
erfolgterAuSschlu13 von Erwerb von Todes wegen oder Ver-, 
fall des Nachlasses gilt als nicht eingetreten. 

2. FUr di~ Fristenberechnung gilt der Erbfall mit dem 
Inkrafttrete~ dieses Gesetzes als eingetreten. 

ARTIKEL 79 


Anfechtbarkeit von Verfiigungen von iTodes wegen 

und Erbschaftsausschlagungen 


1. . Letztwiliige Verfligungen undErb1.\el.'trageaus der 
Zeit vom 3D; Januar 1933 bis 8. Mai 1945; in welchen Ab
kommlinge, Eltern, Gro13eltern, voll- unct! halbblUtige Ge
schwister und deren Abkiimmlinge, sowi'e' Ehegatten von 
der Erbfolge~ausgeschlossen wurden,.urn ilil-en Erbteil einem 
vom Erblasser aus den GrUnden des Artikels 1 erwarteten 
Zugriffs des, Staates zu entziehen, sind :anfechtbar. Vor
behaltlich der Bestimmungen des Absatz :3 finden auf die 
Anfechtung die Vorschriften der §§ 2080 ff. bzw. 2281 if. 
BGB. Awendung. 

2. Erbschaftsausschlagungen durch die im Absatz 1 ge
nannten Personen sind anfechtbar, wenn' sie in del' Zeit 
vom .30. Januar 1933 bis 8. Mai 1945 erfolgten, urn dadurch 
einen aus den GrUnden des Artikels 1 erwarteten Zugriff 
des Staates 'auf den Erbteil zu verhindern. Vorbehaltlich 
der Bestimmungen' in Absatz 3 finden auf die' Anfechtung 
die Vorschrii'ten der §§ 1954 ff. BGB Anwendung. ' 

3. Die Anfechtung von letztwilligen Verfligungen und 
Erbvertragen sowie von Erbschaftsausschlagungen mu13 bis 
31. Dezember 1948 erfolgen. Eine innerhalb dieser Frist er
folgte Anfechtun~ gilt alst rechtzeitig. 

ARTIKEL 80 


Verfolgten-Testament 


1. Der GUltigkeit einer in der Zeit vo~ 30. Januar 1933 
bis 8. Mal 1945 erklarten letztwilligen Verfligung steht das 
Fehlen jeglicher Form nicht entgegen, wenn der Erblasser 
zu der Verfilgung durch' eine aus den GrUnden des Ar
tikels 1 erwachsene unmlttelbare Todesgefahr, in 'der er 
sich befand oder zu befinden glaubte, veranla13t wurde und 
ihm die Festlegung in gesetzlicher Form nach den Um
standen unmiiglich oder nicht zuzumuten war. 

2. Eine nach Absatz 1 zu beurteilende Jetztwillige Ver
filgung gilt als nicht getroffen, wenn der Erblasser nach 
dem 30. September 1945 zu einer formgerechten letztwilligen 
Verfilgung noch in der Lage war. 

ARTIKEL 81 


Wiederherstellung von Kindesannahmeverhiiltnissen 


1. Ein in der Zeit vom 30. Januar 1933 bis 8. Mai1945 
aus den GrUnden des Artikels 1 'aufgehobenes Kindes
annahmeverhaltnis' kann durch Vertrag des Annehmenden 
oder seiner Erben mit dem Kinde oder seinen Erben rUck
wirkend zum, Zeitpunkt der Aufhebung wiederhergestellt 

106804 
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to 1772 of thE! . Civil Code, with the exceotion of Sections 
1744, 1745, 1747, 1752 and 1753, shall apply to the contract 
of reinstatement. A contract of reinstatement may be judi
c:ially confirmed even after the death of the parties to it. 
If one of the parties concerned is not available, a guardian 
(Pfleger) may be appointed to represent his interests in the 
proceedings to reinstate the adoption. ' 

2. Where an adoption was cancelled by decision of a court 
dur:ng the period from 30 January 1933 to 8 May 1945 for,: 
fln:, of the reasons set forth in Article 1, and if no facts 
have appeared which thereafter would have caused con
tracting parties, to revoke 1he adoption on their ,o"jn initi11
tive, , either party to the contract or his heirs may demand 
that the decision be vacated. 

3. The local court (Amtsgericht). which cancelled the 
adoption shall have jurisdiction in' the cases set forth in 
paragraph 2. The principles of paragraph 1, fourth sentmce, 
above, shall be applicable.. The decision of the court shall 
be discretionary and shall take into account 'the equities of 
the parties. When the cancellation of the adoption is 
vacated, the adoption shall be :reinstated nunc pro tunc. The 
court may exclude the retroactive effect of its decision from 
certain parts th'ereof. . 

4. No costs or fees shall be charged in these ·proceedings. 
5. The application for re-establishment of an adoption 

must be made (;)U or before 31 December 1948. 

ARTICLE 82 

Jurisdiction 

Any claims arising under Articles 78 t~ 81 shall be decided 
by the ordinary civil courts. No filing with the Central 
Filing Agency is requin:!d. 

PART XV 


REINSTATEMENT OF TRADE NAMES 

AND OF NAMES OF ASSOCIATIONS 


ARTICLE 83 

Re-Registration o~ CanceHed Trade Names 

1. Where a trade name \vas cancelled in the Commercial 
Register within the period from 30 January 1933 10 8 May 
1945 after the business establishment had been closed for 
any of the reasons set forth in Article 1, the cancelled trade 
name shall be re-registered on application if the business 
is reopened by its last owner, or owners, or their heirs. 

2. It the closed business establishment was conducted at 
the time .of its ,di!;continuation by: a single owner, the last 
owner or his heirs shall be entitled to demand the 
re-registration of the cancelled trade name. If there are 
sever-al heirs, and if not all of them participate in the 
resumption of the enterprise, the re-registration of the can
.celled trade name may be demanded, provided the heirs who 
do not participate· in the business .assent to the resumption 
of the trade name. . 

3. Hat the time of its closing the business establishment 
was conducted; by several personally liable partners. re
regis1ration of the cancelled trade name may be demanded 
if all the personally liable partners establish a business 
enterprise or if one or several of them do so with the 
consent of the; remaining ones; with respect to heirs of 
partners the principle of paragraph 2 shall be applicable. 

ARTICLE 84 

Change of Trade Name 

Where a trade name has been changed in the period 
from 30 January 1933 to 8 May 1945 for any of the reasons 
set forth in A~ticle 1, the former trade name may be 
restored upon the application of the person \\'ho owned the 
enterprise at the time the change was made or of his heirs, 

I 

werden. Auf den Wiedetherstellungsvertrag finden die 
VOJ:schriften der, "§§ 1741 bis 1772 BGB mit Ausnahme der 
Bestimmungen del' ~§ 174{ 1745, 1747, 1752und 1753 An
wendung. Die Bestatigung des Wiederherstellungsvertrags 
kannauch nach ~ dem Tode der am Wiederherstellu'.1gsvel'
trag beteiligten Personen erfolgen. 1st ein Beteiligter nicht 
erreichbar. so kann fUr ihn zum Zwecke del' Vertretung 
bei der Wiederherstellung des Kindesannahmeverhaltnisse~ 
ein Pfleger bestellt werden. . 

2. 1st das Kihdesannahmeverhaltnis in der Zeit vom 
~O, Januar 1933 bis 8. Mai 1945 durch gerichtliche Entschei
d'.ml'l' aus den G,rilnaen des Artikels 1 aufger;oben wo·rden 
und sind keine Umstande ersichtlich, die die Vertragschlif' 
llenden ~eltdem zur Aufhebung des Kindesannahmeverhalt 
ni~ses veranlaflt h1l.t:ten. so ki:innen sowohl der" Annehmende 
or'!er einer 1<einer Erben. wie dHs Kind oder: einer seiner 
Erben die A'l!he.l:mng dieser Entscheidung beantragen. 

3. Zustandig itl r Ent~r.h8idung gemaB Absatz 2 ist das 
Amt~e:ericht, welches d~" Kindesannahmeverhalt""i~ puf
'n~hl)ben hat. A~satz 1, S'ltz 4 e:ilt eu<t~nrech'm';.. Das Ge
rir.ht e'1tscheidet: DAr.h sein"m ilurr.h Billie:kei:t be"timmten 
fl"eif'n F,rmessen.! DUrch ilie Aufhebung rlor : !l'eri<'htljrhf'n 
Enfscheidung triH das Kindesannahmeverhalfnis rilclrwi"
kend wif!der in Kraft. Das Gericht kann in sE'iner Entschei
dunl't die Rlickwirkung in einzelnen Beziehun(!en aus
schlif'llen. . . 

4. Das Verfahre>n ist gebtihren- und amla!l'enfrei. 
5. Dif! Wiederhers.tellung von Kjndp~ann'ahmeverha1t

nissen kann nur :bis spatestens 31. Dezember 1~4~ beontrac,;t 
werden. 

ARTIKEL 82 

Zustii.ndigkeit 

Uber Ansnrliche auf Grunrl der Artikel 78 his 81. enfl'che' 
den die ordentlith<>n Gerir.Hp. Fin"! Anmeldung bel dem 
Zentralanp:1eldearpt findet niC'htstatt. 

FUNFZEHNTER ABSCHNITT 

WIEDERHERSTELLUNG VON FIRMEN 
UNDNAMEN 

ARTIKEL 83 

Wieder~intragung einer geloschten Firma 

1. Ist in der Zeit vom 30.•Tanu'll' 19~3 bi'; 8. Mrli 1945 
eine Firma im H"nde1sregister e:el5scht ,nor('fp.n. l'achdo m 
der Betrieb des: Handelsgeschiiftes au~ G,(in"len des Ar
tikels 1 einf!.e<:tellt war. so i<t. wenn der B,,:trjeb eines 
Handel~geschafte~ von dem oder den letzten Tnhahem oder 
ihren F.rbe'1 wieder aufgenommcn wird, auf Antrag die 
gelos"1-te Firma :wieder einzutragen." • 

2. Wurde das I eingesteHte 'Fj:anrlelsgeschiift 'zur Zeit der 
F,instell11n!:( vlln ~einem F,inzelkaufmann betriebe'1. so s'eht 
dllS F.echt 311f Wiederr-ointrlO'!111ng der gelosrhteh Firma rlem . 
letzten Tnhi'\ber oder sE'!inem Erben zu. S-ind l"Y1ehrer~E,hen 
vorhanden und nehmensie nicht aIle den B~trieh wir-oder 
::IU!: l'<0 kanndie Wiedereintragung der !!eli-lRchten Firma 
ve':lnn!!:t 'Wf>rrlen: wenn die <'len Betrieh nichf wieder 811f

n~hmenden Erber. del' Annahme der geloschten Firma zu
~hmmen. '. 

3. Vlurde das' ein!!e~te1lte Handel~e:eschi:ift zur Zeit ~ ..~ 
F.;n~tenune: V1l1'1: mehreren 'I'lersonlich hafte;.,..:!...., G"!~,,j1
schRftern hetriehf.n, so hesteht das Fecht auf Wiederr-o;ntr~
!tUne: der l!e15scHten Firma. wenn die nersonllch haftend?n 
Ge.~ellschaftr-or eritweder alle. ode>: einer odeI' :mehrere von 
Ihnen mit F.inVl'!rsHindni~ der tihrigen. den j:lefrieb einp~, 
rr'lndels!tE'sl'h;;fte;; :<lufn.ehmen. Tm Falle des Erbgangs gilt 
Absatz 2 entspre~hend. 

ARTIKEL 84 

.l(nderung der Firma 

" l~t eine Firma ;in der Zeit vom 30, Januar 1~33 bis8. Mai 
1945 aus den Gr;Undf>n des Artikels 1 geandert worden. so 
kann die fruhere Firmenbezeichnung wiederhergestellt wer
den, wenn derjenige, der zur Zeit der 1I.nder:ung Firmen

23 
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provided they now own the enterprise. ,The principles of 
Articles 83,' 'paragraph 2, second sentence, and paragraph 3, 
shall be applicable. 

ARTICLE 85 

Names of Corporations 

The principles of Articles 83 and 84 shall be applicable to 
the trade names of corporations. 

ARTICLE 86 

Reinstatement of Trade Names in Other Cases 

Whenever 'the use of the former trade name is essential 
for the purpose of full restitution. the Restitution Chamber 
may permit, the reinstatement of a cancelled or changed 
trade name .in cases other than those provided for in Ar
ticles 83 to 85, 

ARTICLE 87 

Names of Associations and Endowments (Stiftungen) 

Article 86 shall be applicable to the resumption of the 
name by an association 01' an endowment. 

ARTICLE 88 

Procedure 

Applications for the registration in the Commercial 
Register of former trade names must be filed within the 

, period provided for in this Law for the filing of claims for 
restitution. The Amtsgericht in its capacity as Court of 
Registry ,shall have jurisdiction over these aoplications 
except in the cases provided for in Article 86. •Otherwise 
the pr,:)cedure shall be governed by the rules of ,procedure 
applicable in matters of non-contentious litigation.. No costs 
or fees shall be charged in these proceedings. 

PART XVI 

FINAL PROVISIONS 

ARTICLE 89 


Claims Reserved to Special Legislation 


'The reinstatement of lapsed interests arising out of 

insurance contracts and of lapsed copyrights and industrial 

rights ~patents etc,) may be reguJ.ated by special legislation. 


ARTICLE 90 

Statute of Limitations 

To the extent to which the statute of limitations or pre
scriptive rights of the Civil Code might defeat' any claim 
:falling under this Law, the statute of limitations or a pre
scriptive period shall not be deemed to have expired until 
six months after such cause 'of action arises by' reason of 
operation of this Li,lw, but in no event prior to 30 June 1949, 

ARTICLE 91 

Taxes and Other Levies 

1. Taxes and other public levies shall not be imposed in 
connection with restitution. 

2. No taxes, including inheritance taxes, or other public 
assessments, fees or costs shall be refunded or subsequently 
levied in conn'ection with the return of confiscated property, 

ARTICLE 92 

lmple~entillg and Carrying-out Provisions 

'1.' The Restitution Agencies will be designated by imple
menting regulations. 

inhaber war, oder seine Erben, es als jetzige 1nhaber, del: 
Firma beantragen. Artikel 83, Absatz 2, Satz 2 und Ab
sa;tz 3 gelten sinngemafl. 

ARTIKEL 85 

Firmen juristischer Persone.l 

Die Vorschriften der Artikel 83 und 84 finden auf Firmen 
juristfsch~r Personen entsprechende Anwendung. 

ARTIKEL 86 

WiederhersteUung von Firmennamen in sonstigen Fiillen 

Die Wiedergutmachungskammer kann die Wiederherstel
lung einer gel5schten odeI' einer geanderten Firma auch in 
anderen als den Fallen der AI'tikel 83 bis 85, gestatten, sofern 
die Ftihrung der alten Firmenbezeichnung zum Zwecke der 
Wiedergutmachung erforderlich ist. 

ARTIKEL 87 

Vereins- und Stiftullgsnamen 

Die Bestimmung des Artikels 86 gilt entsprechend filr 
die Wiederanrlahine des frilheren Namens eines Vereins oder 
einer Stiftung. 

ARTIKEL 88 

Verfahren' 

Antrage auf Eintragung vonfrilheren Firmenbezeichnun
gen im Handelsregister k5nnen nur binnen der in diesem 
Gesetz fUr Ri.ickerstattungsansprilche vorgesehenen An
meldefrist gestellt werden. Uber diese Antrage entscheidet 
unbeschadet Artikel 86 das Amtsgericht als Registergericht. 
1m tibrigen sind filr das Verfahren die Vorschriften tiber 
das Verfahren in Sachen der freiwilligen, Gerichtsbarkeit 
anwendbar. Das Verfahren ist gebtihren- und kostenfrei. 

SECHZEHNTER ABSCHNITT 

SCHLUSSBESTIMMUNGEN 

ARTIKEL 89 
!Vorbehaltene Anspriiche 
'0(: 

Besondere gesetzliche Regelung bleibt vorbehalten fLir die 
Wiederherstellung erloschener Rechte aus Versicherungs
verhaltni:ssen und erloschener Urheberrechte und gewerb
licher Schutzrechte. 

ARTIKEL 90 

Fristenlauf 

Soweit Ansprilchen. die unter dieses Gesetz fallen, Ver
jahrung, Ersitzung oder Ablauf von Ausschlu13fristen nach 
den Vorschriften des bUrgerlichen Rechts entgegenstehen 
wUrden, gilt die VerjahrllngS-, Ersitzungs- oder Ausschlufl
frist als nicht vor dem Ende von sechs Monaten abgelaufen, 
gerechnet von dem Ze~tpunkt, in welchem ein 'Klage
anspruch auf Grund dieses Gesetzes zur Entstehung, gelangt 
ist, keinesfalls jedoch vor dem 30, Juni 1949. 

ARTIKEL 91 

Steuern und Abgaben 

1. Steuern und 'son'Stige offentliche Abgaben ,verden aus 
Anla13 der RUckerstattung nicht erhoben. 

2. Eine Erstattung oder nachtragliche Erhebung von 
Steuern, sonstigen 5ffentlichen Abgaben, Gebi.ihren und 
Kosten aus Anlafl des Rtickfalls entzogener Vermogens
gegenstande eiilschliefllich der Erbschaftssteuer findet nicht 
statt. 

ARTIKEL 92 

Ausflihrungs- und Durchfiihrungsvorschriften 

1. Die Wiedergutmachungsbehorden werden durch Aus
ftihrungsverordt:lUng bestimmt. 
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2. Unless otherwise provided in this Law, or ordered by 
Military Government, the Minister President of each State
or any Ministers designated by him, shall issue the legal and 
administrative regulations necessary for the implementation 
of this Law. 

ARTICLE 93 


Jurisdiction of German Courts 


1. German Courts are hereby authorized to exercise 
jurisdiction in civil cases arising under this Law against any 
stateless person having the ·assimilated status of United 
Nations displaced persons or against any national of the 
United Nations not falling within categories (3), (4), (5) of 
Section 10 (b) in Article VI of Military Government Law 
No.2, as amended or as hereafter amended. 

2. German Courts are hereby authorized 1to exercise 
jurisdiction in cases involving offenses against any of the 
provisions of Articles 73 to 77 of this' Law by persons no,t 
exempted from the jurisdiction of the German Courts under 
Section 10 (a) in Article VI 'of Military Government Law 
Nr. 2 as amended or as hereafter amended. 

ARTICLE 94 

Official Text 

The German 'text of this Law shall be the official text 
and the provisions of Paragraph 5 of Article II of Military 
Government Law No.4, as amended, shall not apply. 

ARTICLE 95 

Effective Date 

This Law 'shall become effective in Bavaria, Bremen, 
Hesse and Wuerttemberg-Baden on 10. November 1947. 

BY ORDER OF MILITARY GOVERNMENT 

Approved: 10 November 1947 
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2. Soweit nichts anderes iIi diesem Gesetz bestimmt ist 
oder von del' Militarregierung angeordnet wird,. werden die 
zur Durchfiihrung des Gesetzes erforderlichen Rechts- und 
Verwaltungsvorschriften vomMinisterprasid€'nten eines 
Landes oder den von ihm bestimmten Staatsministern er
lassen.: . 

ARTIKEL 93 

Zustandigkeit der deutschen Gerichte 


1. Die deutschen Gerichte werden hiermit ermachtigt, 
die Gerichtsbarkeit in Zivilsachen, die diesem Gesetz unter
liegen, gegen Staateniose, die ais verschl,eppte Personen 
einer der Vereinten Nationen gelten,' oder gegen Staats
angehorige der Vereinten Nationen auszuUben, sofern diesc 
nicht unter eine' der in Nr. (3), (4) oder (5) der Ziffer 10 (b) 
in Artikel VI des Gesetzes Nr. 2 del' Militarregierung (in 
seiner jeweils geltenden Fassung) genannten Personen
gruppen fallen. 

2. Die deutschen Gerichte werden hiermit ermachtigt, 
die Gerichtsbark'eit in Fallen von Zuwiderhandlungen gegen 
die Bestimmungen der Artikel 73 bis 77 dieses Gesetzes aus
zuUben, vorausgesetzt, daB del' Tater von del' Gerichtsbar
keit del' deutschen Gerichte nicht gemafi Ziffer 10 (a) in 
ArtikeJ VI des Gesetzes Nr. 2 del' Militarregierung (in seiner 
jeweils geltenden Fassung) ausgenommen ist. 

ARTIKEL 94 

Mafigeblicher Text 

Der deutsche Text dieses Gesetzes ist del' amtliche Text; 
die Bestimmungen des Absatzes 5 des Artikeis II des Ge
setzes Nr. 4 der Militarregierung (in seiner geanderten Fas
sung) finden keine Anwendung.

; 

ARTII{EL 95 

Inkrafttreten 

Dieses Gesetz t1-itt in den Landern Bayern, Bremen; Hes
sen und Wtirttemberg-Baden am 10. Nov.embel" 1947 in 
Kraft. 

1M AUFTRAGE DER MILITARREGIERUNG 

BestiHigt: 10. November 1947 
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MILITARY GOVERNMENT - GERMANY 


UNITED STATES AREA OF CONTROL 


REGULATION NO. 1 

UND£R MTLTTARY GOVERNMENT 


LAW NO. 59 


Establishment of Central Filing Agency and Manner 
of Filing Claims for Restitution 

Pursuant to' Article 55 and 56 ·ef Military Gevernment 
Law NO'. 59, "R~stitutien ef Identifiable Property", .it is 
hereby erdered as fellews: 

I. 	Establishment of Central Filing Agency 
1. There is hereby established the Central Filin;:: Agency 

(Zentralanmeldeamt) 'Previded fer in Article 55 ef Military 
Gevernment Law NO'. 59, the mailing address of which is: 

Zentralanmeldeamt (Central Fmng Agency) 
Bad Nauheim, Germany 

2. This Agency as heI'~by vested with all .pewers and 
re.spensi'bilities which the Central Filing Agency has under 
the previsiens ef Military Gevemment Law NO'. 59. 

II. Manner of Filing Claims for Restitution 

1. In erder to' lfaci.1itate the speedy handling of claims, 
the !petitien centaining the claim 'fer' restitutien sheuld 
fellew the eutline set eut in the Appendix heretO'. All 
infermatien .therein requested sheuld be given, to' the extent 
to' which it is 'kno:wn, ~n exact and cencise .ferm. 

2. Where the claimant desires to' give mere extensive 
explanations, trey sheuld be 'added 'as numbered annexes 
to' the petitien, tegether witha'ppropriate documents and 
a ffida vi ts. 

3. NO' !printed ·ferms need ,be 'Us-cd. The petitien shall 
centain the required infermatien in the crder in which it is 
set fcrth in the Appendix heretO' and each item thereof 
shall 'be given a number appearing en tJhe left margin ef the 
paper, cerrespending to' lhe number set fcrth ·in· the Ap
pendix. The sh'cets ef paper on which the claim is ,typed 
sheuld, for unifermity, be 81/2 inches wide and between 11 
and 13 inches leng, er have dimensions as similar as pes
ible. All cepiessheuld be typewritten en ene side ef the 
sheet only and shall ,be legible. A minimum of five cepies 
ef the petition and accompanying' documents sheuld be 
filed· together with such additienal cepies 'as mayb~ re
quired (fer the servdce ef one copy. on each interested 
party to' the proceeding. (See Article 61 of iMHitary Gev
ernment Law NO'. 59). 

4. Since the 'Law will be administered by German agen
cies, the petition sheuld 'be writb~n an German, if pcs
sible; ctherwiS€, the EngUsh language shall be used. Affi 
davits submitted in any other language ;;hall be accom
panied bya transl:atienin German. 

5. In SO' ·f,ar as possible, a separate 'Octition ~heuld be 
. filed for each claim: • 

a. 	 where more than ene act of confiscatien js the 
basis fer the claims, er 

b. 	 where the {properties claimed are presently -in mere 
than cne lecatien. . 

. 6. Original documents sheuld not be filed but sheuld be 
retained by the claimant until requested by the Restitution 
Autherity. Hewever, true cepies er photecepies cf pertinent 

MILITARREGIERUNG DEUTSCHLAND 


AMERIKANISCHES KONTROLLqEBIET 


AUSFUHRUNGSVERORDNUNG 

NR. 1 ZUM GESETZ NR. 59 

DER MILITARREGIERUNG 


Errichtung eines Zentralanmeldeamtes und Form del' 

Anmeldung von Riickerstattungsanspriichen 


Gemii13 Artikel 55 'Und 56 des Gesetzes Nr. 59 der lVLilitar
regierung tiber die Rtickerstattung feststellbarer Vermogens
gegenstande wird ·folgendes verordnet: 

I. 	Errichtung eines Zentralanmeldeamtes 
1. GemiiB Artikel 55 des Gesetzes Nr. 59 der Militar

regierung wird hiermit ein ZentraI.anmeldeamt errichtet, 
dessen Anschdft lautet: 

. , 	 Zentra'lianmeldeamt 
,Bad Nauheim, Deutsch:land.. 

2. Diesem Amt ·werden hiermit alle IVechte und Befug
nisse. ilbertragen, die dem Zentralanmeldeamt nach MaB
gabe der Bestimmungen des Gesetzes Nr..59 o.er Militar
regierung zustehen. . 

n. Form der Anmeldung von Riickerstattungsanspriichen 

1. Zur Erlei<:hterung der bescMeunigten Bearbeitung von 
Rtickerstattungsanspriichen ISc11 die Arnrrielc1un·g von An
spriichen auf RUckerstattung ents.prechend der im Anhan.g 
gegebenen AnJeitung vergenommen werden... Alle verlangten 
Angaben scllen, seweit bekannt, genau und in gedrangter 
Ferm genw.cht W'~rden. 

2.Fal.ts der Berechtigte ausfiihrlichere Angaben machen 
will, sind sie .a1s An1age der Anmeldung 'beizufi1gen, und 
zwar zusammen mit ·sachdienlichen Urkunden unCi eides
stattlichen Versicher.ungen. Die Anlagen sind zu nume
rieren. 

3. Es ;lSt nicht nctwendig, gedruckte Formul·are zu ver
W'~nden. Die· erfcrderlichen Anga:ben sollen >in cler I\n
meldung in der aus dem Anhang ersichtlichen Reihenfelge ... 
gemacht werden; die Antwort auf jede Frnge sell am linJ{en 
Rand des zur Anmeldung verwendeten Bogens mit der
jenigen Ziffer Ibezeichnet werden, welche <ler im An'hang 
zur B'ezeiehnuhg der Frage verwendeten Ziffer entspl'!cht. 
Die zur Anmeldung verwendeten Begen sallen aus Griinden 
der Einheitliclikeit nicht groBer sein als 21~,f em breit und 
zwischen 28 unO. 33 em lang cder eine .moglichst lihnliche 
GroBe haben. : Die Begen sellen nur einS€iUg, lesbar und 
in Maschlnenschri·ftbeschrieben werden. Di·e Anmeldung 
und die zugehor.igen Urkunden sellen in fiinrffacher Aus
fertigung eingereicht werden. Ferner sellen lSeviel weitere 
AbschrUten beigexilgt werden, wie zwecks Zustellung von 
je ',:!iner Abschrift an jeden am Verfahren Beteildgten er
ferderlicll sind (Artikel 61 des Gesetzes Nr. 59 der Militar
regierung). 

4. Da das Gesetz ven deutschen Behorden angewendet 
wird, sell die Anmeldung, soweit moglich, in· deutscher 
Sprache abgefaBt sein; andernfalls muB sie in englischer 
Sprache abgefaJ3t sein. Eidesstattlichen Versicherungen, die 
in einer anderen Sprache eingereicht werden, sell eine 
deutsche V'bersetzung beigeftigt werden. 

5. Seweit als moglich sell fUr jeden Rtickerstattungsan
spruch eine besendere Anmeldung vergenommen werden, 

a. 	 wenn die Anspriiche slch auf mohr als einen Ent
ziehungsvcrgang griinden; 

b. 	 wenn die beanspruchten VermogensgegensUino.e 
gegenwartlg an verschiedenen Stellen gelegen sind. 

6. Original-Urkunden sellen nicht eingereicht, scn::1ern 
von dem Berechtigten zurilckbehalten werden, bis er ven 
der RUckerstattungsbehOrde um die Einreiehung ersucht 
wird. Dagegen scllen beglaubigte Abschrlften eder :Feto
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documents should be attached to all claims filed. Pictures 
or drawings should be furnished, if possible, where they 
are necessary in order to present an adequate description 01 
the property., 

7. Each petition shall be dated and shall be signed by 
the claimant· or by his du,ly authorized representative; if 
signed by a person other than the claimant; tne. power or 
attorney or other authorization of such a person should 
accompany the claim. 
III. Penalties for False Claims. 

Any person knowingly making false statements in con
nection with a claim for restitution under Military G<>vern
ment Law No. 59 will be liable to punishment under Ar
ticle II, paragraph 33, of Military G<>vernment Ordinance 
No. 1. 

IV. 	Effective Date. 

This regulation shall become effective on 10 November 
1947. 

BY ORDER OF MILITARY GOVERNMENT. 

APPENDIX 


OUTLINE. OF INFORMATION REQUESTED IN A 

PETITION FOR RESTITUTION UNDER MILITARY 


GOVERNMENT LAW NO. 59 


PART A 


Information Concerning the Claimant, his Attorney or Agent, 

it any, and the Persecuted Person 


I. 	 IufIJrmation Concerning the Claimant: 
1. Last name, first name,and middle name (in full). 
2. 	 Permanent residence. 
3. 	 Present address. 
4. Address to which corespondence with the claimant 

concerning this claim should be sent. 
5. 	 Name and address of person within Germany who is 

authorized by the claimant to receive service of legal 
.papers on his behalf; (see Article 58, ·paragraph 4). 

6. 	 If claimant is not the persecuted person, state all 
facts on which claimant bases his right to succeed 10 
claim of the persecuted person. Attach copies of any 
pertinent documents. In the event that claim is based 
on an assignment, copies of the Military Government 
license authorizing SUCR assignment should be at- i 
tached. . 

H. 	 Information Concerning the Agent of the Claimant, 
if any: . 

7. 	 Last name, first name, and middle name (in full). 
8. 	 Address. 
9. 	 Nature of agency (attorney-at-law, attorney-in-fact, 

guardian, etc.). Attach copies of appropriate docu
ments showing ·agency. 

III. Information poneerning Persecuted Person: 

10. 	 Last name, first name, and middle name (in full). 
11. 	 Present address, if living. 
12. 	 Last known residence and address in Germany. 
13. 	 Residence and address at the time of the act of con

fiscation.. 

PART B 

Information Concerning Property Claimed 

I. 	 Real Property and Interests in Real Property: 
14. 	 Detailed description of real property' or of interests 

thereir>. . 
15. 	 Location of the .property. 
16. 	 DeSCription of entry of property in Land Title Re~ister 

(Grundbuch). . 
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kopien sachdienlicher Urkunden der Anmeldung beigeftigt 
werden. Wenn eine schriftliche Beschreibung eines Ver
mogensgegenstandes nicht als ausreichend erscheint, so 
sollen, soweit ~oglich, Abbildungen oder· Zeichnungen bei
gefilgt werden., . 

7. me Anm~ldung muI3 datient und vom. Berechtigten 
oder seinem . bevoHmachtigten Vertreter unterschrieben 
sein; wenn sie von einer dritten Person unterschrieben ist, 
so muI3 die Vollmacht oder sonstige ErmaChtigung dieser 
Person mit der Anmeldung eingereicht werden. 
III. Strafbestimmungen fUr unrichtige Anmeldungen 

Wer im Zusammenhang mit der Anmeldung eines An
spruc:hs auf Rtickerstattung nach MaBgabe. des Gesetzes 
Nr. 59 der Militarregierungeine wissentlich falsche An
gabe macht, macht sich nach .den Vorschrif,en des Ar
tikels II, Ziffer 33 der Verordnung Nr. 1 der Militarregie
rung strafbar. ' 

IV. 	 Datum des Inkrafttretens: 

Diese Verordnung tritt am 10. November 1947 in Kraft. 

1M AUFTRAGE DER MILITARREGIERUNG. 

ANHANG 

ANLEITUNG ZUR VORNAHME DER ANMELDUNG EINES 

RUCKERSTATTUNGSANSPRUCHS NACH MASSGABE 


DES GESETZES NR. 59 DER l\ULITaRREGIERUNG 


TEIL A 

Angaben tiber den Berechtigten, seinen Anwalt oder 

Beauftragten und den Verfolgten 


I. 	Angaben tiber den Bereehtigten: 
1. 	 Fami1ienIl;ame, Vorname und weitere Vornamen. 
2. 	 Standiger: Wohnsitz. 
3. 	 Gegenwart;lge Anschrili. 
4. 	 Anschrift, welche ti.ir Zuschriften an den Berechtigten 

betreffend den RUckerstattungsansprucli benutzt wer
den soU. 

5. 	 Name und Anschrift eines in Deutschland wohnhaften 
Zustellungsbevollmachtigten (Artikel 58, Absatz 4). 

6. 	 Wenn der Berechtigte und der Venolgte nicht die 
gleiche Person sind, mtissen aHe Tatsachen dargetan 
werden, aus denen sieh ergibt, daB der Berechtigte der 
Rechtsnachfolger des Verfolgten ist. Abschriften aller 
sachdienlichen Urkunden sind beizufUgen. Falls der 
Anspruch .auf einer Abtretung beruht, sollen Abschrif
ten der Genehmigung der Abtretung seitens der Mili
tarregierupg beigefilgt werden. 

II. 	Angaben tiber den Bevollmiichtigten des Berechtigten: 

7. 	 Familienname, Vorname und weitere Vornamen. 
8. 	 Anschrift. 
9. 	 Rechtsnatur des Auftragsverhiiltnisses (Rechtsanwalt, 

sqnstiger Beauftragter, Vormund usw.). Abschriften 
der sachdienlichen Urkunden, aus denen das Auftrags
verhaltnis ersichtlich ist, sind beizufUgen. 

III. Angaben tiber den Verfolgten: 

10. 	 Familienname, Vornameund weitere Vornamen. 
11. 	 Gegenwartige Anschrift (falls am Leben). 
12. 	 Letzter bekannter Wohnsitz und letzte 'bekannte An·· 

schrift in Deutschland. 
13. 	 Wohnsitz und Anschrift zur Zeit der Entziehung. 

TElL B 

Angaben tiber das Vermogen, dessen Rtickerstattung 
beansprucht wird 

I. 	Grundstticke ·und Rechte an Grundstticken: 

14. 	 Einzelbeschreibung des GrundstUcks oder der Rechte 
am Grundsttick. 

15. 	 Lage. 

16. 	 Beschreibunl: im Grundbueh. 
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II. 	Rusiness Enterprises: 
17. 	 Name and descl'i,ption of the business enter.prise. 
18. 	 Location of the 'business enterprise: 

a. 	 at the thhe of 1Jhe confiscation, 
'b. 	 iif moved, present or last-known address and 

location. 
19. 	 Description of entry in the Commercial Register 


(Handelsregister) . 


III. 	Securities: (Bonds, shares, etc) 

20. 	 Give an exact description of the type, certificate 
number, etc. of the security. If an interest in or an 
obligation of an organization, give name and address 
of such 0'rgan1zation. 

21. 	 Give location of the 'instrument at the time of the 
confiscation and present" or f(l:st known location. 

IV. 	 All Other Personal Property: 

22. 	 Give a'd.atailed descrJption of the property involved 
and all ,pertinent ,information with respect thereto, 
jncluding location at the time of the ·confiscation and 
its present or last known location. 

V. 	 All Other Property Not Heretofore l\Ientioned: 

23. 	 Give a detailed descrli.ption of the property involved 
·and all other pertinent information with respect 
thereto, inoluding, where Dalevant, location at the 
time of the confiscation and .as present or last known 
location. 

PART C 


Statement of Facts Concerning Act of Confiscation 


I. 	 Information Concerning Property Prior to the Time of 
the Confisca.tion: 

,24. 	 Date of the acquisition of the property by the per
secuted person. . 

25. 	 Purchase Iprice lPaid by th·a persecuted person. 
26. 	 Value of the pr.operty ·at thoe time of the acquisition 

described at item 24. 
27. 	 Sta·te hi detail facts concerning ,improvements 0'1' any 

.accretions, depreciation, and other changes ,in value 
of the property prior to the act of confiscation. 

28. 	 In case. the claimant, at the time of the confiscation, 
was not the sole owner of the 'property claimed, state 
,!l<ames, addresses, as ·well as .legal nature, ,and per
,centage of interest of ,ali other ·co-owners of the 
property. 

29. 	 Describ'e other rights, and interests of third ,persons 
in the property, such as mortgages, liens, pledges, etc. 
Give all the ;facts and data concer.ning such 'persons, 
particu-larly names, addresses, as well ,as legal nature, 
extent and .amount Qif their inteDE'sts. 

II. 	 Informa.tion Concerning the Act of Confiscation: 
30. 	 Date and :place of transaction which constituted the 

act o·f confisoatdon. 
31. 	 Give exact information as to the facts a!l<d circum

stances by reason of which it ds cla1med (illJat: 
a. 	 a confiseatoionwithin the meani!l<g of Article 2 

o'Ccured, or 
b . 	 .a presumption within the meaning of Arloicle 3 

,arises, or 
c. 	 the !power of avoidance within the meaning of 

Article 4 arises. 
State clearly if the claim ·is based on more than one 
of these categories. 

II. 	 Geschliftsunternerunungen: 
17. 	 Name und Beschreibung des GeschlHtsunternehmens. 
18. 	 'Angabe idariiber, wo, das Geschiiftsunternehmen 

'a. zur Zeit del' Entziehung gelegen war; 
b, wenn verzogen, gegenwartige odeI' letztbekannte 

Anschrift und l;age. 
19. 	 Eintragung im Handelsregister. 

III. 	Wertpapiere (Schuldverschl"eibungen, Aktien usw.): 
20. 	 GenaulZ Besehreibung des Wertpapiers, seiner Gattung, 

Effektennummer usw. Bei AnteHsrechten Name und 
Anschrift des Unternehmens; bei SchuLdverscro-ei
bungen 'Nameund Anschl"ift des Schuldners. 

21. 	 Angaben damber, wo sich das Wertp.apier zur Zeit 
del' Entziehung befunden hat, wo es sich jetzt befindet 
oder, faLls dies nicht bekoannt Jst, wo es sich zuletzt 
befunden hat. 

IV. 	 Sonstiges 'personliches Vermogen: 
22. 	 Eingehende Besch'reibung des in Frage stehenden 

Vermogensgegenstandes und alle sonstigen sach
dienlichenauf ,ihn .bezuglichen Angab$n einschlieBMch 
Angaberi dariiber, wo er sich Zlur Zeit del' EntZliehung 
befunden hat, wo er sich gegenwarUg befindet und, 
falls dies nucht bekan!l<t ist, wo er sich zuletzt 'be
funden hat. 

V. 	 Sonstige Vermogensgegenstande, soweit sie bisher hier 
nicht aufgeftihrt sind: 

23. 	 Ei!l<gehezide 'Besdhre.ibung des dn IFrage stehenden 
Vermogensgege!l<standes und aIle sonsHgen ihn boa
treffenden ,sachdienlichen Ang8Jben einschlieBLich An
gaben darilber, ,wo sich der Vermogensgegenstand zur 
Zeit der Entziehung befunden hat, wo er sich jetzt, 
·befindet oder, ,falls dies '!1~chtbek'annt ,ist, wo er sich 
zuletztbefunden hat. 

I 

TElL C 


Schilderung des Entziehungsvorganges 


I. 	 Angaben libel' den Vermogensgegenstand vor del" Ent
ziehung:' 

24. 	 Datum des Erwerbs de'S Vermogensgegenstandes' sei
tens des Verfolgten. 

25. 	 Kaufspreis, den del' Verfolgte bezahlt hat. 
26. 	 Wert des V'21I'mogensgegenstandes zur Zeit des Er

werbs (siehe oben Nr. 24). 
27. 	 Eingehende Angalben ,tiber Verwendungen, Werterh6

hungen, Wertminderungen und andere Veranderungen 
des Vermogen'Sgegenstandes vor del' EntZliehung. 

28. 	 Im FaIle del' Ber'E'chtigte zur Zeit der Entziehung 
nicht Alleineigentilmer des Vermogensgegenstandes 
war, sollen die Namen und AnschrH-ien aHer an dem 
Vermogensgegenstand ,Mitbeteiligten angeftihrt sowie 
die Rechtsnatur und Hohe ihrer Bete.iligung bez·eich
net wel'den. 

29. 	 Sonstige Rechte Drilter an dem Vermogensgegenstand, 
.wie z. B. Hy;potheken,geset.zliche und vertr,agl1che 
Pfandrechte 'usw. Alle ·auf diese Person·zn bezUg
lichen Tatsachen und, EinzelheHen sind anzugeben, 
besonders ihre Namen und Anschr.i·ften sowde die 
Rechtsnatur, der Umfang und Geldbetrag ihrer 
Rechte. 

n. 	 Angaben liber den Entziehungsvorgang: 
30. 	 Datum und Ort der Entziehung. 
31. 	 Genaue Angaben del' Tatsachen und Urnstande, auf 

Grund deren geltend gemacht wird, daB 
a. 	 eine :Entziehung im Sinne des Artikels 2 statt 

gefunaen hat odeI' 
b. 	 eine Vermutung im Sinne des Artikels 3 vorliegt 

oder 
c. 	 ein Anfechtungsrecht im Sinne des Artikels 4 

gegeb!'ln ist. 
Genaue Angabe dariiber, ob der Anspruch auf mehr 
als eine 'del' obigen Kategorien gestiitzt wird und auf 
welche. ' 
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32. 	 Purchase price s'pecified at the time of the transfer of 
the property. 

33. 	 Any other terms specified at the time of the transfer 
of the property. 

34. 	 Consideration received at the time of the transaction 
and subsequently thereto. State consideration paid or 
given by the transferee, specify the amounts, time 
and place of payments, to whom the amounts were 

. paid, and 'all other pertinent circumstances. 

35. 	 State any restrictions placed upon the use by the 
persecuted person of the consideration paid or given 
by the transferee. 

36. 	 Did the consideration reoeived constitute a fair pur
chase price within the meaning of Article 3, paragraph 
3? If not, what would have been ,a fair purchase 
'price? State basis of estimate. 

3'!. 	 Give all other pertinent information, particularly 
names and addresses of witnesses capable of testify
ing to the statements made in Part C, 'Section II; 
attach copies of any pertinent evidentiary documents, 
etc. 

III. 	 Information Concerning the Property After the Act of 
Confiscation: 

38. 	 In instances where an accounting under the Law is 
claimed, give all pertinent information showing the 
basis of such claim, including information with re
spect to profits, losses, accretions, improvements, de
terioration, damage, loss, management, expenses, etc. 
Give all other pertinent information necessary for 
such accounting between the parties with names and 
addresses of witnesses capable of testifying to the 
statements made in Part C, Section III; attach copies 
of 'pertinent evidentiary documents, etc. 

IV. 	 Information with Respect to the Restitutor and All 
Other Parties to the Proceedings, Except the Claimant: 

39. 	 Gi've full names, present or last known addresses, and 
extent of participation in, or knowledge of, the trans
action 01' confiscation with respect to: 
a. 	 the person :Who first acquired the property f·rom 

the persecuted person, also, his address at the time 
of' confiscation; 

b. 	 all persons (excetPt present hold'~r) subsequently 
holding the property; 

c. 	 the present or last known holder; 

d. 	 all other lPersons claiming an interest in the 
property (mortga'gees, tenants. etc.). 

40. 	 Give all' other pertinent information, !particularly 
names and addresses of witnesses capable of testifying 
to the statements made ,in .Part C, Section IV; attach 
copies of pertinent evidentiary documents, etc. 

V. 	 Other Information: 

41. 	 Any other pertinen'l; dnfom1ation deemed necessary to 
give a :fuH statement of the !petiNom~r's cla·im for 
restitution. 

PART D 

Prayer for Relief 


. The Restitution Authority will not enter an order for 

restitution or, other relief under this Law unless thel 

claimants sets forth, in a prayer, the reli'~f sought, detailed 

in the manner in which he desires it to appear in the final 

order of the Restitution Authority. In setting forth the 

prayer for relief in this Part, the following information 

should be included: 	 . 

32. 	 Angaben tiber den Kaufpreis, wie er zur Zeit der 
Veraufierung des Vermogensgegenstandesberechnet 
wurde. 

33. 	 AIle sonstigen Vertragsbedingungen, wie sie zur Zeit 
del' Verau13erung des Vermogensgegenstandes fest
gelegt wurden. 

34. 	 Angaben tiber das Entgelt, das del' Veraul3erer 1m 
Zeitpunkt der Veraul3erung und gegebenenfalls spater 
erhalten hat. Angaben tiber die Gegenleistung, die der 
Erwerber gemacht hat; Angaben· tiber. die Betrage 
sowie Zeit und Ort del' geleisteten Zahlungen, an 
wen diese Zahlungen geleistet worden sind und alle 
sonstigen zur Aufklarung des Sachverhalts dienlichen 
Umstande. , 

35. 	 Angaben tiber etwaige, dem Verfolgten auferlegte Ver
fUgungsbeschrankungen hinsichtlich des· gezahlten oder 
erhaltenenEntgelts. 

36. 	 War das Entgelt ein angemessener Kaufpreis im Sinne 
des Artikels 3, Absatz 3? Falls nein, Ang-abe des ange
messenen Kaufpreises. Worauf beruht die Schatzung 
dieses angemessenen Kaufpreises? 

37. 	 Alle weiteren sachdienlichen Angaben, besonders 
Namen und Anschriften von Zeugen, die Aussagen in 
Bezug auf die Angaben unter Teil C, II, machen 
kOnnen. Abschriften etwaiger beweiserheblicher Ur
kunden usw. sind .beizwfiigen. 

HI. 	 Angaben fiber den Vermogensgegenstand nach dcr 
Entziehung: 

38. 	 In denjenigen Fallen, in denen nach Mafigabe des 
Gesetzes eine Rechnungslegung beansprucht wird. 
sindalle sachdienlichen Angaben tiber den Grund 
dieses Anspruchs sowie tiber Gewinn, Verluste. Wert
erhohungen, Verwendungen, Verschlechterungen. Scha
den, Untergang, GeschaftsfUhrung, Auslagen usw. zu 
machen. Die fUr die Rechnungslegung erforderlichen 
Angaben sollen auch die Namen und Anschriften von 
Zeugen enthalten, die Aussagen in Bezug alif Angaben 
in Teil C, III, machen konnen. Abschriften etwaiger 
beweiserheblicher Urkunden usw. sind beizufUgen. 

IV. 	 Angaben fiber den Riickerstattungspflichtigen und aIle 
sonstigen am Verfahren Beteiligten mit Ausnahme des 
Rfickerstattungsberechtigten: 

39. 	 Familienname; gegenwartige und letztbekannte An
schrift; Umfang der Beteiligung an dem die Ent
ziehung darstellenden Vorgang; oder Kenntnis hier
von, und zwar in Bezug auf 
a. 	 denjenigen, der den Vermogensgegenstand zuerst 

von dem Verfolgten erworben hat (Ersterwerber) 
sowie dessen Anschrift zur Zeit del' Entziehung; 

b. 	 aIle diej~nigen Personen (mit Ausnahme des 
gegenwartigen Besitzers odeI' EigentUmers), die den 
Vermogensg~genstand spaterhin im Besitz oder 
Eigentum hatten; 

c. 	 den gegenwartigen oder letztbekannten. Besitzer 
odeI' Eigentilmer; . 

d.alle 	sonstigen Personen, die ein Recht an d~m 
Vermogensgegenstand geltend machen, (z. B. 
HypothekengHiubiger, Mieter usw.). 

40. 	 AIle weiteren sonstigen sachdienlichen Angaben, ins
besondere Namen und Anschriften von Zeugen', die 
Aussagen in' Bezug auf die Angaben in Teil C, IV, 
machen konnen. Abschriften etwaiger beweiserheb
lieher Urkunden usw. sind beizufUgen. 

V. 	 Sonstige Angaben: 
41. 	 Sonstige sachdienliche Angaben, die fUr eine voll 

standige Schilderung des Sachverhalts. auf die sich 
der RUckerstattungsanspruch begrUndet, erforderlich 
sind. 

TElL D 
Rfickerstattungsantrag 

Die Rtickerstattungsbehorde kann ein die Rtickerstattung 
anordnendes UrteH oder ein sonstiges UrteH auf Grund des 
Gesetzes nur erlassen, wenn del' Anspruchsberechtigte den 
Anspruch auf R\ickerstattung dem WorUaut nach so genau 
angibt, wie er seiner Auffassung nach in dem Endurteil der 
RUckerstattungsbehOrde formuliert werden soll; zu dies em 
Zweck sollen folgende Angaben gemacht werden: 

29 
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42. 	 State, whether, in lieu of all other claims for resti 
tution, the claimant ele,cts the remedy set forth in 
Article 16 of the Law, if so, the' amount claImed 
thereunder. 

43. 	 In case the' remedy set forth, in Article 16 is not 
elected, state with respect to each Hem of property 
listed in Part B, and with respect to each person 
named in Section IV of P,art C, the specific relief 
sought, in particular: 
a. 	whether, and to what extent, restitution in kind 

·is requested; 
b. 	 dn case restitution in' kind is not possible or in 

case of deterioration, whether compensation IS 
requested, and, if so in what amo,unt; 

c. 	 whether, !lind len what amount a claim is made for 
Pents, use, profits, etc.; , 

d. 	whether and to what extent 'any other relief is 
sougnt unCler .the provisions of this Law. 

PART E 

I/We, hereby declare that alll informat·ion given in the 
foregoing petition is to the best of my/our lmowiedge ac
c\irate, complete and true. 

Date 	 Signature 

MILITARY GOVERNMENT - GERMANY 

UNlTED STATES AREA OF CONTROL 


REGULATION NO.2 

UNDER MILITARY GOVERNNlENT 


LAW NO. 59 

Filing of Reports as Required by Military' 

,Government Law No. 59 

Pursuant to Articles 73 and 74 of Military Government 
Law No. 59, "ResHtuUon of Identifiable Property" (see 
Appendix 'A,), all persons holding certain property which 
may be subject to ·restitution under this La·w are required 
to fj.le, on or before 15 May 1948, a report concerning such 

. property, w~th the Zentralanmeldeamt (Central. Filil1g 
Agency), BaCl Nauheim, Germany, as established by Reg
ulation No. 1 ·under .this Law. Pursuant to Articles 75, 
76 and 77 of this Law (see A,Wlendix 'A'), .penalties are 
provided fQr the failure 0'1 such ;persons to' file such re
ports. Pursuant to Article 92 of this Law and in imple
mentation 01 Article 73 and 74 thereof, it is hereby ordered 
as fQUo>ws: 

I. 	Mannel' of Filing Reports; 
1. The report should follow the outline set Qut in 

Appendix 'B. All information req.ua'ed should be given in 
exact and concise form. 

2. When the reporti-ng person deslres to give more 'eX
tensive eXJplanations, they should be added as numbered 
annexes to the report, together with ·appropriate docu
ments and a:t'fldavi·ts. 

3. No printed form need be used. The report should 
contain the required informat1on in the order in which it 
is set forth in Appendix 'B' and each item thereof shall 
be given a' number, appearing in the left margin of the 
paper, corresponding to' the number set fO'rth in Appendix 
'B'. The 'sheets of pa;per on which the 'report ds typed should, 
to'r, uniiormity, be 8% inches wide and between 11 and 13 
inches lonz, Qr have dimensions as similar as possible. 

42. Ob der Berechtigte an Stelle ailer sonstigen Anspriiche 
aut RUckerstattung den Anspruch nach Ma13gabe des 
Artikels 16 des Gesetzes erhebt, und falls ja, in welcher 
HOhe. . 

43. Falls del' Anspruch auf Nachzahlung gemiifi Artikel 16 
nicht erhoben wirCl, soll in Bezug auf jeClen einzelnen in 
'l'ei! B aUIgeIUhrten Vermogensgegenstand und in Bezug auf 
jede in TeH C, IV, genannte Person a.n:gegeben -werden: 

a. 	 ob und inwieweit RUckerstattung in Natur ver
langt wird; 

b. 	 im FaHe" daB, RUckerstattung in Natur nicht mog
Hch ist; oder im l!'alle del' Verschlechterung des 
Vermogensgegenstandes, ob eine Entschiidigul1g 
venangt wlrd und fallS ja, in welcher Hohe; 

c. 	 ob lind 'in welcher Hohe ein Anspruch auf Mieten, 
GebrauchsUbenassung, Gewinn usw. erhoben wird; 

d. 	 ob und in welcher Hohe weitere AnsprUche auf 
Grund dieses Gesetzes erhoben werden, 

TElL E 

Ich/Wir erklaren, hiermit, daB aIle in del' vorstehenden 
Anmeldung enthaltenen Angaben nach meinemlunsere.m 
hesten Wlssen und Gewissen genau, vollstandig und der 
Wahrheit el1tsprechend gemacht worden sind. 

Datum 	 Unterschriit 

l\IILITARREGIERUNG DEUTSCHLAND 
Al\IERIKANISCHES KONTROLLGEBIET 

AUSt'UHRUNGSVERORDNUNG 
NR.2 ZUM GESETZ NR. 59 
DER MIUTARREGIE.RUNG 

Erstattung yon Anzeigcn gemaB Gesetz Nr. 59 
: der Militarregierung 

Nach Artikel 73 und 74 des Gesetzes Nr. 59 der Militar
regierung titH:lr Rtickerstattung feststellbarer Vermogens
gegenstimde (siehe Anhang "A') sind alle Personen, welche 
v'ermogensgegenstande, die moglicherweise der Ruckerstat
tung nach 1vlal.lgabe des Gesetzes unterliegen, in Besitz oder 
~lgentum 'haben, verpllichtet, bis zum 15. Mai 1ii48 dem 
aut Grund Cler AUSlunr'ungsverordnung Nr. 1 zum Gesetz 
Nr. 59 del' Militarregierung errichteten :L.entraHmmeldearnt 
in Bad Nauheim (Deutschland) eine Anzeige zu erstatten. 
Wer seiner AnzeigepIlicht nicht nachkommt, macht siCh 
nach Mal.lgabe Cler Artikel 75, 76 und 77 des Gesetzes Nr. 5::1 
del' MiLitarregier.ung (Anhang "A") strafbar., Auf Grund 
ut:s Artike!s l:!2' die"t:s Gesetzes unO. in Verfolg del' 1'..1'
tll{el 73 unO. 74 Clesselben wird hiermli 101genCles angeordm;,; 

i. 	 Form der Anzcige: 
1. Die Anzeige soll entsprechend del' im Anhang "B" 

gegeoenen An.lt:nung vorgenommen werden. Aue vef
langten Angabensollen genau und in gedrangter Form ge
macnt werden. . . 

2. Falls der B'erechtigte ausfi.ihrlichere Angaben machen 
will, sind sie als Anlage der Anzeige beizuftigen, un'd zwar 
zusammen mit sachdlenlichen Urlcunden unCi eidesstatt 
lichen Versicherungen. Die Anlagen sind zu numerieren. 

3. Es ist nicht: nQtwendig, gedruckte Formulare zu ver
wenden. Die erforderlichen Angaben sollen in del' Anzeige 
in del' aus dem Annang "B" ersichtHchen Reihenfolge ogemacht 
v.-erClen; Clie Amwort auf jede Frage solI am linken Rand 
des zur Anzeige 'verwendeten Bogens mit derjenigen Zittel' 
beze1chnet werden, welche do::!r im Anhang "B" zur Bezeich
nung del' Fl'age vel'w(mdeten Ziffer entspricht. Die zur 
Anzeige verwendeten Bogen sollen aus GrUnden del' Ein
heitlichkeit nicht grofier sein als 2Ph cm breit und zwi
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All copies should be typewritten on one side of the sheet 
only and shall be l.~gible. The report shall be. wl'itten in 
German; one original and two duplicate copies thereof shall 
be filed. 

4. Property in 'different location should be reported 
separately. 

5. .Each report shoU'ld be dated and shall be signed by 
the person filing ·the report or by his duly authorized rep
resentative; if signed by a person other than the re
porting person, the power of attorney or other ,authorization 
of such a person shall accompany the report. 
II. 	Effective Date: 

This regulation shall become effective on 10 Novem
ber 1947. 

BY ORDER OF MILITARY GOVERNMENT. 

APPENDIX A 

RELEVANT ARTICLES FROM MILITARY GOVERNMENT 

LAW NO. 59 AND FROM REGULATION NO.1 ISSUED 


THEREUNDER 


EXCERPTS FROM MILITARY GOVERNMENT 

LAW NO. 59 

ARTICLE 2 

Acts of Confiscation 


1. Property shall be considered confiscated within the 
provisions of, this Law if the person entitled thereto has 
been deprived of it,' or has failed to obtain it despite a well 
founded legal expectancy of acquisition, as the result of: 

(a) 	 A transaction contra bonos mores, threats or 
duress, or an unlawful taking or any other' tor~; 

(b) 	 Seizure due to 'a governmental act or by abuse of· 
such act; 

(c) 	 ~eizure as the result of measures taken by the 
NSDAP, its formations or 'affiliated organizations; 

provided the acts described in (a) to (c) were caused by or 
constituted measures of persecution for any of the reasons 
set forth in Article 1. 

2. It shall not be permissible to plead that an act was 
not wrongful or contra bonos mores because it conformed 
with a prevailing ideology concerning discrimination against 
individuals on account of their race, religion, nationality, 
ideology or their political opposition to National Socialism. 

3. Confiscation by a governmental act within the mean
ing of paragraph 1 (b) shall be deemed to include, among 
other acts, sequestration, confisca'tion, forfeiture by order 
or operation of law, and transfer by order of the State or 
by a trustee appointed by the Sta1e. The forfeiture by 
virtue ofa judgment of a criminal court shall also be con
sidered a confiscatiOn by a governmental act, if such judg
ment has been vacated by order of an appropria1e court or 
by operation of law; 

4. A judgment or' order of a court, or of an adminis
trative agency, which, although based on general previsiens 
ef law, was handed dewn selely or .primarily with the pur
pose ofinjurdng the party affected1by it ;for any of he 
reasons set forth in Article 1 shall be deemed a specific 'in
stance ef the ,abuse of a governmental act. The abuse ef a 
governmental act shall also include the procurement of a 
judgment or efmeasures of execution by exploiting the 
circumstance that the oppenent was, actually er by law, 
prevented' from protecting his interests by virtue of his 
race, religion, nationality, ideology or his political opposition 
to National Secialism. The Restitution Authorities (Resti
tution Agency, Restitution Chamber and Oberlandesgericht) 
shall disregard any such judgment or order ef a court er 
administrative agency whether or net it may otherwise be 
appealed or reopened' under existing law. 

sci1en 28 und 33 cm lang eder eine moglichst ahnliche 
Grol3e haben. Die Begen sollen nur einseitig, lesbar und 
in Maschinenschrift beschrieben werden. Die Anzeige sell 
in deutscher Sprache abgefal3t sein; es solIen ein· Original 
und zwei Abschriften eingereicht werden. 

4. FUr Vermogensgegenstande, die sich an verschiedenen 
Orten befinden, sollen gesonderte Anzeigen erstattet 
werden. . 

5. Jede Anzeige sell datiert und muB von dem Anze~gen
den eder seinembevollmachtigten Vertreter unterschneben 
sein. Wenn sle 'von einer anderen Person als dem Anzeige
pflichtigen unterschrieben ist, so mul3 die Vollmacht oder 
senstige Ermachtigung der Anzeige beigefiigt werden. 
11. 	 Datum des Inkrafttretens: 


Diese Verordnung tritt am 10. November. 1947 in Kraft. 


1M AUFTRAGE DER MILITARREGIERUNG. 

ANHANG A 

MASSGEBENDE BESTIMMUNGEN DES GESETZES NR. 59 

DER MILlTltRREGIERUNG UND SEINER AUSFtm


RUNGSVERORDNUNG NR. 1 


AUSZUG AUS DEN BESTIMMUNGEN DES GESETZES 

NR. 59 DER l\ULITltRREGIERUNG 

ARTIKEL 2 

Entzlehungsfal1e 


1. VermogensgegensUinde sind im Si,nne dieses Gesetzes 
entzogen, wen!1 sie der Inhab:r eingebUBt oder trotz be
griindeter Anwartschaft 'nicht eriangt' hat infolge: 

(a) 	 elnes igegen die gluten Sitten verstol3enden Rechts
,geschiiftes oder einer Drohung, oder einer wider
rechtlichen Wegnahme oder sonsHgen uner.1aubt'::n 
Handlung, 

(b) 	 Wegnahme durch Staatsakt eder durch MiBbrauch 
eines Staatsaktes, 

(c) 	 Wegna:ha'ne durch MaBnahmen del' NSDAP, ihrer 
. Gliederungen oder ,anlgesc'hlessenen Verbande, 

sofern die unter (a) bis (c) fallenden Tatbestande durch 
Vemolgungsmal3nahmen aus d'~n Gliinden des Artikels 1 
verursacht wa'ren oder selche Verfolgun.gsmal3nahmen dar
stelIten. 

.2. 	 Niemand wird mit der. Einwendung gehort, seine Hand
lungswelse sci deshalb nicht ,rechts- oder sittenw1drig ge
wesen, well 'sie allgemeinen AnschaUIUngen entsprochen 
haln, die eirie Schlechterste11ung einzelner wegen ihrer 
Rasse, Religion, Nationalitat, Weltanschauung oder ihrer 
Gegnerschaft !gegen den iNationalsoz-ialismus tzum In'haH 
hatten. 

3. Als Wegnahme durch Staatsakt ,im Sinne des Ab
satz 1 (b) gelten '1.1. a. Einziehung, Verf-al,lerklarung. Verfall 
kraft Gesetzes und Verftigung auf Grund staatlicher Auf

·lage 	oder dur~h staatHch besteUten Treuhander. Als Weg
nahm: durch Staatsakt gilt lauch die Einziehung durch 
strafgerichtliches Urteil, wenn das UrteiI du·rch Gerichts
beschlul3 oder kraft Gesetzes aufgehaben worden 1st. 

4. Ais MIBbrauch von Staatsakten gilt insbesondere ei.ne 
aufallgemeinen Vorschriften beruhende, jedoch ausschlieB
Hch eder voriviegend zum Zweck·:; der Benachteiligung des 
Betroffenen aus den Grunden des Artike1s 1 ergangene Ent
scheidung oder Ventigung eines Gerichts oder elner Ver
w,altungsbehorde, ierner die .Erwdrkung von .Entscheidungen 
und VollstreckungsmaJ3nahmen unt'~r Ausnutzung des Um
standes, dal3 jemand wegen seiner Rasse, Religion, Nationa
Utat, Weltanschauung odeI' seiner politischen Gegnerschaft 
gegen den Natie·na;lsozialismus zur Wahrung seiner Re.chte 
tatsachlich oder rechtlich n1cht 1m Stande war. Die Wieder
gutmachungsar,gane (Wiedozrg,utmachungsbehorde, Wieder
gutmachungskammer und Beschwerdegericht) haben eine 
solche Entscheidurig oder VerlUgung eines Gerichts oder 
edner VerwaUungsbehorde oaIs nichtig zu behandeln ehne 
RUcksicht darauf, ob sie . n·ach geltendem Recht rechts
kraftig dst, lUnd ob sie 1m Wi.:deraufnahmeverfahren ange
foehten werden konnte. 
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ARTICLE 3 

Presumption of ConfiS.ca.tion 


1. It shaH be presum~d in faver of any claimant that 
the following transactiens entered into betWlCen30 January 
1933 and 8 Mav 1945 censUtute acts ef confiscation within 
the mean-ing efArticle 2: 

(a) 	 Any transfer er relinquishment ef property made 
during a !peried of !persecutien by any person who 
was ddrectly exposed ,to 'Persecutery measures on 
any ef the grounds set forth in Article 1; 

(b) 	 Any transfer er reHnquishment of property made 
by a person who belonged to' a class of persons 
which en any of the grounds set ferth dn Article 1 
was to' be eliminated in its entirety from the 
cultural and ecenomic lile of Germany by measure!' 
taken by the State or the NSDAP. 

(paragraphs 2 and 3 are omitted). 

ARTICLE 4 
Power of Avoida.nce 

1. Any transaction entered anto by a persen belon-g,ing 
to' a class referred to :in Paragraph 1 (b) of Article 3 within 
the period from 15 September 1935 (the date of the fl:rst 
Nuremberg laws) to 8 May 1945 may, because ef the duress 
imposed en such class, be aveided by a claimant where such 
transaction involved the transfer or reUnquishment of any 
property unless: ' 

fa) 	 The transaction as such and Wiith its essential 
terms would have taken pl,ace even dn the absence 
of Natienal Secialism, er 

(b) 	 The transfere,~ pretected the ,property interests of 
the I;:laimant (Article 7) or his predecessor in in
terest in an unusual manner and with suhstantial 
success, ifor exam~Ie. by helping him In h'ans
ferring his assets abroad or threugh similar 
assistance. 

(paragraphs 2 to 5 are omitted). 

ARTICLE 73 

Duty to Report 


1. Anyone whO' has, or has had i·n his 'Pessession, at any 
time after it was transferred by or ta!ken 'fram a persecuted 
person; any :property which 'he ,knows or should know under 
th,<! circumstances: ' 

(a) 	 is confiscated ,preperty witrw,n the meaning of the 
prevdsiens of Article 2; or 

(b) 	 js presumed to be cenfiscated prO'perlv pursuant to 
the previsiens of 'Paragy:>aph 1 of Article 3; or 

(c) 	 has been at any time the subject of a transaction' 
which may be aveided pursuant to' the provisions 
of' paragraph 10f Article 4, 

shall repert this fact in writing to the Central Filing Agency 
oner before 15 May 1948. 

The report to' be filed hereunder shall show the exact 
c!rcumstances under which the .reperting persen obtained 
possession of the preperty; it, shall also contain the name 
and address ef the person from whem the reporting person 
acquired the property as well as the consideratien paid, and 
in case the preperty no longer is in his pessession, the name 
of the person, to whom the preperty was transferred. 

2. The follewing pre'perty n~d not be reported: 
(a) 	 Tangible personal preperty which had been acquired 

in the ceurse ef an ordinary and usual business 
transaction in an establishment normally dealing 
in tl1at type of preperty, previded, hewever,that 
preperty acquired' at an auction, er at a private 
sale in .an establishment engaged to a considerable 
extent in the business of auctionirig er otherwise 
disposing of confiscated property, must be reperted; 

ARTIKEL3 

Entziehungsvermutung 


1: Zu Gunsten eiries BerechUgtenwird vermutet, daB ein 
in der Zeit vem 30. Januar 1933 bis 8. Mal 1945 abge
schlessenes RechtsgesC'hl1ft cine Vermogensentziehung im 
Sinne des Artikels 2 darstellt: 

(a) 	 Wl'lnndie Verl1u13erung eder Aufgabe des Ver
mogensgegenstandes dn del' Zeit der Verfelgungs
maBn,ahmen ven einer Person vorgenommen 
werden ist, die VerfolgungsmaBnahmen aus Grun
den des Artikels 1 unmittelbar ausgesetzt war; 

(b) 	 Wenn die VerauBerung oder Aufga:beeines V~r
mogensgeg.~nstandes seitens einer Person vorge
nommen wurde, die zu einer Gru'Ppe von Personen 
gehorte, wekhe, in ihrer Gesamtheit aus den Grun
den des Artikels 1 duroh MaBn,ahmen des St.aates 
eder der NSDAP aus dem lkulturellen und wirt 
schaftlichen "Leben D~utschlands ausgeschaltet 
werden sellte. 

(A!bsatze 2 und 3 !hier nicht wdedeTgegeben.) 

ARTIKEL 4 
Anfechtung 

I, Der Bereehtigte kann ein Rechtsgeschaft, das von 
. einer zur GWPlPe des Absatz 1 (b) des Artikels 3 gehOrdgen 
,Person in der Zeit vem 15. SeroNhln,ber 1935 (Dairum der 
ersten Niirnberger Gesetze) bis -ZUffi 8. Mai 1945 vorge
nommen worden ist, wegen, der Zrwangslage, in der sich 
diese Gruppe befand, anJ'echten, wen,n das Rechtsgeschaft 
die VerauBerung eder Aufga:be eines Vermogensgegen
standes rum Inhalt hatte, es sei denn, daB: 

(a) 	 das Rechtsgeschaft <als seIches und mit seinen 
weseritlichen Bestimmungen auch ehne die Herr
schaft des NatiO'nalsozia:lismus' abgeschlossen 
werden ware, oder 

(b) 	 der Erwerber die Vermogensinteressen des Be
rechtigten (ArtikeJ 7) oder seines Rechtsvorganl'!'ers 
in besonderer Weise und mit wesentlichem Er
iolg, i'nsbesendel'<! <lurch Mitwi'rkung be! einer Ver
mogensiibertragung his Ausland eder durch ahn
llcheMaBnahmen, wahrgenemmen hat. 

(Absatze 2 bis 5 hier nicht wiedergegeben.) 

ARTIKEL 73 

Anzeigepflicht 


1. Wer Vermogensgegenstande, von denen er weiB eder 
, den, Um'Standen nach annehmEm :muB, 

('a) 	 daB sie im Sinne des Artikels 2 dieses Gesetzes 
en1zogen sind; oder 

(b) 	 daB eine solche Entziehung nach den Ver~dhriften 
des Artikels 3, Absatz 1 vermutet wird; od~r . 

(c) 	 daB sie zu 'irgendeiner Zeit Gegen!'rtand eines 
Rechtsgeschi:ifts waren. das nach den Bestimrriun
'gen ~es Artikels 4, A1bsatz 1 'angefochten werden 
kann, , 

im Besitz hat eeier' zuirgendeinem Zeitpunkt, nachdem der 
Verfolt:cte uber sie verfugi hat eder sie iJ:im entzeg"rl wer
den sind. im Besitz hatte. muE dies schriftlich dem Zentral": 
anmeldeamt bis zum 15. Mai 1948 anzeii?:en. 

,Die Anzeie:e muf3 genaUt'~ Anoaben d'lrUhp,r ent'haltery. w;e 
der Anzei,ge€rstatter in den . Besitz dellVermogensge.gen
standesgelangt 1st, sie muE Namen und Wehnert desieni
gen angeben. von dem der Artzei~eerstatter, den Vpr
mogensgegenstand erhalten hat. das entricMete E"t<{t'lt 
llnd, falls del' Vermogensgegenstand nicht inehr im Be~it~, 
nes Am:eige€rstatters 1st. den Namen de-:ienigen, an den 
der Vermo'gensgegenstand ubertragen worden ist. 

2. Die Anzeigepflicht entfallt: 
(a) 	 Bei J:)eweglichen Sachen. die im Wege des erd

nungsmaBigen Ubl1chen Geschiiitsverkehrs aus '~nem 
einschll1gi'ge.n Unternehmen ei:worben worden sind; 
anzeigepfiichtigsind jedech Sachen, die im Wege 
der Versteigerung erwerben ,worden sind, oder in 
Unternehmen, die sich mit der Verstedg'~rung eder 
sonstigen Verwertung entzeg.ener Vermogensgegen
stande in erhebHchem MaBe berf,aBten; 
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(b) Tangible personal property, the value of which did 
not exceed RM,l,OOO at the time of the confiscation; 

'(c) 	Donations made to close relatives (as defined in 
Section 52, paragraph 2 of the Criminal Code) and 
donations which without doubt were made for 
moral considerations; 

(d) 	 Property which has already been restituted and 
property as to which the claimant has relinquished 
his right of restitution e"pressly and in writing at 
any time between 8 May' 1945 and the effective 
date of this Law. 

3. No report filed pursuant to paragraph 1 by any person 
shall be considered, in proceedings before a Restitution 
Authority, as ,an admission of the reporting party that the 
property so reported is subject to restitution or. as a waiver 
of any defense he might have had if the report had not been 
filed. It shall be admissible, however, as an admission of ' 
the facts stated therein. 

4. The Central Filing Agency upon receiving a report 
under this Article shall forward a copy of the report to the 
appropriate Restitution Agency or Agencies' in each district 
in which property affected by the repo!'t is situated. All 
reports filed pursuant to the provisions of this Article shall 
be open to inspection. 

ARTICLE '74 

Obligation to Inspect the Land Title. Register and Other 

Public Registers 


1. Anyone holding real property or an interest in the 
nature of rE'al property, shall ascertain by lrlspection of the 
Land Title Register whether or not the property in question 
must be reported. The same shall apply with respect to 
other property interests which are recorded in any other 
public register. 

2. Whenever a Dublicauthority or any othel: publIc 
agency learns of the whereabouts of property which must 
be reported. it shall report such fact without delay to the 
Central Filing Agency. Article 73, paragraph 4, shall be ap
plicable. 

ARTICLE 	'75 
Penalties 

1. Any person who 

(a) 	'intentionally o'r negligently fails to comply. with 
his duty to report as set forth in Articles 73 and, 
74; or, . 

(b) 	 knowingly makes any false or misleading state
ments 1:0 the Restitution AuthorHies, 

shall be ounishedwith imorisonment not exceeding five 
years,or ~ fine, or both, unless heavier penalties under any 
other law are applicable. 

2.. No penalty shaU be imposed ·in the case of subpara
graph (a), where the report required by this Law has been 
made voluntarily and prior to. discovery. 

! . 
ARTICLE '76 


Penalties (continued) 


1. Whoever alienates, damages, destroys, or concE'als any 
proDcrty coming under' the provisions of this Law in order 
to thwart the rights of a claimant, shall be punished with 
imprisonment not exceeding five years, or a fine, or both. 
unless heavier penaUies under any other law are ap
plicable. . 

2. Confinement in a penitentiary up to five :rears may 
be imposed in especially serious cases. 

3. The attempt shall be punishable. 
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(b) 	 bei beweglichen Sachen, deren Wert 1m Zeitpunkt 
der Entziehun'j:!; den Betrag von RM 1 ODD, nicht 
tiberstiegen hat; 

(c) 	 bei Schenkungen zwischen nahen Verwandten (§ 52, 
Absatz 2 StGB) und bei unzweifelhaften Anstands
sChenkungen; , 

(d) 	 bei bereits zuri.ickerstatteten VermogensgegensHin
den und bei solchen Vermogensgegenstanden, auf 
deren Rtickerstattung der Berechtigte in der Zeit 
vom 8. Mai 1945 bis zum Inkrafttreten dieses Ge..; 
setzes ausdrilcklich schriftlich verzichtet hat. 

3. Eine gemaB Absatz 1 erstattete Anzeige darf im Ver
fahren vor den Wiedergutmachungsorganen nicht als Ge
standnis des Anzeigenden gewertet werden, daB die an
gemeldeten Vermogensgegenstande der Rtic1cerstattun·g un
terliegen; ebensowenig dart eine solche Anzeige als Ver
zicht auf einert Einwand ausgelegt werden. den der An
zeigende hatte ~ geltend machen konnen, wenn er die An
zeige nicht erstattet hatte. Die Anzeige kann jedoch als ein 
GesUindnis in Bezug auf die darin mitgeteilten Tatsachen 
gewertet werden. 

4. Das Zen1ralanmeldeamt hat nach Erhalt einer auf 
Grund der Bestimmungen dieses Artikels erstatteten An-' 
zeige eine Abschrift der Anzeige an die zustandige Wieder
gutmachungsbehorde oder die zusHindigen Wie1erl"ut
machungsbehor:den in dem Bezirk weiterzuleiten, in clem 
sich irgendwelche in der Anzeige in Bezug genommene Ver
magensgegenstande befinden. Die Einsicht in aIle gemai3 
den Vorschriften dieses Artikels erstatteten Anzeigen ist 
gestattet. 

ARTIKEL '74 

Pflicht zur Einslcht des Grundbuchs und anderer 


offentlicher Register 


1. Wer ein, Grundsttick oder ein grundstticksgleiches 
Recht besitzt, ist verpflichtet, sich durch Einsichtdes 
Grundbuchs zu vergewissern, daB es sich nicht urn einen 
anzeigepflichtigen Vermogensgegenstand 'handelt. Das 
gleiche gilt von Vermagensgegenstanden, die in anderen 
affentlichen Registern eingetragen sind. 

2. Er1angt eine BehOrde oder offentliche, Dienststell<~ 
Kenntnis von; dem Verbleib eines anzeigepflichtigen Ver
mogensgegenstandes, so hat sie unver~glich dem Zentral
anmeldeamt Mitteilung zu machen. Artikel 73, Absatz 4 
gilt entsprechend. 

ARTIKEL '75 

Strafbestinunungen 


1. Mit Gefangnis bis zu fUnf Jahren und mit Geldstrafe 
oder mit einer dieser S1rafen wird, soweit nicht auf Grund 
anderer Bestimmungen eine h5here Strafe verwirkt ist, bc
straft 

(a) 	 wcr seiner Anzeigepflicht auf Grund der Artikel 
73 und 74 vorsatzlich oder fahrHissig nicht nach
kommt, 

(b) 	 wer gegentiber den Wiedergutmachungsorganen 
wissentlich falsche· oder irreftihrende Angaben 
macht. 

2. Der Tater bleibt im Fane des Absatzes 1 (a) straflos, 
wenn er vor . Entdeckung die' nach diesem Gesetz vor
geschriebene 'Anzeige freiwillig nachholt.. 

ARTIKEL '76 

,Strafbestimmungcn (Fortsctzullg) 

1. Mit Gefiingnis bis zu ftinf Jahren und mit Geldstrafe 
oder .mit einer dieser Strafen wird, soweit nicht auf Grund 
anderer Bestitnmungen eine hahere Strafe verwirkt ist, be
stran, wer Vermogensgegenstande, die unter die Bestim
mungen dieses Gesetzes fallen, verauBert, beschadigt, ver
nlchtet oder beiseite schafft, urn sie dem Zugriff des Be
rec'htigten zu. entziehen. 

2. In besonders schweren Fallen tritt Zuchthausstrafe bis 
zu fUnf Jahren ein.. 

3. Der Versuch ist strafbar. 
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ARTICLE 77 

Penalties (continued) 

In the cases with the scope of Articles 75 and 76, nobody 
may plead ignorance of facts which he could have ascer
tained by the inspection of public bO'oks and registers, if 
and to the extent to which Article 74 imposed on him the 
obligation of such inspection. 

EXCERPT FROM REGULATION NO. 1 

UNDER MILITARY GOVERNMENT LAW NO. 59 

I. 	 Establishment of Central Filing Agency . 
1. There is hereby established the Central Filing Agency 

(Zentralanmeldeamt) provided for in Article 55 of Militaryii 
'I., Government Law No. 59, the mailing address of which is: 

II Zentralanmeldeamt (Central Filing Agency) ., Bad Nau'heim, Germany
j, 2. This Agency is hereby vested with all powers and 
I responsibilities which the Central Filing Agency has under 

the provisions of Military Government Law No. 59. 

(Section II to IV are omitted.) 

APPENDIX B 

Outline of Information to be Reported 

PART A 


Information Concerning the Person Filing the Report. 

his 	Attorney or Agent 

I. 	 Information Concerning the Person Filing the Report: 
1. 	 Last name, first name and middle name (in full). 
2. 	 Permanent residence. 
3. 	 Present address. 
4. 	 Address to which correspondence with the person 

filing .this, report, should be sent. 

II. 	 Information 'Concerning the Agent, if any, of the Person 
Filing thc Report: 

5. 	 Last name, first name 'and middle name (in full). 
6. 	 Address. 
7. 	 Nature of agency (attorney-at-law, attorney-in-fact, 

guardian, etc.). Attach copies of 'appropriate docu
ments showing agency. 

PART B 

Information Concerning Property Reported 

I. 	 Information Concerning Present Holder and Location of 
Property Reported: 

B. 	 State whether reporting person is present possessor 
of property. 

9. 	 If not, state full name and address of person presently 
in posseSSion of property, if known. 

10. 	 Present location of property, .if known. 

II. Real Property and Interests in Real Property: 
11. 	 Detailed description of real property or of interest 

therein. 
12. 	 Location of the property. 
13. 	 Description of entry of property in Land Title Register 

(Grundbuch). 
III. Business Enterprises: 

14. 	 Name and description of the business enterprise. 
15. 	 Location of the business enterprise: 

a. 	 at the time of the acquisition by the person 
reporting; 

b. 	 present or last known location. 
16. 	 Description of entry in the Commercial Register 

(Handelsregister). 

ARTIKEL 77 

Strafbestimmungen (Fortsetzung) 

Niemand kann sich in den Fallen der Artikel 75, 76 auf 
die Unkenntnis von solchen Tatsachen berufen, die er auf 
Grund einer Einsicht in Offentliche Bucher oder Register 
erfahren hiitte, wenn und soweit er nach Artikel 74 zu einer 
solchen Einsicht· verpflichtet war~ 

AUSZUG AUS DER AUSFVHRUNGSVERORDNUNG NR. 1 
ZUM GESETZNR. 59 DER MILITXRREGIERUNG 

I. 	Errichtung eines Zentralanmeldeamtes 
1. GemaJ3 Art'ikel 55 des Gesetzes Nr. 59 der Militar':' 

regierung .wlrd hiermit ein Zentralanmeldeamt errichtet, 
des sen Anschrift' lautet: 

Zentralanmeldeamt 

Bad Nauheim, Deutschland 


2. Diesem Amt werden hiermitalle Rechte und Befug
nisse Ubertragen, die dem Zentralanmeldeamt nach MaJ3
gabe der Bestimmungen des Gesetzes Nr. 59 der Militar
regierung zustehen. 

(Abschnitte II bis IV hier nicht wiedergegeben.) 

ANHANG B 

Anleitung zur Vornahme der Anzeige 

TElL A 


Angaben tiber den Anzeigenden, seinen Anwalt 

. oder Beauftragten 


1. 	 Angaben tibe~ den Anzeigenden: 
1.. Familienname, Vorname und weitere Vornamen. 
2. 	 Stiindiger ~ohnsitz. 
3. 	 Gegenwartige Anschrift. 
4. 	 Anschrift, an welche Korrespondenz mit dem An


·zeigenden ~esandt werden soli. 

II. 	 Angaben tibel' den nevollmli.chtigten des Anzeigenden: I5. 	 Familienname, Vorname und weitere Vornamen. I 

6. 	 Anschrift. i,:"
7. 	 Rechtsnatur des Auftragsverhaltnisses (Rechtsanwalt, 


sonstiger Beauftragter, Vormund usw.). Abschriften 

der einschlagigen' Urkunden, aus denen das Auftrags

verhiHtnis ersichtlich 1st, sind beizufugen. 


TElL 	B 

Angaben tiber den zur Anzeige gebrachten .Vermogens

gcgenstand 


I. 	 Angaben fiber den gegenwartigen Besitzer oder Eigen

tumcr und Lage des zur Anzeige gebrachten Ver

mogensgegenstandes: 


8. 	 Angabe da~uber, ob der Anzeigende der gegenwlirtige 
Besitzer des Vermogensgegenstandes ist. 

9. 	 Falls dies, nicht zutrifft, Name und Anschrift der 
Person, die den Vermogensgegenstand gegenwartig In 
Besitz hat,' sowelt bekannt. 

10. 	 Gegenwartige Lage des Vermogensgegenstandes, so' 

welt bekannt. 


II. 	 Grundstticke und Rechte an Grundstticken: 
11. 	 Einzelbeschrelbung des GrundstUcks oder der Rechte 


am GrundstUck. 

12. 	 Lage des Grundsti.icks. 
13. 	 Beschreibung 1m Grundbuch. 

III. Geschltftsunternehrilungen: 
14. 	 Name und; Beschreibung des Geschaftsunternehmens. 
15. 	 Angabe d'arUber, wo das Geschliftsuntemehmen 

a. 	 im Zeitpunkt des Erwerbs durch den Anzelger 
geiegen war; 

b. 	 gegenwartige oder letztbekannte Lage. 
16. 	 Elntragung 1m Handelsregister. 
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IV. 	 Securities: (Bonds, shares, etc.) 
17. 	 Give' an exact description of the type, certificate 

number, etc. of the security. If an interest in or an 
obligation of an organization, give 'name and address 
of such orgaruzation. 

18. 	 Give location of the instrument at the time it was 
acquired by the reporting person, and present or last 
known location. 

V. 	 All Other Personal Property: 
19. 	 Give a detailed description of the property involved 

and all other pertinent information with respect 
thereto, including location at tire time it was acquired 
-by the reporting person and present or last known 
location. 

VI .. Any Other Property Not Heretofore Mentioned: 

20. 	 Give a detailed description of the property involved 
and all other pertinent information with respect 
thereto, including location at the time it was acquired 
by the reporting person and the present or last known 
location. 

PART C 

Statement of Facts Concerning Acquisition of and Disposal 

of Property 


I. 	 Information Concerning Property at the Time of the 
,Acquisition: 

21. 	 Date of the acquisition of the property by the 
reporting person. 

22. 	 Full name and address of the person from whom the 
property was ·acquired. 

23. 	 Exact circumstances under which the reporting person 
obtained possession of the property. 

24. 	 Purchase price specified at the time of the transfer 
of the property. 

25. 	 Any other terms specified at the time of the transfer 
of the property. 

26., 	 What part of the purchase price or consideration was 
paid or delivered to third persons or agencies and 
under what circumstances. 

27. 	 Value of the property at the time of its acquisition. 

28. 	 In case the reporting person, during the time he held 
the property, was not the sole owner of the property, 
state names, addresses, as well' as legal nature and 
percentage of interest of all other co-holders of the 
pr<Tperty. 

II. 	 Information Concerning Property Subsequent to 

Acquisition: 


29. 	 Give any facts deemed advisable concerning apprecia
tion or depreciation in the value of the property 
during the time it was held by the reporting person, 
including any change in the status of encumbrances 
against the property. 

30. 	 If proPerty was 'disposed of by reporting person, 
give name and address of person to whom it was 
transferred. 

3l. 	Date on which the property was transferred. 

32. 	 Purchase price paid by the transferee. 

33. 	 Other pertinent terms of the contract of transfer. 

34. 	 Value of the property at the time of the ~ransfer. 

IV. 	 Wertpapiere (Schuldverschreibungen, Aktien, usw.): 
17. 	 Genaue Besehreibung der Gattung des Wertpapiers, 

seiner Effektennummer usw.; bei Anteilsrechten Name 
und Ansehrift des Unternehmens; bei Schuldver
schreibungen Name und Anschrift des Schuldners. 

18. 	 Angabe daruber, wo sich das Wertpapier im Zeitpunkt 
des Erwerbs durch den Anzeiger befunden hat, wo es 
sich jetzt befindet und, falls dies nieht bekannt ist, 
wo es sich, zuletzt befunden hat. 

V. 	 Sonstiges per$onliches Vermogen: 
19. 	 Genaue Beschreibung des in Frage stehenden Ver

mogensgegenstandes und alle sonstigen saehdienllchen 
Angaben d~rtiber einschlieBlich der Lage, zu dem Zeit 
punkt, an dem der Vermogensgegenstand von dem 
Anzeigenden erworben wurde, wo er sieh gegenwartig 
befindet und, falls dies nicht bekannt ist, wo er sich 
zuletzt befunden hat. 

VI. 	 Sonstige Vermogensgegenstande, soweit sie bisher bier 
'nicht aufgefiihrt worden sind. 

20. 	 Eingehende Beschreibung des in Frage stchenden Ver
mogensgegenstandes und aile sonstigen ihn betreffenden 
sachdienlichen Angaben einschieBlich Angaben dar
tiber, wo sieh der Vermogensgegenstand im Zeitpunkt 
des Erwerbs durch den Anzeiger befunden hat, wo er 
sich gegenwartig befindet und, fulls dies nicht bekannt 
ist, wo er sleh zuletzt befunden hat. 

TElL C 

Angaben tiber den Erwerb und die Verau6erung 
des Vermogensgegenstandes 

I. 	Angaben tiber den Vermogensgegenstand' zur Zeit des 
Erwerbs: 

21. 	 Datum des Erwerbs des Vermogensgegenstandes seitens 
des Anzeigenden. 

22. 	 Familienname, Vorname und weitere Vornamen sowie 
Anschrift der Person, von der der Vermogensgegenstand 
erworben Wurde. 

23. 	 Die genauen Umstande, unter denen der Anzeigende 
den Besitz ,des Vermogensgegenstandes erlangt hat. 

24.. Angaben tiber den Kaufpreis, wie er zur Zeit des 
Erwerbs des Vermogensgegenstandes bereehnet wurde. 

25. 	 AIle sonstigen Vertragsbedingungen, wie sie im zeit 
punkt des' Erwerbs des Vermogensgegenstandes fest
gelegt wur,den. 

26. 	 Welcher T~il des Kaufpreises odeI' des Entgelts ist 'an 
dritte Personen oder Stellen bezahlt oder ausgehandigt 
worden und unter welchen Umstanden? 

27. 	 Wert des :Vermogensgegenstandes im Zeitpunkt des 
Erwerbs. 

28. 	 1m Falle der Anzeigende wahrend der Zeit, in der er 
den Besitz an dem Vermogensgegenstand hatte, nicht 
dessen alleiniger Eigenttimer war, sollen die Namen 

'und 	Anschriften aller 'an dem Vermogensgegenstand 
Mitbeteiligten angeftihrt sowie die Reehtsnatur und 
Hohe ihrer Beteiligung bezeichnet werden. 

II. 	 Angaben fiber den Vermogensgegenstand nach dem 
Erwerb: 

29. 	 Hier sind alie fUr sachdienlich erachteten Angaben 
zu machen, welche eine Werterhohung oder Wert
verminderung des Vermogensgegenstandes wahrend 
der Zeit, in der der Anzeigende ihn in Besitz. hatte, 
einschliefilich Angaben tiber jegliche Veranderung, 
die in den Belastungen des Vermogensgegenstandes 
eingetreten ist. 

30. 	 Wenn der Anzeigende tiber den Vermogensgegenstand 
verfiigt hat, sind Name und Ansehrift der Person 
anz'l,lgeben, an die er weiterveraufiert worden ist. 

31. 	 Datum, an welchem die WeiterverauBerung statt 
. gefunden hat. 

32. 	 Der von dem Neu-Erwerber gezahlte Kaufpreis. 
33. 	 Alle sonstigen sachdienlichen Bedingungen des Vel'

aufierungsvertrages. 
34. 	 Wert des Vermogensgegenstandes zur Zeit der Weiter

veraufierul1g. 
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MIUTARY GOVERNMENT GERMANY 

UNITED STATES AREA OF CONTROL 


GENERAL AUTHORIZATION NO.2 

PURSUANTTO REGULATION NO.1 

UNDER MILITARY GOVERNMENT 


LAW NO.2 


1. 'A General Authorization is hereby granted by Military 
Government pursuant to the provisions of paragraphs 3(b), 
5(b), and 5(c) of Regulation No.1' under Milita·ry Govern
ment Law No.2, "German Courts", for the pzriormance 
of any official .act Of the character described in paragraph-
3(a) of such Regulation, for the entry upon the commercial 
register, register of cooperatives, register of associations or 
ship register, as pre$cribed in paragraph 5(b) of such Regula
tion and for the entry upon the land regIster or other public 
register as' prescribed ·in pal'agra:ph 5(c) ot such Regru:lation, 
provided ,that such official act or 'register entry appear 
n·acessary or appropriate for the administration of iMilitary 
Government Law No. 59, "Restitution of Identifiable Prop
erty". 

2. This General Authorization shall not be deemed to 
constitute a license under the provisions of either Military 
Government La,w NO. 52 -(amended), "Blacking and Control 
of Property", or MiUtary Government Law No. 53, "For
eign Exchange Control". '. 

3. This General Authorization shall become effective on 
IG November 1947. . 

BY ORDER OF MILITARY GOVERNMENT. 

MILIT]{RREGIERUNG - DEUTSCHLAND 

AMERIKANISPHES KONTROLLGEBIET 


.ALLGEMEINE GENEHMIGUNG 

NR. 2 AUF GRUNDDER AUS


FUHRUNGSVERORDNUNG Nit 1 

ZUM GESE I Z NR. 2 


DER MlLIT.ARREGIERUNG 

1. GemaB Absatz 3 b; 5 b und 5 c der AusfUhrungsverord

nung Nr. 1 zUm .Gesetz Nr. 2 der lMilitarregierung ilbei' 
"Deutsche Gerichte" wird ihiermdt fUr die Vornahme von 
Amtshandlungen, wie sie in § 3 a dieser AusfUhrungsverord
nung aufgefiilirt sind, !lilr die Vornahme von Eintragungen 
in das Handelsregister, Genossenschaftsregister, Vereins
register oder Schifisregister nach MaBgabe des § 5 b d:eser 
Verordnung und .rur die Eintragung in das Grundbuch oder 
ein sonstiges offentliches Register nach MaBgabe des § !5 c 
der Verordnung eine Allgemeine Genehmigung erteilt, vor
ausgesetzt" daB eine solche Amtshandlung oder Register
eintragung zur Durchftihrung des Gesetzes Nr. 59 der 
Militarregierung tiber, "RUckerstattung feststellbarer Ver
mogensgegenstii,nde" notwendig oder sachgemaB erscheint. 

2. Diese Allgemeine Genehmigung gUt nicht als eine Ge
nehmigung nach MaBgabe der VorschrLi'ten des Gesetzes 
Nr. 52 der Militarregierung tiber "Sperre ·und Beaufsichti 
gung von Verrn.ogen" in seiner 'abgeanderten Fassung oder 
des Gzsetzes Nr. 63 der MlldtiirregierungUber. "Devisen
bewJrtschaftung". . 

3. Dieseallgemeine GenehmLg:ung tritt am 10. November 
1947 in Kr.aft. 

1M AUFTRAGE DER MILITARREGIERUNG. 

MILITARY GOVERNMENT - GERMANY 

UNITED STATES AREA OF CONTROL 


GENERAL LICENSE 

NO. 10 

Issued Pursuant to Military Government Law No. 52 
(Amended) 

- BLOCKING AND CONTROL OF PROPERTY 

Also known as 

GENERAL LICENSE 

NO.4 

Issued Pursuant to Military Government Law No. 53 

FOREIGN EXCHANGE CONTROL 

L A General License is hereby granted under Article II 
of Military Government Law No. 52 and Article I of 
Military Government Law No. 53, authorizing all trans
actions within Germany in connection with any claim for 
restitution filed pursuant to and within the scope of Military 
Government Law No. 59, provided that: 

a; 'the transaction is necessary :and incidental to the 
filing; p'rosecution, defense, waiver, settlement or final' ad
judication, of such .a claim, and also 

'b: the claim . for restitution is filed on behalf of a 
persecuted person or his heir or legatee, but not his as
signee. 

; J 
l\fiLITXRREGIERUNG - DEUTSCHLAND 
AMERIKANISCHES KONTROLLGEBIET 

ALLGEMEINE GENEI-IMIGUNG 
NR.10 

Erteilt auf Grund des Gesetzes Nr. 52 

I der Militiirregierung 


.SPERRE UND KONTROLLE VON VERMOGEN 


Auch bekannt als 


ALLGEMEINE GENEHMIGUNG 

NR.4 


Erteil~ auf Grund des Gesetzes Nr. 53 
der Mili tarregierung 

DE~SENBE~RTSCHAFTUNG 
1. GemaB Artikel II des Gesetzes Nr. 52 der Militarregie

rung und Artikel I des Gesetzes Nr. 53 der Militarregierung 
wird hiermit; eine Allgemeine Genehmigung erteilt, aUe 
Rechtsgeschafte in Deutschland vorzunehmen. die mit einem 
nach MaBgabe, und im Rahmen des Gesetzes Nr. 59 der 
Militarregierunjt angemeldeten Rtickerstattungsanspruch im 
Zusammenhang .stehen, .vorausgesetzt daB: 

a. das Rechtsgeschaft mit der Anmeldung, Rechts
verfolgung, Verteidigung. dem Verzicht. Vergleich oder der 
endgtiltigen Entscheidung eines derartigen Anspruchs in 
notwendigen Zusammenhangsteht und fernerhin, 

b. daB der AnspruCh namens eines Verfolgten, seines 
Erben oder Vermachtnisnehmers. dagegen nicht .seines Ab
tretungsempfangers angemeldet worden ist. 
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2. This General License does not authorize: ' 
a. the debit to any account blocked pursuant to 

Military Government Law No. 52, unless the account is in 
the name of and is owned by a necessary party to the res
titution proceeding and such debit is for the payment of the 
necessary obligations of .such party arising in connection 
with such proceeding. 

b. the transfer or assignment of title to any p:op
erty, including funds, located outside Germany,, 

c. the transfer or delivery t<? any person other than 
the claimant, or his agent, of any restituted property, 

d. the export of any property from the United States 
Zone of Occupation in Germany, including Land Bremen. 

3. This General License shall become effective on 10 No
vember 1947. 

BY ORDER OF MILITARY GOVERNMENT. 

2. Diese Allgemeine Genehmigung umfaBt nicht: 
a. die Vorn.ahme der Belastung eines gemaJ3 dem Ge

setz Nr. 52 der Militarregierung gespertten Kontos, es sei 
denn, daB es sich urn ein Konto handelt, das einem an dem 
Ruckerstattungsverfahren notwendig Beteiligten gehOrt, 
auf den Namen dieses Beteiligten lautet und es sich um 
eine notwendigeZahlungsverpflichtu~g handelt, die 1m Zu
sammenhang mit diesem Verfahren entstanden ist; 

b. die Ubertragung oder die Abtretung von Ver
mogensgegensUinden, einschlieJ3lich Geld und Geldanspru
chen, die auJ3erhalb Deutschlands gelegen sind; 

c. die Ubertragung oder Ubergabe eines ruckerstaHe
ten Vermogensgegenstandes an irgendeinen anderen als den 
Berechtigten oder seinen Beauftragten; 

d. die Ausfuhr eines Vermogensgegenstandes aus der 
Amerikanischen ,Besetzungszone einschlieJ3lich des Landes 
Bremen. 

3. Diese Allgemeine Genehmigung trHt am 10. November 
1947 in Kraft. 

1M AUFTRAGE DER MILITA.RREGIERUNG. 
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. " 

..... :' .(:.-:.. ,> "', .., . ""'.' .. . . 
"~~~t~~~9!~~~~~~~~~:t::'~~~~:~:'~''.. tJ:u~t ot ~catJ..ngaad ',•..81 . ..... . . ";the'''CoDdpw;se~';: .... '. 

Dl"'O'Deirt:Les... tl"ClliL. COJid'1C)1) ;.' In J~ ;&progru. :-ras' armoiUlce4.provw.ng , ...... . 
properties belDn&1ng\to'CitilleDllot Uri1ted lAtions andru.utraJ. ..... . 

ua.\''''~I~.,.. (eJI:C8]pt,.•'oSplW1 andPortugal)~o'Thi8 prograllli.. 'WaS later extended to ·tormer enemy
peace treaties havebeensigned~ 0 '.: ,0. 0 '. ",'" 0', .'", ·0' •• •• 

'".'. '.o:;·.'{.h~~~~l..counc11. D1re~ive NO.SOariii'Jlllitary GOve~entLaw No. 58 have'· . 
estAbll"hecl the" procedures' WIlerebypropertjrof' lUi °organizationsare being transferred 

. to~Dti.o~ver.nmentsor 'tocerta1n democratic' orgarii"za.t1ons ~ ,The properties of '. "'." 
ind1Vidual"NaZi. ~ bei:ilg released from contrOl in accordance 'With existing de
naZit1.cation procedures. ,Properties of the Reich are being held. pending necessary , 
policY.decisions as to disposition. "Duress" r i9, '. 
. UdleatioIf'Or thec&sa'aa i-Orlded , '" e t Properties 

'tak8n',urider 'con ro as "duress It properties·for.l'm.1Chno 'claitnhas beenflled'1dll be,") , 
re~~sedfromcontrol' purSuant to 1!U1ta.17 Govermentdirectives to be ls~ued in.~he""d''GSO 

" tut~~:.,}t),~ ,eJ.CPectedth&t,practicall.1: all,p:ropertie8l'1it~h thEt exception of naur~8"J. " 
...... and '"Reich It 'properties will be"1"eleased trom'control during the "tirst six m.onths or

1949,.:: ".':'," ',.' , " '. : ',' '..' ",..'.' ... , '.", "'" . 0 0' " , , . ' , ,,' • ", 

":.' ,.\' ,I' '" ," 

. ".,,' On 1 Juli 1949.. '1tis planned to. llquid.ite cam.plete~w:.utary Goverment. ' 
Property Control Oftices.' Residu&:l. PropertyO Control duties will in large part. ,be' ' 
transferred to.o.& Central Geman' Property Control; COordinating' Coaimittee cOmpos8aof ' 
the tour Land, Civll1ati Agency Iteacis. 'Those Property Control !'unctions 1Ihich cannot 
be t1"ansterred totheC'lmtx-al 'German' Property, ControlCoor'dinating Ccam1ttee 'will be 
made the responsibll1ty ot one of the Kil1tar7' GoVernor's Ad:v:l.sers. ' , 



" 

•PROPERTY CONTROL 

'alow,prooedure"aa the remaining litigation ~ll be before the'courta for a long 
'tlme.':,Ho.....r. on final adjudioation. speecV' releaae will be made by Property 
Cont,rool.authoritiu ia aooordanoe ~th. the oourt's deoree. 

;,'iiw\~],\!,ifit~~, .. . 
, ~'mA1BIi'l:OF"D1JUSS PROPER!IES Alfl) DR_ REVlEI'r OF INSNAL 

UlDER JIlLIURY GOVERlI4Eft LA1'f NO. 69 

;'1 " 


' .. 

'·the . moat 1mport&i1t' oategories' of properties over' 'tIhioh properb7 
'.' eur.oiled from the Ter;y begi%pling are. so-oalled "dureu". proper

to the surrender of German;yjt.it was the &mloUnoed polic;y of 
'61:atful Government to take appropriate steps for the safeguarding of 

:····:·:I)rcIDe:rt~le8;~~IliCllh had· been expropriated by National Sooialist perseoution from 

~polic;y was olearly re.tated in the DireotiTe on U. S. ObjectiTes 
L ,.-.Ir"" .......\J.........J. in German"of'15 July 1947, Y1lhioh reads a.s follows. 

:ia:the·policy of your(:l..~. Amerioan) go....r~~ttbat persona and 
or,gaJUI:ations:depriTedof thdr properb7 as a reault·,of National 
.OVIIJ;&'~l.I.;&......···· perseoution '.' shou1.d either haTe their 'properb7 returned or 
D.~',.oODIPj'DI..t8dtherefore. and that persons who. suffered personal 

iiljury .through National Sooialist peraeoution Ihould're
, '. tion} in'.Gef'DllUl, ourrencY. ,With· respeot to heirlels 

,.....,....~u"..·.......&.aR' .... :propertl,.: sub.1eo1; to.internal restitution you Will 
IUO~88or organbations." . 

J.ll:·,.!Il.~a:tlon,·of:. tiabo.,.....ntion.d policy, 1Illita.r:r GovernmeDt from 
......~'r;..," oon:tr0l' ot' all: properties expropriated or ooltf1a- . 

oa~;e~~1>Ul~r~~.4)11''OUlU.ItaI1Of!~S' 1ndioat1J:lg dura.,. . Suoh,Qol1trol waa' imposed on the 
.... .' properties,. oompiled 'in 80me' oasea eTenprlor..to the" surrender 

~~~.,~.:l'mI~;;·~~o!r; iusCdillo10sed'by f'ield~nveli"";;ig..tt"Oh(j, or made' known to Propert,y 
g()Jl~r~.lJ:.Age~l)le.. ".in:the.U.S. ·Zol1e.throGgll'oominu.nieatioI18 ·.·fl"om·.f~i'mer01lllers, 

.1I\interest~":Reports 'required byK111tary GovernmeDt from 
. . ....,agenole 8,'and finanoial· and ore4it insti tu"'!' 

~.~:.t",'IQ.~~:~lIlpell)~,,'to, . " ·1:'px'eau,mptiTely,;_exproprla:ted~or_~_oOnf1loated. . 
Iicl.r£cl!.:o1""~;blU,Q!~.ljC;,q' __',•.1'1.' 80t:;'liatiol1a.l' Sooial1lm (pers8outor.yaotl0I18 fol" 

~8l'_re';IONel1ed~ and· also resul:tedln'exeroile of 
", ,;:' ·,.<-,:-1;~~ :Iii'· -', , .' .' "';, 

',:. ," 

. ,taken :on the basia Of.. SeotiOn 2~' A.rtl01e 1 
,(Red,led-Text.. 20 July 1945) Wh1ohpl"o- .' 

:, ,~£. ',', ~::, .'}',:',!; <\'" ' . .J." ':/ ,: \" . ",::. '" .~-:~-:'; :- ..:! _".'~: :.:"::~ i:': :,'> 

...,:' '<. :' :.~:: 

. "" 
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REPRODUCED AT THE NAIiO:':'l1.'~CrliVE~r· /:,, 
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·;r,:;:\:~;'6:;;:,:,,::';~'.:q.1'18;;' .A.O.;;"'lgl.:l&:Ii;"'.A.~..:g:,'JiI.I;l~8 o~i"'" , lI~~r;~~Ple ,extended the denas11'ica .. 
;Directive" (A4miniatration of J41litary Gmrn-' 

~l:lt3:1D;r~1ill~D~,~'i~~~'t~~~e.f:9tn~r_~) ;,to 'influential, Nati s and mil1 tar-1st. in all 
action over~'thepropertie.s ot, all persons' 

~~red.'l;~C?rji,:'~i'I~~.t-!4~:ltloll:t.~lle~to,~.A.l:Lie,d Purposes'.' 'l'h.e latter 'W9re deelOOd to be 
f,'':,oe1~RiCIJlR ',..,.,n..,a' properties' ..rererendered subjeot toaebure 

~r1~Q~t:~~L:~;l:r:ls~~·,",ltJrY~'~IV.rDlID8Jl~:P'liraUAltlt to General Order' No. 'l,i8.sued under 
I • 

W1.t~Z'lat~.on":l')~QIIl National,: SOoia~1am and Militarim, yen.. 
:":-;,,aOl;;eQ. 'blr;g;~~~~~~~l~'!i~!~::~~l9!.n:uae'nts ,the',U .-;: S.' Zone to replaoe the 15 Augu.t 

~:hI~I::o~r;lt,~~,bue~:;::(Je'rmarar' rtiponsibility for denatifioatiol'1' in 
'~~teLoc.C)rCWlloe,';~Ltb;:l'p:r;I:l:l~~P~'~:8;t:'e8·ta1:'lilhed.b1; Oontrol' Oounoil Direotiv,e No. 24.,,,,''''',,','',' "" 

Ipons1bili ty or Nach ' and, of Persons 
'appUaableas Property Oontrol policy. 

J,,,.I ....... ,,,,'f.,'ot,W,lit&ry Goverramnt ~8 been to retain'proper.. 
, and to safeguard them until suoh time as 

be evaluated and final disposition 
....... u.u,.·,,"~• .'· ...n.L" pol1cy i hu.'been' in: the application of 
I.UlimCl,r1Ze;\1:ilIIe release ',of; properties of ..insignifioant 

aQ.4tquiate1y ··8a£'egQarded·by.other,,~ans/·i.e. 

perseoution.· . 
qua.te compensation. This: .. 

~1.l,l~'~~d;~~~~·~l,O•.r.1~aJ..D f1lU1clamen~ba.l.\Ci:i:r:l~e renloes' among' th8 oooupy",:,,' .' 
g;l,llig'la",:.~.gl:C~\;,liir;l,llig'la.L law oould not ·be agreed 

DPC:Ulet811!on;aunilateralbas1a. OYer 
l.rra·II:':';·re'Or!e8~tnt;iDIt·r;·I;h8 .I.AU.ncLeri:of::bhe:U.S.: ZOne ,·ot·;( . 

8t1~tion .1aw.;::A:f'ter~· '.' 
...·'",,"'·;:r.ru,:iplar;'1Ii.\of',';, .. ·"'...'...a'obl'·:!'peoialists 'a. draft of .. ' 

li-tary.(}owrxuaent '; , 
'~"::~\fl~q~·nl.s..rn~t~~J:l~•.\.().t>n1~ne<l·1n. this; draf1;''w8re' .. 

.I..uIIl..I.~'¥ 'deo~dedto ; 
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'~':';-::'?',;\E(.(1I1litar, ~vernment lA... lio. 69, enaoted on 10 lItovember 1947, tollan the 
t.aendern.t ~dn.tt, -'With IIlOdifio .. tions or revisions of those features which bad been 
oonsidered ' 

. . 

'. . 8ame date, 10 1It0vember 1947, the: Central Filing .Agencypr~~ ....... 
V1C~Gl,rr!I)Ij.~'lIl~:tl18.},18.........s" .st..blished ,and oODlllli8noed oPerations ..t Bad Ba.uhe1a ; 
(li4la••eJi,~':J~f~llbll.~[Ue!.n·.tl:'1' and, a~ooeadve17,' Bremen, :lIeue, '1II:lerttemberg-Baden and 

oeasa.ryimplementlng leglllatlo~ eata.bllab1ng restltutlon 
~'tbIll!"'l""IIPeot1.... LUnder of theU•.S. Zone:. ,.... ,' .. ', >:, . ' ..', 

. .'. -"'. ;,. 

a3.~':1'TOI~ GMiI"AI'tmv!lni: Law lito. 59 provide. for flUng of petltion. with 
,i;tltle{ Celll~-.l! tor the zoe.•tltutlon ot ldent,itl..ble propert;y. file ex
:':p.l....lM~lII.:,.u.al.../.,~.l.gl':, .suchtiUag18 31'. DeoerAber 1948.' . 

'" ,'. . .\ . , ' 
I 

tOleouring, ..U'possible info~tionoonoern1ng, properties 
;;.b1i~~:.bll4\:i:~;'~t::,'f;%·8.ZIi8fl.l'lred ,UDder duren oiroWll8tances, the: la.....lsoprovided tor 

. . owners ot dureaa ~:t . . 
uu...u"'.~·........'" transters of' properl7 

~~~~~~----:'--

U~-1JrY ...'''''.... for theestabUshmant of restltution agenoles, 
1lfU'"ec:l.. ,tbel-esponsib1l1t,yJ>t .trying to. etteotamlo..ble settle~ 

(~.lIIi8D·t"~',ot~~~J~a.1J11. I\...~",...A"· the • p .. rtie'. ' It 8uoh eett~ementsoa.ruiot. be ..tta.1ned, . 
:i!\~.,:,'ol'WDa.:jtLf.'8':3:tJllen· reterred to restltUtlon ohambers wbich .. re p~ot the ". 
:::J,(~l'~~~cl~~:;sy'.~!Ui.·:rAppe..la·tromthedeo1alons ottherestltutlonohambers 
iJfi,lIlQJi~.:t:tilllQ.n:~by,\.~.1;bJar· .' party to. ~e.Appe11 ....... Courts (Oberlandsgerlohte), and 

liv>iliJile.'.Board..ot.Revie:w,'Wh()ae. deol81ons aretinal. >' • • 
. ,,-,_": <:-. -",':', 'I,' : ~. '0, ,,""" ~- '". :; '-,' - :' ,.". _: ' . ."' " _ • 

tlf':BAnjl.·_·· :,.oompoaed,ot,.Amer1o~s aa81a~dbyi.expert8 on 
",,,I'.«Ultalbl1 .nu....RI1AIlI'b t~.Regulatlorf l'io.4tcf, JI111ta.r:y'· Govei'1'.lment 

_",'i";,gU ~:;.'.:..D.l.lgl.lllli 19.,8;' Appointmentaotthe, members. ot. the Board ' 
NO'II'8I1U:·t.·r.·.1948,·· . '" i'" .......... 

,<, ::";:. ;:; 

13.Bestltution·Courts, •... 
ot ·tbe'Board ot Review - .. 

:' ',:/<:. ':"'-';:'~/'''-::~,>~,: :~: :: .... , r • 

'J:!J..l:l!;"u.J;."II.·tl~~·,\;~~~~~~~b;,~ ..t ~~e~ 
>~~l!IPei~.:;.c~~ ..1nthe'.dit.terentLa8nder,ot· . , 

~:r.~PIZ'!;~l)u:S}i!-~~(l~~J:J"~1'·j,.~l.·:~' by,.)l1Uta.ry;;~ov.rJllllent, 
the, e~na:t10n~.ot,.·:.1ILP~',~O::WllAti8l:' 

j . 
, , 

." 

./ 
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., .... '.; , : ~:;. '.. ,. ".. , .:: .. ," ," ':, " .,' .." 

',NlnO:n~Lblr ,a7atem,1mich,will provide1ntormatlon as to the· 
or,<tnra:rY olabl,haabeendeviaed and will shortly,be plaoed 

.\:.....IL.~L4"liil.glll, ,zoe ed ..• .. ourrent lDOnthly basis, will 
""',,,M••·M ot~to.tneover~al1progzoe88 0 e re.stltutlO11 . 

. extenaion,ln 'the expiration date ,tor the tiling 
~clll.:,~,l:!fI!7OJ1C1.'.i:OS1' uec'eJ!Ur)er. 1948have'been received by Military GoverSUDent. 

'giveD<to\theserequeats. ' . It has, hO'll8v.,r, beeD 
C1.11)1cl.di:'~:w.1t;a:DYif..I:1ielIl8~.on S.n'~theexpii'a~ion date 'WOuld be more detrimental to 
1;htt·~;.nt1ra:n!"orJ~ otJre.t1tution than the benefit to the comparatively fe•. 

" , , , \ ' . ~. , .. . 

'. be'clai1ll8dtor'restitution have
:for"3'!'year8"ancf Wiil'remidi 
:.t.i.l1ng. claimS,' ,.' 



REPRODUCED AT THE NA!r,<J"~l A!'-"I"'~;-' ,,' ,
• t,"\ • ,\ ..1 L" .. " .: 'N,

'''' ' , .,' 

PROPERTY CONTROL 

'.' <'>:~}../<:.:.;";~":,~,: .:"'-:">'" . .' . , ' . - , 

',~;i;P~P.&',1t,filed with ~Central Filing jgen01 before 81 December 1948, , 
"" wou1~~1)e"l\?l;ioientto bring their,olaim with111 the statute ofl1m1tatio~.. Jzq 

. ,turther:information' tha:'; might be required for settlement or' adjudioation of tho 
',ola1m foou1dbe' submitted thereafter to the Rest1tution .Agenoies or Restitution ' 

c,:r!~~,~::~7,'~r,~d. ,", ' " " ,', " "',' " " 
":"':':"'~,~~Fo~"al1 of the 'foregoing reasons, 1I11ltary Gov8rlUllent has not granted 
reques~s"f9rmoditioat1qn of the la.w ao, as ,to ~xtend the expiration' date for the 

,,~,t1llnC'~of~Qla1_. ' , ", 

~",~~~!!u!!..!~~~~L!:!:~,&..~!52!!.t.!2.to , 

~1)se'Q'\l'e'in1l'. 'to theenaotment' of Milltari GoverDmelltLawHo. 59 '~ 
l,i~rcQJlbel(: )~, and atterpusageofaperiod of time oonsidered, sufficient ' / 

{f'(lir.i:~I,:i,d,1.!.ell!L1D1IL" i;1(l'ill of knOwledge of its provisions, a turther modifioation in 
•____••,_. By a Dixie,ouve, lssued 15 July 1948, Properq

a~,dthe~eatteronly in thoae oaS88 1IIher. noUae of the 
Millta17Government La..:, Ho. 69, 'If1th: the Central FU1ng 

'Aturtl1.erD1reot~ve.issued 3, Aupist 1948"hO'll8ver" , 
~9J~.fl~:L.~:ttro12re, "Pr~perty ,.Control,' aotion, not1r:l,thst,.nding the' faat ,that 

"flledwlth the Central Filing Agency ·under J41litar,y, Govern
lflt:appeared:t;halt, lrreparable' damage might be done to a, . 

f:;;;;,~:~;~!fJ~1l~~,',(~L't:i~rellt8' un1ell, tbeproperty were taken lnto oontrol. ' 
" 

(~~:\I~l"e'nd~l.Dg, final dispos1tlon of' olaime or pet1tlona underll1lite.r;y 
59,1t 1& intended to a.dminister propert1esunder control 

, 'and,:l.ns()far as the respeotive parties ,e.ro 'ooncerned, 

'SlDGcomber 1948, the petltlons tiled under Military' Government 
,,:,'C"":"i:,~""~',;,~.'''.i:'V'',.''''''''''.''' ,beoheeked i.gainit propertles under control. Those found not to 

,.,...,.......:,oJLlf,jUlDd, ,or subje.ot to olaimsby' 81J1 of the sucqessor organiz,at1ons, , 
l:e.J.ealllec;l· from oontrol. ' 

.....111.... ' QOll1lr'01. , as , 

, homiola1mants ,', '" ' " 
/,:)i.D010lllP'l,4I1:\18' trozn ',ol.a.1manta,. I,. 

, ' '.t:fp~!:Je,1d.~~Be..stlt\itl~n : , 
8sorOi'ganitaUon"(JRSO) " ' 

. , " expeowdfrom JRSO 
.'<f:;;:::/;~.F,'::·: "":,1' :~~:\ ,:' '. .'.-' 

.,';, " 

"ll~187 ; 
, ,4,768 

. '.. 

",10,000 
30,000 

',. 

' . .' " " 

.' .!' <""", 




