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The “Intercontlnpntale” (Internatlonal brelght Forwarders

‘YIIVA gVl Te9e

e at Vienna 1, Deutschmeisterl.L) owes me $30,000 in United
f T ‘ States dollars, resulting from a transportatlon agreement -
P made before e 'ienna, Austria elg years ago.’

s de before I.left Vi Aust ht T
\ As an American Cltlzen, it is necessary for e to. reglster ?}

this clalm,w1th the Allen PrOperty Lustodlan, Washlngton, o

D C. ‘ . . oo _
o _ . : . x.

I should, therefore, verr much appre31ate yOur advmslng me ~

whether the “Intercontlnentale" has credit at the follovlng —

orwanlzatlons : A

A1l Transport Inc. Freight Forwarders, ~J

b—é State Street, New York, New. York : »

Natlonal Cltv Bank of New Yorx'.i 1 i

Wall Street, New York Clty, New York

,ﬁBush Terminal Company '

?@. of L3rd Street Brooxlzn, New Yorv | A «yﬁﬁ
as I have!been informed that tﬂesc organlzatlons have had , ﬂf’A;Nf
business desalings with th e "Intercontinentale' for many ‘
vears after I 1eft my former native country, Austrla.

Thanking you for your courtesy and kind attention and : %ﬁ
looking forward to a prompt reply, I am et . = : o
' : A T D
Yours very.t\n s ?ﬁ~ gg -
- < oL
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The "Intercontlnentale” (1nternatlona1 brelght Forwarders
e at Vienna 1, Deutschmeisterl. Ii) owes me $30,000 in United
: o ‘ States dellars, resulting from a transportatlon agreement.

2 made bhefore I left Vienna, Austria eight years ago.
As an American Cltlzen, it is necessary for me- to reglster

this claim with the Alien Property Lustodlan, Washlngton,
D. C.

I should therefore, very mch appr901ate your adv131ng me
whether the "Intexcontlnentale” has credit at the Lollow1ng
organizations

All Transport, Inc. Freight rorwarders,
h-é State Street, New York, New York :

latlonal Clbv BanK of New Yor&
- Wall Street, New York Glty, New York

\Bush Terminal Company "
Ft. of L3rd Street, Brooklym, New York

as I have! beon informed that these organxzatlons have nad
business deallnas with the "Intercontinentale' for many’
vears after I left my former native country, Austrﬂa.

Thankznw you for your courtesy and kind- attentzon and
looking forward to a prompt reply, I am
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November 17, 1947

Austrian Desk ,
Department of State ‘
Washiﬁgﬁanqu£ﬁw6u

the communication herewith submitted warrants;
and for a fepo?t,thereon. to-accomﬁany rétqrnv:f

of inclosure.

. Knowland
cro  S—2470 : . WI’ S S.
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433 South Rampart Boulevard B
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Departement of State '\‘9 "

Attention:Mr.Green H.HacKworthaC h,,_; Eﬁtﬁfber Ty 52,

Dear Sir: ‘ 7

*

- HE -
Lo Boasarta w- o .,z.‘ e

. 9?;’ DECLASSIFIED

THE NATIONAL AR’CHI
Autho [l

sy 8}' " lé NARA Dzlg

ﬁ /7 3422 WE 9 th Str, 8

Washington 25, D.C. ’ ~Los Angeles 6,Calif, :
ey
Q
ty

Legal Adviser"ﬁozc:c—hq,

acting Secretaa-y &g&ta DV[S\EJ? v:
:ﬂ// Dc“’ o /& 3 1 ‘9 1952 ‘

In accordance wit Iq{g:l &Sslose .

from the Departement of Justice Off.of AJiéR g; L4
adviced to comminicate with you and ask X f &k ;;
o my following case, o R
Since almost 7 years american citizen after belng}“ gi@
forced,to leave my former native country Austria and after § 3
1osing my ‘fortune upon illegal taxes and confiscations 5 g
in Austria through the German Nazi regime, - Da .
All proofs in my possession and declarations from the W™

Austrian Government demonstrate,that &ll my robbed fortme want: ) &
to the Nazi-Regime in. Westgermany. @1—-@_
Between our country end the latter exists a:g the -
present time pedce and frienship.As a matter of fact as an ?ﬁ’
american citizen and a former Austrian citzen I could sue -g,e,--ga
the Westgerman Gévernment for restitution here ‘din U.S. beczmséN ‘f =3
the Germans own.heré property,I hoped,to get some" :restlt»ution_%e !

%u:r:e of those’ chanc.es. —_F

from the Algdn Prop.Custodian the pic

looks very bad,The fact of a gigantic raid canlt be denied -h 3- |

and our laws must find means,tc protect the victims, - . — . M
. If I would have the necessary money,I. would hire 128

an attorney right away,but Imam 75 of age and depend on my = *

childrens support. ?
Dear Sir, cenelder this hor:rible case,advice me, wha

3&3

M E’@a _,

n
to do and help me Just for a small part of my damage becausem }m
my wife affer a stroke. and me are in dire need.need megcal -0 i
help and can't wait much longer. -
‘I would appreciate very much indeed vo klnd X
adv1ces a.nd retorn of the enclosed Letter and xem in NG
, '(5 0.
J ’ % ;'
g DR »3{;,3 Y 43},,W Yours vey) reslaect;»ully . *-.J
) ki rss v ’\fW\ AN 61
D 4<3 || HEnclosed lettert ML SR Felix Majier--—-s----- «N
" Rew % ' fﬁ h i b o e W -‘“"G"ﬁ{,-' Padors \ : i
, é cat.. jj!x H l 102507 . e /ﬁa ey 7 // e G <
,»-TL (7 ///-. és‘ﬂ,\"“" o :;
, 6~ , R
. &»&i(} O~
I Clrew 2 2N
= >
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In reply please refer : <o . '
to File Number DEPARTMENT OF JUSTICE
Office of Alien Property
LUsABD:ler L Washington 25, D. C.

Claim No. 9657

August 26,‘1952

Mr. Felix Maier
3422 W, 9th Street
Los Angeles 6, California

Dear Mr. Maier:

Your letters of August 8, and fugust 14, 1952, to the Attorney General
and to the auditing firm of Arthur Young & Company, concerning your debt
claim against the German Government have been referred to this Office for
reply., Your claim, in the sum of $378,203.80, plus interest, is based
upon various 111egal taxes and conflscations in Austria.

As you know, while section 34 of the Tradlng with the Enemy Act, as
amended (50 U.S.C. App. 34), authorizes the Office of Alien Property to pay
out of the vested property in the United States debts which were "due and
owing" by the former owmer of the vested property at the time of vesting of
the property, the statute provides that only the property of the specific
debtor against whom a person is claiming shall he made available for the pay-
ment of his claim. The cash proceeds in the account of the German Government
available for the payment of debt claims amount to only about $1,500,000,00,
while the more than 3,500 outstanding debt claims against the German Govern-
ment total at least $670,000,000,00. Where the aggregate of the debt claims
filed exceeds the proceeds of the vested property of the debtor, section 34(f)
of the Trading with the Enemy Act provides for the making of pro rata pay- .
ments, All claims against insolvent accounts, such as the German Government,
must be processed at the same time because the pro rata payments cannot be
determined until the merits of each claim are decided.

Because of the continuous shortage of personnel in this Office and the
nunber and amount of the claims asserted against the German Government as
compared with the relatively small amount of cash available in its account,
it has not been possible to commence the active processing of the German
Government claims. Moreover, it appears that the ultimate pro rata payments
that can be made by this Office on non-priority German Government claims found
to be valid under secktion 34 will, in any event, be very small. Furthermore,
there is considerable doubt whether your claim, being based upon con=-
fiscatory acts of the German Govermment, involves "debts" within the meaning
of section 34 of the Trading with the Enemy Act, as amended.

Under these circumstances you may wish to communicate w1th the Legal
Adviser of the Department of State concerning the: p0381b111ty of rece1v1ng
compensation from the present German Government.

‘Very truly yours,

Rowland F. Kirks, Assistant Attorney General
Director, Office of Mien Property

: By /s/ Leon Ulman
e L. N _Acting. Chlera. Ulaims. B?’;mlph

QJ

342858
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433 South Rampart Blvd
Los Angeles 5,Calif.
March 11, 1948.

y
<
&
o
&
“"—.;\

| ‘ JR A @
Mr.Benedict M.English,Esquire, - T\‘ A A
Assistant Legal Adviser, . ,@N\ LA 4
Departement of State,Room To3, ol 1t

Walker Jyohrson Bulldlngy

3 1 5

oal ADvices ¥V — PR

Washington,D.C. - P tz& /(Jai ,Agﬂ.%gsjf‘// i:.; )
----- | VT MR 1 g i o
Dear lir.English: ‘ Wba“ ¥ ﬁdgiﬁ &6h\ §
DLPARTMENT 05 a5 ”
I was referread to your office by Mr.Isenberg yﬁﬁ pil

S

to my inquire of Mgmch 1st 1948.

Mr.Isenberg informed me,that at the present tlme the
State Departement is giving consideration to some
claims agalnst the former German Reich.

I left Austria before the war and lost all my fortubhe ‘there. -
I filed the wlaims for g 150.000.- plus interest -and one claim
more Nr.9657 JS:gWWsdb1 Vesting Nr.5706 et alswith the -
Oftice of Alieh Property Departement of Justice Washington D.C.
almost 8 months ago,but dld not get any reply yet.

Recentlv I read in the News Papers,that mote than 200 Mill.
Us b.Dollars have been seized of formexr German assetis and
are 301n§,to be alstrlbuted ameng damaged parties. .

Whep I- ¥ead this 1tem,I wrote to lre.isenberg for lniezmatlonhﬁ-”
whethexr: 1 could also expect some meney -out. of the funds.

e gl
PR
o
i

: er.Isenberg told mejthat my claim would not be satisfied X
-out of: $his amount because there - was not a law,permlttlng ,';;a
.this péymentoﬁux thls matter is just in’ consideration by youo -

Fotr that reason I Would appreciate -very much your kind ;;;
reference,whether I have. a chance to” get at least a parx &
of that money,whlch I 1ost° . coE - w\v{
Thapking you in’ advance%for your cnurteSy and hlnd o g? ?xﬁﬁ
cooperation,L am o §§ < X
>~
S0 o™
VEry slncerely YOurs 0 e

N YO

. &0
FEliX Maler SN

— [ FO— SO - 4

342854
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St ate Treaty‘

.Would you, thereferve,'_'
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AWQ!RNEY AT LAW
9&9 ROWAN anmme
LOS ANGELES 18, CALIF.
mnxsos !S,-!_.GBI
1 .
February 24, 1960

i

Department of State
Washlngton, b. C.

Sl

._%%% )
- o 3
| = C‘é’ k.sﬁ
Attention Mr. Richard D: Kearney, w3 O
Assitant Legal Advz.ser L %"; o
T oF! .
Your File L/EUR 263.1141 Maler Tg e
H Feln.x/l 160 22 A
. . . “g % P
Gentlemen: - \ |
\ .
Mr Felix Maier has asked me to answer your klnd i T
response of ‘February 10, 1960. ‘ VoL
1 . . \J,\‘ " f
The numbers of t?e proceedlngs are. o A
o : c —
G/ 9339/ M and F/ 9340 /M _ o - : oy
, - S
The are pending before,the S o : ‘33 gﬁV
. S A
S|
~Wledergutmachungsamtern, Berlln, Berlln ‘S .W. 61 L e
Alte Jacobstr 148~155 ST , o
i ' N T
The attorney representlng me is Dr. Greve;
Hannover, Rathenauplatz (Elngang Sophlenstrabe) e
£
Mr. Maler, at the tlme of the cenflscatlons,

was a s
‘resident of thé United States and had already ‘declared hlS ‘inten-u:
tion to become a citizen. \

His case is one 1n\whlch there 15 complete document~
ary ‘proof of conflscatlon of valuable tanglble property and of the

transfer of the proceeds of’ the forced sale to the German Reichy, )
Western Terrltory. \ ‘ o W

If you ‘can expedlte, or make:- remonstrances Wil

German offices handling this as! was apparently done in sd
flagrant cases known to-me, Mr.

\ ¢ -
Vﬁry tr 1y yours,

) [Iean .wundeﬂi;éig ,




. LAW OFFICES
GILBERT, THOMPSON & KELLY
458 SOUTH SPRING STREET~ SUITE 939
LOS ANGELES 13

Atten. Mr. Richard D. Kearney,
Assistant Legal Adviser.

Department of State

Washington, D. C,.
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1. is assigned tfo

LA @./;x//m,w A ugw

. From Felix WMaier - - o : = -
2025 N.Catalina Str,
Los Angeles 27,Calif,

To the hon-
‘Departepent of State : ~ : ;
Washington D.C. Janmuary the 1 st 1960,
Attention:

to the legal adviser
1n westgerman affairs

SN

dpnay gy el oF
. eepe T SRR

Gentlemen!
I received the enclosed lett?r from the Departement of State 3 years*
‘ago, which I should appreciate your returning to me. “”
I filed my claim to a lawywr residing in Westgermamy because of thig{f
Retter,This letter involves Nazirezimes confiscations outside Wes ty
Germany,concerning money andsgroperty,whlch the Naziregime sent to y

4
i

Westgermany. ’W 4~ é. Li) OvD O é k M ﬁ }

All proofs has been send to the above meﬂtloned lawyer.. . %Aﬁs;
I am going to be 83 years.in the near future and have been 2 01tlzgw
since 1945 prior Austrian; \ , .

You can wnderstand 2z man of my age'WithOui‘any fﬁnd' since a11 my "
property was conflscated I am dependent on .my ohildren for. support
and I need very badly medical| care declinlng charlty. . g
I should apprec1ate your advice and 1nformatlon what I could do in
order to get fund remuneration for my cenfiscated property. N
Your kind and pr ompt attentlgn to this matter would be deeply %

~

!
{
i

appresiated. Thank you! ‘ , : %As
|
: Yourg exry re%%igjfully‘ :
A=AV :
e iFelzngaier .§LQw”” ;
. . G : . | ';
~Enclosed a 1et’cei'{ ’ BT ./{{;&wcg . Egz‘!; £ DViSER
. . . ;;W ,z“LQz‘.a"éa"bw’"*’ |t . - :
Fraporss re O Wﬁj/ FEB 8 96{}
Fer. ,

DEPART%EI( T OF STATE
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(Securzty Classification) FOR RM/R USE ONLY

N l . . ?\‘ . f l“ ‘ o
NO.: A-—28 March ?, 1960 ‘ RN \/

SUBJECT: Inquiry Concernlng Compensdtidn Claim--Felix Maier.

|
TCfHAIVA-LYLL 298

Toﬁhe»United‘States %ission, BERLIN : w/¢¢w:£“? é’yyff

The Department has received a letter/f;om Mr. Felix Maier, 2025
North Catalina Street, Ios Angeles 27, California, requesting assistance
in obtaining information regardlng the status of his claim for comggn—
sation under the Federal Compensation Lew. %4

|

Mr, Maier's claim is pendlng before the Wiedergutmachungsamﬁgﬁh
Berlin, Berlin S.W. 61 Atle Jacobstr. 148-155. The numbers of t%%

C
</

proceedings are G/ 9339/ M and G/ 93&0/ M. The attorney represe
Mr. Maier is Dr. Greve, Hannovef, Rathenaunlatz 3, (Eingang Sophi trabe)
The American attorney’ repr%senting Mr. Maier has advised the”
Department that this case is one in which there is complete docume ary
nroof of confiscation of«valuable tangible property and of the transf r
of the proceeds of the forced sale to Germany. : \

. K
Mr. Maier ;s‘now 83 years lold. It appears that he is depende
bn his children for support énd in need of medical care. Under the
circumstances the Department bélieves that it would be desirable £
bring this particular case to the attention of the German authori
as one having considersble humanitarlan aspects with a request that
the case be given such prlorlty as may be possible.

E
g

UNCLASSIFIED
' N - (Security Classification)
DRAFTED BY: TN) Mg | APPROVED BY: AT 45 ) |
L:L/EUR: DAWehmeyer: Jem 3/L4/60 ~_Richard D, Kearney
CLEARANCES: , o
‘ GEA - Mr. Allen (%) - J (
SN o &grk ey

MAR 7 1960PM. 7
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THE DEPARTMENT OF STATE , Date: MBY 9, 1960 \~w“7;“f

T

FROM:

SUBJECT:

REF:

I

| =
U.S. Mission BERLIN /—\"\V6 } o %W/é =

AMERICAN PROPERTYs Compensat}en Claim of Felix Maier

The Department's A-28, March %, 1960
Berlin's OM, April 29, 1960 | P 3
ALZ 1 Y il i ie ;gd&('}f%'f/f;‘/?i?&
. L |
For the Department's information there is enclosed a copy
as well as a translation.of alletter dated May 3, 1960 with
enclosures received from the Restitution Offices in Berlin,
According to the information contazned therein,. it has been

;;_J

left to Mr. Maier's discretion to appeal within three months e
against the decision made by]the Restitution Court. :
- | Mmoo
" Enclosuress ; oo G
Copy of Letter from ] — N
Restitution Offices f -
dated May 3, 1960; ! j XKoo
Copy of Letter to ! 1 Z; ‘3;
Dr, Greve, attorney, L Sl -
dated May 3, 1960; | (©
Copy of Decision | QO =
dated May 3, 1960: I G
Translations of above. f ;a
| Al
] o
‘ )
- ’ ‘ ’ I
i
Yy Z 7 Wansisnhed ﬁ,,!\‘ I
LEGALADVB | : ii\
ﬁ HEVK - 1
MAY1.9 960 o ' S
DEPARTMEN,T,. o STATE ' = S
;“Eﬁszezs’,4ﬂ. i B <
TEBURKEs 11 ; o s) ‘ g
236 A i o M =
“ W e i ‘ S D - .‘\ ‘
3 B eiiM ..... \'?; I
i UNGLASSIFIED . SR T
£ N
%ru. s, GOV&RNMQNT PRIN‘I‘IH& OFRICH: 1650.484140 ) i\c‘:
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WORLD JEWISH CONGRESS %= &
'CONGRES JUIF MONDIAL ¢| CONGRESO JUDIO MUNDIAL %ﬁf

15 EAST 84th STREET
NEW YORK 28, N. Y.

AUG 1

CaBLES: WORLDGRESS, NEW YORK

§UENOS -AIRES TELEPHONE: TRAFALGAR 9-4500
Corrientes 1979 '

6 E N E V A July 29, 1963

Case Postale
Montbrillant

Department of State ' / /
JERUS LEM
4 Office of tha I Ond ) £/7/63

| Ben Yehuda Street Lagel Adviser

Weshington, D. C. L .{,/C = Q/VC

LONDON WI .
E5 New Cavendish St

MEXICO CITY Dear Sirs: ‘ ' ' ———,
Baja California 284 .
I encloss |two coples of the Tnglish treas-

MONTEVIDEO |
Avenida Uruguay 1378 l&tiOﬂ of the Swiss Decree and 1ts Implemen‘cary

MONTREASL Regulation concerring unclaimed propesrties of
493 Sherbrooke St., W. : i
Stateless Persons and Foreigners.

PARIS VIl : ‘

78 Av. des Ch. Elysees Should you need additional copies, please.

RIO DE JANEIRO advise. . o
Caixa Postal 2344 &
- 7 ¢ - 0 0 Sincersly yours, o

r h >

R 0 M E L./J'/ ‘ e T ™~
Plazza di Spagna 3 » “ —

NEHEKI AH ROBINSON

SANTIAGO )
Avda. Miguel Claro 196 P N
Providencia g \

"STOCKHOLM
Grov  Magnigatan I

S Y D N E Y NR:IA
243 Elizabeth Street
encs.,
TEL AVIYV 5V/!‘.\££ v}
P. O. Box 1473 » V@ «9”1519414
- A
A
Blerofiimes by 2mom ;/

s 150

342867
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1. Federal Decision Concernin& Properties in
. Switzerland of Fore:.gaers or Stateless Persons

Persecuted on Racial, Religious or Political
Grounds |

(December 20, 1962)
’ |

The Federal Assembly of the Swiss Confederatidn, having con-
sidered a message of the Federal Council of May 4, 1962 1}deczdes, on the basis
of Art. 64 and 64b of the Federal Constnutmn! as follows:

1
Art, 1 i

(1) Material assets of whatever nature in watzerland whose last
known owners are foreigners or stateless persons, about whom reliable information
has been missing since May 9, 1945, and of whiom it is known or presumed that
théey became victims of racial, rehgmus or political persecution, are to be
regxstered within six months of the effective date of this decision, with an ofﬁce
to be designated by the Federal Council (Ragmtratxon Office); hereby are to be
stated all changes, which have taken place since the owner's disappearance or his
absence without information,

' 1
. {2) Safes, in which material assets, subject to regmtratmn, or
-documents apt to identify them may be found, are to be opened.

|
Art, 2 i
1

Material assets in the meaning of Art, 1 are in particular:

{2) Accounts in Swiss or foreign c{urrency, accounts receivable
(claims), bank notes and other legal tender, gold and other precious metals,
valuables, stocks and bonds, goods and stocks thereof, vehicles, collections,
even though these material assets are in open or closed depots or safes;

(b) Parnc:.patmn of Whatever nature, real estate, patent rights,
trade marks, copyrights, concessions, annmnea pensions, insurance claims due;
insurance claims which will become due later are to be registered w1th1n six .
months of the date due. -

| |
‘(c) All kinds of rights or mteresta in such mater1a1 assets or result-
mg from agreements thereon, as for instance, usufructs and other servitudes,

liens, rights of preemption and redemption, opt}ons.

Art, 3 11

1. The following have to register: |

(a) natural and legal persons, commercial associations

and associations or persons, who administer or posses such assets, safeguard
or supervise them; ‘

1} Federal Gazette I, 933,

342869
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(b) authorities having knov

{(c) debtors of accounts r

enumerated in Art. 1,
2,
all facts known to him, which could serve to e

sojourn and the fate of the owner and his succe

Art, 4

1. If doubts arise concerning the

to be submitted to the Registration Office for d

20
to have been hindered or stopped, when the cr

E ntry[" n <ufa£%,g§/ FL :

File frotectiveServives

T Box z2yg

vledge 6f such assets;

eceivable {claims) due to persons

In registering the material assets, the registrant has to report

stablish the identity, residence or
2g80rs in right or representative.

obligation to reg;ster, the case is
lecision.

The run of the statute of limitationsm a claim is also considered

éditor couldnotfile it in time, due

to an act of God, in particular, because of racial, religious or political

per secition,

‘Art., 5
1.

The Registration Office prepa

res a list of the registered material

assets and applies to the Surrogate Authority of the place, where the most
important asset is located,for the appomtment of an Administrator of the Estate.
The Surrogate Authority may designate as such a General Administrator appointed

by the Federal Council,

2. The Administrator investigat

es, in cooperation with the

Registration Office, what has already been done to establish the residence or
fate of the owner of the assets and his successors in right or representative and,

if needed,
"latter are, however, not to be made if there a

. . ; N
may cause inconveniences to the person sought.

announcements contain information of whateve
otherwise established material assets.

Art, 6

Everyone is obliged to provide th

.
takes or orders new measures, in particular announcements.

The

re reasons to assume that they
Under no circumstances may the
r nature about the registered or

e Registration Office, the Surrogate

Authority and the Adminjsf rator with information required to clarify the matena.l

circumstances of the missing or absent owner

CArt. 7

1. Obligation to register with the[

Registration Office and to provide

‘information overrules any obligation of secrecy, in particular, on the part of

banks, insurance companjgg, . trust companie

s, lawyers, notaries, law consultants,

2. The Registration Office, the

Administrator and the Surrogate

Authority may divulge information about the circumstances of the missing owner
only to his successors in right or their legal

i I
representatives,

Private persons
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may, for particular reasons, obtain summary information about the existence of
material assets, if these private persons make credible their right to successorship

Art, 8

1. If within two years from the appointment of the Administrator
neither the original owner nor his successors/in right are found, the proceedings
to declare him missing are to be instituted without delay, regardless of whatever
further measures in the meaning of Art, 5 mi:ght be taken, these proceedings to
refer to the property in Switzerland only, A request to this effect is to be made by
the Surrogate Authority, which appointed the Admzmstrator, or by persons who
derive rights from the death of the missing or absent owner, with the judge of the
locality where the Administration was establibhed.

2. If the owner was domiciled in Switzerland, the demand for a
declaration of being mxssmg is to be lodged with the Judge of his (her) last Swiss
residence,

3. The proceedings of declaring the owner missing are not to be
carried through if there are reasons to assume that it may create inconveniences
to the persons sought,

Art, 9

If the death of the owner is certain or he was declared missing or
dead by a competent authority, the inheritance proceedings are to be opened in
the locality where the administration for his property was established. The
proceedings are limited to the property in Switzerland.

Art, 10

If potential heirs are only able to make credible their right to
successorship because the documents required for definite proof were destroyed
or lost as a result of the war or terror acts,|or because reliable proof cannot
be secured on account of existing political circumstances, the inheritance may be
delivered only on the basis of a decision of thfe Surrogate Authority to which the
Administrator is subject or if it is ordered by a Canton having two surrogate
supervisory instances, upon decision of the §uperwsory authority of the first
instance, The decision may be appealed to the higher surrogate authorities.

~Art. 1}

1. Actions on the basis of this Decision free the registrant of his
obligations (toward third persons).

2. The Federation is liable to the registrant and the person of
~ higher priority, who without his fault appear% after the action had been taken for
damages caused by these actions, The tenth of the Fund referred to in Art. 12 (1)
- is at first to be applied thereto,
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Art. 12

1. If the owner of 2 registef’e’d property left no legal private heirs
and also made no testamentory provisions, his succession escheats to a Fund to
be established by the Federal Coureil, The use of this Fund is to be regulated
by a simple Federal decision which is to take into account the origin of the funds
to be paid therein. One tenth of the Fund serves to satisfy belatedly filed
apphcatmns for restitution. :

2. 1f the owner, declared dead or mmsmg, or his successor in r:ght

or legal representative appears within 5 yea.‘rs since the property was assigned to
the Fund the amount paid into the Fand is to be refunded to the entitled person ‘
without interest, regardless of the validity of this Federal Decision, Art. 10 is
to be applied correspondingly.

Art, 13
i
1. He who does not or does. not fully comply with the reglstratmn
obligation in accordance with this Decision, :

|
he who makes false stater@ents,
1
he who hinders or attempts to hinder the measures taken to

unplement this Decision by refusing to prov1de information or by providing false
or incomplete information, or otherwise, |

1 :
is liable to a fine up to 10, 000 Francs or arrest,

2, Attempt and comphmty are subgect to penalty. Prosecutlon
is superannuated in 5 years,

3. If the infringements occur in the business enterpnse of a legal
person, a ''collective' or "Kommandit't Assoélatmn or a one-man firm, the
penal provisions apply to the persons, who acted or should have acted for them,.
but under the joint coresponsibility of the leg‘al person, the association.or the

- owner of the one-man firm for the fine and costs, except if the responsible
administration proves that it applied all necessary caution to have the afore-
mentioned persons comply with the relevant provisions.

1

4 Penal prosecutmn on the basxs of the special provisions of the
Swiss Penal Code remains reserved

Art, 14 ‘*
1
The Canton is the competent authonty for the prosecution and trxal
of infringements against this Decision.

Art. 15

i

|

. Except where state treaties provide otherwise, the internal Swiss’
Iaw is apphcable to the mplementatxon of this Decwmn.
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BERN, December 20, 1962

Art, 16

So decided by the National Council

| Entryc eyt b«%}wé/ |
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the necessary implementary regulation:

2. ThisRecision is to be published in accordance with Art, 3 of the
.Federal Law of June 17, 1874, concerning plebiscites on federal laws and decisions,

3. The Federal Council decides on the date of the coming into effect
of this law; its length of validity is limited, subject to Art. 12, par, 2, to ten years,

President: Andrk Guinand

Secretary: Ch, Oser

So decided by the Council of Estates

BERN, December 20, 1962

President: F., Fauquex

Secretary: E, Weber

The Swiss Federal Council d ecides:

The above Federal Decision is to|be published in accordance with
Art. 89, par. 2 of the Federal Constitution and Art, 3 of the Federal Law of
June 17, 1874, concerning plebiscites on federal laws and decisions.

BERN, December 20, 1962

For the Swiss Federal Council

The Federal Chancellor

Ch, Oser

Date of Publication: January 10

. 1963,

Expiration of the plebiscite time:| April 10, 1963,
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2. Implementary Regulation to’the
Federal Decisicn Concerning - Properties in Switzerland
of Foreigners or Stateless | Persons Persecuted on
Racial, Religious or Political Grounds
|
{June 10, 1963)

The Swiss Federal Council, basing itself on Art, 16, Par, 1
of the Federal Decision of December 20,|1962, concerning properties in
Switzerland of foreigners or stateless persons persecuted on racial, religious
or political grounds (subsequently called |Federal Decision), decides as follows:

Par, 1

The Justice Division of the Department of Justice and Police is to
serve as the Registration Office prov1ded for in the Federal Decision (''Reg-
istration Office for Properties of Disappeared Foreigners"),

Par|, 2

The Registration Office is authorized, for the sake of clarifying
facts important for the implementation of the Federal Decision, to undertake
the audit or order the auditing of books and checking (the accounts),in particular -
of firms or persons who do not or do not| sufficiently comply with the obligation
to provide information, or against whom! well.founded suspicion of mfrmgement
upon the provisions of the Federal Decision exists.

The Office may also, if needed, order the opening of a safe deposit
box or a closed dtpot. To order the opening by force, the consent of the Chief
of the Federal Department of Justice and Police is needed,

The Registration Office will check the contents of the safe deposit
box or dpot opened on its orders, compile a list thereof, secure it by seal
or otherwise and order the registration of the property assets found, subject
to registration, by the persons referred| to in Art. 3 of the Federal Decision.

‘The opening of the safe depolsit boxes and closed dépots and the
inventory of their contents have to be made in the presence of the lessee and,
as the ¢ase be, also of the Administratolr.

Par., 3
|
Until an Administrator of the Estate is appoanted no disposal of

the property assets subject to reglstratmn may be ordered, except with the
consent of the Registration Office,

Par, 4

The additional measures provided for in Art, 5, Par. 2 of the
Federal Decision are to be taken or ordered to be taken only after the previous

342874
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custodian or administrator of the property assets subject to registration have

been granted an cccasion to present their views
desirability of, the measures contemplated,

Par, 5

on the need for, and

The General Administrator to be designated by the Federal Council
and to be put at the disposition of the surrogate authorities possesses the

legal status of an Administrator of the Estate in

He is subject to the supervision of the surrpgat‘e authority,

particular case to him,

Par, 6

the meaning of the Civil Code.
which assigns the

The Administration of the Estate es%ta.blished after the registration
remains, as a rule, even if further assets belonging to the same possession

appear thereafter.

For particular reasons, namely if the local conditions or the
nature of the particular property asset so Justlfy, the Administration may be
transferred to another surrogate authority, on the application or with the

consent of the Registration Office,

Par. 7

If it appears from the inventory of the property assets subject to

registration prepared by the Registration Office

that further measures

(appointment of an Administrator, Declaration of Missing, etc.) do not pay

because of the smallness of the possession as it
proceedings of the case are to be temporarily s

became known, the
topped. The registrants are

to be so informed and ordered to deliver the property assets to the Finance
Administration of the Federal Department of Finance and Customs,

If within the period of validity of this Federal Decision so many

further assets of the same owner are registered
‘proceedings becomes justified, the Registration

that the continuation of the
Office will so order. The

property assets already delivered to the Fe’derall Fin ance Administration are,
in such a case, to be put at the disposition of the Administrator of the total

possessmn.

If, during the period of validity of this Federal Decision no
further property of the same owner is registered, . and no eligible person

therefor appears, the property assets delivered
Administration, in accordance with Par, 1, are
provided for in Art, 12 of the Federal Decision.

Par. 8

to the Federal Finance
to be transferred to the Fund

The Fund provided for in Art, 12 of the Federal Decision is to be

administered as special fund in accordance with

the provisions of the Federal

€,
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Law of June 28, 1928, éo.ﬁc'erningrthe investment of federal moneys and special
funds, \ ,
~Par. 9

The Registration Off ice callects a fee to cover its expenses, ‘which
is to be paid by the Admm:.strator or the receiver of the property assets
{owner, successor in right, representative of the ehgible person, Fund),

The Justice and Police Departm‘ent is autho:‘ized to compile a fee
tariff, i

Par, 10

Infringeiments upon this Regulation are to be dealt thh on the ba.sis
of the penal proviszons of the Federal Decree,

Pa._r. 11

This Regulatmn becomes effectwe, together with the Federal Decree,
on September 1, 1963,

For the Swiss Federal Council

The Vice-President

BERN, - S L. Von Moos

June 10, 1963 | | |

The Federal Chancellor
‘Ch, Oser

{(Collection of federal laws No. 22 of June 20, 1963, pp. 433-43‘5‘1)\
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TTARMY | CiA [ NAVY ). ‘ . ' . ‘ : C\V
e fé? — rﬁ The Federal Council has recently publlshed regulatlons 1mplementan
' 551 the Act of December 20, 196?, concerning assets of foreigners missing
since 1945 who are belleved to have been the victims of racial, religious
or political persecution, ~The regulations as well as the law enter into
force on Séptember 1, 1963.| Attached are copies of the Act 'and the
Regulations. The Act appears in Feuille Fédéral No. 1, (Jan.'lo, 1963),
p. 23. '

The regulations reQulre all banks and other custodlans of property
te report to the Federal Department of Justice and Police by March 1,
| 198L, their holdings of asséts covered under the.Act. The regulatlons

kj@’l~ also empower the Department|to inspect the books of individuals or firms
| which are believed to be evading the provisions of the Act, and, if
(;// necessary, to arrange for the opening of safe depesit boxes.

As soon as the Department begins to receive reports from the banks
“and other custodlans, efforts will be made to locate the original ouwner
or assignees of the property. If such persons are found, the assets
" will be distributed to them; On the other hand, if it is established
that the owner has died, the assets may be dlstrlbuted to the'heirs,
The death of the owner may pe established by officials on the basis of
satisfactory evidence presented to them: or by a court under ajimissing
' persons" statute. ‘ '111 :

If the owner left no heirs or made no testamentary dispos#®ion of
his property;. the asseﬁs Wlll be turned over to an organidation to be
established by the Federal Coun01lu;ﬁ1n admlnlsterlng the E%sﬁEEZ the

organization will "take into accountthe origin of the mon¥2s Gistributed
"“ 4-.' ": L ' ’ : - a/. T
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to it." Furthermore, provision is made to retain 10% of the funds
to meet possible fubure claim§ against any assets erroneously disposed
of. In view of the difficulty in locating persons who may have a
claim to the assets under thls statute, a considerable amount of time

- will undoubtedly elapse before all unclalmed assets are dlstrlbuted

" For the Chargé d'Affaires, a.i. )

1' Warren P. Blumberg
First Secretary of Embassy

) , %ﬁ\
Ehclosure.

Bundesbeschluss (Vom 20) Dezember 1962)
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LISTER MILL, ALA.,

PAT MCNAMARA, MICH,
WAYNE MORSE, OREG.

RALPH YARBOROUGH < TEX.

JOSEPH 5. CLARK, PA,

JENNINGS RANDOLPHM, W, VA,
HARRISON A, WILLIAMS, JR,, N,J,
QUENTIN N. BURDICK, N. DAK,

CLAIBORNE PELL, R.I,
EDWABO M, KENNEDY, MASS.

STEWART E, MCCLURE, CHIEF CLERK

AT)Q&AL ARCHNES

RG | : ;4
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CHAIRMAN

BARRY GOLDW;“\‘TER, APVZ.
JACOB K. JAVITS, N.Y.

- WINSTON L. PROUTY, VT,
JOHN G, TOWER, TEX.
LEN 8. JORDAN, IDAHO

LABQ

JOHN S, FORSYTHE, GENERAL COUNSEL

Honorable Dean Rusk
Secretary

Department of State
Washington 25, D.C.

Dear Mr. Secretary:

My attention has ‘been call
thousands of former victims of

remedial actlon is presently un
I em advised that the Federal German Republic for some time
to existing compensation legisla-
Nazi victims previously resident
In recent years these people have

has been considering amendments
tion in order to include former
in Hungary, Poland and Rumania.
been permitted to emigrate from

Work on amendments to make
has been delayed for seversal ye
the former Nazi victims.

I would therefore request

Box =2/

Vlnifed Slafes Denafe

COMMITTEE ON
R AND PUBLIC WELFARE

March 4, 1963

ed to a situation affecting
Na21 persecution for whom
der consideration.

their Communist countries.

them eligible for compensation
ars with resultant hardship for

that the United States use its
good offices to bring the urgency of this remedial legislation

to the attention of the governﬁent of the Federal Republic so
that action on the amendments may be taken without delay.

Your comments will be appreciated.

With best wishes,

04887

oS
ACTION

is assigned to
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9
A
0
\
Y
L
o
T
T
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AGR | -com | Fre FROM s -Amembassy B@NN ‘ . . \7  , DATE March 29, 1963
INT | e 1?AR?'SGBJECT= :Amendment ef Federal Restltution Law ’
SoE I REE RUBTEL 2533, Harch 27 o '-i';': L
R cia NA,VY' . ’ . DEPTEL 227;@1‘5&1‘01‘1 26 1 L L o ‘ L
OFD | umA | NsA The Embassy received on :March 28 from ‘the Fo 'ignweffice a : o
: - | the Law for the Amendment of the Federal ‘Restitution:Law
0RF |3uS |\Ftse| the connected - Explanatory Statement ("Begruendung )i The 't .
4 ! / March 12, 1963, is'a’ "Referenten-Entwurf" iies, 2 draft prepared by the

. offlcer Ain# charge of the Federal Ministny of Flnance and not yet flnally'

NV

Upon’ examlnmng this draft, the Embassy belmeves that the tlme-con-
suming preparation of a- translatlon of ‘these nlne.pages of hlghly
complicated language would not be helpful to" the. Departmenv or the '
organizations interested in this leglslatlon.u Most - 'of " the “numerous. pro-
posed’ améndments.are. technlcal or minor. ''The three of four amerdments
that are of immediate and dlreﬂt interest to the- Unlted States ‘Government
are written in such a. manner that even, the German text ‘¢can Be understood

- only by means’of consultataon of the. BRUEG the Explanatory ‘Statement
. and other texts, The ‘Embassy trusts ‘that the attached‘Artlcle-by-Article
summary ‘will be mdre" helpful tq the Department than a, ‘nslatlon.,'The
Claims" Conference: and other organlzations will no. doubt examlne all parts
- of the German text and s0- will the- Embassy._,“gkh‘v .

Further attached is a. tragslatlen ef those parts :
Statement that may be of 1nterest to the Department..i
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UNCLASSIFIED A-2100, March 29, 1963
From Amembassy BONN
2= To DEPARTMENT OF STATE

should respect this wish. Immediately after this meeting, the Embassy
will prepare its analysis of the German proposals and its comments.
Every effort will be made to alrpouch this report by the close of
business of April 5, or earlier if possible,

For the Ambassador:

mm/wf“

Robert N, Magill
Flrst Secretary of Embassy

- ';‘-J‘:‘y ’
Enclosures: (L4

1. Summary of draft law.
2. Excerpt from Explanatory
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i UNCLASSIFIED
From,Amembassy BONN
To DEPARTMENT OF STATE-
Summary of

the Second Draft (RéfefentenéEntwurf)'of a Law

for the Amendmeiit of the Federal Restitution Law
(draft of March 12, 1963) .

Article I amends the Federal Restltutlon law in the followxng

‘respects (all Article references are to Articles of the Federal Resti-

tution Law unless otherwise indlc%ted)

1. A new Article 5 a extends the jJurisdiction of the West Berlin

 restitution authorities with regard to identifiable property confiscated

in East Berlin, in such manner as to include those cases where the
persons whose property was taken Qr their legal successors had, durlng
any time between Jamuary 30, 1933}, and May 5, 1945, their re51dence in

a country with which the Federal Republlc maintains dlplomatlc relations.

2. A new Article 6 a prov1d£s that a restltutlon claim may be
denied by the court if the clalmant "uses improper means or intentionally
or grossly negllgently'makes, causes or permlts incorrect or misleading

statements concernlng the claim".

3. A new Article'7 a fa0111tates the proof of succe881on to a claim
by intestate or testamentary succ9351on (certlflcate of. 1nher1tance under

German 1aw)

he Tééhnical amendment of Article 11 No. 6.

5. Beneficial minor amendmehtzof Article 21, paragraph 1, second
sentence. - 1 -

6. Clarifying amendment ofﬂ&rticle 25, paragraﬁh,B.

7. Clarifying amendment of Article 30, paragraph 3.

8. Minor amendment of Article 30, paragraph L.
et T e ‘

‘9. New Article 30 a profidin%‘far minor procedural improvémént.

|
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UNCIASSIFIED ~ Enclosure 1 of
A-2100, March 29, 1963
“2= From Amembassy BONN

To DEPARTMENT OF STATE

10. Article 31, paragraph 1, is amended so as to delete'the
ceiling of’l.S billion DM, :

11. Article 32 is entirely| rewritten so.as to prévide in substance

-the following:

On each award against the Reich under the Federal Restltutlon Law
there shall be payable immediately the first DM 40,000 in full and

50 percent of any balance over such DM Lo,000.
1

A further 25 percent of any such balance over DM 0,000 shall be
payable as follcws-'

up to 80,000 DM beginning January 1, 196&,
up to 2&0 000 DM beginning January 1, 1965;
any balance beginning January 1, 1966

12, Article 33 is deleted a§ unnecessary.

13. Article 3L is rewrltten so as to provide for the . payment of
interest on . any amount payable under Article 32 and not paid on December 31,
1966, The interest runs from January 1, 1967 and is at the rate of
1 percent for each quarter of a year.

1k, 15 and 16, Technlcal amendments of Artacle 39 and Artlcle h2

17. A new Article U3 a authorlzes the courts, upon appllcat1on ‘of the
Oberfinanzdirektion, to cancel or modlfy final awards previously made if
it is found that the claimant has committed an act of the klnd described
in the ‘new Article 6 a (see amendment 2 above).

18, A new Article Lk a is 1nserted relating to claims concernlng
the confiscation of household effects in the formerly occupied territories
of Western BEurope or the COnflscatﬂon of jewelry in any formerly occupied
territory, as far as such claims fall within Article 5. It provides that
if such a claim was not timely filed or withdrawn or rejected for lack of
proof that the property was brought‘mnto the area described in Article 5,
an application for hardship payment{may be made, if new general informa-
tion has become known which would have permitted a claim under Article Se

|
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UNCLASSTFIED  4-2100, March 29, 1963
From Amembassy BONN
-3 To DEPARTMENT OF STATE

v

Such application may be made by| the former owner, his widow, or his
children, The application is to be made within one year after the
effective date of the present Law. A fund of DM LOO million is 7
established for such hardship payments. The Federal Govermment will
issue an ordinance specifying in detail the conditions and the amounts
of hardship payments to be madel The ordinance may establish masxdmim
amounts and lump sum amounts, ngher compensation may.be provided for
household effects than for Jewelry. Nobody will have a legal right to
receive a hardship payment. : V

’ )

Article II provides that new claims authorized by this Law must be
filed within a year from the effective date of the Law. The Article also
contains technical prov181ons.

Articles IJI and IV are technical,
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Excerpt from

| | |
Explanatory Statement ("Begruendung") to the Draft of a

Law for the Amendment of éhe Federal Restitution law

*BeOEOEIERLLEOLEIEBYE

+e. 600,000 claims fall under the BRUEG Approximately 350,000 claims
had been finally processed by December 31, 1962, and pajments upon these
had been made as provided in the BRUEG. ...These 350,000 claims are
embodied in approximately 100,000 Ewards. Bach award thus .includes an
average of 3.5 claims. ... :

Payments made until December 31, 1962, total about 1,6 billion DM,
The total amount of the claims fallling within the BRUEG may be estimated
at about 3,2 billion DM. Of ‘this |total, approximately 2.2 billion DM
are payable under Article 32, paragraphs 2 and 3, BRUEG.

Under Article 32, paragraph 2, all claims in an amount not exceeding
DM 20,000 are payable in full. About 80 percent of the awards so far made .
are for amounts not exceeding DM 20,,000. Therefore, about ' 80,000 clalmants
have already been fully paid.

Under Article 32, paragraph 3, all holders of awards receive 50 percent
of the amount assessed. In’ addltlon, the Federal Government has issued on
June 7, 1961, a directive conoernlng prepayments to holders of awards..

The dlrectlve provides that natural persons who have attained age 65 will
be paid one half of the balance: of the award but not more’ than DM 100,000,
By December 31, 1962, approx1mately‘DM 120 million had been paid under
this dlrectlve. ‘

...The w1shes expressed by the persecutee organlzatlons...concern
primarily two questions., :

First, they desire full payment of the claims falllng ‘within the
BRUEG. When issu:Lng the directive of June 7, 1961, the Federal Government

UNCLASSIFIED
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. A-2100, March 29, 1963
2w - From Amembassy BONN

To DEPARTMENT OF STATE

recognized that the final payments under the ultimate amendment of the
BRUEG cannot be less than the prepayments authorized by the directive,
The present draft takes this 1nto account, but provides for payments
exceeding substantislly those authorlzed by the directive., In
partiecular, it provides for full payment of the first DM 40,000 of each
award, and for payment of 75 percent of any exceeding amount. On the
other -hand, full payrent of thel awards cannot be proposed in this draft
in view of the strained financial situation of the Federal Republic of
uemany.

The persecutee organizations also desire a reopening of the filing
periods...in cases in which the| identifiable property had been confiscated
outside West Germany or Berlin.| According to Article 5 of the BRUEG...,

a restitution claim exists in such cases only if it can be shown that the
proverty after such conflscatlon was brought into the Federal territory or
Berlin, Many persecutees did not file such claims or did withdraw such
claims because they believed that such showing could not be made. However,
after the expiration of the flllng period, documents were found (by the
Federal Government) showing that certain categories of properties were
brought into the Federal terrltory or Berlin elther to thelr full extént -
or to an ascertainable percentage.

The draft does not prov1de for a general reOpenlng of the flllng
period for confiscations out81de West Germany and Berlin. ‘However, it
would seem unfair to deny compensatlon where it can be shown that cate-
gories of properties have been brought in whole or in part into this area
and where the persecutees for valld reasons did not file timely. The
draft therefore proposes to establlsh for these cases a hardshlp fund in
the amount of LOO million DM, to make hardship payments for the ‘confisca-
tion of household effects in the occupied Western European territories
and for the confiscation of jewelry in any occupied territories., For
these two categories of propertles, the assumption that a certain per-
centage was brought to West Germany or Berlin is justified.

Payments to be made by the Federal Republic under the present form
of the BRUEG may be estimated at! 2.2 billion DM. The prepayments made
and to be made under the directive of June 7, 1961, are estimated at
350 million DM. Total payments under the present draft (1nclud1ng the
two amounts just mentioned) are estlmated at 3.35 billion DM. Of this
amount about 350 million M are attributable to the additional payments
under Article 32, LOO million to| the hardship fund under Article L8, and
about 50 million DM to the authorized new claims under Article 5 a
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to a meeting in order to receive.their views on Draft Law.
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O s | e Transmltted herewith is the text of a Note Verbale received from
: _ the Foreign Office on the subject matter.
oAl |Jus | Fese | .
/ / / Also transmitted are two copies of the German text of the draft
law. An Article-by-Article summary in the English language was trans-
. mitted with the referenced |airgram, The Foreign Office intends to
e prepare English and French |translations eithér of the present draft
Lt or of the final draft, : '
,C » For the Ambassador:
yare
—~ - Robert N, Nag:s}.l /
7 First Secretary of Embassy
| e _ T
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Translation

" FOREIGN OFFICE
v 2 (501)-8L.21/7

Note Verbale

The Foreign Office has|the honor to transmit to the Embassy of
the United States of America the attached draft (Referenten-Entwurf)
of a Third Law for the Amendment of the Federal Restitution Law of
July 19, 1957 (BGBl. I, p. 73h) with an Explanatory Statement (Begruendung)
and in this respect points Tut the following:

In view of Article L of Chapter Three of the Settlement Convention,
the draft of the Federal Restltutlon Law of July 19, 1957 was discussed
in 1956 with representatlves of the Govermments of the United States
of America, France and the Unlted Kingdom before it was submitted to the
legislative bodies. These dlscu331ons resulted in the Note Verbale of
the Foreign Office of June 21 1956 and identical reply Notes of the
Embassies of the United States of America, France and the United Kingdom
of July 2, 1956.

The Foreign Office has the honor to propose to discuss also the
enclosed draft with representatlves of the Governments of the United
States of America, France. and ‘the United Kingdom before it is submitted
to the legislative: bodies. ‘Such discussion shall facilitate the determina-
tion that the contents of the said draft take into account the obllgatlon
undertaken by the Federal Republic of Germany in Chapter Three of the
Settlement Convention.

In this comnection it is observed that the amended Federal Resti-
tution Law will be made effectlve in the Saarland by a special law, the
draft of which will be transmltted to the Embassy of the Unlted States"
of Amerlca in due course,

. The Foreign Office would welcome it if the dlscussion of this

legislative proposal could take place soonest. Referring to the letter
of the High Commissioners to the Federal Chancellor of October 23, 1954,
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A-2121, April 1, 1963
From Amembassy BONN
To DEPARTMENT OF STATE

concerning facilities for information about internal restitution,

it has the honor to invite |the Embassy to an explanation of the draft

on April 2, 1963, at 10 a.m., in the Foreign Office.,

Considering the interest of the persecutee organlzatlons in the
intended amendment of the Federal Restitution Law, the Federal Govern-
ment would like to inform them of the draft law as soon as possible.
The Foreign Office would appre01ate receiving agreement to this during

the intended discussion,

With regard to the contents of the enclosed draft, the Foreign

Office would like to summarlze the following:

The Federal Restltutlon Law has so far been amended twice,
amendatory laws, dated March 2L, 1958, and January 13, 1959, have
merely changed the prov151?ns concerning the filing of clalms.

The enclosed draft prov1des in Article I No..1l (amendment of

Article 32, BRUEG) for payment of the first 40,000 DM of each claim in
The

full and for payment of any balance to the extent of 75 percent.
question whether full payment may be provided for the claims of

still being examined,

Both

The draft provides further for a hardship fund in an amount of
LoO million DM for making hardshlp payments in certain cases of

confiscation of household effects and jewelry.

Identical Notes Verbales are being addressed today to the French

and British Embassies, (
Bonn, March 29, 1963.
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tinent to the decision to be' reached: by: ‘the three Governments (IV)
, ~ and submits the Embassy's recommendatlon (V), ’ L
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“an English translation of the draft law. Agreement existed that there
is no objection to the transmittal of the draftto the persecutee
organizations, ,

On April 3, officers of the ‘three Embassies had a discussion of
the subject. The consensus of| opinion was that the proposal of this
Erbassy (see part V below) constituted a desirable solution. It was

. agreed that the discussion would be continued after the Embassies had
received instructions from their Governments,

IT,

The draft law proposes (1) to increase the rate of payment on
awards made under the BRUEG, q2) to admit a group of East Berlin ClalmS,
(3) to re-open the filing peril ilod for one class of claims, and (h)
make a number of procedural amendments.

(1) Increase of rate of jpayment on BRUEG awards.

In the BRUEG, the FRG ungertook unconditionally to pay awards not
exceeding DM 20, OOO in full and to pay awards of more than DM 20,000
to the extent’ of 50 percent or DM 20,000 whichever is more. It under4
took to pay the balance to the extent that this could be done without
exceeding the ceiling of DM 1, 5 billion, but this provision lost its
practical effect long ago when it became evident that the payments .
unconditionally undertaken would exceed the celllng.

In a Directive of June 1261, the FRG undertook to pay to each
holder of an award, upon his attaining age 65, one half of any unpaid
balance, limiting, however, such additional payment to DM 100,000,
Practically, this meant that the rate was raised from 50 percent to
75 percent, with a limitation|of DM 100,000 upon the increase of

25 percent.

In the draft law, the FRG proposes to pay each award in full te
the extent of the first DM hO’OOO and to pay 75 percent of the balance
of the award. The resulting addltlonal payments would be spread over
a period of three years (196L through 1966). :

Tllustration: Assuming.an award in the amount of DM 100 000, the
holder was to receive DM 50, 000 under the BRUEG, Under the Dlrectlve
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of June 1961, he was to receive another DM 25,000 when he attains age 65,
thus a total of DM 75,000. Under the draft law, this total would be raised
to DM 85,000 (bo 000 plus 75 percent of €0,000), regardless of the holder!'s
age.

(2) East Berlin claims.

Losses that occurred in East Berlin are at present compensable only
if the owner resided in West Germany (1nclud1ng West Berlin) at some time
during the Nazi era, The draft ‘law would extend this to cases where the
owner or his successor re51ded]at some time during that era in a country
with which the FRG maintains diplomatic relations. This is intended to
cover primarily those cases whére the owner had resided in East Berlin and
emigrated to a, non-German country.

(3) Re-qggnlng of filingl period.

Article S of the BRUEG ang the action taken,by the Finance Ministry
thereunder extended the Mllltary Government legislation by admitting claims
for property confiscated outsﬂde ‘Germany and brought in bulk to West Germany
or Berlin. This covered prlmarlly furniture and. other household effects
taken from 70,000 Jewish owners in France, Belgium and Holland in the so-
called "Aktion M" and Jewelryftaken in these countries and in Eastern Europe
from such owners. Statistical reports of the Nazi organizations involved
show that about 80 percent of|these categories of property were shipped in
trainloads to West Germany or|Berlin. Accordingly, the FRG is allowing
claims for such property to the extént of 80 percent of the value of the.
confiscated property. For the benefit of those who were unaware of the
statistical evidence and thusg failed to file or withdrew claims, the draft
law would, in effect, re-open the filing period and establish a hardship
fund of DM LOO mllllon t0 coWer these late claims,

(h) Procedural amendments.

The procedural amendments are beneficial to the claimants, with the
exception of those found in: Artlcle I of the draft law at Nos. 2 and 17,
providing for the dismissal of claims and the cancellation of awards upon
a finding of the court that the claimant, intentionally or grossly
negligently, made false or misleading statements in support of his claim,
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|

' We share the German view that sﬁch a provision is desirable to protect
the German authorities against fraud -Since the court of last resort
is an international. court, we would not be afraid of this provision
being unreasonably applled by the courts, OSomewhat similar provisions
were embodied in the Federal Compensatlon Law without an obgectlon of the
three Governments.

IIT.

According to the Finance Ministry, the three proposals listed above
as (1), (2) and (3) would 1nvoﬂve an expenditure of approximately
DM 350 million, DM 50 mllllon and DM LoO milllon, respectively, a total
of DM 800 million.

The Ministry estlmates the total amount of awards made and to be
made under the BRUEG (not 1nclud1ng the two new categories described
above as (2) and (3)) at DM 3.2 billion and estimates the total payments
made thereon in the past and to be made thereon under the draft law at
DM 2,9 billion (or about 90 pe}cent of the total amount of the awardsl
of which DM Le 6 bllllon had been paid by the end of 1962,

A, st

If. the rate of payment wgre raised to 100 percent on all awards the
additional expenditure would amount to DM 300 million, according to the
Ministry's estimates (namely,!the~difference between DM 3.2 and 2.9 billion).
This is a relatively small amount when compared with the total expenditure
of the restitution and compengatlon programs for the persecutees of Nazism,
now estlmated at approx1mately‘DM 2L billion,

The . Embassy, having examlned with the Finance Mlnlstry the basis for
its estimates, is inclined to| think that at the present stage reliable
estimates are hardly possible and that the final figures. could possibly
be substantially lower than the Minlstry s estlmates.

Iv,

We believe that, as far |as the United States Government 1s concerned
the sole question that arises is

whether a Eartial payment of the BRUEG awards-

as proposed in the draft law is satisfactory,
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or whether full payment should be requested in
view of the commitment given by the FRG (Settle-
ment Convention, Chapter Three, Article L) or
should be suggested as desirable,

As far as this question arises under the Settlement Convention, it
presents a problem of some difficulty, in view of the following circum-
stances.

In the Convention, the Federal Republic undertook to pay the awards
against the Reich made or to be made under the restitution legislation of
the Military Governments. It was agreed that this obligation of the FRG
to the Three Powers would be considered satisfied when the Federal Republic
should have paid a total of DM 1.5 billion on these awards.

When, in 1956, the Federal Government submltted to the three Enbassies
a draft of the BRUEG, it appeared that the Federal Government had added
various categories of claims to those falling under the Military Govern-
ment restitution legislation and that it desired to bring these new
categories under the ceiling of DM 1,5 billion. There was no way of-
predicting whether the amount of DM 1.5 billion would be sufficient to
cover in full both ‘the old categories and the new categories. This created
a somewhat puzzling problem. The solution finally adopted by the three
Governments as a result of a suggestion of this Embassy was that the three
Governments agreed to the inclusion of three of the new categories under
the ceiling of DM 1.5 billion and reserved their position as to the other
new categories of claims (see Note Verbale of this Embassy to the Foreign
Office of July 2, 1956), The underlying thought was that the three Govern-
ments would wait to see whether the DM 1.5 billion would be sufficient to
pay all claims in full.

Further large categories of claims were brought under the BRUEG when
the Burdestag added to that Law what is now its Article 5 and when the
Finance Ministry administered this Article in a broad and liberal mamner.
What this Article 5 does has been described in part II(3) above. Whereas
the Military Government restitution legislation had been limited to -~
identifiable property confiscated in the territory of one of the three
Western Zones of Germany or Berlin and to properties which had been con-
fiscated outside Germany and could be identified as having been brought
into one of the Western Zones or Berlin, Article 5 as applied by the
Finance Ministry admitted claims in all those cases where no evidence
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existed to show that the specific property of the claimant had been
brought to West Germany or Berlin but where Nazi records showed that
approximately 80 percent of this category of property had been shipped
in bulk to West Germany or Berlin, This Article 5 became a case of the
proverbial tail wagging the dog. According to the Ministry's estimate, .

~1t resulted in almost doubling the amount of the awards under the BRUEG

see Embassy's A-1283, April 18, 1962)

No records are maintained that would show how much has been and will
be paid on the old claims and how much on the new categories of claims
admitted by the BRUEG. Consequently, the Federal Govermment can state today
merely that it has so far paid 1.6 billion on all awards made under the -
BRUEG, but it cannot state how much it has paild or how much it will pay on
the a awards made under the Military Government restitution legislation.

If the matter were considered strictly legally, it would seem to follow
that the FRG could not invoke the ceiling of DM 1,5 billion prov1ded for
in the Settlement Convention and that it is thus legally committed to pay
the awards in full, since it cannot show that it has paid or will pay
DM 1.5 b1111on on the awards covered by Article l of Chapter Three.

It seems evident that the matiter should not be considered ‘solely on
such a narrow legal basis, In greatly broadening the scope of admissible
claims, the Federal Republic has taken action welcomed by all those who
favor@liberal restitution policy. It should not be penalized for such
action, This thought would militate against holding the FRG to the letter
of its commltment.

On the other hand, we think the FRG could hardly be allowed to take
the position that by paying more than DM 1.5 billion under a greatly
broadened restitution law it necessarily discharged its obligation, . Such
a position would not only appear legally unsound but also inequitable,
considering that the ceiling of DM 1.5 billion was agreed at a time when
the financial capacity of the FRG was much inferior to what it is today,
and that this growth in financial capacity was no doubt. one of the factors
which induced the FRG to greatly liberalize the scope of admissible claims.

It would seem to follow that the provisions of the Settlement Conven-
tion as to the scope of the FRG's obligation in this matter have lost much
of their validity in view of subsequent developments, and that the scope
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* of the FRG's obligation should be re-considered on the basis of sub-
W sequent legislative developments, the present financial capacity of the
© FRG, and other pertinent factors.

It would be difficult to enter into such a re-consideration at
this time since the processing of claims is far from complete and there-
fore the amount payable ultimately by the FRG under the BRUEG or under
its present proposals cannot yet be ascertained. The estimates of
DM 3.2 billion and DM 2,9 billion (see part II above) may well turn
out to be 10 percent too high, and such ten percent would about equal
the amount of DM 300 million which, according to the Federal Government ,
1s beyond the. financial capacity of the FRG. .

In ﬁhls connection it is observed that, Just as the BRUEG did in
1956/57, the present law would again broaden the scope of admissible
claims (see items (2) and (3) in part II above), at an estimated cost

"of DM 50 million plus DM LOO million. "It is not easy to harmonize with
‘these new commitments the statement that it would go beyond the financial
capacity of the Federal Republic to pay the balance of DM 300.million
necessary in order to satisfy the BRUEG awards in full. While we under-
stand that the Claims Conference believes that the claims described in
part II(3) above (hardship fund of DM l;00 million) are more urgent than
the payment of the balance of the BRUEG awards (DM 300 million), a
representative of the Council of Jews from Gemany, who called on the
Embassy, urged that it would be equitable to pay fully those claims
formally admitted and assessed long ago under the BRUEG and to admit new
categories of claims only as far as the financial capacity of the FRG
permits,

V.

The Embassy recommends that the threé Governments adopt a procedure
which makes it unnecessary for them at this time to determine the diffi-
cult question whether the draft law is .in harmony with the’ obllgatlcn
undertaken by the FRG in the Settlement Convention, The attached draft
has been prepared as a proposal of such a procedure. By way of explanation, -
we would like to add the following: ‘ A ©

The Bmbassy understands that the proposal of partial payment embodied

. in the draft law might ultimately not constitute the final word of the
- German side in this matter. It seems that there are many on the German
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side, both in the Ministries and in the Restitution Committee of the
Bundestag, who favor full payment of the awards. We .understand that

the predecessor of the present Finance Minister told at least some
representatives of persecutee organizations that he favored this solu-
tion., There is reason to believe that his successor might not object

to such a solution if desired by the legislative bodies. The Embassy

is inclined to think that the Federal Government might welcome a reply
such as -proposed since it would permit the submission of the draft law

to the Cabinet and to the legislative bodies without a possibly time=
consuming discussion of the problems arising under the Convention., If
the proposed reply is made, the threé Embassies would continue ‘to obsérve
the progress of this legislation and would resume the consideration’ of
this matter and its discussion with the Foreign Office if and when. the
Restitution Committee of the Bundestag should decide agalnst full payment
of the awards.

In considering the political desirability of full payment it should
be borne in mind that the formal awards issued under the BRUEG state that
a certain amount is. owed to the holder (to wit, owed by the former Reich).
A denial of full payment of these formal awards is likely to create bitter-
ness among the large group of holders of awards. 'Those who are hostile
to the FRG and who try to belittle its efforts in the restitution field
are likely to seize upon such action as an instrument of . propaganda.

The Bmbassy belleves that a reply along the Iines proposed ‘should
not mention the claims of charitable organizations. 4 statement that
"at least" these claims should be paid in full would weaken the primary
suggestion, to wit, that all awards be paid in full., .If the Restitution
Committee of the Bundestag should not accept this suggestion, the con-
templated further discussion of the draft law with the Foreign Office
would then afford sufficient opportunity to urge full payment of the
awards held by charitable and similar organlzatlons, as a fall-back
position,

Action recommended: The Embassy recommends that it be authorized
to reply to the Note Verbale of the Foreign Office of March 29, 1963,
along the lines of the attached draft. The Embassy would not avail
itself of this authorization unless substantially identical action by
the British and French Embassies has been assured. If no agreement could
be reached between the three Emba531es, the Embassy would report further
to the Department, . :
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) This report has been prepared under pressure of time in view of

' the Department's wish to discuss this matter with Mr, Ferencz prior
to his departure for Bonn. Should the Department desire further
information on any point, the Embassy would be glad to provide it upon
receipt of the Department's request.

'For the Ambassador::

/Mbw

Robert. N. Magill
First Secretary of Embassy

F

Enclosure: C%j:ﬁ;J
Draft of Note Verbale -
to Foreign Office.
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Note Verbale

The Embassy of the United States of America presents its compli-
ments to the Ministry of Foreign Affairs of the Federal Republic of
Germany and has the honor to refer to the Ministry's Note Verbale of
March 29, 1963 (Vv 2 (501)-8L.21/7), transmitting a draft of a Third
Law for the Amendment of the Federal Restitution Law with an Explanatory
Statement ("Begruendung").

As the Government of the United States understamnds it, this draft
has been submitted to it in view of the obligation undertaken by the
Federal Republic in Article L of Chapter Three of the Settlement Con=-
vention. The question whether this obligation can be satisfied by a
partial payment of the awards made under the Federal Restitution Law
presents a problem of some difficulty since the Federal Restitution
Law covers a broader range of claims than the judgments and awards
described in the Convention and since it seems that, in view of the
lack of séparate statistical records, the amount paid on the judgments
and awards described in the Convention cannot be determined. The
Government of the United States refrains from considering this problem

“at this time and would like to submit the following observations:

The performance of the Federal Republic in the field of resti-
tution has been a gratifying one and has been an important factor in
restoring the standing of the German nation in the free world. The
United States Government believes that a solution offering less than
full payment of the awards here involved may be harmful to the credit
which the Federal Republic has thus gained. It appears from the
"Begruendung" that the difference between such full payment and the
proposal embodied in the draft law amounts to approximately
DM 300 million, an amount relatively small when compared with the
total cost of the program of restitution and compensation for the
victims of Nazism. It is evident that this additional payment need
not be a charge on the current budget of the Federal Republic but
could be made after the expiration of the three years mentioned in
the proposed amendment of Article 32.

The United States Government expresses the hope that the Federal
Government and the legislative bodies of the Federal Republic will take
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the foregoing observations into account in their further considera-
tions. The United States Government will continue to give this matter
its close attention and reserves the right to revert to it if this
should become desirable,

Embassy of the United States of America,
Bonn/Bad GodeSberg, veecevee...
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"anux FIN WINISTRY, CONFIRMS TODAY'S PRESS. 'REPORTS FEDERALﬂi'

zgfg CABINLT JUNL 19 APP‘?OULD DRAFT BILL AMEND COMPENSATION LAW.«_

- FCsC TOTAL EXP&:NDITURE FOR RESTITUTION AND COMPENSATION NAZI VICTINS

RMR <WILL IN 1975 REACH DM 42 BILLION, 29 BILLION OF WHICH WILL <~
:BE PAID FOR COMPENSATION INSTEAD CF 3- BILLION AS ESTI&ATLD AN 19950
‘PRESENT LAW IMPROVED BY DRAFT PRIMARILY AS FOLLOWS () «
/PENSIONS. AND ANNUITIES WILL BE ADJUSTED IN ACCORDANCE COVPARABLE
'SALARIES PUBLIC SERVANTS (B) SICKNESS. BENEFITS FOR: RECIPIENTS . -~
‘OF ANNUITIES ¢C) 25 PERCENT REDUCTION. EARNING POVER INMATES o
ICONCENTRATION CAMPS WILL AUTOMATICALLY BE RECOGNIZED AS ;ﬁ‘ f'< ~3
"HAVING BEEN CAUSED BY PERSECUTION (D> APPLICATION MOST - e
“FAVORABLE COURT -DECISIONS TO. CLAIMS FOR HEALTH: 'AND PROFESSIONAL 2%
"INJURIES (E) ESTABLISHMENT SPECIAL FUND DM: 66@ MILLION FOR :
_PERSONS NOW LIUING IN. WEST WHO HITHERTO INELIGIBLE FOR COUPENSATIONQ‘

FEAUX ALSO .CONFIRMED REPORTS THAT AS:RESULT TALKS PRESIDENT
| GOLDMANN WITH CHANCELLOR AND FINANCE MINISTER ENTIRE DRAFT-
"WILL BE- REVIEWED WITH CONFERENCE REPRESENTATIVES IN LIGHT:
. OF CONFERENCE'WISHES IN SEPTEMBER: WHEN 'PARLIAMENT EXPECTED,
..START. CONSIDERATION”ORhBILL. SCP=4 MCGHEE
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US=UK "indentical notes delivered June llc Fore:Lgn Office offiqﬁ
_expressed. gratification -and. sald notes would .stréngthen stand
Minister Schroeder expected to- take at cabinet. meeting June 12
in favor - fuJLJL payment° -

> «‘ . sGPQEXEWTO

S JNA/14

LIMITED .OFFICIAL USE 'REPRODUCTION. FROM THIS COPY IS
¢ This copy must be returmedto-RM/R- z trat-t Wit "5@?&\%&&‘%@%&'&"‘“33""59

CTION 4 . ACTION . - S
oo CLAC oy i Mofed - Aa€ ) ]
orrice mmf n - Aaea Lo e 65 [ Le,

342903



REPRODUCED AT THE NS\T!ONAL

S B AUES on ) |
e L;,ﬂé tepa Date] W File [ tactive Services

F]

|| RIS 7] [RG
R r'\\“\&m?)q | Ent COHSC’;O/?;"M?gfé

Box __zz//

INCOMING TELESRAM  Department of Stammr RECORD COPY

46-43
Action
‘EUR

Info -

IOP
INR
SCA
scs

\ G i
P RS

in} LIMITED @FFIClAL‘USE -
. o P ' Control: X
?9 o \:;'7}{‘» J'ﬂ?;,@ 7 7 5
| 53 1) A7 3Redds QUNE 1g, 1963 Eéfi
(o
W
LN

3:47 PM
FROM: BONN ”..,‘;”‘zj’.‘, e 7

TO0: Secretary of Sta’tve. "

NO: 3369, JUNE 14, 8 PM-
. i .

DEPARTMENT'S 3g14, 'EMBASSYAS¢3294 e

EMB THIS NOON RECE|VED FONGFF NOTE DATED JUNE. 7 SUBMITTING  =§
LATEST DRAFT RESTITUTION LAW PROVIDING FOR FULL .PAYMENT OF CLAIMS,
NOTE, HOWEVER, POINTS OUT FINAL DECISION WHETHER CLAIMS® EXCEEDING
U5, BP0 DM WILL BE SATISFIED IN FULL OR ONLY 75 PERCENT STILL
RESERVED TO FEDERAL CABINET, EMB UNDERSTANDS CABINET WILL CON-
SIDER DRAFT JUNE 12. | R

IN LIGHT UNCERTAINTY EXPRESSED IN FONOFF NOTE AS TO FULL" PAYMENT 4

w BRITISH EMB CONSIDERS AND WE. CONCUR NOTE ASxPREVIOUSLY AGREED -

SHOULD BE SENT PRIOR TO CABINET MEETING, N@TE, HOWEVER, MUST" ~Tj

REFER ALSO T0 LATEST DRAFT AND CONSEQUENTLY REQU RES AMENDMENTS

SARY WORDS OMMITED)

TO TEXT REEOMMENDED BY ‘EMBASSY A-214B.- WE. 'AGREED WI-TH-BRLT IS8 -
EMB SECOND PARA WOULD BE REPLACED BY|FOLLOWING PARAS (UNNECES__Q .

"THE US GOVT HAS NOT YET BEEN ABLE SINEE RECE!PT @F REV |SED’ DRAFT0<\

BUT HAS NOTED WITH SATISFACTION THAT NEW FORMULATION SECTION 32 \

OF LAW WOULD PROVIDE FOR FULL PAYMENT OF AWARDS TO :CLAJ MANTS.
NOTE VERBALE OF JUNE .7 STATES HOWEVER THAT IT IS STTLL 'RESER

TO FEDERAL CABINET TO DECIDE WHETHER CLAIMS EXCEED NG DM MQ @
SHOULD BE SATISFIED- ONLY UP TO 75 PERCENT AS PROPOSEI lN '

EARLIER DRAFT. . P c:

‘ ) . :
Egﬂ IN THESE CJRCUMSTANCES US GOVT WISHES SUBMIT AT THIS TE&E
& FOLLOWING OBSRVATIONS: . L | gg m .
&
& "AS THE US GOVT UNDERSTANDS IT, THESE DRAFTS 'HAVE BEEN TRANSMITTED

\ TO IT IN VIEW OF OBLIGATION UNDERTAKEN BY FEDERAL REPUBLILJIN ART
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CIA o >
- NSA _ ' :

COM Foreign Ofgﬁégﬂ(Bern) has informed Embassy draft LN

RMR federal restitutiom law now changed to provide ‘

' for full payment all awards., Embassy will report -C;

details when written confirmation expected next
few days received.
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] < A-232 UNCLASSIFIED | ,
NEA cu INR | NO. : ’ HANDL(NGNBICATQ;& ] ‘
1 ]To : DEPARTMENT OF STATE 193 UG 2 AM 7 25 ' %
L FBO |  AlD Fn 1
ANALYSIS & j.,ismlaumu
BR HCH
AGR | coM| FRE | rRoM  : Amembassy BONN " paTe: July 31, 1963

INT LAB TAR

SUBJECT : Implementation of Article 5, Chapter Six of the Settlement vlg
Convention (Draft of Law on Reparation Damage)

TR . XMB AlR

REF : Embassyts A=2522, June kL, 1963 LEGAL ADVISE
ARMY | ClA | NAVY Cee rA ( {XP B?l 9/‘3
. - A |8§)
080 | usSiA NSA ) ] ’ ’ %# p ' :

I.

MlEuT; dF STATE
,? Vg 4/ '?, The draft law described in the referenced message was sypmitted to
h’, . """" ‘the Bundesrat on June 21, 1963, At its meeting of July 12, the Bundesrat

JNR-S. resolved that it would raise no objection to the draft law, ‘except for
S/P-1 two minor formal points. The draft law is now to be submitted to the
Bundestag. ‘
IT1.

"~ With a view to assisting the Department in its study of the scope of
the obligation of the Federal Republic under Settlement Convention,
‘Chapter Six, Article 5, the Embassy summarizes hereunder (1) the prin-
ciples underlying the draft law, (2) the historical background, (3) the
arguments of the Federal Government concerning the scope of the treaty
obligation of the Federal Republzc, and (L) some financial aspects of

@  the problem.

1. Principles underlying the draft law.

The dM provides for compensation in accordance with the
conoept of {[Equdlization of Burdens as developed in earlier German legis-
lation. The major compensation principles involvéd in this conc are:
(1) Compensation is paid to individuals only. (2) Compensation is Daid
on a degressive séale, ranging from 100 percent to 6 1/2 percent., gos

(3) In general, compensation is based on property assessment v;iues
established prior to the end of the war., (L) Property that s Fthe
war is taken into account in the compensation formula. (5) Los,aas

L » . - v
UNCIASSIFIED , Fomswg_mw '
forMps.323 - - i e ®Oow ;
Drafted by: . p Contents and Liassification Approved by: } ‘h‘ - i\
POL: L:HFWaldstein:rw _ . CKiddL \
Clearances: ~ POL:L - Mr, von E_lb#e ' T

ECON - Mr. Emerson Br% ' . B - _ \
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suffered within Germany are compensated only as far as they relate to
business property, agricultural property, real estate and a few other
categories of proverty. (6) No compensation is paid for losses of cash,
precious metals and stones, jJewelry and other luxury items, works of art
and collections. —

The-draft law contains a nationality requirement and a residence
requirement in respect of reparation losses sustained outside Germany.
Compensation is paid only if the person who sustained such a loss was a
German citizen or an ethnic German (expellee) at the time of such loss
and if he or his heir resided on December 31, 1952 in West Germany or in
a country which had recognized the Federal Government on April 1, 1956.
There are some minor exceptions from the residence requirement.

2. Historical background.

(a) Post-World War I history.

Article 297(i) of the Versailles Peace Treaty imposed upon Germany
the obligation

"to compensate her nationals in respect of the sale or
retention of their property...in Allied or Associated
States." :

In view of the progressive depreciation of the Mark currency and the
limited financial capacity of the Reich, Germany was unable to pay full
compensation under this provision. It finally paid compensation on a
degressive scale, ranging from 100 percent to 3 1/2 percent, totaling about
3 billion Reichsmark as compared with losses totaling about 18 billion gold
mark. As far as appears, the Allied side took the position that such action
did not violate the treaty obligation and that the sole legal significance
of the treaty provision was that, as between the States concerned, the
obligation to compensate the former private owners rested upon Germany,
whereas the scope of the compensation to be paid to German citizens was an
internal German problem (see the statement of the representative of the
Allied Reparation Agency quoted on page 3 of EMBDES 1502, May 1k, 1962).

(b) Post-World War II developments.

The concept of an Equalization of Burdens was developed during the
early years after the end of World War II, probably jointly by German

UNGLASSIFIED
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and Military Government experts, who realized that the 1mmense losses
suffered by German citizens and ‘corporations as a result’ of the war could
not nearly be compensated in full. The term. contemplated a-social rehabill-
tation program which.would spread these losses among " the Germar population
as equally as feasible. This purpose was “to be achleved by raising,

through special levies on property, an "equallzation fund" from which some
measure of compensatlon, narrowly limited by detailed rules, was to be

paid to those natural persons who had ‘suffered property 1osses as a result -
of the war., : : _

The occupation authorities provided for such a program in>their Con-
version Law of June 27, 1948 (U.S. Military Governmert-Eaw No, 63),
Article 29 of that law reads. (in its published ‘English translatlon)

"Artlcle 29

”Equalizatlon of Burdens

"The funds required to carry through the equ atlon of burdens
shall be provided by means of - speclal levies on propertm the’ receipts
from which shall be paid for this purpose to an equalization fund -
outside the budget. Further provisions shall be made in.the German
1eglslation on equallzatlon of -burdens to be énacted by 31st. December
1948, as laid down in the preamble to the Cufrency La ‘Such legis=
lation shall also prescribe the extent to which. compensa ion’ shall
‘be granted for losses resulting from the. monetary ef .
“wise, .In this - connectlon,CSpeclaIJcon31d=ration
losses occasioned by GControl Council Law | No.ﬂEfEnd;

‘ removals."‘ (Undersccrlng added). : o

EZ reparatiens

The Federal Government infebs’ from the last sentence of Article 29 that
the Military Govermments wished to see the compensatlon fo'“repar‘tion
losses included in the Equalizatlon of Burdens 1eglslati €
believes that this inference is correct. The English text of "th sentence
may be misleading, since it could be read as prescribing: "special“ ‘Con-
sideration of the reparation losses in the sérise that they should' be'

treated more favorably than other losses. -Such’ reading is negated by the
German text (the only "official text"), reading o

"Hierbei sind 1nsbesondere Verluste auf. Grund des Kontroll- S
- ratsgesetzes Nr. 5 und infolge von Reparatlonsentnahmen zu
berﬂck51chtigen."

b e ’
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and by the French text, reading:

"Ces lois tiendront un compte particulier des pertes - ~ .
subies par suite de l'application de la Loi No 5 du ; ;
‘Conseil de Controle et des préldvements au'titre des

reparations." ,

These texts seem to leave no doubt that the Allied'leglslatofs intended .
to ensure that the Equalization of Burdens legislation would take into
account, in particular, the reparation losses, ,

The Government draft of the Equalization 'of Burdens Law was' submitted
to the Bundestag on January 20, 1951, together with the customary "Begrﬂn-
dung® (explanatory ‘statement) (Bundestag Document No. 1860).  The Law was
enacted on August 1li, 1952, Its compensation provisions were limited to
Expellee Damage (property lossés suffered in "Eastern Europe by‘expelled
Germans) and War Property Damage (destruction of. property:in Germany by
war action) and a few other minor categories, Compensation -for all other

- categories of losses arising from the war and its consequences was deferred
to future legislation since the equalization fund was regarded as 1nsuf- .
ficient to provide compensation for such other categories.. Article 325 of
the Government's draft of the Law read as: followe- ’ Con o

"article 325

'"Reservation of Separate Laws for the Compensation of ether B , ;
Damages and Hardships. resulting from ‘the: Wer and its Consequences.a‘ R

o "(1) There is- reserved for future laws" the compensation, if *;-'
any, of property dandge suffered by ~ .

“l.. tOB oooooo-oo-oooo-'o.oo;\‘.o.-

"i. persons who lost property by the confiscation and.
liquidation of German external assets and the
dellvery of foreign exchangé assets;

"5. to 9- 0.tooocooooooo.ococ.o.ooooo

”(2) 0".'!’0..Q..0.0..0000.‘00..!..00....0-

"(3) The. kind and. scope of the compensation provided in ggz
" laws enacted pursuant to paragraph (1)...above shall be within the
framework of the principles of the present Law, unless the ‘public.
weal or special circumstances suggest some other kind and scope of
compensation,! (Underscoring added)

UNCLASSIFIED
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Paragraph (1) of this Article was intended to assure the’ groups of
claimants listed therein’ that they would receive compensation under
future legislation, if flnancially feasible. Paragraph (3) was |
1ntended to assure the Expellees that, in princ1p1e, “these other °

groups would not receive more favorable treatment. - The "Begrﬂndung"
statéd that more favorable compensation might have to’ be provided under
international agreements with regard to German assets taken "in certain
countries" (meaning such neutrals as Switzerland and Sweden). In a
desire to avoid raising expectatlons which the Federal Republic might

be finmancially unable to fulfill, the Bundestag reduced the proposed
Article 325 to a brief declaration which deferred to future lsgislation
the subject of other war and post-war losses (Article. 366 of the Equaliza-
tion of Burdens Law, see the Committee Report in Bundestag Document 3300)

At the time of the negotaatlon of the Settlement Gonvention, there
was thus on the record a .formal and recent announcement. of the Fedéral
Government to the effect that, in general, reparation: losses would be
compensated in accordance with Equalization of Burdens principles under
future legislation if and when financially feasible. "It ks hardly con-
ceivable that this announcement could have escaped the: ‘atténtion of the
Allied High Commission, which scrutinized all German leglslation and -
observed closely the Equalization of Burdens program, a legislative
project of unparalleled importance. It is also noted that this legis-
lative project was involved in the neégotiation of Article 6 of Chapter
Ten of the Convention and that its then current draft (Bundestag

‘Document No, 3300) is referred to in paragraph 6 of that Article.

3. Argumants of the Federal Government. )

The arguments advanced by the Federal Government and its officers
regarding the scope of the Federal Republic's obligation under Article 5
of Chapter Six of the Settlement Convention may be summarlzed as
follows: v :

a, The view taken by “the Allied 51de in -the 1920‘5 regardlng ‘
the legal sa.gm.fa.cance of Article 297(i) of ‘the Versailles Peace Treaty
is in p01nt .

b, The negotiators of the Settlement Conventlon must have
contemplated that compensation for reparation losses would be provided
in accordance with Equalization of Burdens ‘principles, .since in 1948
the Allied legislators had issued a directivée to that effect. (Artlcle 29
of the Conversion Law) and since in 1950 the Federal Government had .
publicly announced its intention.to proceed in that manner (Article 325
of the draft of the Equalizatlon of Burdens Law), .

 UNCLASSIFIED
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| —essToma [ nea On June 21 the Federal Government submltted to»the Bundesrat the
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| - ] or clarlfy the existing law.in favor of the persecutees.‘,A féw. of ‘the
f : provisions: would solve ex1st1ng dodbts 1n a. manner unfavorable to the
; persecutees. _.‘> : : . ~
?‘ ‘ ‘: V The Embassy has examlned the proposals embodled in. the draft 1aw.
i ‘ It is not preparing a translatlon of’ the velumlnous draft‘ g’” i
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. L o o A2105, July 15, 1963 :
: m Amembassy BONN !
- 1. Revision of thie amounts of annui-tj:es' “and: conficcted amounts. ;
2. Fac111tat1ng proof in proceedlngs concernlng:‘amage to health.
3. Vleerallzatlen w1th regard te loss of*llberty sustalned in
’ Hungary, Bulgarla and Rumania.
' ' o h;l:Rev1smon of the prov151ons concernlng annultles for dependents
‘ ' : 1n cases of - loss of employment
E o ' T 5 vIncreased compensatlon for persons damaged‘lntthelr educatlon. ;
§ 6.V_Grant1ng the- equlvalent of . health 1nsurance ?
% ‘.rece1v1ng annultles under the BEG
i : ‘ x?;' leerallzzng the hardshlp prov181ons ef Artl
- 8. fReepenlng of decmslons of the courts and
. ageneies with a view to harmonlzlng themf“ i
v g'imore 11beral admlnlstratlve and“gudlc al i
AT :
y |
«”195"’ A M
a"~‘persecuted for reason” of thelr natlonallty,e' z
Arelate to permanent damage t@ health - |
P . ;
‘the satlsfactlon of purely legal.obllgatlons, for general -
moral and humanltarlan reasons, to bring-the - “of v1ct1ms of' :
Netlonal 8001a118t persecutlon to'a falr andf AT f
z
. : !
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A VN
SZD ON NOV 8, PRESIDENT NAHUM GOLDMAN- HAD TALKS WITH CHANCELLOR _}ﬁ\
| ERHARD, FEDERAL FINANCE MINISTER DAKLGRUN AND =OTHER REDERAL ‘o
ARMY — OFFICIALS RE LEGISLATION NOW PENDING BEFORE BUNDESTAG ON Ch%\

NAVY RESTITUTION AND COMPENSATION FOR VICTIMS :OF NAZI PERSECUTION.
AT ACCORDING TO PRESS REPORTS, TALKS WERE VERY FRIENDLY. GERMANS -
//ﬁﬁs\‘ ARE REPORTED TO HAVE APPROACHED PROBLEM IN SPIRIT:OF. POLICY
(3  STATEMENT MADE BY CHANCELLOR ERHARD ON. ASSUMING OFFICE THAT
' ‘RSPRRATION NATIONAL-SOCIALIST WRONGS IS A ”BINBING OBLIGATION"
ON GERMANY. Ry

. . . <. AN -ﬁ
PAGE. 2 RUFKC 1346 UNCLAS - I 1"‘~ . ‘1,?,5 } L &f\

BILLS ON RESTITUTION AND COMPENSATION SCHEDULED FOR FIRST READING
 IN BUNDESTAG: ON NOV 14. IF ADOPTED AS DRAFTED, THEY MAY REQUIRE S
AN ESTIMATED 4 BILLION DM IN ADDITION TO 36 BILLION DM PAYABLE \
gNDER EXISTING LEGISLATION.~ MCGHEE
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Al OFFICIAL TIONS TO

American Enmbassy
Vienna IX, Austria

' June 26, i962 |

OFFICIAL-INFORMAL
UNCLASSIFIED

Dear Miss Nash:

Upon receipt of your letter of June 15, I checked with
i Dr. Georg Wels' office. I was informed that both e

| v Abgeltungsfondwggg/the Hilfsfond have no record/of having

) c

' received appliggtions from either Mr. Paul Greerhood or:
'Mr. Bernard Schwarz.

. It is possible that their applications were misdirected

f or lost. I do know that the Abgeltungsfond has been prompt

in paying claims. I suggest that Mr. Schwarz and Mr. Greenhood
file their applications again before August 31 1962 and that
they send them by registered mail.

iy

=t
i

li

Sincerely yours,

S /4/%"?

— ' ‘ o Gerald B. Helman
Second Secretary of Embassy

N ‘o
Miss Marian Nash
L/EUR : i&\ ™~
‘ " Department of State e ﬁ?\\
j Mcmf:}med by, Ragg _ - Washington 25, D.C. ‘\ @ .
L N
h

[

vy
%,JM%M

Thlia 7-3-62
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