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10 March, 1949

CONFIDENTIAL ' ‘ o

Dr, Fugene Havesi

The American Jewish Commit tee
386 Fourth Avemue
Few Yorlk, H. Y. T :

' Re: Italy - Looted Property

.

Dear Bugene:

: 1 have learned through a friendly source that the Department
of State has come to the aonclusion that, as a legal matter, the property
in the vaults of Italy cannot be classified as war booty. This decision.
ati1l has to clear in the State Department, but the persons who are really
interested are almost certain to be in favor of -this view, It ‘remaing to .
be seen whether the Army will accept this view or will contest it, in whiah
case an opinion of the Attorney General may be sought by State and Army.

We are atill a substantial distance away from this property, dut
I think have gotten over one very important hurdle. Incidentally, I am
informed also that the Department will be favorable toward disposition of
at lenst a part of this looted property in the manner used to dispose of
"non-monstary gold"; that 1s to be turned over to IR0 and sold for relief
purposss in the same manner as the property which has recently been disposed
of in New York, -However, in viev of the uncertain originas of some of this

property, it probably will be necessary to turn over part of it to the Italian

Government, presumably for relief operations within Italy. I understand that
the Italians have themselves made a few proposals of a tentative nature,
! ‘

Sincerely,
Seymour J. Rubin

cc. Mr, Isenbergh
Mr. Wolfsohn
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Mr, Benjamin B, Is'erenes : : June leh;_l?}!@_
Jawlsh Rentitution Succsunor Grganimuon |

AFO 69&&. c/a Postmaster, Naw York, N, ‘I.

Ret Budgatary matters

Daay Bent

For some time I have wmt;ad to write to ym genemlly abouy§ tha gamml a;pproach to
the JR30 buigetary prodblem, 1 have delayed doing both this am?mphiﬁ& o gugh
latters as your lotter Mo, 109 of May 18, 1949, peniing further“clariﬁmuon'rox

aome of the things here. I believe we riw have such overwall clarifidetion and that
Troll, vhon he has arrived; will be able to give you ths full pleture and in parti-
cular will be abls to give you all of the snawerks requested in Kagan's lettor of

June )1, 1949 addressed to Troll, At the same time, in view of dome of our past

-discumlons and in viev of the character.of the questions. 1molvo&. i foel that 1

want to write you direotly also, In any event, here goos..

1) Kagnn's letter to Troll raised onoce a.mn the question of Jml'u lmdget
being included 4n that of JASO, ‘I believe that you understand fully the nsesasily’
for doing this, sines that proocsdurs offers the only possibilihy for the JDO and the

~ Agengy to rocover the JOR budget out of restitution mgsets. On tho other hand, and

I believe this'too was discussed botween us last Fodruary and Maroch; everyons here ‘
underatandes - that Den Fersnce aannot in sny way be held responeible for the JCR bud~
get and that ha has every right to submit his own btudget and to be responsidls for ’
it alons., Thus, the approach here has been that the books in New Yorlk ghould yes .o
flect first an over-all combined JRSO=JOR tudget, but that this in turn Xas to be

broken down into separate JOR and JR30 budgets, and that you people in Furnberg

need only be coneernsd with the htter and oan forget a‘bcmb our ovw—all mature here,

2) If this wers all to ‘the atory, the problo:a mld dnost be ealled “simplo“
and I could close my letter at this point, Unfortunately, further ‘complications arim
out of the fact that the eash situation s tighd, ;mrtimlarly foyr the Agencyy and
out of the fact that both organinations always strive Yo keep even thelr ppyropria~
iiong for the future at an aboolute minimum, There s the further complication that
they apparently do mot like to go badk to their governing bodies vith requests for
appropriations any more ofton than they can help it, Thus, whon the JOR budget
of $13,600 wvag approved yesterday, by the Ageéncy and the JDO, the quoetion imme-

‘diately arose as to whether there were finds or appropriations on hand which esuld

bve used to defray this expense., Upon being informed that Mr, Ferenocd requested
$65,000 for the last five montha of 191‘9 wera "lying around®, Mr, Leavitt and Mr,

[Jover/
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Boukstain immedistely stated thnt the $13, 600 ghould be paid out of shis. Dr,

Schwarts and I in turn both argusd that thia kind of thing made &b diffiouly for

you to operate and that you were entitlad to be able to hang.on to the fumds which

had been appropriated to JRSO. Ths anewer to “this was that if you medad more money

later in the year, it would be given $o you, Dri Bchwarts countered Yy waying: that
 you wer® attempting to make a "good showing" and that you wers hoping to end up. o
" the year with a surplus, if pousidble, and Mr, Leavitt and Mr, Boukstein’ mmdmwly '

said that if you did not neéd all-tha money which you hs.d. requested, ynir Widget

" ghould be out, At the same time, it was sgreed thabt ths governing bodiea of both

organieations would approve the JCR axpenditure as a matter of policy, 60 tba.t when

we went back to them later in the year with a req_uest to mplaniah this sum, thara

would be no argument on the policy score, i )

If the above does not msie complets sense to you, 1 ean only rapent nw maﬂts
about the ! psycholcggica.l“ faotors involved in gétting sprropriations from q;ovarn-
inz bodies. (Actually, this i 45 part my own surmise of :the situstion and may not
really bé the entire story as to what went on {n the henda 6f the:individuals ine
volved,) I thoroughly understand ' your situition, dut X do feel that nll 6f this
need not cause any really basie difffenltles,; Quite tzleaﬂy everyons h@re tmx.w:-
stands that you have a.need for a §65,000 budgst for- the last part 'of ‘this year
and thet you will have approximataly a budget of: $150,000° for 1950, "As.a matter of.
fact, the JDC's share’sf ths $65,000 was long ago appropriated and X' “have th;lq@ay
once again written Mr, Boukqtain for a confirmation. from him on:that ‘neores - (Aes
tunlly, they have alrendy sent in funds to the JRSO bank aceount, which indieates
that some monay et lenst was appropriated towards this $65,000,) Quite &eﬁnitsly
your needs will be met, and if you wigh, you might a@e apyroach the’ problan by

" dleregarding nll of the aforemertioned discussion.as simply &rtermal’matters Of the
JDC nnd the Agengy which do mot concern JRSO.. In other words, you have a budget:
vhich you have requested and are receiving certain mnnthly allocations tamm
that budget, and you will contime to mcaiva them ag ma&a&.

3) Insofar as the $65,000 and tha $13‘),000 are concernsd, you can rogard 18
as confirmed that the JUC has alrendy appropriated its half of the $65,000 and
that we wlll have a letter from the Agengy to that .effeot,. (Incidentally;. we
naver did receive your brealo-down of the $65,000 "budget which you had promised. us,
though we. did receive the. bresk-down on the $150,000.) As for the ‘1990 budget of
$150,000, 4t would not be possible at this stage to get any kind of formal- con=
firmation from the two organi: ations, They simply do not budget their funds that
far in sdvance; I do think, however, that the elear-cut informsl approval which-
you vere given'at the tims of your visit hore offers you adequate pmteethx and
that vhen the time comes formal approval will ba forthcomng.

ED IR ¢ hmm not forgotten about such things au the $2,000 pa,menh to Harr Dr,
Brunschvig, ror the other unsnticipated expenditures such as those. connected with
the. shipmant of the paintings, 1 do rot think, however, that these should be,
ralsed at the present time, Rather I feel that sometimas befors the.end of ‘the
year we should gather together all of our longe ends and come back with a clear
out over-all request for a deficisncy appropriation to earsy us through—--asswnng
that should prove to be necessary,

- » - ~ Jover/
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5) Finally, there is the question of the $33,000 cash surplus which you are
nov earrying in Murnberg. 1 recognise, of courds, that o cortain amunt of cash in
Furnberg 46 e@ssential, dut at the same time I want 3o call four attontion ngain to the
aforementionsd stringoncy in the ocash situation of the Jewish Agency partionlarly,
They really are operating on a "hand to mouth® basis mnd I heldeve that 4t would de
politid, in the event you really do not need nll of the oamah, to cqut out oma, two,
or three of our monthly checks to you, We would very much a.pprecime your ea.rueab

~reply on this, /;&MJA‘W

‘You will nnte that I have written ?Ms both as “"personal” and "eonfidential".
I have not sent a coyy of the latter to/anyons, but I nssumé you may went to show 1t
to(Jerry Jncobson and)Saul Kagan, K (Feel fres to show 4t to amnyons you wish, of course,)
1 should pprdicularly’ suggest that you go over the whole question with Dry Selwarte

the next time you sea himi he s, of courge, thoroughly eympathetic to your prodlem

and at the same time he underatands far better than I do the 4ynamic faotors. present

on this eide, In mddition, Mr, Troll will have the vhols atory, I should in turn

of ecourse very much appreciate getting your full comments on the ﬂ?mle 'huaimss. :

1 do not delude myself into thinking that this lengthy commnication has- remlted in
complete clarification, and I am afraid that more exchanges will be mmsmzy bofore
this very complicated hudgatary story can really be worked -ut. '

Sineerely yours, :

514 Roek

RR1AU
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. " May 5, 19%

- Mr, Benjamin B, Ferencs

Jewish Regtitution Successor Organimtion
Tuerther Styr, 301 .
Humherg. Germany

FERSONAL AND CONFIDENTIAL
Re: JOR o '
Dear Bent
what in the wcrld is happaning with JCRTY

The impression we have here is that, in spite of rthe

.dendline date, nothing has yet been shipped. out and that the

JCR, internally, 1s even worse that we had fea.red 1% would de,
Por example, we understand that Mr. Heller, who was supposed
to have gone in to serve with Starr and during the latter's
abgsence, is completely at odds with him and has only been in
Germany for a very short time,

- I would be grateful if you could tell me, confiden-
tinlly, where the JOR program stande,what the future prospects
are, and vhat supervision or other assistanoe you have heen
able to lend.. .

4

Sincerely yours,

Rl Rouﬁ
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‘ March 22nd, 191&9
Letter No, 2092

Yr, Joromae J, Jacohson

Amorican Joint Dietribution Committeo
119 rue St. Domininue

Pgria 7e, France

Near Jarry! '
This will nclenowledge your letter of March 9th, 1949, togather with the
nttached copy of your memdrandum of that date te Dr, Sehwarts, dealing with the

aueastion of legal rlncwmenbat&on sarvices to be perfomad by the JNC S.n E’mmpa.

. I am delightaed that ym and Helen arrived in good shape and I can well umgr-
stand your being thrilled over averything you "sae and ﬂnd" 1 aure anvy you the
axyeriance of gatting dack to Parle, : ‘

On the zub.}ect matter nf your letter and the nttmohment, may I first address
myself to your discussion with Moose Igenbergh regarding the ecuccoasgsor organisation
in Folland., I must any I find myself comewhat eonfibed, TYour letter tnlks about'a
single successor organigation in Holland, presumadly with respect to helrlecs proparty
which 414 loeated therei but I had underntood that our main difficulty with Hoose in-
volved his pmpngnl to the Duzch t}mb they apply far desiznation as a sucresaor orgs—
niention to } 5 d tha United States. I did oot fimagine that
anyona had nmrimmly proposad t.o tha Dusch that a,n outsid.e gsuccesnoxr organigation
administer heirless property within thedr country, But I don't ees how their "natiomal
sovereignty” arguuont eould cut maoch ico with roapeet to heirless property here, or
how it could stand up ageinat a eouutar-armmnt of the sam ay;o vhich could be made
by the U.3, suthnrities. _

On the subjeect nf your mmnmn&um to Dr, Schvarte, I beliem you have get
forth vary clearly the dlatinction hetween dooumentation services which involve the
mare copying of reoords, ete. and that type of mervice which involves getting into
administrative or legal procsedings which would lend te the {ssuance of an nriginal
document., On the othar hand, I am not complately oclear on ths distinction which you
propoge regarding our trentment of these two ontesories of requests. Although you

4

[ovar/
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e ama——

Prlsumpiupy

e p—

make 4t quits cléar that the JDC should be rach more libsral with respedt
to the first type of requeat, you atill astate that the JDO might not want
to handle p cnse vhere s client himself eould write dirsctly for the rec-

.ord, Doea this mean that you would insiat upon the elient writing direetly

even if a charge ia hard currency would have to bYe panid by him for the zer-
viece? And with reapect to the second eategory of cases, when you indicate
that the JOC may want to intervene in cases "whore indigency exisis or
other meritoricus facts warrant”, Jjust what sort of things do you have in
mind by the phrase "meritorious facts”? Finally, 4t ecems to me that ths
0ld eonfliet s otill prosent between our umrillingnoss to leave in the
lureh, even for the second type of cnee, the relatively impoverighed emi-
grant wvho simply cannot afford the costs and the fees which may be involved
in retaining some~ne in Furope to do the job for him (but who may not be
actually in sn "indigent atntus") and the JUC's traditional unwillingnees
on the nther hand to accopt any kind nf indigency or near-indigenay approach
in meting out ite cervices, On this score aleo, and in the event that th@y
should by goms chance aecept the indfgency or mear-indigency standard, I’
would feel that Hegsre, Schwartz and Leavitt would have to give us some
criteria by vhioh va aseay apt indigsoer claim o maaoumc?/ ata o, .

1 auu feel that the above all represent 1mportanb cnnsid.emuons
and, §7f your memorandum has not yot been taken up, I wonld sugzest that
you bring to the discumsion the points which I ham outlined (and which I
believe you already sympathice with),. ;

“iolpopl Bl

Beat regards, , 1

Bincerely yrurs,

El1 Rock

ERIAU ' i

.
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PERSONAL AND CONFIIENTIAL L February 8, 1949

Mr, Baen)amin B, Ferencs

Jewish Raestitution Successor Organization
APO 696A
c/o Postmaster, New York, N, Y.

Re: JCR Personnel

Dear Mr, Ferencz: )
Aa you know, JCR hag been making preparations during ths past several weeks
for sending over both Dr, Starr and Dr. Heller to Gamany to carry out the organiza-

tion'g program for the next five or six months, My understanding is that Dr, Heller

will remain constantly in Germany, whereas Dr, Starr will divide his time between that
country and other points to which the organigation's work will require him to travel.
It 1s also underatood that Dr, Starr will be the boss,

During the course of my discussions botﬁ with Dr. Starr and Dr. Hsller, as well
ag with Professor Baron, I have developed some apprehension over the expsriences which

. may be in store for you with reapect to the JCR personnsl., 1 feel that Dr, Heller

particularly has not been a fortunate choice, Although I have found him warm and
likable, as well as enthusi-stic over the job ahead of him, he aleo strikes me as
being disorganivzed and impractical, On top of that, he mey be a bit like some of the

elderly VIP's who have gome to Gormany from time to time and who have required a great

deal of looking after. In this connection, I should mention too that Dr, Heller 4s on
a kosher diet, o , ,

Ansther difficulty may arise nut of posasible conflict between Dr, Heller and
Dr, Starr. That this conflict was present a week ngo cannot be doubted, but I have
aince spoken to Prof. Baron about the matter and he has assured me that he will clarify
lines of authority between the two men before their departure dates and that he will
exert his every effort to see to it that a satisfactory ralntinnship between the two
nf them 1s eatablicshed,

Since JCR 1a of course an autonomous organization and must be allowed to carry
on ite own internal operations, it has not been po=+ible for us to do more than express
our cnncern to them regarding the above problems and to urgs that the problems be
straightened out. Actually, I did suggest to Frof, Baron at.one point the advisallily
of chosing someone slse in the place of Dr, Haller, ‘but this suggestion could not be

le!
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carried out, both because Dr, Baron .did not completely share my own concern over Dr,
Heller and also, more importsant, because a replacement simply could not be made at thise
late date, ‘ ' ' : : '

I sincerely hope that my abdove ayprehensions prove to bs completely unjustified-
and that Dr, Heller, in his performance, will give the lie completely to my remarks,
At the game time, I have felt that this is something which had to be called to your at-
tention in advance, in order to prepars you for the possible problems which you may dbe
facing with the gentlemen in question, '

Sincerely yours,

Eli Rock
Counsel, AJDC

ER:AU

P.S. For obvious reasoms, I would appreciate it if this letter were destroyed by you
after it has been seen by thoge in your office who you feel should see it, As
a matter of fact, I am not even sending a cory of this letter to Joel Fisher, since
his 1s presently away from Paris and I would'not want the letter to be seen hy
other members of his staff, _
' E.R,

¢ ; . : ’
L
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BRISF [ SUPPORT OF RRQPOSED AN iT. TO
SECTION 32 OF E TRADING WITH TIE Eﬁgﬂg ACT

SUMMARY : Page 1
RECOMMENDED TEGISLAT TON | o | 2
EXPLANATION OF PROVISTONS | 3
Ao General baéis of proposal ‘ ‘ 3
B, National and international enactments dealing with the
problem of heirless property of ;ersecuted groups ' 6
Ce Relationship between proposed amendment and pending nego= |
tiations regarding heirless assets in: Switzerland 8
Dy Justificatian for the language o; the proposed amendmgnt | 9.
AMOUNTS INVOLVED - - - . 11
TDE FICTOR o ) 12
APPENDT I CE S
A, Proposed amendment to Seetion 32 of the Trading W1th the Enemy Act
Bs Pertinent excerpts from uection 32 of the Tradlng wlth the Enemy Act
C, Pertinent Excerpts from the Final Act and hnnex of the Paris Con-
ference on Reparatlons
D, Pertinent Excerpts from the Five Power Agreement of June 1946
E. Pertinent Excerpts from the peace treaties signed with Roumania
and Hungary
Fe Pertinent Excefpts from Military Government Law No, 59, Restitution
of Identifiab operty, UsSe Area of Contrel, Germany = enacted
November 10, 1948 - : B
G, Pertinent Excerpts from the propqsed dfaftsvsuﬁmitted by the four
allied powers participating in the Austrian peace treaty negotiations
He Pertinent Excerpts fram Military Government Law Nq.'59, Restitution

of Identifiable Property, U.S, Area of Control, Germany
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Brief in Support of Proposed Amendnent to

Section 32 of the Tradlng,W1th the Enemy Act

1. SUMMARY

) On August 8, 1946, the Congress of the United States, by enactment
of an amendment te Sectien 32 (a)(2) of the Trading With the Enemy Act,
sought torprovide for the release of property vested in the Alien Property -
Custodian, where it was apparent fhat the former owner of the assets was
an individual who "was deprived of‘life‘dr substantially deprived of liberty
pursuant te aﬁy law, decree or regulation . . . discriminating égainst
political, racial, or religious groups + . " in an enemy country.,

By this amendment a necessary aéd clear-cut distinctiom was ef-
fected between the property of those‘individualg who were in fact owr ene-
mies in the last war, and those who by theif extreme pefsecution at the hands
of their governments were-fhe "enemies-ofbour'enemies“ and our éwn allies.
Although meking clear the intention that the United States government should
not prefit in any way from tﬁé aSset; 6f:fhé latter class of individuals,
and alth§ugh setting forth a definite pricedure for the releaée of property
bf the ﬁliéﬁ Property Custodian wher; persécuted owners or their heirs are
still alive, the amendment did nat and probably coul& not at‘that time N
provide specifically for the 'extreme sa.tuation in whlch the persecuted
individual and his entire family had been wiped out by the enemy regime,
thus leaving the property helrless. It is therefore now propesed, two
years after the enactmen£ of the above amendment and at a time when it has
become clear tha£ certain.of the* evners or heirs_of this preperty will

never appear, that a new amendment to Section 32 (a)(2) be enacted whereby

343177
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successor organizations representlng the persecuted group to whlch the
.deceased .ovmer ‘belonged will be d931gnated as the "gsuccessor in interest!
to such assets in the United States and whereby these successor organiza-
ticns will be enabled to expend the assets for the rehabilitatlon amd re=
settlement of surviving members of the persecuted groups.

The amount of monej affected §111 not be larée, The amendment
will support and find support in the policy consistenily followed by the
United States Govermment in various internatlonal accords on the subject
of helrless persecutee assets in Europe, It will also provide needed
support to representatives of the United States government in negotlations
which they are noy ecarrying on wlth the Swlss government regarding heir-

less asgets in that country,

II, RECOMMENDED~LEGISIATION (See Appendix A for the precise 1angﬁage of

proposed amendment ) .

The prOpOSed anendment seta up a 81mp1e and efficient procedure.
under which the helrless rersecutes assetsishall,be turned over directly
to'raprésentative successor organizatidns, subjeét to adequate safeguaras.
It providea that the President shall éesignate one Or more organizafions
as successors in intérest‘to individuals shown to have been members of
groupé persecuted by the enemy regimeé and ﬁhose aSsetg in the Qands éf
the Alian Property Custodian may be pfesumed ownerless and‘héirless by
virtue of the nén—appearénce éf any claimanﬁs duriﬁg the period ailowad‘
them under the law fer the filing of their éiaimsc Where é notice of claim
is filed by'the successor organization befpfe the expiration of the latter
period, the amendment requires an affirmative showing to support a finding

that the owner is deceased and is not survived by anyeligibie claimants,

13431738
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The amendment also sots up a procedurs whéreby, before agsets are turned
aver to the successor crganiiation§, the President, or an of ficer or agency
designated by him; shall dotérmine‘that the successor organization to which
iﬁ will be roturncd will use  the property invbahalf of gurviving persecu~
tees of tho same groups as the former owner, ‘that the successor orgahiza-
tien has given adequato guarantoes of repayment to owners or claimants
who may appear in the future and ﬂaat it will file required reports and
permit oxamination of its books, Einally,vthc.propoaal includes suggested-
techﬁical, conforming chéngea in Sectlon 33 of the Trading>With tho Enemy
Act which will be necossitated in‘the eveht of successful passage of the

principal proposal for Soction 32,

III, EXPLANATION OF PROVISIONS

A, General Basig of Proposal
Tho origins of both the August 8, 1946 amendmont to Soction 32 of

the Trading With tho Encmy Act and tho prosont proposal arc found in the
porsecution by the Nazi and other éncm& roéimoé ofvminority groups, prin-
cipally the Jows, boginning in tho;éérly 1930ts, Although the actual
takiﬁg of 1if6 on a 1arée scalc did not commence until several yeérs later,
the minority‘greups'began from theuonset of the persecution program to
seérdh fer avenues of escape, Simﬁitaﬁeously, of courso; they soughf also
to transfer part of their proporty to foreign eountries from which they
nmight later be able to reelaim it. Tragically, in the case of hundreds of
thousands of thesc individuals, it was never pessible to leave Europe and
the sometiméa successful transfer of their wealthAabroad was often followod

by the murder of the owmers either in Germaﬁy of in Polish extermination
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camps. When the waves of war had subsiaed, the property of these groups
was found on deposit in all parts of the world, and the problem immediate-
ly:presented‘itsalf of returning assets to tﬁose owners or their heirs
who had survived, or étherwise'dispoaing of the assets where it was dis-
covered that the ownefé had perished %nd werevhéirless.

In the United Sﬁates, the first'stép towards meeting this problem
was taken by the Congress in the aforementioned amendment of August 8, 1946
to Section 32 (a) (2) of the Trading With the Enemy Act (See Appendix B
setting fofth the pertinent provisiogs of ﬁhis amendment), In this legis-
lafive enaotment? the Congress clearly accepted the ﬁrinciple that the
property rights gf&tﬁe persecuted groups must be reestablished, that the
confiscation or ”vesting" which was justified and,necessitated in the case
of enemy property should notsfe extended beyond phe cgésation of hostili-
ties in the ease of the peraeéuted groups, and théﬁ government should not
seek in’any way to pfofit from these assets. At the éame time, the amend-
ment oouldfonly be considered a necessary first step designed to afford an
opportunity for making claims in thé case of persecuted owners or‘their
heirs whe were still aii%e; unless and until this first step had been taken,
there could obviously be no gbund legai basis either for postulating tﬁe
oxistence of an heirless property quéstion or forvlaying down the necessary
presumptions of death and heiriéasnesa which would be requiraazin the aub-
sequent machinéry for the handling of this questidn. In the two years
that ﬁave elapsed aince the enactmeﬁt of the above amendment, it has be-
come abundantly and tragically clear that some of the persecuted~category

property in the hands oflthe Alien Property'CuStodian will in féét never
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be claimeds The suggestion for the enactment of a neéeséary, furthor
amendment to Section 32 is therefare not-w ‘completelyh {;imely. The proposed
aﬁendment,'in providing thgt the assets be trénsferred to representative
sucoegsor organizations whgswill make. use of them on behalf of the piti=
fully impoverished survivors from the samec pars‘ocutved groups as the owners,

sets forth a logical and humanitarian method for expending thesc funds and

follows a pattern which has already boen accepted in other instances by

the various allied governmonts, including our own,
There ean be no questioning the underlying logio amd justifiea—
tion of such an amendment, Clearly, in extonding virtual Wallied" status

to the persecuted-category property under the amendment of August 8, 1946,

- the Corigréss d1d not contemplate that a lesser treatment would be applied

in the most ex‘trgnie eases of persccutlon-vis,, the cases where the perse~
cuted owner and his cntire family have been wipod' out, leaving the property
heirless and unolaimed, A failuro: to cnact the instant amendment would
have the obvioﬁaly‘unintended affect of mingling these assets of the
completely destroyed families with- those whish are truly enemy in charactér,
ard exposing them to the same ultimate disposition which willAbe effected
by the United States cher;;nent for that category of proper’cy,

The general epproach incorporated in the proposed amendment re=-
presents aiéo the only humanitarian ene and the only realistic one possible
in view of the extraordinary experiences/uﬁ' these persecuted“:groups over

the lagt fiftcen years amd the extraordinary presont-day needs of the

survivors, These victims of persecutioﬁ, it should be remembered, were

treated as a group or "eommunity" ‘in being sibjeoted to fines, labor demands

343181


http:parsecut.bn

¢ . This copy may neither be transferred to a third party nor copied or published without written
permlssxon from the “Central Archives for the Htstory of the Jewnsh People Jerusalem File No.: ?; 9 A

%Ta;s - e

¢ %

furnishing of hostages, and outright ‘zonfiscation and murder at the hands

of our enemies,’ Indeed, their property was taken by the United States be-
cause thoj were part of a large polif&cal group (i.e, enemy nationals). To
refuse te treat them as a grbup or community when thers is a passibility of
their réeoiving ald and to omphasize their individual;ty only when it beqomes
a barrier to feeeiving a benefit 1s an injustice which the government of the
United S#ates should be avidi%o avoid.

Finally, it should be remembered also that the Jews ef Europe,.

who constitﬁted the overwhelming majority of thevforeign depositors herein
‘considered! possessed up to nine billien dollars of property before the
commencement of their persecution at the hands of the enemy regimesa Tt
“has boén reeentl&festimaﬁed that théir post-war Asgets, inoluding property
racovered under the various restitution laws, does not exceed three billion
dollars, As against this loss of six billion dollérs_of confiscated and
iooted property, not te montion the toll of six million lives destfqyed.in
concentratien oampé, the fow hundred ‘theusands of dpllars which will be
affeeted by this propesed amendment repwesent a welcome but tiny reeqm-
pense indeod to the hungry and broken survivers in Europe.

B. atgpnal and International Enact ments Dealing with the preblem
of heiriess‘g;obertv of Persecuted Groups

Since the cless of the waf,‘thefe have been numereus. instances
o B - ~ . %
in whieh the allied govemnments, alone er in concert, have acespted and
follewed the'prineiplé that the heirless property of perseeuted greups

should be used for the benefit of the surviving members of these groups.
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Fgr example, in the inter-Allied ég;;ement embodied in the Finel Act of
the Paris Conference on Reparations, Desember 1945, to which the United
States was a signatory, it was provided not only that a share of German
aésets in neutral counfries shouid be~turned‘o§er for the resettlement
and rehabilitation of the persecute% gréﬁps in Europe, But it was alse
stated spécifiéally thatuﬁeirleas and unclaimed assets of the persecuted
gfoups which might be found in néutral couhﬁries should be turned over
for this same purpose. (See Appendix C, setting ferth the pértinent pro-
visions from the Final Act éf the Paris Conference on Réparations.)

Subsequently, in the Five-Power Agreement of June 1946, which was
negotiated for the purpose of Jmplomenting the Final Act of the Paris
Reparations Conference and which was participated in and accepted by the
VUﬁited States Government, the specific pregram for the turning over of these
assefs to the minority perseouted survivofs was set fdrth.ig detail, (See
Appendix D, setting forth the pertiyent provisionsvof the Fivé Power Agree-
mént, June 1946). " |

Finally, in the treaties with the satellite oouﬁtries, pfovision
was again made for the use of the heirless persecutée~category assets in
behalf of surviving persecuteea. (See Appendix E, which sets fofth the
appropriate provision of the peace treaties with Roumania and Hungary )

In ratifylng the peace treaties with the satellite cauntries, the
United States Congress has thus maintained with logical consistenoy 1its
acceptance of the general principle, as demonstrated in the August 8, 1946
}améndment to Section 32 of “ihe Trading Fith the Enemy Act, that separate,
equitable considerations must be recognized in the casé of persecutee-

éategory property; and in ratifying these peace treaties, the Congress has also
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already extended this principle to the point‘of4fecdgnizing that heifless.
assets spould be uSed in behalf of the survivoré of the persecuted groups.‘
Unilaterally, this policy of our Government has been further demonstrated
in the recéﬁtly enacted Military Government Law 59, 1lnstituted by our
Military‘Government in the United States Zone of Germany, and by the pro-
- posals on the heirless property queétion submitﬁed’from the‘Uhited States
" delegation in the negotiations for gn Austrian Poaec Treaty, (Sce Appendix
F for the ﬁertinent previsions of Military GovernmentlLaw 59+ See also
* Appendix G which sats forth excerpts from the draft proposal of the United
States, and also from the prOposalfbf the French, United Kingdom and
UeS+S4R, delogations in the Austrian péace treaty negotiations,)
| Ce Relationship between progoéed amendment_and ponding negotiations .
;Qgg;gggg heirless asgets ‘dn Switzerland
It is génerally reeognized that thé largest depositories for the

asscts of dcceased minqritygvictims are Switzorland and fhe United States,

As a signatory to the aforementioned Paris reparations accords, the United
States bas made representations towards effoctive implementation of these
agpveements with respect to the Swiss deposits, (Tho aforomentioned Pﬁris
‘agreements, it will be hoted, contain reference to the deposité in Yneutral
countries,") In response to such representations, hoﬁevér, the Swiss and
other governmental represehtatives}have‘reportedlykpqinted to the inactivity
of the United States with respeet fo those heirless assets within its borders,
as a basis for théir own continued inactivity, Thus, the proposed amend-
ment will lend noeded support te tho State Departmont in that office’s

"afforts to seccure effeetive enforcement of intormational agfeements.
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D) Justlflcatzon for _ th 1gnguage of the Droposed amendment

The starting point of the proposed amendment it should be. pointed

out,is the language in the present Section 32 (a)(2) of the Aet which

. permits persecutee claimants of vested property to petitiem the Alien Pro-

perty Custodian for the return of theif progerty and which also provides

that the "legal représentative or successer in interest" of such owners may

- obtain return of the preperty. (See aforementioned Appendix B.) By pro-

viding that successor organizations éhéll ve deemed "successor in interest
by operatioﬁlof law" fer purposes of the above clauéea,Vthe proposed amend-
ment fhus operates within tﬁe alreadyaexisting‘framewoik of thé Trading With
the Enemy Act. TK. . . j

| With respect te the problem o{ proof and evidence, it is essen-
tial, of course, that the améndment taie into.consiéeration and reflecﬁ the
extraordipary and uppreeedented circumgtances,whichlattended the mass exter-
minations in concentration camps and the mass burials of the victimized
minorities of the enemy regime%f Accordigg to all available information
received from ovérsesa sources familiar with the pnoﬁlem, there are vir-
tually no reeords to pe had regar@ing the proef of deatl, the dates of death
or the places of burial of the individual deceased, and 1t haé become
clear that no new reeerds will be revealeqd in the future. Te approagh
this problem, thérefore, with the f@rmalkrequirements of. proqf wguld do a
seriou§ injusticerto the victims and would represent a virtﬁal "elosing of
the eyes" to the realities of their fa%e. In the 11éht of these circum-
stances, the proposed émeﬂdment empodies the appreach used in the §atellite

peace treaties and in vérious legiélative enactments‘in European countries,
' ' i
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where it is presumed that, if no owner or heirs appear to claim the property

within a specified reriod of time, the property is ownerless and heirless
and the property is thon turned ovef directly to a suceessor organization,
(See Appendices E, F, G, and H for appropriate examples of legislation in
Eurbpo,) Whero, howcver, a claim 1s made By the successor organization
prior to such a deadline daﬁ?, 1t will be noted that the amendment requires
an affirmative showing to support a finding that tho ownor is dead and
that he is not surviveﬁ by any olig{ble heirs or suecessérs. (A1though
the present deadline éate for filing fixed by Section 33 of the Trading
With the Dromy hct is hugust 8, 1948 the proposal makes usc of tho extended
date, July 31, 1949<won the assumption that a bill, s 2431, now penﬁlng
before Congress; which proposes this oxtension, will succeed of passage.)

It will bo noted also that thefproposcd amendment contains the |
following language designed to safeguard the interest of the former, legal
owhers under all possible circumstances and to save the United States
governmeht'harmless from any concei%able Jiability:

1, o WNo return may be made o » o unless it (the suoceséor

organization) gives assurances satisfactory to the Prosident

that + o » (il? it will transfer, at any time within two years

from the time that return is made, such property or intercsts

or the equivalent value thereof to any person designated as

entitled thereto pursuant to this Aet by the Pre31dent oy

such officers er ageney 4, « o
Finally, the proposed amendment oontains the requirement; under (i), that
the assets roleased to the suecessor organization will be useé for the |
benefit of swvivors within the same persecuted group as the former owner,

The proﬁosals regarding accompanying amendments te Section 33 of

the Trading With the Enemy Aet simply incorporate technical coﬁfonning
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changes in that section which will bé reqﬁiredbif the principal amendment
ts Sectioﬁ 32 is passed. The first alternative proﬁosal for Section 33 re-
fers to the aferementioned bill 5.2431 already pending befqre Congress, which
extends the period in Seciion 33 for'filing by surviving pefsecuxee owners
or-their heirs from the present deadline date of August 8, 1948 to July 31,
1949, and simply makes the necessar&; conforming changes in that bill which
will be required if the principal amenement teo Section 32 1s pmesed. The |
second alternative rofers to Seotion 33 as it now stands, with-August 8, 1948
as the deadline date, and eontains the confarming amendments whichwill in
any event be required should S 2431 fail of passage, but the principal smend~
ment propesed herein fer Section 32 eucceed'o£~passega. ‘
IV. AMOUNTS INVOLVED | |

For reasons hitherte discussed, it wpuld be extremely.difficult to es~

timate aecurately what percentage of the enemy assets vested in the Alien

Property Gustedian teday would fall under the coverage of the preposed amend- -

ments In the aksence of any officlal estimates and en the basis of only gen-
eral knbwiéﬁge and information which is availaﬁle regarding the preperty that
has been vested by the Alien Preperty Custodian (for example, the informatian
that the overwhelming share of thata%roperty consists ef the assets of tho
large German and Japanese cerporatiens, such as 1.G. Farben Go,), it has

been suggested by a number of compeﬁent observers tha£ the amount irnvelved
will range between $500,0N0 and $2,§90,000. Although it must be emphasized;
that this estimate is entirely tentative and that until an ettual experience
has been had with administration of the proposed amendment, ne truly aecurate
estimates are possible, it is neverthelees completely clear that the total
amount of money which will be affected by this legislaticn 1s relatively

inconsequentinl.
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V. II1ME FACTCR

Whethar'the present deadline date of August 8, 1948 for ihe filing
of claims remains in effect of whether the aforementioned proﬁbsed legis~
lation (S.2431), which extends this date to July 31, 1949 is passed, it is
evident that enactment of the amendment to Seetion 32 herein proposed is a
matter of uréency. In the event of” the former alternative, a failure to
provide for the handling of the heirless property by August 8, 1948 will
mean that after that date the property will be regarded as enemy and either
turged over to the Trensury or otherwise disposed of in wbatever manner ig
decided upon for all enemy property. Even in the event of the second al-
ternatxve, however it should be remembered that there will be a tremendous
amount of work involwved iniéathering the minimum 1nformat10n and evidehce

required under the proposed amendment, and the extension of the filing date

to July, 1949 will still leave relatively little time for the preparation

of the claims.
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" APPENDIX_ A -

AN ACT

To amend the Trading With the Enemy Act

" Be it enacted by the Senate and Houge of Representatives of the United
States of America in Congress agsembled. That section 32 of the Trading with
- the Enemy Act of October 6, 1917 (40 Stat. 411), as amended, is hereby further
amended by adding at the end thereof the following subsection:

"(h) The President may designate one or more organizationa as successors
in interest to deceased persons who, if alive, would be eligible to receive
returns under the provisos of subdivision (C) or (D) of subsection (a)(2) hereof.
An organization so designated shall be deemed a successor in interest by opera-
tion of law for the purposes of subsection {a)(1) hereof. Return may be made
to an organization so designated (a) prior to July 31, 1949, or two years from
the vesting of the property or interest in question, whichever is later, if the
President or such officer or ageney as he may designate determines from all
relevant facts of which he is then advised that it is probable that the former
owner is dead and is survived by no person eligible under Section 32 to claim
as successor in interest by inheritance, devise, or bequest; and (b) after such
later date, if no claim for the return of the property or interest is pending.

"No return may be made to an organization so designated unless it files s
claim on or before January 1, 1952, and unless it gives assurances satisfactory
to the President that (i) it will use the property or interest returned to it
for the rehabilitation and resettlement of persons who suffered substantial
deprivation of liberty or failed to enjoy the full rights of citizenship within
the meaning of subdivisions (C) and (D) of subsection (a)(2) hereof, by reason
of their membership in the political, racial, or religious group of which the
former owner was a member, (11) 1t will transfer, at any time within two years
from the time’ that return is made, such property or interest or the equivalent
value thereof to any person designated as entitled thereto pursuant to this Act
by the President or such officer or agency, and (iii) it will make such reports
and permit such examination of its books as the President or such officer or
ageney may from time to time require.

"The filing of a ¢laim by an organization so designated shall not bar the
payment of debt claims under section 34 of this Act.,"

# OB ¥R B OE B i

. Proposed Amendment to Section 33 Réquired, for Purposes of
Conformity, in the Event of Successful Passage of the Amendment
to Sedtion 32"

dlternative No. 1 (In the event éxtension of deadline date for filing is
decided upon by Congress).

The first section of Section 33 of the Trading With the Enemy Aet

of October 6, 1917 (40 Stat. 411), as amended, is hereby further amended
to read as follows. v
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APPENDIX A - Continued

"Sece 33, No return may be made’ pursuant to section 9 or 32 unless
notice of claim has becn filed; (a) in the case of any property or interest -
acquired by the United States prior to December 18, 1941, by August 9,

19483 or (b) in the case of any property or interest acquired by the
United States on or after December 18, 1941, by July 31, 1949, or two
years from the vesting of the property or interest in respeet of which the
claim is made, whichever is later: Provided, That return may be made to
successor organizotions desigiated pursuant to Sec, 32 (h) hereof if
notice of claim is filed by January 1, 1952," ‘

Alternative No, 2 (In the event deadline date is not extended)

The first scction of Seéction 33 éf the Trading With the Enemy AotV
of October 6, 1917 (40 Stat, 411), as amended, is heroby further amended
to read as follows: E

“See, 334 ' No return may be made pursuant to section 9 (2) or 32 (a) un-
less notice of claim for return has been filed within two years from the
seigurc or vesting in the Alien Property Custodian as the case may be of
the preperty or intercst in respoct of which the elaim is mnde or by August
8, 1948, or in the cases of claims pursuant to section 32 (a) by Italy,
citizens or subjects of Italy, or corporations or associations organized
under the laws of Italy, by July 31, 1949, whichever is later, or, in the
case of suecessor organizations designated pursuont to section 32 (h)
hereof, if the claim has been filed by January 1, 1952,"

1
7
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APPENDIX B

(Pertinent excerpts from Section 32 of the Trading with the Enemy Act.)

» Section 32 (a) (2) of the Trading with the Enemy Act of October 6, 1917
provides that property may be returned where: .

"(2). . . the owner, and legal fepresentative or successor in interest,
if any, are not

S 2 & & 8 8 s & 0 & 8 8 & 8 8 e % 0 &

"(C) an individual voluntarily resident at any time since December 7,
1941, within the territory of such nations, other than a eitizen of the
United States or a diplomatic or consular officer of Italy or of any nation
with which the United States hiis not at any time simee December 7, 1941,
been at war: Provided, That an individual who, while in the territery of
a nation with which the United States has at any time since December 7, 1941 .
been at war, was deprived of 1life or substantially deprived of liberty pur-
suant to any law decree or regulation of such natien discriminating against

- political, racial,‘or roligious groups, shall not be deemed te have volun-’

tarily resided in such territory: or

"(D) an individual who was at any time after December 7, 1941, a cit-

izen or subject of Germany, Japan, Bulgaria, Hungary, or Rumania, and who on or

after December 7, 1941, and prior to the date of the enactment of this sec-
tion, was present (othér than in the servies of the United States) in the terri-

tory of such natien or in any territory eccupled by the military or naval forces

thereof or engaged in any business in any such territory: Provided, That not-
withstanding the provisions of this subdivision (D) return may be made te an
individual who, a8 n consequence of any law, decree or regulation ef the nation
of which he was then a citizen or subject, discriminating against political,

- rancial or religious groups, has at no time between December 7, 1941, and the

time when such law, deoree or regulation was abrogated, enjoyed full rights of
OitizenShip under the law of such nation; « « « o & o e o 6 . "
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APPENDIX €

(Pertinent Excerpts from the Final Aet and Annex of the Paris Conferenca on
' Repa;ai;iqns.)

.‘_Q."..."Clll‘l.!..‘.bli.&..l'l.OOQQQ‘I

Article 8

Allocation of. a Remra_ti;og' Share to
Non=Repatriable Victims of German Action

In recognition of the fact that large numbers of porsons have suffered heavily
at the hands of the Nazis and now stand in dire need of aid to promote their re=-
habilitation but will be unable to claim the assistanee of any government receiving
reparation from Germany, the Governments of the United States of America, France,
the United Kingdom, Czechoslovakia and Yugoslavia, in consultation with the Inter-

~ Governmental Committee on Refugeos, shall as soon as possible work out in common
agreement a plan on the following general lines:

A, A share or reparation consis ting of all the non-mcnotary gold fourd by the
Allied Armed Forcos in Germany and in addition a sum not oxceeding 25 million
dollars shall be allocated for the rechabilitation and resettlement of non-
repatriable victims of Gorman aetion,

B, The sum of 25-million dollars shall be met frsm a part of the prpeeeds
of German agsets in neutral coun{*rios which are available for reparation,

Cs Governments of neutral countries shall be requested to meke avallable -
for this purpose "in addition to the sum of 25 million dollars" agsets in such
countric tims of Nazi netion who have since died a aft no heirs,

Emphasis supplied,

D, The persons eligible for aid under the plan in question shall be
restricted to true victims of Naszi persecoution and to their immediate families
and dependents, in the following classes:

1, ’Rai‘ugoos from Nazi Gemany er Austria who require aid amd
garnot be returncd to thoir countries within a rcasonable time
because of mrevailing eonditions;

2 German and Austrian nationals now resident in Germany or
Austria in oxcoptional eagses in which it is reasonable on grounds
of humanity to assist such persons to emigrate and providing they
emigrate to other countrj.es within a, recasonable poriocd,

- 3, Nationals of countries formerly oeeupied by the Germans who
eannot be repatriated er are not in a position to be repatriated
-within a reasonable time, In order to eoncentrate aid on the most
needy and deserving refugces and to éxclude persons whose loyalty
to the United Nations is or was doubtful, aid shall be restricted .
to nationals or former nationals of previously occupicd ceountries
who were vietims of Nazl concentration camps or of concentration
eamps ostablished by rogimes under Nazi influonee but notinclud- -
ing persons vho have been confined only in prisoners of war campse

[543
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APPENDIX D
(Pertinent Excerpts from the Five Power Agraement‘of June 1946)

ANNEX _IT: AGREEMENT ON A PLAN FOR ALLOCATION
OF A REPARATTON SHARE TO NON-REPATRIABLE VICTIMS OF GERMAN ACTION

In accordance with the provisions of Article 8 of the Final Act of the Paris
Conference on Reparation, the Governments of the United States of America, France
the United Kingdom, Czechoslovakia and Yugoslavia, in consultation with the Inter-
governmental Committee on Refugees, have worked out, in common agreement, the
following plan to aid in tho rehabilitation and resettlement of non=-repatriable
victims of German action. In werking out this plan the signatory Powers have been
gzidid by the intent of Artiele 8, and the procedures outlined below are based on
its terms: '

. ‘E‘

AR A A I A e A N N NN E R E R R EE D

Ay It is the unanimous and eonsidored opinion of the Five Powers that in
light of Paragraph H of Article 8 of the Paris Agrecment on Reparation, the assets
becoming available should be used not for the compensation of individual victims but
for the rehabllitatlion and resettlement of persons in eligible classes, and that ex~
penditures on rehabilitation shall be considered as essential preparatory outlays to
resettlement, Since oll available statistics indicate beyond any reasonable doubt
that the overwhelming majority of eligible! persons urder the provisions of Article 8
. are Jowish, a1l assets excopt as specified in Paragraph B bolow are allocated far
the rchabilitation and resettloment of eligible Jewish victims of Nazi action, among
whom children should recelve preferential assistanco, Eligible Jewish victims of
Nazi action are either refugees from Germany or Austria who do not desire to return
to theso countries, or German and Austtian Jews now resident in Germany or Austria
who desirc to emigrato, or Jows whe were natienals or formor nationals of previously
occupied countries and who were vietims of Nazi concentration eamps or goncentration
camps ostablished by regimes under®Nazi influence, »

S £ & 2 5 2 0 5 06 % 8 5 4 0 2 0 2P S O RN Y FE NN e .S o

E, Furthermore, pursuant to Paragraphs ¢ amd E of Article 8, in the interest
of justice the Pronch Government on behalf of the Five Governments coneluding this
Agreement are making representations to the neutral Powers to make availlable all
ossets of victims of Nazl action who died without heirs, The Govermments of the
United States of America, the United Kingdom, Czechoslovokla, amd Yugoslavia are as-
soelating thomselves with the French Government in making such representations to
the neutral Powors, The concliision that ninety-five per cent, of the "heirless funds"
thus made available should be aliocated for the rehabilitation ard resettlement of
Jowlsh victims takes cognisance of the fagt that these funds are overwhelmingly
Jewish in origin, and the five per eent, made available for non-Jewish victims is
based upon a liberal presumption of "heirless funds" non-Jewish in origin, The
"heirless funds" to be used for the rchabilitation and resettlement of Jowlsh victims
of Nezi aetlon should be made available to appropriate fleld organlzations, The

343193

o



f

L
R A

. This copy may neither be transferred to a third party nor copied or published without written _ ' , :
permission from the “Central Archives for the History of the Jewish People”, Jerusalem File No.: g D— 2 fl/ : o
. - e - o S )

APPENDIX D (CONTINUED)

"heirless funds" to be used for the rehabilitation and resettlement of non-Jewish
victims of Nazi action should be made availaoble to the Intergovernmental Committee
on Refugees or its successor organization for distribution to appropriate public
and private field organizations. In making these joint representations, the sig-
natories are requesting the neutral countries to take all necessary action to fac-
ilitate the identification, collection, and distribution of these assets which have

~ardsen out of a unique condition in international law and morality.

If furtﬁer representétions are indicated the Governments of the United
States of America, France, and the United Kingdom will pursue the matter on behalf

of the Signatory Powers, :
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APPENDIX E

(Excerpts from the Peace Treaties Signed with Roumania and Hungary)

"All property, rights and interests in Roumania of persons, organizations
or communities which, individually or as members of groups, were the object
of racial, religious or other Fascist measures of persecution, and remaining
heirless or unclaimed for six months dfter the coming into force of the
present Treaty, shall be transferred by the Roumanian Government to or-
ganizations in Roumania representative of such persons, organizations

or communities, The property transferred shall be used by such organi-
zations for purposes of relief and rehabilitation of aurviving members

of such groups, organizations and communities in Roumania, Such trangfer
shall be effected within twelve months from the coming into force of the
Treaty, and shall include property, rights and interests required to be
restored under paragraph 1 of: this Article."
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APPENDIX F

(Excerpts from Military Government Law No. 59. Regtitution of
Identifiable Property, U. S. Area of Control, Germany - Enacted
November 10, 1947).

PART 1I1: GENERAL PROVISIONS ON RESTITUTION

& 3 4 2 e & $ s S . % e » s B = s 6 8 2 5 B % o 2 T 2 2 & v @&

Article 10
ﬁgcceégor organization Heir to Perge ted Person

A successor organization to be appointed by Military Government, shall,
instead of the State, be entitled to the entire estate of any persecuted person
in the case provided for in Section 1936 of the Civil Code (Escheat of estate
of person dying without heirs). Neither the State nor any of its subdivisions’
nor a political gelf-governing body will be appointed as suceessor organization, -
The same shall apply to other rights in the nature of escheat based on any other
provision of law,

. Article 11 .
Speeial Rights of Successor Organizations

1, If within gix months after the effective date of this law no peti-
tion for restitution has been filed with respect to confiscated property, a
successor organization appointed pursuant to Artiele 10 may file sueh a peti-
tion on or before 31 December 1948 and apply for all measures necessary to
safeguard the property.

2. If the claimant himself has not filed a petition on or before 31
December 1948, the successor_organization by virtue of filing the petition
shall acquire the legal position of the c¢laimant. Only after that date, and )
not prior thereto, shall it be entitled to prosecute the claim. i

-
&

Article 13 . a
Designation of Successor Organizations
- i
Regulations to be issued by Military Government will provide for the
manner of appointment of successor organizations, their obligations to their

persecutee charges, and any further rights or obligations they may have under
: Mili*ary Government or German law, ¢

¢ & 2 B % € 2 &£ 2 4 B B B 4 * & e + & T & @ & 5 B &8 & s 6 9 @
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APPENDIX G

(Excerpts from the Proposed Drafts Submitted by the Four Allied
Powers Participating in the Austrian Peace Treaty Negotiations)
".'J

Section II

Article 44. Property, Rights and Interests of Minority Groups in Austria
@ 0 & & ¢ 4 ¢ ¢ ¢ 6 % 0 9 O 0 O ¢ 9 T O G O GO N S T E O S G NN O o

(Proposal of the United Statos)

2, Austrin agrees to seek out and obtain control of all property, legal

rights and interests in Austria of persons, organizations or comunities
which, individually or as members of groups, were the objeet of racial, reli-
gious, or other persecution by the Axis powers if, in the case of persons

such property, rights and interests remain heirless and unclaimed for six
months after the coming into force of the present Treaty, or in the case of
organizations and communities, such organizations or communities have ceased,
substantinlly to exist, Austria shall transfor such property, rights and
interests to appropriate organizations to be designated by the four Heads of
Missions in Vienna in consultation with the Austrian Government to be used for
the relief and rohabiliation of victims of persecution by tho Axls Powers,
Such transfer shdll bo effected within twelve months from the coming into force
of the Treaty, amd- shall include property, rights and interests roquired to be
restored under rsragraph - of this Artiele (2),

(Proposal of the United Kingdom, France and the UsS.SeRs)

2+ A1l property, rights and interests in Austria of persons, organizations

or communities which, individunlly or as members of groups were the objoct

of racial, religious or other (mational socialist) (Fascist) measures of per-
secution, and remaining heirless or unclaimed for six months from the coming
into force of the present Treaty, shall be transferred by the Austrian Govern-
ment to organizations in Austria representative of such persons, organizations
or communities, The property transferred shall be used by such organizations
for the purposes of relief amd rehabilitatlion of surviving members of such
groups, organizations anmd communities in Austria, Such transfer shall be ef-
feeted within twelve months from the coming into force of the Treaty and shall:
include property, rights and interests required to be rostored under para-
graph 1 of this Article (1),

T
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APFENDIX H

(Pertinent Excorpts from Military Government Law No. 59,
Restitution of Identifiable Preperty, U.S. Area of Control,

Germany
PART VIII: GENERAL RULES OF PROCEDURE

0OOCQ.0..OQQ‘.QQ.‘,CQQQOVOS'.OQOQ‘.Q.

~ Article 51
Prosumption of Death

Liny perseeuted person, whose last known rosidence was in Germany or a
country under the jurisdiotion of or occupled by Germany or its allies and as
to whose whereabouts or continued life after 8 May 1945 no information 1s avail-
able, shall be prosumed to have dled on 8 May 1945; however, if it appears prob-
able that such a person dled on a date other than 8 May, the Restitution Author-
1ties moy deem such othor date to be the date of death.

oA
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(J’H & JEWISE m:sm'mnon cozmss;og

Pursuant to tiie'Membership corporation Law ”

im. the undersigned, for the purpose of foming ‘& membexrship corporation
pnrsuant to the Membership Corporantions Law of the Statg of New York hereby o
certifys ' | |

1. The name of the proposed corporation shall be the

| “THE Jaw18R RESTITUTION: COMMISSION.

2e Qho purposes for which’ 1t 1s to be formed ares

To acquire. recoive. maintain and diatribute .a8 truateo, for pu.rposea 3

of J’ewish rolier. rehabilitation. reconstruction. resettloment and immigration.

A the property of Jaws and Jowiah organizationa and- communities which were victims

,\

of Nazi or I‘ascist psrsecution or discrimination, their claims for componsa.ti on

end indemnificetion; and. property awa.rded. to them as reparations; all in accordanco A

. with laws and policies duly established or %o bé‘ostahlispod by the gcve:nmani or

governments concerned ‘o;f b;r Q,th" forms of international arrangements.
Without limitation oi’\.the'i‘orégoing." the purposes for which it is to

be formed ere more particularly as followsi |

. To act on behalf of or as aucc?ssbrs to Jows, Jewleh ofganizations and
coWitioa which weroi victiﬁxs of Ragi elr l’qsciut persec;uiioh_qbr dizcriminaiibii,
for the purpose of ascertaining thair:cigim to :peatitution, oompensatien; or
indemnification orkrepara‘tion;' acquiring, reciiving, reducing to poaueésion’. or |
prosecuting such’ cla.ins. maintaining, salvaging, repairing; administering and

in all respects dealing with such propm"by and claime, and effecting dispositiom ’

'iiquidation. or conversion of such proparty or claims by all appropriate meens

for the purposes ahm stated.

To act in the a.i‘orementioned. respects with regard to Jewish books, .

' muscripta. and other Jewish culturnl and ralisious obJocta in Gemany and in

[
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“*a\; oreas formafly occupied by Germany, snd éo diatfibute such objecté to their ‘
rightful owners and to such Jewigh ‘organizationvs. ’ insbitutio_hs.' and communities
sfnywhere in the world as may be é‘étei‘mine& to be equitably and apprcipriately '
entitled to them. | |

To agsist governmental and intergovernmental agencies. in & representative
capacity or otherwise. in locating. identifying. yreaerving. cataloguing and.
determining the proper disposition of Jewish books, manuscripts, and other Jewish
cultural and religlous obﬁects in Germany or in afeas formerly occupled by
Germany. | o ‘ . |

To do all and everything necessaxy, suitable and‘proper for the
accomplishment of any of the purposes her;inbefore set forth and to do every
other act or acts. thing.or things incidantal or appurtenant to or growing |
out of or connected with the aforesaid purposes, or any part thereof. provided
the same "be not inconsistent with the 1ews wnder which this corporation is .?
organized or the la;; of any country in which this organization functions.

3+ The co:poration shall have no capital stock and shall not be
conducted for profit. , N ’

- 4. The terrlitory in whicﬁ”its'operations are principally to be conducted
is Germany and’ the formerly German ‘occupled areas of Europe°

B. The. city and county in which its office is to be located are the
City of New York, GCounty of New York.

6. The number of4dif§ctors shall nét be less than ten (10), nor more
than f;rty (40) |

7. The nanes and residences of the directors until the first annual

i

meeting are!

FAMES S ADDRESSES
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THE JEWISH RESTITUTION COMMISSION

ARTICLE I.

Memberahip'

‘ Section l.A The 1nitial members of. the COrporationkshall be thiriy-&%&)
oi—eaw the- follouing ) rganizatios-‘ -

.

1. The Jewish Agency for Palestina ‘
2. The American Jewish Joint Distribution committee
3. The American Jewish Conference
4, The American Jewish Committee . . S
. 5o The Board of Deputies of. British Jows - !
6. Consell Representatif des Juifs de France
7.. The World Jewish Congress’
. 8. Council for the Protection of the Rights and Interesta of
Jews from Germany
9. Central Committes of Liberated Jews in Germany ‘
10. Existing<Jewish Comminities in Germany end Austria _. - . -
e e Siadn Ui R, RreenBunebom
Section 2.  Upon resolution adopted by the membership or by the Bard
of Directiors, other organizations interested in the mctivities of ths Corporstion -
mey be be invited to become members of ths Gorporation,

Section 3. Any person may become a member of the Gorporation upon election.
by the membership or by the Board of Directors or upon application in accordance
with resolutions that may be adopted by 1he membership or by the Board of Direc-
tors. , .

. Section 4, No dues or other fees shall be reQuired of any member of the
§ Corporation. . ‘ S :

Section 5. Any member may uithdraw from the Corporation by giving written
notice of resignation to the Secreta:yo :

1

ARTICLE II

Meotings
Section 1. 'There shall be an annual meeting of the Corporation on the
day of *_ in each year for election of members of the Boerd of

Directors and for recelving the annual reports of officers, directors and
committees and the transaction of other business, If the day designated falls -
upon a Saturday, Sundey or holiday, the meeting shall be held on the next siucceed-
ing secular day not a holidaey. Notice of such meeting shall be mailed by the

Secretary $o each member at least ten (10)- days before the time appointed for the
meeting.

& -

Section 2,,‘Spec1al meetings of the Gorporation may be called byathe‘Boafd S
of Directors at its discretion. Notice of any special meeting shall be given :
in the same manner as in the case of an annual meeting.
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American Jewish Joint Distribution Committes 1

- L | . '  ‘;i 270 Madison, Avenue hk,ﬂ.,?" ww N/) p e

M‘V

- New York 16 N. Y.
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Researeh‘Department b A fliiffx\ e

HE GEQERAL' PROBLEM

‘The rate of progress in the,rehabilitation of Jewish life in Europe depends
in l&rge pert. upon the extent to which the restitution of Jewish property to" its
rightful owners:will be effected. Apart from the important moral and 1ega1 aspects
of this issue, the recovery of:possessions. and compensation for losses’ sustained
are'essential factors as:the economic basis. upon which Jews as, individuals’ and
communities may rebuild a normal existence. Restitution in the strict sense prea
‘supposes’ that the property has at- present the same, value as on_the day of its
transfer or confiscation. Inasmuch.as, the. properties involved have for, the most °
part depreciated, it:is:.clear that only partial restitution is effected by returning
a given item, unless indemnifioation is provided. zés for ‘the elassification of ' :
property, there is a basic distinction between (a)’ property belonging to individuals
and private corporaticns, and (b) property belonging to communities,” foundations, -
Jewish institutions, ete. As a.consequence.of the extinction of large numbers of -
Jewish families, commuhities and. institutions, - the most difficult phase of the '
problem 1s the disposition of heirless and ownerless property. .

;!“

FS

AR

In reviewing the 1ngislation pertaining to the. Jewish aspects of the restltuticn
problem in various European countries, one must bear. in mind that the ‘measures enacter
constitute but one phase of the picture. As it appears to an objective observer,
restitution policies are conditioned by three fundamental factors: 1. The changes
in ownsrship of property in.Europe are necessarily affected by the changlng social

~ structure of the countries concerned. .2. All of the new governments wish to avoid ~

alienating the numerous citi.ens who have profited from the foreced transfer of -

" property by Jewish owners, and to.avoid stirring up conflicts over social issues. s
Their general tendency, therefore, is-to proceed slowly, and as ‘far as possible
to retain the status quo. 3. .The claims of Jews for the restitution ‘of property
have aroused little .sympathy in the.liberated. countries.z Despite’ ‘the sympathetic

declaratiochs of some of:the ‘governments - -and of leaders of v&rious parties, wide

opposition to rastitution has developed. o n‘.A.wuo ; o ‘

ot

'ci ;.
: - i

The expansion of the state's eoonomic control, partioularly in’ Eastern and,
Southeastern Europe, and-the: declining role of private ownership of the’ means’
of production and distribution has an- obvious bearing on the restitution of’ Jewish
property. Even in the Western European countries, private’ enterprise is now
required to adjust itself ‘to a planned economy. of varying scope. In Bastern Europe
the nationali zestion of ‘industry and banking has imposed a Serious limitation on
the prcepscts for the restitution of, Jewish property. . In a number of countriés it
has indeed been observed.that there.is a tendency to start with the nationalization
of property taken from Jews or left by the viotims of Nazi extermination..
“'1' . ‘
. We preoent belowsa ‘brief: survey of the . status of restitution in the various
countriss on the ‘basis of information supplied by J.D.C.. staff members and a variety
' of other sources,. The countries:involved-are, grouped under. (1) Western Europe ‘and
- {2) Eastern Europe and the Bslkans. Broadly speaking, the Jews of’ Western Europe
have been more suncessful in reﬂoverlng their possessions than those in other

coun?rios.
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With regard to Germany and Austria, the handling of restitution varies in the
several zones of occupationi In the'U,S: zones messures are now under consideration

which may exert an important influence on the policies to be adopted in the other
zones of Germany and Austria,.

4 Bl e e
f . [

* 'WESTERN EUROPE

In this group are included France, Belgium, Holland, Luxembourg, Italy and
Denmark. In France, the decree of ‘April .21, 1945 (no. 45-770) was greeted by the
Jewish community as a .great step forward towards the restitution of Jewish
property. This measure’ nullified in principle ‘all property" transfers which were

_carried out under "acts of disposition” in the form of" sequestration, -provisional:
administration, liquidation, ‘eteay under the Vichy government or:the:German i '
suthorities. While the nullification applies’to all'transactions, certain safe-
guards are established in behalf of bona fide holders, particularly: in cases ofi:-
property transferred ‘under specific instructions of "the"government in order to .
keep it from the Germans. Another decree (no.’ 45-1224, June 9, 1945) deals .with::
:"voluntary" transactions made during the German occupation in' favor of the: enemy.
All transactions of this character, made under duress, even:if the legal formalities

- were observed, are declared null and void, in accordance with the United Nationa' ,

"!Declaration of January 5, 193,

In Belgium the decree-law oqueptember 19, 1945 prcvides for the registration
of war damage to movable or immovable private property.’ The law, which went- into
effect on January 15, 1946 also covers losses suffered as' a result of: forced :
evacuation. Claims may be filed only by persons who suffered damage or their

o legal heirs, It is reported that the restitution of property to Jews in particular

is ‘the subject of a preliminary decree issued October 20, 1945, under which a
+ speclal committee wes app01nted.

In Luxembourg an Arrete of July ? 1944 (modifying the Arrate of April 22, 19&1)
deals with “dispositione" efiected by~ the enemy.- ' :

In the Netlerlands, ‘under the decree of September 17 19&4 (no.lOO), a: special
_"council for the reestablishment of justice" was set up at the Hague; as a quasi- .
 judicial body with wide powers. This decree distinguishes betwéen bona fide owners [

and others who acquired‘prcperty during the occupation, ‘and makes provision with- il
regard to abrentees! 'and ownérless property which has been ‘placed under the trustee-
ship of the council. In cases where the ‘ownerghip is legally: established; . the
- council restores the property or the proceeds thereof. The final disposition of
stocks and bonds, “the ownership of which cannot be determined, belomgs to the
state; property of. other types, the ownership of ‘which has not been dptermined, ‘is
to be s0ld and the proceeds used for purposes to be established by law.

In Italy. a decree published October‘zﬁ, 19LA (no.?l) abrogated all anti—Jewish
laws pertaining to property rights. ‘Article III provides that, within one year of
the conclusion of ‘pence, those who had transferred real property to the: ENTE (Office
of Property Management, whiech had taken charge of Jewish real property) and the legnl
representatives of such persons may recover their property by surrendering the
certificates or bonds issued by the ENTE. The decree stipulates also that Jewish
citizens who had disposed of their property in’ anticipation-of -the passage of
discriminatory laws, and: who present written proof of the fact that the sale was
intended to. protact them from the\application of the 1aw, thay. file olaims for.
restitution. ‘ .
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Turning from the legal provisions to the resulte achieved. thus far, it appears
that progress toward restitution has' been fairly slow in the countries in. questlon.
With the exception of the Netherlands, no Western country has as yet made provisions
far the disposition of heirless Jewish property, individual or collective. Only
in Italy have Jewish claiments succeeded to a conslderable extent in recovering
their possessions. In March 1946 it was reported that the restitution of real
property and business enterprises had been completed, ‘'while the.efforts to arrange
for the recovery of movable property had as yet led to-no-concrete result, As f4r
heirless property,. left by the victims of extermination, om.September 8, 1946 the
Minister ‘of Justice promised a Jewbsh delegation that such property would be turhed
sver to the ‘Union of Jewish Communities. L

/
i
7

In Denmerk, it was reported in May 1946 that all Jewlsh ovmers had recovered
their property. .

In France some progrees has been made, but Jewish claimants are often confronted
with unsympathetic judicial and administrative authorities., . The efforts to regain
apartments and securities, in particular, have met with serious obstructions. In
Belgium the Jewish population is very slowly recovering its property without the
benefit of specific restitution laws., The: Belgian courts have applied the prevailing
laws to cases brought before them by Jowish claimants, According to an unconfirmed
press report, the Minister of Justice in Belgium has predicted the adoption of a
law whereby the property of deceased Jews, not claimed by relatives, will be turned
aver to the Jewieh communities. : ; L

In the Netherlunds some rceident survivors have recovered part of their ,
possessions. Jewish survivors who live in other countries, however, have, with'
vary few exceptions, been unable to reclaim their property. Very little progress
has been made toward the disposition of ‘heirless property. -Inasmuch as 80% of
the prewar Jewish population has. been eliminuted, the heirless property is a -major
issue. Thus far ncne of the property, securities and insurance policies; turned
over during the occupation to the Lippman-Rosenthel Bank, has been released; .
claimants are permitted only to draw 1,000 florinsg (ebout $370) on account, The,
protracted delay in the procesds of restitutlon has been, severely criticized.by the
leaders of Netherlands Jevry.

oo EASTERN EUROPE AND THE'BALKANS

In Poland, the law of May 6 1945 deals with the restitution of properties
which changed hands under the occupation. 1t distinguishes between (a) abandoned
properties, and (b) properties taken by the German state'or transferred.to Germans
or Poles who co-operated with the enemy. According to the law, in the absence of.
the owner, the property may be recovered by children, grandchildren, parents,
grandparents, brothers, sisters, husbands or wives. The application of the law is
limited, however, to certain categories of propepty, und docs not refer to '
industrial enterprises which have been nationalized on the basis of, the decision |
of the "National Land Commission." It is’ expected that some ingemnity will be . . |
paid to the perscns affected, The law stipulstes that properties of special '
importance to the state may not be returned; the property of persons who co-operated
with the Nazis, and of the German state are confiscated and are to be presented
to philanthropic and public institutions, priority being given to Jewish institutlons.
It is reported from Poland that all communal property, whose .ownership is
establihsed, may be claimed by existing institutions of the same type.

e

f
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- In Hungary the decree of February 5, 1945 (no.200) repealed -all anti-Jewish
- measures, and in principle authorized:all victims of these measures to contest the.
.. validity of contracts made under.duress. in a recent” memorandum. submitted to the -
: .- Peace. Conference in Paris, the Hungarian government listed.38 laws providing for
. the restitution of Jewish rights and property passed since the overthrow of the
Horthy regime in January 1945. It also revealed that 16 additional laws are.
-planned, involving the government®s renunciation 'of .the property of Jews who died
. heirless, and other unclaimed Jewish property. On’ October 4, 1946 a law was passed
which set up a Jewish Rehabilitation Fund to administer such property.,- .

In Czechoslovakia, the decree :of May 19, 19A5 nulllfied in princip]e mll .
property transactioms and transfers made after September 29, 1938. All acts involving
national, racial or political discrimination are considered-invalid. .By the - -
decree of November 230, 1945 (R 800/1¢/28.) 1limited to Bohemia and Moravia, the
Jewish Council of Elders was empowered to administer ‘the Jewish property held by
1t as of May 5, 1945._ This body is also entrusted with the administration of
properties which, as of September 29, 1938, were owned by the Jewish religious
community, Jewish associations or societies, etc, The Jewish Council locates and
registers the property, and then undertakes to effect 4ts restitution to the
rightful owners of their legal heirs. 'There are difficulties in regard to
collective- -properties, and the restitution of real property to.Jewish religious
communities can be -carried out at pressnt only in behalf of communities which have ]
been re-established. There is as yet no legal provision for the property of !
former communities which have hot been re-established. .. On June 17, 1946 the '
previous measures were amended by & law (no.128) applying to the country as a
whole. This provides ‘that all Jéwish property confiscated during the ‘German
occupation or sold. under duress is to be restored to the rightful owners; all .
property .transfers judged detrimental to.the former Jewish owner, sven if carried

- .. out "legally," are considered invalid. Early in 1946 the Czechoslovak government
" turned over to the Council of Jewish Communities of Bohemia and Moravia the sum
of 60 million Kruna ($1,200,000), available from the confiscated funds.of Jews
who died in the Theresienstpdt camp withcut leaving heirs. On this occasion the
aathorities stated that this procedure does not imply any further commitment on
the part of the government. ; ‘ o

In Roumania, the decree of December 19, 1944 provides that’ any Jewish property
seized by the state must be returmed amd that taxes be refunded. Any transfer of
property between husband and wife, if either spouse is Jewish, can be nullified
if both request it. Any s=le -of land under the anti-Jewish laws to purchasers M .
other than peasants, and any sales made by Jews .in order to evade, these decrees <l
- are nullified., The former Jewish owners of apartments and houses may recover ‘
their dwellings, with certain exceptions. ‘A’ regulation issued by the Ministry
of Justice 1in August 1945 specified that szles to non-Jews made under duress and
transfer of properties for the -sole purpose of camouflaging Jewish ownership, are
.also null and voild. TI* is icported, however, that the decrse differentiates between
various categories of transfexs, placing certain restrlctions on the® original .
decree. : : ‘

) In Bulgaria the dncree-law of February 24, 1945 nullified all transfers with or
without remuneration involved for individual and collective Jewish properties which
were taken over by, or confiscated in behalf of the state.. In-the case.of property
transferred by the state to a third party, the transaction is voided, and the.
sale price refunded. Exemption from' the decree is provided for peasants who own
no other land and for the Public Insurance’ Fund., All confiscated movable property .
is to be returned to the cwner in the state in which they are found; the owner is

- to be remunerated for damages suffered. This decree‘nullifiedvall,transactions

i 1343206
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»has progressed in other respects as well, but the fact that of the 380,000 Jews B

‘5‘.

effected after Septemberx, 1, 1940 by Jews directly or. through the Commissariet‘
for the Jewish Question.. .The. state has. appropriated %o the Jewish Congistory .
a sum of 30 million leva in behalf of Jews unable to recover their propertiee,"
and of Jewish employees .dismissed under’ the | anti—Jewish lews. ‘Under’ the terms
of an amendment adopted .subsequently, the government is’ to put ‘at "the dlspeeal‘cf
the Jewish victims of the fascist regime a sum equivalent to "the. special tax ‘
imposed by the fascist, regime, namely, 50, 000 leva immediately to each taxpayer,
and the remainder in six annual bond installments bearing 3% interest.’ The o
government has also undertaken to pay. to the Jewish Consietcry 50 million leva in
addition to the 30 million paid previasly,  in ‘béhalf of Jews who lost personal -
belongings that cannot be restored. All ‘hduges sold by the wartime regims, because
of nonpayment of the special Jewish tax are to be restored to the owners;‘&j’c. -
~In Yugoslavia the Jaw of” Mav 24, 1945 provides ‘for property restitution to
persons,who have been dispossessed on the basio of racial religicus and other forms
of fascist diecriminatlon.q‘l

Lt . L, ‘.A-,.‘.:N»‘, ‘:.;;., R INE A SO R

The 1aw adOpted in Greece (as yeot not enfcrced) goes considerablv beyond
those of most other European countries. The law of January 17, 1946 (no‘ 846)

. provides for a Jewish Restoration Fund which-is to.administer all Jewish property
* with no legal heirs... This Fund Wlll be devoted to the rehebilitatlon of the

Jewish eurvivore in Greece.

The foregoing survey indicates thet outside of Greece and Hungery, no
provision for heirless Jewish property hes been mads. According to loecal observers,
the legislation:passed’sin Hungary.prior to October 1946 .suffers from a lack of
clarity, and the enforcement of restitution has acarcely begun. . In a dispatch from
Budapest datsd October.8, 1946, the J.T.A. reported that the Jewish leaders were as

- yet unable to estimateithe benefits. .of . the new. rehabilitation lew., In ceértaln cases

involving heirless property .lengthy investigatlons will be’ necessery to determine i
the existence of legal claimants.:.No estimate of the amount, . of .money which will be
available has s yet been reported.. The- fact that of “the, 180~200,QOO Jews in'

Hungary fully 60% are on relief, indicates that as of today ‘most of.the. survivers
have not recovered their properties. According - 4o the most recent report from’
Cmechoslovakia (May 16, 1946), very little restitution of property has taken place,
except when property of no great value was involved., A J.T.A. dispatch from Prague
quotes Dr. Kurt Wehle, General Secretary of the Union of Jewish Communities of

Bohemia .and Moravia, to the effeot that the law sigmed June 17, 1946 was generally
satisfactory. He pointed out, however, that there are several bases on which appli- .
catlons can be rejected; epplicante must prove their political reliability, the el
public interest must not be damaged by the‘return of the property, and the eircum-
stances of the original transfer are taken into account. Many of the Jewish sur- .
vivors had registered in the census of 1930 as members of the Jewlsh or German
ngtionality and are, oonsequently, techmically subject to the suspiclon of unre-
liability. M¥reover, under the policy of nationalization of large businesses, it
will be impossible for Jews who owned such businesses to recover them. The restitu-
tion of Jewish property has made scarcely any progress in Slovakia, where, unlike
the Czech previncee, anti~Semitism’and a hostile administration prevail,

The Roumanian decrees have been severely eritioized by the Jewish leaders.
Both Dr. Wilhelm Filderman and Dr. Abraham L. Zissu, representing non-Zionlsts end
Zionists, respectively, have demanded that the government amend the decrees and pro-
ceed with their enforcement, As late as May 1946, the J.T.A. reported from
Bucharest that of the 17,008 Jewish houses eonfiscated by the pro-Nazi regime, only
5,000 had been returned to the former owners. It may be assumed that restitution ]

avbout 1/4 are in need of assistance is-undoubtedly- in part a result of their fallure
to recover thelr posseasions, :
.
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In Bulgaria by the spring of. 1946 about 1, 900 apartments had been returned to
Jewish. tenants in Sofia and abouit 15,500 dekare (3,850 acres) ‘of- unimproved land"
had been restored. Of the 3,400 radios seized by the govermment, ‘1,450 have been
returned to their owners, and “the rémainder will be ‘paid for; there are complaints,
however, that the commission which’ is evaluating ‘the lost radios, is not taking in-

‘to consideration the much higher present-day market ‘prices. ' Of the 175 Jewish

doctors in the cguntry, the majority have recoversd their equipment in more -or less
good condition, On the other hand, it is reported that‘the Bulgarian goverrmont-

owes the Jews about 2,220, 000,000 leva, representing the speclal tax’ imposed by the
wartime regime (1 600,000 GOO leva) 400 million leva in’ fines, etc.; and 220"

million leva of rentals from’ confiscated real estate. '0f the 18 Jewish credit insti-
tutions existing in 1940, two were 1iquidated, one was ‘confiscated, and the:remaining
15 benks merged with the Bulgarian banks. The local Jewish leaders consider it most
urgent that the state make some provision for economic aid for the Jewish ‘population,
now that the kassas are no longer available, vhile ‘704 of ‘the: ‘Jewish population of
Bulgarian (47,500) require assistance. Jewish leaders expsct that dome government
'help will be available for Jewish merchants and artisans in need of credit,

LT )

Goaglggiog

The brief aurvey of legislation pertaining to the restitution of Jewish préperty
in Eurdpe presented above has confined itself to the basié facts connected with this
extremely complicated mattér. It may be in order to emphasize here, that in addi-
tion to the difficulties involved in restitution as a 'general process, there ‘are

ey

- special factors affectigg the Jews,. Entire Jewish‘communities: have been annihilated,
"milllons of Jews killed and hundrads of thousands’ displaced, .'As far. as the extin-

.guished families arc concerned, their property ‘is’ ‘after due’ ‘process- ‘4nherited by
the state, except to the extent that postwar measures. are.taken to make ‘such prop-

A‘erty available t6 the Jewish survivors, The problem ‘of rastitution of 'Jewish prop-

erty, including that of absentees, is directly bound “up-with the prospects of:the
rehabilitation of Jewish life in Europe. “The principle of ‘making available heir='
less property.for the relief and rehabilitation:of’ the 'Jewish vietims of Nazism has
been embodied in Article VIII of the Allied powers"ngreement signed at.the Paris:
Conference on Reparation (January 1946) Th;s is, however; simply a beginning on
a limited scale. , vt e T e o

1 T . ; - (e ‘IZ"'. [ ¢
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Washington P
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RECCYERY OF PROFPERTY LOST DURING NAZI REGIME L*H & LR -

hfa

The Derartment c¢f State is not at present in a position to etasgz
whether or.what procedures may bs set Up to enablé former owners or 4heir’
heirs to recover property interests * of which they were deprived during

" the Nazi regime, No doubt due pulilicity will be given in the prese to
any measures that may be adopted,

Meanwhile, itis suggested that American nationals furnish the Department
vith a sworn statement, in duplicate, setting forth:
1. A description of the property, its exact location, means of
identification, and value,

2, The ranner in whieh the property wae acquired,
3. The eircumstances relating to any involuntary transfer, confie-
cation, or selzure, and egpecially the facts indicating that the
 transfer was ndt voluntary.

FE—

4, Any known faocts rel&tihg to the presenﬁ status of the ﬁroperty.

5. In casse ﬁhé claimant 1s not the Griginal owner, but claims as an
hoir or other succossor in interest, the manner in which the

criginal owner'e interests passed to the clainant and the date
thersof, :

6. A statement showing how and when Anerican citizenship was o¥teined; ' A
and, if acquired by neduralization, the nuwber of the. naturulizu- . :
tlon certificste should be given and the name and location of the :
court by- whlch the certificats was issued.

‘.,..ﬂ.. ,,

f If the person aeeking to assert rights to such property has not yet
acquired American citizenship but has tdken steps to that end, he muy, if
he. o desires, subrmit tho information indicated for possible futura con-
elderation. When he shall have obtained his citizenship, he should rotify
the Department of that fact with 8 referance t0 the number of his naturalli-
zation cartiflcate.

-

%

. The extent to which the Department may be uble to render assistance
in such ratters will depernd larggly upon the cooperation of the interested
Individusls in supplying full informution along the linee indleates,

’

rlsteg
#136
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70 MADISON AVENUE | ~

THE AMERICAN JEWIS BER § FHIRS

JOINT DISTRIBUTION COMMITTEE, INc. ork 16, N. Y.
MEMORANDUM | end
f/: UL
) Lo P
From Mrs, R.L, Stein H' P ~ sf
: New York,..March.5 JC "’t' 19 46
To  Mr. R, Filpel M }«Isf«
\ | 8 o LR
‘\‘\\ = ’:} ‘t“g*,‘ £38 l , A
Nt QZ\\LE FFG \
= l‘\ N X
Q “ |

Subject

In a recent conference with Mr. Muller of Federation of Jews from Centrel Zurope in
which we were discussing the guestion of restitution of property, _he left with us a
copy of the attmched memo which he ohtain“é’df"ﬁ‘"ammﬁh StatehDepartment

I thought that this-information migh be of generaW interest and“that you would want

to circulae it 5 |
- : ""‘ ‘ ' ;.
- \ . . !
-\ rls:eg fn reply please address envelope: -
8ncs, " Attention Personal lnquiry Dept.

P Y
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January. 3, 19

MEMOBANRIU

wn | o | .~

‘5('03' - MISS EVELIR HORRISSEX “
FROM: F, GRUBEL |

RE :  CONFISCATION OF PROPERTY LN GUSTODY WUTH ZHE ALIEN PROPRERY CUSTODIAN '

The other day it was deorefd that the AlienProperty%atodian will . - R

oconfigcate all German and Japanese property which is in his custody as of
February 28th, 1946, :

i This propaerty includes all property belonging to people who were
German nationals at the outbreak of the war, and who did not live in the
United States regardless of their being dengturalized es Jows by the Nasis.

P PN Y

One case which will fall under this new ruling is a claim of about S
. $20,000, which an employee of our Paris Office has against a New Iork estate. I
"¥rs, Sternberg lived in France, lost her German citisenship becsuse of Jewish '
origin, was interned in smmi concentration camps, but managed to survive.
Nevertheless, she is considered an enemy alien not residing in the United States,
Hexr only property is hor olaim against the estate and this will be confiscated
by the Federal Govermment. Thue, siie will lose whatever ashe has. She is only o
one example of the very many ocases of a similar nature. ; : )

. This will, of course, alsc apply to residents of South Amexican countries
who come from Germany, and ere not yet naturalised in their country of residence.
Don't you think it would be advisable for the JDG to uire in Washingion whelber
some procedure could be followed whareby the property of Nazl vietims could be
saved for these people from confiscation by the Federal Governmment?

343212
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CABLE ADDRERS “JULIBAER"

BAER & M A R K%
20 EXCHANGE: PLASE |
NEW YORK 5, N..

JULIUS B. BAER
DONALD MARKS
JOHN J LEIGHTON
GEORGE H.KLEIN

MEL SRS e o
B T

A LT
American Jewish Joint Distribution Committee o " 7 g A .
270 Madison Avenue uﬂ~,UV‘” ?i?
New York City ‘ . el ) o \*
. - g Dt 1 ) 4 1‘4 ; ’
Attention: Mr. Pilpel =~ . it . f{ :
T T Ve

Gentlemen:

OQur client, Mr. Fred W. Fenchel of Los Angeles who 1s an American
citizen, has an ownership-interest in the machinery of the "Norddeutsche
Glycerin & Fettsaeure Werke Fr. Thoerl" at Hamburg-Bergedorf.

4 He also has a claim to be re-instated to his former rights as a
partner of the firm %Qtto Aldag“ (formerly “Fritz Fenchelﬂ) at 130 Ober-
strasse at Hamburg. ,

Rev. M. Wagner, Senior Jewish Chaplain of the British Army of the
Rhlne wrote in part as follows to my client°

"While I appreciate how important it is to you to have
the information you seek, I regret exceedingly I am not
in a position to undertake to assist you in this matter.
The pressure of work I have:to cope with is so great that
I even find it very difficult to get enough time to attend
to the most pressing problems on the spot. To promise you
that I. could do something in the near future would be most
unfair to you. However, I shall keep your letter by me and
if, later on, a suitable opportunity arises I shall be only .
too pleased to help you in any way I can. In the meantime BN
I would suggest 1t might be helpful for you to contact the
American Joint Distribution Committee. They have a Re-
presentative on the spot in Hamburg and he might be able, at
the request of his head office, to get you some information."

In pursuance of information given to me b?Jggg this morning over
the telephone, I beg to ask you to kindly have your Hamburg representa-
tive investigate as to ,

(a) the present condition of the buildings and equipment
of the aforesalé factory at Hamburg-Bergedorf.

(b) Whether the firm Otto Aldag is still a going business.
(¢) +the whereabouts of Otto Aldag.
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BAER & MARKS : v

Americah Jewish Joint Distribution Committee = December 27, 1945

We fully realize the inconveniences caused by our client's re-
quest, but we should greatly appreciate 1t if you communicate with your
Hamburg office without delay. Needless to mention that our client will

" be glad to reimburse you for all expenses.

; Very truly yéurs,
BAER & MARKS

By'bﬁia? /Z/@%%?ZL«&Q&

Max P, BenjJamin
mpb s bw ' '
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© Wy, leving Be stewsrt ‘ ~ E . §:§
8l Lyondway ' . o -
Kew York, Mo Y. - o !

Dosy My, Stawertt b : o

I am sure you will have sesn the Genoral Buling #19 wnioh was
isauved Ly the Ibreign Funde “ontyol, iressury Departmons, on Docembeyr |
&th, 1946, !

i confess thet I om somowhat ot n less to understand the 1uplidmtiqn
of thie relemse of Uorman Prop:riy to the Allen Propsrty Cusyedien, whaﬁ
it was bofore veaisd by the Properiy Allen Guskodiaa.

!
: i
3

1 eertainly 4o noti know whether this relesae means a final oonfiséﬁ»g;

iion enieh inight ondangey ony olsim agaiuvat the Lnondarbenk ia Vieane. : 5;
1 hupe you do not mind my oslling your attentiou to hiR ralxng, hut i
I taink you might want to olartry the legal aspeot of 14,

3
E'x

! o

The ruling voads as tollovs: ‘ - -

PELEASE UF FRUFPARTY VASIED *,ifif ALLIN PROFERDY Cilﬁ“ﬁ)ﬁiéﬂ
ALl contyol undey fxecutive bvﬂer Ho. B389, es smanaad, and
ixecutive Urder Nou. 9198, us amonded, of any property or Anterest
of “armany, Jepan or any naticnel thoreof vested by tne Allea .
Proporty “ustodien 48 hereby released 4o ths Aljen Fyoperty Custodien,
1w relenge of any swh property or interest shall take offect ou the |
offective date of the vesiing order of %uo 511&n Tropepty “ustodian | |
oavaving th@ property or intarent.

,
s

o
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Memorandum :
on telephone conversation with Hr. Irving Bo Stewnrt
res Laenderhank Wien Aktienﬂesellschaft.

v

The proparty s attached for our olalms. Thie property is in the'
oustody of the Alien Property Custodian who a sked Mr, Stewart to

stop any further steps until meiling connections have been re-
established between here and Vienna.

Frederick Grubel

FRGeRW

343216



This copy may neither be transferred to a third party nor copied or published without written

. { pcrmicclon t‘ropl 111‘_3:(:9""31 Archwcs for the Hnstory ofthe chwh People”, Jerusalem F_i_le.j.’ﬂp.; - Y ) 7 ﬁ(
S, C Received Peb. 8, 1945
o
P

IRVIRG B, STEWART
61 Broadway
Rew YTork City

H

i

Fehruary 5, 19456

The Amrican Jewish Joint Dietribution :
Committee, Inc.

270 Madison Avenue

RNew York 16, H.Y.

Attty Mr, Lesvitt
Ret The American Jewish Joint
Distribution Committee,. Inc.
v. Laenderbank Wien Aktienges-
.5 e)llechaft

Dear Mr. Leavitt:

¢

1 am enclosing herewith application for
bond for warrant of attachment in connection with the above .
natter.

I have already obtained the bohd and have
filed the sama, : A

1 will arpfeciate it if you will sign the
enclosed on page 4 where I have plpced your initials and
return it to me.

With best regarde, I am

Sincerely yours,

Irving B. Stewart

1B8/1s
Eno.

97471

ey ¢

343237
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Trensur&lDepnrtment
FOREIGN FUNDS CONTROL
December 6, 1945

" GENERAL RULING NO. 19
UNDER EXECUTIVE ORDER NO. 8389, AS AMENDED, EXECUTIVE ORDER NO. 9193,
AS AMENDED, SECTIONS 3(a) AND 5(b) OF THE TRADING WITH THE ENEMY ACT,
AS AMENDED BY THE FIRST WAR POWER3 ACT, 1941, RELATING TO FOREIGN
FUNDS CONTROL.* ’ : '

RELEASE OF PROPERTY VESTED BY ALIEN PROPERTY CUSTODIAN.

All contro! under Executive Order No. 8389, ns smended, and
Executive Order No. 9193, as amended, of any property or interest of.
Germany or Japan or any national thereof vested by the Alien Property
Custodian is hereby released to the Alien Property Custodian. The
release of any such property or interest shall take effect on the

effective date of the vesting order of .the Alien Property Custodian
covering the property or interest.

FRED M. VINSON
Secretary of the Treasury

¢ Appendix A; - Sec. 3fe), 40 Stat. 4123 Sec. S5(b), 40 Stat. 415 end 9663 Bee 1,
48 Stet. §; 54 Stet, 179; $5 Stet, g38; Ex. Order B3IB9, April 10, 1940, #s samended
by Ex. Order 8788, June 14, 1941, Ex. Order §832, July 26, 1941, Ex. Order 8963,

Dec. 9, 1941, end Ex. Order 8998, Dec. 26, 1941; Bx, Ordar 0193, July 6, 1942, s

smendad by Ex. Order 9567, Juna 8, 1945 Regulstions, April 10, 1940, #s sesanded
Juna 14, 1941, and July 26, 1941.

45-53
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RAB & KRR N

INCOMING CABLE

/"‘"'M," O/
T

LA PAZ
JB86 LPZNLT 21 LAPAZBOL 35 9
NLT JOINT DISTRIBUTION COMMITTER
270 MADISON AVE NEWYORK

FOR PINSKY REFERENCE QUR CORFESPONDENCE WITH AMTRICAN FEDZRATION OF JEWS'
CENTRAL EUROPE PLEASE DO EVTRYTHING TO ARRANGE CENSUS PROFPERTY PLEASE
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The

American Jewish

Joint Distribution Cnmmnttpp, Inc.
270 Madison Avenue,

New York 16, W.Y.

Gentlemen;

as far as I know exists already in many countries a
possibllity for jews to claim their property lost in Germany by the anti-
Jewish Jaws of the Nazinovornmﬂnto As I am informed,this is the case
in the United States and in : .nr1and, but as yet not in Peru.

I am Peruvian by nﬂfionalj7ation, 1mmvgr ated to this
country in the year 1935 Undor pressing of the German Government the
~company of which I was a nartnor had to pay for me the so called jew-
tax and the brickysrd had to be "sold" in the Nazi-way.

T think there exists a p9351b111ty to claim at least
- the worth of the terrains of the factory, if the builldings, machines etc.
have been lost. I shall thank you very much for writing me, how I have
~to proceed in order to save as much as is possible.

If there exists anygther organization which occupies
itself especizlly with those guestions I beg you to advise me and glvp
this 1attor directly to those gentlemen.

Thanking you in advance, I remain,

3incerely yours,

b Gpthe Pieafotf
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207 NORTH INSTITUTE PLA 4
PEGRIA B, ILLINOIS

~ May 30th, 1945 ?

o : g :
Rabbi Jonah Wise, President :

.Joint Distribution Committee im
270 Madison Ave ; .
New York 16, N. Y. i
Dear Rabbi Wise: . | f"‘;’,;’m,;.}" o
Sy ST ?%“

As a refugee from Hitler Germany, liv1ng in this great
country for almost seven years, I got an idea which I
would like to submit to your condideration. However,
before 1 come to it, it would be necessary to clarify an
important point. The May Jbc Digest contains reports
from JDC reporters from a number of countries, European

-and others, but none from Germany. I have not heard or

read any direct JDC reports from Germany since the war
has -ended. 1 contacted our local secretary of the Jewish
Community Council, which is the contributing agency to
the JDC, and he has not heard either of any JDC activity
in Germany at this time. This does not necessarily mean,
that there is no such activity as yet, but, my idea is
based on the fact, that the JDC is now active or will
become active in Germany in the future.

Going through my 0ld files the other day, I found a state-
ment of a German bank from the year 1939, saying that the
balance of my account has been confiscated by the govern-
ment and was used for "Judenvermogensabgabe", which is the
special tax levied on Jews when that jewish boy killed
the Nazi official in Paris in fall 1938. If the Allied
Governments want to cancel some of the gruesome Nazi trans-
actions and want repayment to the individuals so robted,

this, should be one of the easiest to be identified. I have

no way of knowing what the state of affairs is in this
respect. As far as I am concerned, I would be perfectly
willing and most happy to donate all or any recoverable
part of my bank balance to the JDC agancy in Germany.

There is no qguestion that there is a considerable number

of individuals in this: country who are in the same position
and I am sure they all or many of them feel the same way

as 1 do.,
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The local agencies affiliatedrto JDC could'éasily furnish -
mailing lists of individuals to be contacted to this respect.

I woula‘greatly appreciate yourreaction to my idea, which
may be premature or no good at all, since I have no notion
about the present conditions in Germany.

It so happehs that I shall arrive in New York City on June.
5th for a ten days stay. 7You; might contact me there by
mail ¢/o Felix Lilienthal & Co, 33 West 34th Street.

I could arrange for a personal meeting if you should so
desire. -

Sincerly yours,

343225
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