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£l May 1947
) - Rumber 18
‘s, Max Lowenthal | "
" 467 Contral Park west
Rew York, New York , ,
1 N\
Doar Maxi : * |
B

Attached hereto 13 a copy of a memopancwn I prepared to
show the status of the quadripartite nsgotigtions ap of theo 20th
of May« I propared this memorandum in cormestion with & confor-
oenee which I asked Rookwall to c¢all this morning with Bemett,
Ball and Cassoday., Wo diseussed the gosgoata of obtalini
quadripartite emont and the probable time achedule, s B8
a rosult, a cable 1e being drafted for Clay's aignature to.go
to State Department sumarizing the situation agking’ what
ocomprornises yould be moseptalle in order to obtaln: quadripartite

agreemont , o ; S
I had or melyrglmwd to oall a conference with Clay
" for last 8 ¥y to report on tho gtatus of tho nogotiationg and

int out to that, in ordar to meet the 60 dsndling’
wvhioch ia over the firast weok in Juns), we cught to twy to ' ° .
bring the :‘;a;gotiatim up to CORC !.m&iately. Rookusll akroed
with thia Bennott objectod very violently apd insisted that,
since Cass estimated thai’ he would be in & position to ntate
tie exaet position of the varion? parties with respect totho
entire law by Wednesduny, May 21 (today), we should wait until
that time before eonsideriny an approach to Clay, Under the
circumstancos, I agreed to wait until today bofors sasing Clay.
On Saturday (the day after my conversation with Dennett), we
spont soveon hours discussing Article 20 and wound up with a
two to two disagrecment, The Russisns again broucht wp the

- quostion of identifiamtin property, stating that, 1L propert

was lost or destroyed, it was no longer fdentifiable, and that
in much case claimants should have no greater rights that UK
Nationals who can no longer tresce their proporty entt have to
seel compensation from the Reich Govermmont, IThe French agreed
witli the Rugsslans tlat the word identifisble cannot apply to
proporty lost or destroyed, Lub are willing to grant thet the
c¢lalmant oan seell compensation in lleu thervof from the resti-
tutor. The British and Americans both insisted that identifiadle
rofera to property identifiadble as of the tinme of confisoation,
At the end of the day, vhen wo ware dlscussaing the setting of
tiie dates for tho next meetinga, the Rusalan said flatly he
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~ cannot agree to meet more than twice a week and that ths
resfitubion law should heve no priarity in the discusalions
over the Russian paper on Disposition of Pr rty of Wasi :
Orgoanizationa, In gonoral the wholo attit x> 0f the Russlan
reprosontative had suddehly bocome obstructive sinco our informal
rogting on .s'odn@sde.y, May ‘14, at wuch time he had: spocii‘ically
acoupted Article: 20. ,

Yesterday, (fuosday, itay 80) the Hunim wag & little more
ognciliatory and somo minor progress was made, Tho Frenoh agreed
in genoral with Article 21 dbut reserved final opinion until tho

-~ _noxt mooting. e insisted on the delotion of the words “and are

" fully secured by" in the middle of the second ssntence. Thia is
arrooable to me aince 1t adds nothing whish is not covered by

the phrase “"for which the restitutor nay claim compensation

under Artiecles 17, 18, end 19", The Russian said he would agre
provided the deletion was mada. Ibslieve thia article will ho
ag;mad on at the next meoting. With respect to Article 22, tho
Russians and French sald they considered the first sentence
useless and objected strenuocusly to the’ sacond Gontones, Cassoday
was unable to Justify what 1s in reality a- 1nnoomt ovision
meent to prevent elaims for im;rovements by ho ders [ t do
not actually eonautnto improvementa but-morely: wpu‘onmt an . N
inflationary inorease in Mark valudg, 8.ze, wherse a holder hu
confiscated land with & house on:it’ and remodsls the houso. -

into an apartment bullding of no greater valug, - The Mark valm
of that property at the “preaont”time might-Le 100 t{msas what it .
wag at the time of ramodelling, but since romodelliig did not’
actually constitute an improvement of the property, this would
prevent the holders from elaiming compensation for aomotmne, 1

- which i8 not actuelly an Womant. It was thus a/two to two
disagreement on Article 92. ‘ ,

Article 23 was n,;greod on after chaming all the nhalls to
mays and the mays to shalls, In  Jparacrapid B, gecond line, strike
the words "ths rights of persons” and substitute “tho hmming t '
conditions and the measures for the protaotim of tenants®, -

Line 4, change 1946 to 1242, Line 6, put a period after the
word "partios. Line 6, strike the words "with the following
provialona™ and substitute "the reguletions may taim into .
conglderation the needs of the claimant, for examplei®,
Strike sub-paragraph le Remumber sub=paragraph 2 to be gub-
pararrapb 1. 8trike the words "tho elainmant ashall have the
1ght™e  1In the third 1line of sub-parasraph 2, strike the words
um close relatives® and substitute "members of his femily"” \
(as dofined in Section 5%of the Criminal Code,® TNenimbor sube- !
paracraph 3 to be aub-paramagh 2} strike the words "the *
claimant shall have the right Deleto. sub-para"raph 4.

o
~

343227


http:toUo1d.ng
http:vil1uOa.':,o~g.,,,,,,r.f1
http:plu'>o.so
http:spGclflcal.l7

This copy may neither be transferred to a third party nor copied or published without written

L

-

word "rostl ‘%
 Pthe® 'at thn"on ‘

* Ziport toibetomplote,

" of ‘the. phrase -"incurred ‘for’ mpwovomnts " artor) the ‘word il
' acceptable to™us, bub:final:agroos

“{the carmitteelof the fir

“1ine on the' negotlationainithe; PropertyiControliCommittee s

- showing’ {:hew*points of,.
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fv'axeae the momtg §o£ the equit ‘1::4;1:5 propar‘t;y raatitutod to

-likowige,®

‘beaiperiod placed arter‘t)w B
xendiqt*thmthird%nne;and the word |
: ifth‘i@, ine; :Will mé‘mmw penteonee,:
The Frenoch’ objeotadite ‘having this gprovisimwharn‘*on the ‘growds \
that 1t o ortradiotsmthwwo aionawor%”“lv.*:ela fand 19  whieh paure i
»,.aalncaaﬁhis“objection WA morely. one - o
crgmiaatiamrm.hem th;m?’cr ‘prinoiple ,iiwe ugreod“to’doloto this
“on’: Ytha dmilariprovision

ey,

: Articlo Bsuevcked;, strong objectiona i‘“rom_-\stho Franch
and Buaaians a8 it. stands.” The Russiana sac: nmreason whz '

the Germsn Civil Law should not apply(1.0., no’acceleration)):
the Prench'felt :the provision wag much:too broad ‘as its preaent\“
wording :would:apply to obligations inecurrdd:byithe claimant -
prior to-the: oonfiscation.iy Thoy%thmrcra mggestcdﬂnsertim

"mortrages®. mrthe second 1ine, 2;;18 compramisge” auggeation‘*if
nt’on the :Artlcle wes pont~
poned until -the:next  session :.:whlch“‘kill ;

j‘tnloa ‘Flace -on Friday

end of the Go-day dead.line.mtho vaoperty Com:rol Oommittoe B
stfinsb ance ) hasa; ‘:ini shed ;_,_t;:muidorat 1on
of alightly*mor 471 an,halr}(orf"theﬁproviaions' fathe Wriean
draft. No'moetingas® ure..fs'contemplabe diforinext’ ; Gas"
the Frenech:reprcaontative-wlllibe: mﬁmdan-ﬁaden.za\t thertmeoting;
with Bennstt, Ball,: cassoday%and Roekwall“yaatorday mming.*
discussed the present-status.of" ‘the: nof;otiations ‘andi deoidad
that, even:if.:.Clay were to; hmedintolyfgnalr “CORC: to«xaet* a"*dead :

the Legel Directorate,”{t: ‘would bovat: leastiithe’ ‘mi;idlo Hof .‘)‘xm,e,o*\»m t
before a paper:could be.:sutmitted:to: CORC%ﬁmaFmance?éniroetorat
‘agroemnt and diaagmeement —'I‘lw '«‘econ‘aansua&

%1

hope- or R
o of ‘Augusnt o
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“ Ir omvs« argueuiabone yi @quadr %
‘legislation, I think:! ahouldf“be pointea?out;averym i
unless the. provisions ’*torétmﬁ%povaré‘éiafemvooatim"‘~ Q" oan’
.proparty mwm%m la ,ﬂ;;State Depa‘;;mnt@and ithe Org:anizaticm

. reoowy sa, Lto*“tho *‘mlmmovi sim&:,of
-4 theze: provisiona”fmro:,mt ,nne@ptab
~ Prench,- therei1n¢no} further poin t‘%fin%:di

‘them, & e ‘procodure shouldt hon*\*boﬁ:o p;::‘i

S *

ilawa: and‘“’thon“"brink “the

g

“40° atﬁleast’*makeiﬁ‘availa

ol toivictims ‘_ox:;ﬁxm
franted by eﬁCivu ‘Code, together withisu
d§m »odr RS iy

ot »or.‘mlr

il i ] ! maa&ta. :
lika Al atuteme &om}tlw@mmizationa atithe! ourlies%.{:-
‘noment ,: as%tod‘»mothemthoy ‘would ‘agoe %as&mhshi‘mnmA
formula basedion’the: mead*pmviaimgofﬁtm JA mtrim%%eW’
tresty.: (Article;{*“ 52 od by tha! couneil.*h!‘
~Forelgn’ minist;era-mtmosoo'ev”ﬁ 11"5“?19)_ w1l recal 1ty
1t wan: ngrood‘* there thatiAustr a willitake w

(not take:titlelto )vf&ll?’hoirlouannd%cm\nitywpr
transfer: such: propertyifteia priatof’agencioa; Horganl
. to be - dsaignatadﬁz y’“’the%’l“m v adaaorf;iu:l‘auonfgigi« onna,
H . ; r

powers,”
Orranizations muld aocep’c a'*rmulayror' Jorpany; along::

following lineat ' The:Laender? mnn*ﬂtako,ihairlana and,emm.ttr
rroporty under-ita: contrcl" (not titlewbhey'ialroady‘*hnw ‘oontrol

in tho Amorican zone' sinee Finanse! Divisionﬁhas’f ‘tuwrmoediall¥bloglkw:

*t%
b3

ing of duress property- to Geruian’ agencies)ﬂand tranefer’such
proporty to apgencios.‘or: organim‘&ionqut.ov bokedeaimntadﬁin ‘enoh
zone byitho: roapoctiva {Z0oNe | sorzaander a: xtheroof«htq be‘used  for
the reliof. ‘et ¢."s Obviously, ¥ilitary: Govement%@cmnot“bo’*mq\ur
to limit. i @pointing ‘poviera - by, having to obldnithe ragreement’ of
ttie Laender Goverrmantsito;its: deairnationu t:~¢the”‘8uccesaur""
Organization,: ‘although, 1t miglrt ‘agroe ‘toloon ‘

- @overnmont s ‘befors ‘making: an suclr‘{decision “f:frmyz?fomula ‘makeg’
nothing vt a-verbal change’ n theuoriginal"ﬁmerioan proposal
but 1t more-or:less follows the. -formula:already’ sgreed on by,
the Prenci: and Russians at Moscow vith“rospoct to Auatrime -7 |y~
Wio could not accopt, of course, qérovision that the orsaniza*iona‘\’
shnrll be. quadripartitely’designated as that:would nale imponsill |
I think the appolntment: cof aninternational Jewlsh Successor

- Organization, ..There:ls-a" posaibility that, 41f ‘such a formula

woro offered as a- comprmnisa at*thoe propor. stageof the nogo

tlatlons, 1t :kight”be! itozther Rusaians and tho*

" French.- N
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: Incidontally, I apuko to Moo Leavitt vhen ho was. horo nbout o
the possibility of the Sucocessor Organization hiring Herman Marouse ;;:
to draft proposals for the implementing: rogulations and’ posaibly :to
remain on thelr staff{as:a German:legal’ oxpart.f~Marcuno's contractils:.

up in June and, althoughithey have offered to: rnnovgit, ‘he has refused -’

to stay on. I think heihas:been rather shabbily: troatod by omous. His "
richly deserved promotion from’ P=5-to.P=8 whioh was’ ‘recormended’ by Rockwoll
was turned down by. yeraqnnol -on: the ; g"ounda|that -hae*Pdid“not have-enough
experience as a lawyor" <“Thereal” reason is ‘the ton-yoar citizenship ' rule
about which I wrote.toiyou sime time: agoe! “Marcuse’ knows more-about’the
tochnical aspocts of the restitution law. and its relation to the German
i1nw than anybody else:concerned, I think he would be a valuable. aaaet

to the- Successor Organization and.cortainly desorves some roward from

them for the amount of- work he has put in on. tho raatitution law,

71th an oye' to the- ruturo, ¢ haVo‘boon making a aurvoy or
the kind of rescarch that must be done over:here, 'I‘think that. vork

anould start imnediately onithe analysis'ofithe various dossiers in: tho 7ﬁ}f

Divesenatellen, haursfinanzamt, sto., etos” “Thesa :vital documents’ aro
all in the process of belng ‘turned back to the Germans and I am very .
much afraid that, unless some moeasures are: ‘taken to:safeguard them, many
important ones will be irretrievably:lost. I think“that<to a large’ extqnt
we might make use. of German-Jewish personnel in each: 'of theclties where:-.
these offlces are located, but we need three or'four key American’ porsonnel
with adriinistrative and financial inveatigating background as well as a
knowledgo of German to headiup-the projeot, I think Saul Kagan, Chief of
e Minance Investipating Section .or Captain- Fisohboin, head ‘of 'the-Finance--
Division Document . Center ‘wouldido: veryswolleor thiamjob. iI"haveisounded
‘thom out and’ they areiboth interasted.’ assoon:asiI'get a: chnnco‘ﬁlfintond
to draft a proposal to Clay for.the’ iaolation and" -protection of.these: '
.¢ocuments and for permlisaiun to, the Jewish organlzations: to/have 'R00088 to L
them, Il you have any ldoas on” “thisx ' ks

__.7

Ploase ap)logize to uOOl for me: for not having Iritton to him.
I do intond to got around to. writing a longﬂletter ‘one of theso daya,rbut
"I'm sure that you'keep him:- '
I'vo aort ot Hotton out'of

fwest wis\ea from

PR
,..\...;‘..A_.._.x
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Disponitions talen by Droner¥3 Control Gommittee up to 20 May 7
1947 with resapecct to provisions of U, S. propoaal of Quadripartite
Rest?tation Low,

As of 20 May 1947, Proporty Control Cormittee had con- -
sidored 26 articles., It had agreed on 9, It appoars probable :
that agreemc:nt will oaslly be reachod on 9 articless Thore 15 &
noasibillity that the Russlan and ¥rench objections to 4 articles
can be .overcome in this committee., 3 articles are subdbject to
baslc disagreomont by both the Russians and the French which cannot
be met w*thoat c0ﬂpromi“1ng the American. ponition.;-

4

G .
g . 1

Ayroei
Preamble, Articles 1, 3, 8, 10, 15, 16, 23, 24 and 25,

Probable Agreement:

Articles 5, 8, 13, 14, 17,~18, 19, 21.

Possibllity of Agreement without Compromisinr'the Amorican positianx

Artlcles 11, 12, 20, 22 and 26. /

o,

Strong Disagreement by Russlans and Frenchs

Articles 4, 6 and T

‘ ' ¢ ‘ : L
Dlscussion of Artlcle 2 was postponed until completion of all the .
othar artlclea. s ‘

~;._‘hxb \‘
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HE JEWIBH REGTITUTION COMMISSION

The American Jewish Joint Distribution Comrilttes
The Jowleh Agenoy for Pslagting

Oentlemen:

In order to eprry out the yurnoges of the corporrt&on
' the Amerioen Jewish Joint Distribution Committee and The Jewigh
Agenoy for Palestine heve been dasiznated to sct Jointly es the
ole agents of the Commiamnion in =l) matters relating to property
?nthar then Jewigh culturel; religlous and historio obgeots) with
which tha Commiseién, in the courge of its work, will be concerned.

The imminence of the ensctment of » Restitution Law
ror the Ameéricen Zone of Oceupation in Germany, snd other develo
ments in Europe, pa well ne in the United Steter, have randered it
necepenry that the Commisgion ghould begln to funotion at the
esrlieat poasible date in order to carry out the purposes for
whiech 1t was formed,

&ocor&in w1y, the commiqvlon hereby reQueﬂta the Amerlcan
Jawinh Joint Distr! bution Uommittee and The.Jewlgh Agenoy for
Prlaatine to progeed with thie work, in the name af the Commisaion,
on the rallowing unasratanﬁlng:,

1. The Americsn Jewish Joint Distribution Committee
and The Jewlch Agenecy for Palestine shall, &g quickly sa practiceble,
oreate such adminintretive machinsry, hire such peraonnel, in.the
United Stmtes nnd shrond, ag, in thelr opinion, shall be noogsaary
and sdeéquate for the prover lmplemontation of the work.

2. ALl funds required for the dreation and meintenancs
of such adminigtrative madninery, and for payment of salarles and
expengeg conneoted therewlth, shell be mdvanced by the Ameriocan
Jewigh Joint Diptribution Commitien end The Joewlah Agency for.
Pelestine; suoh mdvanoes to berepaidaclely out of proceeds
received by the Amerionn Jewisgh Jolnt Distribution Committee ana
ﬁhe Jegish Agency for Prleptine ln oonséquence of thelr notivities

ersunder,

3. ALl property end 1nuama reoeived end held in oonssouence
of the setivitiog of the Anerdlcan Jewlsh Joint Digtributlon Committee
ond The Jewish Agency for Felestine, as agents for the Gommlasion,
after doduction of ndminiagtrative And other expenges arising out
of such aotivities, shall be emiloyed by the Americen Jewleh Joint
Dintribution Committee ond The Jewlsh Agenocy for Palestine in their
work of relief, rshebllitnetion, reconstructioen, resettlement and
immigration pursunnt to the purpcnas of the Uommimsion ra g8t forth
in 1ta Uertifioate of Incorporstion nnd ita By-Lawa in euch. manner
aa they nhpll ﬂeﬁermine. v
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Amorican Jewlgh Joint nlatributiqn Oammittee
The Jewiszh Ageney for Paledtine

{

&4, The Amecricsn Jewish Joint Digtribution Committee
and The Jewdch Hreney for Palestine will reénder, &t lecst twioe
a yoear, detalled reports of thelr activities se the sgents of the
OQommiaszion. Detailled finenelal reports will be rnrnlﬁhea to tho
Commiapion at least once a yeer. The first of such reportas ghall
be renfered by The American Jewish Joint Distridution Committee
anﬂ The Jewish Agency for Pmlestlna not later than Oetober 1st.
1947, ‘

5. It 1ns undergtood and sgreed that the Amarlcan Jewish
Joint Distribution Committee and The Jewlgh Apenoy for Pslestine
will have full adminiptrative control over sll adminigtrative bodies
orontef by them for the purpoges of cerrying out the work of the
Comminzion., The Amsricen Jewlsh Joint Distribution Commlttee and
The Jewish Ageney for Peleptine will consult with the Board’ of
Directors of the Commigslen on bLasie questione of polioy, ‘and will
ot in socordsnce wlith the decigion of the Bosrd on muc mattera.

6. Tha Gnmmlﬂpion wAll advire hhe ﬁovarnment or the
United States snd such other povernmente and authoritles, RE
occetlon may require, of the designation of the American Jewish
Joint Distribution Committes =nd Thﬂ Jewish Agzency for: Paleestine
ng 1ta sole agents in nl) matters relating to property (other than
Jewigh sultursl, religlous, and hiatoriocal objectd), snd will Lsgue
auoh puthorization ny thay may need from time to tima in order to
enabWﬂ them to earry out their work on bshelf of ithe Gommiealon.

7. The Amerioan Jew&ah Joint D&atr&bu@&on Gommlttea
Anﬂ The Jewieh Ageney for Pelegtlne agres that they shall, to the
best of their ebility, sot an the sgente of The Gommis‘icn a8
aforeanid, end that, as such agenta, they shsll promptly underteke
necegpary snd appropriate msasurss snd activities in order. to

Al scover, ‘elaim, noquire, recelve, hold, malntaln, managé, aéminister,
hire, sell, liauidete, s otherwi ae dippoee of ‘eny and all property
and property rights (other then Jewish cultursl, religious, and
hintorionsl abjsots) over whilch the Commiagion ahall have Juriadiotlon,

end to apply tha income thérefrom, increments therete, and proceedg
thereof in accordance with the nrnvaslgne of Fnragraph Jar of this
létter, L

Wlll you ploasa indioate your &naeptan@e“or'théfréreQQan;

Bincersly ydurs,
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Office of the Adviser on Jewich
Affelirs to the Uommander in Chisf.

" UF ADQUARTERS
EUROPEAN COMMAND
urﬂoe o2 the Commander in Chlef
APO 787, o/0 Pos tma ster
Rew York, New York

2 April 1947

) oS Ie Le Kenen.
tmorican Jewish “Yonferenoe

621 Fifth wenus

How York 17, Hew York
Dear Mr.Kenen:

I am herswith enclosing e ocopy of the proposed Fourth
fustrian Regtitution lawe T have requested a translation of
this law amd will critigue it for the Rabbi when I recelve
a translation.

1% 1o my present plan to go to Vienna within the mear
futuro and there shook on the progress bteing mmde on the !
enabling ordinance relative to the Third Restitution law. it
the same time, I will make whatever reoommendations I déem

’ appropriate on the Fourth l!ostitutim Law.

%11l you please submit the l'ourth Restitution law to ,
the peopde who advise you on mttera of this nature end let \
me have your commentg and reoomenda‘hions at the earliest
possible date.

Cordially yours,

(81gned)
ABRABANM S. BYMAN
Major «  JAGD
o legal Consultamt to Adviser on Jewieh Affairs
ASHiow a ‘ . to Commander-in-Chief, Furopean Command

Tf'encl .
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'DEPARTMENT OF 3TATE
R : .

: : APRIL 4, 1047
FOR THE FRESS APRIL 4,
" AUSTRIAN RESTITUTION LAWS

' the period from September 14, 1846, to larch 28, 1947, the Covernment
of AuZtu:Egma pﬁt into offect three lows demling with the restitution o p:;perty
which, in conneotion with the Natiomal Soolalist assumption of power, waxn t o:lltm'
away from lts owners after March 13, 1938 for roecalled recial, national or r
r-agons, either arbitrarily or on the basls qf laws or othor regulationae

n  The First Restitution law eovers property presently subjeot togdmlui?}tmum
by the Federal or State governments of Austria (as trustee for the i‘on;mr e_rma:
authorities). The Secomd Regtitution law covers propsrby whgm title aalgaso:;ar
to the Fedorsl Govermment of Austria. The Third Restitution law covers a

capes where property has been taken away, mtqepts

1. olaims of employees,

2. olalms of lesseea of apartmentsand husiness premises and sm 1l prod@g
gardens, : o

4 ' | ntion of the exeroise of
8. claims based on the confimcation or the prave
patent rights, or other comreroial protection ri ghts, or other intangible proparty‘

rights, ‘ e

fetration authoritiose i3

L3
o

It fa expooted that epecial legimlation will regulate thege olaimas.

4, olaims dased ‘en public law which fall within the aompetence of }:he adnine

Under all three lawn elaims may be f1led for restitution by the original ovmers

of the propertye If the orliginal owner shall have died, tte epouse, parents, childrep,
brothers and elsters, and nephews and nleces may {1le clalm if the estats haa been
probateds Falling thess helrs, other heirs at law may make elalm if they had bsen a
part of the decedent's households. VYhere the estate 1s in probate the executor or
adninigtrator my file olaim. '

£Cleims under the Firat and Second Restitution Laws should be filed with the
Finanglandesdirektion for property located within the particular Finanslandesdireltion
Uistricts Fhere property is loaated within more than one sueh Distriot, or if the
claimant is umble to determine in whioch Finaneglandesdirektion his property 1s loocated,
the Austrian Federal Ministry for Safepuarding Froperty smd Foonomie Planning ;
(Fundesministerium fuer Vermoegensslcherung und Wirtschaftsplanung) hag agreed to
receive claims for forwnrding to the oompetent Finanslandesdirektion. Havever, 1t
is deslrable that ae far ad posnible olaims be filed directly with the ocompetent
Finanslandesdirektion in order to avold extre handling and delay. P

Claime under ths Third Restitution law should be filed with the appropriate
Regtltution Commisaion (Ruckstellungskomission)s - A Restitution Commission will be
ostablighed at each landesperioht (Provincial Court) having jurisdiotion in oivil
law mat ters. I1ts competence will extend throughout the Federal Land in which the
landesgericht is lecoated. For Vienna, lower -ustria and the Burgenland the Restitue
tion Commierion will be dstablished at the court for civil matters, Vienna. The -
Jurisdiction of the Conmission at the landesgerioht linzeNord will cover the distriot
of that sourt, , : ‘ '

‘
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Claime may be filed by an atborney in faot. The power-of-attorney must be
executed aubsequent to April 27, 1946. It should be notarized and sent with
County Vlerk's cortificate to the Legatlon of Austris, ¥ashington, D. C., for
authenticatione Unauthenticated powerseofeattorney will not be recognized ag
valid by the authorities in Austris.

Beoaune of the teohnical nature of these laws, anl beoause it ia the respone
sibility of the individual claimant to determine under which law his olaim should
be filed, 1t would appear desirable thmt a competent Austrian attorney be empowercd
to aot ae attormey in facte There ig on flle with the Tepartment of State a oome
plete list of attorneys who hmve beon approved by the Bar Assoolations of Vioma,
Grsg, Linz, Salsbarg, Klegenfurt, Inmsbruock, and F‘eldkircho :

Nelther the Department of Ltate nmor, it 1@ underatood, the legntion of Auatria
in Vigshington is equipped to be of any assistance in the interpretation of these
laws or in the filing of the claimse The fmarioan legation at Vienna, likewise,
is in no position to file olajms or to interprot the restitution laws. Bowever,
the smerican Legation in Vienna will rendor every poasible facllity and assistance
to the desigmted agents in Austria of Amsrican oitizends These representatives
may ¢all upon the legation to odbtain dooumonts which Mave heretofore been filed by
prospeotive olaimants. In addition, the Legation will send to applicants ooples
of romoranda prepared by the Auvetrian Minlstry for Safeguarding Froperty and FEcone
omic Planning concerning the method of ﬁiling refati'cution olaimg under those lawse

It ghould be olearly understood by persons having olaims, that any previovs
filing of papers with the Department of State or the Aweriean legation in Vienna
docg not congti tute a proper filing for;the purposes of obtalning restitution umder
the Austrian laws. FWor does the filing ‘of forme TFR BOO with the U.S.Trcaeury
Department conatitute fillng of olaimse Furthemore, persons who have marely
reported to the Austrian Government, under the Austrian Government, under the
Austrian law of May 10, 12458, ap amended, the faot that property hes boen taken
away from them, should not regard these statemate as proper olaimse Claims can
be filed only in the form provtded for by sach partieular restitution lawe

It should also be noted tha? the olaimg together with allthelr mpportlng
doouments must be in the Garman hnguae;o.

‘Claims under the First Restitutien law should be filed befere Sgptember 14,

1947, Claims filed under the other two laws should Pe filed within on year after
the dateof their enactment, or March 28. 1947.

t:&i*&woﬁﬁvﬁrﬁv‘
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TRANSLATION UF LAW..... .GOVERRIFO LARS OF INJURED OWNERS QF RIGHTS TO PREMISES
(Fourth Restitution law)

)

(1) = Bubject mttor of this ;aw are tergmoy rights in dwelling rooms and businesge
premises, as well ag in ;;)ropartieq used for industrial pu‘rpoeeg or for small 'prgc!ucé
gardeng of whose e;:oroise the ’emims.int YRS éépriwd duri ng the Gérmn ocooupation o
Auatria.' eithar through arbitrary measures or as £m rogult of hw"or other enaote |
ments, in particular through legal ti‘.;‘muetions and other logal aaots oomneoted with
the geisure of power by f:ha Rational Soclallets. . |

. (2) - The provisions of this law do not apply to claime arising from the deprive
ation of rights to premises whose restomtion is gm?'neé by othor restitution lawe,
| nbr to ‘rightn arising from sude-lo ases uhless thé lattor exteonded t'o' mtire apartmonta

or business premisegs o
o

(1) - Tho injured o{a&.mnt oan apply W thin ong year after the coming into foree
é{f t'hia law to the Reatltution‘cmlesion whieh hag jurisdietion by reagen of tho
looality of the premiaet;.' to have naid premlecve vaoated by the persen ﬂ;o hlmqlf
seized thom, in one of the waye enum rated in I above, or who has caused tﬁoir,ee;sm
or has prtic ijpated therein and who 15 stillin posgeéssion, aa well as against any
pereon who after seisure Vououp&ad the premlses without valid legal Justifioatione The
period of cme year can be exbended by onder of the MINISTRY FOR SCCIAL ADMINISTRATION.
V (2) - The lmmp diate suecessor of the party injured in the exercise of Ma righte
to the premises, is to be presumed td'iave oaused the seisure or participated in it,
The burden of proving the contrary }eata wpon hims The following persons ehall be
doemad to be in the game position as the immediate suceessors ‘his parmtn. children
‘and 8 pouge vho have aequired the right to the premises frem him and oocupiora of
premises who, after the termimation of Austria's oucupation aequired the ri@\t to the
premises although they mew of the exiatence of 1njuroa rightful olalmintse

(8) - Rightml elaimants within the maning of Pare II (1) inolude in the ease

of loases of epartments, the injured rlg-html claimn’c'a. apoma, ohildren, parenta.‘

i 343239
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bfothers and sisters and their scns and daughters, if at the timo of the geisure they
were members of hs howseholds In the oaso ?f‘ buui;ness premiaes and premises usad for
1§dustri§1 purposes, it ineludes the injurod‘rightful claimant, the épﬁuee and o hi X ren.
The same applies to leaseholde of srmll produce gardené if the b st named persons paye
tlolpatéd at the tims of the seisure in the; operation and exploitation of the propertye

(2) = The Restitution Commlseion has to order vacating and kas to fix an appro= |
priate psriod for vacatinge Extention of that pariﬁd 1s imdmicgables With vacating
(%e0¢ handing over of the premises to the injured, rightful oi&imﬁnt 11(1)) righte
oreated after aelsufo are extinguishod. Th_oi injured olaimant (II-(1)) has to pay rent
from the date of vacating. '

(6) « The provisians of sub;lnelc"ti.ons 1to 4 npply also if the ocoupler of the

premisea iz in ocoupation solely as the result of a temporary occupation permit Lssued

by the competent authoritye
' 11

(1) = If thecooupier of the pﬁmlseb (2) himself wus eubjeoted bo political pore
Ibeoutlon under Nﬁtional Sooialism, the Regtitution Commission has to migh the opposing
interests of the parties and to exeroige fito’oquitabdble diseretion, If it holda. the .
interests of 'tho coowpler of the premises to ba mnrev deséwing of proteotion, it me
to rujeot the application for vaoating and hus to 1iqizldate the rights to the pranises
of thes injured rightful olnimnto : ’

(2) = Fhether the cooupier of tho pmlasu was eubjeotoa to pouuonlm rsooution
under NntionalSoolaliem is to bo_deoided by tho comluion m the basis of testimony |
given by the Fedoration of ‘Formarly Political Perseouted Anti-ifauiatao.

: .

IV

(1) = If no claim 1s made within the presoribded porlod. by any one of the persons

EN
ha]

entitled to claim under II, or if thw se persons have ronoumsed tholr olaims, the come
munity (Cemoinde) can make the olaim withim a further six monthe after the terminabion
of t:ro period fixod in I1 (1),

(2) = Buoh premises are to be allotted to injured rightful olaimtite (1) who have

lost thelr premiges under III, or as a resulh of thoe desSruation of tiw premises throwgh

y - 343240
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the ‘tmr, or who connot make effeotive claine %o their premiges beeaues of the laok
of Ibgal foquisifen in the person of the coouplor. Uetalls will !‘io’ regub ted by
deorca. ' |

| Ve ‘

legal transaotions effected after t:hé 27%h of April 1948 ahannot‘urfeot tho
mking ‘effeotive of olaima under thig la'junless the injured olaimant has fenoumaﬁ
hMs olaime | | | | |

VI. . .
As for othar matters, provisioms of the Third Restitutiom Law are to be spplied

&
S

VIile

4o wherever applicablee

The ¥Ministry for ¥Yoclal Administration in agresment wlt{h the interesobed othar

 ¥inlotrieg, is charged with tha execution of this lawe

) .
X

»
L
-
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ARBEITSGEMEINSCHAFT
ZUR VERTRETUNG PRIVATER VERMBGENSINTEAESSEN IM AUSLAND

z08RICH
Jenatschsetr, 1

Zurich, February 27, 1947

American Joint Distribution {}ommittee

Nevw York

A you know, of course, the former German regime had arranged in all
~ countries under its influence to have unpopular owners deprived of their pro-
perty. The particular forms of this ¢l 'spoasession sere only too well known, so
that they don't have to be deacribed here in any detail,

Meny of these victims of dispossession are unfortunately no longer alive,
Some, however, succoeded in escaping sbroad. Because of their long ebsence and the
course of events they lost contect with the suthorities who todey would have to er-
range for a possible restltution. Many of these persons hesitate to undertake any
of the necessary steps, because they believe that they don't have the necessary
means and even doubt that reatitution of thetr property is possible,

For the individual it is 1ndead difficult and often unproportionally expenw
sive, to prees his claims with the proper suthorities., HNot all of the many persons
who offer to represent his interests have the necessary knowledge and ere worthy of
such trust, ”

‘ In Switzerland all claims of psreons who are not aple to reprecent their
own interests are taken care of by the "Arbeitsgemeinschaft sur Vertretung privater
Verm8gensinteresson im Ausland“ (Cooperative for the represeatation of private pro-
perty claims from abroad) whicli has its headquerters in Zlirich end branch offices
in Bern and St. Gallen. The collaboratorms of the ARBEITSGEMEINSCHAFT in the dif-
ferent occupation zones are all experts with the necessary knowledge of esconomic and
legal aspects, They dispose over the necessary contacts to the prnper authorities
ink their field of wvork.

Moreover we must point out that these authorities at the moment deal only
with comparatively great values, while claims for apartment furnishinga, eto. are
being postponed. Thus we would suggest that at present only such cases are Bub-
mitted to us which are substantial enough to to be simply filed away by the autho-
rities as being too insignificant. R

On the basie of the existing éecreea, wo are working so far in the following
regions: , «

1) Czechoslovekia
2) Austria
3) Germany ;
a) Russian Zone
bg French Zone
American Zone
d) Bnglish Zcne

8) Berlin o A g
4) Holland | ‘ 343242
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The two offices in Bern and $t, Gsllen will precess the materiazls
which ere sent to them and will forward them to the appropriate collaborators
with all doouments for further handling.

1 am sure that this information will be of interest to you and to you

oircles, and can assure you that all cages you might refer to the ARBEITSGEMEIN-
SCHAFT, uizhll be handled with the greatest of care,

Sinceraly yours,

" ARBEITSGEMEINSCHAFT ZUR VERTRETUNG
PRIVATER VERMOEGENSINTERESSEN IM AUSLAKD

Translation from the oerman
AU
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 ARBEITSGEMEINSCHAFT
ZUR VERTRETUNG PRIVATER VERBOEGEWSINTERESSEN IM AUSLAND

ZUHICH
Jenatschstr, 1

Office ST, GALLEN : ' o Office BERN
Oberer Graben 12 : . , " Marktgasse §1/I111

Dear Sirst

- With further reference to our enclosed iettar ve would
like to inform you tha§ 5 o
1. The BERN offics of our "ARBEITSGEMEINSCHAFT® 1s under the direc-
tion of _ :
Dr, jur, Georges Brun g G.Q vig, goungel |

B e r n, Marktgasase 51, and

2. The ST. GALLEN offlce is under the direction of

Dr, jgr; Erwin Denneberg, layyer
St. G 211 en, Oberer Graben 12.V

All cmBes are being processed immed%ately by both offices, The two
directors of the offlces offer the fullest guarentee for reliable and

expert handling,

;'

ARBEITSGEMEINSCHAFT ZUR VERTRETUNG
PRIVATER VERMOEGENSINTERESSEN IM AUSLAND

L%

LN
R4

Trenslation from the German
AU

1

.
P
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WORLD JEWISH CONGRESS
- 1834 BROADWAY
TiuNEW YORE 39, M. T,
°
Clrcle 61800

RESTITULION IN FUROPE

by Nehemliah Robinson

Aocording to careful and conservative estimates, the Jgw
domination were robbed, through confisoation, sequestrationy
yealth, worth in 1938, at least some 8 billion dollars. This robbery was not only
a reason for and a ceonsequence of the German enti-Jewlsh measures; it served also
the purposs of augmenting the Nazl war ohest, But its most obnoxious and oorrupt
fenture was to win allles by transferring Jewish property to organizations and in-
dividuals in Germany and nbroad, thus oreating "vestad Interests”™ whose holders
became not only willing tools but also staunoh supporters of the Nazi and Fasclst
replmes.

‘The Allies, early, in the war, recognized that these acts of spolliation were
not only harmful to the victims but also constituted a srave danger to orderly .
state praotlces. The Govarnments-in-Exile issued laus, decreos and declarations
proclaiming the nullity of such aots or promising to nulllfy them and éven threa-
tenad the accomplices of such acts vith heavy fines. On January 5, 1943, the
Allied Nations Joined in & United Nations Declaration to state solemmly that they
will not tolerate these acts vhatever thelr form. Thess domestic and international
acts oontained a warning to third persons not to aoqulre robbed property and a pro-
mise to the victims that the wron done will be remedied,

Almost two years elapsed now since the end of the war in Europe. Uhat 1is the
‘atate of restitution at present? Although the situation varies somewhat from
country to country, the folliwing pleture is true of almost all countries.

A large portion of Jowish vealth oonsisted of ﬁovables, seouritios and monles.
These ltems woere to the grentest oxtent elither carried avey, consumed, or are in o ,
porsession of persons who asnnot be traced, or ares protected by existing legisla-
tion. Industrial and commerdinl enterprises, insofar as they are restored, are
mostly empty shells as the stockd and machines vere sold, transported abroad or
otherwlse dlsappeared. Real estate, vwhose ownership is easiest to traoe, is being
restituted but a large part suffered damage or was dilapldated.

in germany, where the estimate for the value of Jewish properties as of 1933
[mde by the Statistlcal Burean and the Institute of Business Research) amounts %0
8.2 billlon Rii, while more recent evaluations speak of 9.5-10 billions, no lesis-
lation has been enncted 3o far to restitute even properties outrightly oonfiscated
ty the Nazi. regime; the only actlion possible Is to put such properties under ad~- -
ministration by German bodles eupervised by the Allies. The result of the regis~
tration by the present posssesaors was lnsignificant; requests for such action made
by the owunars somewhat alleviated the situation, but they are scattered and tar-

’ dive. For Instance, in all four seotions of Berlin - a oity Iin which over 160,000
Jews lived In 1933 ~ only some 3900 former Jewish houses and about 200 small anter--
priges are at present in the administration of the sustodian for Jewlsh properties.
The i1litary Government and the German authoritles in the US Zone have been working
on a restitution law for over a year; the draft hos recently been completed but
1ts enastment 18 still stalled by the German Lnenderrat, Some progress has beem
made in the Frenoh Zone, very little in the Rritish sone nnd of the Russian Zone
Thuringula alone is known to have enacted a restitution law of dubious gquality. Ho
action on a quadripartite basis could be arrived at 80 far,

In Austria a law of compulsory reglstration of npollated properties was enacted
in September 1946, but so far only soms 25,000 cbjeots were reglatered, instead of
the estimated 60,L00. The first restitution lay dealing with outrightly confisca-
ted properties was promulgated at the same time and two others were passed only
recently. The progress of restitution wxa very restrioted until now, in part owlng
to the Russian claims and to other diffidulties inherent in the mixed regime. Al-
thouph thers were 180,980 Jews in ¥ienna in 1938 and only about 8,000 at present,’

a large portion of them ocannot reguin thelr apartments and other premisee; the bidl
introduced for this purpose would rather perpetuste the injustlce than remedy 1%.

In Frange restitution of availablg properties, espacially real estate and 3 4 3 0 45{’
enterprises, was carried out on a quite satisfaotory basis. But restitution of : ~3
apartments and other premises fqiled to materislize to a very lurge extent, and
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restoration of movables s logeing considerably. The Jewish tax of about 1 billion
francs levied in 1941 has not yet been repaid.

In Belglum confiscated properties have been in géneral, insofar as they are
available, restored. However, the muoh promised law facllitating restitution of
properties transferred under duress has not. yet been promulgated, and the recovery
of valuables left with Gentiles vefore deportation 1s not being spurred by legis-
1ntive and other measures,

In Hollanq_tha progress of restitution differs acoording to the category of
property but is slow In all csseslsy; All in all, ocustodians for some 10,000 Jewish
objects were appointed but only a part thereof were restored. to the owners or thelpr
heirs. Restoration of real sstate started reoently only., 4 larsge portion of the
wealth conslisted of stocks and-bonds vhloh vwers in part transferred to Germany and
thence sold abroad {1t is estimated that American stocks and bonds worth some

520 million were recently repatriated to the United States as oloaked neutral or
allied property).

Crmochoslovaida enanoted appropriate legizlation not too long ago. Restitution
is greatly hampered through the requirement to prove '"nutional trustworthiness” by
Jewlsh applicants vho years before the war made use of thelr constitutional right
t0o declare themselves of German or Hungarian "national ity", to use these languages
or t0 attend sohools in these tongues. The 5low progress of restitution is indi-
cated by the fact that out of about 16,030 Jevish properties in the former Protec~
torate under administration of the "Auswanderungsfond” at the end 0of the war only

" about 2,600 were restituted at the start of this year. In Slovakla where the value

of Jewlish properties in 1940 vwas estimated at. 4.5 billion orovms some 2,000 claims
have already been submitted with an equal number expected to be filed when the
necessary formnllities have been fulfilled. A very sore problem there is the con-
fiseation of landed estates of all persons who before the war made use of the Ger~
man or Hurzarian tongue in their fomily intercourse. lieanwhile a large portion of
such landed estates was distrihuted amons peﬁsanta and could hardly be recovered
at all. -

In Groooo some strides in rostitution wers made, but out of 2,500 Jewish com~
mercial enterprises in Salonica transferred to Germans and thelr Greek collaborators
only some 100 were restored to former owners s8¢ far. -

i

In conssquence of the vholesale extirpation of Jevs in Europe under the Nazis

a large portion of Jewish wealth became masterless or unclaimed, Thus, vhile there
arg thousands of uprooted Jewish families who cannot reintegrate themselves into
the goonomy of thelr country or settle down.elsewhere because 0f lack.of means and
must be helped from abroad, oonsiderable Jewish fortunes lle idle or are in posses-
sion of the "aryanizers” or are taken over by the state or other public bodies.

The InJustice of this situntion was recomnized by the Allles when they drafted the
peacoe treaties with the satellite nations and imposed on Romania and Hungary the
oblipgation to turn over such properties t¢ Je:ish bodios. Greece renounced on the
_right. of esoheat over a year amo hut falled until-noy to implement the renunciation

" by appropriate action. Italy 18 expected to follow this example but there is little,

‘1f any, sign that other states are desirous of doings the samg. Even Switzerland
and Syeden, which countries were required by the Parls Agreement on Reparations to
mike helrless "refumaes funds" avallable in favor of non-repatriable victims of Hazi
action, did not comply until now with this request, mainly on the grounds that
Allied nations do not themselves fulfil what they require from the neutrals.

The delays and Inequities in restoring robbed Jevwish properties are In pars '

explained by the general diffliculties which beset all Europecon nations in oonsequence

of the war and its aftermaths. This cannot, hovever, explain fully the meager re~ R
sults of two years of peace. The truth is that in every country the Jews have been-
considorably reduced in numbers and do not represent a big factor in political life,

while the benefloiaries of the robbery of their -properties {(be it the present pos-

sessor or administrator thereof) are much stronger in figures and much more in-

fluential, including, as they do, large banke, insurance companies, officlals and
politiclans. At first these beatl possedentes tried open action, as was the case

in France where in 1945 the possessors and adminlstrators of Jewish propertics

formed "proteotive" assoolations and overtly protested sgainst restitution. 'hen

the authorities dissolved these associations, the open agltation calmed down. Now

more subtle measures are employed: incitement of the mob agalnst individual acts

of restitution (Hungary), the very recent "Besr case" in Czechoslovakla, the refusal
{Romania] or tardiness (Czeohoslovakxin) of authorities to issue certlficates en- 2341:3 (‘(lgﬁ
- abling the eclaimant to prove his ocase, the refusal or lack of support for the exsou- ~ U
tion of oourt decisions (Greece, France), tardiness of the officiasls administering
Josish properties in deoldling upon requests or restoring them to the owners, sto.
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The torld. Jewlsh Congress has since long requested internationsl action or
at least international standards in solvinz this moot problem. Such action or
standards would eliminate or at least weaken considerably the influence of the
various pressure govoups working agailnst restitution and. in many casss, agalnst
the gincere desire of the Government, In addition, no Goverrmont would have to
ask what the others are doing before it emdbarks on an efficient program, Further~
more, there are In the United States and Great Britaln at present considerable
numbers of persons having all over Europe large property interest: many of them
are Amerlcan or British citlzens, 1If these nations would employ thelr influence
for the benefit of the viectims, their position in regard to restitution and the
.whole matter 0f restitution would have had advanced much further than it is today..

“~
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CONNFIDRENTIAL

Froms OMGUS Berlin Germany egd Clay

' Tos  War Department for WDSCA
laenderrat meeting 11 March.

Decided at that meeting that laenderrat will submit draft restitution .
law to OMOUS with following rewolution "Ministers presidents ¢ take pogition
that immediate and ocomprehensive regtitution of property confiscated on
grounds of raae, politioanl opinion or religion is necessary, However, draft
is objectionable in various far reaching emd legally complieated provisionse
This applies to long period for filing olaims until 81 December 1948 and to
far reaching right of claimants to avoid transactions whioh provisions may
infliot hardship on bona fide and honest buyerss In view of unforeseeadble
varisty of situations falling under draft law it is nsoessary to give same
leeway for dissretion in treating individual cases whioh disoretion is not
afforded by drafts Greatest objeqtions result from fact that draft law shall
be effeotive in one zone only, partioularly since situations under law often
extond over territories of mare than one zones Equitadle aolution of restie
tution in whioh govermments of US Zonme are parSioularly ooncerned ean be aooon-
plished enly by uniform law in all sonan

-

Military Government 3.:@ requested to consider above views™,

CONFIDRNTIAL
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AMERICKN JOINT DISTRIBUTION COMMITTEE, APO 777 POSTMASTER NEW YORK GITY

'VIENNA MENO 894 : - February 20, 1947
10 4JIC, Paris - Mr. Beckelman
“From J.5. Silber

Ret Third Restlitution Law

I em enclosing herewith &n extract of the Third Restitutlon Lsw which
was recently psssed by Parliament. The extract has, been taken
from of ficial sources, and we are forwarding $t to you in German in
order to avold any incorrect translstions or misintarpretationa.

The parts that have been added or, amenned are underlined.

The law, even in ite amended form, adheres to the fiction that the -
bona-fide possessor will not be reaponsible for property consumed or
destroyed except through negligence. The bons-fide possessor algo
reteins the proceads of the property atill in hie posssssion or consumed
during the time thereof. \

Furthermnre,'in cases of "undue Hardship” the court ney, at ite discration
assess the amount up to which the holder shell be bound ta return the '
proceeds of the property. : : . :

With reference to taxes, such g the “Reichsfluchtsteuar" and “Judenabgabe"

the court is glven the discretion to determine whether they are to be

borne by the acquirer or by the legsl owner.

. Finally, no provision has been made to secure or control helrless

property during the interval between the expiration of the deadline set
for cleime and the creation of the Fund. This agency has addressed

a note to the Austrlan Government offering to set up and to aseist in
setting up the machinery to expedite the bringing of forfetted property

under control.

elgned J. 8. Silber

Jes/g

‘ec. Rebbd Phillip Bernstein

o 343249
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Auszug sus deméj. RueckstdllﬁngageSets.

———— o iy o g o

;

7

P?}.T'o . So ' . ) .
(1) Der yrueckstellungspflichtige Erwerber kann gegen den Eigen- )
' tuemer (Par,l, Abs,(1)) und dessen Erbeawzkﬁa.tzﬁ_a_ - 4im

Mnianﬂsqmeumwgﬁggaemawe egen die-
2en bestehonden Rechte sller Erwerbe Ab el-
M&MQQQWQQ&MLMJLML
Bstrege, den_er ‘sglbst bezahlt hat.

(2) Wurden bel einer:Vermoegensentsiehung im uebrigen die Regéln
des redlichen Verkehrs eingehslten, s5 hat der Erwerber zwar dsa
entzogene Vermoegen zurueckzustellen, zur Leistung von Ersats
ist er jedoch nur bei Verschulden verpflichtet. Im uebrigen
finden suf ihn die Bestimmungen des buergerlichen Rechtes ueber
den redlichen Besitser Anwendung. Par. 338 AB&B ist sinngamaess
anzuwenden. . ‘

(4)  Henn die Rueckstellung von . ugem.aemg.,nbill.m”awﬁ r
fuer den rueckstellungspflichtigen Erwerber bedeutet, kann ,
die Rueckstellungskommission (par. 15) in Beruecksichtipung
&WWM&QMAMMW

- Ertreegnisse pach billigem Ermessen festsetzan. ‘

Par. 6. i . -

(1) Der goschnedigte Eigentuemer hat als OGegenlelstung nur dass
ruecksustellen, was er zu selner freien Verfuegung erhalten hat.
Falls abar die in Par. 5, 4bs, Kg[,_grster Satg, bezeichneten
Yoraussetzungen gutreffen, ggnn die Rueckstellungskomuisslon
gach billizem Ermessen, insbegonders ;g,ﬂgggggkgicntiggng~gg;
persoenlichen Verheeltnisese und gegenseitigen Bealehupgen der Pagtg;gg
bestimmen, ob und welcher Tell des vom Erwerber begshlten, vom: Y
Eigentuemer eber nicht gur frelen !gx:&_gung-g;b_ﬂhJM,nm&&.g
dem Erwerber vom geschaedigten Eigentusnm .g;_a.__a”@_m en 18, |

(2) Ob und_inwiewelt der gescheediste Eigentuemer QLH_Qgggﬂl”lQSQQg
gu_verzinsen bat, entscheldet die qsl«s&al.l,w.%&skommmagh
billigem frmes ggen.

- (3} ', Das_entzogene Vazmaggﬂngia&_nnhﬁ&ch&éax,dexmﬁaﬁiimmunzenmdna

Pars. MWLZL_E_LKIQQ_Q&_@AE.LA% Lugnses und Zustand guruegk-
.aua.te} o.in dom es gich am 31.Jull 194 b"@f, ndeg hat,

Par. 7. Pie suf Grund digaes Bundesgesetzes sn den gggggggg;gten‘Eigéntuemer
rueckgestellten Ertruegnisse unterliegen bei ihm weder der Einkommen

RGCH der Gswarbas tedar. Fuer Abgsb:nruecksteends deés Erwerbers, die 0
die Zelt von den 27.4pril 1945 anf des_entzogens Vermoegen und
descen Ertraegnisse entfallen, haftet der geaschsedigte Eigentuemsr
ki3 zum Werts der rueckgestellten Ertreegnisse; fuer die ébgnben~
rueckstaende, die auf dis Zelt seit dem 27.April 1945 qntfalleg&
haftet er bis zum farte des rue gkgestg;;xen Vermosgens und der
Ertreegnisse, '

HA MLATHNAES S i
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Par 9. (1) Die suf ggg_;ngar l. ﬁba. (l) ggggngggg ermoegen fusr
. Ruackstae elchs Lateuer und Judenvermoegensabgshe
m_‘mmghgnmms.emtrg&qnen Pfanérechtﬁ,...inmv‘.mm_ swegen

: QQGLALA!LP&.&_.&LLQQEQQE&

(2) Hinsichtlich anderer Quecherlich 3iqggwgestell§gr oerfentlggng_
&anbeg gdgg Steueggtgaggg, die gggg; g gx dggtggggg Bg«

éntgagd;e Wigdegz ufpahme des. VQI fghregs et bgﬁ; lige ;;
© -Dem Antrag komnt aufschiebends Wixggggmgu ggh_ggg“gg
Executionen gind sufzuschieben. = -

Per 14.(4) Abmesenbaitskuratoren sind_gur Ggltﬁa w_hgaa_wa,.émmgn”n

aug diesem | Qgggﬁ,ewiéb.,,.(;ll.nurjanu&rechﬁm _wenn_sie
puf Antrag eines Testementse Legatars) oder eines in’.

3 hoerigen oder eines Bevoll~
Wga. L
sind. Zuy

g_},ngx solchen Percon bestellt worden
:_&bwegenhelteky

uratoren izt auch
Aex_szuanmnaa der Rueckstenun,gskomission (Par. 15 .&ba.(;.’))

Pex, 20, Abs, (L ;&“&W_.W :
Abwesenhel tekurators innerhalb der in 4bs, (1) bezeichneten

Prist gestellt wordbn, kenn Jedbch der sbwesephedtskurator nicht
- pabr so rechtgzeitlg bestellt werde JM&M&Q
Par.. 15 innerhalb g alchneten : aenglg
MQMM.L;WWMLMMEM
MAMWWW ta_mz.mmaa :
ggmh&_m.&e_..n_m

(5) Sonstige Personen, iﬁabm@r&ﬂmﬁm&m&g%ﬁmg&
des Rueciatellungsansoruches nicht berechtigt, Inwieweit

Anspruache, dle nach den vorstehenden Beatlmmupgen picht_geliend
gamacht wurden oder werdeg_k”ggen. wird ein be soggsres Bundes-
&w&_a_zm

~

Per.23 (33 Ist diésRuecketellung'&es entsogenen Vermoegens infolge selper

wirtachaftlichen Umgestaltung nicht tunlich, 8o kenn die Kommission
f0lls dies den Orundgaetzen der Billigkelt entepricht, dem

Erwerber die Leistung eines anderen ihm gehoerigen Vermoegens auf-
tragen, des dem entzogenen Vermoegen nach seiner wirtschaftlichen
Zweckbestimnung gleichartig, ashnlich oder gleichwertig ist

pder sher euch dem geschaedigten Elgentuemer eine aninamn§ghadeg
entsprechende Beteiligung zusprechen, Uegen den Willen des
gegchwgdigteg_,;ggggg“gg g gagn aber nug auf Vorguetung des

Par. 27  Vor dem Igkréfttreten dleses am; eBg ege;ges‘ gefsellte nrggi;g
und erlassene Peschelde stehen der helgegggachygg yon q“gggggggn
pnoch diegem . Qgg_gAggxgtg nicht entgegen, W

Par. 28 Wer ein entzogenss Vermoegen in Seiner Macht oder “ewahrsame

; ;
ueber dée ﬁmwmuggmimmm In falle G&&gm&hQLAE%«
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elnen W me__ggstud;gg -Rueckstellun gsko iizalon

Abs,. .. ia_Ablegune seines Eldes darueber, was ihm

figutra en gofern
‘Mﬂﬁkﬁmﬁw&h@sw 8gen,

der geschaedigte Ei 19me) arliexen tor ‘
Anskunftspflicht gleubhaly macht. Auf dag Verfahren finden dle .
&e.&i,.mwgemn a;,..&z_f %ﬁuima%a*ghwkampm
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Notes on the Meeting Re.

Held st the Offieen of ‘the Americen Jewish Ganfa&eﬂcf
Wednesdsy, Tebruary 26, 1947 :
) 2:30 MM

s Bepresentatives of all organizations vare present with tha exception of
an anthorizaa representattve from the Vorld szinh Oangresa. :

- f‘ The American Jewiah @anferenca reqnaated ‘the Chatrisa of th ing
(¥r. Bouks ein) to discues firat the Austrian Third Restitution Law pas
The enalysis of this law, - prepared by the staff of the Americsn Jewiehchw
to indieate thet the law is full of - loopholea 0perat1ng against thoma ¥ho::
their property or agains% their heirs. - ‘

8, appears
to regain

It vas the.senee of bhe moeting that & series of objeotions wera 40 be in-
corporated 1nxo & cable either %o General Glark or:the Stete Department, or both.’ra~
questing the exercice of a veto since nndsr %he rules governing pocupation” ‘of Augtria, a

~yeto by anyone of the four powers ls anough to stop the lsw. praviaeﬁ however,xsunh vato
ia oxercinea within 31 daye after the law is passea ' :

Upon 1nforma1 advico from the Stata Dapartment. and after tho pranoaaa
cable wes read on the phone to one of the aasociatea of the State ﬂepartment, 1% was
resolved)to have this cable addreessd directly to &enaral Clark (Gopy of. the cable ia
attached , . )

"‘u

3. Col. Bernsrd Bernsteln again bronght up the queneion of zhe expmneion of
the list of organizations who ars $o.be the founders of the Jewish Restitution Commission,.
He particulerly was interested in the inclusion of the Conseil Representatif des Juifs Qe
.France and. the Alliance Israelite. It was the gense of the meetlng that the 13 organiza~
tions.listed sra to' ba ocnmidered an tha 1nltia1 nemberas, proviﬁod the JDG &oae not rales
ebjectiona: ' :

1. The Jewish Agency for Palastine Co
3.  The American Jewish Joint Distribution Gommlttea
3. The American Jewish Conference ' : '
4. The, American Jewieh Committee
5. The Board of Deputiss of Britiech Jews
6. Oonsell Répresentatif des Julfs de Franca -
7.. The VWorld Jeéwish Congresa -
8. Council for the Protecticn of the Righte and Zntoresto of
Jeus from Gormany
9. Gantral Cormittee of Libeéreted Jevs in Germany - . .
10, Eristing Jewigh Coumunities in Germany and Austria
11. Commission on Europesn Jeuieh enltural Raeonstruction
12, Alliance Ieraelite DT . 2
3 . e Co oo

.
= e W o & 2 s s e ke B

»\,

34325u'g


http:J)ernahlnage.ln
http:aut,h~rl.ea
http:Wednud.a7

_ This copy may neither be transferred to a third party nor copied ov published without wrilten

o

v

4, Col. Bernstein 1nfarmmﬂ bhcae aseembled tha$ ¥r, Breitel. tho 1ogm1 sdviser -
to Oov. Dewey, told him that the statue of the propoaed Hew: York State. 1egiulation govern-
ing Jewieh heirless property ils aas Lollowst . Thn State Gevernment feals; that;tt woul& prefor
to tranafer whaetever funds might be availahla from the ligulidation | n ‘
the Federal Government, which, in turm, decsuge. of ite internstionsl o) 10)
may turn it ever to the Jewish orgsnirations: ' The thinking behind thip’ pre 1.t
the Now York State Government would prafer .to forestall eny poesibill
requesting sction similer to that now requested by the Jewlsh orgenizat
other groups may request M Th on & brale entirely unlike that. serving. 4h
getions. - Dri Lowenstein end Mr. Bonketein informed the meeting that the »
formation from the State Department thatithe New Terk gtate Covernment's
State Department te express its point of view on thie method of treatlng J sh.heirloaa
property in the State of Feiw York is now resting with the Attorney Gener ‘
who hae to- render hie 0p1nion on the subject,. ;

Cal Bernntein further enggested,that ha be Apnointea s, G L of One
to get apeady ‘action from Washington, eince New Yo:katate Lagialat S
March 16.6nd 1% is impertent to get the State. law'pasa“
be emnlate& by ‘other. statea of the Unian.. '

'-’g Thore appeared to be eome diffieultiaa whieh TRy duvolup \
¢hig metliod proposed by Mr. Breltel. In the epinion ‘of the writer; they ‘
but they. may tnrn out to be munh smaller., Speciftually, when the stata Gov

by the State at New York cen. he turned over to6 the Federal Government’ﬁnderssome:axrange-
ment other.than belng incorporated 1nto tha general reseipts of the. U 8,2 fre' ury. sueh as -
trust funds, The writer expressod ‘these fears and wes supported by Mri, B

ever, Col. Bernstein felt that ouch aot can be gulded through Congress
to him the importanee of getting estion from the:New York State Legislature.
consequenoe as e model for other state legislaturea to follow. ’ o :

B. The World Jewigh' Oongress will have ite meoting temorrow (Fub[ ,?), at whiah
tima their decision with regard to. the deaignation of the JDC end the Jawishﬁﬁgency for

to1

(a) The proposed New York State Lav geverning the»all
alien asasts in New Yerk tc nun-rapatrinble viotima of ers

andéned

w

(v) The letter from Rabbi ‘Berngteln requsstlng ooneerte&“aetlon‘to atem the
alarming growth of anti-Semitism in Germany in general ana in the
~ American Zone of occupation in particnlar.

¥
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GENEKAL CLARK

FRCPOSED DRAFT CF CABLE TG

FEBRUARY 26 1947

© UFDEESIGHED OMGAHIZATIONT RES PEOTFUE@Y REGUEST AUSTRIAN SECOHD AWD

T& RD RESTITUTION LAWS AS hmt@hT“ﬂLY PASS&D BY PARLIAMENT FEBRUARY 6
BE VETORD STOF ALTEBOUGH IT 1S RECOGNIZED THIRD RESTITUTICH LAW SLIGHTLY
I¥PROVED ALONG LIWES OUR SUGGESTIONS, C&BL 2D TO YOU JANUARY 11 1947

VARIOUS HEW PROVISICHS MAKE IT EVEV LESS ACCEPTABLE THAN FREVICOUS DRAFTS

8% SECTICYH AUSTHIAY CONSTITUTIOm STOF LAW CONTAINS MANY DANGEROUS
AMBIGUITIES AND EXCZPTICHNE STOP KALA FIDES PCSéESSORS GIVEN EXCESSIVE
FROTECTICN AND OPFCRTUNITY FCR COLLUSIVE ACTS TO DETRIMENT OF BONA FIDE
CLAIMANTS STOP FAR&CRAT” 2 SECTICK 2 PRECLUDES RESTITUTION TC MANY‘HIGHTFUL

OWHERS OR HEIRS STQOF LAW SEOULD STATE EXPLICITLY THAT DURESS IS FRESUMED

I¥ CASE COF WEMBERS CF FERSECUTED GROUPu STOP LIMITATION OF EEIRS WITHOUT

CORRESFCONDING ESTABLIS FV”‘W 5PFLOTRI§TL WDHD FOR HEIRLESS AND COMMUNAL
FROFERTY IS COBJZCTIONAL mO} PROCEDURAT GUPBAETE“S INADECQUATE S5TOP LAV
VICLATIVE CF INTERALLIED DECLARATIOA JAHUALY 5 1942 AND OF AUSTRIAN LAW
106 DﬁCLAEIuG HULL AKD vOIL ALL LEGAL TRpuSABTIONS EFFECTED AS COLQEQLLNLE
OF ANESCHLUSS STCF ENACTMENT THIRD kwﬁ FITUNION LAW FRESENT FCRM WOULD
FREJUDICE FOSSIBILITY llbLuQICD MORE EQLITABLE PROVISIONS IM AUSTRIAN

TKZATY ALONG LINES ROUMANIAW A¥D HUNGARIAN TREATY FROVISICWS
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Comittee of Five Organisations . February 24, 1947
Frank Barth

Austrian Kestitution laws

The gecond and third Restitution laws, copies of whloch wore sent to you imder separste
cover, were, acoording to reperts reaching us, passed by the Justrian Farliament om
February 8, 1947, Both of thess laws, partioularly the third Restitution Law as showm
below under 2 and 3, are utterly unsatisfaotory and unacceptable from our point of view,

1 = Motion to prevent these laws from coming into foree must be coordinated with
the provisiona of the Austrian Yontrel Agreements Ihis agreement whioh returned to
the Austrian people in prineiple their =§elf-ggowrnment and soverelgnty, provides that
in the case of oonstitutional law the written approvalof the Allied Counoil 1s rqquired
befove any such law may be publishod and put into offecte In the emse of all other
-leglalative measures, it may bLe assumed that the Ailied Council has given its sapproval
1f within 31 days of the time of resceipt by the Allled Commiseion it has not informed
the Austrian Yovermment that it objescts to the legislative msasure.ef—imbernmtienad
agreoments BSince the Control Uouncil has to arrive at {te deolsions umanimously, thad
means that the veto has to be pronounced by all four powers if the two laws should be
sonsidered an monecomstitutlonais ‘ : : -

We have no Anformatiom as to the procedure the Austrian Uovernmsnt has adopted
conaserning the two laws with respeet to the control authorities, From previous expere
lence and reports, nlso from the faot thit neither law is marked as oconstitutional law,

it is clear, however, that the Avatrian Government does not eonsider theso laws oongtie
tutional,

Thls view should he contested on the following grounde: Artiole 83, seotion 3, of
the Augtrien Uonstitution reads: Fobody shall be deprived of his right of acodss to
lognlly established Courts (Niomant darf seinem geaetslichen Richter entsogon werden).
Since the Third Restitution law refers restibution to Ypaoial Commiamsions devoid of all
‘attridbutes of a true judloial oourt, tie constitution has been ohanged and the law there
fore should "e classed As & conatitutional laws Towever, this argument might be over=

ruled amd we therefore have to base our demarohes on the idea that a four power veto is
roquired. '

11 = The Third Restitution law is Lased largely on & previous draft whioh wae
heavily critleized by Jowish organisations (see memorandum of Janwary 16th emd oable of
- January 11,1947). TVhereag in some respects the law has been improved along the line of
our guggestlons, on Lhe other hand i+ must be sald tiat a number of new proviglems havo
boen inserted which are olearly to t:hg:%ﬁ disadvantage of the legal owers and fashloned
to legalise the illegal possession by the present holders; wwel &lch oo & tnligda

A -~ lmung the improvements is Fare 8 = that the present holder;shall have the
right Yo retention of the incoms only and not of the prineipdé i{tselfe '

fnother improvement is the right of ourator absentis appointed by the Court for
absentee owners to file olaims: (Fare 14 (4)). :

i ' .
. There was also‘a provision that repayment of the purohase price which the vietim
received shnll be limited to those amounte whish he could motvally retains - Thore is,
bowover, the limitation that if the rules of a "bona fide transaotion” were adhered to
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the Restitution Commisgion can on eéuity grounds charge the olalment with repayment
up to the entire nominal oonsiderations Pare 8 (1)

B -~ New proviainns to the disa&%antage of the olaimante

.Pare 2 (2) exoludes from restitution all those eases in which the owner ooculd
freely choose tho purohaser amd has received falr o orsiderations Considering the
elaimantts difficulties in presenting evidemee and the larfe discorstionary powers of
the Restitubion Commissions, it is clear that ﬁhis provision will effect adversely a
great number of caseas

Para ‘6 (2) states that mala fides begine only from the time of process .serving,
which 18 an added invitation to collusive fzneggling of an already limited amount of
roatitutable propertys

Pare 10 (4) provides thet in cases where the owner was not subjested to politieal
persecution, the Rgstitution Commission shall deocide on equity grounds 1f and whieh
now mortgagoes shall romain valld apart from those already extensively enumerated in
‘arv 10 (1)s That means that in many cases that new sharges on the restitutable prop=
erty will have to ba taken over by the clatmant. ,

Pare 23 (?) adda to the farorsaching protestion of the holdems the right of the
Restitution Commissions to limit the olaimmnt to the pesition of a Trustee in order
to provide aaeurity for eowmter olaims of ths holders

These are only some of the new provjsions in the law which make 1t sven more
unsatisfaotory than it has been before.,With the oxoeption of the few above mentioned
oorraotions, our objestions voleed in our oable to the Department of Sgate and in our
momorandum direocted againat the previous draft, stand fully.. The law still does not
‘extend the presumption of duress to all members of persecuted groups as suoh; there
are no provisions governing unolaimed and heirless property and property of sube

- stantially extinet ocommmities. There is no provision in the law itself abrogating
the law of excheat whereaa at the gamé time the eirole of heirs ia greatly limited.

Par. 14 (8) says only that a fund w11l later be established by ] apeoial 1w,
but the language again is very vague and elusives ™Yo what degree such olaims as
have not or could not be filed, omn latar be filed by a fund will be determined by
apeoial law". .

AS Lo prooodural provisions, the law has: extended ey he discretiomary powere
of the Reatitution Commieslonse There are furbhermora mszaaasd stringent restriotions
with respeoct to the right to appeal.

¢ - To sum up, the law is entirely wsatiefaotory and unanceptable to Jewish and
other groups of perseocutees. The lew constitutes e flagrant viclation of the deckrm@®
tion of January 6, 1943, whioh reads in part: '

"The hovernmenha.;...ronerve all their rightd to declare invalid any transfers of,
or dealings with, property, rights and interests of any desorlption whntgsoever which
are, or have been, situated in the territorieus whloh have coms under the oocoupatione..e
or which telong, or have belonged, to persons (including juridioal peraons), rogident
in such territoriess This warning applies whether such tresfers or deal ings have talmn
the form of opan looting, or plunder, or of transactions apparently legﬂ_ in form, oven
when they purport to be voluntarily effootods"”

Furthermore, the law is contradictory to the fustrian law of May 16, 1946 whioh
deolareas as null and void all legal transactions undortaken in oonsequance of the
kasi reglme in Austria.
. e
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1t shall rlso be mentionsd that the Austrian law 1s baslcally different in its
approach {rom the draft of the German X, stitutlon law as it stands st the present times
In every sin le provision,tw snbstantive ai well as prooedural German law is more sat-
istactory than the /fugtrian laws The German law basioally improvas the position of the
olaimant as compared to the position he would have been in under the Civil Codes " The
Asstrian law, oontrary to all expeotations and to its avowed purpose, puts the olaimant
in e position greatly worse than it would have been under the exieting Civil Codes.
Under this Code the Jaw gives muwh mere proteotion to all holders of the property
inoluding even mala fides possessors than the Civil Code would grant them otherwise.

Under the Civil ‘ode the olaimant would have the right to resort to legal courts with
all safegvards and guarantaes as estiblished under Austrian Code of Proosdure.s

. 111 - The Sgoond Regtitution law.

This law is also wneatiafaotory because it limits the oirole of holrs to the seoond
degree without even mentloning a fund to be established for property thus becoming heire
lesns It i3 therefore safe to massumo that the ‘ustrian Government intends to retain
suoh propertiese Furthermore, the time limit of one year for the filing of the olalm
and produoing some evidence (glaubhaftmachung) is to short comsidering the faoct that the
amendment in the Third Restitution law deallng with the righte of the curatcr absentia
to file claim has not been 1ntroduned in this law.

There are a number of other uneatisfactory prov}.aions which will limit greatly the
aoctual soope of restitution,

IV - Conclusione
Degplte ﬂapparént: di ffioulties and only a slight chance of success, 1t ia sugpested
“to approach all four powers with the demand to ralse unanimouas veto before the expira=-
tion of the 31 day periods It 1s suggested to submit our oriticlsm by cable to the
appropriate representatives of the four powors.
]

It 1s furthermore suggested to draw atténtion of the Deputies drafting the Austrian
Treaty to the fact that the matter of restitution cannot be left safely to the Austriam
Government. nlones The faot that the trend of restitution leglslation has been to the
disadvantage of the olaimants can alearly be traced to the gradual outting down of
Allied control of Angtria. Rwen In Mgy 19 6 when law #1086 was promulgated the ocontrol
powers oonld masume thah the Austrian Government would fulfill faithfully its obligatien
to effeot restitution., It is prubably thet the Control Younoil Agreement of June 28,
10468 wne partinlly ocavsed by suoh es™umption. The draft of the Third Restitution. law
of October 19468 was the more dlsappointing as a previous draft of early 1946 was con=
glderably f?u;g‘gl oup of elaimants. It is furthermore sugpgeeted to Araw atten=

tion to the,provis ons of the expectnd Peace Treaty witkch are olearly violated by the
concept and provisions of this lawe.
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\\ RLSWIE TION UF HLIRLL&S PRUPBﬁiY
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M

o g g es X

Held at the Offlces of th@ American Jewish Congress
Wednesday, Tebruar ary 19, 1947 2:30 Il ’

b

l. Mr. Maurice M. Boukstein, representing the Jewish Agency for Palestine,
submitted a draft of the Certificate of Incorporation and of the By-Laws for the pro-
posed Jewish Restitution Commission.

2. Dr. Leon Kubowitzki, of the World Jewish Congress, objected to several
items in the proposed By-Laws. Specifvcally he objected to:

(a) the inclusion of The Commission on Furopean Jewish Cultural
Reconstruction (represented by Profs. Michael and Baron) in
the membership of the Corporation. His objections were based
on the assumption that the Commission on European Jewish
Cultural KReconstruction is a functional organization therefore,
according to him, is not warranted for inclusion in the member-
‘ship. :

(b) Section 4 of Article III of the proposed By-Laws wherein the
JDC and the Jewish Agency for Palestine are defined as "agents
of the corporation in all matters relating to non-cultural
property" and The Jewish Cultural Reconstruction Committee as
"agent of the corporation in all matters relatlng to cultural
property." : :

Dr. Kubowitzki's obgpctions were that the inclusicn of the
foregoing three organizations in this paragraph of the By-Laws
as '"the agents of the corporation" will tend to make the
Commission "a fiction." In his opinion the Board of Directors
should be free to appoint such agents as it finds necessary
without enumerating them in the By-Laws.

(e) PFurthermore, Dr. Kubowitzki attempted to forestall complica-
tions that might develop as a result of the Jewish Agency's
future role on the political scene. His point was that at

" some stage of developments the Agency might have to be sup-
planted by another institution or, conversely, the powers that
be might object to dealings with the Agency.* In general, he
seemed to:be attempting to protect the interests of the Agency,
although the Agency's authorized representative, Mr. Boukstein,
was participating in the meeting and took exactly the opposite
position. At ohe stage of the discussion, Hr. Boukstein made
it clear that he would be glad to furnish those assembled with
such confirmation by the Agency of his position as may be re-
quired, asserting that he could produce this confirmation
within 48 hours.
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3+ Mr, Sobel enunciated the basic conditions attendant to the creation of
the Jewish Restitution Commission as developed in Dr. Schwartz-Eliezer Kaplan nego=-
tiations in Furope. These conditions were as f{ollows:

(a) The JDC and the Jewish Agency for Palestine are to have the
exclusive discretion as to disposition of proceeds from
liguidation of non=-cultural assets.

(b) The provisions for such exclusive delegation of authority
are to be incorporated in the By~-Laws.
(e¢) JDC and Jewish Agency are to establish a ceiling on admin-
© istrative costs for the restitution program.

(d) The Jewish Restitutilon Commission is not to engage in the
handling of individual claims since that would require setting
up a large personnel and administrative machinery perhaps un-
warranted by the results which might be obtained.

Le The question as to who is to go abroad for the Restitution Commission was
omitted from lir. Sobel's presentation inasmuch as the JDC and the Jewish Agency would
decide, in the performance of their agencies'! functions, who is to go abroad, when and
where. L

5. Mr. Bouksﬁbin supported Mr. Sobel's contentions without exception.

6. GCol. Bernard Bernstein pressed Dr. Kubowitzki rather decisively in order
‘to elicit from the latter a direct "yes" or "no" answer as to the future position of
the World Jewish Congress vis-a-vlis the other member agencies of the Jewish Restitution
Commission, particularly as regards designation of the JDC and the Jewish Agency as the
agents in the disposal of non-cultural property in the event such de31gnat10n becomes
fait accompli. Dr. Kubowitzki abstained from expressing a direct positive or negative
attitude, claiming that he would have to take it up with his governing body. He left
Myddledhe impression that the World Jewish Congress would continue to defend the con-
tention that the designation of the JDC and the Jewish Agency as agents should not
take p¥&be in the By-Laws.

"7+ Prof, }ichael stated that his original p031t10n was somewhat along the
lines now emunciated by Dr. Kubowltzki and that in the course of several preceding
meetings he, Prof. Michael, came around to understanding, appreciation and defense
of the designation of the JDC and the Jewish Agency as the agents. He furthermore
called upon Dr. Kubowitzki to join him in this change of opinion.

8. Col. Bernstein advanced the question of expansion of the member agencies
in the Jewish Restitution Commission through the inclusion of representatlves from
German Jewish organizations located within and outside of Germany. It was pointed ‘out
to Col. Bernstein that Sectlon 2 of Article I of the By-Laws provides for expansion of
the membership of the corporation when and if such expansion becomes necessary and
that the reason why the German Jewish organizations are not immediately represented,
is primarily because there is no organiszation which may claim to be the spokesman for
the German Jewish communities now in Germany, and similarly there is no such organiza-
tion of German Jews who could claim to be the spokesman of German Jews located out~-
side of Germany. It was pointed out, however, that the German Jewish organization in
London is sufficiently well established to warrant its inclusion among the member
agencies in the corporation,
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Likewise, Col. Bernstein raised the queétion of participation on a

membership basis of the French Jewish communal organizations. There, too, the -
absence of a single central spokesman for French Jewry was noted with the under-

~ standing that the inclusion of representatives of some central French Jewish

organization would be very much in order either before the final action to in- -
corporate the Commission, or immediately after such incorporation does take place.

It was brought out repeatedly by several participants that Gen. Clay
expressed his preference for a speedy establishment of the Jewish Restitution
Committee as well as for representation d4n this Commission of the German Jewish
communities with an emphasis, howevpr, on the estaeblishment of the Commission.

' 9. The qun stion was raised about the omission of Austria from paragraph /
of the Certificate of Incorporation. It was pointed out that the wording of this
paragraph is sufficiently broad to include Austria as well as any other country in -
the world. \ :

10. It was agreed by all present that a draft of the By-Laws and of the
Certificate of Incorporation would be taken by representatives participating in
this meeting to their respective governing bodies for such bodies! final decision
as to the advisability of immediate incorporation of the Commission, and that a
meeting of the member agencies was to be‘called within a week to decide on such
steps as might be necessary as a result of the decision of the respective governing
bodies,

I»

B, M. Joffe

BMJ s35R
2/21/47
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CERTIFICATE OF INCORPORATION
» - of -
THE JEWISH EESTITUTION OOMMISSION

* (Pursuant to the Membereh ip Gorporation Law)

WB, theundersigned, for the purpose of foming a membership corporation
pursuant to the Membership Corporations Law of 'the State of New York hereby certify:

1. fThe name of theproposed corporation shall be THE JEWISH RESTITUTION
OOMMISS ION,

: ;
2. The purposes br which it is to be formed are:

a) To acquire, receive, hold, maintain and distribute for purposes of
Jewidh relief, rehabilitation, recohftruction, resettlement and
immigration, the property of Jews, Jewish organizations, cultural
and charitable funds and foundations, and comminities which were
victims of Nagl or Fascist persecution or discrimination; their
claims for compensation and indemnification, all in accordance
with laws and policies duly established or to be established by
thegove rnment or governments concernéd or by other forms of

: 1nternationa1 arrangements.

Withou's 1im1tation of the foregoing, the purposes for which 1t is to

be formed are more‘ particularly as followss

b) To act on behalf of or as successor to0 Jews, Jewish organizations,

. cultural and charitable funds and foundations, and communities
which were victims of Nazl or Fascist persecution or diserimination,
for thepurpose of ascertaining their claims to restitution, compen-
sation, or indennification; acquiring, receiving, redueing to
possession, or prosecuting such claims; holding, maintaining,
salvaging, repairing, administering and in all respects dealing
with such property and claims, and effecting disposition, liquid-
ation, or eonversiocn of such propersy or claims by all appropriate

means for thapurpoues herein stated. e Pl

¢) To act in the aforementioned respects with regaul to Jewish books, A
manuscripts, and other Jewish cultural and/ral igious objects in
Germany and in areas formerly occupied./ﬁy Germany, and to distri-~
bute .such:objects to their rightful ownersand to such Jewilsh
organizations, institutions, and communities anywhere in theworld
as may be detemined to’ve equitably and appropri.ately entitled
to them,

d) To assist governmental and inte’rgmarnmental agenciés, in a repre~
. sentative capacity or otherwise, in locating, identifying, preserv-
ing, cataloguing and det.emmining the proper disposition of Jéwish
books, manuscripts, and ‘other Jewimsh.cultural and religious o’b.jects
in Germany or in areas formerly occupied by Germesny. - ?4 AS
. . - " [ Cor
e) To do all and everything necessary, suitable and proper for the
accomplishment of any of thepurposes hereinbefore set forth and
to do every other act or acts, thing or things incldentdl or
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;Qbﬁéﬁenanf t0 or growing out of or connected with tﬁé‘aforesaid
purposes, or any part thereof, provided the same be not inconsistent
with the laws under which this corporation is organiged or the laws
of any country in w@ieh this.organization functions. ’
3 Qha corroratipn ahall%have no capitél siock and ahall.not,be
cconducted for profit. | | ‘

4. The territofiea in whiéh its opérations are principally to be
conducted are the United Sta£e5 of America, Gérﬁany and forﬁerii‘carman occupled areas
of Europe, and other areas throughout the world. |

5. The city and qgunty in which 1its office 1s to be located arethe
City of New York, bounty of New foﬂno‘ ' ‘ | » ‘

6. The mumber of directors shall not be less than (5), nor more than
forty one (41). | ' ‘

1. Thenames and residencés of the difactors ﬁntil the first annual

meeting are:

FAMES | | . ADDEESSES

8. All of the subscribers to thi; certificate are of full age; at
. ‘least two;thirds of thém'a;ecitizens of the United Statés and at least one of them
isa resident of the State of New York. Of the persons named as directors, at least
one of them is a citizen of theUni:;d stateg and a resident of the-siate of New ?ork,
IN WI?HESS'?HEHEOF. we have made, aubscribed, and acknowledged this A

certificate this day of . » , 1947,
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AMERICAN JEWISH CONFERENCE
MEMORANDUM
'ré: Mr. Mdses Leavitt e . | ~ | ATE. February 5,
P;“ROM: I, L. Kenm'l ' /“ ‘ \\J‘
"/If Syﬁ.n‘«\g

SUBJECT: : {.ﬂ

I am enclosing for your informntion copies of letters
from Professor Jerome Michrel and Dy, A. Leon Kubowitzki
in connection with the proposed Jawish restitution agenoy. .
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SUGGESTED. CHANGES |

| EXCERPTS FROM LETTER FROM DR, A. LEON KUBOWITZKI, WORLD JEWISH CONGRESS,

) January 31, 1947

o #
"(a) The Restitution Commission will be composed of the Five .
organizations cooperating-on Jewish problems in Germeany plus the
Council for the Protection of Rights and Interesta of Jews from
Germany; . )

"(b) The scope of the Commiseion will be limited - to Germany
and not extended to other countries aa well )

"(c) The appointment of certain organizationa as’ operating agencies
will be left to the Board of the Commission and wlll not ‘be incor-
porated in the by-laws of the Commission, o

"(d) A special department for the recovery of cultural property
will be created and the nomination of the’ operating agencies in
this field will also be reserved ‘40 the decision of the Board or

the Restituxion Commission°

e
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c. . GOMMISSION ON . EUROPEAN JEWISH CULTURAL RECONSTRUGTION ‘ '
0 affiliated with C '
P Conference .on Jewish Relations, Inc.
Y ! 1%1 Broad'WWQ New YOI’k 23. No Yg

January 31, 1947
Mr. I. Ls Kenen

American Jewlsh Cenference

521 Fifth Avenve

New York 17, N. Y.

Dear Mro Kenen:

We think it advisable to try to state very explicitly our conception of the relation-
ships which ought to obtain between the Jewish Restitution Commission, as the trustee
of confiscated Jewish properby'“Cultural and non-cultural, .and the Joint Distributien
Committee and the Jewlsh Agency, as the trustee's sgents with respact to non-cultural
property, on the oneJunXk amithetrustee's agent: with respect to cultural property, on
the cther. . . ‘ ‘

By way of background for what is to‘follow; youlshodld'know that we; the State Depart~tt
mnent and General Clay are, we think, in agreement upon the. following plan with respect
to the restitution: of cultural propertyo ‘ _

A. German and Austrian governnents and goveznmental agencies shall be required to sur-
render to the United States authoritiss all confiscated Jewish religious and cultural
property which is in their possossion. ; . :

- B. As soon as the neceseany arrangements can be: maﬂe. ‘there ahall be turned over to
the Trustee Jewish religlous and cultural property now or hereafter in the possession’
of the United States authorities (a) which is wnidentifiable and ‘(b) which is identifi-
able as having been owned by a Jewish community which is extinct or by a Jewish philan~
thropic or .cultural institution which has ceased to function, upon the understanding
that the Trustee will hold all such property until the expiration of whatever period
may be fixed for the filing of claims thereto and will continue to hold all of such
property to which claims are filed until such claims are adjudicated.,

C. Jewish religious and cuh:ural property now or hereafter possessed by the United
States authorities which is identifiable as having been otherwise owned but which may
not be claimed or which may prove to be ownerless, shall be turned over to the Trustee
at the expiration of whatever period may be fixed for ‘the filing of claims thereto, or,

in the case of property to which claims may be filed,: upon the adjudication of such
clainms,

(Parenthetically, we wish to point out to you that hoth General Clay end the State .
Department are prepared to regard as ownerless cul tural’ property formerly owned by
Jowish communities which are extinct or Jewish philanthropic or cultural institutions
which have ceased to:fuactlion. .This is a brbader conception of ownerless property
than that which is embodied in Section 6 of the proposed Restitution Law (Draft of
October 18, 1946) and, therefore, befores enactment, the Restitution Law should be
emended in that regard. And, of course, as pointed out in the letter addressed to
the Secretary of State on Now¢ :27,.1946, by the Conference and other organizations,
it should be so eamended as to insure that the Trustee will be recognized as the
successor in interest to all unclaimed or ounerleas confiucated Jewish property,
cultural and non-cultural.) . ‘ 3432 ~ 6 8

D. The Trustee shall be permitted to take pcsaesslon of confiacated Jewish religious
and cultural property which is in ‘the- possession of indi¥idial:Oermens or Austrians
or of private German or Austrian corporations or mssociations only if the Trustce

establishes 1ts claim thereto a8 succesaor in. interest of the former owners of such
property. :
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E. A small mission representing the Trustee shall be admitted to Germanyand Austria
for the purposes of taklng custody of the Jewish religious and cultural property which e
1s presently to be turned over to the Truatee. of consulting with the authorities there
with respect to other Jewish religious and cultursl property, and of negotiating with

lawful owners of such property for its acquisition by the Trustee by purchase or
otherwlsso> ‘

You will observe, therefore, that with reapect to cultural property the Trustee will
'have the following duties and functiona.

(1) To take possession of, to care for;s. and to hold Jewish religious and cultural
obJects which from time to time may be. turned over to the Trustee as hereinabove pro-,
vided by the United States authorities, - » ;
(2) To assist the United States authorities in the discovery, as a preliminary to the
selzure, of confiscated Jewish religious and culturéiwﬁioperty which 1s in the posses-
sion of German or Austrian governments or governmental agencieso

(3) To discover Jewish teligious and cultural property in the possesaion of individual
Germans or Austrians or of private German or Austrian corporations or assoclations, as
d preliminary to the institution and prosecution of claims therefor: .

(4) To file and prosecuta claims for the recovery of confiscated Jewish religious and
cultural property.

(5) To consult and advise with the United States anthoritiea regarding Jewish reli-
gious and cultural property and problems in connection with its restitution, and to
‘negotinte with lawful owners of such property, such as depleted Jewiah communities,
for the acquisition thereof by purchase or otherwiseo : ‘

(6) To distribute Jewish religious and cultural property acquired by the Trustoe
among Jewish communities throughout the world in such a manner as best to serve the
religious and cultural neads of the Jewish peopleo ‘

We propose forthwith to organize a membership corporation under New York law with
some such nsme as the Jewish Cultural Reconstruction Corporation. This corporation,
to which we shall hereafter refer as the Reconstruction Corporation, will be given
powers sufficiently varied and broad to enable it to act either as the Restitution
Commission's agent with respect to confiscated cultural property, in the event that
there shiallbe.a single trusteeship for both cultural and non-cultural prbperty, as
we hope there will be, or as the tristee of the cultural propertyuin the event that .
there shall be a separate trustee for such property.

. The members of the Reconutruction Corporation will include the World Jewish Congreass,
the American Jewish Conference, the American Jewish Committee, the Hebrew University,
the Commission on Buropean Jewish Cultural Reconstruction, the Council for the
Protection of the Rights and Interests of Jews from Germany, and the organization
most representative of Jews still living in Germany and Austria.

In the event.that there shall be n-single trusteedhip for -all confiscated Jewish property,
the Restitution Commission shall irrevocably designate the Reconstruction Commission

as the Trustee'’s agent to perform, in the Trustee's name and on the Trustee's behalf,
the duties and functions of the Trustee with respect to cultural property stated above
and all other duties and functions of the Trustee in relation .thereto. 343289

It seems clear that in order to perform the Trustee's duties and functions with
respect to non-cultural property, the Joint Distribution Committee and the Jewish
Agency will have to organize and maintain a special staff and one or more offices

}iin Germany and Austria. In the interests of ‘economy and efficiency this staff should

11be sufficiently large and should include the necessary expertness to enable it to
N . . ' _
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" perform, under the Reconstruction. Corporatioh’s diréction, the first four and, perhaps,

the first five of the duties and functions of the Trustee with respect %0 cultural
nroperty stated above. .

We think that the Committee and'the Agenqy éxotﬂd pay the costs of the recovery of cul-
tural as well as of non-cultural property. In this connection we desire to emphasize:
the great importance of ersating a fund whtch mey be used to purchase Jewish religious
and cultural property, for the bemsfit of the Jewish people, from German and Austrian
communities and other lawful owners thereof.: Otherwise, Jewish scholarship and the
Jowish people will suffer irreparable loss through the dispersion of libraries and the
dissipation of other- cultural propertyo ' :

The Reconstruction Corporation will make periodic reports. concerning its activities

to the Restitution Comnission. These reports will be of such a character as to keep

the Commission fully informed regarding the manner in which the Trustee's duties and
functions with respect to confiscated cultural property are being performed. The
Commission will, of course, be entitled to make recommendations to and advise with

the Reconstruction Corporation concerning the performance of these:duties and functions.

At a recent meeting of the general restitution committee you expressed the belief, in

~ which there appeared to be general concurrence, that the Restitution Commission will

be organized and ready to function by February 15; 1947. We very much hope that this
will be so, for time is of the essence as far as cultural property is concerned. Every
day's delay increases the hazards to which this property is exposed and we do not think
that we would be justifiéd inwldkging imdependent action much 1ongero

Will you please bring this letter to the attention of the Committee, the Agency and all
‘other interested groups. , :

Sincerely yours, .

(signed) = . ' JEROME MICHARL
. - ~ Acting Chairman

343270
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Professor Salo W, Baron
Department of History
Colubbia University
New YorkiCitys
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Dear .Professor Baron,

«
3

I have spnken with Mr, lxaplan of‘ ’Lhe Jewish Aigency and’ $t 48 his: view,
that the Trusteeship Corporation for the - custody .and. diaposal ox tha plundered e

matters is po'ssible. -
f‘omat'} on of the large t;orporat:on m‘\y be unduly dela;yed.

to have your, answer to x

1. Is it not posslble to form the smaller corporatien with the proviso

that it be 1m.luded w1th1n the larger, if and. when the latter. is formed 'r‘ BN
0 . ; oL ’

2, Can not fmanoial help be secm‘ed from the game- org&nizations now,
as might be inclined to give it then ? P T SEh
- The opestion of firmnoing; the whole action is giving ue; }nuch conoerno ,} .:.'., S
1f, for exemple, we sre fortunate enough to secure the books f‘rom C.zechoslovakia, B T
it will mean the trensport of perhapa 500 cases and setting them up ‘here, ,f, Could T
you let us know what thoughts you have concerm.ng this queation ?! - -

r\1

Should the time come, and we hope it may come soon, when' a mission of: threef‘-_‘,r \\"
persons is sent to Germany and Augtria on behalf of the Tmateeshlp Gaf‘poration, we ' |
assume that one of these will be a representative of the Hebrew Univaraity. ; Va S f

i

With regards, e ‘

I am, o

Sincerely yours,

0C/ Mir, Keplen, Jowish Agency, Je*isalems R L |
nr° J. SChmtz’ A J'J DQCQ, Pariao ) ) ’ ) J.L. N.{&gnes

“rg E§ 1‘ W&!‘bﬂ!j& AoJ J D. JoNew Yorko ) . 3 4 3
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