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o 	 OFFICE OP )flLITAnYGOVER1~MENT FOR GERMANY (U .~I.) 
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11 MAY 1947 
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" ' 

,/ 

ItA,. !lax x.ow.ntlu\l 

'467 Contral Park ".at 

)few York, lIew '.rork 

, . 
DeAl" Hax I 

, , 

I :baA arb;lnilly pla:Jmed to 0811 a oonterenaa with C1A7' 
, tor last 6\1D4a.y'to repon on. the status of the negotlations.and 
point out to hb& that" in OJl<ier to .e' t~80-4a7:c1tJa.41.1ne \ ' , 
(whloh 1. 0V8Z' the firat wok in ""),." ought, to W7 -to " ' , 
br:tng the neGotlatlons 'G;P to cone .f.maa.ed1ate17. a"~ll flkroo4 
with this but i3enMt,t objoot~,c!. "'1'7 vi,lentlr • 1II81st~ that, 
since Ca8soc1IQ' est1mated tha,;' he WO\1l4bo 1ua poaltiOl1.. toatate 
the exaet. pGsltlonot the vau.-I~, partIes 1d.tb.~spect. ~.t he , 
ent1re 1.." bJ Wodnee4lt.J". May 21 (tOdq). we' should walt \1QtU 
that t1r.18 before eon814erin(r, an approach t~(:]..at~ Undel" the 
CirOl'tn8tartOoa, I '-Creed to wA.1t ,until tod..q bofOl'e IU!lc11J8 Clay. 
on Saturday (th,o dar artermy conversat1on, ;w1th Dennett),: we 
apont soven hours discussing Article 20 and woun~~ with a 
two to two dla~e~. '!'he Russians aga1n. wen ~ up the 
q~lcl!'.lt:ton ot ldent1.rlClt,~;-, Pl"ope~:r, at~~1ng \bat, it prapertr 
was lost C1r' dostrored, It Wflll no lonse1" 1dentifia.ble, and that \ 
in such ca... ola1manta ahould have no greater r1nhts' that tm ' 
Na.tionals \'fIhocan no longor trace their PropoT't1 ari\! have to 
sec}; compensatIon tram tho Reich Gove~rmsont. The French I1O'Gcd 
ldth tho Ruas1,.an.e th"l.t the word IdctttlNable oannot appl,. to 
Pl"OP('l!'ty lost or destroyed, but 8.l."'O w:t111ne to Brmn that the 
claImant onn 90eh oOJ1l}."!-8nantlOll in 110u t!J.oroot'tJaom the resti 
tutor. Tho Br1t1:Ul s,nd A.morlcans hotll insIsted that Identifiable 
rofera to property Idontltlable as oC'the t1.rn:e or oonfisoation. 
At the end,or the day,whe::i "aware dlac".lsaing the sett1!l£ of 
tii.9 dates for tho next ne&t1nf'" the Russian s.!lld natl,. he 
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,> 	 cannot aeroo to m~u;,t moro tha~: twioG' a week and that tba 
rest 1tution la" slltJuld have no p!'lorlt7 in the 4iIGWla1ona , 
ovor tho ;t1.18p.ian paper o.n lilapordtlon or Property ot Rut ' 
Organizat1ons. In gone11e-1 the \lhole att1t~:j:ot the RussIan , 
roprosontntlvo had suddenly b,ocoma .obstruotive 8iDeo out' 1ntormal. , 
!'1o.tl~lg on \VGdnesday, Mal 1'14, n.t which time he: had; spGclflcal.l7' 
nccClpted ArtIcle·SO. ~. . ' 

, YGsterda1~ f.cuoadq. i1fa7 SO) the" RUlIsian was a little .0.... 
oQnol11o.tot'7 and 80m JIllnov prO~18 was made. The Frenoh tlgre" 
1ii ganoral with Article 21 but "'.~d tinal op1n1on until ,the 

_noxt m00t1l1{,!;. n. ina!ned on tl,. delation ot tlw worda • and: 8l'O 
, tull,. necured l71" in the mIddle of tho 8ftoon4 ••ntenoe. '!'hiD 11 
- ar,rcoftblo to no sinoe it adda nothing m,ltlh 18 not eOTored by 

tllQ plu'>o.so .. tor which the reat!tutor Zl8.1' -clam compensation 
undor Articles 17, 10. and IV". ,The Russian said he would ag.... 
provided the deletion was mad8~ lbelieve this article will be 
ngrood on at the next meoting. W1th respect ,to' Artiole 22, the 
JlUB8ift!'l8 and P'.r'ench sald they cona1dered the: ~~ aente:noe 
uaeless end objected atronuoua17' to' the -seoond. >< aeDteDoe. Cas 804a7
was unable to justltJ' W~l.8t 1. 1n reality a:,,,,oJ"J"1nnoaent, provision
lneant to prevont olaIms tOft 1m,Jrovements.'b7 holders 'r,or, what, do 
not aotuall,. oonstitute, Im~YOmGnt. but",,'lilO~lt:J'l'p:H8ent an "": 
Intlationary !noroa•• In'l4ark ,vil1uOa.':,o~g.,,,,,,r.f1' holder has" 
conflsoated :land' \r~,th fi. houGe:on~ 1'" 'and rem04ela the b.cN., "":, '," 
into an apartm6nt· bu.11d1:'''\E ot it~' sr.ater~~ue. ~ The' Mark m-
of that propertf at the "preaent 't1me'mie;ht,.. be,. lQ\) t1mea What ~t\,.< ',~" 
waSQt tho time of remodelling, but 81DCf1l rOmo4ellihg diet not! 
aatluall7 constItute .AIl ;1mprovcmel'lt ot the propert7. t.h18 woul4' 
prevent the holder11 tram cl~ng compenaatlcm tor aometldng '\ 
which ia not act,"al17 an. !Japr'ovemont. It ....... thus Il/ two to tl"O 
disagreomant on Article ,sa!_ '.! 	 \ .\ 

Article U vu J~e4 on attar chatllng all tIl.. ahalla to . 
mays and ttle m.aya to ahalls. In paragrap'N B, second line, strike 
the words, "tM'rlghts or persona- and substItute "tho h.0U81ng , 
condItIons and the lUaau:N8 for the proteotion: or ·tewmt.-. ' 
L1ne 4 .. ohange: 1946 to 1942. ,Line 6, put a period attar the 
word "parties. Line G, strike the words "wlth the toUo1d.ng
prov181ona" and Bubstitute "the regulatlon.\~A1 taka into , 
c0l1s1(leratlon the needs of the cla1mant, tor exampleS". . 
St:r1ko sub-pal'agrllph 1. Renumber IlUb-paragl"'4ph a to be aub-, 
paraf':raph 1. Strlhe t~\e words Iftho cla1mant shall haw tho \ 
rlE'..ht". In tho third l1ne of eub-para.7.l'aph I, &trike the wOrds \ 
"hU cloae rolativon" and 8Ubs~ituto "member. of h18 tanl17- \ 
(as dofined in Section saar thh Crtm1nal Code." n.n~ber 8ub- \ 
paragraph 3 to 1;\0 tJub-parragraF 21 atrike the words "the 
cla.lmnnt shall· .hnve the :right. Delete· 8Ub-para~raph f. 

3f") 2!'~I34 (.., .. , 
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on:, 

powers."'" I"woul4"like Jito· 

Orr,6\111zat1onswould '.aooept· 
following' lines I ': The: j . '" 


proport1'under; it II "cont~l~;; .........~."'.: ... 

in tho ~0Cl"zone';"81nGe, 


.	Inc ot dure.B,:'prOporty';·to: 
propOI'ty. to,:npenol0.,{or;\Orj~a:rl"Lt. , 
~one :bl"t1iO:;ro,8pe.ctlvo·,~aone{ '" 
the reliof ,}'et c.::::,; Obviously'1~H111t o.vermnentwoannot'~:.be;'l:..ttnlU'e«l 
to limit Jia,lppo111tlng:·.~powel·8:bi~ ha. to;;~o.btlf:n'}.tp.e \~ClglN4__;'iji; 

tho Jlaender·Oovol'l1lDGnt!5:ifto.!it8:.~a"s1E~:t1oXl~i;,o1.'tr,.the;:~~ooe ,. 
O:1-r.anlzatlon.':althoughl'~ It;.~i!llt':!'a~oe';:to,1~C~R;~~3:;the:r .. 

. Governmont s::.be r,Ore cl'lak.1l\8' anI? l:Iuch.~\deol slon,.,~i{f;lt7~ tormula . '. 
nothing b'U.tn 'verbalcr..ance} n :·~hG'i:orlg1nal~~.Ame~1can· propo,e.1,. . . 
but It· mora' or i 10s8 . tollows' the,·formule. 0already:'agI'eed 'on'Dl.":;,:i,,:1';: 

the .French' nnd.RulJsla"18 at ·tlO.ACO. v.r1th,r,;rospcotto ·Austria.. ,,'I":;;: : 

Wa could not accopt ,':'Jf'ooUJ"so t oDrov1s1on that the organ1.¥i_......,~,ullN 

shnll bo, :ql.ladril)art1tely;:,i.dos1gnatod:'l1s that~,\'Iould n~}f) 1m.poaa1'bb: 
I think theappolntment (0£" arl'iinternational 'Je~18h; Sucoes8or.'::i'},~::, '.: ; 1 . 
OrE8il1zatlon. ,.<Thero iia;·a"posslbl11t1,tha.t, It.iouob ,a 't01'JDUla::;::/ I:" 
woro oftorod an "a' comprom18e.at·r~hG.;:propor,drtage}o.f' the 'nego~iTl , .•... 
tiatlons, ;'It f~1:gh~:)~·:~,c;~,!~I\~lo,it,o~'RuGa1~8and.tho'~~·::~'~~:·'''l:.::. . 

.'( 
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"7 ',.~~. '~~ ~M -'~~~'~"k"'A't<"M'~~taaut:"~v..~~. ' .. "':' ....:"'::'::2:;,;~·"·'::.;;' _~~"~~::··'~~'·W~"'Y;~:';"~:Gl.~ .. "' ':.u~l~::~"~~·· ,'. ~ if: 

. . , i ,. , .•. <;-7-".' ,,:~;( ! " .:' ";L2;;:;n;;'~:':1 
IncIdentally, Iapoke ··t.o Moo Leavltt when he'was here, about· '. .... ! 

the ~}08I1IbI11 ty of the. Sucoes8or Organ1~atlon hlrlng' Ue~ Marcu•• )· .,; 1,_ 
to dratt proposals ro~ the lurplementlng.··,rogula~1~n8: and', possibly :.to. (('
remn..1n on theIr s tarr:f:as.la Geman ;'logo.l' expert. :A;:ldarauae' •. oontraot <1. :, t:..':: 
up in JWle and, &lthough:!,theY'.ho.ve ort.red;;to~,re~••t1t,:~h.ha8 retua&4:' ! ',. 
to stay on. I thlnkh~.Aha.:;bee.n rather: .~a'r.>bil:f,\.~r;~a.~~~~lby OMQyS~;:H1.·-:'-, .. \ 
riohly desorved promotlonf"rom' P,.5 ,to; P-6'wh,loh '.a.. :,: recommendad,by,I Rookwell ! 
waD turned· do.nby·jier.on.nGl·~:on·/thefground8i"that.ih.~~dld;~.noth&Y8''''enough ...... : 
experlenc~ as alaw1er".···':The;:rear·:reaaon·;11a':~h8;;,t.n-1C1ar oltl&enahlp:'rule ,. i 
about wh.1~oh I wrote. t01liyou simo. t1me; aeo.;":~,Ma~CU8G' knows' more': about ~~the' ! 
toohnlcal' aspoots of the resti tutlon la.and 1 to relatlon to the .German ~., 
). nYl than anybody olse; oonoerned. I think ho would .. be' a valuableaa.et 
to the- SUOC08sor 'Organizatlon and. certaiI,lly deSQrV8a'l o:ae rowarcl'trom. 
them for the a:nount of.ork he has put ln .on· the. restl tutlon law. " 

wlth~ eye; to. 'tho' fJiure,~I' ~V.:\b~~n '~~~'. ~'8~.Y. ot':;,: ":: .' "1 

the ldnd ofroooaroh that must'be.done over:,hero.::.'/I'th1nlc, that ,work::,' :-'. 
silould stnrtim:nediately on \the anal:rs18·,ot:{!the:·var1oua,·dos81.~ 1n! t.he. ;';: 
Dlveseno tollen, Hautaflnansamt,. eto., etc;:(\·'The8.'~vltal' documenta.' are ,":,.'. 
all'ln the process or:' beingturnod baok to the Gormans' and I 6U2 yeq' 
muoh afrald t:1.at,"unlesa Bomo meaaureaare·:taken to·:aateguard .. :th,em,.,maxq ;. 
import6ll1t on9S 1Iill be irretrievably;lost." '·I,·~h1nk·,thut";to a'·larger·extent 
we mlf.ht' malee use., ot Gornan'~Je1'l1ah ,per8oJUlelin:·~'eaoh·:·o.t-' th";·ol~ie. '.h.re~'.' , 
those offlces are looated,· but we need three "or'! tour ke:r' American pC)rlolllWtl : .. 
with adr.unilltratl.ve and financial Investlcating baoktround as.oll··a~:a 
knuwled£o or Gor:'lall. eo headj..up ··the proJeot. " I th1nk: Sa1ll: Kagan, C~e:r or 
t!lO Financo Invostlc:o.ting: sectlon ;or ·gapta1~ii'l~ohbe~,n," h~~d ..':ot·;t~e':f1nanoe-'·'·:'· 
D1 vision Doo\.UllGnt·. Con~er 'would',!"do;,',v8ry{.ap~k~:rori;thfs?~job. '!;~:iI'·(haV.;!l",0:un4e4 '(':. I . 
··tho;n out nnd: the] aro\~oth'lntorost~e •. r .. ':A8'-809n:'a~'/I~:got a'cho.nQO~'D;"I\;intend, r" 
to draft 11 pMpoual, to Clay for,:;the,'isolation,and·.. proteotloQ of.;th8s0": I 

,cocwnonts and tor porrni8s1un to},.thO· , Jewish' o!Banlza~ion8'. to i hav6:aOO!SS .to ':. i· 
tham. If you have a:"11 ld~as on·th.18!mattar,;::pleaae,:so,nd,.-them al~ng.}' . " 

, .~, :', ',.: ~:.:" ·~a~..... ,,:... ~.~ .. ', ..:: ~f: ~:' . -. .: ::;.l:· /.; . 
Ploaao ap:)loeizo to' Noel for me:·:·fozo:.not : having wr1 tten to him.' 

I do intondto (~)t .around to wrIting a:'long~i,l,ett8r2+ope:'of theso. daY8;,:,but ':'1 
. I'm sura t.hat '1"~~' keoph.1m,:up·, to'(cato. on::evoJr~h1ng1I,"v:~ eottQ :'.8&1"··&OO~· .. I 
I'vG sozot \')1' botton.out::o(tho,::,.ha'q.1~~~,?~_:,;;w.,rc~~:1.J:lS;"· 8r8ona1.':~~.e.~tT~ra.,':)::;t~':':: .. " ':" 

.• ' .' Se~~.~t~\)~.~!,f';~:ijj~~~'f~$~~;ii~*~r;;~, '. ,'" .", '.0. ·.•/:~f~(~;'i~~;~'.: ;~~i~i~~:~" I·, .' 
,'r .' . ':,'. '.'. '):.;':'.".:' (signed rrI rwln .....< ,:~\",' , i' ,. ..' 

.' . . d,,··: ..,.,;. ':> !:' " ~(:~;':t\Ji.~<:;:,:~ I~;n.! ~. MaBon <: . ::\:!:;.\:g,::,·;.'\;:.ii;;· 
l' .~). Attachod.: i9 a ,copy~. of:' a;i:l't~to,r,~, Iwro..te,,:,to-da;y,( to ;,Andre Blwn.l~.~~'i\:':'!!;"'· \ 
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. DlepQBltions tal~on by Proper~J Control CO!Drtllttee up to 20 "'ay 
1017 with rcnpcct to pro·,lslons of U. S. propo3al or ~adrlpartlt. 

i"nest~.t·.ltlon rJuw. 	 I; 

!'.'.' 

As of 20 May 1917, Property Control'Conmittee had con

slllol'Otl 26 articles. It had agroed on 9. It appoara probable 

t~lat !le!'t'H~l'lC:J:lt wtll oas11y be reached on' 9 al'tlclea. Thol"" 1s a 

,;,)oss1bl11ty thnt tho iltlR[;ia.n and l-'rench ob joot lons to 4 articles 

ann be .DverC()me in. this ocrnml ttoe. :) artlc}.es are 8ubJect to 

basio l.,dlsa~roomont .by l)oth tho Hus8ians and the Frenoh which cannot 

be m.e,t' without cO!nJ."romilllng the American position. . 


-, 	 " , 

Proa::n'blc, Al-tiales 1, 3,8, 10, ,'15, 16, 2:~, 24 nnd 25. 

Probable 	Agreement: 

Artioles 5,9,13,14,17,18,19,21. 

Posslb11it:r of Agreement wIthout Comprom181n;: the A!'I1~rioa.cl positionl ' 

Artiolos 11, 12, 20, 22 and 25. 
:.:;'\. 

strong Dlaagreement b;: nusslans ami French: 

Art leles 4 J G Q.;}d 7~• 

.... ' 
, 
i . 

j 
:. ; 

~ 	 ~\ . 
DIscussIon of Art1cle 2 wa!:; pootponad untiloompletion of all the 
othl3r' a.rtIclos. I 

I 

\ 
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THE J)';WX8H JU1!G'l'I'l'UTi.QNGOKMISllION 

A:prl12nd., 1947. 

The AmerioAn JewlehJolnt .Dlstrlbutlon Oommlttee 
Tne J49wloh Agl'fftoy torPnl~:a~tln& 

Gentlemen: 

. 'In ord~r t.., op,rr'l out· the rurpcncn or the c()I1ior,~~t1C)n 
the Amerl0ltll Jew1shJolnt Ulatrlbutlon Oommittee antl The J(l!",rleh 
/\genay tor Paleetine he,v~ b~en t'!.e.le;nnte(l to an:!: Jointly $fJ the 
,ole agents of the Cornm191:!1on in: mIl mat1atrs relAtlng to prQ»erty 
\oth$r tht.n Jewlehoul.turpl j reli(1;lou$ (~nd hlstQl"10 obJeots~ with 
whioh tho OommlsGl-on.l.n the oourse of 1te work.; will be aoncttrned. 

The Immlnenoe of the ert~otmeT\t ot. Rent1tutlon Law 
tor the Amerlcl.'&ft Zone of OO(lup,nti;on lnGermnl'lY, and other develop. 
mente 1n Europe, ~a 'Well. !"e in the Unlt~t'l l'Jt",tee, h!lve randerec11t 
neoenstlry thp..t the aomm19~1on ~ould beglilto funotion Qt the 
efilrl1e~t po~slbl~ del.tein order to c~rrl out thfJpu~pofles !.Ol' 
',hleh 1t Wag formed. . : . 

AooortUngly, the Oommfst7-1on har.eDy reQ.uEH;!tetbe J1fiierloA1i 
J0w1 f:lh .Jolnt Dlstl:'l'butlon Oommlttee . an(l The· Jcwlt8h . Agonay to.,' 
~r.lp.!etlne ~o pr",o~ed. w~,th thlf!lwork, in tha .nQn1eof tht) 09nt~1l19s1oi\. 
on tb~ follOwing und.er""t~nd.ln.g I' \ . . 

1. The Am8r~;C:iln Je,.,i·sh Joint T)iotrlbutlonC.9mmltte8 
and The J$'w'.nh .NJ;ency .rQr Pm19stlne a'tu1l11,a,t; .ftUlckll ~,~ pr.n()t~oable, 
crelltl!' such· admlnlr::Yt:r""t~vomftohln$rt,. hire .~uch perat)nrtp.l.,ln "·the 
United t3l1t'ttes #J.nd. 9.broflt,<l" AS, in thelroplnlon, ehlilll be nOf,)tJ~Hlar1
and adequAte tQr the propel" 1mplem(9ptAtion otthe work. 

'I..' All fUtld.e r~qulred for the dreat-1on r:tnd m~lntenanoe 
ot sttch e.O,mlnlstrlttlva m~'6~i1net7. atld for pr..yrnBnt sf atillhrle8 'aJld 
eXpenses oOlU)ooted th&rev1th, shul bOF!>dyancedby the Amerrlc~ 
JewlshJolntPlstrl1)uM.on OOmtnltte~ tmd The JGwltih Agenoy to~. 
Paleatlna ;.g'ttoh ,.,dvanoe~ to ber.epa1c1aQlaly outot prooeedB
received by the AmarlOl\n Jal110h Jo1.nt DlstrS.'but1on OO!!lM'.ttee anet 
The Jewish Agency.for l'p.lolltlnn 1n oQnsoquettce ot their t\Qtl-vttles 
hereunder. ". 

:3. Ail pr~pert1 Md income r~oe1Ted. ~nd. h~ld 1n oonl':\&~.UEtnoe 
of the ~otlvltlafJ of the Al'11er:tcl..m Jr,,,~lrnh .Joint Dl.atrlbutlon Com.'!l1ttee 
m.n4 The Je~rlsh Agenoy fot' Pe.lestlllEt, tH1. ne;enllflll tor the OommlsRlon, 
$fter dCHll1ot1.on of' nf:1mlnl stratiV.I!! aml other exp'ilneeB aris1ng out 
af such s.otlv1tlea, Ihe,ll be ent-ploY$d by the M,Euj'j.t'Hln Jew1ah Jolnt 
Diatrlbutlon Comm1ttee fI.n(t 'fhe Je''JlshAgel\~1rorP$leGtln. 1n their 
work or rellet. rebe.bl11t(l~tlon. reoonntruotitm, reeettlement flnd. 
lmmlcr,rt;',tlon. purauf:'.nt to tho Ptll'pO~ItS ot the OOBlm1mslon RPo aet torth 
1n 1t8 Oe:rtlt,"oAte of Ino()~t')rftt1on ~,na lto By-L~ni'$ in euch manner 
9,F,J thfl1 "hl!!ll c'.ctel"li1!ne. . 
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April 2nd. 1947. 

AmerloM Jewish Jo1nt D19trlbutlon Oomm1ttee 

The Jew1!!lh. Ag~rtc1 for P~leetlne . 


. 4-. The Am0r1e~n Jewish Joint TJ1etr1but1'on Ootnmittee 

and The Je't':1eh tteney for PBltH'It1n$"111'~ndGr, at leo.at· tv10e 

a yf)nr~ detdlot\· reportB .or their l:'.ot1vlt"a~ illS ~lf! at,ents ot 1;be 

OommlFJ~lon. Detr:a.l1ed fln~nolAl repor1ai id.ll be t\\i'lilshedtotho 

.Oomml~~lon ltt leml.lltono& n yeo.r. 'fhA-first of suoh reports .fJlulll 
berene.ered by Th.e Am01'10M ,1ew1t11h Jolllt Distr1butiQn Oomml~t" 
M(t Thlli Je~T1M. Agenoy tor. l',!:llestlne not lata~ ths.riQetobe'r lIt.
1947. ~ , 

5. It .1~ understoo(lmnd v.greed that the Amorlc!2..n Jewish 

JoInt Dl~trlbutlon Cot'!\mlttee ~nd "lh~.JewlehAgfllnoJ tor ~I))lellt~ne,. 

\1111 have fo.\l nll.rnbll ntrnt1V6oontrol ovor all at1mlnllttrat1va bodltus 

ore~tef.l. br them' tor the ~urpo~eB of dtan-ylng. ,outtbe' wo~k of th~ 

Comm1o~1on. 'l'ho Araer10anJewlsh Joint DlstributiQn Oommltte'e and 

The Je~rl~h Ar,enoy tor Pal.~stlnA "rill oommlt with th~ BC)tS;rc'l: of .. 

P1r~ctorn of 1:hn Oommi(!l1j(hm 'on btu~10 qu~.etl~nG of po;L19Y, "m,n~; will 

,-"ot ~.n ~o~t:'Ird~nc., 'I'd th the d.eo1.s1Qn of tho' ,So",r". on 'f:(Ucih,.mat.t~r;a. 


6. ,he Otmlm'iAt,do.nw11t ~~,vlae ~he '~~ern~"~:t:"'~t";~hca
Unl tl3d Stntl:'tp; ~n(t muoh othElr fJ~".ernmonteJ and' :au.tb:or1tle.s.:~ <Aft: ' 

oocrt(11on TM!.y reCjulre, ot the Cl8s1gnf(\tlon of the American; ~l.l4sh 

Joint Dlctrlbutlt'm Committee .~,"d !ll1e Jew1rm Agenoy tor: Pa14!tet:~n.. 

p.,~ 1 tl':i filcl~ f.I.(J:$71tF.l in ~11 m~ttera rele:'t1ng to -property (other"'t;lui.n 

Je~lnh ~ulturel, re.ltgim.lct., p,nd. hl~tQrlofl.'t obJeots), ,and. '1111 18sue 

su.oh ~,uthori1.!\tlDn ns thAY m~ynset1 from tlme totirno In ord.,r tG 

enttble them to oo.rr,V out theirt'10:rk. on beb9J.t ottbe.Commis9ioft.• 


7. '1'h~ Merlot-\n Jt!ndeh ,Joint U1,str1butlon, Oom,nltllee' 
e..nd Th" ,JlJw~nh Agency l'Oti}*9J.F.tS!tl~!:,e l.i.f!.~e8' th~tthoy ~l.~".·tQ ~he 
beP.lt nf' thoir c.b11itYf !lot ~n the Q'ge'ntB Qf' 1l\~ aomm1.G~~l()ll.· ~U'l , 
aforcmm.1d., !!Ina. th9.t., 1l~ Rueh Agenta, they :.Sh~lprQmptlT,uh(1i)"'t.ak.e. 
ne~~H~!3!'ll':r ~,nd !l!.p,proprl,l;!.tc me.raourf):s Anl\. actlvlt1·ee{ 1ri :or'4e1*:'to. , 
dl ~eovar ,el1!lm, aoqu1re"reca1 va. b('Jld., mEdntaln,.,i'nMt;J.BG •. t\dm20n~8t$.,r.., 
h.1.re, eell" l1quill'lte, ~nd, othel"Wi~e, '(ilAPOA0 of 'MY andSl.lProP~¥':tl 
Rntl property r1ghts (o·the!" thnil'JeW:~'Ah cul tUI-!,ll.,I"sl.igloup. and . 
h1otorlol1l1 . obJeot,;J) over W~1oh the0onlmlAG1on shall )la:,(A JU:rlsd1otlon. 
~nd. tonpply th~ .1ilcome thl~!"e1"r01t\, 1ncrsmen1is 4lihel."e'to" ~!n(l procee.4s 
tJl.Cl"'r.nf 1n ~ccor()~;nce 1f!1th 'the pro,v! a1ond' f't i'ar~rm.ph ,,",It. eft tbiu 
letter. " " 

W111 1()U p.l'-'~.~o incUoflte your a.,coept~.n.~eot the foregQlng. 

,:nnoereJ.y l<;tu"S, 
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Office of the Advhor on· J(;Iwlllh 
Affaire to the Commander ln Chief• 

. UF: .ADQlJA.RTER S 
EURQPJ.;AN' COMMAND 

Offloe of the (:01IImilnder in Chief 

APO 787 It % 
Rew York, 

blr. 1. 1,. Kenan . 
&mertea:n Jewi8h "onfer£moe 
621 .Fifth '&v6l1\218 

flow York 17. new York 

Des r Mr. Kenen I 

I am herewith enolodng 
~uatrlan lieotltution law. I 

Poatmuter 
New· York 

2 April 1947 

a GOP;Y ot the proposed Fourth 
have requested a tnna1attcm. or 

this law e.nr1 '11'111 oritlque it tor tts Rabbi When I reoal w 
a traruflatloJ}. 

It 10 ~. prOBen'" plan to go to Vienna within the near 
futuro and there oheck on the progrel!l8 being made OD the .i 

enabl1nt& ordinanoerelatlVia to the 'l'hlr4 Reatl tut10n taw. At 
the oams tid, I will mnke\ whateftr rettODlDlendatlofts I dNa 
appropriate on the Fourth l(estltutlen .taw. 

'filll ;you please submit the ~'ourth Re.tltutlon Lava: to 
the peop.. mo adviae you Onllntti0ra of thlu nature and let 
me have your oommmts and reo9Jlml<9ndatlons !at the earliest 
poasl ble date. 

Cordlall, youro. 

AOlt MJAM S. Bi1IA.N 
,Mljor JAGD 

Legs.1Consultant to .Adviser on Jewlah Mtalra 
,~sR,ow to cammande .... ln-Chlof. F.urop~aD C~Dd 
Fnel. 
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APRIL 4, 1947 
1o'0R TllE mESS NO.' 284 

. AUSTn!A!~ RESTITUTION LAWS 

During the perlodtroDl Sepwmber 14, 1946, to .Maroh 28, 194.7, the GoveJ"l1ll8nt 
of Auatri9 ma put 1nto eft80t tlree lllWB deaUng with the restitution c:r. p-operqr 
whloh, in oonneotion with the National Sced.aUat assumption or pow.... 1'188 taltea 
away trom 1ts owners a.fter Maroh 13, 1936 tor Bo-oalled reoial. na1llonal OJ" .othe.r 
r~,a80n8, either arbltrarl1y or on the basi II of' laws or other regulations • 

.it 

nThe First ~elRtltut1on law o overs property presently lIubjeot toadm1nhtntlOll 
b the Fedoral or State govel"l'lmBnts of Austria, (a8 trustee tor the former Oennall 
a,~horities). The Seoond Re8t1t~lon Law ocmJrs property where t1tle has pa,ssed 
to the red('jr~l Government 0 f Aua tr1th The Third Restitution 14w Govers all other 
oaDes where propertytas been taken away_ exoept,, 

1. ol$ims of employees, 

t'ltdms of lessees of' apartrmnt8flnd ~uRtneBS premloee and 8IIall prodUft.2. (, 

gardena, 

3. claims bued on the oonfhcA.tlm or the prevention or the 8xerois8 at 

patent rigbta, or othnr oommeroia1 'proteotlo~ r1.ghta, or otl'ler intangible property' 


rights, 

4. olaims baRed on publio law whl.o h roll within the (HimpetGnoe or ,the admin
.tltration authorltlolh .. 

It J.B ~xpe(lted that speolal legtRltit~.on \'ttll regulAw the,. olaima. 

Under all three laws olalma m8¥ be fllod tor restitution by the original own.PO 

of the propet't7. If the or 191nal oWNr shAll have died. thl s pouae, parente, ohllclre" 

brothtu'., and slstEJra. and nephews and n1&081 _y 1'110 olaim. 11' the estate ham been 

probated. Failing theso heirs, other helrD I!Iot law may make olalm it the,. had been a 

pn rt of the deoedent'. hou~ehold. Vihel'8 the e.tate 1G 111 probate the .xeau.tor OJ'" 

a4tdnlstra tor my file olaim. . 


Chid under the FirAt and Heooncl Rest1tuticn laws ahoulcl be filed with tho 

t'lnanalandesdlrekt1on tor property 1~t\te4 within tho partioula I" Flnan&1andel41rektlOll 

District. Where property 18 looated v4tb1n' more than ODe eU(lh Dletrlot, or it the 

olaimant i8 unable to detorndne inwhloh FlnQn.lande8dlrektlo~ his property 1s 100ate4. 

the' 'metrian FedeN 1 lUnhtry for Sa..feguardlngt'roperty lind Eoono.10 Planning 

(FundeBminhter\.um fuel' Vermoegel'lusioherung unci \UrtschaftaplIlDWIg) h.~~ aflreed to 

raoe iva claims ferr f'orWrlrdlng to the oompetent FiMfta1ar:u!.ldlrektlou. 'lIarev.r. it 

18 desirable thnt!ltS ft\r aei p08dble olaims betHed dlreotly .th the aompCJt91I.t 

Finanllan~e8dlrekt10n 1n order to avoid extra handll~ .and del~. 


CIRlms undertm Third Restitution law I1Ihou14be riled with the appl'oprh,te 

Restitution Commission (RuokGtellungsKoldsoidn). ·A Restitution Commiseion will be 

eetebllehed at eBoh landeagerioht (Provl.noial Court) bilving jurhdiotion 1n oivil 

law mattera. Its oompetenoe 11'111 extend throUGhout the Federal Land In vihiohthe 

l.mdesgerloht 18 looated. For Vienna, lower ·Austrla and the Burgenlalld the R.Gtltu

t10n Commhtlion w'lll be ~8tabUlhed Rt the oourt tor e1vll mattera, V1enna. The 

jurisdiotion of the Canmlasion at the 14ndeegerloht Lilll-Nordwlll oover the distriot 

ot that oourt. 
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Claims may be flled by Qn attlorney in raotoThe power-of'-attomoy must be 
exeouted subsequent to April 21. 1946. It should bG ftotarlzed and aent ~th 
County "lerk's ael'Urioate to the U..gatlon of Austria, ~'lallhlngton. D. C., tor 
authentioat1on. UMuthentloatedpowero-of-attorne7 Will not be recognIzed as 
valid by the authorities in AU8~.ria. 

. h~~. . 

Beoaune or the teohnioal nnture of these laws, ani 'beaause 1tla the. reepon
dbll1ty or the indivldual clAimant to determille under whloh law h1a olaim shoulS 
be fUed, it \IiOuld appear'de.Irable tmt a oompetent Austrian attorney be empOwerod 
to not QB a ttomey in tact. There it on tU e with the IlepartlTl.8nt of State a 00.. 
plet" list of attorneys who have .been approved by the 8ar Atsoolatlons ot Vienna, 
IJrs&. Lina. f.\alabarg. Rla.genfurt, 11lD8bruok. MdFeldk!. roll. 

Ne1ther the DepLrtment of!)tate nor. it 18 understood, the LeO'tion of Auatri& 
in Viashlngton is e quipped to be of any aas1&tanee in the lnterpretation of theae 
laws or in. the til1n&' of the alai.me. TheA:merioan Legation a.t ViIlllDll, Ukewise, 
ts in no potltl.on to file olaJms or to iailcrpret the reat1tutioD. law.. Bowewr, 
the ..jlMrit'!!ln Legation tn. Vlennawill ren(ior eve!,)" poaalb1e faoUlty and m.uhtanee 
to the designated agent' In AuatrS,a of _rlo8n oitbena. Theae repre••ntatl.,.a 
may call upon the Leg&tlon 1Il'! obtain dooumentS.•bleb have heretotore been tlbni ~ 
prospeotive ola,lmante. In addltion, the Legation will 88n4 to app110anta oopl•• 
of mmoraruia prepared by ths Auatrlan Mlnlatry tor ·Se.fGguardln, Property an~ 1"..00... 
omlo l'lennine; eonoernlng the JftI!thod of ~lling restitution t'lla1.ma UDder tho.e 1.... 

It should be 0108rl1' understood by persons having olaims, that any pre-ylous 
tlling of papers wlth the Department of state ol'the ftmerloan Le,.tlonla VlenDa 
do08 not oonstl tute A propel' tUiDg for i, the purpoles or obtB1nlng r .••t1tuUon uader 
the Alt.trlan lAWs. WOI' does the tillng 'of forms TP"R 500 'Ii! th the U"I:i.Trenl\ll7 
Department aonstltute t1.U", ot ola1l1l.h l'lJrthnmore, persona who bl\ve mere17 
re ported to the AUIll tr1an Government, under the .A.ustrian GO'gernment, under tho 
Austrian ls\w of' May lO, 1946. QS amende', the faet thtllt progerty haa been taken 
away from them., Ihould not rogarci these statements u pr.oper olalJ1llh Cla1me oan 
be tn.4 only 1n the' form provided .ror by fJH10h partlcular restitution law. 

It ehouldaleo 'be noted thiit the ola.1mB together with al1thelr eupportlJ!ll 
documents must be ill the Oeman ie.lIguato. . 

Ulalms under the Fust RestItution Law ehould be tOed betore 9f4)ternbe,. 14, 
1941. Cla imsfUed \1Ilt1el' the other two }aVf) shaul4 be tlled within OJ\t' year attcar 
the dateof their enaotment, or Marah 28, 1941. 

., \' 

343238 


http:t'lla1.ma
http:potltl.on


, ,This copy \\lay neither be transrerred 10 a third party nor copied or published without written . D "'7 
..~miSSion rrom the ":'c~tral Archives for the Hi~ory or the J:,"ish.People", Jerusalem File No.:_ G" 1'. ;Z .: 

TRANiUATION OF LAW•••••• OOVERlUlfO LAWS OJ.' IItJURilD O'mmR8 OF RtGlii"S '10 PM,MlSES 
, (iomh Relll~ltu.t;lon laW) 

1 • 

. (i) - Subjeot 1m ttor 0 f this 1aware 'teJt¥lno)" rl,hta in dwelUng rooms 8114 OOllln88. 

premhes, a8 well as in properties used for industr1a.l purposes 01" tor IIm11 preduoe 

,ardena of whoae perolse thB claimant _8 a.prhed durlqthe German oooupation II 

Austria. 01 ther through arbitrary measu"ea or as tM "suIt or Ja_ or other enaot. 
f' 

menta, in partlcular through lepl tr~U8aot1oa. and other legal 80t. oOlln8oted with 

the .eilure or power by tlle Natlanal 8001 .. 11ota., 

(2) - The pro'VislODII ot thls law 40 not apply to alalma ....1ein' fPoll the 4eprl..... 

atlon ot rights to preaieea whos. re.toration 18 ,avernlc1 'b7 othor reatltutloa 1.... 
. .. 

or buslneae preml •••• 

.,. 
.. (1) - Tho injured ola1ma.nt Oflll app1¥1Il thin one ~ar arter the aomin, In.to foroe 

or thia 1$.1'1 '0 the Reetltutios' Carmnledon .hloh has 31U'le41etlon by rea.on ot ,_ 

loa aUty of the pralllef/., to have odd pr.m1e~II!lI 'ft01l~4 1»1 the. persCID mo hi_GIl 

Behed tMm, in oae of .the waY8 eDUDP rated. in 1 above, or 'GIbo hal! olAUBed their. aeUure 

or haa JIl rtio Spat84 there1ft ODd who hi stllU.hposeefUllone as well a8 agal_' .1J7 

~ reon who artel' lIel.eve oooups.ea the premises without "nlid legal 3,.1;U'loa'ion. The 

period of one par can be extendea b1 ON~I" of the WltS'llY lOR SOCIAL ADMlI1STRA'l'IOlf. 
. . . 

(2) - The bud dlate 81.100881901' of' the party la.1ur•• in the exorol.8 or hi. rlghts 

to the premt.•••• 11 to be presUlHd to·~,.ve oauaed tbe eelewe orpaJ'tloipated in It. 

The burdon or proYing the oont""" rOlts upon. Mm. The fo11Mal; per80iyJ .hall be 

det"med to be 18 the 14I'DI!t posltlcm 88' the l_edlBte IU08e8.or' h18 par_ta, ohl1drea 

and II paule tho haw aoquired the rlghi; to ine prem18" !':rom him, and ooouplerl ot 

premiles who, .rter tho ilermlDAtlCID. otAuetl"ia'. CIGoupatloD aequired. the 1'1sht to the 

I'rem18.11 althougb they knew of, the aiotenoe 01' IDjwe4 richth1 o.1a1mants. 

(3) - RIghtful old.nile Within the mean!;.ag of Par. II (1) lnolu4e in tbe ea.•• 

ot ma.ees of 8IIartftl0ntl. the 1njure4 rlghttul 0 laiman"., .pOUIIO. oh114rea, parentI, 
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bro'bhera and aieters anel theSr sona IUd dQ1J~hter8, 1f at the tilllD ot the seizure theJ 

nre memberu or hie household. In the' oaSI9 "r WU1D.sa PI"Qmiso8 and premlae. USGd ~or 
':1 

industrial purposea, it :\.no ludss, the injured nghttul claimant, the apoule anel 0 hi kl rene 

The SfiUJ18 applies to leaseholdo of elm 11 produoe gardG'J'ls it the b at Dam" pertlOJlI par

tlolpate.d lilt tho time of the aeiaUJ'tI 1n the Gperatlon and exploltatlCJD of the propert,.. 

(4) "! The Rostltution Comni1sdon hna. to ord.er waatS,. and ms to r~.x an appro

pr1a~e period for vaoating. Extention of that ~rtod. is bBdmlssable. With vaoating 

(1... handing over of the premises to tM lnju"H1, rightful alAi_lit 11(1» .rlghta 

oreated after aelaure are ext1ncuhhad. The,in.jured olaimant (11-(1» baa to pay rent 

from the date of vacating. 

(6) - The prcwiGiOM of sub-iaeottcms 1 te 4 appq alao if the oooupler or the 

premiaes is in oooupation 801el;y 88 the reBult or a temporal'Y oooupati on permit issue4 

,- III 

(1) - I~ theoooupler of the promises (2)h1maelt ws 8ubjeote4 to ~o1it1oal per

seoution undor !lat1onal &oo1.al18m, the Restitution. Comhslon b.uJ to weigh the oppoolng 

interestm of the parties and to ezerohe lttl;! equitable 4t loretin. If It boldl the 

intereuta of the ooouplw of the premls08 to b9 more deserving of proteotlon, 1t hal 

to I"IIIjeot the eppl\catlon for ..oating and but 0 liquidate tho J"l.gbts to thllt prem18ea 

of ths injured rightful nlalmnt. 

(2) - V.bether the OOCtupler of Us premlaell _II 8u'bJeotecS to poUtlOalPD neoutlcm 
i 

undor NntlonalSoalalism 1, to be cS.oided ~ 'the Comml••loD aa the beeis of teottmoar 

,',ven by the Federatt em of )l'orm9rl,. Polltieal peraeoutea All1s1-Yfit.otats. 

, \.. 
IV 

(1) - It no clalm b _de within the preaoribec1 period, by IlDJ 011. or the persona 

entitled to I:'htm UDder 11, OJ' it tID 88 por8ons haft relloUJ!Oecl' thelr olat._, the oom

munltl (aelDG~.nde) oan make too olahl withia I. further liz maathe after tM termlstioD 

or the perl 04 fixed In II (1). 

(2) - S\loh. premiaes an to be a.llotted to injured. rightful ohH.mat. (1) who have 
, . 

lost the'.r prem18es \mder Ill. or 8S B rGault ot the des'ruot! OD or the pramiesa throuch 
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the war. or who cannot mnke etfeotivC!I olaimsto tneir prE\1nlaes beeause of the laok 


of 19 pl reqtddteR 1n the ptrmoD of the oooupier. Vitt:aUa trill be reguh ted by 


aeatee. 


v. 

legal traneaotlons erteoted 8fte!" the 27th of APri 1 1946 aba11not arteo' the 
:'1 

lIDking;., treothe ot o]a il'll8 under th1" law'" unlese tM i njUfU d ola imtt.Dt btle .rencnnoe. 

his olaia. 

VI. 

Au .for ot:ber matters, provtalcms ot .the Third Restltutloa J.aWaN to be IIPPllo4 

to wherever appU.oable .. 

VII. 

The Mlniatr, ror~Dclal Administration In agreement wltih the interested other 

. Ulnlotri••, Ie ohtu·p4 w1 th t .... ex.out10n. ot this law • 
. ,. 

, \. 
," Y • .' 
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ARBEITSGEMEINSCHAFT 

ZUR VERTRETUNG PRIVATER VERMOGENSINTERESSEN 1M AUSLAND 

ZftRICH 
J enatsohstr. 1 

Zurich, Februa~ 27, 1947 

American Joint Distribution Committee 

N e" I' 0 l'k 

As you know, of course, the former Genae regime had arranged in all 
oountries m:tder its influence to have unpopular owners deprived or their pro
perty. The .particular forms of this cJl:apo868sslon are only. too wll. known, eo 
that they donlt haye to be described here in ~ detail. 

Many of these victims ot dispossession are unfortunately no longer alive. 
lome, however, succoeded in escaping abroad. Because ot their long aboenoe and the 
course of events they lost contact with the authori ties who today would have to ar
range tor a possible restitution.' ~ ot these persona hesitate to undertake ~ 
of the necessary steps, beoause they believe that they dontt bave the neoessar" 
means and even doubt that restitution ot thetr propert.,. 18 possible.

:', . , 

For the individual it is inde'ed difficult and orten unproportionill7 expen~ 
sive,' to press his olaims with the .proper authorities. Not allot the maDT persons 
who offer to represent his interests have the necessBrY,kn.ov1ed.ge and are worthf ot 
such trust. 

In Switzerland all claims o~ persona who are not aple to represent their 
own interests are taken oare ot by t.he "Arbeitsgemeinaohatt sur Vertretung prlvater 
Verm6gensinteressen 1m Ausland,n (Cooperative for the representation ot private pro
perty olainul. trom abroad) wblch'

1 
has its headquarters in Zdrioh and branch offioes 

in Sern end St. Gallen. The collaboratorlils of the ARBEITSGEl4ElNSGHAFT lnt.h8 dif
ferent oocupation zones ere all experts wit.h the necessary knowledge of eoonomio and . 
legal aspects. Th8,J dispose over the neceesar,y contacts to the proper authorities 
int their field of work. 

MOreover we ~8t point out that these authorit.ies at. the ,moment. deal only 
with oomparatively great values, while olaims for apartment. furnishings, eto. are 
being postponed. Thus we would suggest that at present. only suoh oases are BUb
mlt.tedto us "'hieb are substantial enough to to be simpl,. tUed away' by the autho
rit.ies S8 being t.oo insignIfioant. ~ 

On the basla ot the existing 
;' 

deorees, we are working so far in the following 
regions I 

1) Czechoslovakia 
2) Austria 
J} Germ8l17 . 

a) Russ.tan Zone 
be) French Zone 

) American Zone 
d) English ZCthe 
.) Berlin 

4) Holland 

http:necessBrY,kn.ov1ed.ge
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The two offices in 1l!m and §t. oafl§!'! \oIill precess the materiels 
which are sent to them and will forward them to the appropriate collaborators 
wi th all doouments for further handling. , 

, I 8M Bura that this information wl1l be of interest to JOu e.nd to JOu 

circles, and can assure you that all casee you might refer to the ARBSITSGEMEIN
SCHAFT, wltkll be handled vlth the greatest of care. ' 


Sincerely yours, 
''1,'' 

, 
ARBEITSGEMEINSCH~ ZUR VERTRETUNG 

PRIVATER VERMOEGENSINTERESSEN 1M AUSLAND 

Translation from the German 

AU 


.,. 



AlUlA!:!TSGEMEINSCIIAFT 

ztm VERTRETUNG Pi:UVATER VERBOEGENS1NT.E.R.ESSEN 1M AUSLAND 


;.1 

ZURIcn 

Jenatschetr. 1 


Office ST. GALLEN Office BERN 
Oberer Graben 12 Marktgasse 61/111 

Denr BirrH 

With further refArenoe to our enclo8ed letter we would 

like to iniorm TOu that ~,~ 

1. The 	 BERN office of our "ARBEITSGEMF..INSCUAFT" 18 under the dlrec

tion of 

Qr, jur. Georges B r M n § 0 h v 1 g t 9gq9pel
" 

B ern. 	Marktgnsse 51, and 

2. 	 The ST. GALLElt office is under tile direction of 


pr. iMr, Erwin D , n A e b erg. lawyer 


St. G all e n, Oberer Graben 12. 


All CRses,ere belDg prooessed immediately by both offices. The two 
, . 

directors of the offioea offer the fullest guarantee for reliable and, 

expert handling. 

ARBEITSGID1EINSCHAFT ZUR VERTRBTUNG 
PRIVATER VERf.tOEGENSn~TERESSEN 1M AUSLAND 

.. ,<, 

Translation from the German 

AU 
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_TITO"O. IN EUROPK\f-~~b~~ 
Aooo.dln" to ooro'uI ond 0::'::::::: ::::::.. the ". ,,~::' un~e.'~~'f

domination \fere robbed, through Qonfisoation, sequestratlon nd other transfers of ' 

neal th. worth In 1938, at least some 8 billion dollars. Th s robbery \~as not only' 

R reason for and a oonsequenoe of the German snti-Je~ish measures; It served Also 

the purpose of augmenting the l~al'll war ohest. But its most obnoxious and oorrupt 

feature WaS to win allles by tranaferrin~ Jewish property to organizations and In

dividuals In Gerll'.any and nbroad, thus oreo.tincr "vested Interests" whose holders 

became not only \~lllina tools but also stllunoh supporters of the nazi and FasQlst 

rar,imas. 


The Allies, early. in the 'naT, recognhecl that these "acts of spo liat 10n \gere 

not only harmful to the viotims but also ,constituted a grave danBer to orderly . 

state praotioes. The Govorl1ments-in-Exlla i!lsued 1!l11s, deorees and deolarations 

proolaiming the nullity of such aotsor pr,omisln~ to nullify them and even threa

tenO)d the aooompl1oes of suoh acts 111th heavy fines. On January 5, 1943, the 

Allied Nations joined In a United Na.tions Deolaratlon to state Solemnly thllt they 

will not tolerate these acts \'!hatever their form. These domestio and international 

aots oontained a warning to third personsinot to ~oqulre robbed property and a pro

mlse to the viotims that thO) I?ron~ done ','irll be remedied. 


Almost tl?O years elapsed nOI~ s inoa the end of the ml.r In Europe. t/hat is the 

'state of restitutLon at pre!lent? Althou~h the situation varies son:el~hatfrom 

oountry to oountry, the foll)wln~ ploture is true 'of almost all oo1.intr1es. 


A lar~e portion of Jm~lsh \7e1l1th oonsisted of movables, seourltlo s and monies. 

These item!! were to the> ~rentest oxtent either O,1rrled iWlay, consumed, or are 1n 

pOAsession of persons I~ho cannot be, traoed. or are proteoted by exlstil'1g le~ls1a


tion. In<l,ustrinl find oon:merol!li enterprises, Insofar as they are restored, are 

mORt!y empty shella llS the stoor~~ and maahlnes r'ere sold, transporte'd abroad or 

othe r\dse disappeared. Real esto te, \~hOse ol"nershlp Is eas lest to traoe, is being 

restituted but a lar~e part suffere,l damage or VIas dllapidated. 
 .. \. 

In ®.!!!!~..ru!., ·.~here the estlmflte for the value of Je"ish properties as of 1933 

(rm.de by the Stat1ntioal llureatl and the Institute of Business Hesearoh) amounts to 

8.2 bl,Hion REt 1'..h11e more reoent evaluations spee"; of 9.5-10 blllions, no lee,is

lation han been enaote(l 90 far to restitute even propertles outrightly oonfiscated 

by thqNn:l rp.gbne;th':! only Mt!Orl poslllbl~ Js to put suoh properties under ad

ministration by German bOd1essupervisoJ'by the Allles. The'result of the re~ls~ 


tT~tion by the present possessora \\,as inr,i:~nlf1oantl requests for suoh aotion made 

by the o\1llers some;7Mt alleviated the ,situation, but they are seatteredand tar

dive. For instanoe, in all four seotions of Berlin - a oity in \~hich over 160,000 

Jewn Uved in 1933 - only some 31)00 former J9I'lish houses and about 200 small Anter-' 

prises are at present in the administration of the oustodian for Jewish properties. 

Thl3 :,i1litary Oovernll~mt and the German authorities In the US Zone have been worklng 

on a restitution 111.17 for over a year; the draft has recently been completed but 

its enM tment 1!l at 111 stalled by -che GermanLl'lenderrat. Gome progress has been 

made 1n the Frenoh Zone, very little in the Br1tIsh Zone and of the Russian Zone 

Thurl.neu1a alone is knol1n to h..'lve enaoted a restitution la\7 of dubious quality. 110 

aotion on a quadripartlte basls oould be arrived at BO far. 


In illJ.strla a lal'/ of oompulsory re~is'trat1on of npol1ated propert les was ena.oted 

in September 1946, but so far only some 25.000 objeots l1ere registered, instead of 

the entlmated 6~.tOO. The firstreetltutlon 1317 deal1n6 \~lth outrishtly oonfisoa

ted properties wile promu·:hgated at the same time and tflo others lVere pas'sed only 

recently. The pro~ress of restitution w;(:] very restriotad until nOI,/. in part owing 

to the RUSsian olaims and to othfl!' d1ffhi";Ilties Inherent in 'the ' mixed reg1me. ,t.1
thOur.h there were 11;10,900 Je\1S 'in Vlenna in 1938 and only about 8,000 ut present, 

a large portion of them oannatre~aln their apartments and other premises; the bill 

intrOduoM for this purpqse \~ould rather perpetUllte the injustioe than remedy it. 


, , 

In .f!J!.n~ restltutlon of ava11abUI properties,' especially real estate and' 
enterprises, was carried out on a quite satisfaotorybasls. Butrestitutlon ot 343245 
apartments and other premises f9\ '.ad to materialize to a 'Je~y large extent. and 

~,. 
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restoration of movables is 10~~lng oonsiderably. The Je~ish tax of about 1 billIon 
francs levied In 1941 has not ~ret been'ret:aid. 

In Belgium confiscated properties have been In ~eneral, insofar BS they are 

available, restored. However, the muoh promised law fac1l1tatingrestltution of 

properties transferred under duress has not, yet been promulgated, and the reoovery 

Of vnluables left '"lth Gentiles ('efore deportation is not being spurred by legis
l~tive and other measures. ' 


In Hollan4. the prosreSB of restitutiOn differs acoordinp, to the cate~ory of 
property but is slO\': in all casefll~;1 All in all, oustodians 'for some 10,000 JewiBh 
objeots were appointed but, only a part thereof 1'Jere restored, to the ol,ners or their 
heirs. Restoration of real estate started reoently ohly. Alar~e portion of the 
I~ealth oonsisted of stooks and,bonds ,';hloh ~':ero in part transferred to Germany and 
thence sold abroad (1 t Is est imated that AmerIcan stOcks and bonds IIorth some 
;:20 mllllon I~ere recently repatriated to the United States as oloaked neutral or 


all19d property). 


Cl'lodhoolov.i\tiaennoted appropriate legi31ation not too long aao. Resti tution 
is '~reatly hampered 'throuah the reqUIrement to prove "nutional trustworthiness" by 
Jel?1sh applicants I':ho yenrs before the Ivar made use of theIr oonstitutional right 
to deolare themaelves of German or HunGarian "national ity", to use these languages 
Or to attend sohools in'these tongues. The slo" proGress of restitution is indi
cated by the fact that out of about 16,0,)0 Je':"ish properties in the former Proteo
~ under administrati on of the "Ausw3nderun3sfond" at the end of the I'ar only 
about 2,600 were restituted at the start of" this year. In Slovakia. "here the value 
of Jelv19h properties in 1940 I,as estimated at, 4.5 billion orolms some ,2,000 claims 
have already been submitted I~ith un equal number expeoted to be f ned when the 
neoessary formuli ti es ha.ve been fulf il1ed. A very sore prOblem there is the oon
fisoation ot landed estates of. all persona who before the I~n.r made use Of the Ger
IIlRn or HUnP,arian ton~ue in tho ir fumily lnt ercourse. lieanlVhile a large portion of 
such landed estates was distributed amon~ peasants nnd could hardly be recovered 
at all. 

In Groooe some strides in rostitution \?ere J!l''lde. but out of 2,500 Jel~ish com
meroial ent~rprises in Ralonica transferred to Ger~ans and their Greek oollaborators 
only some 1~0 were restored to former owners so far.' 

P: 
In oonsequence of the ,~'holesAle extIrpation of Je'.'Is in Europe under the Nads 

a largo pOl"tion Of Jel1ish "ealth becllIr.e masterless or unolaimed. Thus, l~hlle there 
are thousands Of uprooted Jel,vish f.lmllies 11ho cannot reintegrate themselves into 
the eoonomy of theIr country or 'settle dOlvn.,elllelVherebeoause of laok,of means and 
must be helped from abroad, oonsidflrable Je'dsh fortunes 11e idle or are in posses
sion of the "aryanizers" or are taken over by the state or other publio bOdies •. 
The injust.ioe of this situation 1105 recoITnhed by the AllIes \'!hen they drafted the 
peaoe treaties I1lth the satellite ,nations l1nd imposed on ~nla and ll.lID~.!l. the 
oblil,\<ltion to turn over such properties to Je\~ ishbodios. Greece renounoed on the 

. r,ighto of esoheat ovor a yenr aao '!l~" f:illed until'·no'.' to implliernentthe renunoiation 
by appropriate action. It:lly is expeoted 'to follo,~ this example but there is llttle, 
if any, sign that other states are desirous of doin~ the same. Even SwItzerland 
and Sl'Ieden, \vhloh oountrl99 were required by the Paris Agreement on Reparation!l to 
m'lke heirless "refuB'ee funds" !lvailftble in favor of non-repatriable victims, of Nazi 
aoti on, did not oomply until no\l "i th this rer!uest, mai nly on the grounds that 
Allied natlon!l do not themselves fulfil what they require trom the neutrals. 

The delays and inequities in restoring robbed Jm~ish prOperties are in part 
elq)lained by the general difficulties 11hioh beset all Europcnn nations in oonsequenoe 
of the \-:ar and its aftermaths. This canno t. h(mever, explai n fully the mell3er re
suItR o.f tlVO years of peace. The truth is that in every country the Jews have been· 
oonsidorably reduoed in numbers and do not represent a big faotor in poll tioal lite " 
while the benefioiaries of the robbery of their'properties (be it the present pos
sessor Or administrator thereof) are muoh stronger in,flgures and muoh more In
t'luential. includin~, as they do, large bankf", 1IIsuranoe oompanies. offioials and 
polltiolans. At f,irst these beaU pos~edentea tried open aotion, as was theoase 
In Franoe where in 1945 the possessors nnc! administrators Of Jel';lsh properties 
formed "proteotive" assooiations and overtly protested agninstresUtution. , ':lhen 
the authorities dissolved these assoctations, the open agitation calmed down. Now 
more subtle measures are employed: inoitement of the mob against individual acts 
of rest Hution (Hungary I. the very reoent "Beer oase" in Czeohoslovakia, the refusa 1 
(Romania) or tardiness (Ozeohoslovak'~) of a~thorities to issue oertifioates en

. ablin~ the olailMnt to prove his oase, the refusal or laok of support for the exeou
tion of oourt deoisions (Greeoe, Franoe), tardiness of the Officials adminlstering 
Jewish properties in deoiding upon requests or restorin~ them to the owners. eto. 
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The : \'10 rld, JEWlish Co~ress has sinoe long requested internatlonal aotlon or 
at least international standards in solvin1 this moot problem. Suoh aotion or 
standRrds ~ould eliminate or at least weaken oonsiderably the influence of the 
various pressure glt'OUPS work},n/! a{~alnst rest itution and~ in roo.ny CaS9S, against 
the sinoere desire of the Government. In addi tion) 110 Govel'r,l'Tlo:ilt \?ould, have to 
as.k \~hat the others are dOing before it em'Darks on an eUicient program. further
more. there are in the United State!'! and Great Britain e,t present cOMiderable 
number!'! 'of persons having all over Europe large property interest; many of them 
are American or British citizens. If these nations would employ their influenoe 
tor the benefit of the. victims. their position in regard to restitution and the 
whole nntter of restitution wo~ld have had advanoed muoh further than l.t is today. 

" , 
." 

" \. 
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COl'Y 01~ CAD L]!.: 

o ONN F1 D E .N '.r I A L 

From. OMOUS Berlin Germany eg4 Clay 

To. War Department for VrosCA 

Iaenderrat meeting 11 Maroh. 

Deoidedat that mee'ing that taenderrat wl11 submit draft restitution 
law to OMOUB with following rewo1ution "MlD1sters presid.ents • take poaltlOD 
that immediate an400mprehenslTe r.it1tu~ion ot propert, oonfiscate. an 
grounds ot raoe, po1itioal opinion or re11g1aa 1. n.o....r,y. HOwever, traft 
is objeoticmab1. in _rlous tar reaching tIld lega1l1 oomplioate4 prOT1Uon•• 
Thh applies to long period' tor f111q 'old_ \1ntil 11 DeoeJllber 1948 and to 
far reaohing right of olaimants to avoid tran8aotions whioh provisions may 
infliot hardship on bona tlde;and hODeat buyera, In vie. ot unforeseeable 
varlet,. of dtuatlons falling under' dratt law 1t 18 _0.'8ary to abe same 
leeway for d18oretlon 1n treating tndl 'Vidual oaaeB whioh disoretlon 1B not 
afforded by dratt. Greate.t objeqtlons result tram taot that4ratt law shall 
b. effeotive in one 10m· cmq, part~oularly slDoe 8ltuationa under law oftea 
extend over teiTltorie. ot mare tban one lone... Bquitable solution or Nstl
tution in whioh go:vermnents ot .US Zone are partioular1)" ooncerned oan beao~__ 
plished only by uniform. law 1n all lone•• 

M111tal')" GOTel'Dlllent J:, reque.ted to oondder above vin.n • 

COUFIDEITIAL 
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, 
AMif.HICAN JOINT DISTRIBUTION OOMlJlIl'TEE, jUtO 717POSTMASTEH NEW YORK crn 

February 20., 1947 

4i" 

1l'O1 JlJDC, Paris - Mr': BeelCelman 

'FrolD& J.S. Silber 

Re' Third Rest! tution Law 

I 8JIl enclosing herewith &n extract of the Third Resti tut10n Law which 
well rectJntly passed by Parliament. The'9xtrect has, been ,taken 
from official ~ourcee, end we are forwarding tt ~ you in German in 
order to avoid any incorrect translations or misinterpretations. 
The parts that have been added or"amended are ·underlined. . 

The law, even In its Mended form, adheres to the fiction t~t the' 
bona-fide pOBses6or wlll not be responeible for pro~ertl consumed or 
destroyed except through negligence. The bona':'f1de possessor alSo 
reteins the px'Oceeds at the property still in his po8sesa1~n or consumed 
during the time thereof. . . ' \ : ' 

Furthermore,lncases of "undue Hardship" the court m&1, at'ite discretion 
assess the amount up to whioh the, holder shell be bound to return the 
proceeds of tho propert;. ;, . , : 

Withroference to taxes, such sa the "Relohsfluchtsteuerft and ftJudenabgabe R 

the court is g1Ten the d1 Bcretion to determine whether they are to be 
borne by the aequirer or by the legal Oimer. 

Finally. no provlsion h8.s been made to secure or control heirless 
property during the interval between the expiration ot the deadline Bet 
for cldme and thp. creatfon of the Fund. This agency haa addressed 
a note to the Austrian Government offering to set up, and to assist in 
setting up the mflchinery to expedite the bringing of forfeited property 
under control. 

elgned J. S. Silber 

jss/g " 

co. Rabbi Phlilip Bernstein 
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Auszug l.~us dem I.). Rueckste11ungegosetl. 

~L-r!ltl~.~§1!tJ,.1!.lJl&~..QR=-i~hUg~ E;tur~~u:_lffJ!9._g~gfRL~iln ltigen
lq§mfJll:-'.aW•._.!\.b~ •.ll1LJl~~~oJ!U.n..k'Q~ILtu&!lft.re) _=-1m ' 
.tQlrumQ.~JL~§.qbA!91ni.tE1geg1!l-!~~~u:..u1.l~nt=~L~!rLMe= 
,en be~t2heDgen R,chtealler Er.ether (~rt 2,~b§~»,ge1= 
.t..eDjiJJmc.h,~D, bel. @().tge1tU~W!n kweX'b j §d.~l;u:nu:Jn.L..IY!! 
Jatr§IU4 . .Jl§Il.,...4!;t..;:l1ullJ1st Ril~Q:l,1!_bg~. ' 	 , . 
Wurden bei elner:~ Vermoegensentziehung 1m uabrigen die RegUn 
deu redl1ehen Verkehrseingehe,lten, so hat der Erwerber swar das 
entzogene Vermoegenzurueckzuste11en, zur Le1stung von Erants 
1st er jedl)ch nur bel Varschulden vorpf11chtet. 1m uebrlgen 
rinden 8uf ihn die Bestlmmungen de8 buerger11chen Rechtes ueber 
den redllohen Besitzer' Anwendung. Par• .338 ABGB'ist sin.ngemasn 
en!&U'II'enden. 	 ". ';, 

!ftAtu,!ie RtHUll~§.bl!lmLvon}£rtr!!~pen ,tA~uUlR~!llg!R!ert!
tuer deD-rueckstt11ungapfl~ch~1gen Er!erber bedeu~,t. 4agg 
fu-Rue~lf!.~el!PAql.ko~§i.2..11. {par,' 1S) in !!.irn,gksichtlgu.Jig 
!!lIt Um§t,ende des Fal~e~~g Hg,he dar ~egklUstallehdeA 
k1r.Jl!Wl1!/ULnM.!tJlUJAp~JI\ Erm,-sfI!iJ).Jest8et~1S. . .'.' .' 

'" 	 . 

Par. 6. 
(1) 	 Der.Jl.fi12~~~~~9!gte ~gentut?mer hat alsGuenlelatung, nur das 

.t!l!!ck'Y1!tell~~~u.L..;lL@~1.g~t:.. .t::rei!.r.L!erNGgQ.DL![hD.lt(~n baL. 
~!!§.. "~Q~_"d1e in, Par. _5....!l!§~. trst~r_@!~!h.~!.I!m!UfuL 
!v:''''§YI!~~.t~yggjUL!t~~rerf.!n.._JuunLcU!tJID.!~.3!UuMekomIll18s1on 
U~.M bl11igem ~rme§§.I?n.,....J.rum.'Bonderel~rYf!lck/31oht~B.ung der , 
~§U.QJ!!l11~li!.n-Y!Ul!se1tnl!J~.....lUl.d, gegense~tileD Bnhtt!:mgen der PartelM 
l!9St1mru!~, UDd nlgper 'fgU-4i.L'!qm ~'rl!er bel!blten, nm' 
1..!u~;~Jm!u:._~!lr_'!1!cht' ~.J:W.J!ILb;tfl!uy'gg_!rhMi!Dfn !Byrer!l!.'.!§. 
~tm_Er!erbe;t yom ges;haeglgt!lo E1gentug.ml[ lu',r@ttl'n ~ 

~n(Ll:o,n~w~tt ,der geschEled,!.gtfL~1g~ntu!t!!cltt,_dte_~_fJ/{~~mut 
IU Y.!tt,~1lUU~ILM~...._~n!:!l£heldet dl e BYw8:Ul.!.Y.w!~koll!m!2i~1gn At!.Qb 
Q~~11g~ Ernewsen. 

Da~,~~n~~v.ermoegen 1st-YDll~~cb~g~~_q~x_.~~11mmUDg~D~ 
rnL_tt~.llll.:...-I~l, .mlnd,etens in ,,~AYra,S lmd ZustMcLm!IY8gk
,Z..U§..t:l.l .......1n g@4 ~A...J!lQb._~_ll!.~lU2l.t, l>..ili.~hat, . , 
'. 	 . 

Par. 7. 	Die suf Grund d1eBes Bgndesgesetzes .and~~.§.~q~!~!.Bj!!m.....E1i!!ltuelller 
rueckgestell ten Ertr~legnlsse unt!~rl1E>gen beil Ihmweder dar E1nkommen 
n5~H der Cewer5es~eu~r~!r. Abg~b~tYeCk!i§'i4!=d~~_~.erb,rs. d~ 
d' e Zeit :mlLd8IL27.A;:1l:11..l94S.JI.U!...da,~Len.t.ao,eneJermoftlen nad 
aU_~[lteUm1SD(! ftn!f'aU§n.,....Mrte.LcW;:_g~!lqM!s!~,g~e UR~H'ltuel!tt 
!!.!!i!J!m! Wer~!i!: deJ:...n1e~g!atellt~~!Kn!@~el .f!l!L~eA'Pgf.l.'P@Q.:: 
rY9ckstaeg,g~l._c!!!L!!ltf.J~!~L~lt!~ .. ",.!!!!.A@!I il!AQr!!_~_9.4'.JI~J.t~r!!1en... 
mftet aT biB zum "erh des rue!.tkResttll\en._V@rm~!Lu"d dn · 
ErkG.Yol!se!. i, ' . 
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Par 9. (1) Bte auf gm_1n.J~.y""!,_Aips. {~.-Vt:rmoegt:.:Q fUEl!: 
~~fthde ,oRtlgbl(luohtB~euir~qn~~ftU1~i~~~nt§b.I§~
1m GrYng:bY_~1ngetrllt.fID!n_Pf~~rechtfL!tlnd VQn ptrswege..n 

. 251!LIDIl Antrl\L.lMl 19E1Sch,n.' . 
". 

(2) 	W.n8lc.bll~oQ!.r.K...:I!\u~~bJ.t1j,91LS!~1!!t!1UH!~Ell1tir oerfentllcher 
ARgaben od,[ Steueretrafen., die I&ihrend det deutscbaD Be
~g Oe@terreichs vorggs\ilpj.ebm 1iPr4en dOd" '1&1; tty! 
Aottag die \Uedert~ufp.B.hmu des._V~rf§hrenl!l giu biw!lllgeu_, 
-11em lm~rruLk.gmmt ayr~c~eRCEnda WirkUM lUI Anb,aSUlglg@ . ' 
EiK~tJ,on§\n :!1!~~~sC;bJ.eQ.~_. 

. . t
§2ustige Per~gn~~luobe§ondere ?els;l.onerc. sing_lur I~gg 
des Rueckstellungsanspru.chea nicht berechtlgt. Inwlewel t 

~h§.,,_J;iJ..Ln~.£!Lg!n....YQX8,teqf!m!~lL~a tlmmY.m.~n_n1.£h1_l«1~!m! 
g!I!lA~~~rdeILQJ!!u:...!!~!:delL~rum!Uh wiro...!!JLgesODQ!reS Bupd.§..I1
gesetJ tageln. . 

;. 

Iat die! Rueckstellung' des entliogenen Vermoegens infolg, aeinm: 
!ilrt~cAAf1;J.l~Jj.!lJ)Jlmg9stql tung n!&h:LW..n1.1£b, 80 kann die Itommlssion 
foIls, dies den Orun<l~aetzen der Bl11igkeit entspricht, dem . 
Erwerber die LeiStung elnes fLnderen ihm gehoerlgen Vermoag2ns auf
ttngen, dos dem enhogenen Vermoegr-:n nach seiner li'lirtschaftHehen 
Zweckbestlmmung gleiehnrtig, !qbnl1c~ulelchi!.ett.\..L.!.U 
pdeLqbei-A~h <l~ ges~hMqU1.en Ugen~Y..~!!!~.Lm!LBdn!m~h!1~hm
.mU!mrecbendg Bete111gunL!~Mlrech!1!n!l GeRen, dlD·Wi1len del . 
,epcha,dltteg E1gentyemers !tanD Gbar nur au! Vermu~tuni d!§. 
~QhAe1;zung§!@rtes .rkannt ,orden. 

Par. 27 	 Vgr o!llm Illkrit'ttreten d;l.esen BYodesie§et.les ggfaellt, Urhlu 
lind etleasJlum Bescha1t!!LJ!.1!hen der Gel~~UMi~cbYng von -'nSQr;y.ElcMD 
~gWql!.J~.J.l~:3g(nHitz nloht en~$1gen, W '. 

Par. 28 

343251 


http:ges~hMqU1.en
http:n!&h:LW..n1
http:1!~~~sC;bJ.eQ


..:--'i ; 
' .. 

, II 


, " 

J,~ 

! . 



I . This ~o~y may neither be transrerred to a third party nor copied or published without written 	 ~ J 
~.~~m~~~~h_~_~~_t~~_H_I~·~~O~ry_~_r_th_e_~.A~~_h.~~P~k~Q"~,J~e~ru:~=I=m:~_~F~il=e~N=O:.:~=~~,~,~,,~1="~6~~~,~~~~. 


£: 	 .., . I . 

. . ",":/ 

.JI ~"; 

Net.eo on the "'eet.1ng Be. 

"R!l3f U'YtlOJOf il!lIlU§a mOfli1\U 
,',::: . ReId at the Otfleea of' the Americu Jew1ah PODfeA.tEJ'Jc,G'.. "•• 

Wednud.a7. February 26.1947 . ." " ' 
~h30}\M 

:..' ' 
,', " 

. .~. 
. 	 . " . , 

" 

': :~f. Repreeentatlvee ot all o~ganha'"~Ji8 wer'epre~en' w1th th.~lt~,,!t'lonot 
e:a aut,h~rl.ea 'representaUve ,fnm the Wor14 Jew1eh ,OoDCl"e8.~ 	 '\),';/' 

L 	 ';.' :",', .. ' .. ", , .' ", ". ",:.' ".,,' '" .' ,),,:, " 1" t.',:' .. , 
i',2~".'Th9 Amerlcen c1editht'lCinference requeetedthe Cb&1i''iIiNl of:'.'he,!!m••U,D.(£ 

(Mr. llo\ikste1n)' to cUecuGlsfirs\ the AUG'Flan Tl1i~d:ietlltHutlon !law' :pa~t.4',~D~~;".bruary 6. 
The Melisl~ of' thh 1&." prepared by "the staff ot tlieAmerlcsl1 Jewish, ;QoD.t~r,~'~•• l!Lpp8ar. 
to ."nd~~at~the.tth8 law ita tull of '109phoiea oper~t1Dg,:a6a;:A8t th~)lae;'~~I~r'~:~;~~;),i~O regain.' 
the1r propert;y, or agelnat their ,heirl. ' '.' '". ",'",.';;,'!i:,;:it:iH,E 

. 	 • • ,I .~:" ,l~ '(; ';".~'" 

, It. wall the" sense of the meeting thAte. eeriee of ,obJeoUons "l(8I'8,tO 'be 1n
eor-porat,e4 In.toacable eUher ,to General., Olprltor ~ the Stat., Depar~ment "o~,:b~~ht ;1'111
questing the exerche of e. veto dace under !lihe hles govemlng occuPatlon':of,:Auetrla.... 
yete by' &n;vo~e of the f'o\1r pawn h, eno~h ~o ~taj> the la~. provldea:~, ~~w.r!;r~~,.)' such veto 
18 exerched within at daysatter the 1&w1ll pasaed. " " . ',.',.'J'::, ;:,:: 

,.) _'.' ·"t·, 

'OpOJl inf'ormal advice from the 'St, .. t. Department iand e.:tter th.'PJ'~ol!ed 

cable val ree.do~ the phone to one :0£' the aar!IC:)clatee ot the Ste.,\eDepartment.,; 1:~, was 

re801ved'to have thh cable addrsCl88d. 41r80t:13" to Ceneral Olark (Oop1~tthe:"c:talile 11 

a'\lt6Gh.d.). .:,' . 	 ," :;';:, ,: ' 

/> 

3. 001.: Berne.l'd J)ernahlnage.ln b~Q~tllP the q~eat1on' pt~he::eXp~a1on of 
,the lilt of organhatioJl8 "hoare tobethetoua,ere ot. the Jenahltest1tuUon'Comnlhslon. 
He partlcule.tlt 'tillS interested. in the lnclll.ion of the QoD.ael1i R9Jlre~e:nt"tU':dee Juif. 4e" 'j 

,Franoeand. 	tbe Alliance lura.Ute. " It _" the .eDee of";$ meeUng that' the,;» orpD.ll1a-: t 
tions.;U.!!!ted e.re to be oo~d,t\.r(ui 11.$'1 the initial meDlbere~ 'pro'Vt.4ed the' JDq 40ee, n01l r-.he .! 

objections: ' , 

1. The Jewieh Agency for Paleetlne 
2•. The Amerloan Jewish JolntDietrlbuUon Qommlttee 
3. The American Jewl.h,Conterence 

.>,' .. ~ 

4. The, Amerlc,anJevbh'~Oo:mmiUe. 
S. The Board of Deputle~ ot Brltloh Jewa 	 :'. 

6. 00nl111 Repreeentatlt dee JUif's de franca ' 
7., The Worli"tTaw1ah CongreSS! . 
8. 	 COUJlell ,tor the Protection ot. the Rights and l.ntereete of 

. Jew. from GerlD8nT 
9. Oentral Committee of Llberated Jevs 1n GeJ,'maDl' ' ", 

10. E:dlltlngJewlsh ComnULiUe"ln GermaDl' and Austria. 
11. CCJ1\mbdon on Euro'pee.n Jewhh Qultural Rllcoutnict'-on 
12. A111e.nceh.-ael1te 	 ' , . " ,,' 
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4,,· 001. Be~n8teln lnformlDdtboae aefJembhd.tl\at Mr. l)rtihlti··~h~:jepl dTher 
to GOT • Dewey, told him that the 1I~~tU., .of'he, p,r"po8~4: J{e~' tork Sta'~: l'e~;.lil:Uon gOvern.,;. , 
lng Jewish heirless· property haG .rol1oWII~· .\. Th~:St8.'e GovernmeJ1t. :te~l.lt;'tb!1~.,~:t :woul4. prerer 
to transfer 1me.t8T9:t fUl1demlght be&vaqable fro.m the Uqul4atlon .~t:·:,~~~p:::p~~per'r·h ; 
the Fe4.erai Governmelt' t whS.~ht In tum, beci1la.••. of 1te ,h.t.ru'~o~ltj'Oliptl'tl., th81l , . 
~ tUB it oTer to the J.Wleh'organhanonfJ~ '~e th1nk~n«' behilld~hf,: ..p~epWB81 18 that··: 
the New·York;.Stat.~QT.erDme~twOu14 prefer ,to fore.talfM1PQldbil.+·~~!~X;~:~!;;:~~!tar poul'.' " 
relluel!!ting action similar ~o thatn!,w reqneeted by theJevhhorpn~,..t~~~.;(t;;~f!l·'ho'Qgh ,hel. 
other groupe"" r.Clu~lt t'tt11\-'0n. alu.·~8~ri· e~.tll',~:r unl~lte that....r,.1.,.···''b,,''51~:~~,~h ·cr'.nl
lU!.u.ons. ,.J)I"~; Lowe'nate1.n end "'it.. lh.mki!l~eln liifdrmea: the m~u~U.ng that 'the,. .l'$tt,~".tl 1n
t~rmat10,l fromth.e. Stah DlIP~tmen' i11Q~1~~he NewY¢r~ S" .. teGoTernm.lit,t.,;te,q~.~' ~o thea 
St~t. DepBrtmen' te ezprees ,t.ta.point of vbw. Orithh metbod. of tr.et\·tlnc~~#.~~¥:hetrlelJ~ 
p1"oJ:'erty. iil theSt,,', of JIew tor-k.h now re!!tingwi'th the· Attorney' Oeneral·;Q.~:)~he U. S;. , 
who 	 haa to'1"$11491" hh opln1ol\ olvtihe iBu'l:l~e.ct.· ' ';",."',' , 

. 	 ••.>, ::".'CC?l~ Bernp.t.ein turt.he1" g\\gge~t~d .t,ha·t, h!.)b~aW~l~t~: ~.'.~o~~~~i~~:~f Qa. 
to get ap'e~at:acUon from Waehlngtl'n t ' dl\l'e .a" ro~lt·,St,,+'(ti~.Ci.~~,~~'.:i;!~!~':l~g~t~m 
March l~~:e",d:ll18 ilirporte.nt to .get,the S~Ii\~e:. law :p~8.e,4''betoJ'e ·tib.t·~~~:.'!X~!~i"::~~t. it can 
be .mule.t'e~:b1 :Qther. state. Of the ·Union. !l'hlti '1~geiilJ~oi;~•.t"b.lea~'1·:·,.;'(:;i;,/,},l.i·itr,N::e. . 

.' ...;~.r. appeared to .be ~~lIle d.lffle\il~j~8:·~hi~p ..~.devei~;:t'~,,~~.~~'~tlQn 'yUh ' 
;hh metho4:pi'crposed b,.. Mr. Br.ltd., In. ~h. opln;buf)t ;~he, wrJ..ter. 'he;:"l'o'~l*~re;~her large,' 
but 'hq.~::tutn, (1)11 to be. much 8malle,...:. Spec1floall1.w:hen/ ~hefJt"~e!;·Gc;I,v:#"~n' ~Ull•. 
in fund. to .t!)e ,Fed.ra.l GOvernmGnt, thet me, MTe \0 bE!! 'tlre~1ted, t~.; the 1~n'eri\1,·1; i'e~el.p.t·8 
of the U~;~.:'freaClurl, $.'Ad 0 would require .. B~eci~:approptt.&:t~.9n :f~"m'j:9.~~.;B~':'O 'h&~e 
these fU!l,dtl.i turned over to Jefleh organhe.tions. ~hh.'l1l1t.elt ~pt·')8':.o.•1·~.,a'.~.• · . The 
W1'Uer ·is l :.\uiqual1fhd, to .&y' wbeti:terthe tU~d8 dar.he! ftom:·llqui"UGD.::,;'C)f::~"t't.e8· proper.t
by t~e Sttl'·.....6f New York ce.nbe iUJ'Ji~ci' ~er to the' redel'$]. ~over~tntUnde',/S"Di.~ ....rr8l1g... 
ment othel',,',~~~b~lng incorporated 'into 1ih~ general recelph"of ~h.' t!~:$'~::'~~~~ca.~y.,stteb.' $I' 

trumt f~ind.'~~;c,~h. writer expre8sedtheae fears and va" supported b,''':~':llo11kIl:~:!~n~' ,Bo~ " 
ever, C0:t.~ ·.'Be~iillte1n .. felt .th~t Cltleh- act caD. be. gU"ded.thJ'~iJ&hCo~~BI.II"r~th.t::;~i1oklt ed· 
to him the' imPortance. of getting' eat10n from tbe ?lllew 1'01"1\:', State Leg1elat}lr':~6" .~f .eater 
cOn8equen~e'as &. znod~l for ot:ber stdEl"legl$lattJee: to.f~lic;w~ "':....., iii::','::. ' 

6.' The· Worl.d Jewisb Oop.gren w1l1 have lis me,et1113 tomo~row': (li'~)~ .27,>., at' "hioh 
time their dec1sion with regard to· the, designation,of the IDe end the J.Wi8n~genay tor 
h.lel'!tln.e as thefl:xolue1ve :agenh. qf t~e pro'Polie~ .1"9111.8h lleot1tutlon ~omm1."d;,~n'wi.ll be 
rendered:. . ' ,. 	 ,.' :' , '" : :.,. ,: . 

. , .~:; " 
. ", .' 

6•. ··It wae d.ecided to bold, the·next iDeetlrtg' of tlu), t1veor,gi!~~atlonion Tu~@487:, 
March 4. at, 4100 'at the attiCG8 ot the A:n\!rie8Jl J~~18hOpnfe1"enoe~::~~.~,~::;;~~~;j~.~~~ct.a .devote4' 

to. (~) 	fb. pro~••ed II." ~~rk Stat'. Law toT_big. 'h.a1~~ll~1~~ltt2l:~~Z1e4 . 
alien 1\.88eh ll!: lfewY,o:rk 't~ ··n&n-repatr~.biev~.o;tim.l!Iot::~e*m~~:f: actton, ..and 

" 	 "". • , " ,'" " ,,' "~l::'· 

(b) 	The letter .from. Rabb1.Bsrn",teln ,re~eBUng ~oJlC!ei"ha.,·:~~n~~/~~ Iltem the 
alarming gowth ot an~i-8em1thm 111 ,()erui~ in ge'ulIral.,. a.~dln the 
Ame1"1,ca.n Zona of oecupAtlonln partl~i.ar·., "!' '.,/ , • 

.J. K •. 

BMJ :)(611 
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FHorO:::ElJ DRf\Ji'T OTI' GABLE. TO 
FEBRUARY 26 1947 

Gll~ERAL CLAl\K 

Ul-i1)E~SIGNED OHGlIlHU'fIONS In~SPECTJfULLY EEQ,UES'r AfJSTJ:l.!JI.N SECOND AND 

THIHll RESTITm'IQt; LA\~S AS RJ!jPORTJiJJLY PASSItiD BY PARLIAlvl:8NT YEBRUARY 6 
l,', 

BE V];TOED STOP ALTHOUGH IT I;;; RECOG1'lIZED THIRD RESTI TUTIOl;; LAv.i SLIGHTLY 

H~FHOVED A.LONG LI1:1ES Oli1l. SUGGESTIONlS, CABL:~;D TO YOU JAlWARY 11 1947 

VARIOUS NEVi PROVISIONS r·1AKE IT EVUr LESS ACCEPTABLE 'I'hAH FREVlCili5 DRAJj'TS 

STOP RESTI!.PUTIOH COI'if'./:ISSIOHS. BI:LI~F:lJ UNCOHSTITLTTIONAL HI VIE\t PAILA.GRAPE 
'J 

83 SECTION AUSTRIAN CONSTITlJTIOH STOP LA~'; C011TAIHS tvtAIIT DANGEROUS 

AMBIGUITI.E:S AND :E:XC:Sl'TlmIfS S'l'OP jv',ALA FIDES POSSESSORS GIVEN EXCESSIVE 

FHOTECTION AND OPFORTrlHTY FOR COLLUSIVE ACTS TO DETI{lI·\f,NT OF BOlTA FIDE 

CLAIlvlANTS STOP FAHAGRAPR 2 SECTION 2 PHECLODES REE'l'ITUTION TO ~tAlIT ltIGHTFUL 
. " 

OiVNEHS' OB. REIHS STOF LA;'; BEOULD STATE F':(PLICITLY THAT DL1l.ESS IS PREScr~lED 

nf CASE OJ!" 1:IJWJ3ERS OF FEHSECUT:E[) GROUPS STOP LIM! TAr.rIml OF HIiIRS iHTB.OUT 

HWP:EJ1.TY IS OEJECnm;AL STOF HWCEDl.mAL GUAHAET!]ES IlJADEQ,UATE STOP LA\'j 

VICJLA'l'1 VB OF IN'l'EIi.ALLIED m~CLi\.nA'f'ION JArTIJABY 5 194;; AND OF AUSTRIAl'J LAV; 

106 DECLARING HULL AND VOID .ALL LEGAL TftANSASTIONS EF,e"ECTED AS COnSEQ,TJENCE 

PREJUDICE l:OSSIBIlI'I'Y IHCLUSICH l"tORE E'~'GITABLE Pl1.0VI&IONS HI AU S1'RI.A1i 

TRI:ATY ALOl~'G LINES HOm,tANIA.N AkiJ huNGARIAN THEATY l:ROVISIOUS 

3'43 .r). ... ,... ~J~ 
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February 24, 1941Comrllittee ot Five Orpnisation.s 

''re.nk Barth 

Austrian Heatl tU'~ion lawB 

The ,eoondaJld th1rd nestitution l4ws, oopiea of .hloh .eresent to you under Geparate 
(lovElr, were, aooording to reports. reaoh~.n& ue, ,paseed 'by the .lIulltrlan f'arl1rur.ellt _ . 
'ebt:Wlry 8, 1947. Bote. of the". lawa, partieularly the third .Restitution Law 1\8 I!lhovm. 
below under 2 and 8, are utterly UIlsQtls'faot01"'Y and \'l.D&(lceptable from our po1nt ot vim,

1 - Aation to provon'll theee laws from coming 11;'to foroe mu.'lt be ooorcUnate4 with 
tme provisioDS of the .Austrian Uontro1 AgreemeDt. 'J.'his agreement whiohreturned. to 
the Austrlan people in principle their ,Ielf-govenrment and sovere'.gnty, provi,4el that 
in the nBae Of.' oonsti tutional law the whttell approvalof the AlUed Counail 1e ...,ul.N4 
befol-e $.l'\V suoh law mAy Oft published and put into e fteot. III the CQ ae of all ~ther 

'leglelatlve 1I!I1U\8ures, it ma'1 be aSI!IUlDBd that the Allied Council has ,ivan 1ta approval 
lt 'Within 31 di!&ys of the tim. o,r reaelpt b7 the All1ed Commi98ion it has not 1n£01"lll84 
the Austrian Gover:nmeat that it objeoto totbe legislative msa,uN .eP. b!hnratlena'i 
"Ireo.8~. 81.ncG the Control Council hae to .$lrrlve II\t its 4eol81on8 unanim.ou8ly. that 
maana that the veto MI to bopronounoed by all four powers if thet;wo laws should be 
oonoldored aa non"'Qonst:ltllti.onn;l.t.,,' .; 

We have no lnto!'1llatlo.u 8,8 to the procedure the Austrian Uovernml9n't: hAS adopt.4 
oonoernlnf; the 'birO law8 with raapsot to the oontrol 8.llthorltleh froll1 provious exper
lenoe and reportlS, alao from the faot that neithAr law iA mArked a8 00 !1l!1tltutloml law. 
it 18 olear, however, that the Austrian Government does n,ot oonsider theee lawe oonarti 
tut1onal. 

Thls 'd€lw should ba o('lll1::eated on the fo11'GWinl; grounds. Art101e 83, aeotien I, of 
the Austrian. CoDltl tUtloB reade. Nobody shall be' deprlve4 or Me right ot a.o••8 'to 
legally established Courtl (Nlol'llllnt dnrf 861nem geoe1usllchel1 niohter enhogel1 wer4en). 
Sln.oe the Third Restltuttoll La... Tefers relJti:butlon to fJpoeial COlMliulona devoid ot all 

. _ttrlbutfl8 of 8. true j udloia1 oourt, the const! tutlon has been ohanged and the le.w therE 
fore shoul<.' ''to olassed as a oon$t:1 tutlonal law. lfowf'lVGr, thh llrlbu~nt might be oyer
ruled and we therefore have to bt\se our demarohes on the ideA th~t a four power veto 1s 
required. 

II ... The Third Restitution law 1a l.Hued lArgely on a previous draft \'hioh wae 
heavily ort ticiled by Juwhh orp,llteatlons (see m&tnorandum ot (J9:nWlfY 16th md Gable ot 

. JIlJll:l!1ry 11,1947). T~Mre9.8 in some respeote the law bas been lm.9rO'lred along the 11_ of 
ourlmggoAtlon.•, onL:be other' hand it must be aaid t.At a number "of' new provision. naT." 
been In.uerted which are olearly to tht:~ disadvantage of thelesal' owners and. ta.shloD84 
to hga1he the illegal poesesd,on ~ "the present holders, ~ ~.~ 'V,) A. '" t.f)...b.. 
~.-(A.&. 4...r ~~ ,...(.,~~. Al-a..... ,/Iva. ~'~. ~. . ' 


A - ~ong the improvements hi Par. a - that the prGlent h01der~',shall haw the 

right to rE)tentloD ot the ·1noolDl onq and not or the pr1noiptL 1halr. 


, Another lmprcw(''Ilettt is the right of ourator ab8entla appol,ntod by the Court tor 

abaentee owners to rUe olalms: (Far. 14 (4.». . 


'i~ 

There was also a provision that ropa1ment of' the purOhaG8 prioo whioh the victim 

reoeived shall be limited to thoee amounts wh1~h he oould actually retiUn•. Thor. fe. 

however. the lim1tation that if .tho rule8 ot a "bona fide tra.neaotlon" were e.dhered to 
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the Restitution Commission can on equity ground. charge tho olaimant with repaymsut 

up to the entire nominal ()onOlderat~on.PQr. 6 (1) , 


B .. !',ew provhlonn to the disa~'~ntQge of the olaimnnt. 

,rar.2 (2) exolud•• from restitution all those 08808 in which the owner Gould' 
" , " utreely ohoose t.ho purohaRer am hns reoeived falr C onslderatlou. onsidering the 

olainmntts d~tficult1e8 hl p!'eAtmting evidmoe and the lar. disoretionary power. ot 

the Restltubion Commissions. it is olear that this provialonwl11 ~ffeot adversely a 

great number or ~a8ea. 


Par. '6 (2) states thAt mala fldea beglns only from the time of prOoeS9 .serving, 

whioh 1s an added invitntion to oollusive i'i.neAgling of an already limited amount ot 

rGotltutnble property. 


Par. 10 (4) provides th",t in oaRes wher~ the OVo'1ler WIlt! not eubjeotec! to pol1tleal 

pereeouti:)n, the Hllstitution Canmisston. shall decide on equity grounds if and whioh 

now mortgagos shall romain valid apa'rt £:rom those already extenslve~ 6lnum.erate4 in . 

r'ar.' 10 (1). That means tha"b in ma~ cuea that new eharge~ on the res'titutable prop

erty 11'111 have to 00 taken over by the claimant. 


Fnro 23 (2) adds to tho far-ret\chlng proteation of the holdens the rieht of the 

Reatitution Commie8ione to limit the oltdll.lQnt to the positicn of II. Trustee 1n order 

to provide aeourity for counter oln\me of th, holders 


, I 

These are onq s nme,of the new provJ.sioDllJ In the hw wh'-eh make it trVen more 

unaat1sfaotory than it had befIU before.Wlth the exception of the tew above mentioned 

oor:r\~ot1ons, our objeoUona voioed in our oable to the Department of !State and in our 

memorandum direoted aga~nl!Jt the preTioue drart, $Itand ruilye. The law 8t~ill does Dot 

extend the presumption or duress to all men1bers 0:1' pcrseoutedgroupa as $uoh, there 

are no provisions governing unolaLmedand heirless property and property or sub

sttmUally extinot oOJmmDllt1ea.' Ther.'e i.e no provi.ston 1ft the law 1tselt abrogfltlng


'.\
the law of eaaheat whereae at the !Qme time the oira1e of heirsia greatly limited. 

Par. 14 (6) says only tha.t. a fund y.rj.ll b\ter be established by t\ speah.l It\W, 
but; the hnguage ag:ain is very Tague f'lnd elusivEu "fo what degree auah olaims as 
have not or 00'..11d not be fUed. oan later be fl1ed by A fund will be determined by 
apeo tal lawn. . ', 

A.II to prooedural provia1ona. the law has extended em.,the c\1soretloIl!u·y p'owore 

of the Restitution CQmmieaions. There are furthermore mer. ad stringent restriotions 

wi th reepeot to the rie~ht to aproal. 


C - To Bum up, the law 18 entirely unsatleraotoroy and unaooeptable to Jewish and 

other groupe of persooutee.. The law oonstitutes a flagrant violation of the deolra8 

tion of January 6, 1943. whioh rflada In Part I 


"The (;ovl)J"l'JJftents •••••reserve all thoir rights to d('lol9.ro invalid any transfars or, 
or dealln~s witll. property, rights and intereeta of any desoription whatsoever which 
are, or hav,o been, situated 1n the territoriel:!. whlohbave oome under the oooupat1on..... 
or whioh belong,· or hnvGI belonged, to pertlona (lnolucUng ;,ur1dloIl1 persOTls), resident 
in suob territorieth Th18 warning applies whetlmr suoh trasfors ordeallnge have taD. 
the form of open looting, or plunder, or of t~nn8aotlons apparontly 16~ in form, even 
when they purport; to be voluntaril,y effeoted. f!. • 

F~.lrthermore, the law is nontradiatory to the Austriau law of '-lay 16. 1946 which 

deolareaa as'null and vold all legal tronsaotlons undertaken in oonsequenoe of the 

Nail regime in A.ustria. 
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It shall also be IIl8ntlonsd that the Austrian law 18 basioa.lly difterent in its 
approaoh trom the drBft; of the Gennan J.te:,.rt: l~ut1on Law 8S it stands at the present ;tim•• 
In every Bln le provls1on,.... substantlve aiJ well as prooedural Genl!Ul lalli 111 more sat
hfactory than the iuetrian law. The German la.w basloallyimproves the podtion of 1I1e 
olalmaAt a8 compared to the p081t10n he l'o'Ould hl.l.TG beon in uME1r the C.hil Oode.· ~ The 
Aaatrian law, oontrary to all expectat10llS and to its avowed purpose, puts the olalman 
in a politlon grea.tly worDe than it would have been under the exht1ng Civil Code. 
Under this Code the ]a. w gives muoh more proteotion to all holdere of' the prQpert)" 
inalucUng even mala fide. possossors than the Chil Code would grant them otherwise. 
UDder the Civil t:ode the olalrnant wottld haw tbe· right to resort to legal. oourts with 
all safeguards and f,uar~ntaea as established und~r Austrian Code ~f ·Procedure. 

III - .'1110 Sftoond Hestltut,lon 14w· 

Thh law is abo mBat1sfaotcry beoause it 1!mlt8 the 01role of heirs 1;0 tho 8eoond 
degree without even lnentlo:'d.ng a :fund to be estn.bHshed lor property thuR 'beoomlng heir.. 
leu. It is therefore sate to assume tha t the '~ul!ltrian OoVerD.lJ)ent intends to retain 
stloh propertleh' Furthermore, the time limit. ot one year for the flUng of the olaim 
and produoing some evidenoe (glaub'haftmat'lh~) is to short constdering tho fAot that the 
amendment in the Third Rest! tutlon law dealing with the rights of the ourator absenth 
to .file claim haa not been introduoed in this law. 

There are a number of other unBtlt1&!'aotury provls iOD9 whioh .w111 lim!t grolltly the 
aotual 800pe of restitution. 

IV - Conclusions 

D0spiteapparent diffioulties and onlyndlght ohanoe of 5UOOe8flt~'t ~A Ruggested 
. to approaoh a 11 four poweraw!tit the demand to raise unnnimous veto before the expira
tion of the 31 day period.. It 19 8ug,gef'lted to submit our oritieism by cable to the 
appropriate repreeentatiT8S of the four powo,rs. 

. j 
It 18 furthermore suggested to draw attention of the Deputies drafting the, Austrian 

Treaty to the fa.ct thllt the matter of restltution oannot be left sarely to the 4uuti'1an 
Governme.nt Alooe. The faot that the trend of restitution leglalationhas beon to the 
diRadvante.r.;e of the oldmnts oan olesrly be traoed to the gradual cutting down of 
.A1Ued oontrol of Austria_ ,... 1n Mfy 191: 6 when taw *'100 _8 promulgated .the oontrol 
powerll oould I!Htl9umtt tha~ the A;Jstrlan Government would fulfill faIthfully its obliga.tion 
to efleot reet!tutlon. It h probabbt the'b the Oontro1.Uounoil Agreement of JUDe 28, 
19'6 wae partially alluned by 8uon>aal;1.;Ul\ptlon.The draft of the Third Rest! tution· law 
of Ootober, 1946 Wll\8 t.he more d18appointlng as a p'revlO\~8 dra1'b of o.uly 1946 was 0012

a1derBbly f~~£,t.1? ~b!J.loup of olaimants. It is furthermore euc;gt"'sted to draw atten-· 
tion to thall provililons--or- the expeo:bJd .Peaoe Treaty ~ are olearly v1olat,ed by the 
oonoflpt and· provlelons of this. 1a_., 
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( nTISTI'l\UTI~.~<, !OF HEIRLESS PROPERTY 

..............* ....... --f ..,'.....~I,..>~~·"'.. '"·' ',-	 ' 


Held at the Offices of the American Jewish Congress 

Wednesday, February 12. 1947 2:30 R4 


1" Mr. Maurice M. Bou.1mtein, representing the Jewish Agency for Palestine, 
SUbmitted a draft of the Certificate of Incorporation and of the By-Laws for the pro
posed Jewish Restitution Commission. 

2. Dr. Leon KuboVlitzki, of the World Jewish Congress, objected to several 
items in the proposed By-Laws. Swcifically he objected to: 

.t ~v 

{a} 	 the inclusion of The Commission on European Jewish Cultural 
Reconstruction (represented by Profs. Michael and Baron) in 
the membership of the Corporation. His objections were based 
on the assumption that the Commission on European Jewish 
Cultural Heconstru.ction is a fUllctional organization therefore, 
according to him, is not warranted for inclusion in the member
shipo 

..' 
(b) 	 Section 4 of Article III of the proposed By-Laws wherein the 

JDC and the Jewish Agency for Palestine are defined as lIagents 
of the corporation in all matters relating to' non-cultural 
property" and The "Jewish Cultural Reconstruction Committee as 
"agent of the corporation in all matters relating to cultural 
property." 

Dr. J(ubovlitzkils objections were that the inclusion of the 
foregoing three organizations in this paragraph of the By-Laws 
as lithe agents of the corporation" will tend to make the 
Commission lIa fiction.1I In his opinion the Board of Directors 
should be free to appoint such agents as it finds necessary 
without enumerati)~g them in the By-Laws • 

. (c) 	 Furthermore, Dr'. Kubowitzki attempted to forestall complica
tions that might develop as a result of the Jewish Agency's 
future role on the politieal scene. Hispolnt was that at 
some stage of developments the Agency might have to be sup
planted by another institution or, conversely, the powers that 
be might object to dealings with the Agencyo'" In general, he 
seemed to,te attempting to protect the interests of the Agency, 
although the Agency's authorized representative, Mr. Boukstein, 
was participating in the meeting and took exactly the opposite 
position. At ohe stage of the discussion, Mr. Boukstein·made 
it clear that he would be 'glad to furnish those assembled with 
such confirmation by the Agency of his position as may be re
quired, asserting that he could produce this conflrmation 
within 43 hours. 
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3. l\~r" Sobel enunciated the basic conditions attendant to the creation of 
the Jewish Restitution Com.mission as developed in Dr. Schwartz-Eliezer Kaplan nego
tiations in Europeo These conditions were as follows: 

(a) 	 The JDC and the Jewish Agency for Palestine are to have the 
exclusive discretion as to disposition of proceeds from 
liquidation of non-cultural assets. 

(b) 	 The provisions for such exclusive delegation of authority 
are to be incorporated in the By-Laws. 

(c) 	 JDC and Jewish Agency are to establish a ceiling on admin
istrative costs for the restitution program. 

(d) 	 The Jewish Restitut~on Cormnission is not to engage in the 
handling of individual claims since that would require setting 
up a large personnel and administrative machinery perhaps un
warranted by the results which might be obtained. 

4. The question as to who is to go abroad for the Restitution Commission was 
omitted from Hr. Sobel's presentation inasmuch as the JDC and the Jewish Agency would 
decide, in the performance of their agencies' functions, who is to go abroad, when and 
where. 'il 

5. Mr. Boukst€:dn supported Mr" Sobells contentions without exception. 

6. Col. Bernard Bernstein pressed Dr. Kubowitzki rather decisively in order 
'to elicit from the latter a direct "yes ll or "no" answer as to the future position of 
the World Jewish Congress vis-a-vis the other member agencies of the Jewish Restitution 
Commission, particularly as regards designation of the JDC and the Jewish Agency as the 
agents in t.he disposal of non-cultural property in the event such designation becomes 
fait accompli. Dr. Kubowitzki abstained from expressing a direct positive or negative 
attitude, claiming that he would have to take it up with his governing body. He left 

i!JnYMIib;!;:&e 	 impression tha.t the World Jewish Congress would continue to defend the con
tention that the designation of the JDC and the Jewish Agency as agents should not 
take plij,e in the By-Laws. ' 

'7. Prof. rUchael stated that his original position was somewhat along the 
lines now ennnclated by Dr. Kubowih.ki and that in the course of several preceding 
meetings he, Prof. Michael, came around to upderstandlng, appreciation and defense 
of the designatlon of the JDC and the Jewish' Agency as the agents o He furt.hermore 
called upon Dr. Kubowitzki to join him in this change of opinion. 

8. Colo Bernstein advanced the question of expansion of the "member agencies 
in the ,Tewish Hestitution Commission through' the inclusion of representatives from 
German Jewish organizations located within and outside of Germany. It was pointed "out 
to· Col. Bernstein that Section 2 of Article I of the By-Laws provides for expansion of 
the membership of the corpora.tion when and if such expansion becomes necessary and 
that the reason why the German Jewish organizations are not ~mmediB.tely represen;ted, 
is primarily because there is no organization which may clai.rn to be the spokesman for 
the German Jewish communities now in Germany, and similarly there is no such organi7.a
tion of German Jews who could claim ~o be the spokesman of German Jews located out
side of Germany" It was pointed out,' however, that the German Jewish organization in 
London is sl.tfficlently well established to warrant its inclusion among: the member 
agencies in the corporation o 
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Likewise, Col. l:lernste1.n raised the question of participation on a 
membership basis of the French Jewish connnunal organizations. l'here, too, the' 
absence of a single central spokesman for French Jewry.was rioted with the under
standing that the inclusion of representatives of some central French ,Jewish 
organization would be very much. in order either before the final action to in
corporate the Commission, or :i.mmediately after such incorporation does take place. 

It was brought out repeatedly by several participants that Gen_ Clay 
expressed his preference for a speedy establishment of·the Jewish Restitution 
Committee as well as for representation tin this Commission of the German Jewish 
communities vJith an emphasis, however, on the establishment of the Commission. 

90 The qU9fltion was raised about the omission of Austria from paragraph I~ 
of the Certificate of Incorporation. It W8.S pointed out that the wording of tqis 
paragraph is sufficiently broad to include Austria as well as nny other country in 
the.world. 

10. It was agreed by all presertt that a draft of the By-Laws and of the 
Certificnte of Incorporation would be taken by representatives parttcipating in 
this meeting to their respective governing bodies for such bodies' final decision 
as to the advisability of immediate incol'poration of the Commission, and that a 
meeting of t.he member agencies was to be i called within a week to decide on such 
steps as might be necessary as a rosult of the decision of the respective governing 
bodies., 

..' 

B. M. Joffe 

BMJ :!·:lSR 
2/21/47 
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CERTIFICATE OF' INOOBPOBATION 

- of 

THE JEWISH BESTITUTION OOMMISSION 

(Pursuant to the Manberm ip' OOx:Poration law) 

Wll. 	 'heundersignet. for the purpose of fom iug a members'hip corpora'ion 

pursuant to the Membership Corporations Law of the st~te of New York hereby certifT: 

1. 	 The name of theproposed. corporation shall be THE JEWISH BESTIMION 

OOMMlSS ION~ 
t 

2. 	 The purposes:1br which it is to be formed. are: 

a) 	 To acquire, receive, ho~it maintain ant distribute for purposes of 
Jewiih relief; rehabilitation, recohstlUcUon, resettlemen1l and. 
immigration, the property of Jew9, ,Jewish organizations, cultural 
ani Oharitable funds an4 founia'ions, and communities which were 
victims of Nazi or Fascbt persecution or d.iscrimination:their 
claims for compensation and indemnification, all in accordance, 
with laW8 and policies dul, eet,abliahed or to be establiehed bT 
thegovernment or governments concerned or b;rother forms of 
international arrangements.' 

W:H;hout limitation of the f,,\regoing, the' pwrposee for which it is to 

be formed" are more par~icularlT as follows g , 

b) 	 To act on behalf of or as successor to Jews, Jewish organizatIons, 
cultural and charitable funds and foundations, and Gommuni'ies 
wh:!ah were victims of Nazi or' Fa1'lc1lt persecu\1on or discrimination, 
for thepurpose of aBcer1laining their claims to restitut-ionocompen
Bation, or lndemnificat1:~n; aCCLuiringD receiv!ngt reducing 110 
posleaeion p or prosecuUrigsu:eh claims;' holding. maintaIning0 , 
silvagingp repairing, a.dministering and in all respectsdealiug 
wUh such propertT and claiml, and effecting dilposlUon.liquld
ation. or Qonversionof such propert;r or claims by ali appropriate 
means for thepurpo.el herein l~te4o ',c';" j,w,ldG( 

..--" .. " . ' t.:. 
c) 	 To act in the aforementioned respecta with regal'd-'tO Jewish book. o \' 

manUGcriptl, and other Jewish cultural ~d--rBi 19ioUe objects in \ 
Germany and in areas formerly occupied/~7 Ger~, and to,dl.tri- ! 

bute,such'obJects to their rightfUl owneraand to such Jewllh 
organization. p inat ltut ions 0 and cOIlUllU.U1ties aDJ'Where in theworld 
as maT be determined toV~e equitabl;r and appropriate17'entltled 
to than. 

d) 	 To a.sle' governmen'al and intergcnernmental agencies, in a repre~ 
" !!enta'Uve capac1t;r or otherwise, in locaUng,idenUf7ing, preserv

ing, cataloguing and de~elJllllining the properdlapodtion of Jew~1b. 
booksD maliuBcripte. and :other Jewilh.cultural 'and religious objects 
in Germany' or in areas formerlT occupled(bT G:erlll8.D.To ') 13 r) f' 0, 

.) , i_ 0 "
e) 	 To do all and everythiD(~~ecessar.r, suitable and proper for the 

accomplishment of. aD1' ot thepurposes hereinbefore set forth and 
to do everT other act or acta, thing or thiDg!!, incidental or 
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appurtenant to or growing out of or connected with the aforesaid 
purposes, or anT part thereof. provided 'he same be not inconsis\en\ 
with the lawl under which thie corporation is organized or the lawa 
of &D1 countr,r in which thi. organization functionl. 

The corporatipn shall bave no capital stock and ahall not. be 

<conducted for profit. 

4. The territories in which its operations are principallT to be 

conduc'ed are the United Sta.tes of Auerlca. Geruian.y- and formerl,. German. occupied area!! 

of Europe. and other areas throU&hout the world. 

5. The cit7 and count,. in which ita office i. to be located aretbe 
,,~ 

Oit7 of New York, OountT of New YODe. 

6. The number of directors shall not be leSI than (5). nor more than 

fortT one (41) 0 

1. Thenames and residencee of the directors until the first aDJlual 

meeting are: 
'~ 

ADD.SSES, 

8. All of the 8ub.cribers to this certi·ficate are of full age; at 

least two-thirds of themarecltizens of the United States and at least one of them 

i8a resident of the State of New Y?rk. Of the per.on~ named as directors, at least 

one of them is a citizen of theUnited States and a resident of the'State of New York. 

IN WlmSSWBmBEOF, we have made, subscribed. and acknowledged thil 

certificate 'hiB da;,r of , 1941. 

343263 
- 2 



This copy may neither be transrerred to a tbird party nor copied or published without written 
permission rrom the "Central Archives for tbe History oflhe lewish People", lerusale~l 

--==....==........ 




This copy may neither be transferred to a third party norcopied cir published with~ut wriuen 
permission from the '''Central Archives for the History oflhe Jewish People", Jerusalem -----.... 



. This copy may neilher be transferred to a third party nor copied or published without written 
permission from the "Central Archives for the History of the Jewish People", Jeru~lem 

.! .. , ',:,'" .. ~V'i~:-""'<, ;",.("": '·:·....,....:-~·F---f..-;-'r- ..· -; ~.,."....- .. \·r,1 --:;r,:{<~.~.~.~. '!~ 

I '. .~'., • 

( 

\ 
AMEft ICAN .JEW ISH CONFERENCE 


r:lr. Mos es Leavi t t.
TO: 

I. t •• KeriOnFROM: 

SUBJECT: 

..' 

343266 




This copy may neither be transferred to a third party nor copied or published without wri\ten ·ll 2 '?- t J. 

_ll__~~~r~ln~is~s~io~n~r~ro~m~th~e~"~c~en~t~ra~I~A~r~CI~li~ve~s~fI~or~t~h:e~H~iS~!O~~:.~o~ft~h~e~Je~Aw:i~sl~1.~pco~p~le~'\~J~e~ru~s~al~em:.~__~F:il~e~N:o~.:::~~~·'~::'~.~__; '~, 


"''' 

sUGGESTED,OHANGF..8 

. " ,:l:.. 

mCEBPTS FROl4 LETTER-FROM DR. A. LEON ICU!OWITZKI t WORLD JEWISH· CONGBESS. 

Januar,y3l, 1947 

"(e.) The Restitution Oommission will be composed of the Five 
organizations cooperating'on Jewish problems in Germany plus the 
Council for the Protec.tion of Rights and Intere.ata of Jews from 
Germany;·' 

"(b) The soope of the Oommission will be limited to Germany 
and not extended to other countries as weli: .. 

. . ' . . . '. , 

11(0) The apPointment of certain o~gan1Zations as;operil-t'+ng agencies 
will be le ft to tho:Board.of the. Com.missionand will not ·be incor
porated in the by-laws of the Comm~ssion; 

"(d) A speoial department for the recovery of culturalproperty 
will becreated'and the nomination of the 'operating agencies in 
this field will.. also be reserved to the decision of the :Boord of 
the Re9t1t'Q.ti,9~ 9omm1sa1on"'i~ . 

343 °('1"'1
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COMMISSION' ON EUROPEAN JEWISH CULTURAL RlDCONSTlIDCTION 
o 	 ", affiliated with 


P Conference ,on Jewish Relations. Inc.. .' 

Y 	 1841 BroadwtVt Ne", York 23. N. ,Yo 


January 31. 1947 


Mr. 10 Lo Kenen 
American Jewish Oenference 
521 Fifth Avenue, 
New York:17. N. Yo 

Dear 14r. Kenen:' 
;. ; 

We think it advisable to try to state very explicit~ our conception of the relation
ships ,...hich oi.l.gpt to obtain ~etween the Jewish Resti tution Commi~s1on. as the trustee 
of confiscated Je,dsh proper'yp"cultural and non:-cultural t 'and the Joint DistributleJl 
Committee and the Jewish 'Agency. as the trustee' s a~nts with respect to non-cultural 
property D on theone~~·:'mcLt.hetrustee t s agent with respect to cultural property. on 
the other.. " 

. '. 	 . . " . , 

By WErQ of ba.ckgroWldfor wha1; is to follow~ you,sho~~'knowthat we~ tho Sta.te Depart
ment and General Cl~ aroo we think. in agreement'upon the following plan with respect 
to the restitution 'of cultura.lpropertyo ' 

', .. 

A. German and Austrian governments and 'govemmental agencies shall be required to sur
render to the United St~tes authorities all confiscated Jewish religious and cult~al 
property Which is in thei~ possession .. 

B. As soon as the necessary arrangements can be' made{there shall, be turned over to 
the Trustee Jewish religious and cultural property now or her88f~'er in, the possess:l on 
of the United States authorities (a) which ~s unidentifiable Md'{b) which is identifi 
able as having been owned by a Jewish community which is extinct or by a Jewish philan
thropic or ,cultural institution which has ceased to function 9 upon the understanding 
that the Truatee will ,hold 811 such property until the expiration of whatever poriod 
may be fixed for the filing of claim's thereto and will continue: to hold all of such 

<;,\, '. • 

property to which .claims are filed until such claims are adjUdicated .. 
' , 

C. J ewi sh religious' and cult ural property now' or "hereafter possessed by the Uni ted 
States authorities which is identifiable 8,8 having been otherwise owned but which mB¥ 
not be claimed or which may prove to be ownerless9 shall'be turned over to the Trustee 
at the expiration of whatever period m~ be fixed for the filing of claims thereto, or, 
in the case of property to which claims m~be filed,upon \he adjudication of such 
claims.. ", 	 ' , 

{Parenthetically, we wish to point out to you that both General Clay and the State, 
Department are prepared to regard as ownerlesscultural'property formerly owned by 
Jewish communities whicil are extinct or Jewi,ah philanthropic or cultural institutions 
which have ceased to,: func,t,ion. ,.. This is a bl/Qader cGncepti~n of ownerless property 
than that which is 'embodied in Section 6 of the proposed Restitution Law (Draft of' 
october lBD 1946) and, the~fore, before enactment. the Restitution Law should be 
amended in that regard.. And, of course, a8 pointed out,in the letter addressed to 
the Secretary of State on NO'\l~:'27. ,1946, ,by t4e Confe~enceandother organizations. 
it should be so amended as to insure that the Trustee will be recognized as the 
successor in interest to all unclaimed or ownerless confiscated Jewlan propertY'343068~ 
cultural and non-cultural .. ) " " 	 t." 

. '. 	 .. 

D. The Trustee shall be permitted to take Pfsa8ss.1on o!;,C'o~f:18Ca~ed Jewish religiOUS 
and cultur~l property which 1s in 'the, possesSion of indifidlllit.l',:Ge'rmens or Austrians, 
or of private Geman or Austrian corporations or ,a88oclatione only if the Trustee 
establishes its claim thereto as succeS80r ininter.estof the former owners of such 
property. 	 ' , 
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E•. A small mission representing the Trustee shall be admitted to Germeoouand Austria 
for the purposes of taking custody of the Jewish religious and cultural property which 
is presently to be. turned over to the Truste~. of consulting with the authorities there 
with respect to othor Jewish roligious and datura! property. and of negotiating with 
la\1ful owners of such property for its acquisition by the Tttistee by purchas80r 
otherwisoo. 

You will observe, therefore 0 that wi til respect to cultural p~operty the Trustee will 
. have the following. duties and functions: 

(1) To take, possossion of. to care ~pr'o'· and to hold Jewish religious and cultural 
objects which from time to time may be .tUrned over to the Trustee as hereinabove pro-, 
vided by the United Statosauthoritiea" 

(2) To assist the tTnited States authorities in the discovery, as a preliminary to the 
seizure. of confiscated .Jewish religious and cultur~roperty which is in the posses
sion of German or Austrian governments or governmental agencieso 

(3) To discover Jewish religious and cultural property in the possession of individual 
Germa.ri.s or Austrians or of pr1.vate German' or Austrian corporations or associati ons, as 
Ii preliminary to the institution and prosecution of claims .therefor,; . 

(4) To file and prosecute claims for the res.overy of confiscated Jewish religious and 
culturnl'propertyo 

(5) To consult and advise with the United States authorities regarding Jewish reli 
gious and cultural property and problems in connection with its restitution~ and to 

. negotiate with lawful owners of such property, such as 'depleted Jewish communities. 
for the acquisition thereof by purchase or Q,therwiseo 

(6) To' distribute Jewish religious Rnd cultural property acquired by the Trustee 
among Jewish communities througpout the worl~ in, such a manner as best to serve the 
relieious and cultural needs of the Jewish people" . 

We propose forthwi,h to organize a memberBhip corPoration under New York law with 
some such name as the Jewish Cultural Reconstruction Corporationo This corporation, 
to whlch we s.!iall· hereafter refer as the Reconstruction. Corporation, will be gi. ven 
powers suffiCiently varied' and broad to enable it to act either as the Restitution 
Commission's agent with respect to confiscated cultural property. in ~e event that 

, there shan.~,a single trusteeship fo~ both cultural andni::m-culturnl prbperty, as 
we hope there will be 9 or as the trtfStee of the cUltura!proper,tyoin the event that· 
there shall be a sel'Brate trustee for such propertyo 

. The members of the Reconotruction Corporation will Inclu4e the World Jewish Congress, 
the American Jewish Conference. the American Jewish Committee, 'the Hebrew University. 
the Commission on Eul-opean Jewish Cultural Reconstl'!lction, the Council ·for the 
Protection of the Rights and. Interests of Jews from\;Germany. and the organization 
most representative of Jews still living in Germany and Austriao 

, ' 

In the event. that there shEill. be' a'single trusteeShip for all confiscated Jewish property, 
the Resti tutton Commission shall irrevocably designate the Reconstruction Commission 
as the TrusteeBs agent to perform»' in the Trustee's name and on the Trustee's behalf, 
the duties and functions of .the Trustee witb,. respect to cultural property s,tated above 
and all other duties and functions of the Trustee in relation .thereto.. 34326,9 

'('iI\' It Beems clenr that in order to perform the Trustee's duties and functions with
:! reo spect to non-cultural propertyo the Joint Distribution Committee and the Jelrlish 

. Agency will have to organize and maintoin a special staff and one or more offices 

., f in Germany and Austria.. In the lnteroiJU! of :economy and efficiency this staff should. 

'~lbo suffiCiently large and should inolude the necessar;r expertness to enabl:e '.it to 

I". ' , 

I , 



i ~ ,This copy may neither be transrerred to a third party nor copied or published without written 
1__ --. pcrl11is~ion rrom the "Central Arcbives rO! the His!ory of lhe Jc;.wish People", JerusaleQ} File No.: t J.. 

• "fIo ___ •

1 \ 

- 3 

, perform v undarthe Reconstruction Corporation's direction, the fil'st foUr and, perhaps, .. 
the first five of the duties and functions of the Trustee with respect to cultural 

property stated a.bove. 


\{e think that the COml'Ilittee ard'tb.~~eQ.CY::·SbbUia.; pay the costs of the recovery of cul. 

tural as well as of non-cultural propertyo , in this connection we desire to emphasize 

the great importance of creating a fund which may be used to purchase Jewish religious 

,and cul.tural propertyo for the ben&fit of the Jewish people, from German and Austrian 

communities and other lawful. owners thereof.,: Otherwise, Jewish scholarship and the 

Jewish people will suffer irreparable loss through the disperBion of libraries and the 

diss~pat1onof other.cul.tural propertyo 


The Reconstruction Corporation will make periodic reports.qoncerning its activities 

to the Restitution ComniS8ion~ These reports will be of suc4 a character as to keep 

the Commission fully informed regarding the manner in which the Trustee's duties and 

functions with respect to confiscated cultural property are being performed. The 

Commission will,' of courseD be entitled to make recommendations to and advise with 

the Reconstruction Corporation concerning the performance of these:,duties and functions .. 


At a recent meeting of the general restitution commit.~ee you expressed the belief. in 

which there appeared to be general concurrence, that the Restitution Commissionw1l1 

be organized and ready to function by February 15, -1947~ We very much hope that this 

will be SOD for time is of the essence -as far as cultural property is conce,med. EverT 

da;yl B delay increases th,e hazards to which th is property.is exposed and we do not think 

that we would ,be .justifi~d in deThy.Plg.~dependent· action much longero 


Will you please bring this letter to the attention of the Committee, the Agency and all 

other interested groupsQ 


Sincerely TOurs o 

(signed) , , JEROME MlCHA1IL , 
A.cting Che.!,rman 

\, ' 
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2. Can not f1'nanoial help be secured from the same,' organiZations now, 
as might be inclined to give it then" i L~. 

,:.A, ~:' .", '\ '.,., '.~'.. '. <\ 

'£he' qjlestion of firiancing the '\fl:101e action is giving:':UE!,\:,l'll\1.ch~CQnoern.. ,,, .'~,., .', 
If, for exs.mple, we ere fortunate enough to secure the bookBfrom:~'CzeQhoelov8kia, .' ". k, 
it wi.ll mean the transport of perhaps 5?O oaae~ ~dsettingthelfuP'~~~~~.:.' qQ~~~,.~~t~.- ,. 
you let us know ·what thoughts you have ?oncernlng this question 1 {'~:i;:~J!:.',.:;;!\' " '" ,,'., . :,\ 

:, t 'I., ' I"~ ••.• :;.:.:':;~. ~'~li~~f~r~;~W:\'~'"(:)" :~)-< ",; ~" \ : 

Sho'uld the time rome, and we hope it' may come soon" wheh!:a:;;m.f~s,ion of,; three;., I:' 

person.s is :sent to Germany and Austria <?n behalf of the TruBteel:lhip:,',~~orl;ltion~'! we" . \ 
assume that one of these w,ill be a r,~resentative of· the Heb~,e~,Uni,:t:e,r.sity.· , ", ,", . 

, . '"'' :." 'Af}~' '~'. ,'J, ,r I 

I am sending ,copies of 111is lett~r ito Messrso Kaplan"\Varbul~g' and;SohWartz. 
, • I . - ,'~I' .'1 .... '. , 

,Ii .~ '4, ". 

" '7' '.''"'~.' ~'~',"With regards, . ; 

I am, :,..1" !. 

Sincerely youra , .' 

cci Mr. Kaplan, Jewish AgenQ,V, Je\~isa1em.. 
" 

J.L. Magnea:Dr...1. Schwartz, A.J.J"D.C.. , Paria. 

~.!' "B.Ji ~~..1!!:!bur,.g, A.J.J ..D.C.New York., 



