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August Meyst Teheran, 6.6.1947
CGhawam-Saltaneh 118 ' :
Teheran/Iran

The Joint Distribution Committee
270 Madison Avenue
New York

Applicetion for & losn of 1,000 US Dollers for the purpose

of & temporary rseturn to Germany in order to settle the
partial clsims to our proparty which wes sequester by the
Nazies., Thege claeims are checked and approved by the American
Gensral Consulate here, :

For your % zrmation I firet uish to give you the personal dats of myself
and my son, Dr, ﬁxgns Mayer,

1, hugupt Mayer, born on November 23, 187, in Grosshockenheim (Rheinpfials)
resided since 1900 with my wife, Paula, nee Berg, in Kerlsruhe - Baden, where I was
the owndr of a wholessle textile house; In 1939 we finally managed to emigrate to
Im‘ -

My son, Dr. larl Mayer, M,D, and his wife Kaete, nee Ellinger, emigrated
with their two children in Angumet 1939, sleo to IRAN., My son had in Kerlsruhse,
Stefanlenstr. 66, his own privete clinic, and under the Nasil regulations, that ie,
wnder duressg, was forced to sell it far below its value,

Our pertisl claims, exemined and sponsored by the Americen GeneraJ Consulate
in Telieran, consist first of the following:

2 Liftyantp each, whioch were stored completely legally in the internationsl free ports
of Humburg and Bremen for their transportstion to Iran, Upon our inquiry with the :
transport company in charge (Internationale Transportgesellschaft, Karlaruhe) we were

informed of the official reply of the Moabit Finance Office, that is officially, that
on the bsgis of the expulsion laws the Nazls had removed our 4 1i¥tvens from the free
ports and had sold the contents at auction. After careful examination and listings
the value of these 1iftvans wes set at at least 600,000 Gdd Marks, and as such was
forvarded by the locsl General Consulate .td the Americaa Military authorities (Control
Dept.) Barlin. In the case of our liftvans it 1s a case of simple robbery, thus one
of the cases where restitution undoubtedly has to be made.

I am giving you these data so that you may have the necessary facts £fxx to
submit to your committee concerning my application, although my name and that of my
son, which are undoubtedly known over there, should be enough guarantae, partiocularly
since in sll the hard times here we have naver applied. for help, to your organization,
I purposely want to omit the deteils.

) My son, who was raally supposed;to go back in this matter, is prevented from
doing so by his present state of health, although he would have to attend to the in-
heritance claims of his wife to the estates of her uncles, respsctively her mother
(Benno and Arthur ARNOLD, former co-owners of the firm KAHN & ARNOLD, Augsburg, the
brothers of her mother, all of whom perédhed in Daohau, resp, Theraaianatadt).
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I may expect that you won't delay your decision too much, since I have
to leave here in 2 months at the latest., I want to emphasize once mores that I
want that sum of US$ 1,000 ae a loan only, and ae soon as the first restitution
payment 1p mande will repay you immedlately, :

Please remit those §1,000 to the following address:

LEVANTOUR, Tehran, Melden Firdowsi, to be
credited to Mr, fugust Meyer, Teheran,

As I have mentioned before, this matter is bm to be handled &s urgent and
I beg you to let me have your decision by return msil,

Thanking you in advance, I am

Sincerely yours,

Aygust Mayer
P.8. I also wish to add that for 25 yeurs I was a member of the board of the
Jewish Community in Karlsruhe and my son was a member of the B'ne B'rith Lodge in
Karlsruhe and until l.is emigration was kotive as a physlcian in the Jewish. hospital

and home fcr the aged in Mannmhelm,

I slso heg you to let me ¥now how you cen support me from there with
food etec,, and what formalities on my peit are required for this,

Translation from the German
AU 2 6,19.4%
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.fﬁmu Mr, Hugo Meyerheim —
“ 206 West-92nd-Gtrast
New York 24, N.Y, '

Dsar Mr. Meyerhelm:

January 28, 1954

In connection with your elaim I have received word from

Mr, Wronker in Berlin that he is in touch with Dr, Blumenthal,

who 18 the head of our Berlin office, and will cooperate with

him in every way possible tofassiét you, ' However, 1 am sorry

to have to report to you that in the opinion of

our lawyers

the case ia not very strong. We shall, nevertheless, do all

we can to help you.

Sinesrely yours,

SKime : Saul Kagan‘

Dictated but not read
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JEWISH RESTITUTION SUCCESSOR ORGANIZATION |
, , g
‘ BERLIN REGIONAL OFFICE ‘
- BERLIN-DAHLEM N o
, FONTANESTRASSE 16 January 22, 1954 :
e e : TELEFON: 76 19 81 Dr.Wr/se _ |
JAN 2 804 ,
i
|
Mr. Saul Kagan
Jewish Restitution Successor Organization
270, Madison Avenue
New York 16, N.Y,
Re: Bendix-Helene Lewy-Isidor Strich Foundation
Claim of Hugo Meyerheim - )
Dear Mr. Kagant
With reference to your letter to Dr. Tuch, dated December 29, 1953,
we have contacted Dr. Blumenthal and given him such inf8fmation as
we have. : , P
Unfortunately, the case of Mr. Meyerheim is not a strong ons. He EE

claims indemnification for the loss of an allowance which he would
have been paid out of the funds of the abovementioned foundation,
if the latter still existed, Another beneficlary of the said
foundation had made a similar claim and her claim was dismissed
by the oourt on the ground that there was no identity between the
persecutee (viz. the foundation) and the "Geschaedigte". '

We shall try to f£ind out whether there is a chance of the courts
changing their opinion on this point of law,

Yours very ‘truly,

RS- S
W.K, l\‘l';/ronker e

JRSO Berlin Regional Office

3443508
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Dr. Hans Tuch T <

Jowish Fastitution Siccessor Organi?ation
Fontanestr, 16
Berlin-Dahlem, Germany

December 29, 1953

Reg-— enﬁix&ﬂé]gﬁgﬁiawyuTr;~;;\5*rjch Foundation

e

- Claim of lugo Meyerheim-....
L e

\ . . ,Wm\?‘"‘wﬂ

Dear Dr. Tuchs

This vill refer to our correspondence concerrming the above cane,
Following your advice of Octobar 22, 1952, Mr, leyerheim filed

a claim under the Berlin Indemmification Lew through the URO,

He is now turning to us asking for help in the presentation

of eovidence in support of his claim. I replied to Mr. Meyerheim
an per attached. I wonld appreciate it if you could get in
touch with Dr, Blumenthel and meke avallable to him vhatever
Informetion we may have avaj1able which will be of help to this
very unfortunate man,

Sincerely yours,

Kime , Saul Kagan
enc. : :
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Decerber 29, 1953

Mr, Hugo Meyerheim f
5, 206 vimat 92nd “treet
“w.. New York 24, N.Yi ~

Dear Mr, Meyerheim:

Thie will acknovledge your letter of December 1l. Although
it is net clear to me what kind of informatlon we moy have
wiich would be of value in support of your claim,; I hsve
nevertheless requested Dre Tuch of our Berlin office to

make availeble whatever information is in our files to

Yr, Blumenthal, who ig the head of the Berlln office of the
LRO, There is no infoymmtion in onr Hew York files which
has not Leen transmitted to Dr. Tuch im Perlin, I am sending
you an extra copy of this letter whioh you may wish to moke
svailable to the American Federgtion of Jews from Central

Furope. .
Sincerely yours,
C Krme o © faul Kagen

cer Ir, Tuch

P.S, The addmas: of Mr, Isidor Strich i1s: 78 Christ Church Hoad
Reading, Berks, Fngland
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December 2nd, 1952

Dr, Hang Tuch

Jewieh Restitntinn Succensnr Organizntion
TFRLIN

§ Re: Bpndix-Hn'lene Lewyvlaidnr'btrich Foundation -
; c]nSm nf ‘Hugo Meyerheim . 7y

gun
TR, .

Near Dr, Tuch*

iy e
e, o g N e A

With refersnce to my letter of October 3lst in the
nhove matter, I have now obtained from Mr. Meyerheim the
nddress of Mr, Ieidor Strich, as follows:

78 Chriat Church Inad
Reading, Berks, England

Poasibly Mr. Strich may bde able to give you further
detells regarding the ahove foundation since he was one of
the administrators of the foundation until hls emigration,

Sincerely yours,

Saul Kagan

HRSAUN
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November 5th, 12542

Np, Puge Heyarhedm
206 Yeut 92nd sStyeet
Hew York 2k, X, Y.

Dony Mr, Eoyerhaim:

¥Ya have your lettar nf Oetobar ot and regret to loszn
thet Mr, Walter 4 mo longzer Yiving.

In your latier nf Qotober 30th you mantion, zmeng
ouwre, a M, ITuldnr Strich who hed emigrated in ‘?mﬂa*nd
I wonday wnﬂhrﬂr you lave Mr, Striah's present zddress and
eomld makn 4% available to ua, '

Sinceyely yours,

Saul Kagnn
Exaoutive- Seeretory
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Octoher 3let, 1952

Dr, Hane Tuch _
Jewish Reatitution Successor Organigation
Perlin : ‘

Dear Dr, Tuchi
) Thank you for your letter of October 22nd, 1952,
with regard tn the RendixzHeleaw Lewy-Iaidor Strich
Stiftung,  We have ennveyed it contents to Mr, Meyerheim
here, and I am attaching a copy of Mr, Mayerheim's latast
lot ter,

I don't know whather the information given by Mr,
Meyerheim will ba of much help to you, I note that he re-
~fara to a Mr, Walter who "will be able and willing to give
nll Ainfarmatinn noeded"., Mr, Meyerhsim howaver do®s not
nentinn Mr, VYdter's full name nnd addressg and I have thersfore
writtan him agerin to find out, 4f possible, these partienlars,
For tha time being I am aending Mr, Meyerheim's letter o %o
- you for what 4% may he wnrth, ‘

Sincerely yours,

Sanl Kogen

S 1AUN
Ene,

ey

34437
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Qctoher 3lat, 1942

Mr, Fugo Meynﬂxe&m
206 Yast 92nd Street
Hew York 2, X, Y.

Daar MNr, Mayerheim:

This will antnnvladgs recsipt of your latter of
Ootobay 30th, giving furthar particvlare regarding ths
Bend x-Helens Lewy-Isidor Strioh Stiftung., I am sende
ing cory eof the latteyr irmedintaly to our Rerlin offioce.

I note that in the lstter ynu mske refarence 0 o
My, YAthor, who you aay "will ba ahle and ¥1lling to aive
a1l iInformatinne meedsd”, 1 wonder whether you anuld make.
Mr, ¥d ther's full name and eddress availeble %o us, a0
that wva might eontaet him if necessary.

. S8incarely yours,

~ 3aul Kngen

8K 1AUN

34437
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Phone : SC 4-5220 (3A5) ocT 311952 Hugo Meyerheim
' L 200 West 92nd Street 3A5
New York 24,N.Y.

October 30,1952

Jewish Restitution
successor Organization
Attn, tMr. Saul Kagan

270 liadison Ave,
Ney York Lob,N.Y,

Dear Mr. Kagan:

Thank you very much for your letter of (Octovber 27 and the pain
you take in my affair Bendix-Helene-ILewy-Isidor Strich Stiftung,

Mr.Helene Lewy,the aunt of my late wife,h has testamentarxly
ordered the erection of the Stittung for the relatives,She died
in 190Y and had no children,whereas my unole Isidor Strich has
been unmarried.

At first,there were six curators,among them Dr.Ernst Ruhm,a nephew
of the testator.lhe curators refused any information on the level
and the utilization of the capital and interest.'lhe reason,surely,
had veen that we heirs did not know how much the curators enriched
themselves.Il heard only accidentely from Justizrat Iewy,a relative, e
of this fact.He should replace a member and did,pbut declined the high |
remunerationgas he said meoFina]1y Ernst Ruhm and a nephew with name
Isidor Strich administrated the tiftung until they imigrated to
Englund .They ordered as their successors the Vize Praesident Walter
of Bnaih Brith and a nephew Fritz Floersheim.They,surely, have not
robbed as the other did,and had the office till Eingliederung of 9
the Stiftung in the Reichsvemmigung der Juden in Deutschland 1938.

;;;;;

needed whelaas the address of Mr Floershelm is unknown.l only know
t hat the monthly Ri.150 which my late wife and then my daughter re-
ceived came per Postanweisung from Preussische Staatsbank(Seehand-
lung).iy son who was very young got this way the money to immigrate.

Alter the Bingliederung,Frl. Hedw1g Cohn handled the money to my daugh
ter per po%tanwelsung. ‘ .

The forms for Anmeldung unter dem Beriiner Entschaedigung gesetz
has been filled in for my children and myself,underlined by me and
sent per airmsil registered 46210 Oct.2,1Y52 by Station 24 ,N.Y .to
United Rebtltutlon Oftice, Beriln-ﬁllmersdori Helmstedter StrOS

Thanklng you again,l awm

Very truly yours,

2/

344378
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October 27, 1952

Mr., Hugo Moyarheim
206 West 92nd Street
How York 24, MN.Y,.

Dear Mr. Meyerhelims

I rofer to my letter of Aupust 27th in which I informed
you that I ranuested our Berlin office to investigste vhether
thers are still any assets remaining of the Bendix~Helens Lewy,
Isidor Strich Stiftung. X have rscoived a report today which is
not very encoursging. The mmin difficulty lies in the lack of
spocifio information concerning the assets of that Stiftung,

Have you hny additicnal informetion concerning the assets of the

Stiftung, or the bsnk or banks with whom the Stiftnng mpintains
its nsaeta?

I om enclosing a copy of the letter which I have raceived
from our Berlin office, which 18 self-sxplanatory.

I trust that you have filed elnima under the Berlin
Entschaedigunpsgesetz, as I urged you to Ao in my letter of August 27th,

Sincerely yours,

Saul Kagan

Executive Sesretary '
SK1ab . : ,

Eng . ‘ . . o
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]EWISH RESTITUTION SUCCESSOR ORG/\N!Z/\TION
BERLIN REGIONAL OFFICE

BERLIN-DAHLEM
FONTANESTRASSE 16
DIREKTION: TEL. 7421 173

ZENTRALE.TEL 7421184, den 22, Oktober 1952
76 06 65 76 54 38 Droé‘:’r/emq

Jewish Regtitution

Ca  Orperard o 0CT 27 1952
Successor Organization U { Lo
Abtn.: ¥r. Sanl Kagan -

270 Madison Avemie Per Luftpost !
HEW YORX 16,

Re: Bendix-Helene lLewy-Isidor Strich Stiftung

" Dear My, Iagan,

I refer to your letter of Auguat 27th, 1952 and the letter from
Mr. Hugo Meyerheim which you enelosed thevewith,

JRS0O has not filed any claim with regard to the above Stiftung,
hut we have taken up a claim for reastitution filed by the late
Dr, Rulim. However, we have not been able to obtain particulars of
the property, apart from the rather vague information that the
Stiftung owned securities to the amount of RM 500.000,-- to 600,000, ~~

e do not know either the types or the amounts of the securities
and 50 far have found no trace of the assets. Not even the bankers
of the Jtiftung are known to us. The Stiftung hes been "eingegliedert
in the Reichsvereinigung der Juden in Deutschland on October 23%rd, 1939.

Under the circumstances, the prospects of the claim for resgstitution
are rather poor. Perhaps tir. Meyverheim will be able to give us particulars
about the anggets of the Stiftung 7

\‘!

ie are in toach with Dr. Ruge in Berlin, who acts Tor the Stiftung,
and have adviamed him to lodge a claim under the Berlin Entschaedigungs-
gesetz as JRE0 and JTC are not authorised to act under this law. Para. 12
of the Rerlin Fntschapdiﬂnnnageﬂetz as nesply published on February 21st,
27th, 1952 prov1de° ‘of the qypOLntm@nt of "Nachfolgevereinigungen', . but
no supplementary rphulatxonq with regard to this subject have been

igssued as yet.

We enclose a copy of this letter in case you should want to inform
Fr. Neyerheim with a view to obtaining further information from him,

Yours sincerely

Z /%’fz

344381
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August 27th, 1952 !

Dr, Hang Tuch - JRSO Berlin
Res Bene!tx-ﬂelene Lewy-Isidor Strich Stiftung

I

Dear Dy, Tuch:
I am ganding you/a.tta‘ched co1y of a self-explanatory letter from a
My, Hugo Maeyerheim of this city, with regard to the above Stiftung.

would greatly apprecinte your looking into thls case and investigating
wshether the JRSO haa filed a claim for this Stiftung and, if so, whether

there ie any hope or expectation that any assets are left,

In view of the advanced age and very precarious situation of the

claimant, I would suggest that you: consider thie letter as a clalm for
I have also advised Mr, Meyerheinm

consideration on equitable grounds.
to file clalms under the Barlin Babschaedigungseesetz,
I am 1601{1:1@; forward to hearing from you in this matter.
Sincerely yours,

- Saul Kagan

S¥ 1 AUR
Bna,

1344382
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August 27, 1952

Mr, Hugo Meyerheim
206 VYest §2nd Street
Now fork, N, Y+

Dear My, Mayerheim:

I have reqmasted our Dorlin office to Investiante
whether there are still any assets remaining of the Bendix
Helene Lowy, Icldor Strich Stiftung., I would aupgent, howsver,
thet you immediately file n claim under the Berlin Entechaedi-
pungsgesety, The f1ling deadling sxpirea very shortly and 1
thevefnre urad you to sct without delay.

T hnve written to Dr. Herman Muller of the American
Fadaratinn of Jewa from Centrn) Purope, 1674 Brosdwsy, Telephone
%o, Clrele 5-11255, requeating }ide offlce to assist you with~th0
rreparation of your claim under the Berlin EHahachaedigupnszesets
I would therefore augrast that you nrrange for an appointment
with that nffice. I shall keep you informed of our findings in

Rerlin, L
Sincerely yours,
Sanl Kapgnn
Txecutive Seorotary

S AUN

3443383
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Dr., Herman Muller oo

Amerdcan Federation of Jews from Central Purnpe
1674 Brosdway A

Hew Ynrk, #. Y.

Besr Dy, Muller:

s
g,
s

’ Avguat 27 th, 19'

2:

AL
gt

v

¥

I am attaching copy of a letter which we have received from
n Mr. Hugo Meymrheim, which indicates that we are dealing with a
very pathetic case, I have immedistely written to our Berlin offics,
inmiring vhether we have filed s resitution claim for the Stiftung,
In nny event, I helleve that 4t ta egaentinl for Mr, Meyerheim and
hig ehlldren to f1le petitinsns under the Berlin Fntschasdlungezesete,

I would apprecinte 4t very mich 1f your office conld follow
up this matter and zive Mr, Meyerheim all the assitanee necsssary to

anferunrd his righta under the Barlin indemnifiention law,

. Sincerely yours,

Saul Kagan

Sy AUN
Bne,

344384
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Hugo Meyerheim
206 West Y2nd Street
Rew YOI’k 24 ,N 'Yo

August 26,1952

Jewish Restitution ; : -
Successor Orgunization el '

270 Madison Ave. | A -
New York 16,N.Y. "

Gentlemen:

You may be sure of my thanks,if you would help me 1in the following case.

My deceased wife and later my daughter,now Living with me,got a month-

iny emount from the Bendix-Helene Iewy,Isidor Strich Stiftung.This Stiftuhg

had been erected ,because all of the three had no children.The legaciors
were the uncles and aunt of my wife.The Stiftung had been administered by
8ix relatives under supervision of the Polizei-President of Berlin.Origi-
nally,there had been several Millions,but after the inflation,an amount of
about sechshundert thousend marks remained.The imterest income would distri

buted to relatives who neededit. A T

The Hazies first ordered that the administration should be made by the
Reichsvertretung der Juden in Deutschland,located in Berlin,Kant Strasse,
thus Westberlin.Finally ,Nazies annected the amount,and distribution to my
daughter ceused. , » :

I am 81 years of age and suffer frou a severe heart disease,sm an American
citizen since 194b.I came in this country with my daughter April 1941 with
about L4 dollars and each of us with two suit cases.lNy daughter,38 years
0ld,cannot work,because they became here a mental illness.Both of us are
supported by my son,3Y years old,who came in this country in 19Y38.He is

a provisional car maintainer of the subway and is not able to support us,
My application at the Department of Welfare had been declined for the rea-
son,why my son could supply us eleven years and should do that further.l
avap a founder of the Synagoge Berlin-Grunewald which we donated to the Ber
lin Jewish Community. )

I do not know,how to get a éupport from the money according to the will of

the legoiors,gll the more,us there may be still other relatives in need.
However,I don t know,whether they live,orwhoe need money. ‘

. ' do »
I would be very thankful ,if you should something in this case.For I am old
and sick and my dsughter is not able to do that,and my son must work very
hard and,therefore, is nervious on account of such a joo.

Very truly yours,

g

344385
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The attached Jetter is from an individual in this country, 65 years of aje, who is

presently entertaining both restitutinn and indemnification claims in the U.S. Zone

of Germany. At the susgestion of his attorney in Germany (Dr. Ostertag) he approaches
" the JRSO with the request that they might be able to give him some assistance in his

present needy situation here (he appears to be disabled and cannot work) in return
for which he would cede them his claims overseas,

344392
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Office of the Rabhi . o Temple
' 7ih West 89Tt Streer . . 257 Wesy 8871 StrRerT
: 1o
Phone: SCnuvier 4 Hoe

] 4433
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A
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2%
..,:2?/% { ;
. fi’; / S /
CONGREGATION BNAI JESHURUN ﬁgﬂ[! /i /
New York 24, N. Y. o At
‘ FoUNDED 1825 Yy !
: O AAAN A

January 16, 19651

My, T1li Rock ‘

Jewlsh Restltution Successor Organlzaticn
270 Madison Avenue

New York 16, New York

Desr Tli:

Phanks for yours of Jahuary'lﬁth;and for the information
contalned therein., I am advising Mrs. Mundt as pexr your
suggestion,

Tt 1e gratifylng te know that you hiave recognized my
nicture and especlnlly since 1t was taken about ten
yeers ago. ;
T am hoplng Lo be able to come in for a meeting of the
JRED In the near futurs. In the meantime, my cordial
regards to all our colleagues, to my successor,

Mr. Goldwater, and especlally warm greetings to vou.

v Sincerely yours,

Mo

v
L LI ¥
11

S g
DR. ISRATL GOLDSTRIN

IG:inl : ' :

344393
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Dr. lmmﬂl mam;n oL

. Congregation Plna Jes}mmn
270 VWset Byth. mwes -
Hew an%t:, Hau Yorft

Dear Dr. Gomatasm

mxmmtmcaa e:md in Ve of bhe amall nmounb 1m1vod., he dma Dot thln:h: £
‘while, forithé JDG. to - hothar, On the, ‘other hand, he does’ amggaee that _Hm.,

A mpy ei’ Shis mmw mhaum alao m . eenéa ot
I ay '@0an well, and 3f' the partiesiin. Garmamr 2 imasonably &nigeng
{nat" mwaaarily 8 1ust&ﬁ®d ammmpt.ion»at nll) tha bank wi‘ll appmmh" B
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- Office of the Rabbi
270 West 89TH STRERT

Phone: SCHUYLER 4- %i:gg

' CONGREGATION B'NAI JESHURUN
New York 24, N. Y.

Pounpen 1828

January 11, 1951

Mr. T1ly Rock

JR20 : ‘

e/o Joint Distributlon Commlttee
270 Madison Avenue

New York Citly

Dear Ely:

Bt
Temple
257 West 88tH STRERT

With reference to the enclosed letter, have you
any suggestion? Perhaps this sum can be turned over to some
worthy institution In Germany. What would be the proceduve

and is the sum involved worth bothering about.

Perhaps it

would be just as well to turn it over to the JDC. Please let

me know the procedure.

f ™
[P

s
'x‘,. B

ancerely yours,

| | \y/maz@fl%

ISRAEL GOLDSTEIN

344336
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January 10, 1951

Mrs. Trnestiha‘Mundt
2131 Wast C7th ¢,
NewYork 24, W.Y.

Rabbi Israel Goldstein
270 Wect B9th Strest
New York 2, N.Y.

Dear Dr. Goldgtelin:

Mr. Levinson told me that he informed you of the money I stiil
rFave on a bank in Germany ard which I wish to put at your dis-
pesal for crarity purposes.

Tke amount, after conversion from Reichsmark into Deutschs Mark
is : DM 297.40. Of this amount, ths first rate was due on Angust
b, 1950; the second rate will bz due on April 1, 1951, and the
third on April 1, 1952. The money 1is on my amcount ( a so-called
"Vorzugs shorrguthabnn") at the Rank fuer Harndsl and Induttrie
AG., Berlin- Charlottenburg, Kant Strasse 17.

As 1t 1s not legal to transfer &he money to the U.S.A., 1t wlll
have tc be used so~ewhere else.” I am sure you wili be able to
col lect the money and to nut it to good use on behalf of neeady
Jewish neople wherever yon de2m it necessary.

I shall ba very glad to transfer the claim to vhomever you will
Indicate. Pleass let me know whether you ars interested in this
donation and which stepns I have to take in order to enable you
to collect the monsy.

With best personal ragards,

Very sinéerely yours,

Trnestine Mundt

m,\/h .
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RO ‘Dear Mr. _ : TR
LU ) L R T L 0 S T S *g) ?f&prﬂ
.- .~ _  'Thaok you so much for your helpful -letter of. March 21,°1933.
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PALIL H. VISHNY
ATTORNEY AT LAW -
33 N. LA BALLE BT., BUITE 1925

CHIDAGD 2 MAR 21 1955
March 21, 1955

#Mr. Saul Kagan.

Jewi sh Restitution Successor Organization
270 Madison Avenue

New Yorklb, Y.

ear Mr. Kagan:

T hope that you can forgive me for the extreme delay in answerihg your
previous letters. T hope I can make pood my delay by promising you that I will
attempt to give your requests more prompt attention in the future,

Mirst of all, let me giveyou Lér your records.the correct description
of the second parcel of real estate:

Lots 19 to 23 in Block 7 in Clark & Co,., fourth addition to
Clarkdale, of the Northwest guarter of the Southwest quarter
of Section 35, township 38 North, Range 13 Fast of the Third
Principal Meridian, in Cook County, Illinois.

I ses [rom the tax records that this property is undoubtedly still
vacant., That is, it was vacant through 12£3, The later tax bills were not as yet
avajlable. T do know that the neighborhood is new, and is presently being built
up, so0 that it is altogether possible that the property is valuable. At any rate,
the property was valued for tax purposes at $2,133,00 in 1953,

is to the first parcel, the property was valued in 1953 at $06,203.00,
Let me say that both of these valnations are undoubtedly far below the true valne
of the property. There is no way of telling from the assessment the true value,
but T have lnown properties to sell easily for two to three times the assessed
tax valuation. I have been atiémpting to reach some real estate brokers who conld
give me some more definite information about the specific prope;tles, but T have
as yet been unsucceassful, .

T dont't know whether the above information will suffice, but in the
event it does notl, please do not hesitate to commnicate with me, and T will make
a Murther attempt to find oul some information as to the value,

Once again, please nardon me for wy delay and do not hesitate to call
on me at any time. :

JSincerely yours,

PV YH ' | | /?‘M/ Z%
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Dr, G.wels [P ——
JRS0 Berlin e .

- . “~

o

Subjectfe Property BS?iin~Steglitz, Arno-Holz-Str. 7

o i~ Hirschberg .f Juergens -~ II / H 556
Dear Dr. Wels: ™.

R it

Thank you for letting us have another copy of your letter

of November 29th in connection with the abqve matter.

On the Lasis of this letter we were in fact able to trace

it in our files. 1 am pleased to advise you, that on January 5th
we had written agein to Mr. Kopstein's office in Chicago raislng
the gquestions you had brought up in your letter of November 29th,

e have not yet heard from Mr. Kopstein's office and I shall be
writing him again today.

Pis

o ‘ A o Sincerely yours,

. Saul Kagan
SKerfb Secretary

344401
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-~ Lhicago 2, Illinois

February 28, 1955 

Mo A, Fopstein, Bsq.
33 North LaSalle Street

Att: Mr. Paul 1t, Vishny

Pear Mr., Vishny:
I was wondering whether you have had an

opportunity to exumine the guestlous raised in my letter

of Jenuary 5th, while I am reluctant to trouble you; 1
[
woultd be moat interested in any comwsents you might have,

Sincerely yours,

\ saul Kagan,
Shertb Secretary

3444072,
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JEWISH RESTITUTION SUCCESSOR ORGANIZATION

RERLIN REGIONAL OFFICE
BERLIN-DAHLEM
“FONTANESTRASSE 16
TELRFON: 76 19 81

Mr. Saul. Kagan

¢/o J RSO

270 Madison Avenue
Hew York 16, N.Y.

FEB 28 1956

25 February 1955

Dr, Wez

‘SUBJECT+--Property Berlin-Steglitz, Arno-fiolz-Str, 7

\, l-lirséﬁﬁerg\.\[\ . Juergens -~ II / H 556

Dear Mr. Kagan;

In reply to your letter of February 17, 1955 I am sending

you copy of our letter of November 29, 1954.

Incl:

a/s

Yours si

cerely,

344403
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Berlin, November 29, 1954
HT/ym

Mr. Saul Kagen

c/o JRSO

270, Madison Avenue
New York,NJY,
USA :

RE: 7, Arno Holz St,, Berlin-Steglitz

Dear Mr. Kagan,

Reference is made to Mr. Galewski's letter dated 13th October 1953,
your answer of 19th November 1953 and Mr. Kopstéin's reply attached’
~thereto. Ve have now obtained some additional data which may help
Mr. Kopstein to secure some further information,

‘ As to the first parcel (Lot 25 Block 2 in Wolfram's subdivision)
we would like to ascertain whether and at which price Mr, Waldon E. Ras-
rmussen would sell the property.

Regarding the second parcel it is supposed to have been in November
1938, a plot not built upon in Crawford fAve) now Pulacki Road) Corner 84
Iots 19 to 23, 125 x 106 feet = 13250 square feet.

~ We wonder whether Mr, Kopstein can find out, whether the plot is
still not built upon and, if so, at which price it could be bought,

Sincerely yours,

4. TUCH
JRSO Berlin Regional Office

344404
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Tos JRSO Berlin

Ret 7, Arno Holw St,, Berlin-Steglite
fentlement

Upon my return from Burnye I found your letter of
Janunry 26th, 1955, fnllowins up the above matter, Since
our flleas, hewsver, are hased on the namns nf individusls,
rnther than the midresses nf prorarty, 1t wes not poasible
for us to Incate the correepandsnce in guestinn nn the
hasie of the ndove refarencge alone, sand 1 would appreciate
it 1f youknuld 1et na have sema further particulars involved,

Sinearely yours, -

Saul Kagan
SKAUN
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JEWISH RESTITUTION SUCCESSOR ORGANIZATION

BERLIN REGIONAL OFFICE
BERLIN-DAHLEM January 26, 1955
FONTANESTRASSE 16 Sl. lm
TELEFON: 7619 8t .

| JAN 31 1945

Mr., Saul K a gan ° A .
e/o JRSO :

270, Madison Avenue
New York, N.Y.

-
i

RE: 7, Arno Holz St., Berlin-Steglitz

In the above mentioned matter we wrote you under
November 29, 1954 but did not get any answer. We hope
to hear from you as soon as possible,

Sincerely gburs

At} .
JR30 Berlin Regional Office.

344406
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JEWISH REST[TUTION SUCCESSOR ORGANIZATION
BERLIN REGIONAL OFFICE

C
BERLIN-DAHLEM DEC 2 1954
FONTANESTR‘ASSE 16
Tsmnrou:}sivn

Beflin, Hovember 29, 1954

T/
™
Hre. Saul Kagan s e
A
c/o JRSO Mr Mail
270, ladison Avenue
Hew York, N.,Y.
Ush
RE: 7, Arno Holz 5t., Berlin-Steglitz P
‘ v,

Dear Mr. Eagan, : ‘ ' .

Reference is made to Mr. ualewskl s letter dated 15th CGctober 1953,
Jour answer of 19th Wovewber 1953 and ilr. Kopstein's reply attached thereto.
He have now obtained some additional data wnich may help Ur. Lopsteln to T
gecure gome further information. L

As to the first parcel (Lot 25 in Block 2 in Wolfram's subdivision) =
we would like to ascertain whether- and at which price IMr., %aldon E. Ras- !

{ mussen would sell the property. i , Co
C Regarding the second parcel it is supposed to have heen in Hovember E
1928, a plot nol built upon in Grawford Ave ( now Pulacki Road ) Corner 84 !
lots 19 to 23, 125 x 106 feet = 13250 square Tet. }

‘e wonder whether Mr. Kopstein can find out, whether the plot is }
8till not built upon and, if so, at which price it could 'be bought. 3
|

Sincerely yours,

B by
M., TUCH ',
JRSO Berlin Regional- Office

344408
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_Ret 7 Arno-Hola—St., Berlin—Stegntz

‘

Mr. ¥, Galewski - JRSO Berlln : : o '

Dear Mr, Galnwakit

Referance is made to your letter of Qotober 13, 1953, in the P
above matter, We had immediately contacted one of the Jewish orga- s
nigatione in Chicago, and they had placed the matter into the hand.a o
of one of their lay 1eaders. an attorney in Ghicago . . A

I am now enclosing a copy ‘0f the reply we have raceived. from
the Chicago lawyer, which is gelf-explanatory. I wonder whether::
this information ie sufficient for your purposaa. Apmntlyrit"van
not posaidble to ascertain the ‘'value of the renl estate in- question. ,m, R
but it would appear that there was in fact a tranefer by Juergens: B0 e
to Mr, Hirschberg, although Juergens mbsequently ‘seemed to have tried.«?-v‘
to got aside thie transfer, : p _- s

If you have any additional data in this matter which might bo W
helpful to the Chicego attorney, we ehall of couree be ready to commu-- - .
nicate vith him again to secure whatever further 1nfomation poseible. O

Sincorely youra.

Saul Kagan | o ) e

SK1AUR
Enc.
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Max A, Kopstein, Req.
33 Forth LaSalle Strest
Chicago 2, Illinoie
Attention: Mrl. Poul H, Vishay S e e
Dear Mr, Vishny: . "W’";:;

This will ackmwlo&ge your letter nf Hovembar 17th.“,

I would lika to take'thie opporbunuy to express the
oineere appreciation of sur organisation for your efforte im < - |
connection with this matter, I.realise thst this must have been '
s tedious snd time-consuming mattar and we are &eoply gmtam
for your help. . C e

i

i
'
1

I bave forwarded your letter to our Bsrlin vrégional.of-
fice, from which the inguiry originnted and suggested that thay ,
eand to us any further informetion’'in their pozsession which B L
might serve to clarify the matter further. o - BN
With many thanksrfor your cooperation,

4

Sincerely yours,

saul Kagan o PR
‘. Bxecutive Ssoretary Do

8K : AUN o

o ‘ V A O '»(,‘C ' s \
L 344410
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TELEPHONE FINANCIAL 6-1407

Max A. KOPSTEIN - N'V
ATTORNEY AT LAW .
33 NORTH LA SALLE STREET i BRI
CHICAGO 2

November 17, 1953

Mr. baul Kagan,

fxecutive Secretary

Jewi sh Restitution Successor Organization
270 Madison Avenue

New York 16, H. Y.

Dear Mr. Kagan:

Your inquiry of October 19th with reference to certain parcels
of real estate in Chicago was referred to us by Rabbi Sldney J. Jacobs, Execu-
tive Director of the American Jewish Congress in Chicago.

As to the first parcel (Lot 25 in Block 2 in Wolframs sub-
division), there is no way we can ascertain what the value or the rental is.
The same would probably apply to the second parcel. There was a transfer of
the property from Otto Juergens to Siegfried Hirschberg on November 10, 1938,
recorded November 30, 1938 as document, No. 12242399, Subsequently, there was
a suit to set aside this transfer. WMr.' Hirschberg transferred title to one
Katherine Marek on November 11, 191li. The property is apparently owned by
one Weldon E. Rasmssen, Perhaps if I knew the interest of Rasmssen, I
could find out more about the property.  As far as I can ascertain, there
were no encumbrances on the property at the time it was transferred in 1938.

As to the second parcel (Lots 19 to 23, Block 7, Wallace G.
Clarck), the legal description which yon gave is incomplete. There have been
various further Clarck subdjivisions, and I could not locate the property from
the description I had. If you could send to me the correct description of the
property, or the street address, T will 'be very happy to send to you any
information which I am able to obtain.

A I hope the above information'is_satisfactory to you, If I
can be of service to you in any way, please let me know.

0 /?Q

PAUL H. VIS}
PHVeYH : ‘
cc: Rabbi Sidney J. Jacobs

344411
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Mr, Saul Kagan

American Jewish Congress

SUITE 800 o 28 EAST JACKSON BOULEVARD « CHICAGO 4, ILL.

WEbster 9-4523

Executive Secretary
Jewish Restitution Successor Organization
270 Madison Avenus

New York 16, New York

Dear Mr. Kagans

Your letter of October 19th addressed to Rabbi Solomon Rosenberg

October 21, 1953

came to my attention,; since Rabbi Rosenberg is no longer in our em=
~ ploye and has moved to California.

I have tumed your communication over to one of the National Vicew
Presidents of the American Jewish Congress who resides in Chicago

and is an eminent lawyer,
you shortly,

»

Mr. Max A, Kopstein

Room 1925

33 North Ia Salle Street.

Chicago 2, Illinois
PInancial 6-1492

I am sure that he will communicate with
If you wish to contact him, his name and address are:

Please be assured of our willingness to cooperate at all times with
your organization,

8JJ/amj

cc

Max Ao, Kopstein

‘AT HOME

To organire the American Jewish Community for Unity
and Demncrocy in Jewish Affairs ., . To Davelop on
Informed Public Opinion en Jewish Problems . . . Yo
combed onti-Semitism in all jts Phases. '

+

ABROAD

To represant Jewish Interests before Governments ond
internotionnl Bodies . . ., To work for Restoration of
Jewish Rights . . . To outluw anti-Semitism through-
out the werld,

<o 378

T
=
Lo 4
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American Jewish Congress

" The. property mentioned undar l) ‘was Qupposad to y&&ld a monthly

Rabdbi §-lomon Rosenber.g .

Suite 800, 28 East:.Jackson Blvd.
’Chicago L, I1linois

Dear Rahbi Rosenberg: : '

I would greatly apprseiate it 1f you- could aasist us 1n
connection with an inquiry boriginating. from;our Berlin ragtonal,
office. In the processing of a restitution claim in that. city. :
our office requires information regarding the value of ~cortah

‘real estate in Chicago. described LU followux‘ ; ‘

R, 13,

rent of $52.00. There were supposed-to be no-encumbrances on: the‘ e
properties at the time they were am:;mrm 1n 1938, -~ R,

In addition to information regard‘ng thy value of these pieooa.-
we would greatly arpreciate 1t 1f 1t could be ‘ascertained whether:
this property was transferved in. 1938. from Dr. Otto Y. Juergens -
to Mr, 8iegfried Hirschberg.

i

I am very grateful for your help in this matter, ‘ o
‘ B S IR
Sincerely yours, o

SK1AUE a . 8aul Kagan ' L St
Executive Sacretary
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JEWISH RESTITUTION SUCCESSOR ORGANIZATION ¢

BERLIN REGIONAL OFFICE

BERLIN - DAHLEM
FONTANESTRASSE 16

" TELEFON: 76 19 81
Ootober 13, 1953

. G&/tZt
Mre Saul K a gan
efo JRSO A , »
270 Madison Ave. Alr Mail

New York 16, ReYs

Dear Mr. Kagani

s

Res 7 A:noeHolz-Stgg Berlin~Steglitz

We are working on a restitution claim concerning the
above property. The sales contract was concluded on August 24,
1938, between Siegfried Hirschberg, in Berlin, and Dr. Otto W.
Juergens, in Graz. In lieu of & purchase price the buyer con~
veyed to the seller properties in Chicago described ass

(1) 1ot 25 in block 2 in Wolframs subdivision of block 8
in the Cenal Trustes's Subdivision of the east half
of section 29, Township 40, north range 14, east of
the Third Principal Meridien, in Cook County, Illinois.

(2) lots 19 to 23, blook T, Wallace G, Clarck & Co. S. 35.
Te 380 Re 13.

The property menticned under (1) was supposed to yield a monthly
rent of 52.~~ dollars, There were aupposad to be no sncumbrances
on the propertiess

' If you see any way of ascertaining the value of the
Chicago properties, we should be glad to receive what information
is available,

. The buyer, Dr. Ctto W. Jvergens, Gfaz, Panorama-Hof,
claims to be USA consul. Is this true?

A}

Sincerely yours,

Ws {Galewskl
- JRSO Berlin Regional Office

o 344414
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26.5.1955 Q)
Dr.Ka/gf
Hemo
To 1 Mr. Ferencs S MAY 51 1965
o br. Weis
From 11 Dr.Katzenstein
Re "+ Martha Neuhaus e Sueddeutache Bank A.G.

The appeal of the Sueddeutsche Bank A.QG. against the judgment of
the Landgericht Munich I of 1 April 1954 has been rejected by the 1lst
Civil Senate of the Bundesgerichtshof.

Dr.Kraus of Karlsruhe who répresanted Bavaria as Nehenintervenient‘
has informed me thereof, adding: "Nachdem der Beschluss des Crossen Se=-
nats vorlag, war dieses Urteil ja nur noch eine Formeache und konnte

gar nicht anders ausfallen.” B

E{(Katzenetein

cct Mr. Kaganc
Dr. Lachs
Lr. Simon

'344&16
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MAY 6 1955
May 3, 1955
) o Dr ‘KB/ gf

To t Mr. PFerence e
Ir. feis A i

From s Dr, Katzenstein -
o M,,..M”"

P ’ .
Neuhause) «/+ Susddeutsche Bank A.G.
" The ision of the Groasss Senat fuex Zivilsaohan des
esgarichtehofee.

Re

Wilth reference to my Memo of 2 May 1955 I enclose copy of my
letter of 29 April 1955 addressed to Regierungsedirektor Kaizik of
the Bavarisn Ministry of Finance in Munich.

I have also spoken to llerr Kaizik over the phone. He will
process the restitution case Land Bavaria ./. Deutsche Reioh which
is pending hefore the Restitution Agency Oberbayern withiregard to
the same securities (see: page 20 of the decision of the X, Orosse
Zivilsenat). Land Bavaria will, a cording to Reglerungsdirektor
Kalzik, take this restitution case !E“hll Restitution Courts up
to CORA. :

He will also inetruct fr. Kraue, now to intervene as "Neben-
interveniemt ™ on behalf of Land Baveria before the 1. Zivilaenat
of the Bundesgeriohtshof.

I will contact Dr. Kraus as soon as I have a copy of RNegle-
rungadirektor Kaisik's instrucdtioris to him.

- —

FE. Katzenstein

Encl.: u/s

0ot Mr. Kegan....--
'r, Laohn
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29.4.1955
' ]:&'.Ka gf
An dse »
Bayerinohé Staatsministerium der Finangen
Huwuenechen 22
Ludvigntroacne 2
z.d,v, Mlerm Regierungaairektnr Knizik ‘ .

Betr,y Martha Eeuhaus /. Sueddeutsche Bank

Sehr geehrter Herr Heglerungsdirektor!

Ich nehme an, dass Hie von Herrn Dr.Kraus in Ksrlsruhe ueber die
Entscheidung das Crossen BSenats fuer Zivilsachen des Bundesgeriochta-
hofes in Kenntnio gesetzat nind. Herr Ir.Kraus hat mir die Entschei-
dung uvebgrsandt und ich gestat§a mir, Ihnen in der Anlags eine Abe-
aohrift nebst Kople selnes Begiolitbriefes gu uebersendon.

lch glaube, dsss wir darueber einig sind, dasa die Entscheidung
grundsaetzlich falsch ist und die masegebenden Geniohtapunkte des
Ruockerntattungsgesetzoc nioht borueckoichtigt.

Weder durfte dor Antrag der ¥iedergutmachungsbehoerde Muenchen, T
der gem. Art.71 DBEG gestellt war, abgewlesen wérden, noch durfte da-
hin erkannt worden, dass die ordentlichen Gerichte fuer diese, den
Rueckorstattungagerichten alloin vorbehaltene Frage sustaendig sind.

Die SBache wird nun zur Entscheldung an den l. Zivilsenat zurueck-
goheny diesor hat ja allein ueber die Sprungrevision der Bueddeutachen
Bank 7u entscheoiden, die Aeusserung des (Gronsen Senats fuer Zivileachen
stollt Ja nur eine gutuchtliche Stellungnahme dar.

Es erscheint mir deschald nunmehr notwendig, dass in Form einer be-
scnderen Nebonintervention, dle dem 1. ¥ivileenat zu ueberreiohen isot,
singehonde Stellungnahme genommen wird und die diesseitigs Rechtsnuf-
faassung unter kritischer Auaeinnndaraetaung mit dem Urtoll des Qroanen
Z2ivileenats dargelegt wird. :

Ich waere Ihnen dankbar, sehr geehrter Herr Rogierumgadiraktor,

_wonn Sie sich dazu asuesern wuerdon und wenn etwalge Anweisungen von

..2-

344417
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Thnen an Herrn Pr.Kraus erpahan wuerden, mit dem- ich mich dann gerno
gwocks seiner Unterstuetaung in Verbindung setzen wuerde.

Hal unnerer Beaprechung inde Hacrz hatten Sie darauf hingewieaen,
daso im Fall: Neuhaus ueherhaupt nichte geschehen sei; die Sveddout-
sche Pank habe nicht einmal einen Sperrvermerk gomacht oder dem Doute
schen Reich eing Hittellung von der Existenz der Vertpaplers zugahon
licaen.

fie hatten weitor gossgt, duss - wenn dor Bundesgeriohishof im
Fall Fouhaud gegen Bayern entecheiden wuerde - DBaysrn oinen aweiton
Fall vor den Bundasgerichteshof bringen undKeinan Vergleich mit den
Banken gonehmigen wuorde. Die Banken wuerden - nach Ihrer Ansicht -
ohne Bayerns Zustimmung eich mit den Ruaokeratattungabaroohtigten
nioht nuf Froeigabe dor Wertpapliere einigen.

Ich wnare Ihnen fuer lhre baldgefaellige Rueckaeuseerung zu Donk
vorpflichtet und bin mit den verbirndlicheten Gruesassen

Ihr ergebener
Ir. E. Katzenstain

Director
Planp and Cpoerations. Board

Anlsmon

344418
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Dr. K9/ st [MAY 61955

Memo

To : Mr. Ferencz
Dr. Weis
From s

Dr. Katzenstein

.-

The Decision of rthe '
"Grosse Senat fuer Zivilsachen des Bundesgerichtshofes" -
Martha Weuhaud ./. Sueddeutsche Bank A.G.

Re

The Grosse Senat fuer Zivilsachen des Bundesgerichtshofes has
handed down its decision, copy of which is enclosed together with
copies of the covering letiers of Dr. Kraus of 26 Rprll 1855 who
represented Land Bavaria in the proce@dlngs.

When we heard of the order of the 1. Zivilsenat-des Bundesgerichts~
hofes of 26 November 1954 to submit the case to the Grosse Senat fuer
Zivilsachen (ef. my Memo of 7 February 1955), we immediately urged
Land Bavaria to intervene as "Nebenintervenient". Bavaria instructed
- Dr. Kraus of Karlsruhe to guard her interests. When Dr. Kraus contacted
the Grosse Senat fuer Zivilsachen, he was informed that the Grosse
Senat had already considered and decided the matter, but that the de-
cision had not yet been 1ssued (’*’b *’{w fod e Norid "“’l"t"‘{”” Aercy sk for ‘/4&”/
/bn(t(/mgx b”/n Y R VYA
We, thereupon, immedla1e]y propxrpd a brief for Dr. Kraus with
the points we saw proper to make in the case, which he presented ‘to
the Grosse Senat fuer Zivilsachen. It did not help, though the
Grosse Senat at least, in Para 5 of the enclosed decision, made
an exception for heirless securities. ‘

Whether the proviso sufficiently protects the interests of the
Successor Organization, is doubtful as it is open whether or not -
in spite of ‘Art.51 Mil.Gov.Law 59 - the onus is upon the IRSO to
prove that securities are heirless.

The decision as an expression of a legal opinion, nevermind its
motives and tendencies, is basically wrong.. It is in flat disregard
of the clear intention of the legislator of Mil.Gov.Law 59 and of
unambiguous provisions therein. It is.a dangerous precedent and an
usurpation of rights and functions not entrusted, and never intended
to be entrusted, to. a German Civil Court; an encroachment upon pre-
rogatives of Restitulion Courts; the assumption of sovereign rights
which, even alfter coming into force of the Contractual Agreement, would
‘not be conferred upon the Highest German Civil Court, It tries to cur-
tall the radius of activities of the TRSO by confining and restricting
it to cases under Art.10 Mil.Gov.Law 59 in complete disregard ‘of the
provision of Art.l1l Mil.Gov.Law 59, which holds a dominating position
in the field of restitution in the US Zone of Germany, and, for all
practical purposes, it 1ntends to do away with CORA Advisory Opinlon
No.l. =

;0 - . -
io" L f e '] [”m"».»—,‘:‘.

: L E. Katzenstein
cc: Mr. Kagan . § ' ’ 44
Dr. Simon - - : o ‘ 344418
Ir. Lachs g ' B
‘Mr. Meyrowits: : ‘ I . _—
Dr. Schoenfeldt . . : ' ' . , IR

Encl.: a/s
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Fuer das Nachschlagewerk!

Fuer die Amtliche Sammlung!

Gesetz: Par 3 der 11. DVO zum Reichshuergergesetz vom 25. November
1941 (RG Bl. I, 722) 3 Art 1, 2, 10, 11, 57, 60, 71 REG (AmZ)

Rechtssatz:

7

1. Bin Verfolgter daes nationalsozialistﬁschen Regimes kahn,
ohne ein Verfahren nach dem fuer die ameﬁkénische Be~ |
satzungszone geltenden ﬁueckerstéttungsgeseﬁz eingeleitet
zu haben, Wertpapiere von der Verwahrbank herausverlangen,
die seinerzeit durch Par 3 der 11, DVO zum Reichsbuergerge-
setz vom 25, November41941 zugunsten des Reches fuer ver-
fallen erklaert, gegen die aber keine weiteren Massnahmen
getroffen worden waren, wenn die Wertpapiere unter seinem
Namen waehrend der nationalsozialistischen Herrschaft im
Depot der Bank lagen und heute poch dort liegen und dem
Herausgabeverlangen dag Recht der Wertpapierbereinigung

nicht entgégénstehtt.

. 2. Die Verfallserklaerung des Par 5 der 11. DVO zum Reichsbuerger-
' gesetz war wegen Verstosses gegen die Eigentumsgarantie )
und den Gleichheitssatz von vornherein nichtig. Ein Sperr—'
vermerk, der lediglich der Beachtung dieser nichtigen Ver-
 fallerklaerung dienen sollte, ist als gegenstahdslos zu be-
handeln. |
3. Die VerfallSerklae%ung bildete éinén Entziehungstatbestand
im Sinﬁe der Rueckérstattungsgesetze, soweit sie eine
tatsaechliche Behinderung des Vermoegensinhabeis in der
freien Verfuegung ueber sein Vermoegen zur Folge hatte. Der‘
Verfolgte oder seine Erben gewannen jedoch mit dem Zusam-
menbruch des nationalsozialiétischen Regimes ohne weiteres
die uneingeschraenkte Verfuegungsmacht ueber solche fuer ver-
fallen erklaerte Vermoegensgegenstaende zurueck, die ohne Ver-

aenderung der sie betreffenden tatsaechlichen Verhaeltnisse

3AALL0
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erhalten geblieben waren, Der Durchfuehrung eines Ruecker-

stattungsverfahrens bedurfte es bei solcher Sachlage nicht.

:
!
i

4.Lebten zur Zeit ées Zusammenbruchs weder der Verfolgte noch
Leibes- oder Testammentserben von ihm, so .handelt es sich
bei dem von der Verfailserklaerung betroffenen Vermoegen, auchA
wenn es im uebrig,:en unangetastet geblieben ist, um entzoge-
nes Vermoegen im ?inne der Ru?ckerstattungsgesetze, das von

den Nachfolgeorganisationen in Anspruch genommen werden
kann,

5. Die Entscheidimg der Frage, ob ei-n Tatbestand in den An-
wendungsbereich dér Rutckerstattungsgesetze faellt, ist den

ordentlichen Geri?hten nicht entzogen.

Aktenzeichen: GSZ ,'4/54

Beschluss des CGrossen Senats fuer Zivilsachen des BOH vom 28.Februar 1955

344421
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Dr. jur. K. Kraus An die
Rechtsanwalt - Jewish Restitution
beim Bundesgerichtshof
Karlsruhe,Erzbergstr.2
Tel.24204 ;
Postscheckkonto:Nuernberg 9019 Grueneburgweg 119

LRAR T s
]

-

Abechrift

Successor Organisation
Frankfurt / Main

Betr.: Suedd. Bank ./. Neuhaus
Sehr geehrter Herr Kollege!

Ich ueberreiche Ihnen'der Einfachheit wegen

ag den Beschluss des (rossen Senats (SZ 4/54

b) einen Durchschlag meines Schreibens an die Oberfinanz-
direktion - Zweigstellée Muenchen. '

Wie Sie aus der Ziffer 4 des Leitsatzes des Beschlusses und auch
aus dessen Begruendung ersehen koennen, hat der Beschluss die
Ihrer geschaetzten Anregung entsprechand gebrachten Ausfuehrungen
gewuerdigt und auch den Fall behandelt, dass zur Zeit des Zu-
sammenbruchs im Fruehjahr 1945 weder der Verfolgte

noch Erben von ihm vorhanden waren.

x ! Ergebenst
‘ gez. K. Kraus
RéChtsanwa}t

2 Aniégen

Karlsruhe, 26.April 1955

~;'f:(k )

Cice |

A ——

"1,.


http:N~uhA.uS

. This copy may neither be transferred to a third party nor copied or publishe’c'i without wrilten ke Nov (;? 3 6 e
- permission from the “Central Archives for the History of the Jewish _People , Jerusalem ile No.:____

b ]

Dr. Karl Kraus . ‘ 26.April 1955
Rechtsanwalt _
beim Bundesgerichtshof
Karl sruhe
Erzbergerstr. 2 - Tel.24204

An die
Oberfinanzdirektion
Zweigstelle

Muenchen?f .
Ismaningerstrasse 95 ' N

Betr.: Rechtsstreit N euhaus ./. Suedd. Bank
Nr. M 23652 I B 443 II '

In genannter Sache gestatte ich mir anliegend den Beschluss
des (Grossen Senats vom 28.2.55 - (52 4/54 - zu uebersenden,
Wenn auch dieser Beschluss nasch wie vor auf die Sitzung vom
28.2.55 Bezug nimmt, so ist aus seiner Begruendung doch

zweifellos ersichtlich, dass er die Ausfuehrungen, die ich

speziell auf Anregung der JRéO machte, noch beruecksichtigt
hat; Das deckt sich auch dém%t, dass nach meiner Information

- die Sache nochmals eingehend%ueberprueft wurde, Allerdings hat
das leider nicht éu einer Aenderung des frueheren Standpunkts
gefuehrt, sondern nur dazu, dass die Begruendﬁng ergaenzt und

erweitert wurde.

Der Beschluss ist fuer die amtliche Sammlung und fuer das Nach-

schlagewerk des BGH mit folgendem Leitsatz bestimmt:

"Gesetz: Par 3 der 11. DVO zum Réchsbuergergesetz vom 25,
November 1941 (RG' Bl. I, 722); Art. 1, 2, 10, 11,
; 57, 60, 71 REG {AmZ).

Rechtssatz:

1. Ein Verfolgter des nationalsozialistischen  Regimes

kann, ohne ein Verfahren nach dem fuer die ameri-

kanischen Besatzungszone geltenden Rueckerstattbungs~
‘zn -

gesetn eingeleitet haben, Wertpapiere von der

'Verwahrbank herausverlangen, die seinerzeit durch

344423



_ This copy may neither be transferred to a third party nor copied or published without writien ' -

3 ¢

permission from the “Central Archives for the History of the Jewish People”, Jerusalem File No.: C )i

o

¥ - e RSN L "aas
¥ .

- -

Par % der 11. DVO zum Reichsbuergergesetz vom 25. November 1941
zugunsten des Reiches fuer verfallen erklaert, gegen die aber
keine weiteren Massnahmen getroffen worden waren, wenn die
Wertpapiere unter seinem Ngmen waehrend der nationalsoziali-
stischen Herrdchaft im Depot der Bank lagen und heute noch
dort liegen und dem Herausgebeverlangen das Recht der Wert-

papierbereinigung nicht entgegensteht.

Die Verfallerklaerung des far 3 der 1. DVO zum Reichsbuerger-
gesetz war wegen Verstosse§ gegen die Bigentumsgarantie

und den Gleichheitssatz von vornherein nicht. Ein Sperr-
vermerk, der lediglich der Beachtung dieser nichtigen Ver-
fallserklaerung dienen sollte, iét als gegenstandslos zu-
behandeln,

Die Verfallserklaerung bildet;e einen Entziehungstatbestand

im Sinne der Rﬁeékérstattungsgesetzé, soweit sie eine
tatsaechliche Behinderung des Vermoegensinhabers in der
freien Verfuegung ueber sein Vermoegen zur Folge hatte, Der
Verfolgte oder seine Erben gewannén jedoch‘mitAaem Zusam-
menbruch des nationalsozialistischen Regimes ohne weiteres

die uneingeschraenkte Verfuegungsmécht ueber so}chevfﬁer ver-
fgllen erk&aerte Vermoegensgegenstaende zurueck, die ohne Ver-
aénderung der sie betreffenden tatsaechlichen Verhaeltnisée
erhalten geblieben waren. Der Durchfuehrung eines Ruecker-

stattungs sverfahrens bedurfte es bei solcher Sachlage nicht.

Lebten Zur Zeit des Zusammenbruchs weder der Verfolgte noch
Lelbes- oder Testamentserben von ihm, so handelt es Sth
le dem von der Verfallserglaerung betroffenen Vermoegen,
auch wenn es im uebrigen u%angetastet‘géblieben ist, um ent-
zogenes Vermoegen im Sinne der Rueckerstatiungsgesetze, das
von-den Nachfolgeorganisatiohen in Ahspruéh genommen

werden kann,

Die Entacheidung der Frage, ob ein Tatbestand in den Anwen-
dungsbereich der Rueckerstattungsgesetze faellt, ist den

ordentlichen Gerichten nicht entzogen."

Lrgebenst 3 4 ‘; ;: #
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Beschlusgs

In dem Rechtsstreit

der Sueddeutschen Bank AG, Filiale Muenchen, Lenbachplatz 2,
gesetzlich vertreten durch die Vorstandsmitglieder Dr. Tron
und Osterwind,

Beklagten und Revisionsklaegerin,

-~ Prozessbevollmaechtigter: Rechtsanwalt Prof.Dr.Moehring -

y
i

gegen

Martha Neihaus, Diessen am Ammersee, Rotterstr. 242 1/3

'Klaegerin und Revisionsbeklagte,

- Prozessbevollmaechbtigter? Rechtsanwalt Dr. Krille -

hat der Grosse Scnat fuer Zivilsachen des Bundesgerichtshofes

in der Sitzung vom 28. Februar 1955 unter Mitwirkung des
Praesidenten des Bundesgerichtshofes Dr. h.c., Weinkauff, des
Senatspraesidenten Dr. Tasche und der Bundesrichter Df.h.c. Wil
dé, Dr. Pagendarm, Johannson, Dr.'Fischer, Dr. Krueger-Nieland,

Dr. Hauss und Dr. Grossmann gemaess Par 136, 137 GVG beschlossen:

. A. Ein Verfolgtér des nationalsoziali<%ischen Regimes

’ kann, ohne ein Verfahren nach dem {uer die amerikani-
sche Besatzungszone geltenden Rueckerstattungsgesetsz
eingeleitet zu haben, Wertpapiere von der Verwaht-
bank hersusverlangen, die seinerzeit durch Par 3 der
11. DVO zum Reichsbuergergesetz vom 25.November 1941
(RGB1 I, 722) zu Gunsten des Reiches fuer verfallen

- erklaert, gegen die sher keine weiteren Massnahmen ge-

troffen worden waren, wenn die Wertpapiere unter sei-
nem Namen im Depot dex Bank lagen und heute noch dort
liegen und dem Herausgabeverlangen das Recht der Wert-
papierbereinigung nicht entgegensteht. '

B. Der Antrag der Wiedergutmachungsbelioerde Oberbayern
vom 18. Februar 1955, das vor dem Grossen Senat fuer
Zivilsachen anhaengige Verfahren gemaess Art 71 Abs 1
Satz 2 am REG auszusetzen, wird abgelehnt.
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Gruende:

I. Denm I.”Zivilsenat liegt folgender Fall zur Ent-
scheidung vor: Die Klaegerin, eiﬁe wegen ihrer juedischen
Abstammung Veffolgte des natienalsozialistischen Regimes,
wanderte im Jahre 1939 in die Schweiz aus. Sie hinterliess
bei der Beklagten ein Depot mit Wertpapieren. Dieses Depot
ist waehrend der Zeit der nationalsozialistischen Herrschéft_
und auch spaeterhin unveraendert auf den Namen der Kiaegerin

in den Buechern der Beklagten eingetrapen gebliceben.

Dice Klaegerin hat nach Kriegsende ihren Wohnsitz in
die Bundesrepubiik zurueck verlegt. Sie hat Rueckerstattungs-
angpruethe nach Massgabe des hier in Frage stehenden Rueck-
erstattungsgesetzes fuer die amerikanische Besatzungszone
( im folgenden am REG) nicht angemeldet. Mit der Klage ver-
langt sie die Herausgabe der in dem Depot befindlichen

Wertpapiere.

Die Beklagte hat Klagabweisung beantragt. Sie macht.
geltend, dass sie nicht in der Lage sei, das Eigentum und
Verfueguigsrecht der Klaegerin an den herausverlangten Wert-
papieren auzuerkannén, da diese gemaesg Far 3 der 11, DVO zum
Reichsbuergergesétz seinerzeit dem Deuﬁsohen Reich verfalle~
nen Wertpapiere vonder Jewish Restitutien Successor Organization
(JRSQ) unter Berufung auf Art 11 am REG zu Elgentum

¥

beangprucht wuerden,
Das.Landgericht hat dérﬂKlage stattgegeben. Die Be-

klagte hat gegen diese Entscheidung mit Zustimmung der Klae-

gerin Sprungrevision (Par 566 a ZPO) eingelegt.
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I1. Der I. Zivilsenat hat dem Grossen Senat fuer Zivil-
sachen unter Bezugnahme auf Par Par 136, 137 GVG folgende Fra-
gen vorgelegth: ‘
Kann ein Verfolgter des nationaisozialistischen
Regimes nach Erlassﬁdes amerikanischen Ruecker-
stattungsgesetzes, ohne ein Verfahren nach diesem
Gegetz eingeleitet zu haben, ueber Wertpapiere ver-
fuegen, die unter seinem Namen waehrend der national-
sozialistischen Herrschaft im Depot -einer deutschen
Bank lagen und heute noch dort liegen, die
seinerzeit durch Par 3 der_11. VO zum Reichsbuerger-
gesetz vom 15, Septembdr 19%5 zu Gunsten des Reiches

fuer verfallen erklaert, gegen die aber keine weiteren
Massnahmen getroffen worden waren?

Der Grosse Senat ist bei Auslegung dieser Frage un-
ter Bruecksichtigung der Ausfuehrungen des Vorlagebeschlus -
ses davon ausgegangen, dass das Recht der Wertpapierberei- .
nigung dem Herausgabeverlangen der'Klaegerin nicht entgegen-
steht und es dem vorlegenden Senat allein auf die Beantwor-
ﬁung der Rechtsfrage ankonmt, ob die Klaegerin, die ein Rueck-
erstattungsverfahrenAnicht éingeleitet hat, durch die Ver-
falierklaerung in der freien Verfuegung ueber das Wertpapierde-
pot behindert ist. Durch die Fassunf der aAntwort sollte die-

ser rechtliche Kern der Verlagefrage klargestellt werden.

I1IX. Gegen die Zulaessigkeit der Vorlage bestehen keine

Bedenken.

1. Obwohl die herausverlangten Wérfpapiere in den
Anwendungsbereich des Gesetzes zur Bereinigung deszerppa-
pierwesens vom 19, August 1949 (WiQBl S 295) fallen, kann
es nach M einung des Grossen Senats fuer den beim I. Zivil-
senat anhaéngigen Rechtsstreit auf die gestellte Rechtsfra-
ge ankommen, Die Frage ist daher zulaessigerweise gestellt

worden.
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2. Die Voraussetzungen fuer dne Vorla
GVG sind erfuellt.

Der 1V. Zivilsenat hat in seinem in e

bereinigungsverfahren ergafigzenen Beschluss vo

gé nach Par 136

inem Wertpapier-
m 27. Mai 1954

(IV 2B 15/54 LM Nr 2 zur 11, DVO zum Reichsbuergergesetz)

fuer einen im Grundsaetzlichen gleich gelagerten Sachverhalt

die Auffassung vertreten, dass das Deutsche Reich gemauss

Par 3 der 11. VO zum Reioﬁsbuergergesetz hinsichtlich der be-

troffenen Vermoegenswerte auch dann einé‘Rechtsstellung er-

langt habe, die in den Rueﬁkerstattungsgesetz

en der eines

Eigentuemers gleichgestellt sei, wenn der Verfallerklaerung

keine Einziehungsmassnahmen gefolgt seien. Di

ese Stellung

des Deutschen Reiches koenne nur in einem Verfahren geaendert

werden, wie es in den Rueckerstattungsgesetze

sei. Der vorlegende Senat will dagegen einen

n vorgesehen

ueber den Zusammen- -

bruch des Reiches fortwirkenden Entziehungstatbestand ‘im

Sinn der Rueckerstattungsgesetze verneinen, wenn die Verfall-

erklaerung keine tatsaechlichen Auswirkungen
betroffene Vermoegen gehabt hat. Der I. Zivil
von der vererwaehnten Entscheidung des IV, Zi
weichen.

Dagegen stehen der in dem Vorlagebesc

. 3
tenen Rechtsauffassung die Entscheidungen des

auf das von ihr
senat will somit

vilgenats ab-

hluss vertre-

1T, Zivil-

senats vom 11. Februar 1953 (BGHZ 9, 34 [/ 43/44/) und des

IV. Zivilsenats vom 8. Oktober 1953 (BGHZ 10,

340 /342/)

nicht entgegeh. Es ging dort um die Beurteilung von. Sach-

verhalten, bei denen sich die Verfolgungsmass
in einer Verfallerklaerung eérsé€hoepft hatten,
Reich die in Frage stehenden Vermeegensgegest

lich in Anspruch genemmen hatte, Diess Entscheid

nahmen nicht
sondern das
aende tatsaech~

ungen las-
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sen die her zu eroerternde Frag offen, ob der durch Par 3
der 11, DVO angeerdnete Vermoegensverfall auch dann einen
"Patbestand" ausgeloest habe, der nach Inkrafttreten der °
Rueckerstattungsgeéetze nur nach Massgabe dieser Gesetze
beseitight werden kann, wenn die Verfallerklaerung faktisch

nicht vollzogen worden ist,

3, Der I. Zivilsenat hat zu Recht die Vorlage auch
auf Par 137 GVG gestuetzt. Die gestellte Rechtsfrage ist nicht
nur ganz allgeméin fuer,die'hnsprueche der Verfolgten des |
nationalgozialistischen Regimes in Ansehung von in tatsaech-
licher Beziehung unangetastet gebliebener Vermoegenswerte
bedeutsam. Von ihrer Beantwortung kann auch abhaengen, wer
in einen Wertpapierbereinigungsverfahren als Beréchtigter
anzuerkennen ist und o-b eingRueckefstattungsverfahren hin-
sichtlich solcher Vermoegensgegenstaende ueberhaupt in Betracht

kommt .

BEs sind, nachdem dieses Verfahren beim Grossen Qe-
nat anhaengig geworden ist, beim Bundeégeriohtshof mehere
auf Par 286 ibs 2 FGG gestuetzte Voflagen eingegangen, die
darauf'zurueckgehén, dass die vorlegenden Gerichte sich durch
den Geschluss des IV. Zivilsenats vom 27. Mai 1954 .gehindert
sehen, das'Eigentum von Verfolgten,’dié Rueckerstattungsan-
spruecﬁe nicht angemeldet'haben, an'Vermoegensgegenstaenden
anzuerkennen, die zwar nach Par 3.der M. DVO zum Reichsbuerger;
gesety als demvﬁeich verfallen erklaert waren, die aber
nicht infolge Einzieﬁungsmasshahmen des‘Reiohes in den
weitaren Gueterverkehf gelangt sind (vgl uv.a. den in NIW
1955, 269 abgedruékten Beschluss des Oberlandgerichts

Frankfurt, 1. Zivilsenat in Kassel),

)
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Iv. Die Sachfrage hat der Grosse Senat mit der durch

das Recht der Wertpapierbereinigung bedingten Einschraen-

kung aus folgenden Gruenden bejaht:

1. Nach Par 2 der 11. DVO zum Reichbuergergesetz ver-
loren Juden, die ihren gewoehnlichen Aufenthaltsort bei In-
krafttreten der Verordnung bereits im Auslénd hatten oder
ihn spaeter ins Ausland verlegten, die deutsche Staatange~'
hoerigkeit. Diese Ausbuergerung hatt nach Par 3 Abs 1 der Ver-
ordnung die unmittelbare ?olge, dass das Vermoegen des Be-
troffenen dem Reich verfiel. Es kann schon zﬁeifelhat gein,
ob formalrechtlich diese Vermoegehsverféllerﬂaerung durch

~ die im Reichsbuergergesetz enthaltene Ermaechtigung zum Er-
lass von DurchfuehrungsSestihmungen gedeckt war, da es sich
insoweit nicht um die im Reichsbuefgerséz allein geregel-

te Reehtsmaterie der Reichs- und Staaimngehoerigkeit han-
delt. Diese Frage kann‘abeﬁ dahinstehen, Denn der zwar for-
mal in dag Gewand eines Gesetzes gekleideten Verfallerklae-
TUNg muss jedenfalls'ihrem s%chlichen Gehalt nach der Cha-
rakter einer Rechtsnorm abgesprochen werden. Diese Bestim-
mung, die letzlich darauf abzielte, sélche Verfolgten,
die runter dem Druck rechtswidriger Verfolgungsmassnahmen
ihre Heimat verlassen hatten, auch noch ihres Vermoegens zu
berauben, verstiess in groebster Weise gegen den uebergesetzu
lichen Gleichheitssatz wie auch gegén den durch Art 153
WeimVerf gewaehrleisteten Eigentumasschutz und gegen die ueber-
gesetzliche Bigentumsgarantie. Die Verleﬁzung des Gleich;
heitssatzes, der geradezu das Fundament einer deden Reéhts~
drdnung darstellt, und wegen seines uebergesetzlichen Ranges
auch fuer dén Verfansthgsgesetzgaber schlechthin.uﬁdurch—
brechhar ist, ergibt‘éich eindeutig daraué, dass der Ver-
moegensverfall, der an die Tatsache der Auswanderung oder

des gewoehnlichen Aufenthalter im Ausland geknuepft wurde,
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nur‘ueber eine allein nach rassischen Gesichtspunkten ab-
gegrenzte Personengruppe verhaengt wurde. Der Gesetzgeber
versuchte nicht einmal, diese krasse Nichtachtung des Gleich-
heitssatzes und der Eigentuﬁsga:antie durch Berufung

auf Enteignungsgrundsaetze zu verschleiern. Obwohl Art 153
Abs 2 WeimVerf eiée Enteignung nur zum Wohle der Allgemein-
heit gestattéte, hielt es der Gesetzgeber nicht fuer erfor-
derlich, sich zur Rechtfertigung des entschaedigungslesen
Vermoegensverfalls auf Intereesen der Alklgemeinheit zu be-
rufens Das verfallene Vermoegen sollte vielmehr nach der
Bestimmung in Par 3 Abs 2 der 11. DVO "zur Foerderung aller
mit dey Judenfrage im Zusammenhang stehenden Zwecke" die-
nan, alse in Wahrheit nur dnen weiteren Beitrag zur rechts-
widrigen Verwirklichung des Programmpunkies des national-
sozialistischen Regimes bilden, die juedische Rasse plan-
maessig zu verfolgén und auszurotien, Die Verfallerklaerung
war hiernach vom Staﬁﬁpunkt des Gesetzgebers alé straf-
weise Konfiskation des Vermoegens des Betioffenen gedacht.
Fﬁer die Verhaengung einer derartigen Strafmsggnahme gegen
eine durch keinen Sohuld?orwurf belastete, ausschliesslich
nach ihrer Rasse abgegrenzte Personengruppe fehlte es aber
an geglicher(Rechtsgrundlage.

_ Im Finklang mit der Rechtssprechung des II. und IV.
Zivilsenats ist hiernach davon auszugehen, dass Par 3 der
11. DVO zum Reichsbuergergesetz wegen seines den Grunder-
fordernissen jeder rechtsstaatlichen Ordnung widersprechen-
den Unredhtsgehalts als von vornherein nichtig anzusehen.
ist. Die Verfallerklaerung hat somit auch uﬁter‘der naéicnal—
sozialistischen Herrschaft Rechtswirkungen nicht zu erzeu-

gen'vermncht. Sie konnte denm Veri@lgten weder sein Eigentum
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"noch sein Recht zum Besitz der von der Verfallerklderung-
betroffenen Vermoegensgegenstaende nehmen. Dieser Rechts-
standpunkt entspricht auch der in der Rechtssprechung vor
Brlass der‘Rueckerstattungsgesetze ueberwiegend vertretenen
Auffassung (AG Wiesbaden, SJZ 1946, 36; KG Berlin SJZ 1947,
257).

2. Mit der Feststelluny der umspruehglichen Nichtig-
keit des Par 3 der 11. DVO zum Reichsbuergergesetz ist aber
die Frage, ob die Verfallerklaerung einen Entziehungstatbe-
stand im Sinne des am REG ausgeloest hat, poch nicht beant-
wortet., Bs ist vielmehr zu pruefen, ob durch den an sich
nichtigeh Gesetzesbefehl in'tatséeohlichér Hinsicht ein Zu~
stand eingetreten ist, der sicﬁ rechtlich sls Entziehung
im Sinn der Rueckerstattungsgesetégebung darstellt. Befani
sioh naemlich der betroffene Vermoegensgegenstand in den Haen-
den eines Dritten, der unter dem Druck der Ywangsmittel
des damaligen Machthabers genoetigt war, diesen Gesetzestafehl
7Zu beachten, se hatte die Verfallerklaerung doch die

tatsaechliche Wirkung , dass in die Herrschaftsmacht des Ver-

folgten ueber sein Vermoegen zwar nicht de jure, wohl aber

de .facte eingegriffen wurde. Das ist vor allem daun anzu- V
nehmen, wenn sich die fraglichen Vermoegenswerte in der Ver-
wahiung einer deutschen Bgnﬁ befanden, die besonderen staat-
lichen Aufsichts- und Kontrollrechten unterlag., Es kann ohne
Darlegung besonderer Umstaende nicht angenommen werden, dass
eine golche Bank etwa bereit und in der Lage gewesen waere;
sich ueber die Verfallerklacrung trotz der mit ihrer Nicht-
achtuﬂg verbundenen Strafdrohungen des nationalsozialisti-
schen Gewalthabers (vgl Par 7 der 11. DVO) einfach hinwegzu-

getzen.
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Diese tatsaechiiche Behinderung des Verfolgten in
der Auéuebung der Verfuegungsgewalt ueber sein Vermoegen aber
reicht aus, einen Entziehungstatbestand im Sinne der
Rueckerstattungegesetze zu bilden. Nach dem am REG sind
Vermoegensgegenstaende "entzogen", weﬁn der Verfolgte sie

in der Zeit vom 30, Januar 1933 bis 8. Mai 1945 (vgl.

"Art 1 am REG) infolge einer "Wegnahme durch Staatsakt ein-

gebuesst”" hat (irt 2 Abs 1 h am REG). Als Wegnahme durch
Staatsakt gilt nach den in ATt 2 fbs 3 am REG aufgefuehrten
BeiSpielfaellen auch der Verfall kraft Gesetzes., Das Tat-
bestandsmerkmal der Einbusse aber ist schon dann erfuellt,
wenn die tatsaechliche Moeglichkeit gemindert war, ueber den
Vermoegensgegenstand zu verfuegen, ihn zu gebrauchen, 2zu
geniessen oder zu verbrauchen (von Godin, Rueckerstattungs~
gesetze Art 2 am REG Anm 3). Diess Voraussetzungen sind in
Ansehung der dem Deutschen Reich fuer verfallen erklaerten
Wertpapiere, die sich in Verwahrung einer deutschen Bank
befanden, zweifellos zu bejahen, Hieraus folgt, dass die
von der Klaegerin hérausverlangten'Wertpapiere ibr waehrend
der naﬁionalsézi§1istischen Herrschaft im Sihne der Rueck-

erstattungsgesetze entzogen waren.

3. Dies besagt jedoch nicht, dass die Klaegerin die
uneingeschraenkte tatsaechliche Herrschaftsmacht ueber diese'
Wertpapiere nur durch Einleitung eines Rueckerstattungsver-
fahrens nach Massgabe der Rueckefstattungsgesetze haette zZu-
rueckgewinnen koennen. Da das Eigentum und das Recht zum
Besitz durch die rechtsunwirksame Verfallerklaerung unbe-
ruehrt geblieben war, bestand die Entziehung’aussahlieSSn
lich in der tatsaechlichen Behinderung, diese Rechte aus-
zuueben, Diese Behinderung war aber nicht etwa die Folge

von rechtlichen oder tatsaechlichen Einwirkungen auf das
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betroffene Vermoegen sélhst,-sbndernwbéﬁuhté‘alieiﬂ'ﬁufa
der Macht des nationalsozialistischen Regimes, die Be-
achtung der nichtigen Verfallerklaerung zu erzswingen. Nach-
dem diese Macht,zusaﬁmengehrochen_war und auch im Raume
des rein Tatsaechlichen wieder rechtsstaatliche Grundsaetze
heerschten, rueckte bei sclcher Fallgestaltung der Verfolgw
te ohne weiteres in die der materiellen Rechtslage ent-
‘Spréchende Verfuegungsgewalt wieder ein. Der Richtigsteli
1ung einer durch die Unrechtsakte des mationalsozialisti-
achen Regimes etwa geschaffenen verworrenen tatsaechlichen
Lage durch eine gesetzliche Regelung bedurfte es bei sol-
sher Sachlégenicht. Zur Bereinigung der EntZiehung ge-
nuegte vielmehr der Wegfall, des einzigen.Umsténdes, der den
Verfelgten rein.tatsaechlich in der Ausuebung seinéf Reshte
behindert hatte, naemlich der Wegfall der Zwangsmittel des
nationalsozialistischen ﬁegimes, seine Willkuermassnahmen
durchzusetzen. Ein Rueckerstattungsanspruch nach Massgabe
der Rueckerstattungsgesetze kennte somit gar nicht zur
Entstehung kommen, weil es ém Zeitpunkt des Inkrafttretens

der Rueckerstattungsgesetze an einer zurueckzugewaehrenden

tatsaechlichen oder rechtlichen Posdtion des Verfolgten
fehlte, Der Verfoigte war vielmehi zu diesem Zeitpunkt
bereits im vollen Umfang in sein urapruengliches Verhaelt-
nis zu den verfallen erklaerten Vermoegensgegenstaenden'wié~’
der eingetreten, .da diesé sich - der Substanz nach unbe-
ruehrt - noch im Besitz desjenigen befanden, dem ervselbét
sie anvertraut hatte und der durch den fortbestehenden
Verwahrungsvertrag réchtlich verpflichtet und nun.au;h
tatsaechlich nicht mehr gehindert war, sie fuef den Verfolg-
ten zu verwahren (s0 u.g. LG Hannover WM 1953 Teil IV B,
815: KG Berlin WM 1954_TeilIV B, 1943 vgl auch Tormann

WM 1953 Teil IV B, 285 und 814; Schenk J% 1953, 1343 Win-
den BB 1954, 761). Die Rechtsstellung des Verfolgten ist -
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in derartigen Faellen nicht anders zu beurteilen als die
eines jeden Rueckerstattungsberechtigten, dessen Ansprueche :
durch Rueckgabe des entzogenen Vermoegens noch, vor Erlass
der Rueckersta%tungsgesgtze ihre Erledigung géfuhden haben,
Die vom IV. Zivilsenat vertréfene Auffassung, wo-

nach die Verfallserklaerung, auch wenn sie nicht zu einer
Vermoegenseinziehung gefuehrt’hat, dem Deutscheh~Reich ueber
den Zusammenbruch hinaus aine Eigentuemerstgllungiim Sinne
der Rueckerstattungsgesetze verschafft haben éoll, die nur
nach Massgabe dieser Gesetze beseitigt werden koehne? ist .
unvereinbar mit der auch von dem IV, Zivilsenat gebilligten
Rechtsansicht, dass die 11. DVO zum Reichsbuergergesetz we- -~
- gen ihres Unrechtsgehaltes von Anfang‘én nichtig war: Sie
ist auch schweflich mit dem Sinn des Kontrollratgesetzes

Nr 1 und des Militaerregierungsgesetzes Nr 1 in Einklang

zu bringen, die ausdruecklich die Anwendung des Reichsbuer-
gergesetzes einschliesslich einer Durchfuehrungsbestim-
mungen untersagen, soweit diese Anwendung Nachteile aus

Gruenden der Rasse zur Folge haben koennten,

Ven dem Boden des hier dargelegten Rechtsstandpunktes
aus konnte zwar die Verfallérklaerung, auch wenn tatsaechliche
Eiﬁwirkung auf das Betrhffene Vermoegen unterblieben waren,

" einen Entziehungstatbestand&m Sinne der Rueckerstattungs—.’
gesetze‘bilden. Sie loeste jedoch dann keine Rueckerstat-
tungsansprueche aus, wenn der Verfolgte oder seine Erben
bei Inkrafttreten der Rueckéwstattungsgesétzé bereits ihre
urspruengliche_Stellung in bezug auf die betroffenen ?er—
moagensgegenstéende%urueckerlangt'hatten. Dies aber ist in
der Regel anzunehmen, wenn die Verfallerklaerung tatsaech=-

lich Auswirkungen auf das betroffene Vermoegen nicht gehabt
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hat, inabésondere Einziehungsmassnéhmen, die einen Rechts-~
échein zugunsten eines Dritten haetten bégruenden,koennen,
unterblieﬁen sind, oder dieser Rechtsschein bei Inkrafttreten
der Rueckersta%tﬁngsgeseﬁzefbereits wieder beseitigt

war.

4i Dieses Ergebnis ist nicht nur mit dem Wortlaut
der Rueckerstattungsgesetzetvereihbar, da:dieée sich mit be-~
reits bereinigten Entziehungsfaellen nicht befassen, sondern
entapricht darueber hinaus 4llein dem Sinn und Zweck dieser.
Sondergesetzgebung., Denn nuf von diesem Rectsstandpunkt .
aus koennen Streitfaelle der vorliegenden Axt éiner Loesung
zugefuehrt weeden, die den Interessen der Verfolgten, de- . ’
ren Schutz die Rueckerstattungsgesetze dienen wollen, ge-~

recht werdén,

Wuerden unveraendert erhalten gebliebene Vermoegensge-
genstaende nur deshalb der Rneckersfattungsgesetzgebung uﬁ-
terstellt, weil sie von einer Verfallerklaerung betroffen
waren, so wuerden hieraus den Verfolgten sclwerwiegende Nach-
teile erwachsen koennen, Die Verfolgten haben in der Regel
in’Angehung solcher Vermoegenswerte von(ié: Anmeldung von
Rueckerstattungsénépfneohenfabgesehen, weil sie darauf vér-
trauten, dass ihre Verfueguﬁgsmacht nach dem Zusammenbruch
‘des Reiches durch die nichtige Verfallerklaerung nicht mehr
beeintraechtigt sei. Sie wurden von den Verwahrern ihres
tatsaechlich uhd rechtlich unangétastét gebliebenen Vermoe~
gens regelméessig als Berechtigte anerkannt und behandelt;
ein solcheé Verhalten haefteznotfalls sogar gerichtlich
erzwungenuwerden koennen, Eézbésténd fuer eie deshalb kein
Anlass anzunehmen, es beduerfe zur Rueckerlangung einer un-

eingeschraenkten EigentuemerStelluﬂg noch der Durchfuehrung
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eines foermlichen Rueckerstattungsverfahrens gegen das
Deutéche Reich; zumal nach der einhellig in dér Oeffent-
lichkeit, insbesondere aber in der Rechtssprechung und im
Fachschriftium vertrétenen Auffassung die Verfallerklaerung
keine Grundlage fuer einen Eigentﬁmsuebergang auf das

Reich hatte bilden koennen. |

Wenn nun éntgegen dieser Beurteilung der Rechtslage
durch die Betroffenen eine'foermlibhe Beseitigung der Ver-
fallerklaerung nach Massgabe der Rueckersﬁattungsgesetze
als unﬁmgaengiich angesehen,wuerde; so wuerde die nur tate
saechliche Behinderung des Verfolgten in &r Ausuebung sei- , .
ner Rechte waehrend der'nationalsozialistischeﬁ Herrschaft
nachtraeglich zu einem‘endgueltigen Bigentumsverlust fuehréng ;
Denn nach der Auffassﬁng de} Court of Rsstitﬁtidn Appeals .
(CORA), des Obersten Rueckerstéttungsgerichts fuer die ame-
rikanische Besatzungszone, ist ein-endgueltiger Rechtsver-
lust des Berechtigten eingetreten, wenn er aie'Anmelde—
frist fuer die Geltendmachung von Rueckerstattungsanpruechen
versaumt hat. {Rechtsgutachten Nr.1 der CORA,-offizielle S
Sammlung 1951, 494 [ﬁﬂzz CORA Entscheiduhg Nf 160 in RzW
1952, 102). Dic JRSO, die sich zumeist auf sogeny Glabal~
ahmeldungen im Rueckerstattunggverfahren stuetzen kann, haelt
bislang ~ trotz der scharfen Kéitﬁk, den diese Stellung-
nahme im Schrifttum gefunden hat - an dem Standpunkt'fest,
sie sei gemaess Art 11 Abs 2 am'REGr"origjnaer" in die
Reohtsétellung des Berechfigten eingerueckt und der Berech-
tigte selbst sei von jeglichen Ansbruechen auf die enézdge~
nen Vermoegenswerte'ausgcschlossen (BB 1956, 38; vgl zu die—
sep Frage u.a, die ablehnende Kritik von Rosenthal zu dem
Rechtsgutachten der CORA in RzW 1950, 364; NJW 1950,595;
Boerner BB 1949, 567; Weisstein BB 1950, 921; Engler DRZ
195¢), 5}1). Dem Vorwurf von Mdser,'diese Auffassung laufe
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auf eine "entschaedigungsloses Enteignung” hinaus, ist die

JRSO mit dem Argument entgegengetreten, dex Beréohﬁigte

‘habe seine Rechte durch die Versaeumung der Anmeldefrist

"verwirkit", exr kcenne deshalb nicht mehr zugun
enteignet werden (Moser BB 1949, 695 /696/; 19

Diese formale Begruendung hat angesichts der Treuhaenderstel-

lung, die die Nachfolgeorganisationen im In%erwsse der

sten der JREO
50, 179).

Verfolgten nach dem Schatzgedanken der fusckerstetiungsge- -

setze einnehmen sollen, wenig Ueberzeugungusraft. Es ent-

behrt aber zweifellos dann jeder sachlichen Re

chifaerkigung,

eine Verwirkung ven Rechten durch Fristverssamnis anzunch-

men, wenn der Betroffene mit guten Gruenden davon ausgehen

konnte, fuer ein Ruecker#flungsverfnhren sei kein Raum,

weil die tatsaechlichen Ausﬁirkungen der Enuvzi
nahmen bereits vor Inkrafttrszten der Rueckerst
setze entfallen waren., Denn der Rechtsgedarke

kung, den die Rechtsprech;umg aus allgemeinen

ehungsmass-
atbungesge~

der Werwir-

Billigkeits-

grundsaetzen entwickelt hat; kann nur dann zur Anwéndung

kommen, wenn aus dem Verhalien des Berechtigte
und Glauben zu folgern ist, er werde auf seine

mehr zurueckgreifen.

ligt wird,muss mit einem endgueltigen Rechisve
Berechtigten gerechnet werden, wenn auch Taell
Art in das formale Rueckershtﬁungsverfahren =5
zogen werden, Damit wuerde praktisch ueberhaup
die Einschaltung der Dneckerstattungsgesetze d
vollzogen und sich nunmehr erst der Unrechtsge
der Verfallerklaerung der 11, DVO voll zu Last

folgten auswirken.

n nach Treu

Rachte nichi

Da aber der Staddpunkt der JRSO vor der CORA.gebil-

rlus% des

e der vorliegendwa
nbe~

t srst @urch
ie‘Entziehung
helt

en des Verw
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_ Ein solches Ergebnls muesste. mlt Recht daa Rechtg-
‘gefuehl des Verfelgten verletzen, dem von einem solchen
Stankpunkt aus auf Grund eines zu. Selnem Schutz erlase-
nen Gesetzes Vermoegenswerte StE@ltlg gemacht werden koenn-
ten, in deren unbeelntraechtlgtem Genuss er sich bereits
slcher waehnte, Dies gilt besonders dann, wenn nunmehr die

. Laender der Bundesrepubllk auf Grund von Abtretungserklaerungen
der JRSO als Anspruchsberechtlgte dem Verfolgten
gegenuebertreten sollten, (ueber die @lobalabkommen der JRSO
mit den Laendern vg& BB 1951, 978). Es ist zwar zu hoffen,
dass von der Verfolgung derartlger Ansprueche zu Lasten

i des wahren Eigentuemers zumeist achon aus dem Gedanken Ab-
stand genommen werden w1rd9 dass die Gefahr der Erschuet% T ﬂfh}ﬁ
terung des Rechtsbewusstselns schwerer W1egt als die er- d L
folgreiche Durchsetzung relner Flskallnteressen. Rechtlich S
R ‘gesehen koennte aber eine solche Moeglichkeit nicht ausge—: “

schlossen werden, wenn. der Ansicht gefolgt wuerde, dass der = -,
Verfolgte die volle Elgentuemeratellung ueber verfallen ers t
klaerte Vermoegensgégenstaénde stets nur im Rahmen eines foerm-
lichen Ru@ckerstattungsverfahrens gegen dgs Deutsche Reich
zurueckorlangen koennte..‘

”

ﬁie Gerechtigkeitsidee, die der Wiederéutmachungs-
und Rueckerstattungsgesetzgebung zugrunde liegt, 1st grund-r
saetzlich nur dann’ erfuellt, wenn 'der Schaden in der FPerson
desggnlgen beseitigt wird, der ihn erl;tten hat. Die Rueek- i,'
ersﬁattuhgsgesetze hatten allein één Zweck, die beschleu-" .. S
nigte Rueckerstattung festsf?llbarer Vermoegenswertbestaende o
sicherzustellen (Art 1 Satz'1 am REG, Art 1 brit. REG).
Sie strebten keinesfalls an, auch fuer solche T&tbestaende B
eine Bereinigung durch ein besonderss Verfahren VOrzu=-

schre;ben, die einer Bereinigung 1nfolge'ﬁes Wegfalls der

x
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natiinalsoﬁalistischen Géwalthérrschﬁft nicht mehr bedurf-
‘en. In der Entscheldung Nr 437 der CORA helsst est "Der
ganze: Zweck der Rueckerstattungsgesetze 1st auf die- Er- \
lelchterung, nicht die Behinderung der Rueckerstattung ge-
richtet" {DRiZ 1955, 59). .Hiernach zwingt gerade der Schutz-
zweck der Rueckerstattungsgeset;e”zu der‘Foigéfﬁng, dass der
Verfolgte oder seine Erben mit dem Zusammenbruch des Reiphes o
ohne weiteres die ihnen kraft ihres Eigentums zustehende:-
“.uneingeschraenkte VerfuegungSgewalt ueber‘aolche‘Vermoegénsé ) .
gegenstaende zurueckgewonnen, die zwar von einer Verfall- _
erklaerung erfasst, vom Belch aber nlcht tatsaechllch 1n An-

spruch genommen waren. o ) ) A

- 5. Diese Folgerung beeintraechtigt‘nicht etwa dés in :P:
Art 10,° 11 am REG zum Ausdruck gekommene gesetzgeberische"
Ziel, eine Staatserbfolge in verwaiste RueckeratattungsanQ DL
sprueche auszuschliessen und dié den Verfolgten - -entzegenen e ‘
Vermoegenswerte ueber die Wiedergutméchungsfonds der Nachfolgédra '
ganisationen fuer. die Gesamyheit der noch lebenden Ver=- -
folgten oder deren Erben zu&hﬁusgleich ihrer Schéeden nqtz~ - :

ba¥ zu machen. Denn nach der hier vertretenen Rechtsauf-

fassung loeste in der Rggel‘alleinfsohén'die Verfallerklae- ;~,a'f“ﬁf*“
rung einen Entziehun statbestand aus, der nur danndurch v ”

den Jusammenbruch des Relches beseltlgt wurde,. wenn in die-

sem Zeitpunkt der Verfolgte oder seine Leibes- oder Testa- ' - Q 1
mentserben in die volle Herrschaftsmacht in Bezug auf das .‘ PRV
betreffene Vermoegen elnzuruecken vermoohten. An dleser {
V.raussetzung fuer die Beseltlgung der Entziehung fehlt es
aber, wenn beim Wegfall der mationalsezialistischen Herr-
‘schﬂft weder der Verfolgte nech Erben von ihm lebten, Fle-‘
len die fraglichen;Vermoégenswerte in den erblosen Nachlass

elnes Verfolgten, so handelt es sich auch vom Beden . IRV
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der hier vertretenen Rechtsansicht aus um entzogenes Vermoegen
im Slnn der Rueokerstattungsgesetze, das d1e JRSO in Anspruch
nehmen kann. '
6. Aus der 4. Ver;rdnung Zur Ausfuehrung des Ge-
setzes Ny 59 vom 27, Maersz 1950 (ABl AHK Nr- 15 vom 25 Maerz
1950, 346 vgl auch dle entsprechende Regelung fuer Berlin
-vom 10, Oktober 1950 - GVBL Berlln I, 487 ) koennen glelch~

fallgkelne Bedenken gegen die hier vertretene Rechtsan-

sicht hergeleitet werden. Diese Vgrordpung bestimmt, dass
bei Entziehungen auf Grund'der 11, DVO zum Reichsbuerger- B
gesetz das Zentralanmeldeamt von sich aus die "Rueokerstattung"‘ = ;":¥§~
anordnen kann, wenn' der Verfolgte trotz der Verfallerklae-- h 1 V;”fegf

rung unveraendert im Grundbuch als Elgentuemer eingetragen

geblieben isti Da auch ohne Umschrelbung im Grppdbuch tat- - 'f‘gy .~tgit

saechliche Einwirkungen auf das Grundstueck denkbar sind, wie
etwa eine durch die Verfallerkiaérung ausgeloesﬁe Aéhdeiung
der Besitzverhaeltnisse, dieudie Annahme einer auch nach dem
ZueSmmenbruch des Reiches fortdauernden Entzmehung recht-
fertlgen koennen, kann a8 dleser Verordnung nichts gegen . “‘E;f
den hier vertretenen Rechtsstandpunkt entnommen werden. So-

wel% dlese Verordnung in ihrer Begruendung ausfuehrt, Ver~

moegen der in ihr bezelchneten Art unterliege den Vorschr1f~
\

ten des am REG, handelt es sich nicht um die. Setzung‘elner

verbindlichen Rechtsnorm, sondern un dle Aeusserung einer

unverblndllchen Rechtsansicht.

5

7 ‘Schlicsslich koennen auch aus dem Recht. der Wént— . *.r

paplerberelnlgung keine durchgrelfenden Elnwendungen gegen

den hier vertretenen Standpunkt erhoben werden,

’

Es nuss zwar damit gerechnet werden, dass im Berei~

nmgungsverfahren bereits eine groessere Zahl rechtskraeftlger ‘ S
. - ! -

o
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Entscheidungen ergangen sind, die im Widerspruch zu die-
ser Béurteilung der Rechtslage stehen. Ein solches Ergeb;
nis muss aber oftmals hingehommen werden, wenn ueber eine
Grundsatzfrage erst nach de% Abéchlués ﬂbg Vérfahren, fuer
die die gleiche‘Rechtsfrage‘erheblichkwar, eine hoeqhst~

richterliche Entscheidung herbéigefuehrtvwird.

Im uebrigen koennten auch die im Wertpaplerbereini-~
gungsverfahren bereits entschiedenen Faelle in der Regel '

im Ergebnis noch im Sinn der hier vertretenen Rechtsauffase

_sung geloest'werden, wenn sich die beteiligten Stellen

das Anliegen zu eigen machten, das hinter diesem Beschluss '  le.
des Gressen Senats éteht, naemlich”im Intefesse der Verfolg-
ten eine Stoerung der bisherigenvE;genﬁumsordnung zu ver- . L
meiden.WSind‘trotz’unveraenderten"Depotbesitzes‘des von der o '
Verfallerklagrung betroffenen Depotkunden‘die in dem Depot.
ruhenden Wertpapiere zugunsten des Reiches oder der JRSO
anerkannt worden, so kdennte dieser Eingriffi in das Bigen~ . o _—
tum des Verfolgten ausgeglichen werden, wenn die JRSO eder ' , '%,;.
der von den Militaertegierungen fuer:das Reich eingesetzte

Treuhaender fuer zwangsuebertragene Vermoegen die fraglichen

. Wertpapiere ihren urspruenglichen Eigentumern zur freien -

Verfuegung'stollen'wuorden. Dles duerfte auch allein den die-

sen Stellen uebertragenen treuhaenderischen Funktionen ent-

sprechen,

Hat in noch schwebén@e Verfahren dér Verfolgte' mit -
Ruecksicht auf Anmeldungen der JRSO oder des Reiches’voh S ' . Lot

einer eigenen Anmeldung im B§reinigung§verfahren abgesehen,

' so dass nach dem'hier'vertre%enen Rechﬁsstandpunkt eine

'ordnungsgemaesse Anmeldung ueberhaupt nlcht vorliegt, 80

koennte elnem Rechtsverlust des Verfolgten dadurch begegnet
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werden, dass die JRSO oder das Reich eirem Eintritf.dasr

wahren Berechtigten in\ihre,ﬁhmelduﬁgen zustimmen. Wied

éiesé Zustimmung verweigért, gb hoennte’das unbefriedi-

gende Ergebnis,ldass der Eigentuemér niéhb mehr in den Ge-

nuss seiner Wehtpafiere gelangt, nur durch die Eroeffnung

einer neuen Anmeldefrist durch den Geset?gebef vermieden
wefden. Bei‘Wértpapieren, die sich unveraengért auf déﬁ

Namen des juedischen bepotkunden bei dessen Verwahrbank be-
finden, wird im uebrigen bane Versaeumung der Anmeldefrlst '
fuer den Depofkunden wohl kaum in Betracht Lommen, weil hler die

Anmeldepflicht der Banken naoh ‘Par* 19 Abs 2 WBG exngrelft,

Fraglich kann sein, ob eih ueberAdenjéusammenbiuch
des Reiches fortwirkendér Entzieﬁungstaﬁbe?tand‘dann an~'
zunehmen ist, wenn die Wertpapiere im Hinblick auf die ' i
Verfallerklaerung im Bereiniguﬁgsverfahren zggungten des Y | .
Reiches anerkannt worden sind, cbwohl der uvspruengliche . A
Elgentuemer wegen dieser Paplere Rueckersfattungsanprueche L
angemeldet hat. Dle Interessen des Verfolgten sprechen
dafuer, bei solcher Sachlage elnen Rueckerst&ttungsfall an-

zunahmen, weil das Wertpaplerbere1nlgungsgesetz eine Aus-

-1

.nahme von der bindenden erkung der Anerkennung nur Zu- . | A
gunsten des Rueckers*attungsberechtlgten vorsieht (Par 60 . o
Abs 3 WBG). Im Rahmen dieses Beschlusses bedarf es 3edoch oo

‘kelner abschllessenden Stellungnahme zu dleser Frage.

: 8. Zusammenfassend ist als Ergebnis der vorstehen- . XXT
den Eroerterungen festzuhalten: | V

. ¥
LY

"Par 3 der 11. DVO zum Reichsbnergergesetz hindert den 7
von dieser Bestimmung betroffenen Rechtsinhaber nicht in

der freien Verfuegungfuebér solche Vermoegensgegenstaen&e,~die,

N ) Lo . PR
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ohne Veraenderung der bei der Verfallerklaerung gegebenen ' Lo
tatsaechllchen Verhaeltnlsse erhalten geblleben sind, Der
Durchfuehrung elnes Rueokerstattungsverfahrens bedarf es
bei solcher’ Sachlage in der Regel nicht, weil eine durch
die Verfallerklaerung etwa herbeigefmehrte Entziehung die- . I\?, 
ser Vermoegensgegenstaende bereits durch den’ Wegfall des - “‘,,v?

Lo nationalsozialistischen Regimes beseltlgt war, wenn in » .
.diesem Zeitpunkt der Verfolgte oder Erben von ihm lebten, ..
Dies gilt insbesondere fuer Wertpapiere, die noch im Depot
der Yerwahrbank fuer den juedischen Depofkvnden‘verhucht
gind, Ein Sperrvermerk ist als gégunstandslas zu Behan—
deln, da er lediglich die Beachtung der niohtlgen Ver-

fallerklaerung sichern so]ite.

o ARE

Bo'

Die WiedergufmﬂchunF be%~erdr Cherbryern hat unter

Berufung auf Art 71 Abs 1 Satz 2 am REG beantragt, ‘das vor

dem Grossen Senat anhaenglge Verfahren auszusetzen, -

Zur'Begruendung dieses Antrags hat dié Wiedergut-
machungsbehoerde geltend gemacht, vor ihr schwebe -wegen der N
gleichen Wertpapiere, die Gegenstand ‘des beim Bundesge—" ‘ S
richtshof anhaenglgen Rechtgstreits sei, eln,Verfahren Zwi- - ;
sSchen dem FReistaat'Bayérn und dem Deutschen Reich; Die JRSO i
‘habe wegen dieser Wer»paplere rechtzeltlg R~eckerstattungs~'

ansprueche angemeldetb«Diese Rueckersta**ungsanprueche seien = A :{f
durch Vertrag vom 29. Juli 1952 von der JRS0 dem Freistaat | |
Bayern abgetreten worden, der diese Ansprueche we1terverfolge;
Die-Entscheldung der Frage, wer;Anspruch auf die Wert-

papiere habe, haenge davon ab, -ab eine“Enfziehuné dieser

Wertpapiere im Sinn ler Rueckerstattungsgesetze vorliege.,
. . e : ‘
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oder nioht$ Es stehe somit eine rueckerstattungsrechtliche . ‘ R
Frage zur Entscheldung, zu deren Klaerung allein dle hier-

fuer vorgesehenen W1edergutmachungsbehoerden zustaendlg seien.

3 .
k; o

Der 0rdsse Senat hat den Auésefzungéantrag abgelent,

weil die Voraussetzungen des Far 71 am REG nicht gegeben sind.. - . ' i

Zweck dieser Bestimmung allein ist, die.Zusfaendigkeit zur

Entscheldung ueber Rueokerstattungs&nspruedhe gwiséheﬁ den

:Wiédergutmachungshehoerden und den ordentliqhen3cerichten

abzugrenzen. Es werden durch diese Vorschriften somit nur SR
solche Faelle betroffen, bei denen Ruefkerstattungsansprueche =~ ," fV
gleichzeitig mit Vorschriften anderer Gesetze begruendet - |

sind, In dem beim Bundpsgerichtshof-anhaengigen Vérfahreh e

macht Jedoch die Klaegerin keine’ Rueckerstattungsaprueche I
geltaad, sondern allein Ansprueche aus Elgentum ‘und Verwah- v
rungsvertrag. Dieg folgt schon daraus, dass sie ihr Klag- A
begehren gegen die Verwahrbank, nicht aber das Deutsche | )
Reich richtet. Als Anspruohsgegner fuer einen: etwalgen Bueck- " . ‘ o

erstattungsanspruch kaene aber allein das Deutsche Relch als.

Rueckerstattungspflichtiger in Frage (Art 14 am REG) .

Da Art 71 am REG verraussetzt, dass. der "Berechtig-
te" in dem vor dem ordentlichen Gericht schwebenden Verfahren .
einen Anspruch nach Massgabe der Rueckerstattungsge- o -
setze klage- und einredeweise geltend macht, als Berech- )
tigte im Sinne dieser Bestimmung im vorliegenden Fall~abér

nur die Kiaegerin Neuhaus in Betracht kommen koennte, die

ihren Klagenspruch gerade nicht aufﬁaas Ruécketstattunéége-

‘setz stuetzt ist fuer eine Zustaendlgkeltsbere1n1gung nach " 'jt73f
Art 71 am REG hier kein Raum. : L

Wie bei der Pruefung der vom I. Zivilsenat dem Gressen - ST

Senat vorgelegten Rechtsfrage dargelegt worden ﬁst; waren
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die fraglichen Wértpaéiere def Klaegerin bei Inkrafttreten
des amerlkanlschen Rueckerstattungsgesetzes nlcht mehr im
Sinne dieses Gesetzes entzogen, sodass elne Anwendung von ’
Rueckerstattungsvorschrlften:1m Streltf.ll ausscheidet, Der L ST
Ansicht der’Wiédergutmachﬂngé?ehoerde;.dass'ausschliesslich<~ '

die Wiedergutﬁachunggorgané‘darueber befinden koehnteng ob .

gesetze'faeli%, kann nicht beigetreten werden, Diequstaené

'digkeitsregeluhgen der Art 57, 60 und 71 am REG befreffen o Lo

nach ihrem eindeutigeh Wortlaut nur Ansp:ueche,'aﬁf die das
Rueckérstattungsgésetz"anzuwénden'ist; Ob dies der Fall ist, .
ist eine Vorfrage, deren Entscheldung den ordentllchen Ge-
richten nicht ‘entzogen ist (vgl Entscheldung destI. Zivil-
senats des Bundesgerichtshefs vom 31. Januar 1952 - II ZR .
56/51 =)e | -

‘ . ‘
* . .

Sollten die Wledergutmachungsbehoerder elnen yon der ‘
Fntshhezdung des Grossen Senats abwelchenden Standpunkt zZu &' v

der Frage elnnehmen, ob ein Rueckerstattungsfall vorliegt,

so wuerde sich gemaess irt 15 am REG die Wirkuné dieser zwi- - .
schen anderen Partelen im Rueckerstattungsverfahxen erge-r Lo
benden Entscheldungen darauf hegchraanken, dass der angeb-- o ) P S

lich auf der 11, DVO des Remchsbuergergesetzes beruhende

RechtSVGrlust als nicht eingetréten gilt. Eine solche Ente-
scheidung wuerde den Parteien des beim Bundesgerichtshof an-

haengigen Rechtsstreits schon deshalb nichﬁ éntgegengehaltén : .

‘werden koennen, weil die Voraussetzungen des Art 15 Abs 2 E:l

am REG nicht erfuellt sind. Die Auffassung der Wiedergutmachungs-~
behoerde, die Entscheidung des Grossen Senats vermoege

die Unsicherheit nicht zu b9381t1gen, wem die fragllcheﬁ'

‘Wertpaplere im Endergebnis zustehen, ist hlernach nlcht 20~

treffend, soweit es sich um die Bntscheldung des zwischen

den Parteien beim Bundesgerichtshof anhaenglgen Rechtsstrelt e o
handelt.

¢
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HEADQUARTERS " FEB 26 1955
JEWISH RESTITUTION SUCCESSOR ORGANIZA'"ON

FRIEDRICHSI’RASSE 29 - FRANKFURT/ MAIN

P. O. 757
. 5. ARMY

FRANKFURT 70831 - A
ESTITUTION FRANKFURT ; U

(%) L/) o 23 February 1955.

JRSO Hq. letter #2095.

7030,
Dear Seuls . } t_,«f"‘///’//

With reference to your letter #1887 of 18 February concerning
Wels's request to have HICOG remove a case from ths Bundesgerichtshof,
I am familiar with it, but have not yet been persuaded that we ought
to intervene, Dr. Katzenstein also doubts the wisdom or usefulness
of an attempt on our part at this late date to have the Allies try to
restrict the German courts from rendering a decision, ;*

Mr. Saul Kagan
JRSO = New York

o

B

I will talk to Weis about it tomorrow, and if I am persuaded nw,?

that intervention in Waahington is callod for I will write to ycu - i

again.
8
Cordially yours, IR
Ly
BENJAMIN B.FERENCZ '
1
BBF.11

" Dictated but not read

e

Y » ; | 34444
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EEB 18 \855

JEWISII RESTITUTION SUCCESSOR ORGANIZATION

RERLIN REGLONAL OFFICE
BERLIN-DAHLEM
FdNTANESTRASSE 16
TELEFON: 76 1981

1. February 1655
Dr., W/iez

Mr. Saul Kagan :
cfo JRS O :

27V liadison Avenue

New lork 16, N,Y,

Dear My, Kagun,

iteferring to our conversation over the telephone I am
sending you coples of

my letter to Dr. Katzenstein of 24 June 1954,

my letter to Mr. Ferencz of 19 July 1954,

Dr. Kalzenstein's letter to me of 23 July 1955,
- Dp. Lachs' letter to me of 6 July 1955

my btoday's letter to Dr, Katzenstein,

Yours sifcerely,

DR. G. WEIS

Incls: a/s

344450
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1;,. Fabmar 1955
.Dr. Vi/eg '

Herrn ‘ o -
Dr. E. Katzenstoin ‘ '

‘efo JRSBO

Ruernberg 3 -

Fuarther dtr, 112 - : , e

an, e eons
‘Ligber Herr Dr. hatmnatein, . o - o UG

Besugnehmend auf mein whmiban vom 2l Jun.‘l. 195!; an 35.@ nnd L
¥r, Feroncz sowle bLemugnehmond .suf den letuten Absats meines SR
Schreibena an Mr., Ferencs vem 19, Jull 1954, dessen Abschrift :‘Lah '
lhnen gesandt habe, erlaube ich mir,folgendesVoratilaege fuer die
urnmittelbar su unternchmenden. Schritte gogenusber dos Beachlwszas,

. des 1, %ivilaenates des Bundosgerichtehofes we;g@n Mtu.fnng des
('rossen Senates zu machent

1. Yir muessen vorerst:{eststellen, wann {ruehostons der

grosse Senatl sussmmentritt, ~,;‘.':J.’em dies nicht etwa bamlm ga-n
sebehen lst, “

2, Sollte Herr Dr. Werthauer, den Sie Ja, wxa Hle mir gestern
tolefoniseh sagten, bamuftragen werden, Celegenheit hoben, wur Sacthe -
selbet goaprasclisweise Stollung su nshmen, 80 sollte er meiuer An=.
sicht naeh folgerde Funkte het.omm "

a. e Machrolbeargmd.uatiomn haben qllo Tierto der bmg»iah—-
neten Art limer an dle frueheren Berechtigten oder deren Fiben ausge~
folgt, baw, Anapruwlm abgebroten, nhne Gebuehren gu. hqm«zhnan.

b, Konflikte koemnen sich daher mur durt,erg&mn,_wo dia C
Raehfolgovrganisationen ihre /Apsprueche an die Laender sbgetreten - ¢
haben, doch sind diess Renflikte, wenn ich nicht irre, in Hssoen
bereinist, sie werden Wrrm’c.lim in Yyerttemberg-Baden nicht ent~’
stehen und in Hayern gewiss beigelest werden, KEs stehen daher auch
da wesentliche Intercssen der frucheren Berechtigton micht in Prage.
Ausserden koannen oirch in dleosen Fasllen die frueheren Beroehtdgton
Snmor im &.u&t.y»?arxahm ary die Raehfolg@orsmlaatiamn mnden.

344451'
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e, Sowalt es sich um Konten und Depots h msfla‘lt, dle -woder

won den frusharen Serechtigten noch ven den sartholawrgmmuinmn; e
" angarseldet wurden, sind Vorb mdlungen wegen % ialareroaffnmg der

Anmeldefrist im (i*sm;cs. o
d, fiashrond somit . mmnmicho Intaressen von Selten dor
fndividuellen Dersohtigten nicnt anf dem Splele stehen, wuorde der

dtandpunict des 1. .edvilsemws dahin Iuehmn, ds08 unhaanspruchte

honten und Lepots

s 1. susserhiald der amér&kaniﬁch@n Zone m den Lachder
fiskus fallen wuarden, duass alse gerade dort, wo der klare Haub durch -

‘das 3, Helth vorliagt, der laenderfiskus erben wuerde, gegsn den klmn

“{llen des Gesgtzgebers. R4eo wiederhelt betonte grundsaetiliche
Rueckerstattungsbereitochaft des deutachen  Volkes nuss in elfnem mark- .
wuerdigen Iiehte erscheinion, wenn die Juriéprudens des. hoethoten

~deutsehen bericMn dohin fushrt,\ dass diesa \’armwwu xm die maender

verfallen,. )
i

ii. In dw amrikaniacmn Ztma kann cwer dle Nachfolga-

erganisatioen aurh diese Vormoegen an sich sichen, sbor mr nach’ aimm
‘ufgebotaverfaliren, welches (da ¢s sich Lumer wa geringfuepize Konten

.‘hwuiaalt) den groessten Toil dos fraz,lirhun Yaracegens mxrmhmn wj rd.

. 3«  #4r waren uns gestern am Tﬂoron darueber einig, dass e
sucht werden soll festaustellen, ob dexr Vertreter der RWlasgsrin

. eln Vertreter dor Hanken ist. Es handelt sich dabed abor nlehs, '

vie wir gestern am Telefon benprachen, um Heryn Dr. Grille, sendern

un den amvalt c»rstgr Instong, Ule Zshl der Anwselte sm Buncdesgerichg

1ot so gering; dass la wohl jsder ven ihnen aueh. Bankon vertridt.
Zatverlich hann as nwa, schaden, wenn man sich auch usbar Herm
Griile srkundigt; wicttiger wsore 8 sber wohl fentzustellon, daos
der inwalt in erster Instana rega]mmssig der ;mm:l.t. der B:mi' ist.
cder ihr sonst naliesteiht,

»

£

‘4. ¥ir soilten ferner don Versuch machen hemuasuomﬁcozman, cb
demn Frau Houhaua eder der Bankenverband den Promess finanziert. Iﬁh

_bln sieher, dass letateres dor le 1st,

5.. Wir sollten fornor den besten Vieg suchan, don gressen Senat

usber unseren Resitsstandpunikt zu infcrmleren. Ich halle vorpe= - ‘
sehlagen, duss wir 4n der hlesigen Setiriftenreiho so rasch ale s.waglich

eine broschuers imr\;usgahen, und dasg  1e gu diesom Zwectke nach.
Berlih kowmen, dsmit wiz den Iohalt. mit Herrn Dr. Tuch-ind Herrn.
Dr, Herzfeld besprechen kwnnan. ,

344452
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6. Die gesetwliche Beat&:mmng unt.ar ‘walthor mimr ﬁmimt
nath die Angelogenhedt in Updnung gebiacht werden keenmbo, ist
Art. 71 USREQ. Diocss Botst aber wohl vorsus, dass der nach dem -
‘usekaratattungogesats Berachtigte olnen’ Antrog, soi es beim Zivil~
gericht, sel e bel der Wiederputmachunysbohoerde, steilt, - La wip .

- vnzoren Anspruch abgotreten hehen, mussete der Antrag vem lend Bayorn

gestolll warden, lIch woive nicht, ob ws rwoglich sein 'ﬂird. dlmaea
A} mr:mlamwn, ti&n Antrag sofort eu atwll&n. s

7« U oo meh seoglich latr, ‘den Hehen Komd.saar nl.nwmalm L
und dle Gerichtobarkolt der doutschen Gerichtae durch dhn mmmachalm, , i
ol dch uioht, dn ieh nichd welss, welche besueglichon Beatimmngen - W
in dor U3 Zono nuch wirkssm sind, gans obgeschen ddvon, doos ich natuers-
lich nient w&ss, ob ﬁm' Haho ' Rommissar aoch borelt dat, so ctuas m e
mn. , ) ) . . . - ’ .‘H' A’; B
. . : | S
4 Falls nin{.’;@mchrittep wr‘&cm soll, meast.e dmvx v&rmsan wzard@n,p N
s : : o el
: 8, durch Rmhwprmhun@ dieser Art dor gansen uuumun Ruanh-
arstattung dor Doden veter den Fuossen weggescgen mrdan kann, indma st
oinfach erkleert wird, oo liesm keino Entziehung; very . o

I
b, dass natuorlich gar m.«m. abzusenen iat, wmlche Kmqum
sich ans oiner ault’hen Irtoohaeldung ergaben hmnmn, ‘ ‘ ;

C. Qnan P»m(‘nkte unmmazdbar oind.. i}uwh elrign Lufall 1% AN
der orste Yon{liktsfoll diesor Arb gorade houte ouf moimem Tiseh - .
pekotmen, Burch den in elner funfortigung beigsachlessonan Beschlusa
 dos ) edergutamschiun;santes Herlin - 52 Y64 JRS0 968 und 969 vom
20, [damar 1955 » der inswischen reohtekraeftig peworden §at, wurde
uns oin Hento oinps fxugheren Horecthtigton, Frite Krimke, bel dor
Dresdnor Bank sugesprochens Ule Bank worde von d¢iosem Beschlusee ver-
stuondigt und bat daraufoin’ den in sbschrift bedgesdhlossenen brie- .
vom 29. Jomuar 1955 an des isdargutmachungaamt gosawdt.  Washrend R
aleo nicht mir viyr and das M@ﬂar&*utmmwmm. smondern auch die. i
Sonderver:vegansverwaltung dor fnoicht sind, duss eoine Pntniechung
vorliegt, erklasrt die Bank, deos sie sich fuor ulles dad gar picht
' interesslert und dss Gold n Herrn Krimke susashlt, falls der Bundosw
gerichtehof érklasrt, os loge eine Ertzichung nicht vor,. Vieom wir
don Anspruch durchsetzon wollen, so ‘worden wir dsnn msiner Ansicht
nach die Bank verklagen muessen, da ja der Iyeckerstattungsbesthlnss
nicht mohr bedoutet, als dass die Clasublgerroils vom flefch auf wne =
uchertragen wirde, Me Elage dst bel den ordentliclun Gerichten su -
seberreichen, und dieso wevden @im mt.uax‘lid\ an die \m&.sﬂ?mi&ma
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des tmndaswriahm!mfas halten. mir ‘werden also. dam im *x:u‘:ackh .
eratsttungeverfahren crbs:mgt haben, sber. uncer Recht michb durchsetaem

f nicht * hoennen, Warum man wegen des Eigonsimna irgend welcher Banksindied
' . (man 90l mir/oinreden; dnss die Banken dis Interessen der Iruaheren o
Gerochtiglen im auge heben) im lotmten oder verietmten Jahire dor . =~ . '~

tuockerstattung noth diesen Kenflikt swiechon dentosher und aumrb:ar
Rach'..sprechuni,; rmrm.tfbaaté;mm, et mir unermmﬁ.ich.

Ith . bhemerke nw‘h, dans sich li@vr Krimke bereits sn wns gﬁwmd@%
hat und duss wir solbstvérstaendlich grundssetzlich beredt oind, thm
unsers Hechte sbrutreten, dass ich aber vermutiieh ¢los so lange -
rieht machen worda, ac lange nioht dle Angolegerheit geklaort 3at,

Ieh glaube micht, dass wif o8 hinnchosn kospnen, dasa die Hank Vere e
fuegungen der JR%0, trots ofines Beschlusces, “nie*ht sulsssst™ wnd .

ieh worde unsere feehte, bei gleichzeitigen Erklaerungen an Horem . v
Krimke, bei uns surusckbehalten, wa gegehenenfalls in der Lago sm -~ 0%
sein; die Frage sofort suszufechten, wor dem mun eigentlich wu. L
scheiden hat, dis Wiedergutmactungsbehoerden, die Dresdner Dank oder -
dog Ekumimgeriﬂ.ht. ‘Xeh kenn mementon nicht: Leststallon,. vieso dio :-(‘ s
Yueddoutache Bank, Filiale thnrhen, an dep Saehie betelligh Sat.. nie
hatten es bisiier nur mit dov Diosdner Bonk in Dorlin buw,. m.t im'@r ‘
'Nsmhrelgerin, dar Bank fuer Handol und Imtrla & t.nn. L

z* o

¢

1éh selehns. e e
‘ mit ticm b@atsn ﬁ;ru@sm z
ar’gobannt. A
DRy G BRIS
cor  lMr, Ka,gan
¥y, Ferenos . 2.

Dr. Lachs -

. ﬁ» | - ?pi -x‘ o,

vl R
R s
344454
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Copy

T ZI;JunB 1954
PR Dr, W/ez

Herrn

Dr, E, Katzenstein - .

e/o Hg.y, JRS O : e
Nuernberg ~ :
Fuerther Str; 112

(Justizgebaeude) .

Dear Dr. Katzenstein,

‘1. I have just got knowledga of a decision of the Landgerieht St
Muenchen I, ropy of which I ihtlose,, I assume that the deeision ST
is the result_of a put up job between soms claimants and the e
Bankenverband. The Betriebsberater speaks expressly of a"Muster- =~ .-
prozess™ (test ease) and it is said on page 3 of the copy that
"es ist damit #u rechnen, dass der Streitfsll- im Wage der bpwung-
revision an den Bundasgerichtshof gelangt” i ¥

2, 1 think we should try to stop these proceedings as quiekly as
possible, They are nothing else than an attempt to axclude the
Jurisdiection of the restitution courts just by stating that there

“was no confiseation in the meaning of restitutian legislationl

Yours sincerelya

» N D&.}l G WEIS
Incls: afs

344455
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, JEV.ISH TRUST CORPORATION FOR GL‘.RMAHY
: . Hamburg 1-

46th July':1§51+ SIS
RL/ML o

-Dr,. G, Veis ‘ .- ) ; : ' S
Jewi sh Restitution . : o S s
Suceessor Organization : ' ' : '
Berlin-Dahlem - -

Fontanestr. 16

Dear Dr.'ﬁaisl

‘Subjeets. Seisure of Banking Aceounta wf;':{,A LN
. . under Regulation Ho. 11 purauant R
to the Re;og F;E;g Qshig Law, ‘-Pﬂ“ﬁff”

. 1 acknowledge recelpt of your letter of lst July, 195h S
in whirh you refer ‘me to a decision.of Landgericht!Muenechen. ' ...
‘reported in "Betrievs-Berater" vol. 9, No, 16, . This deecision
‘appears to be superseded by the deeision reported in Betriebsw .
Berater" vol. ¢ No, 17 on page 517. “The Supreme Court has rulad
in unambiguous terms that banking aceounts and seeurities were y
automatically forfeited to the Reieh by virtue of Regulation Ro. 11 '
and that regress ¢an only be had by way of restitution proceedings,
There is, therefore, no'need to take remsdial action. A4s you may
wish to inform Mr., Ferencz avcordingly, 1 am sending this 19tter in
‘duplicate,

i
B

"'!ourswaichrely;¢

/s/ R. lachs.
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Copy

19 July 1954
~ Dr, W/ez
Mr. B. B. Ferentz
efo JRGEO

Frankfurt / Main
Grueneburgweg 119

Dear ‘Mr, Perenez,

1. I an: refexring to my letter of 24 Jﬁne 195& 1n which I sent yon

" a decision of the Landgerieht Muenchen I, published in the Betriebs-

barater of 10 June 1954. Dr. Lachs draws my attention to a new '
decision of the Bundesgerichishof whieh has been publiahed in the
Betriebsberater of 20 June 1954. 1 am sending you copy of thé note
published in the Betriebsberater which contains a quotation of’ the
decision.. : :

2. Une should think that the banks would accept thia deeision.
To my great surprise I received just a letter, copy of which'l' inclose,

from which you will see that the Bankenverband is’ still waiting for a
decision in its own case. ' , , o _

\3. This is ‘done although in Berlin there are no difficulties
with individual claimants. ‘e always have assigned and still are
assigning claims for existing accounts and deposits to former owners, _
and heirs 1n a very- simplified proceduré and without asking for fees.

4. In my opinion a responsihle organization would normally accept

the declision of the Bundesgerichtshof as final. 4s the Bankenverband is -

a responsible organization their attitude can only be explaihed out of
an irrational hostility against restitution legislation or a 1ate attempt
to torpedo the law, , , o

5. The decision "die ernaute'Stellungnahme des genannten'hoouhstéa
Gerichtes abzuwarten} complicates matters considerably. If we cannot -

easily find out whether an account exists or not our elaims.for existing ;"‘
accounts will be delayed. I am, therefore, writing to the Bundesverband -

344457
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whether they would not advise the Berlin banks to give us informatioﬁ,

considering the faet that in Berlin at least thers 1s no confliet
of interestas. = S SR

’
i

, 6, Apart-from that'l am still of.op;ﬁioh that aomethiﬁgﬂshould‘
be done about the Munich ¢iase as I still think the Courts are deeiding
questions of restitution law when deeiding these cases.

- Yours sinecerely,

" "DR. C. WEIS ..

*

H

344458




a third party nor c.opled or pubhshed thhout written

ither be transferred ©
T for the History of the Jewnsh People Jerasalem

pcnmwon from the “Central Archives

File No.:

PR S ' . S ‘

;

HEAD.UARTERS S
szm RESTLTUTION SUCCESSOR oncmzmcs

23 Juw:wsz.

’ ’ DI‘. K/k N . . . e

; JRSO Berlin - S | |
‘Attn: Dp, VWeis

Dear Dr. VWeis, - o : !

Fith raference to your letter to ¥r, Ferencz of 19 July 195& I
would like to mention that, on 30 June 1954, ‘1 have asked the Land-! ‘
~gericht Muenﬂhen I for a ropy =f their judgment of 1.&.195& -60 hl7/53.

The Munich Landgericht has informed me that the file has been - '
.sent to the Bundesgerlcgtshof as an appeal (! prungregress) has been’ lodged.e4

On 12 July 1954 I have aaked the Bundesgerichtahof for a copy of;
the judgment which 1 have, hOWGVer, not received yet. . i

o

EE Sincerely yours,:.

. I B ' S /8/ E. Katzenstein
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Genoral Lucius D, Clay,
Commander-in-Chief, European commanﬂ,
Pentagon Building

Washington, D, C..

Dear General Clay:

On December 1, 1946, representatives of interested Jewish groups cone
ferred vith you in New York City regarding rroposals which they had theretofore
submitted to Genmeral J, H, Hilldring, thon Assistant Secretary of State, relative - '
to the custody snd ultimate disposition of Jewish cultural property configeated hy
the former Germam govermment and its' various agencies, Thosse proposals contemplsted
that certain categories of such property, specified therein, should bo transferred
to a membership corporation, to be formed under the laws of New York, in behalf of
their former Jawish owners and the entire Jewish people,

In acoordsnce with these propoaals, the Jewish Restitutian Conmigsion has
been incorporated and organized under the' Hsmbership Corporatiuns ‘Law-of Hew York,
The membership of the corporation is at present composed of the following organisno
tions: ' «

The Ameriosn Jewish Committee
The American Jewish Conference
The imerican Jewisch Joint Distribution Committee
The .Board of Deputies of Britigh Jews
The Central Committee of Liberated Jews in Germany
Conseil Representatif des Juifs de France
' The Council for the Protection of the Rights and
Intereats of Juws from Germany
. The Jewioh Agenoy for Palestine
Jewish Cudtural Reconstruction, Ine,

The World Jewlsh Congress is a membor of the corporation last named, The membership
of The Jewlsh Restitution Commission is mot closed, and we assure you that as soon

as the surviving Jevish commnities of Cermany and Austris form organisations to re-
preesent them, thosa organisations will be admittad to membership in the sorporation,

The gentlemen who conferred with ymp on December 1, 1946, understood you
to exprese the following viewst ’

1, The corporation vhich succeeds to ownerless and wnidentifieble “Jewich cul-
tural property ehould be representative of surviving German snd Austrian Jews and of
the entire Jewish people. We sulmit that by virtue of its memberehip, as nov consti-
tuted and ae it will be expanded, the Jewish Restitution Commission meets your view
in this regerd.
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General Luociues D, Clay -2~ _' ‘ ‘October 17, 1947

2, There should be turned over to such a representative corporation confis-
cstod Jowish ocultural property which is now in, or may hereinafter come into, the
possession of the United States (a) which is unidentifiable or (b) whieh is identi-
fiable ae having been owned eithor by a Jowish community which is extinet or by a
Jevich philhnthropic or cultural insgtitution whichhag ceaged to fumotion, -~ but upon.
the undorstanding that tho corperation will hold all such propsrty wntil the expire-
tion of the period fixed by tho proposed restitution lew for the filing of claime
thereto and will continys to hold all of suah property to which claims are filed uni¥l
such claims are aﬁJudieatod.

. 3, Confisoated Jewish cultural property, now or hereafter posseasad by ths
United States, which 1s identifisble as having beam owned otherwvise thsm by extinot
Jowlsh conmunities or by Jowish institutions which have cessed to function, should,
if unclaimed, be turned over to the corporation at the expiration of vhatever peried
may be fixed by the proposed restitution law for the filing of cleims thereto or, if
olaimed during such period, upon adjudication - that the cleims are invalid,

4o The corporation should be parmittad to take possession of cenfiscated Jewish
cultural preperty which 1s in the possession of individual Germans or of private Ger-
man corporatioms or assoclations only if {t establishes iis cleims thereto, by the
proceduros established by the proposcd restitution law, as the successor in interest
of the former owners of such property.

We therefore respactfully requestt

a, That in eddition to being appointod successor orgenisation to Jewish proper-
ty pursuant to Sectioms 7, 9, 10 snd 12 of the proposed restitution law, the Jewish
Restitution Commirsion be recognized ss the amuccessor to nnident&finb&e end ownerlesgs
confisoated Jewish ocultural preperty.

b, That a8 small mission, represanting the Jewish Restitution Oommisaian, be &d-
mitted into Cermany for the purposes of taking possessiom of the econfiecated Jewiech
cultural property reoferrad to in sub-paresgraph 2, gupra, of consulting with the United
States authoritios with respect to othor Jewish oulturel property, end of negotiating
with the lawful owners of suoh property for the purchase of other acqusition thereof,

6. That the nlesion of the Jewish Restitutlon Comnission be provided by the Mil-
itary Government and the German suthorities with all the facllitlies, and that the
membera of the mission be given the stetus, neceasary to enable the mission to perform
its funetione effeotively,

Very respeotfully yours, | »

The Jéwleh Restitution Comnission,

JEROME MICHAEL
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THE AMERICAN JEWISH 270 MADISON AVENUE

jOINI' DISTRIBUTION COMMITTEL Inc. . / - NEw Yorx 16, N. Y.~
‘ ) 2 G - N ? """‘ - ‘-)

MEMORANDUM (’ 4’§\ i,awﬁﬁa*-f"“
“From B. M. Joffe D) : S0 b
Eli Rock * ~K<§~' ' v

To Moses A. Leavitt New York,. ... September 30th, .. . . 1947

Subject Meeting of Five Agencies, Friday, September 26th

Present: Messrs. Robinson Joffe
Hevesi Rock *
Grossman  Boukstein
Michael Marcuse

At this meeting the first item of business involved correction and final
drafting of the letter which had earlier been prepared by the Jewish Cultural
Reconstruction, Inc., to the State Department. (The letter was prepared at the
specific suggestion and following discussions with the State Department.) This
letter requests that unclaimed and unidentified Jewish cultural property located
in the American zone of Germany now be turned over to Jewish Cultural Reconstruc-
tion, Inc., as intermediary trustee, and ‘that the latter organization be permit-
ted to send a mission into Germany for the purpose of handling all necessary de—
tails. On the basis of corrections made at the meeting the letter was finally
approved to be sent to the State Department after having been presented to Gen-
eral Clay for his unofficial perusal.

' Another item discussed dealt with the forthcoming visit of General Clay to
this country., It was agreed that:the top officers of each of the agencies should
meet with General Clay and discuss with him particularly the question of restitu-
tion legislation. In this connection Mr. Grossman pointed out that a prior pro-
mise had been made to the Agudas that one of its representatives would be included '
in the next delegation visiting the State Department. It was Mr. Grossman's opin-
jon that this promise required the inclusion of an Agudas representative in the
forthcoming delegation to General Clay. In any event it was agreed that prior to
the time that such a meeting would be held a caucus of all of the members of the
delegation would be arranged to prepare arguments and to reconcile points of view.
Grossman will hold preliminary discussions wlth the Agudas. ‘

Another item of business involved reading a cable which had been sent from
OMGUS to Washington, setting forth the differences between the Russian and the
other Allied povers in comnection with the restitution negotiations. According
to this cable, the main differences contimie to involve the gquestion of e succes-
sor organization and the right of avoidance, with the Russians still holding out.
for escheat in the case of heirless property. The wire appeared to point to the
likelihood of an agreement between the Western Powers, which would provide for
the right of each Zone Commander to designate his own successor organization., No
action was taken on thisg wire, but in a subsequent conversation with the State De~
partment the desire of the agencies for an agreement which provides specifically
for the designation of Jewish successor organizations in all zones was reiterated.
According to the State Department, a cable will be sent off to OMGUS, requesting
further clarification on this point. :

344462
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The last item of discussion 1nvolved an extension of the suggestion made‘
by Mr. Marcuse at the previous meeting, that an attempt to effectuate personnel
changes be initlated asmong those individuals at Property Control OMGUS dealing
with restitution, It was agreed, however, that the agencies in this country as

. yet had insufficlent specific data to support a move of this sort and that more
specific ammmition would have to be gathered before such question 1s to be placed
on the agenda.

ER:AU

cc. P. Baerwald
E.M.M. Warburg
Isaac H, lLevy
Harold F. Linder

-
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' .!:!.wz:_m s For Dr, Schuartz ; g & (ngP(%
- Subject: Developments with reSpoct to Austrian Restitution Law g

During my recent trip to Vienna I talked to Dave Ginsburgh and Monroe Keriseck
&nd slso to Albert Loewy, Legal Advisor to USACA, regarding developments uith
respect to the Austrian Restitution Law,

)

el

Dr, Ginsburg was very informative concerning progress on the Austrian Peace
freaty., As you know, under Article 44 of the Peace.Treaty (the text of which
has not yet been released and which I did not have time to copy) the Austrian
government is required to transfer heirlees property to & successor organiza-
tion which has been approved by the four zone commanders "with the agreement
of the Austrisn government", the property to be used for the relief and re-
habilitation of victims of Nazi povers. There are also the provisos that

(a) no transfer of property may be effected which might unduly busiden the
Austrian economy and (b) no payment in foreign exchange could be made. Dave
stated that he felt the provision was very objectionable but pointed out that
it had already been agreed to by the four powers in Moscow, He did point out,
however, that there is a disagreement between Russian and the U. S. as to what
properties could be restituted; the Russians taking a marrow position that .
property taken under duress is not restitutable, with the U,S, taking the |
opposite view, Ginsburg feels that while it may be possible to reconeile the ;
‘US and Soviet positions on this matter, still for purposes of strategy, he
prefers to keep the disagreement so as to perhaps have the whole matter re- '
considered at the Foreign Ministers'! meeting at London. He points out that o
unless he preserves the disagreement it will be practicelly impossible to .
have the Article considered again; with the disagreement preserved "there is ;
one chance in fifty" that the whole article will be reconsidered. In answer ‘
"to my question, Dave did not feel it would be possible to reconsider Article 44
in Vienna at this time under the guiase of making certain necessary drafting
changes (and thus perhaps change policy as well? I also restated the

points made in Colonel Bernstein's memorandum, -

Loewy points out that the Jewish Coﬁmnnity has alroady nade secret proposala
to the Austrian government as to the scope and nature of the Successor Organiza--
tion, Although Loewy has not seen the text of the proposals he understands
that they call for an Austrian organization which would collect all heirless
property, put it in a pool, and then permit those persons having claims for
restitution to staisfy their claims, even partially, from this pool. War
damage claims would not, of gourse, be satisfied from this pqol because of
- the provision of Article 44 of the Austrian Treaty which states that persons
shall not be entitled to restitution of property damaged by the war to a greater
extent than Austrians are compensated for property which has been damaged Y
by the war, I pointed out to Loewy that under this scheme only Austrians would
benefit from the sale of heirless property whereas under Article 44 it was
expressly provided that such proceeds should be used for the "relief and rehabili-|
. tation of victims of nazi powers" and that the clause did not appear to refer

i
]
x
i
|

~_ ' ' L
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Develggmentsrwith respect to Austrian Restitution Law

‘only to Austrian victims. Loewy, who objects to the policies of the Austrien
Jowish community, said he was opposed to this plan, and that he hoped that

some other plan would be adopted. I reviewed the proposals for a successor
Restitution Organization for Germany and suggested that this might serve as a
guide for an organization in Germany. Loewy, who is an old friend, told me

that he had perhaps not kept in as close touch as he might have with the develop-
ments on the Restitution lLaw, He aaid he would have no objection if I keep in
touch with him by weekly telephone calls to learn progress in this matter,

It should be pointed ouf that Dr, Butler, an attorney on our staff in Austria,
has alresdy accumulated a great deal of information as to the whereabouts of
heirless property in the US/UK and French zones of Austria,

I alse talked to Mr, lLoewy about implamentation of Austria Restltution Law No, 3
vhereby individuals mey file claims for restitution of specifie property, Under
the provisions of the law, tribunels are to be set up in Vienna and in the various
lander to receive and adjudicate clajms for property., Although the law has been
in force for the past six months, tribunals heve been established only in Vienne
and in no other place in Austria. Mr, Loewy promised. to make strong representa-
tions to the Austrian authorities to establish the tribunsls as quickly as

- possible, Mr, Olson of the American Legation in Vienna, whom I also saw, pro-
mised to coordinate with Mr. Loewy and make a similar representation.

At Irwin Mason's suggestion I asked Dave Ginsburgh to try to get to Berlin in
order to help getting the German Restitution Law passed, Mason points out
that Dave 1s stil) very well liked in Berlin and his presence there would be
helpful, Dave said he plans to go to Berlin within the next two weeks and will
contact Mason there; he does not believe he W1l havp time to deal with this
matter but will do what he can, s
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Tot Mr. Moses A. Leagigz/ i

H L ovEd .
Froms: B. M. Joffe and Eli Rock S o PO tﬁ
. A 3 “Qﬂ‘d’.‘Q&L" - o

Subjects Meeting of Five Agencies, Thursday, September 18, 1947

P VL
o i
Jie

&;e ‘& He
The meeting last night, at the offices .of the Ameriecan Jewish Gonferenoe, was devoted largel
to addresses by Major Ahraham Hyman (aseistant to Rabbi Bernstein and now to Judge Levanthalg
Rabbi Philip Bsrnatein himself and Mr. Marcuse, formerly of the Legal Division, ONGUS in
Berlin. The highlights of these three talks are as follows:

itution - Major Hyman's disoussion was devoted to the problems of restitution
legislation in Germany and Austria. Regarding the former, he stated that the deadlock bee
tween the Americans and the other three powers continues, particularly over the quaations
of a successor organization and the right of avoidanee.

The British now seem to support the French and Russian positions, and lean in favor of escheat
of heirless property. General Clay's promise, however, regarding the October 1 deadline for
‘mnilateral American legislation, in the event quadripartite agreement proves impoaaible, re=-
ains effective.

With regard to Austria, five restitution laws hava ‘been passed daaling with all phases of the
subject. Under these laws it has been required that all Austrians declare property which

mey be subjeot to restitution and 29,961 declarations of thie sort have already been filed,
On the other side, 2,800 claims for tha return of restitutable property have also been filed.
As a result, 766 pleces of property have already been returned to rightful owners who are :
in Austria. Thus far, according to Major Hyman, the restitution commissions in Austria

have demonstrated an extremely liberal attitude, whioh has kept at a minimum the possibla
damaging effeots of the several important woeknessee in the laws.

The DP Situgtion - Although morale oontinues to be low among the DPs, with con~
tinued apathy and small inclination to work or to glean up the camps, Major Hyman states
that the situation is far from being explosive, as alleged hy recéent visitors returning from
Germany. With regard:to the return of -the Exodus passengers to Germany, there were no
demonstrations of any importance, largely due to the agreement between the U.S. military and
the DP leaders that continued public demonstrations in German cities represented a real ‘
security threat. Nor was there any demonstration of an opposite kind upon the imsuance of
the UNSCOP report. Although the findings were generally received with favor by the DPe,
there is also considerable cynicism, however, regarding its future implementation. Major
Hyman also deseribed in considerable length the Ansbach incident of several months ago in
which two American soldiers were allegedly beaten by Jews and abducted igto a DP camp
(the story at the time was that they had been abducted by Irgunists). Official ermy in-
vestigations revealed extreme provocation on the part of the soldiers, who were beating up
Jews outside the camps, and the retaliatory action by the DPs against the two individual -
GIs involved only a slight beating up plus their retention by the DP camp police pending
their being turned over to the army MPs., Despite the faots disclosed by the investigation,
however, two Jewlsh DPs have been sentenced to six months in Jail, whereas the ten GIs
participating in the original provocation have been let off with 1little more than a
reprimand from the Army court marshal. It was suggested that pressure be exerted immediately
to have the sentences of the two Jews reduced or reversed. MajJor Hyman stated that he asked
the JDC to furnish lawyers, but did not get them. He finally was able to get some volunteers
from the Nuremberg trial staff, '
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DRAFT ’ B 9/10/47

Honorable Charles B, Saltsman

Asalatant Secretary of State

Department of State ‘ ' e
Washington, D. ©. ; :

Birs

On Aungust 26, 1946, The Oommluion on Buropean Jewish Cultural Ree
comtmction, The Worll Jewish Congrees, The Hebrew University in Jerusalem,
and other Jewich organizations made certain proposals (hereinafter referred
to as the Proposals of Aug. 26, 1946) to your predeceamsor, Genersl J. E. .
Hilldring, relative to the custody and ultimate dispogition of the books and
othser configsated Jewish cultural objects in the American Zones of Occupe~ \
tion in Germany and Austria. . )

The Proposals of Aug. 26, 1946, have since been modified as the
rogult of cortain objections ralsed thereto by the fommanding Gonerals of the
United States Forces for Germany and Austria and because of the desirability
of harmoniging them with the provisions of the proposed restitution laws for
Germany and Auﬂria and with the plans for the implementation of these laws.

The Propoeals of Aug., 26, 1946, contemplated that certain catogarios

‘ of configonted Jewish cultural property, speoified therein, should be trans-.
ferred to o memberghip corporation, to be formed under ths laws of New York,:
es trustee for thelr former Jewish owners and for the Jewish people. "As eom~-
templated by these Proposals, the underaignad, Jovish Cultural Booonstmotien.
Inc., has bdoen inecorporated and organiaed. under the Membership Oorporationlb
Law of the State of New Tork, Ve enclose ocoples of our eertificate of inp=
eorporation and of our hy-lawe. Our initial mn’berahip has been expanded so
that wo now have the following momberss _ y

The American Jewish Committee
The American Jewish Conference
~ The Awerioan Jewish Joint Distribution Oommitiee
. The Board of Deputiee of British Jews
Zhe Commission on European Jewish Onltnral
Raaonutm%ion
The Council for the Protection of the mghts and
Interests of the Jews from Germany
The Hebrev Univergity in Jerusalem
The Jewish Agency for Palestine
The Synagogue Council of Ameriea
'l'he World Jewish Congress
£
Our membership has not been closed and will in duse eourse bn onlargel 60
as %0 inoluds the organisations which are .Mobt representative of the exiat~
ing Jowligh communities of Germany and Anatrls a,ni the J’owhh oomnitiu of
France and other countries,

The proposoi restitution laws do not J.intingn:lah between oonﬁacatoi
property which has only eoonomie valus and that which has oultural valus as
well, and the plans for their implementation contemplats that there shall Ye a
single trustee of configcated Jewish property which ig ownerless or unidenti-
fiable or wvhich may be unolaimed. The Jewish Restitution Commimsion has been
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ingorporated and organinea. under the Membership Corporations Lav of the State
of Fow York to sct as such trugtee. We enclose a copy of its cortificate of
incorporation snd by-lo,vs. “fhe’ membership of The Jewish Restitution Commie.
gion is at present compoged of the follow:lng organisations? ;

- The American Jewish Oomnteo

The American Jewish Conference

The American Jewish Joint Digtridution Committee

The Board of Deputies of British Jews o -

The Central Committee of Liberated Jews in. Garman;y .

Oonseil Representatifs deg Juify 46 France . . o

The Council for the Protection of. the Righks and
‘Interests of Jews from. Germny .

The Jowish Agency for.Palestdne . . L

‘Jewish Oulturel Regonstruction, Ine. o

The World Jowish Gongmes (1) §

While the membership of ‘Bhn Jewtsh Bostitution Oomuaion, like that of Jev:lsh
Cultural Roconctrncuon, ‘Ine., ‘will be expanded, we submit: that, .6veh, ag pre-
gently congtituted, their uemborehips adaqnately ropraaont all Je\sighqintar;estc‘
throughouﬁ the world, ‘ : ) T :

able, ownerless an&.nnolaim& conﬂaca.te& J’owhh property, - hal a'ppointei th. ‘
American Joewish Joins Bigtribution Committes and The Jewish Ageney for Palea-
tine, Jointly. ite agents in relation to property having: on].y cconognio valua,
and us, Jewish Cultural Baconstmotion, Ino.. 4te. agont 1n rolatien to ml-
tural property. R R

The firset mouﬂcation of the PrOposala of Aug. 26 1946, “1a, there-
fore, that upon the enactment or promulgation of restitution laws for Germany
and Austria The Jewish Restitution Commission ghall becoms the trustee of sll
confiscated Jewish property, ineluding culbural. property, and Jewish Oultural
Reconstruction shall besome its agent in relation to mxltnral property, dut
that in the meantime Jewish Cultural. Bsoonetructibn 5. !nc. whoge members are
on the vhole the same aa those of Fhe Jowish. Rostlmt:lon Commission, shall
act as the trustee o’ nni«lentuiabm, ownerloas ana nnclaimod. J’awish cul tural
property. ' , : ST

Having been intormally adviueﬁ* 'hy Hr. Hax Lowonthal, tormerly 1@83,1
advigor to General Olay on Jewish matters, of the objeotions of the Command~-
ing Generals of the United States Forces for Germany and Austria to the Pro-
posals of Aug. 26, 1946, ‘reprepentatives of interested Jewish srou s discusged
thoee objections with General Clay, in Mr. Lowenthal's presence, if Hew York
City on December 1, 1946, Ve nna.erstooﬂ. Gonera.l Olay to talce - the following
position dnrlng that oon!ennoe. I ;

1. The organization rooognizea as tmsteo of ounsrleu and nnidonti-
fiable Jewish cultural property should be one which is truly representative of
_surviving German and Austrian Jews and of the entire Jewish people, dut it is

. the function of the Department o{ Btate’ to &otennno what orsanisation shall
be roaogniaod as’ tmtoo. ‘ o
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2. Aswon as the tmstoe is reoognuoa hy the mpaqtmnt of Btate and
the other necessary arrangements can'be made; there should be turned over to the
trustee confiscated Jowish eultural property which is now in, or which may hero-
after come into, the possession of the United States which is either unidentifi-
able or identifiable as having bsen ewned by a Jewish community whiech is extinot
or by a Jewigh philanthropie or eultural institution which has ceaged to funetion,
but upon the understanding that the trustes will hold all such property until
the expiration of vhatever period may be fixed for the filing of claims therets
and wil]l continbe to kold all of annh; ‘property to which olaim are filed until
such claime are atjmnoased. )

3. Oonfiucate& Jewish cultml property now or hereafter posseseed ‘by
the United 8tnbes whioh ig 1dontifia’cle as having been owned otherwise than by
extinct Jewish commnities or by Jowigh institutions which have cemsed to fano-
tion, should, Af unelaimed, be turned cver to thes trustee at the expiration of
vhatever period may be fixed for the filing of o¢laims thereto or, if oclaimed
during such period, upon the adjudication that the slaims are invalid.

- 4, The trustes ghould bds permitted to take possession of conﬁnca.tgd.
Jewish oultural property which 18 in the possession of individual Germsng or -
Austriang or of private German or Augtrian corporations or associations only Af
it establighes its claims thereto, by the prosedures duly esteblished by the
restitution laws or otherwige, as the #UCCessEOTs in intersst of the former
owners of sush proporty.

5. A amall mission representing the hmatoo ghould be admitted into
Germany ahd Austrie for the purposes of taking possession of the confiscated
Jewish cultural property whioh should at this time be tranaferrsd to the trustee
(vee subd-paragraph 2, gupras), of econsulting with the United States amthorities
with respect to other Jewish cultural property, and of negotiating with the
Jlawful oyners of such property for the _purohase or other: aoquisiuon tharoof.

The sesond: {aodification of the Proposals of Aug. 26, 1946, con~
sista, therefore, of much.ohanges therein as are neeoseary b0 adduat then to
the views of Genersl Clay, atovs stated, Lo

In view of the foxfagoing we respectfully request:

1, That the Department of State recognise Jewish cultml Reoon~

. struction, Ino., as the trustee ad interim of confiscated Jewish cultural .
property which ig unidentifiable or ownerleas or unclaimed, and ¢t inform the
Seoretary of War and the Oommanding Gonorale of the United States Forces for .
Germuny and Austria that it has done wo. (It will, of course, be understood
that upon the enactment or promulgation of restitution lawas for Germany and
Austrie Jewish Sultural Reeonstruction, Ine., shall be replaced ms trustes. ‘hy
The Jowish Rasf:itution Oommigsion and ghall de regarded as having in the mean-
time acted as the trustee's agent.) o

2. That a missioA representing the tmoteo. not %o exceed six in numbder,
be permitted to enter Germany and Austria for the purposes above stated (s0s
sub-paragraph 5, gupra), and that the Oommanding Generals of the United Statos
Forees for Germany and Austria be roquested to give its members frndom of
movement throughout the American Zones of Occupation and to provide them with
housing, food and such transportation and other facilities ags are roauonably
necessary to enable them $o perform thelr functions. (1f a mission of eix le
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approved, u; vill be composed of three oitizens or roatdents of thig eonntry,
tvid' Paloshiniana. and a British eumn.)

). That two mombers of the trustee's miesion e pemittod to enter
uuechoslcmkla for the purposs of consulting and negotlating with the Couneii
. of Jewigh Oommunities in Bohsmia and Morave-8ilesia and ths Cezechoslovakian
authorities regarding the Jewigh books refsrred to. 4n .the letter of General
Fi1ldring to Professor Jerome Kiochael, Aoting Gha&rm, Oommission on lnropcan
Jewish. Cultural Raoonstmction. dated July 8, 19‘}'? A

Very rcapaetfnlly yonrn. ‘

Jewish Culbural Heconstruction, Ine.,

by
. r“ﬂiiﬂnt;'x
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Mrs. Reta L. Stein

Miss Ann Petluck, USNA

Restitutien eof Preperty in Germany

Attached are excerpts ef a letter we received frem the Persenal Service Department
in Paris. Please nete that the infermatien, theugh eof general interest, relates te
& particular case which is being handled here. Dr. Mayer, at present living in
Iran, hes requested a loan in order to return to Germany to put through in person
his claim for restitution of his property.

We trust that this information will be of interest to you and your staff,

ceo/Mr. Joslow *
Miss Robbins & Rebecca Silverman
Reta L. Stein
Mrs. Chasen & Miss Klotz
Miss Kogan & Miss Engelson
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AMERICAN JOINT DISTRIBUTION COMMITTEE
PARIS .

August 5, 1947

Mrs. Esther C. Elbogen
A.J.D.C.
270 Madison Ave,
New York: 16, N.Y.
In reply please refer
to: #PSI,709

Re: MAYER, Dr. August

The only specific claim made by Dr. Mayer is that of 600,000 Marks, which is the
value of personal belongings, including furniture, sold by the Nazis while in
bond in Bremen and Hamburg., These belongings cannot be a claim for restitution
as long as they have not been found or identified., It is instead a claim for
indemnification. As yet no steps have been taken to solve the problem of in-
demnification claims, and there is very little chance that this problem will

be taken up in the near future.

Regarding furniture belonging to Jews, attempts are being made to trace such
furniture which was sold in Bremen and Hamburg. This is, however, a very
delicate matter, as almost all the documents have been destroyed, and it will
take much time before these files can be reconstructed. Wr. Mayer's presence in
- Germany would not facilitate this work; also, it would not be possible to claim
any of the furniture before the files have been reestablished, and unfortunately
1t 1s very doubtful whether the furniture would be found even after thisis done,

The suggestion is that the only thing Dr. Mayer can do at the present time 1s

to register his claims with the Zentralamt fuer Vermoegensverwaltung, Stadthagen,
Seilestr., 28, Westphalia, British Zone of Germany. He should file a separate
claim in duplicatp for each property., These claims should be written in German

as well as in English. The following information should be glven:~his name, birth
date, his last residence, his present residence, the "Krels" in which the property
was or 1ls still situated, and a brief description of the property and its
approximate value. The latter should not be exaggerated.

Sincerely,

/s/ Dorothy Lewy .
°  Personal Service Departgent

rew
9/8/47
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THE AMERICAN JEWISH
JOINT DISTRIBUTION COMMITTEE, INc.

From

To iir, M, 4, Leavitt

Subject

B, M, Joffe

MEMORANDUM

270 MADISON AVENUE "
NEWw York 16, N.Y.

New York,

i

-

World Jewish Congress and the Aughrian Treaty

Dr. Hevesi of the American Jewish Committee informed

we yesterday, unofficially, that there was a meeting of the 11

organizations discussing the Austrian Treaty. At that meting, a

showdown was reached with the Vorld Jewish Congress. The latter
demanded to be the first signatory on the document which the

Conference was preparing snd demandad an acknowledgment by the

~conferees of its unique position.as the only representative of

world Jewry.®

The participating organizations unanimously voted
against it,

Mr. Heveei feels that in this connection the World
dgewigh Congress will a2gein demend allocation of commanding
positions to it on tre Jewish Hestitution Comwission.

While you were away, the position of Co-Treasurer

‘on the Jewieh Restitution Commisnion was left open for a representa-

tive of the World Jewieh Congress. Mesers., Eliezer ¥Xaplan and
Maurice Boukstein did not reach a final understanding with the
Yorld Jewish Congreses but felt thet the WJIC will, at least, not
attack the Jewish Hestitution Comnmission.

Ag you no doubt know, the WJiC wonld like to be
partners. in the administration of the Restitution Committee f{ogether
with the JUC and the JA,

®»

BMJ s MSR
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CERTIFICATE OF INCORFORATION
- °f<—
THE JEWISK RESTITUTION COMMISSION

(Fursuant to the Membership Corvoration Law)

WE, the underaigned, for the pnrpoae“af'féégihg

' a membership corporation pursunant to the Hembership Gorpora" 
tiona Law of the State of Hew York kerebdy certlfyt
. 1. The neme of the propoaed oorporation shall
ho THE JEVISK RESTITUTION COMMISSION,

2. The purposes for which 1t i to be formed
ares ’ 7 o

a) 7o aceint, aid, help, act for and on bahalf
of, and as successor to, Jewish porsons.
‘organiszations, cultural and charitable -
funds and foundations, and commnntties.
vhich were victims of Nasi or Fascist
persecution and disorimination, in. A1l
mattera relating to olaims for the restitus
tion of property and property rights of "
every nature and deseription, and for com-
pensation and indemnification arising: cu&
of loas or damage suffered dy them in -
consequense of such pérsecution and dis-
erimination; and in connection with the
foregoing to dimcover, claim, acquire,
receive, hold, maintain,’ manage,,adminiater,
hire, laquidato. and otharwise dldpoee of
property and préperty rights of° every nature
and denscription for the benefit of yiotims
of Hagl or Fasciet persecution or dlsorimine-
tion, and to apply the income tharefrom.‘

. %the inorements thereto, and the proeeeas

" thereof for the relief, rohﬁbilitai}on,
reestablishment, resettlement and immigration
of such victime, all in accordance wiﬁh the
laws snd polieles sstedlished by the: '
Governments or authorities in contrdl of the
countrias, or areas, where any or aly’ of
the foregoing aetivitloe may be carried on.

b) To act in the aforementioned reapgats for
the purpose of asocerteining clalme to
restitution, eompensation or indemnifica~-
tion; claiming, mcquiring, receiving,:
reducing to posnession, or prosecuting

St 344473
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such claims; holding, maintaining, salvaging, -
repairing, managing, administering, and in

21l respects dealing with such property and
claims, and effecting diaposition, liquida~
tion or conversion of such property or claima
by all appropriate meang for the purposoa
herein atated Co

. o) To mct in the aforementioned reapect Wit
regard to Javish books, manuseripts,: and.
other Jewigh cultural and religicus and
historie objecta in Germany, snd in’ areas-
formerly occupied by OGermany, and to dletribnta
such objects to their rightful owners and to .
such Jewish organizations, 1nat1tntlone.,an '
communities anywhére in the world as’ maygb

detormined to be 9quitably and appropria

entitled to them,

a4 To aseist governmen§a1 and 1ntergov,fnm nt
agencien, in & ropreauntative capaciky 4
cthervise, in locazing. idontifying.
serving, cataloguing and determtning tha
proper disposition of Joviah books, man
“ eripts, and other Jewlsh. cultural, relig
and historic objects -in: Germany or: 1n ‘ar

formerly ceccupied. hy Germany ~

e) To have pover. to borrov money. and , Ty
‘ to time, to make. accept, . endoras; oxeouto,
and iseue bonds, debentures, promlesory notes
bills of exchange, And other obligations.of.
the corporationa for mopeys borrowed or in - -
payment for property ecquired or for eny: ‘of
the other ‘objecte or purposes of the’ oorpure-
tion or ite business, and vo eecure the pay~-—
ment of any such obligations by mortgage, NS
pledge, deed, indenture, agreement, or othe
1nstruman% of trust, or by other lien upon,
assignment of, or agroement in regard to al
or any part of the property, rignts, or’
privileges of the corporation vherever: situgn“‘
ted, whother novw owned or hereafter to be e
sequired, cmen

f)  ¥Without limitation of the foregolngxio‘do,allff
and everything necessary, suitable and proper
for the accomplishment of eny of the putpoaee““
hereinbefore net forth And $o do every other
ast or sets, thing or things inecidental or . -
eppurtenant to or growing out of or conneoted-,

" with the aforesaid purposes, or any part -~
thereof, provided the eame be not 1nconsistent
with the laws undar which this corporation
ip orgeniged or the laws of eny country in
which the soctivities of the corporation are’
carried on.

3. The corporation shall have no capital stock and chall

not be conducted for profit.” All asasets repaining solely for pdrponqs

3444?
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of the reliaf, rehabilitation, resettlement snd immigration of -
vietimo of ¥azi or Farcist persecution or disoriminatiqﬁ, in ﬁkﬂﬂ
manner provided in ths.By-Laweiof the corporation, subject to tﬁé

approval of the Sﬁpreme’Oonrt of the State of New York.

4. Tne territories in which its operaticnms ar
principally to be conducted are the United States of *msr
Germany and formerly ferman ocoupied aresns of Europe, and

other areas throughout the world

o 6. The city and county in'which its affioe 1s to be

located are the City of Hew York, County of Kav York.

6. The number of directorn shall not bo leas than’
five (6), ‘nor more than sixty-one (61). Officera an& dzractors of

" the corporation need not be menmbers,

~ g

7. The names end recidences of -the dirootbrséuﬁ#@iftho

first enmal meeting are:

BAMES | éggnmgggg'l

Louls Lipsky | ' : 303 West B6th- seross
' ’ / : KewYork NY .

Jacod Blaustein : ’Alto Dale, Piken=ﬂeil, g,
o ' . : Baltimore Oounyf ‘Ndb

Dr, Stephen 8, Wise , o 91 Gentrgl Park West
, Baw York, N Y '

77 Oreat Bueaell ﬁtreet
London. Engl&nd B

Zplig Brodetaky

Prof. Salo W, Baron : 405 West 113th Street
' " Revw York, N, x.

Edward M, M, Warburg '5mrukmMu o
: : : Eew York, N Y e
Emanuel Newmsn 7 ’ 749 Vest End Avenna
New York, N, Y, '
)
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‘& citizen of the United Btates and a rosident of tha St

8. All of the subscribders $o this eartif}ogw

full age; at least two-thirds of them are citi,sansviffb’f ‘the’ United
Statee and at least one of them ié s resldent of thi; 'Stiate (}f Hevw

Tork. Of the persens named ae dtreators. at least onero‘
Hew York.

IN WITNESS HHEBEGF, wa have maﬁo. aubsoribea and

acknowledged thla Cartificate thls 26th day of April 19'

STATE OF NBW YORK
COUNTY OF N&W YORK p 83
On thie 25th day of Apral, 1947 'befcro'ﬁs:

~fx

peraenally camne DQUIS LIFSKY, to me lmown and knovn'to

¢

to me that he éxecu’t ed the gams,

Lugy Gerateln
. Notary Publie



i

This copy may neither be transferred to a “third party nor copied or published without written B ‘ ‘
{; . Ecrmlesnon from the “Central Archives for tl\e H:storv of the Jewush Peop!e Jerusalem File No.:_ '?/? ; = )

oy

STATE CF NEW YORK ) |
3 38 )
COUNTY OF NEW TORK )

On this 26th day of April 1947, bafcra me personally

came JACOB BLAUSTZIN, to me known and known to me to be th jsame

persen denoribed in and who executed the foregolngvber§££§¢axe of
Incorporation, and he thereupon duly acknowledged to me that he

axecuted the same,

Henry A, Welller Henry A, Welller ..

Fotary Fublic, State of Hew York ‘ Hotary Fublie - ' ¢
Rasiding in Bronx County . ‘ ' T
N.7.Co. Clk's No. 303, Reg. No. 262-%-9

Commirnion Expiraes March 20, 1949

STATE CF NBW YORK )
1 B8y
COUNY OF NEW TORER}

On this 26th day of April, 1947, before mo personally
came DR, STEPHEN S, wIﬂE to me known and known to me to he thn

same person described in and who execnted the foregoing Gertlficate _'“
of Incarppration.Aan& he thereupon duly acknovle&ge@ tO‘mgpyyat he

_ executed the sama. I S

Ga '
Notary Public

BTATB OF NEW YUKK )
1 88
GDUB'PY OF NEW YORK)

On thig 25th day of April, 1947. before me. personally
came FROF, SALO W. BABCE, to me known and known to me ta ba tho
game person deeeribed in and who executed the foragoing certificate
of Incorporation, and. ho thersupon duly acknowledged yo.metthat he

executed the eame,

Lugy Gerstein
Notary Fublie

: | 344479
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HPATE OF NEW YCRK )
: .2 8B
- COUNTY OF MEW YORK)

On this 25th day of April, 1947, before me personally
4 . . IS

came EDWARD K. M, WARBURO, to me known and known;t@-mé;QQEbé the

same person described in and who exacuted the fOrégoihg Certificate

~ of lneorroration, and he thereupon daly acknowledged to me that he

executed the sanme,

Luey Geratein
Notary Publie

STATE OF BEW YORK )
1 BSy
QOUNTY OF WEW YORK)

On thie 25 day of April, 1547, defore me

peraonally
. o

came EMANUFL NTUMANN, to me known and known to me. to bé]themaame

person described in and who executed the foregoing Certificate of

Ineorporation, and he thereupon duly acknowledged
" executed the name, |

Lucy Gerstein
- Hotary Fublie

STATE OF NEY YORK )
1 88
COUNTY OF NEW YORK)

to me that he

On this 26 day of April, 1847, before me perecnally

came ROBERT 8Z0LD, to me known and known to me to be the BATe

parson dercribed in and who executed the foregoing Certificate of

Incorporetion, and he thereupon duly acknowledged to me -that he

executed the same,

N e Ve . [

Lucy Geretein
Notary Publie

344480
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MEETING OF THE ADMINIéTRATION COMMITTEE
OF THB JOINT DISTRIBUTION COMMITTEE
Wednegday, June 11, 1947 - 22:30 FM

Pregent: - )
Edward M.M. Wurburg, presiding B. M. Joffe .
Paul Basrwald o Evelyn M, Morrissey
I, Edwin Goldwnsser ? : Joseph J. Schwartz
Isaan H. Levy S Louis H., Sobel

Harold F, Linder Henrietta K. Buchmqﬂ
: : : Benjamin B. Goldman
Dorothy L. Speiser

By Invitation:
Henry Morgenthau, Jr,

REMARKS B THE CHAIRMAN N
Mr. Warburg spoke of bhe following matters:

1. Lajos Dinnyes, the new Hungarian Premler. has renewed the invitation to Mr.

Leavitt and Dr. Schwartz tc visit Hungary as the guests of the Hungarian Govermment.
Mir.e Leavitt plang to proceed to Hungary directly from Italy. Dr. Schwartz will al-
80 avail himself of ths invitation and, if possitle, he will-meet Mr. Leavlitt there.

2« The results of the UJA meetings in Wernersville, Pe., and in New York, were on
the whole gratifying. Leaders who were at the Wornersville meeting wers impressed
with the cash crisis facing the agencics in the UJA, and left with a conviction that
the full amount of the 1947 quota of $¢70 000,000, was urgently needed to carry on
the work.

3. Lt the first meeting of the Jewish Restitution Gommission, which took place on
Juné 9th, the following JDC officers were elected on the Commission: Messrs.
Edward M,M, Warburg, President, Isacc H. Levy, one of the Vice-Prosidents, Moses i.
Leavitt, member of the Executive Committec. Emanuel Newman of the Jewish Agency
was elected Chairman of the Executive Comiittea, All of the foregoing are also
imembers of the Commission Board. The discusslon centered on the admizsion of other
agencies and particularly on the inclusion of the Centrgl British Fund as ah ad-
ministrative agent along with the JDC and the Jewish Agency. The UPR and tlie JDC
have taken similar positions that there should be only two administrative agents,
The matter was referred to the Commission Exccutive Committee., Dr. Schwartz ex-
plained that the British group is very much nurt. They feel that they hove always
cooperated as partners of the JDC in meetirg overseas needs, but that now when they
are hard pressed, they are being igrored by the JDC. :

Dr. Schwartz also advised tha* he had met with ir. Elilezer Kaplan tho night before
and discussed with him the question of an executive director to head up the crganiza-
tion of the Jewish Restitution Coummissicn. Two names were congidered whom they
rccommended for approval by the respective organizations - the first wns David
Ginsberg, who 1s now in Europe on a governmental mission. He was gencral counsel

for the OPA and has had good governmental experience. If he is not available, they

344481
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recommended that Irwin Mason should:be considered. Hr. Mason is in the employ of the
State Demartment and has been working on the entire question of restitution, partic-
ularly in Germany. They felt he is probably more informed than any other person on
that subject, They vuggested that: the salary be limited to $10,000, per annum, but
it may be necessary to pay as much’as $12 000, -They recommended that a commitment
should be made for a period:of only.six months. . .

Mr. Linder suggested that Dr. Schwartz be authorized to go ahcad on that basis, al-
though he recognized that it may be difficult to obtain the services of a person for
a six-month periocd. If the arrangemcent has to be mado for a longer period - up to a
year - Dr. Schwartz is authorlzed to do so, :

Dr: Schwartz pointed out that HMr, Kaplan indicatcd his discouragement about the en-
tire matter of restitution since his arrival in this country and his talks in
Washington, He is not sure that anything pcsitive will come out of it and doos not
want to involve the JDC or the Jewish Agency in commitments beyond a six-month
period. le realizes that an organizatior has to be set up and that an exoecutive
director must be sclected to hcad such an organization, but feels that because of
the uncertaintics, it might be unwise to make commitments too far ahead.

Dr. Schwartz reported further that he and Mr. Kaplan h:d met with Mr. Leo Hemmendinger
- of ‘the State Department, who has been‘working on.the reparations problem. fMr, |
Hemmendinger stated that he came as an emissary of the State Department and in that
capqclty, wanted to inform the JDC and the Jewish Agency representatives that the
U. S. Government, togethor with the British and French. Gévernments, are very anxious
to have Sweden come into the IR0, They fool it is important to the functioning of
the IRO for Sweden to be o member. Sweden's contribution to the IRO will amount to
about $3,500,000, Sweden has agrecd to give the IGC for the Jewish Agency and the
. JDC a.sum-of 50 million kronor, which will. amount to $13,925,000., calculated at the
- official exchange rate. Swoden congiders that this is not roparations money, but a
free-will contribution, and has therefore stipvlated that ils contribution to ‘the
1RO must come oul of the 50 million. krenor.

Dr. Schwartz recalled that whcn Sweden made the proposal previously, the State
Department: indiecated that the $3,500,000, differential would be made up either in
escudos or some other currency. Accordinvly, eighteen nations entitled to get
reparations funds were canvassed, but the proposql was turned down completely. That
means that thore is no chance of getting tue 3,500,000, from reparations funds be=-
cause the other OLghteen nations will not increase the total beyond $25,000,000, anc )
will not sacrifice $3,500, 000, for the benofit of the. nuoplo who aro tO'receive those
funds. The State Depqrtment has thorefore come to the -conclusion, together with the
British and French, that they have no way out except to ask the JDC and the Jewish
Lgency te give up their claim to their share (or 90%) of $3,500,000, worth. of
‘reparations funds, Technically, only the IGC has to be consulted and not the JDC

and the Jewish Agency, but the government felt it did not want to agree to this

. arrnngcmcnt without getting prior consent from the two ngencless

Mr. HOMﬂondznger, who is in General Hllldrinp s office, and Mr. Herbert Flerst, have
draym up .the following statemont which they have askcd the JDC and the Jewish igency
to approve: . : ,
"The JDC -and: the Jewish Arency have been informed of the pro-
pesal of the three zovernments to take Swedish first year
contribution tc the IRO from the 50, OOO 000 kronor otherwisa
avallable for non-repatrianble victims of German action pur- .
suant to irticle 8 Paris Reparations Agreement, and while
greatly regretting such action, would acquiesce upon the
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the support of yeshivoth in the Buropean countries. Mr. Sobel made clear to the
group that if the Vaad -undertakes to collect money for yeshivoth which receive
assistance from the JDC, the JDC will necessarily have to withdraw its support from
those 1nstitutions. The Uninn of Orthodox Rabbis accepted this condltlon.

Tith respect to the finds which the. central body will require for 1ts admlnistrative
expenscs under this plan, Mr. Sobel suggested that they raise the necessary sum
througn tneir -own efforts by apneals to communities or through their synagogues.

The figudas Harabonin pointed out that if they were to undertake to raise a fumfor
the administrative costs of the new organization, it would delay the program con-
siderabiy. They were therefore not disposed to make application to communities at
thia peint.  They proposed thot the JDC advance the hecessary sums to them in order
that. the program may be implemented as soon as possible, This would afford an
opportunity to make plang for collectinp funds through their own channels or through
application to communities, and at the same time, not delay the work. They gave
overy assurance Lo the JDC that they would in due course repay the sums advanced
to-them. They menticned $100,.C00, as the amount which they would wish to receive
fer the implementation of the plan and which they would repay out of funds they’
eventually colloéted. They would be prepared to gubmit a budget of their require-
ments in support of a request for a. loan. :

Dr, Schwartz pointed out that spons shio of this central body by the Union of
Orthodox Rabbis and the latter's qupport of the JDG, will tend to dispel rumors
that the JDC is irreligious and discourage soparate activities of other orthodox
groups. HMre. Levy was of, the opinion that it would be worthwhile for. the. JDC to.
cooperate in this now arrangement for at least one year. He believed that it would
pay for the JDC to advance a fund of up to MlOO 000, if their full cooporation can
. be enli°tod in support of the United Jewish Appeal.

It was ag reod that the central body be asked to pxesent a budget, and the meet;ng
uthorized an advance’ of up to £50,000,-860,000, for spproved budgetary requirements.

UJA MATTERo : ' :

At this point, Mr. Warburg welcomod Mr. Herry Morgenthau, Jr. and expressed the
Committee's appreciation of his leadership as General Chairman of the United Jewish
Appeal. -Mr. Morgenthau stated that he had come to the meeting to get the feel of -
what is going on so that he might be in a better position to interpret the work of -
the JDC in connection wrth his fund-raising activities. He empha512ed that it has
been most helpful to have Dr, Schwartz here to present the needs abroad to the
leadership of the country at the meetings in Wernorsville and in New York. He was
surc that Dr. Schwartz in turn can repert back tc the Jews in Europe the synpathetic
feeling here and what is being done in their behalf.

Mr. Morpenthau emphasizcd that it was most important for him to receive material to

. support the campaign effort. In this connection, he mentioned that hewhad received
werd that the Cleveland community felt they had done all they could for the campaigri,
althcugh they had fallen short of their goal by 41,000,000, He immediately tele-
phoned to Mr, Samuel Goldhamer in Cleveland iand has. arranped to go their Sunday

- night to see what he can do personally to stimulate that community to raise addi-
tional funds. He indicated that Mr. Montor and Mr. Cocns are going along with him,

- and asked that a lay officor of the JDC accompany him. It was: sugpested that Mr.
Morgenthau get in touch with Judge Maurice Bernon in Cleveland,.who is a member oi

,'the udmlnistration Comnittee and Chairman Of the JDC Naticnal Council.

COMMISSION ON FUROPEAN JENISH CULTURAL RECONSTRUCTION
Mr. Levy stated that'h meetinz held wi*h the Commission on European Jewish Cultural
Reconstruction, which is a subsidiary of the¢ Jewish Restitution Commission,

(over)" ' ‘ 3 4 4 9
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Profcssors Salo W. Baron and Jerome Michae] stronvly urged that the JDC and the
Jewlsh Agency, os members ‘of the Jewish Restitution Commission, should becomo mem-

- bers of the Commission on Europenn Jowish Cultural Reconstruction. Prof. Baron'and
his group pointed out that the Commission takos the ‘position that it will accépt the
assurance of the ilitary Government that the cwnership of cultural objects which
they will send to Palestino is not identifiable, In this connection, some situations
may arise where a European community may lay claim to certain objects, the ownership
of .which may not be considered identifiable in the opinion of the Military. 1In
such instances, the JLC would have to mserv e the ripht to support the . claims of the
conmunities, if nocessary. '

Messrs, Baerwald dnd Linder were. of the opinicn that the JDC ghould not goin the
Commission officially. They pointed out that to do so might prove embarrassing to
_ the JDC should communlties raise questions about scme of the cultural-religious ob-
~ jects clqimod by the Commission. .
Mr. LLVY stated thnt ho couid 'sen' no reason why the JDC should not join, and Mra
Warburg felt that thore was no danger involved in having the JDC associated with the
Commission on Buropoan Jewish Cultural Reconstruction., He emphasized that the
Commission needs the support of the Jbe, ecneulally in ite relqtionship w1th the
Nilltqry. ‘

After o full d1scussion, the earllor decision .of the Committee not to join the -
corporation of the Commission was reversed, and it wns aprood that the JDO should be-
come ‘o member, _ : -
_.INTERNATIONAL GHILDREN'S EMERGENCY FUND , :
Mr. Scbel reported that a question has comé up in. connection with the speclal campaign
- which is being contemplated in behalf of the International Children's ‘Emergency Fund
whoreby the public-is to be sclicited for contributions of one day's pay. He ex-
rlained that the agencies in the American Council of Voluntary Agencies for Forelgn
Service had expressed themselves very definitéiy as opposed to that plan, - In the
meantime, another nlan has been put forth for a united campaign in behalf of the
vcluntary apencies in which the International Children's Emergency Fund will be.in-
- cluded. 4 question has arisen ns to what position the JDC should take with respect
“to the proposed campaign for contribittions &f one day‘s pay. It was the sense of the
. meeting that. the JDC, as a member of the Anérican Gouncil, should go along with the
positlon token by that orvanization.. . .

i

CASH_AGCOUNT - From 1/1/47 To.6/9/47

Receipts ‘ o . o
From UJA 19&7 Cmﬂpﬂignooo;otoo'occoaﬁoquoo‘ooooo $ 3’534’0000

" " 191;6 ?’ Slissdrasrs et IstRRet eI Y 14,692,5000 ‘ '
Income from abroad and miscellancouSesseessccecos 3,170,100, g? 21,396,600,

Disbursements
Pﬂymen‘ts "l{;ﬂinst 194-7 approp‘riations ssesrsssensen 2 537 800,
" 1946 and prior years...........‘ 3, 669.700 26,207,500,

Excess of Dlsbursoments over Recelptso.....................a..e $ 4,810,900,

Total Bank Loans ns of June 9, 19/&7..‘c0'000oooooo.o.ootooooo.on09 i« 141000-0000

HKB:BK
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&MMICM JOINT DISTRIBUTION CMTEE

19 rue de Tehoran

Paris 8e . M
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: Jun2 11987
Eurcpean Executive - ‘
Councild oo
Jure 10, 1947

To ¢ A1) {iountry 1)5.1‘90%{1;;8
Re 3 Restitution of jevish property.

Iéa hava boen recelving applications i'rem various countriea for
gpuclal grents in copnection with the racovering or restitution
of Jowlsh propert:;a ' . o

He realize that the rahabilitation and thm sconanic reconstructio_n

. of the Jeuwi#h population dependa to a great extent on the posei-

~ bility of resovering their confiscated property. He ars therefore
considering the extent to vhich we can help the Jawleh populatiom
~4n fmelliteting the recovery of. thelr propswty, elthough such ac.
tivity does not mormally come within the frame of eur regular pro-
grsm. However, the applications submitted to this office so far,
do not contain such information or dated ms will mske it possidle
for us to deolds the poliey to ba followed by us concdrning this
problem, Therefors, we would approeimte,‘ﬁrery mueh if you ocould
furoish up vith the following iaformation \d.th ap Ht.tlo deley ss
poaeibl Be :

1. Has the Gmarment. oi‘ your cowntry paaaed or adoptad :my legle-
lation for the raatitution of properiy.

. If sush a law or decrss has bean sdopted we would like to have
an suthoxitative pressntation and iatsrpratation of this law
with speclel emphasis on its plagtical possibilitioes rad limi-
tations as far gs Jewleh property is comcerned s

g) commmnity property ‘
b} property of individuale or their heiraq '

2. A guantitative snalysis and estimation of Jeulsh ocommmnity pmw
. perty whiech oun be revuperated under the provisione of the law,

3. Yhe epproximate pumbar snd poresntage of the Jewish pipulstion of
tha country whioch might be able tc recover thelr proparty or part
of {t in suoh forms an 3

a) confi. soated bank accounts
b) jewellexy or valusbles
o) resl property.
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To nli.eountry‘diréctara,. o - 10/6/ 47

With rmgqrd 10 reml propertv it ia imporbmnt to know if 1% rufovs to

 liviog querters, ipdustrisl enterprises or warkshops and €in:lly agei-
caltural lend. In the case of agricultural lend, 3t 1s imporiani to A
know how far the recuperated farms weuld be mff@ctad vy such land re--
form 1aws a8 may roceuh1y have been gasaad in your country.

b An entimnted ﬁvermgs of Lhe per’ eapffm axwenawa involved for legal
- advica or action required to be taken by in iadividuzl end the percen-
tage-which this mlght r«pxeaent of tbe valum of the property %o bo re-
rcvevad . ‘

In cases where the rest itution lew provid@a for rapnyment of the nmount
received at the time of the forced liquidation of the property involved
we would like to have seme indication of
) the sverage parwentnLn such repaﬁment wonkf
' reprosent of the present value of. the cha‘
perty snd B
b) the aporoximate number of SUbh wzsesa

,5a_what stepn 1! anyg have baen or sre to ho under sken by the Jewlish
’ communltios or other orgauiaationa “in your- country in connechion uith
the resuperatlon of a) cammunity propsrty
- b} indlviduals or their heirs and o
e) heirless property. .

We are sure fou reslise the 5mportanca of heving this informetion, as
s0on as poaaible and would sppreciate, therefore your prompt reply.

0f course, pnxil A deciaion has been *aksn by, thia ox?ice, ne commil-
nents whatsoever can be made,

-~ Py

a6 . - ; )
s 5 f
. A > Bonkelman
VjerChairman 4

S 344486
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Tot Staff e \ - Decombor 19, 1947,
From: Eli Rock

Ret Reztltution Law In Germany

Almoot sinee the time of tho surrender of the Nazi irmies in Germany, attempts
have been made to offest restitution lugislestion. actuslly, sven before the armisties,
the Allied commanders had recognisod the obvicus necessity for returning to the racial,
politicel, religlous, ete, victinma of the Nanis the property which had been teken frem
them by confiseution or duress, and provigions for earliest posnible rostitution were
contained in the Joint Chiefs of Staff Memorsndum Ro, 1067, It vas only recently,
howavar, .on Novembor 10, 1947, thset a restitution law wes in faot pasved, After momtho
and months of negotistions, much of it in the direotion of either a quadripartite or
bi-sonsl lav, and after stirong resistance on the part of the Germsns end meny others whe
opposaed the passsge of meeningful restitution legielstion, Ceneraul Clay deseided that
‘there wes no slternative but to iassue a lev by Military Government im the Amsrican Zone
alone,

Very recently logislation uas'alao'ﬁsaued for the Fronoch zone of Germeny, which
is for inforior to the Amsorican version and thoroughly inadequate, Legislation for the
British Zone e atill under conpideration, snd legislstion for the Russien Zone appa-
rontly vill be completoly unsetisfactory, although no definite indioation of & date of
enactmont is as yet aevailable,

Military GCovernment Lew Ko, 59, ties Hestitution lLaw in the Amoric:n Zons, 18 a
-doeument of some 50 pages which sete out in dotell the rightas of cleimants as against
the righte of thoaze who are or wers eubsequently in posseasion of the property, end
provides for the deteiled procedures to be followed by would-be claimants, In drafting
the law the orucinl problem presented wes that of finding en acceptable fermuls to re-
flect proparly the atwogphere of durees under which the vietims of the Hazls were come
palled to liquidate thoir holdings. Lhere a law would permlit duress to bes presumed or
vhere outright confiscation oonld be eastablished, thero would be no question regarding
the right of the elsiment to regain poseopelon of hie propertyj but vhere duresa oould
not be presuned end vhere an actual sale had tken place, it would be extremely difficult
for a claimsnt at the present time to produce evidenge regarding pressure and duress
at the time of the transfler under Hitler. The final produet containg the follawing COMm-
promise betwson the varicus points of viev advanced:

3 v

1) In the cese of transfers made by Jews b@tvean Junuary 30, 1933 and Seplember
15, 1935 durens i rebuttably presumeds in the absence of other cirgﬁmstancen showing
configestion this presumptioen may be rebutted by showing that the transferor uap paild a
fair purchase price,

2) Contracts mede by Jews botweenils Beptsmber 1935 and 8 May 1945 may be avoided
(1.6, may be cancelad, end the property roturned) unlees

a) The transaction would have taken place even in the absence of
Heticnal Soclalismy or

b) If the trangferae protected the 1ntereatm of the claimant 1n en -

wnusual manner and with subgtantdal guccees, e.g. by helping him in tranaferring
his apsets abroad,

344487
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In order to dotermine whether the transection would have ovcurred in the sbaence of
Bational Sovialism, the faot that tho transforor himself hud offered the property to the
tranaforee or the fect thaet he had received a feir purchuese price over which he could
freely dispose may be taken into considoration, togethor with all other raets, but thay
ere not by thenwolvoa sufficiont to defeat restitution.

Ao to the procedure to be followed by clsiments seeking to regain property, tho
lev provides for the filing of alaims not later than Decomber Jlst, 1948 with a Central
Filing Agency, established =% Bad Neuheim near Frankfurt, Regulation Ho, 1 iosued under
the lav sets forth the informatiom which must be included in the petiticen for Restitution.
The Centrel Filing Ageney will transmit the papers to the Restitution Agency (Germsn),
‘bagigally en adminietrative body under Military Government supervision, vhich prepares
the cage and sttempts to work ocut & settlement. Disputed cases will bhe deeided by the
Restitution Chambor, Contrary to the earlier plens, this court will ba composod of
thros individuals who must mset the qualification of baing eligidle wnder Gormen Law
eithor to be judges or to serve in the higher sdninistrative service; ocne of thess three
must be a persecutoe, Thus no laymen® will serve in the Rostitution Chembers, in ap-
peal lies from the Restitution Chambsr to the ordinary German Appsllate Courts, A
Military Government Board of Review may im its discretion review the deciaions of -the
lovar German bodies, :

Ingofar as privete i ndividual elaimta are conoerned, thoge residing in Germeny
can proceed at oneo to'‘pursue their remedies under the above procedurea. As to those
residing outside of Germeny, it is roquired by the law that they retain an attorney or
other agent in Gewmany to pursue thoir remsdies for tham, snd where the eclaim is a sub-

- stantial one, they may sleo find it helpful to retein am attorney in this country, For
a liat of attornoys in Germany & cloimant may write to the Jewish Gemoinde in the lo-
cality where the property is located, Beywnd referring olaimants to Gomeinden in Cere
many or porhaps to other non-profit orgenizstionsvhich may be cstablished outside of
Gormany for thie purpose, the JUC will probably play no rols in tho cose of the indivi-
dual privste claima,

The {mportent funation or the JDC under the Eestituuon Lma will be in eomoucn
vith heirlees end unclaimed property. It is antieipated, of course, that a portion of
the Jovigh property will not be claimed, either bessuse the owners end their heirs have
all diesppoared or bocause the ownor may eimply not find ¢t profitable to press his olaim,
In such instances, in order to assure that the proparty vill not e loft in the hamdo of
the looters and in order to provide for the use of euch property in’'tho direetion of
aiding the vietims of MHaziam, the lav provides for the establishment and recognition of
succcssor organisations wvho shall have the right in their cun names © file oclaims for the
property of such orgenizatiens as have been dissolved under the Basis (e.g. Cerman Jewish
Gemeinden) and for other oconfisented property which is heirless or undlaimed,” In the
cags of Jewish property undor this catogory, a Jevish Nestitution Cormizaioen vhich has
been incorporated under the laws of the Stats of How York and which is made up of member
organizations from throughout the world, iz nov seoking recognition as the successor
orgenisaticn, In eddition to being a momber of the Jeulsh Restitution Commission,  the
JDC has signed sn agrocment with the Restitution Commission vhereby the JDC and the
dewlsh Agenoy for Palestime shall set as the operating field agents of the Restitution
Commission in connsotion with Jewish property of a non-cultural charaeter,: (For Jowish
property vhich is of & eultural, religious, historie, oto., character, an agreemsnt hae
been signed by the Jeuish Restitution Commission im which Jewish Cultural Reeonatmotion,
Ine. 18 recognised as the operating field agent.) ‘

1
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Within the past seversl wecks formal requests have been submitted to General
Clay und 3ecretary of State Marshazll for the recognition of the Jewish Restitution Com-
miselon as the succoosor orgenization under the Restitution Law for Jewisch property.
These requests are nov under aetive conaideration and it ip hoped that within the near
future an implementing regulation to the Restitution Law will be issued by Military
Governsent in Germany providing for recognition of the Jewlgh Rsstitntion Commiusion
and defining its povers and jurﬂ.sdiction.

In summary, it may be suld that passege of tuo Restitution Law, insofar as 1t
establiehes tho process of rostitiuion end insofor as it sots a standard for thope mones
in Germany which z$ill don't have laws, represents a msjor achiovement, To thoscJewish
orgenizations, the JDC included, whose diligent end constant eomtact with General Cley
end the State Department on this matter served so effestively to offeet the rezistance
sgeinst restitntion on the part of the Osrmans and others, smmch credit 1o due,

Ab the seme time 1t must ho pointed out that while it does provide for the i-
cal recovery of propsrty now by those few Jowvish claimsnta who live in Cermany, th
doer 1ittle more at this stage for the hundreds of thousands of Jowish cleimants wt—
pide of Gormeny than to provide for the return of legal titie. Until euch time &8 the
Germsn eaonomy hes built up & clzeedble fund of dollar exechange, which moens an’indefi.
nite delay of many years, there will be no opportunity for these cutside claimants to -
realiso any mesningful proceocds under restitutiom, Similsrly, the JDO and the other
organisations eomneoted with the Jewish fwatitution Comnission cen for the time being
only hope to use in Germany the proceads which they might be ablo to reslisze from re-
stituted heirless snd unclaimed property end must aleso look forvard to a long delsy bo-
fore there will be & possibility of using these procoeds in bohalf of the victins of
the Nasis in outside countries. Laustly, 1t must be pointed out that this lawv only pro-

‘vides for the restitutien of identifisble property. Vhere the property camnot be

traged or where thore are claims arising ‘out of other damages. (e.g. physieal inj

loss of family,. ete.) which were inflictod en the Jews by the Hasis, no eotion be
possible untlil an indemnification law hzs been passed., The poaaibilities of such a law
boing passed in the noar future are extr@xmly slight, ,

ERr Al
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-1sh property only in cases where it was established that the Jews received .no; pay-

: Lo . . ) " : V""‘,‘,V
J.T.A. NIMS N o 12/10/b7 . L

TENNA fﬂRCING JFWQ TO RETURN TO NAZIS PROPFRTY THEY “ARYANI ZED" UNDER HITLER

VI&NNA, Doc. 9 (JTA) -~ The -Vienna municipality is re-examining Jews who ob-
tained all post-war transfera of propert; to victims of thé Nazis and, in many ceses, ’
18 ordering Jewish property returned to the pame Nazle who selzed it from Jews during
the Hitler regime, it was revealed by David Brill, president of the Vienna Jewiah Com-‘
munity Council. J .

Former Nazis, who fled Vienna after the liberation of the city, ars now re- . \
turning to the Austrian capital and are receiving the apartments and the furniture e
which they "Aryanized" under the Nazi regime, but which was given by the Red Army,
through the municipality, to victims of the Nezi regime, he declared.

N H

A typical case is Dr. Brill's own situation. He received from the municipality A
furniture which was confiscated by the Russians from a Nazi leader, Karl Lesniak, who, ™
was arrested after the liberation. Now the municipality has notified Dr. Brill that C
e must return the furniture to Lesniak, although the latter acquired the furniture ;

. and his apartment from a Jew whose property he “Aryanized" during the Nazi regime.

Another aspect of the restitution yroblem vhich 1is causing some concern among
Jews whose property was acquired by Nazis,:either forcibly or under duress, is the
stand on reparations taken by Soviet Foroign Minieter Molotov at tha T.ondon Confer-
ence of Forelgn Ministers. 2 .

The Jewa. fear that Molotov's stand may bar the return of their property to “l;wf‘{
them, since the Soviet Forelgn Minister is ineisting that property acquired by Ger- \
pans during the Nazi regime must be considered.German aaaets and thus subject to sei- -

zure by the Soviet authorities as reparations. e . \

"not recognize the Soviet standpoint whose wording 1s mot clear." He added that upat
to now the Russian authorities in Austria have agreed to return Nazi- confiscated J

nment from the Germans to whom the property was transferred..

and preaenxed the Jewlsh viewpoint. General 'V I.vBoriaov;. 1
and promised an investigation into 1ndividual, cases, hut rafueed to
to-a general atatement of the Soviet policy W -

Jewish property. '“Under such & procedure We Gawnoy, go 1ar, pr Brill pointad out.

“"" 34 4@@0
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AMERICAN JOINT DISTRIBUTION COMMITTEE_ el

19, RUE DFE TEHERAN

FUROPTAN EXRERCUTIVE PARIS (89

COUNCYL,
ne
A\dx’
CARLES & TRLEGRAMS
JOINTFUND-IPARIS

‘ November 21, 1947
Poris Letter Noe T674
To: AJDC NEWYORK
“Prom: AJDC PARIS, Office of General Counsel
‘Re: 0GG/POL/50 = Restitution

Attention: Mr! Fli Rock,

(1) We have just been lnformed that by decree of October 28 1947,
published under No, 66, the period for filing claims under the
Polish Restitution Law has been extended until December 31, 1948,

(2) Just yesterday we had a visitor in our office who, being obviously
destitute in this country, has real property in Poland valued at
about $100,000, If his claim for restitution were successful, as
it ‘most probably would be, he would then be in a pesition to obtain
$7.000 to $15.000 in this country which would, of course, utterly
change his position, and it could be avoided that the géntleman in -
question would become a charge upon Jewish charity. 25.000 Zlotyes,

~ i.e, approximately $50 to §100 are needed to start restitution pro-
ceedings in Poland, The claimant is not in a position to obtain -
this amount, and if the period for ¢laiming had not been extended,
the. claim would have been forfeited,.

The JDC legal adviser at Salzburg repbrta ‘that there are approximately
400 claims registered with his office which had not yet been aubmitted
to the proper authoritiea up to the end of October,

(3) The extension of the time limit may offer an opportunity to go inte this
questionishemipds and to set up machinery which would avoid a situation

where, for lack of a few Dollars or Zlotyes, claims cannot be filed or
proceeded withg ,

{ thoroughly

»

When Mr, Bein, our Directar in Poland, was here hs informed us that he -
"is discussing with the Community in Warsaw a propoaal put forﬁard by ,
them which endeavours to assist claimant s,

GW/ht
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OFFICE OF MlLITARY GOVERNMENT. FOR GERMANY ‘(LPI( SE t.M‘:
Legal Division .

APO 742

27 February ?9&8

Mr. El1 Rock

American Joint Distribution Committee
270 Madison Avenue

New York, New York

Dear Elis

1. I am attaching a copy of a memorandum which I sent to Finance
Division concerning the decontrol of restituted properties and the
answer thereto from the Chief of Property Control. I think this elears
up the point you ralsed in one of your letters to me, _ -

—

2, Ieam attaching a copy of the Chief's cable to War Department
concerning the Successor Organization and the memorandum I drew up for
him on comuitments made by the government with TéZpect- thereto.

a5

“SL I think it might be a good 1dea to raise now the question of ex~ .

0oy tending the figal filing date, at least as regards the Successor Orgamniza-
Co tion. We have already lost four menths sime the promlgation of the Law,

\,ﬂﬂb It will probably be at least anothér month before the designating ordinance

is out and will take at léast a month or two thereafter for the organiza-.

tion to be set up adequately to begin its work--whlch would leave a maxi--

mum of seven months to complete the enormous task of seeking out heirless

1 properties amongst possibly thirty to forty thousand claims in the Ameri--

can Zone, preparing the cases and filing them. Inasmch as the original

date was set in the contemplation that the Law was to have been issued

in March of 1947 (which would have allowed approximately twenty-one

months for the Successor Organization to form its task), I think State

Department should agree to at least a six to nine months exten81on of

the filing period.
AR G 1osg

Perhaps it would be best not to press this point at the present

time until we have started the work and find ourselves up:against an
insurmountable deadline, But I think it wouig be a good idea at least

to raise the point at this time that we ma, to ask for an extension
for the filing period, > .
gp 53R61

J« I am afraid my cable concerning the objections to a ¥erman
subsidiary was not too informative, The objections definitely exist
but the explanation is sumewhat 1neluctable. the point being of course
not that a German subsidiary couldn't operate in Germeny satisfactorily,
given the proper cooperation on the part of the German authorities, but

5 344494
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that in the absence of such good wlll on the part of the Germans

it could very well be suffocated by the necessity of complying with

all sorts of rules and regulations which would inordinately delay

and hinder the Successor Urganization's work, Moreover, the Geman

commercial law does not "fit" the tvpe of organization we are con-

templating setting up. They don't have membership corporations. This

is not an endowment or an association. The only way it could be set
.up with international control is, as I have indicated, by establishing
"'it as a so-called public law corporation under Military Government law, -

Ag I have also indicated in my cable, German law would apply to the

operations of the corporation in Germany so that it is hard to see the

validity of the State Department's obJectlons to an American incorpora~

tion.

‘i, We have had no word as to the reaction of the organizations
to the proposed budget. The budget-ig, to a certain extent, flexible,
‘depending on whether or not voluntary agencies will be permitted to
raise Mark contributions in Germany rather than forced to buy them from
the Finance Office, In this connection a German subsidiary might be
scomewhat of an advantage. However, to do any sart of a job, $130,000 \\‘
to $140,000 is an absolute minimum f"or the next year, and,if we cannoti
get an extension of the filing date, a larger staff may have to be
taken on to complete the work within the short time available, thus :
increasing the budget considerably. '

Moe Bedkleman and Sam Haber of AJDC were here this week and we
discussed the airrent situation with respect to restitution. We are all
agreed more or less on the budget cutlined (which was sent to you last
January by Joe Schwartz) and on the necessity for the immediate start
on the research and hiring of personnel, 1 am going down to Frankfurt
tomorrow to talk to Hoffman and levy of the Agency and see if we can't
get started on canvassing the DPs and German Gemeinde for local personnel.

5. I had a talk with Bill Haber yesterday, giving him a fill-in
on the restitution situation and outlining the problem to coame concern-
ing conversion., He promised to give the matter somé thought and I think
he will be a big help on it in view of his background as an economist
and the.excellent contacts he has both in Mllltary Government end State
Department.

Best regards,

.

1(\»\-&71/\_.,—
Irwin S, Mason

Enclosures (3)
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HEMORANDUY . : . . 7 February 1948
TO 2 General luolus D, Clay

SURJECTs Designation of Suesoazor Orgenization under Military
Government Law No, 59, "Restitution of Ydentifiable
Propardy”.

1. As you requested during our discussicn yesterday, Friday,

6 Pobruary 1948, I have olooked my files with & view to determining

tho oxtent to which the government has been sanmitted throughout

the negotiations on the Restitution Law to the eotablishmont of

an International Jewish Suseessor Orgamization as the suacessor

to beirless and unclaimed propsrties of Jewich viotime of Nazai

agpreselon and of Jowish communal property. '

%hile I can find no commitmont in writing to the Jowish .
orgnnizations that suoh an International Jowish Successcr Orgenizame
tion would bde redognized, I do find ¢hat you mado thie ocumitment

‘ to tham orally during your conversations with their peprensgtatives .
} in Amorica in the Fall of 1946 and that this comnitment wms insore
perated in an inter-office mancrandum %o Cenoral Hilldring and
approved by him, It was aldo indorporated in a memorandum drafted
by tho Jewish organizations and sudbmitted to ¢ho State Departmont
in November 1946 and tronamitted by the Stats Department via Var
to 0MGUS with the approval of both Deparimonts, Various cubleos .
between War Deparg$mont end OMUUH indicate that the War Department
vas clearly aware of this undorslanding and that the only question
lof% opon was whether oF nrot the participating moexzborship in: the
organisation sot up wse eufficiontly representative of world-wide
Jewry. X% was thin question whish you lof¢ for determination by
the State Departmont. ‘ ‘ e .

Ac late as 30 July 1947 we indicated in a eable to tho Var

Department that the British differed from curselves by ineisting

that heirleca property should go %o a German ecorporation and asihwd

for any sommnts or instructions ithat War Doparitesnt might have

prior to cur ismsuing a unilateral law in view of cur inability to

got agreement with the British on this point, ®hile Washiagton
~4n 4ta reply to this cable did suggest the poanibility of ueing

tho formula of the Repearations Agreement ag G pozaible oempromice
to this deadlosk, thoy 444 not insish upon 4t whoa we pointdd out R
tho impracticsbility of such a formla, and at no time suggssted

that wo aceapt tho British position that the Sucesascr Orgenisation

ahould be a German corporation, I% wan thus over ¢thio very questiomm - |
that we brokr off negotistions with the British and issued a unilateral
Restitution Law, )

344496
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General Olay “2a 7 Pebruary 1948 -

2. Ths summary of negotiationa eongerning the Sueconsce
Urganization #at cut in z.m, are based on the following Goou=
mente in my filesy #

a, Yemorandum from Mr, mmndinger (State Dgpertment
to General Hilldring dated 3 December 1946s 9. , , On November 21,
1946 reprosentatives of the five lesding Jewish organizetions saw
Coneral Clay. The State Department hes oren no mimute of the ecn-
vergation approved by Ceneral Clay., It appears, howover, thag
Geoneral Oley agroed to tha following pointos

"1, An internationn] Jowigh crganization should be
rocognived an trusteo of unclaimod and heirless Jewioh property
and should bo permitted to yrosmoute claims thereto before restitution
tribunals, . . .

.+ be Momorandum of ¢the five organimtions dated 27 ‘Novenber
1946 concerning the mepeting of their represontatives with Ceneral
Clays *. . . Genoral Clay agrees that in the reservations to be.
made by Military Governmont at the time of aigning the draft law

it will be gloarly provided that Military Coverament whd not the
Corman enthorities will dosignate . . « the orgazizations to act

a9 successors for the Jown who have died leaving no heirs.. Goneral
Clay also stated that ho would want the frustoo for the Jawa to bo
a Jewish organization representing Jows throughout the world., He
also seid that such trusteo for the Jews would be the one who would .
be allowed to como into the ¢ribunals in Cermany ard make claims

on bohalf of the Jews and Jowish Bodies. « »

, 0. In a memoranium dated 27 Novemder 1946 from the Jewiah
erganizaticaa $o the State Department comgerning the 18 Octohar 1946
draft of the Rostitution law 1% was recomwendeds *. , . 1, Military
Uovernment and not the Gorman authoritiss should designate the suge-
cossors to heirlass and unclaized Jewish interesta in sorporations

- and unincorporated bodies and to Jewigh commnities and foundations;
the suocessora to tho eladme of Jows who died lesaving no heirs; and
tho persons who may claim on bahalf of the aforementioned Jews and
Jowish bodies befors tho tribunale provided in tho law, Mlitery
Governmont should recognize a Jowish organization, representative
of Jows throughout the world, insluding Jews now in Geruany, 68
trustee for such Jewish intervats, The property or its proseefis
esquired by esush truates shauld be uged exolusively tor the purpose
of mh&bilitation and reasttlement of Jewad o« et

344497
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General Clay e - 3 e 7 February 1948

In a letter dated 2 Docember 1946 from Gensral Hilldring
$o General Yohols, Chief, CAD, War Department, it wae stateds *The
Departmsnt of State hap carofully eonsidered the annoxed mamorandum
dated November 27, 1946 Ly.tyeond conours in the comuonts and ouge
gootions made theroin with regpest to tm draft Cerman restitution
law of Datcber 18, 1946, with the follgwing qualifieations /not
malfawd to tho matter dismosed herein/. . .° '

d, In WCL 25176 (from War Dopartment from Loﬁenthsl)

of incorporntion papers for the Jowish Restitution Comuission 9@7
wan subseguently incorporated in the State of Fow York in Apri) )

This osble etated; ?, ., ., Opganinations contemplate filing incorporating
papsrs within few days end would like any esonmonts suggesting ehanges
that R0 may eonsider advissable,® In our reply of 7 Mareh 1947

we stated; "Cencral Cley requeats State Department be oonmsulted re
partieipoting membership Jewish Restitution Comuisnion . . . holloves
Dopartment best qunlified determine whether Commission has mf‘tinienﬁ
world-wide represeontation and wnl bo guided by thau' opinion, *

-eommnt was requeated from Uenwral Clay or Me, Rookwnll on the fp

@« I your 00 1076 of 30 July 1947 to AGVAR yau atateds
X% appears unlikely that we will bLe able to resch quedripartite
egresment on Restitution Law, The one major remaining obstasle
18 question of Zachaat. The British hew now adopted the'position
that thoy can accept only Esshent to a (ermgn organization, o .
I bave perconally talksd {o Ceneral Robertson who informed me that
the British eould now only ecoept the ponition set forth sdove, It

- ig my beldief that this in due to the fact that tho British beliewvo

funda alloted to ar outside orgenization might posaibly be used in
imlestine, As you Wnmow, I have mede certain commitments regarding
the issuance of a Unilateral Law, Our previcus impression had been
that: the British would go along with our draft on a bizonal basis,
This is no longer & possibility. However, boefore promilgating the
law on & unilaternl basis I wish %o advise you of the positions of
ths other three powers and to redoive any coment or instructions
you might have,®

_ In roply War cabled in $to #X 83916 of § August 1947
"e » » WOuld appreciate your views re compromice in successor orgenisa-
tions which would make posoible quadripartite agreement. Your attontion
invited 88 a possible basis for sclution of formila used™n 1l June
1946 £ive power pgreement implamntmg :\rticla 8, Paris reparations
ogreemsnt,”

. In your reply of 13 ffmguat 1947 (CC 1260) you atateds
% o o Only new ideas would be one international ergmiszation to

1

344438
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‘Gonerral Olay e e . 7.Tebruary 1948 -
allooate funds with a certain peroontoge gusranteed for non~Jewioh -
perGacuizod, « + o WO 4o not bolleve that this would selve dilemma
because first, Soviets are not mendors of IR0 or any othor sueh
internatioml erganimation, and ceeond, percentege distribution
doso not anever the basie objoesions of $b3 other powers as outlined in
car previous. oobles, A Quadripartite body to recoive and distriduto

. horlenn property woild bo faged with the pamo stalemate in whieh wo .

. now find mrmxma in the ?immca Mreawmw‘ '

: In AGWAR'& WXB7275 of 90 Sgplembew 1947, thay sokeds ®, . ,
will heirless property de handled by esparats organisations puraant
Draf ¢ law bolng workmd cud with British? Ve had hoped. mamnt mmlﬁ
ba poesiblo at leaast with Briush on this matter, o . 7

In our 00 1873 of 7 Oatobor 1947 we replieds ¢, ., . ra your
paragraph 3, ths British cannot agres %o our gonsopt of succossor
orgahization and tharefore bnlrlesa pmparty will be hmdled difforently

" &n the t9D BOBEB. o » o7

£. I? thuo appears thot from Novembor 1946 up %o Oatobor
1547, both Stats and For were aware that it wae guntemplated that an ..
International Jewich Succoesor Organization would bo appointed and
that this wao the Aisagrecmont with the Beitioh on $he bacle ot’ whleh i L
we failed bo obbaln & Bizonal Reatitution lLaw, R

g

: In your CO 2119 %o War dated 29 October 19&7. m amwa
that the Jowish Reati tution Corminaion had bosn 1uccrpmwd under’ ‘
the Membership Corporation law of the Btate of Now York for tho purpoae N
of alaiming heirless and undlaimad proporty subjoet to reatitution, ' .. ° .. *
and had requested that it be appointed Sugcessor Orgonization for’ an o
Jowieh property pursuant %o the pevitinent provisions of the Restituticn
Lewms ® . o . Bofore aomoidering this request wo ask to be advised
whothsr you and State oonsider thls organization to bs appropriate-
ona fpr designation as & sugcossor crganization under this law,*®

The question thas méén%d' to Yar and State was merely ag
to the appropriatencss of tho mombership of the inctant appliaant
and not es ta the mture of its ar@nnimtion.

i

xrwm By m@:
Advisor on mmaz»nemwmn

1
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I wmm THAT DMPLIED !

COMMIIBHIS TO JBWISH REGTITUTION CO:MISSION WOULD MAER Tim GOVERIGERT'S Pogipron

MOGT DIFFICULY ’li} EXVIAIY IF HOT USTHHABLE PD

IT WAS OUR UNDERSTANDING THAT GMNFRAL HILLIRING HAD ALMOST TWO YEARS AGO ACCBPIED

THAT AN THTERNATIOMAL JEISH RESTITUTION COMIISSION WOULD U2 THE BUCCESSCR CRCAMIZATIOR
70 HEIRIRSS JEAISH mamrr IN CGRNALY OMA AND I SEVERAL CONVERSATIONS WHICH I HAVE

HAD WITH,JUISH REPRESENTATIVES MEADGD BY mm FROSKAVER T DAVE ALWAYS IET THEM

UNDERSTARD THAT A JEWISH RESTITVIION COMUISSION WOULD BS TRE GUCCBSBCR ORGANIZATION

FD TOE COMPOSITION OF TRIS COMISSTON WAS TO B UETERMINGD BY THE STATE DEFARTMENT FD

LATER 1N BEEKING QUATRIFARTITE AGREEMERT Cla THB QURSTICK WAS RAISED o SEVERAL

OCCASIONS m ?‘HIIL THIS QUBSTION DID ROT E¥FECT QKMIPK&H‘I’HE AGREEMENT CMA WD} WOULD

HAVE BERD ASLE STREEERD T0 OMTAIN TRIPARTITE Ammmm T0 4 HW-D%OMRATI%AL
Bi~
SULCESER (WM GANIZATIOR AlND /PARTITRE AL’RE”%&?M WITH THEB mmsu TO A CGERMAN CRGANIZATION
PARA

A8 SUUCESSOR:  (MCANIZATION PD/UUR PRCISION TO PUBLIBH A UﬂIIATLML LAW WAS FRIMARILY

(2 pages) B

344500
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BASED ON THE 'DESIGNATION OF A SUCCESSCR ORGANIZATION TO HEIRIESS JEWISH FROFERTY AS

AN INTERNATIONAL JEWISH RESTITUFION COMMISSION PD IN POINT OF FACT IT WAS OUR
UNDERSTANDING THAT OUR GOVERNMENT WAS lWW}LLING FOR US TO ENTER INTO ANY OTHER
AGREELENT PD OBVIOUSLY CMA THE JEISH REIRESENTATIVES IN .THE UNITED STATES WERE
FAWILIAR #ITH THESE NEGOTIATIONS AND CLEARLY UNDERSTOOD THAT THE SUCCESSOR
ORGANIZATION WAS TO.BE A JEWISH BESTITUTIQN COMMISSION PD I DO NOT KNOW WHETHER GR NOT
JUDGE FROSKAUER AND EIS ASSOCIATES HAVE ANY COMMITMENTS IN WRITING BUT I AM QUITE SURE
THAT THEY WERE GIVEN CLEARLY TO UNDERSTAND! BY ALL RESPONSIBLE GOVERNVENT OFFICIALS WITH
WHOM THEY DISCUSSED THE.PROPOSED RESTITUTION LAW OVER Tﬂb PAST TWO YEARS THAT THE
SUCCESSCR ORGANIZATION WOULD EE A REFRESENTATIVE ﬁ’.mmsx COMMISSION PD I KNOW THAT
IR MY OWN CASE I HAVE AIA?AYS TALKED TO THE JEWISH REPRESENTATIVES ON THIS ASSUHPTIOH
WHICH WAS CERTAINLY NOT MY OWN Assmmxon BUT DASED ON MY CONVERSATIONS AND DISCUSSIONS
WITH RESFONSIBIE OFFICIALS IN BOTH STATE AND ARMY DEPARTMENTS FD IN POINI . OF FACT ClA
MY QRIGINAL VIEWS WERE OFPOSED IN FAVOR OF A GERMAN CCRPCRATION FD PARA, REGARDIESS OF
THESE ORIGINAL VIEWS CMA T AM SURE THAT AT MININUM WE WOULD EE maxmc AN IMPLIED
AGREEMFNT IF WE DID NOT DESICNATE A REFRESENTATIVE JEWISH COMMISSION AS SUCCESSGR
ORGANIZATION FD PARA T WOULD LIKE TO FOINT our THAT EARLY DECISION IS IMPERATIVE AS
SLAIMS UNDER THE LAW MUST BE FILED BY THE END OF THE PRESENT CALENDAR YEAR FD BY THE
TINE SUCH A COMMISSION IS FORMED CMA THE REMAINING TIME IN WHICH TO FILE CLAIMNS WILL

BE QUITE LIMITED PD

1344501
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Mr, B M. I, 8, 19 Fed 1. Mr.Pall and 1 a‘sﬁnﬂa@d antly ths problem 6!' )
Roinagol, Mamon 19&8 the deaontrol of property rectituted under Militaxy -
Property Govermmont Law No, S9, "Reat{tution of Identiffebie
Oontrol Propordy®. AU his muggestion I am presenting tho .

, prodlom w yon for your commant.

2, Miv, Ball oaid he thought At was quite oxoar that
property rostituted under the lav eutomatioally locos 19 charsoter as Guress property
under Mlitary Govermment lLaw No. 52, Articio 1, Paragroph 2 end would remain eud Joet
to Property Control only if it fell into one of the other elwﬂimuans\cr jAaw No, 52.

"~ 8. I believe this matter eauld be handled wither by
%hs fesuanas of a gemoral licomse yemowing peatituted propertdes from Property Control
or by an interpretive letter sent to you f&em offices to the game effoat.

Telophone 43059 Iruin 8, Macon
Ra 2087, Dir Bldg Advisar. to Goneral Clay
" on'Intornal Restitution

-u.m.t&aomqo@éooonoqQQ&#OQQO‘Q&»QQQ‘.uag-aQ&nQ»Q-pn(no”tna‘QwQManmoouonuan“MM”“.h
» Y :

344502




¥

. . This copy may neither be transferred to a third party nor copied or published without written y 7 7 i
permnss:on from the “Central Archives for the Hlsmry of the chnsh People Jcrusalem Fnle No c

Y

,,,,,

: «.k{
T

[

2., M#.1.8. MeJ .1'!.‘ A Fhe poﬂi‘bson of Uy, Ball, vo mm in

mm-
Haoon, Relinsel b gﬂt@h B« phmite 3, 18 the podision of ?mpam Oontyol.
Adv o PO lMB ‘Brench and 1614 persinue} havo already hoen so- netum.. :
Gen Clay By, . In pd8ition the now gevioion of 4416 17 will, when
on Intormnad prnbushca, gontaln - npoaima Wc to tha ‘gans oﬂ‘ua. :
Routitution | ,
- m B mmm. B
Shtof,, o
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= THE AMERICAN JEWISH 7 270 MADISON AVENUE
JOINT DISTRIBUTION COMMITTEE, INC. ‘ S " NeW York 16, N. Y.

MEMORANDUM | W"’“
i g PUCRE .

et

From Elil Rock: { (l Z

To Files < New York, .......c....... .Ianuarx..a’?.\m,....;_. .............

Subject Visit to Washington on Wednaaday, January 2lst ~- Various Reparations
and Restitution Matters

a) Recognition of the Jewish Regtitution Commission. This was dis-

- cussed further with officials of the State Department, as a result of which
the writer learned that the attitude of both the Army and the State Department
is hardening considerably, It now appears more and more difficult to obtain
the unqualified approval of the Jewish Restitution Commission as submitted
in the request of the Commission to Secretary Marshall, and there is growing
pressure in both the War and State Departments to urge a compromise which
would give the operations in Germany some kind of a German character. (Ap-
parently the unfavorable recommendation of the War Department has served as
a leverage for those individuals in the State Department who were previously
overruled when the State Department recommended. favorably on the Commission's
application, so that it is now entirely possible that the State Department
will alter its recommendation and concur in the unfavorable recommendation of
the Army--or at least, together with the Army, urge the aforementioned com-
promise, )

%.

It is possible that within a few days & letter will be forthcoming from-
the State Department to Mr, Warburg, requesting that he come to Washington to
discuss the application for recognition of the Jewish Restitution Commission, .
Should such an invitation come, in all likelihood the attempt will be made to
persuade the Commission to accept the above described type of compromise.

b) Alien Property Custodian -- Proposel to Turn over Heirless Assets
to Jewish organizations, The previously discussed proposal regarding.a sug-
gested amendment to the Trading with. the Enemy Act which will permit the turn-
ing over to the Jewish Restitution Commission of heirless Jewish property
vested in the APC was discussed further at a meeting in the APC's office,
attended also by State Department representatives., The gist of the discussion’
was that the amendment prepared by Dr, Robinson should be considered further
and worked on by -the legislative branch of the APC's office. It was agreed
by all concerned that the plan was still considred very desirable and that:
the APC's office would call Dr, Robinson and myself down to Washington for
another conference as soon as their legislative branch had worked over his
amendment,

In the course of the discussion techniques were considered for submitting

the proposed amendment to Congress., ' On this point it was not clear whether

the amendment will be submitted by the governmental departments or whether the-

Jewish organizations will be requested to submit it informally,. -
344513
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In the above connection the possibility was discussed of carrying out
this proposal’through purely edministrative techniques within the APC's of-
fide. In this connection it was felt that if the Jewish Restitution Conm-
mission were recognized under the restitution law in Germany, they would
then become heirs by operatiofi of law to the heirless vested assets formerly
belonging to residents of the American Zone of Germany, so that the APC would
then be able to turn over such assets to the Jewish Restitution Commbssion
automatically under present clauses in' the  Trading with the Enemy Act, Inso- -
far as other zones of Germany were concerned, it was conceded that legislation
would be needed, 'but it was felt that such 1eglslation could be expedited - -
if this administrative technique were first used for the American Zonme, It
was the opinion, however, of most of the people present at the meeting that
this proposal was not feasible, particularly since the restitution law only
provides that a successor organization can claim for purposes of restitution
and does not set up any legal status of the Gomm1881on for other or general

purposes,

The State Department representatives who were present at this meeting
felt very strongly that in order to expedite this proposal, the New York in-
corporated Jewish Restitution Commission would have to be recognized under
Military Government Law No, 59. After the meeting they stated emphatically
to other individuals in the State Department that the aforementioned proposed '
compromise of a German subsidiary corporation would in no way be acceptable,
insofar as their purposes were concerned,

¢) HMeeting with the French Ambassador. In the afternoon on January 21,
the writer, together with Dr. Nachum Goldman of the Agenay, Dr. Robinson of the
Congress and Mr, Marcus Cohn of the Americen Jewish Committee, visited Am- .
bassador Bonnet at the French Embassy, At that time Dr, Goldman presented
briefly the feelings of the Jewish organizations regarding the French Zone re-
stitution law and he submitted a letter and memorandum which had been pre-
pared in this connection by the Jewish organizations, Ambassador Bonnet
apparently was completely uninformed on the subject and all that he did was
to promise to forward our letter and memorandum together with our comments to
the appropriate authorities in Paris. It was the consensus of the delegation
that the visit was, for all practical purposes, completely useless,

d) Other matters. In addition to the above mentionéd, the writer took

up with State Department officials the question of the five million SwiSS~Franc§. 3

He was informed that the State Department had several days earlier requested
the embassies in France and Great Britain to inquirg from the French and Brit-
ish governments why the necessary cables had not gone off to the Swiss, At |
the time of my visit, no answer had yet been received from the aﬁbassies, or

at least none was disclosed.

In connection with the problem of customs waiver, insofar as the Gold
Train is concerned, the writer was informed that this guestion is still in the
hands of the Solicitor General (specifically, in the hands of Mr, George Wash-
ington of this department), Although the Solicitor General's office was inform-
ally of the opinion that customs could not be waived and that legislétive actlon

would be necessary; as of the time of my visit they had not as yet issued an of- -

i

!

ficial ruling, It was anticipated, however, that such a ruling might be forth-

coming within several days. ‘

FR: AU CG. MAL, AJDC Paris : 34 4514‘
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Msmorandum Setting Forth Points.to be
 Discussed with General Clay Regard~
in Restitution

-

As of:this writing, the following would appear to be the direction which the con-
versstion with General Clay should take,

1. Recognition of the Jewigh Restitution Commission.

a) Initially there should be & reference to the Long Sistory of negotistions and
to the clear acceptance at all times of the principle of an internztional Jewish suo-
cessor organlzation, If the Géneral raises any quéstion as to the advisability of
the latter point at the present time, it should be emphasized that the Jewish orga- .
nizations have always in the past and shill‘continue\to consider the 1idea ofwan in-
ternational Jewish succdssor organization a8 basic and indispensable to the effeétive
execution of the whole restitution program in Germany. . ¢

b) Secondly, there should be & reference to the understanding held b& the Jewish
leaders, particularly as a result of the discussions with Geﬁeral Clay in Novembar:
1946 and October 194?, that the procedure of submitting the Commission's applica-
tion through Washington was required merely in order that the State Department paqs
on the representative charsctler of the Jewlish Restitution Commission. "It was our
understanding that any possible objectioﬁs on this ecore were met‘when Judge Levin-
thal arranged affilietlion of the German Jewish Geﬁeinden with the Commlssion, and-
vwe are at a loss to underistand the long dealy which has taken place sincs subﬁission
of our applicstion to 3Secretary of Stete Marshall on November 3rd, 19A§°

¢) We are gravely concerned that any further'delay may, in view of the December
.31, 1948 deadline date for filing, render insffectual the Restitution Commission and
nulliff one of the main principles advenced in the enactment of the restitution law,

d) The General is therafore requested to take the necessary steps required for

immediate recognition of the Jewish Restitution Commission,

&

i
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II. Supplementary Points which May arise out of the Conversation.

In the event that Genersl Clay, prior‘to the teiephone conversation with Judge
Proskauer, has discuésed the problem with individuals in the War and Stuate Dspart-
ments, he may advance the argument that the work of the Restitution Commiésion
should be carried out by a separats, subsidiary Germen corporation, This is a
point which could be discussed at great 1epgth, but it would appear sufficient for.
a telephone.conversation to tell the General simply that the Jeuish organizations
have discussed this’proposal and that they conslder it unacceptable for a variety of
reasons. FPrincipally, they feel tﬁat this proposal is calculated to remove any ef~
fective contact by Jews outside of the Jews in Germany with the process of carrying
out of the restitution propgram, Jews‘in'Germany admittedly are in no position to
see that the restitutian program is faxirly idplemented. Fu}thermore, more than; 90%

t

of the original German Jews now live outside of Germany,

*

" III. British and French Zone Restitution Laws,

Inasmuch as the crucisl question at this stage is recognition of the Jewish Re-

stitution Commizsion, the problem of the French and British Zones should not_be

raised if dolng so might in any way dstract from the impmression left by Judge

Proskauer with reference to the Restitution Commission. Should this not be the case,

a relarence might be mude to the grave concern which the Jewish organizations fesl
regarding the ineffectual French Zone restitution law recently passed and regarding
the failure of the British to pass any restitution law at all., The assistance and,:
the influeénce of the General should be requested towards persuading the French to

change their law and the British fo 1ssue a law which will follow the lines of the

" American one,

IV. Other Technical Points.

_If propitious, & passing reference might also be made to the existence of other
technical questions whih will arise in connection with the operatlons of the Resti-
tution Commission in Germany, In this connection, it need only bs stated that the

Jewish organizations will submlt a memorandum on these points to General Clay in Berlin,

344516
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AMERICAN. JOINT DISTRIBUTION COMMITTEE,

15, RUE DE THAEARAN ' . e
BUROPBAN BEXHOUTIVE M . ,T;:,%Pg;”:’ o
.COUNOIL . PARIS (87 SEN. ] ) %-m Ao
. » B ABLES & TRLRMGRAMS
: L / JOINTFUND-FARIS
: o 7 . : e
R / January 5, 1948, .
E E};?}r
Paris lLebter No, 8580 A T
,' 44, N
. . ‘L&?
To:  AJDC NEW YORK, attention Mr. Eli Rock

From: AJUC PARIS, Office of General Counsel

Re:  CGC/IND/2 - Individual Claims

Further to our letier No. 8130 dated December 11, 1947,, we are

7 Co YN
enclosing copy of letter No. 263 dated December 29, 191,,7, which - S
we have just received from Munlch.

]

¥

-ge ‘Weis | Ty
Attorney .

GWphf

Bnce

a
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AJD PARI Offlce of Generdl Counsel

bubjcctk OuC/IN)/z ~ Ind1v¢dual Llalms ?;fﬂx
Paris Letter No., lléh ’f,.f*;

‘

We have contacted Lr. Londau, the Editor, of, “the "Neue Uelt" who, has -
promised to let us have an exact: outline of ‘the intended ! buslness methods
of the Vermoegenstreuhand- und” Verwaltungs-GmbH’"Eldesﬂ
informs us that: ‘the leading persons in’ that! :
of the members of. the Praesidium of the; Jew1sh Kultusgcmelnde 1n Munlch’and
owner of - the. Bdnk ueller 1n Munlch and hn ‘L 5%

Mr. Landau further toldrus tha the. purpose, 3C 450"
* monies as may be. requnred by Jews and. other&victims*of the»Nazl arlanlzatl
proceqs for the re—purchase of'estates ‘soldfunderiduress.in’

We shall communlcate vith you Jalnfwhen;wei<

Mr. Landal has pronlsed us,_ln the-m@natlme'
report, - .,

RW/3E
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To: bkr. Bouksteln, Dr. Hevesl, Mr. lLiverhant, MNr. Rock -
From!: N. Roblnaon V\ /‘/H},dt_
According to the decision of our last meeting I wrote to { “‘13 r&
London, and reoeived to-day the attached answer. JP\“ 7_3 %3 i\ fv

You will see that the Oounoil of Jewg fron Germany haa not yet
dealt with the matter we are interested in, namely the presecution
of olaims in Germany. )“’“NZO

- Lo T?ﬁ“‘ﬁ”' /é’

344519
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8, Falrfax Mansions
London, N.W.3

December 24, 147
Mr. Nehemlsh Robinson : win B =
World Jewish Congress R th —
1834 Broadway L2~
New York '£3 v

Dear lr. Robinseon,

Thank you for your letter of December 18. Thph Office has been
established by the Association of Jewish Refugees 1in Great Britfain on
the suggestion of, and has been offioclally recognised by, the Forelgn
Office (German Beotion) for the purpose of assieting viotime of Nazi
persecution and their successgors in preparing and puraulng their olaims

- to restitution and compensation,

We have been in olose contact with the British authorities
since our formation in Matoh, 1947, with regard to case work and
future legislation. In Ootober, 1947, the Forelgn Office asked us to
combine our work with other organizationa interested in restitution
maters, and our United Restitution Office has been set up by

The. Oouncil for the Proteotion of the Rights and Interests of Jews
from Germany,
The Assoolation of Demooratic Lawyers from Germany,
The Ex-8Bervice (N.B.) Association,
. The Parliamentary Committee on Refugees,
The Refugee Aliene Proteotion Committee, and
The Committee for Industrial Development from Overseas.

A

Our task 1is

to advise and inform en all laws, ordlnanoea, deoialons, eto.,
concerning restitution in any part of Germany,

to assist in getting information from German banks, courts, or other
authorities whioh might be negessgary to prove or substantiate olaims,
to assist olalmants who are not in a position to afford the servioes
of a qualified legal adviser in preparing thelr applications for re-
gistration and, at a later stage, to give such assistance as may be .
Necessary,

to acoept and pase on applications for reghetration of claime ror the
restitution of, or oompensation for property lost, which msy be made to
the Zentralamt fuer Vermoegensverwaltung (Br1t1sh Zone), Bad.lNenndorf,
Land Niedersegchsen, Germany, with particular reference to the Britiah
General Order No. iO of Cotober R0, 1947. _

. Close oontaot is maintained between the British Foreign orrxoe
(German Bection) and our United Restitution Office, and while olaims
not passing through our Office will not be prejudiced in any way,
all olaimants and thelr legal advisers 1n this country are strongly
advised to make use of our Office.

The British Foreign Office (German Beotion) hae further asked us to
establish similar Restitution Offlces in other countries where there are

344520
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ﬁany oclaimants. Following this suggestion branch offices have been
set up in Australia, Belgium, Chile, Palestine, pand Uruguay. Our
* London Offtce is aoting ae the ocentral co-ordinating body.

The'queation how arrangemente oould be made for the
representation of the claimants in Germany, eto., is 8till under
gonsideration. i ; :

We are looking forward to a close oo-operation with your
Organization, ; v : ‘

THE UNITED RESTITUTION OFFICE

s/ (pr. F.. Goldsohmidt)
Manager.
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17, 1948

| o
Paris Letter No. O8
To: AJUC NEW YORK, Attention Mr, Ehi Rock

from: AJDC PARIS, Office of General Counsel MR 25 .
| | 7 _ |
Re:  OGC/GER/120i~ Preparatory Comnission , 948 :

When Mr. Fisher, lMr. Mason and the undersigned met at Frankfurt we
surveyed the work done up till novw by the Preparatory Office (Dr. Peiser
and Mr. Grynblat) and saw that the followlng results bad been achlaved
up till now, .

-

I3 L
(1) Communal property had been listed mbre or less’ comple’oely for Hesse
and Bavaria as far as J_mmc)vable prope). ty of the Je,m.sh communities. them-
selves is concerned. ;o
. g‘n
The property of associatiens ‘and endowments has not yet been llsted.‘ '
The lists for Wuert.temberg-Baden are 1ncomplete. : z

We have again asked the gehtlemen concernect to check their lists avamst
.the "Fuehrer durch das juedische Gemelndewesen 1933" and to complete their . -
lists in this way. :

(2) As far as probable heirless property is concerned the Jewish property
has only been listed fairly completely for Darmstadt and the surrounding . - -
rural districts and for Hesse, With regard to Hesse, our suggestion made. . -,
to Dr. Peiser some months ‘ago to'ask Dr. Epstein to provide official lists ' . =~
cf ‘all Jewish property in Hesse has been very successful, A great many of :
these lists for the smaller places in Hesse have already come in and other
lists can be expecteds It can be assumed that this will enable us to compile
[~ { C register of almost all Jewish/property in Hesse, and there is no reason to
AUUTROY Goubt that the same procedure would not be successful in Bavaria and Wuerttem-
bergs An almost complete list of the Jewish property in Brgmen had a.].read;y'z
been prepared whilst the undersigned was in the British Zone, S
(3) This listfng of property is, however, only the very first step in the work |
to be done, and nothing has been done up to now to proceed further. The lists”
contain only the name of the formar owner, sometimes the official déscription °
of the property as inscribed in the land register, the nominal value in 1939°
or before, and sometimes the name of the possessor. To file a claim we need
of course far more information especially with regard to the act of confiscation.
It will be the first task of the undersigned when arriving in Germany at the.
beginning of next month to prepare files containing all this 1ni‘q\rnut10n at ,
least with regard to the communal. propertys - 5500 4 o

/oow
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(4) No new sources to obtaln 1nformat10n have been used by the. Preparatory
Office apart from those suggesbed to them. some months agOo By chance'it
was found that there exlsts 1n Frankfurt Yo : ’ ‘ :‘;

.. ' (a) a complete reglster of all Jewish bu31ness which
v . existed in Frankfurt during the Hitler reglme, and
- ‘ . for each business. exists a separate file giving
' ' apparently almost complete information with regard
to the bu31ness and the act of conflscatlon,

(b) a 1ist contalnlng the names of those auctloneers and
- 'sheriffs who sold Jewish confiscated property. This
" list contains the names of the officials cconcerned,
of the person whose property was sold, and there are
even lees containing the minutes of the auctlons;

(¢) a card index containing the names of all Jews whoseproperty
- . 'was confiscated,
confLucatlons.

‘We are giving you the 1nformat10n of thls very 1mportant dlscovery only.accord—
ing to a report we have just received from Dr. Peiser.: As‘soon 'as :the under—
-signed will arrive in Frankfurt he will closely examine the.papers ‘and start

| A ‘ to sort them out, If they are as complete as the" report geems, teo 1ndicate,

- they contain-all we.want for Frankfurt. ,l o B

, It is also probable that if such papers ex1st in Frankfurt they also exis,‘ A
i for.other territories and we will search for tham. The files: under:(a) probabl
‘ refer to the registration of Jewish business as ordered by ordinance’ of. June} lh
' 1938, and such an index should certalnly exist all over the country if it“ha
not been destroyed.

-,

were affiliated to’ the Oberflnaanra331denten‘. There should 'be: 8 in’ the U’S“
Zone, We know that the flles,of the Devisenamt 1n Munlch stll] exist bu fthat

L om e we w

search for the flles of the other Deviaenaemter., 5 L -u:‘

~(6) We are sure that by one way or the other.almost compléte information with
regard to the immovable property and a great mass -of information with regard t
the immovable. property can be obtaired. The problem is an admicnistrative ‘one,
to examine the mass of information, to complle it into Individual files which
can be made.the basis for the. claim, and-to prépare the claim itself. The ' .
undersigned will.try to get as much of the preparatory work as possible done .
by the German authorities. The preparlng -of the claim, however, will have to
be done. by our personnel, ‘
.'The undersigned has been authorised to hire 50 indigenous persons for.the stai
He is, however, rather doubtful thdat he will find sufficient capable persons
under the conditions of employment whlch can be offered to them. . O
. y

.

34452


http:suggest.ed

e et

. This copy may neither be transferred (o a third party nor copied or published without written

permission from the “Central Archives for the History of the Jewish People”, LJerngale L,

(7) The great administrative: problam is, of course, the collecting of
information for the- heirless property claims. As the period for flllng
claims for heirless property really ends at the same time as the period
‘for filing of claims (31st Decembar 1948), we will have to prepare L
‘numerous claims which in the end will not be claims for heirless property
“ and will, as far as the Successor Organisation is concerned, have to be . -
withdrawn, We can only reduce unnscessary work as much’ as\p0331ble if

we can got the lisis of c¢claims already filed by claimants with the Central
Filing Agency. As long as we are not recognized it will be difficult to
cbtain this information. BEven if we obtain it much superflous work will
have to be done, as most of the cla;mants Wlll ppobably flle their claims
rather late.

.

§ . N ',..v “‘
i

(8) We are enclosing a specimen of the index’ card used by the Preparatory

Office in Frankfurt. Unfortunately, however, on mmt of the cards only the:

first two lines have been completed. o '

Dr. GeorgeiVeis
. Attorney

-y

Gvi/hf e L

“Ence:
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