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EDWARD GOTTLIEB 5 ASSOCIATES LTD. YIVO 347.17

2 WEST 45T STREET
NEW YORK 19, N. Y.

MURRAY HILL 7-3050

Dr. John Slawson

American Jewish ChHhmmittee
386 Fourth Avenue :
New York, New York

Dear Dr, Slawson:

§

Am Jwsh Cmtee
. (GEN-10).
", Box 295
~File! 3.
@y o -

July 19, 1954

At the suggestion of members of the

Jewish press who asttended a press conference

Thursday, July 15th, we are sending you the en-
closed materisl for your information.

Sihcerely yours,

Executive
JSH:PB ‘
Enc,

ce President

3956328
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U Bloomfield and Union, New Jersey

DEFEAT OF SENATE BILL
FOR "BONUS ' TO GERMANS®

ASKED BY SCHERING HEAD

New York, July‘ls - Proﬁesting a "$500,000,000 windfall payment
from United States Treasury funds to be made principally to German
industrialists who supported Hitler," Francis C. Brown, president of
Schering Corporaﬁion, today told a press conference that legislation to
return former German and Japanese companies to private owners abroad is
wholly contrary to the American concept of fair play and violates present
international agreements. o

Stating that he opposes Senate Bill S~3423, introduced by
Sen. Everett M. Dirksen of Illinois and companion House Bills HR-Q076
introduced by Katharine St. George of New York and HR-9475 by Carl T. Curtis
of Nebraska, Mr.vagwn said that they would, in their present form, "ironically
compensaﬁe the formér German owners of companies seized by the U.S. aftér'
Pearl Harbor not only for their losses, but would actually reward them for
the Nazi war." |

Schering Corporation, pharmaceutical manufacturers of Bloomfield,
New Jersey, is a former German‘company. Valued by the Germans at $1,300,000

late in 1911, it grew under wartime American management to a property that
' (more)
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was sold in 1952 by the Attorney General's office for approximately :30,000,000.
The Dirksen bill would pay this sum to Schering A.G. of Berlin in lieu of
returning Schering Corporation, which can not be returned sincé it now belongs
to more than 15,000 American private stockholders.

Under the proposed legislation, a total of #500,000,000 would be
transferred to Germans, representing properties still in custody of the Alien
Property Offiée and proceeds from companies sold at aucﬁion to American
investors. HKr. Brown pointed out that the War Claims Act of 1948 already pro=
vides for the disposition of these properties, since they have been earmarked
for compensation of American citizens who have war damage claims ~- including
mistreated prisoners of war. |

"Tf political exigencies require a new and different disposition
of these properties, and Congress is determined to spend new American monies,"
said Mr. Brown, "let the Congress authorize the President to turn 500,000,000
over to scientific organizations to study cancer and the other killer
diseases., This could be a memorial to American sons who gave their lives
in two world wars brought on by the Germans.%

In a ietter.to the Schering stockholders today, Brown said:

"After World War II, Germsny solemnly agreed under the‘Bonn
Convention that She herself wauld compensate Schering A.G. and the other
German owners for the properties seized by the United States, and relinquished
all claims to such properties. Now German interests are reneging on these
agreements, and are seeking to place upon tﬁe backs of American taxpayers
a burden which should be borne by the Germans,"

###
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ENDOCRINE AND PHARMACEUTICAL PREPARATIONS 2 BROAD STREET + BLOOMFIELD - NEW JERSEY
July 14, 1964

Dear Sharsowner:

It is my responsibility as the president of your company to alert you to
hills now before Congress. These bills concern you personally as & shareholder

in Bchering Corporation.

Senate Bill S-3423, Introduced by Senator Everett M. Dirksen of Illinoils,
and House Bills HR-9076, introduced by Representative Katharine B8t. George of
New York, and HR-9475, introduced by Representative Carl T. Curtis of Nebraska,
direct that German property in the United SBtates, seized by the government when
the Nazis declared war on us 1n 1941, be returned to its former private German
owners. Where such properties have since been sold to American investors, the
proceeds will be pald out of U. 8. Treasury funds to the former German owners.

Your company is such a former German property, and the proceeds from its
sale would be returned to the Germans., In 1942 your company was the Americsan
branch of Schering A. G. of Berlin. It was seized as enemy property. At that
time it was valued by the Germans themselveas as being worth epproximately
$1,300,000. In ten years Schering of Bloomfield became, under U. 5. government
custody and its present mansgement, & new and important pharmsceutical firm
through American research, Amerlican product development, and American sales
enterprise., In 1952 Bchering was sold to investors for $30,800,000, and stock
ownership passed to you and some 15,000 other American citizens.

This purchase price (22 times the 1942 worth of the German-managed
company) went into & special fund to be used to satisfy claims awarded to
Americans who suffered war dameges under the Germans and Japanese. If the
German properties are given back to Germany, these Americans must loock, for
payment of their claims, to the United States Treasury. This means more and
more texes. It would seem more appropriate that enemy properties, rather than
American taxpayers, should pay for wartime mistreatment of our citizens.

The bills would hend over $500,000,000 to various Germsn companies and
individuals who had property in the United States when Hitler plunged us into
World War II. With thls windfall of working capital from American pockets,
the Germans could further undersell American firms in the global markets, as
they did with cheap labor in the pre-war cartels. I cannot accept the fact
that Americe should now pay bonuses to such German industrialists as supported
Hitler and the Nagi criminal war egainst us.

3¢S of/
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These bills can very well jeopardize the future growth of Schering Cor-
poration in two ways. TFirst, certain patents which the government took from
your company may be returned to the Germans. Second, out of the $500,000,000
involved, almost $30,000,000 would be & gift to Schering A. G. of Berlin, with
which it could tremendously expand its competition esgainst our company.

I should remind you that all of us, Schering investors particularly, were
resgsured because of the War Claims Act of 1948 that our company would be com-
peting in world markets against a German company stripped of its pre-war assets
in the United States. That law, which is still in effect, specifically provides
that "no property ... of Germeny ... or any natlionmal ... of such country ...
shall be returned to former ownsrs thereof ... and the Unlited States shall not
pay compensation for any such property ...". If this position is to be reversed
by the new bills, & material change - almest amounting to fraud - will have been
indirectly perpetrated upon our stockholders.

After World Wer II, Germany solemnly agreed under the Bonn Convention that
she herself would compensate Bchering A. G. and the other Germsn owners for the
properties seized by the United States, and relinquished all claims to such
properties. Now German interests are reneging on these agreements, and are
seeking to place upon the backs of American taxpayers a burden which should be

borne by the Germans.

I vigorously oppose these bills. I went to Washington and testified be-
fore the Senate Judiciary Sub-Committee in protest against the injustice and
inequity of the legislation. I enclose some excerpts from my testimony.

I belleve you should voice your own protest, both as a taxXpayer and as a
shareholder in this company. I recommend that you send a telegram or a letter
to your Senator and Representative immediately, protesting the return of former
German property and urging them to oppose such legislation. Unless something
is done quickly, the pending bills mey become law by July 3lst, as Congress
rushes toward adjournment.

Sincerely yours,
/7£z;u4¢zé Cgaﬁfgzurﬂwn;___,

Francis C. Brown
Pregident

Enclosure

P. S. If you will drop me a note as to what action you take against these
bills, it will help us to follow through on our opposition.

3¢S0 ¢
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8 February 1954

dr, Eﬁ‘ﬂ‘in Lukgs

American Jewish Committee
#386 Fourth Avanue RE: Chavez Fesolution
f\?ew YO!‘k, Nt Y.

Hear Edt )
I have your letter of February L re the atove.

1) It is not necessary to send me reminders from time to tims,
I am keepling abreast of ths situation.

2) The whole subjeet of rossivle amendments to the Trading with
ths lnemy Act 1s very much up in the air at the pregent tims, The
i"irksen subcommittee has come up with a report in the lasi week., I
an requesting extra coples of that report, which I ehall shortly send
to you.

riefly, the Dirksen subcommittee feels that it would be desire
able to return Cerman property In the United States. The provision
of the law which states that such property shall not be returmsd is
apparently felt to be an invention of Harry Dexter ¥hite, although I
believe objective proof existz that it was rezlly the ildea of two
Congressmen -~ Jearhardt (R.-Californis) and Ieckworth (I=iexas).
There iz & winority report. There is also otrong State Tepartment
opposition though the German desk in Jtete would like to endorse
thse return idea. In addition, there is the problem which arises out
of the feet that a good many Cermsn properties in the United States
have already been liquidated and the proceeds paid into the ¥ar Cleims
Fund. Thus, any meaningful return program would have to provide for
gppropriations = which I somehow do not think the Congress is likely
to enact in Lhis year = what with elections; budget 1limitations,
etcaters.

I had a long talk wlth the Serman people in State on this end
other matters. At that time, I gave them the background and also
.pointed ocut, what no other person ssems to have noted, that it ob=
viously would be extremely difficult, from the foreign relations slde
at leasi,to return German “ut not Jepanese property. There is no basis
for such & distinction, whether on the merits, or in Ainternational law.
This statement of the obvious apparently came as a surprize to the
German Buresu people in Statej and I would suspect, since their Japanese
side mst oprose a German tutnot Japansge return, and since no Congressional

ZYSOH3
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¥Mr. Edwin J. Lukas Page lumber Two

move whatsoever hes been made on the Japanese side, that this point
might prevent State endorsement of the Dirksen proposals,

The next Congreselonal step is consideration in the full
Committee - if Langer calls the matier up. Then there would have
to be a2 report to the 3enste, provision of time for 3enante debate,
gteetera.

I think that, after looking at the Dirksen report, we might
talk about zlerting Hennings or other members of the Judiciary
Committee, sc that we safaguard boih our movie and our heirless
property interests. On heirlses property, although keeping it
separate is now hard, I still think that our chief hope of pasasage
this time around will be to keep it seperate from the other Trading
with the Enemy Act problems., After you see the report, mavbe we
can get together and talk about strategy in thic rather complicated
field‘

ﬁﬂk.rega

Seymourt J.[|kubin

CC: Mr. N. Goocdrich
Br. Bugene Hevesi

sdrfrs
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November 19, 1953.

Dear Mr., Blaustein:

' ' - In his letter addressed to you on November 3 {a copy
of which is attached) Mr. David Fisher of Chicago suggested that
you appear before a Congressional Committee to testify in favor
of the Chaves Bill, purporting to turn over German alien property
in thia country to the German Faderal Republiec.

‘ Oonaidering the controversial implications of this Bill,
in your absenge I wrote to Sy Rubin on Novermber 13 (copy of this
is also attached) 1ndioating the qneationable nature of the
suggested testimony.

' Enoloaed hereuith you will pleass find a copy of Sy's

answar of November 17, containing the results of his inquiry into
the background of the suggestion and indigaeting that Mr. Fisher's
letter does not require an answer on your part any more.

' Very sinocerely yours,

Eugene Hevesi

Mr. Jacob Blaustein
Arericen Bullding
Baltimore, Md.

EHimh
3 ancl.

‘CC: Dr. Slawson
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November 17, 1953

‘Dr. Eugene Hevesi
The American Jewish Gommittee
386 Fourth Avenue

pt

Y I bcm you- over ths phoRg pe’ Fighere-and Judge Harry Fishepws
are old friends of my family s nyse. herefore called Dave Fisher on
the phone yesterday to a-.: -0dt wha He indicated that
neither bhe nor his fa erest in the Chavez Bill,:and that
he had ufitten the lett : b a\to another person, also & friend
of whcintum : gh his former law firm, which

/Jewish~Germans were aiready t sken care of

unde;r— the Enemy Act, so that there was little.
Jewish han in seeing that Nazi propaganda f£ilms did not get
into : 4n the heirless property situation, I nevertheless
said e to Roger White, the Chicago attorney who apparently

andding .. White is apparently in Washington now, and Fisher said
het'd ¢ ﬁ‘%;ewtq h& . ‘:scall me, - Until now, howmsver, he has not done so~—
perhaps ‘7 g ksen hearings took the twist of seeking whether Harry
Dexter ¥hite Had influenoed the present Section 35 of the Act. (That Section
providas that Gaman ami Japanesa property shall not be mturned.)

R smca ve do not hava any: direct interest in the Chavez Bill, other:
thsn as above stated, I continue to feel, as agreed with you, that we should
wait to see what is the best way of presenting the limited views which are of
interest to us, I think we have no reason to be unfriendly to return of their
property to non-Nagl Germans, particularly in view of the heirless property
settlement negotiated at The Hague last year, but that, as an organization, we
can have no legitmah Teason Yo talm any initlistive on this matter,

. Best’ regards,
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November 13, 1953.

Dear Sys

Mr, Dgvid Fisher's letter of November 3 to Mr. Blaustein,
copy of which is attached, reached me only today. 4s I told your charm=
ing secretary over the telephone, Mr. Blaustein is on hls way to Texas
vhere he is likely to be tied down all next week, and cannot be avail-
able for the hearing.

The questions are, first, whether we should testify at all,
particularly if it must bs "favorable" testimony; second, whether,
if so; you are preared tosppear for Mr. Blaustein; and third, what answer
should be given to Mr. Fisher in either case, negative or positive.

fohand, I do not think it would be "politique" for us either
to support or to oppose the Chavez bill. The only views which may
require expression on our part are that the property of Nazi victims
cannot and rust not be donated back to Germany; that we oppose the
return of Nazl films and literature to Germany and that reserving
provisions must be made for the financing of the heirless bill
supported by the Administration and introduced under bi-partisan
sponaorahip.

- - Tomorrow, Saturdﬁ& morning, I will call you from my home
to get your Jjudgment about the matter. There is still time to
answer Fisher on Mondpy, November 16, if necessary, by telegram.

Cordially,

Eugene Hevesl

Mr. Seymour J, Rubin
1832 Jefferson Place
Hashingtt)n 6’ D.c.

EHsmh
Encl.

P.S. I did not mention this thing to Kagsn, because he is likely to
ineist that we go and testify, plugging solely for thékyirlesa bill,

3¢sOL )/
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CHICAGO 2

FRANKLIN 2-1234

November

Third | A (ok

1953 | J&f””f‘”
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Mr. Jacob Blaustein
President .

American Jewish Committee
386 Fourth Avenue :
New York, New York

Dear Mr. Blaustein:

I should like first to introduce myself by tell-
ing you that I am Judge Harry M. Fisher's son of Chicago, Illinois,

I have been assigned the following mission and

I would appreciate very much if you could help me. A Congressional
Committee has been appointed to examine into the possibilities of
some legislation for the return of alien property held in this
country to the West Germans., I presume that some of it must be
owned by Jewish people. I have been agked to suggest a few names
of prominent Jews who would be willing to testify favorably on this
proposed legislation, The committee hearings start on November
17th in Washington, D, C,.

If you would be available for such an assignment
. would you please let me know just as soon as possible, If you
yourself are not available I would like you to suggest some names
of people that might be considered.

~

Very truly yours,

foke

DF/dwge " David Fisher

2zl &
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AMERIE&’E@Z@S JEWISH commr:n«m

Paris Office: 30 RUE LA BOETIE, PARIS 8, FRANCE

THE

Telephones: ELYSEES 69-11, 83-63 » Cable Address: WISHCOM, PARIS

JACOB BLAUSTEIN, Presiden: JOSEPH M. PROSKAUER, Honorory Prosident HAROLD RIEGELMAN, New York, Vico-Prosidems
IRVING M. ENGEL, Chairman, Execusive Commsmo HERBERT H. LEHMAN, Honorery Vice-Presideni RALPH E. SAMUEL, New York, Vice-Prosidems
HERBERT B. EHRMANN, Chasrman, Adminsss C @#ise SAMUEL D. LEIDESDORF, H y Vice-Presid DAVID SHER, New York, Vice-Prosidens

GUSTAVE M. BERNE, Trearurer ALBERT H. LIEBERMAN, Pbiladelphia, Vice-Pressidoms JESSE H. STEINHART, San Francisco, Vice-Presidem
MAURICB GLINERT, Associate Treassrer CHARLES W, MORRIS, Lositvills, Vice-Presidant ALAM M. STROOCK, New York, Vice-Presidems
EDWARD A. NORMAN, Secresary NATHAN M. OHRBACH, New York, Vice-Presidens FRANK L. SULZBERGER, Chicago, Vice-Presidens

JOHN SLAWSON, Execusivs Vice-Presidont . ;

ZACHARIAH SHUSTER, Ewropeen Director ' May 11 ’ 1951

MEMORARDUM

TOs Dr.m_John §l§wson.
FROM: Paris Office

" Enclosed is a report on the Restitution Conferemce sponsored
by the JDC amd Jewish Agency which was s held in Paris at the be-
ginning of this week.

The major emphasis was laid on the necessity of ‘achieving’
speedy results with regard to maintaining the present restitution
laws after the occupation statut of Germany is changed and on the
need of creating a supervisory mechanism.to effectuate restitution
when the German Goverament will be almost full master in its owm -
house, No definite agreement was reached, however, as to the best
method of achieving these objaet:lves.

T A1l participants in this conference agreed as to the necaasity
of developing a vigorous public relations campaign, primarily in
the ‘United States, with regard to restitutiom and completing the
program as 'soon as possible. _

- The Paris Office intends to umdertake some work im this
direction, both fhrough the gemeral U.S. press and Jewish press
sources. .

2 GSTHG
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May 11, 1951

TO: Foreign Affairs Department

FROM: Paris O0ffice

Enclosed is a report of the major deliberations at the
Restitution Conference which was held in Parls at the
beginning of this week,.

The participants at this conference stressed the necessity
of taking vigorous action with a view to assuring international
control over restitution in the new status for Germany which is
now being prepared. It was also felt that a public relations
campaign ought to be promoted for the purpose of calling the
attention of governments and of public opinion to the importance
of safeguarding restltutlon and indemnification measures in
Germany and Austria,
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The Joint Distribution Committee and the Jewish Agency for Palestine sponsored a
conference of Jewish organizations dealing with restitution, indemnification, and
associated problems in Paris on May 8th - 9th. The American Jewish Committee was
represented by Messrs, Zachariah Shuster and Abe Karlikow. Other organizations
represented weres: the Jewish -Agency, the American Joint Distribution Committee,
the World Jewish Congress, the Jewish Restitution Successor Organization and the
following British organizations: United Restitution Office, Jewish Trust
Corporation, Restitution Committee, The French organizations represented were:
Conseil Representatif Des Juifs de France amd the Alliance Israelite Universelle,
Chairman of the Conference was Sir Henry d'Avigdor Goldsmid of the Jewish Trust
Corporation in Great Britain. ’

The essential iopics diécussed by the Conference weres

Restitution; payment of indemnification claims; transfer of restituted assets from
Germany to other countries; action against the proposed "equalization of burdens®
law in Germany; institution of a claim against Germany by the Jewish organizations
asking payment for the special taxes levied against the Jews in Germany before the
war; restitution in the French Zone of Germany; and the situation with regard to
restitution in Austriae = ‘

The announced purpose of the conference was to achieve an understanding and
coordination between Jewish .organizations in the United States, Great Britain and
France on what common action should be undertaken in the next few crucial months.
The conference was not a policy-making body; it was not authorized to make any
decisions, and, indeed, did not even attempt to formulate any specific recommen- - .
dations. The conference primarily served the purpose for exchanging views and
information among the various organizations conerned.

1. RESTITUTION

It was agreed that the main objectives in this field werep

A. To maintain the present restitution laws, the Court of Restitution Appeals
and the JRSO and other successor organizations after Germany becomes a
~ sovereign state., - - - .- o - :

Be To formulate proposals with regard to a supervisory mechanism to see that
; the restitution program is carried out, Among the possible control
mechanismg discussed were: *

a. Conference of Ambassadors — not favored because of the'tendehcy of
suc% boaieg to grow increasingly weaker and to fade out,

' bs Separate allied supervisory mechanism for féstitution'oniy - opposed
v as being unrealistic, on grounds that the question may not be con-
s;der?§ ippoptan§‘enongh to the allies for them to treat it separately.

Contrcl by International Body like the Hague Court - objected to on
. grounds tEEE it is more important to have every-day administrative-
~ control -over. the Germans on restitution, than the possibilitv of
apvealine +n ‘some intermatiaw-" o7 A
34505 |
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It was agreed, finally, that it would be really impossible for Jewish 61:ggnizations
to propose any control mechanism until the general allied plans for future super-
vigion over Germany were known. It was felt that it would be unwise to present a
specific statement of the Jewish position on controls, therefore, at the present
time; but that the technical experts of the various organizations should continue
their efforts to draw up.a control proposal as a "life-belt" to have available in
case they should be asked their opinion by the allied governments, At the same
time, it was felt, renewed approaches should be made to the Inter-governmental Study
Group meeting in London to draft the new German status, to find out what it was
planning on restitution and controls and these approaches should be made by the
technical experts to the ISG technicians,

2. PAYMENT OF DNDEMNIFICATION CLADMS

Discussion here centered around the fdllawing points:

A. Where indemnification legislation already exists, as in the laender of the
American Zone, Jewish organizations should press for prompt payment of these
claims, It was felt that the Auerbach affair was being used as an excuse
to sabotage indemnification in Bavaria, and perhaps in all Southern Germany;
and that vigorous action should be taken to make clear the Jewish position
that indemnification payments must be continued regardless of any develop-
ments in the Auerbach case. :

Bs The renewed éttehxp‘t should be made t;o: get priorities for Jewish persecutees
in the payment of indemnification,

C. Where legislation does not exist =— e.g. the British Zone — it should be
asked for, There was discussion as to whether one should press for -

" as A general, harmonizing Federal law to cover all Germany including the
British Zone, on the basis that the Federal government could find
indemnification funds more easilys

b. A British Zone law only‘,‘ on the basis there was no real hope for the
passage of a Federal laws

A double action was envisaged by the conference, There should be pressure for a

" uniform Federal law; but the Jewish organizations in Britain should ask for legis-
lation in their zone in the meantime, agreeing that this should be harmonized with
Federal legislation if and when it was passed. ' '

3. TRANSFER OF RESTITUTED ASSETS.FROM GERMANY TO OTHER LANDS -~ Jewish organizations

all agreed this was an essential part of restitution; and that this position mast bhe

- taken publicly, It was announced that negotiations were under way to have 50 million
~ marks transferred, and that prospects for transfer of at least part of that sum

were favorable., There was a technical discussion on mark conversion rates and
purchasing power; there have recently been unfavorable court decisions on mark

_conversion in the British Zone; the value of the blocked mark is going down, but

even so, it seems, the purchasing value of blocked marks that could be transferred

into pounds, for example, would still be fairly good.

Zy5052
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. M"EQUALIZATION OF BURDENS" LAW BEING PROPOSED IN GERMANY —- In eFFd&t,> this law
would call for a capital levy of 2% per year on undamaged properties and assets in
Germany, to be collected for 25 years consecutively, and to be used to aid expellees
from lands formerly controlled by Germany (e.g. Sudeten Germans) and persons who
suffered war damages., While Germans can deduct war damages they claim from tax
payments, persecu’oees can not deduct,

It was felt that ev.‘ery effort -should be made to get Jewish persecutees and organi-
zations exempt from the payment of this tax, if passed. U.S. High Commissioner
McCloy is expected to take action exempting the JRSO from this equalization burden;
the British Trust Corporation can probably be exempted on the grounds that it is

a charitable institution, but it does not want to receive such a status. However,
something can probably be arranged‘

The main problem is to get exempta.on for Jem.sh persecutees, U.N. nationals and
companies owned by them are to be exempt for 6 years from payment of the tax. The
feeling of the conference was that Jews should not have to pay any tax whatsoever
and that this goal should be worked for; but that probably it would not be poss:Lble
to get better than equa.l treatment with U.N. nationals, if that mach,

Since part of the tax collected 1s to used for mdemnlflcat:.on purposes :Lt was
argued that:

a. Jews should notpay the tax but that' , in consequence,
 be neither 'shoulgi\théy accept indemnification coming from this tax.
A1l were in favar of "a"; but the consensus of opinion was against "b",

It was pointed Aout by the JRSO that the question has a direct and strong bearing
on property settlements, since the question 'Who will pay the tax?" is always an
obstacle in negotlations s and almost invariably means that Jews get a lower price.

Se GLAIM AGAINST GERMANY IN PAYMENT OF SPECIAL TAXES LEVIED AGAINST JEWS IN 1930s.
This was a proposal of the Jewish Agency representatives who pointed out that it
was known that through special taxes and legislation (e.ge the von Rath tax) the

. Germans had taken, according to German records, 3 billion marks from the Jews in
the late 1930!'s. .The Agency felt that Jewish organizations should claim this money
from Germany; and that such a claim would not at all conflict with the Israel
reparations claim on. Germany There was some argument as to whether this should
be considered a pre-war German debt (for which the Bonn government, as legal
successor, would be. responsible,) or a.claim for damages. The chairman finally
suggested that the Agency must come forward with a much more concrete proposal
concerning the clam:mg of these 'nameless" assets before it could be considered,

6. THE SITUATION IN AIISTRIA. )

Ae There was a resume ‘of the present unfavorable restitution situation in
Austria, where the government has not been willing to set up a heirless
successor organlza’c.n.on, and Jewish organizations have had to spend their
time fighting attacks on existing restitution laws. It was suggested that
the British organizations take steps with their government on this question

~ which would parallel previous American approaches to Austria through the ‘

State Department: é.g., getting a letter from the Foreign Office to Austria

declaring that the British government was in favor of the settlement of the

heirless property question along the lines suggested by the Jewish

; i;,\_‘_’:uorganizations
3¢SOS 3
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Bs Pension claims by Jews who formerly lived in Austria which are not now being

paid - The British groups reported that their government and the Austrians
seemed to be amenable to drawing up an exchange treaty whereby Austrian
- pensionnaires in Britain and British pensionnaires in Austria would receive
payment from the respective governments. It was suggested that a similar
exchange treaty be sought between Austria and the U.S., if indeed the
matter was. not already covered by existing legislation,

Ce Indemm.flcatlon cla:x.ms against Austria =~ This is complicated by the fact,
it was agreed, that Austrla 1s not considered an enemy state, but a liberated
states The government, therefore, does not feel it has to pay any claims,
but that these should be made against the German government. The question
of Austrian claims against Germany is being discussed at present; and it
"« was felt that some method must be worked out to assure t.hat. the claims of
Jews should be honored.

7. THE F‘ZENGH ZONE RESTITUTION SUCCESSOR ORGANIZATION -~ Mr. Eugene Weill of the
Alliance lsraelite Universelle reported that the French government has finally agreed
to the establishment of such an organization and that the law setting it up should
be promulgated within a fortnight. The Jewish organizations met the request of
the French that the majority vote on the Board of Directors of this organization
should be lodged in French groups; they had refused to meet the French request that
assistance priorities be given by the successor organization to Jews in France and
the French Zone. The French government did not insist on the latter point,
Mr, Weill declared, because it felt that in view of the present "blocked" state of
restituted funds in Germany the money could probably be used only in the French
Zone and in France, It was agreed that the British and French representatives
would sit down to work out the technical arrangements between the new French group
and the British Trust Corporation, since officially the French group is a division
. of the British successar organlzatlon.

METHODS OF FUTURE WORK: Publicity; A Direct Jewish Approach to Germany.

There was fairly universal agreement by Jewish organizations at the conference as
to the general aims they all wanted to see achieved. The disagreements centered
around methods and tactics, For example, everyone agreed that there should be
controls on restitution after Germany becomes a sovereign state; but no clear
preference emerged as to the form of control that was wanted. This was left to the
technical experts, who, at the present time, still appear to disagree among them-
selves, according to the documents circulated at the conference, Similarly the
French groups, for example, were against any participation by Jews whatsocever in
the indemnification benefits that might accrue out of the equalization-of-burdens
law because they felt that such a stand would benefit the entire Jewish position
against this law, even though the general opinion was opposed to this view.

On one tactlc, however, there was fairly general agreement, It was felt that there
should be more publicity on restitution, indemnification and related topics. It
was pointed out that there had been an "under-the-wraps" policy of action on many
of these matters in the past; but that the time had come to get as much public
suﬁort now as poss:.ble —— and not only in non-Jew:Lsh groups . but among Jews as

we ® - 3 R
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A)]l groups were in agreement at the conference that there should R%i§§§;i%§§Y1?§i

as The need for payment by4the Germans of indemnification claims. Emphasis
was put on the statement of a strong Jewish request for renewal of payments
in Bavaria, regardless of Auerbach's fate.

be. The need for the possibility of the transfer of assets out of Germany.
ce The need to exert_pfeésure on Austria on the heirless assets question.

There was disagreement as to'&hether the time was ripe for publicity action on the
equalization-of-burdens law at the present time; and on the general Jewish position
on restltutlon.

The conference alsc discussed the possibility of a basic change of Jewish policy
as regards restitution and related problems by a direct approach to the German
government and political leaders. There was some sentiment that the time had come
to seriously prepare the groundwork for such a direct approach; but in the opinion
of most of the organizations such an approach was either not desirable or was
inopportune as yete. .
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February 2, 1950

.;I‘ - :ul.L Ock

Joint fistrikution Comsities, Inc.
270 ndisorn Avemue

Few York, Hew York

Dear T1is

I hove your letters of January i and 25 with respeet to Jan
elains for RHoich asaonts,

, A you may know, I wes out of town from Jaonuary L until just
the other day. It was wmy recollection that I had previsusly written to you on
tiie natter tut a search of wy fi.lea discloses that I do not hawe & record of
& pmvious reply. At any rate, I feel that there is very litile or ny chance

£ the JiSC _pressing any.elais.for Heich assets herg in tne. L‘niwd ;Lmu@ﬂo
Tﬁe amount of Lmeriesn claims so vestly outdistances the asseis which night
be availeble for payment of such claimz that the possibility of their being
turned over to the JRSO is to my mind -entlrely out of the gqueation,

Farticuhrly with respect to Felch assots is this go in view
of the vutgtanding and still undischarged obligations of the Reich on not om.y
war claims, tut also sueh prewar clai:as as the Dawes and Young Flan bon:
the Standgtill ! greem*ats, ato. 30 fnr as the posaibility of attac}mnt is
concerned, all the feich asse ; 33, States have been vested by the
0Offioce of Alien: i?ropart,y and t.herefom czmld no lon;*ar be gttached,

| * I enclose two extre copies of thies letter for your possible
US8e Co

Sincerely yours,

Sgyzour J. Fubin

ce: ir. Hevesi

B
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Decermber 1, 1949

r. Eugene Hevead

The Amsrican Jewish Committee
' 3836 Fourth Avenne

Hew York, Hew York

" Dear Fugenes

I have your letter of November 28, 1949 enclosing a copy of
Den Ferencsz! lotter of November 18, 1949. The latter letter deals with
the question of “whether the Reich ansets in the United States teken under
contirol by the Alien Property Custodian could not somehow be attached for
the benefit of the JASO.®

I hawe not discussed thia matter with persons in the 0ffice of
Alien Property for the reagson that I am sure there is no real possibility
of achieving any such result. All W are
t0 be liquidsted and the proceeds, et of cro ra! claims and costs of
conservation, are to be pald into s fund to be established in the Treasury
Department. The War Claims Cormission which hes reeently been set up is
to ma%e recomendations to the Congress as to disposition of this fund.
Until the War Claims Commission files its report, thus, no action with roe
apect to meking avallable German State assets in the 'mited States can or
would be taken by the 0ffice of Alien Froperty. MNoreover, American claims,
ineluding claims of American nationals against the Jerman Covernment, are
go substantial in amount and so greatly in exeess of any possibly availabls
. funds of the Feleh Uovernment hore in the Unlted States that it is almost

beyond the bounds of possibility that such funds would be mads avallable for
the benefit of the JESQ.

I antidipste that the work of the War Claims Commiagion whieh has
been slow in getting started will ba further delaysd by reason of the fact
that Comissioner David lewle was one of the persons killed Monday in the
erash of the American Airlines plane in Dallas.

I enclose two extra copies of this letter for Eli Roek and Ben
Ferenca. '

Sincerely ymxm »

Seywour J. Rubin 3437)?7
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Law OFFICES
LaxD1s, COHEN, RUBIN AND SCHWARTZ
1882 JErFersoN Prace, N.'W.

WasgIinoToN 8, D. C.

" STERLING 8-5005

ABBA P, SCEWARTZ

Dorendorf by the Office of Alien Property. I think you

Dr. Eugene Hevesi

November 3, 1955

i, . _":"):'\

‘gl-f,

The American Jewish Committee
386 Fourth Avenue
New York 16, New York

Dear Eugene:

1 enclose herewith'a copy of the decision in re

L

e

\

may be interested in the principle established in this case.
I gather that this case makes new law for ‘th‘e"’Depar‘tmeh't of

Justice.

 Sincerely yours,

' CC: Mr. Kagan (with enclosure)

248050
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UNITED STATES OF AMERICA
DEPARTMENT OF JUSTICE
OFFICE OF ALIEN PROPERTY
WASHINGTON, D. C.

Title Claim No. 39465
Docket No. S4 T 75

In the Matter of:

ELIEN ABEL-MUSGRAVE KRAUSE DORENDCRF

Decision on Petition for Review

i

This matter comes befora ms on patition by the Chief of the Claims
Section for review of tﬁa decision of .Harry leRoy Jones, Chief Hearing
Examiner, allowing the élaim of Ellen Abelémsgrave Krause Dorenderf.
‘Pursvant to sgstion 32 of the Trading with tﬁe Enemy Act, as smended (U,S.C.
S0 App. 1—-!.;0)',' claimant seeks the return of property valued by her at ep- :
proximstely $30,000 which was vested in tﬁe Attorney General by virtue of
Vesting Orders No, 1281, 1282, and 13520, Counsel for Gerda Schultze-
Hencke, a title claimant before this Office, has filed a brief emicus curiae.

The undisputed facts follow:

Ellen Dorendorf, the claiment, was born in England in-1508 and;la:'t the
age of four movea to Germany where she has resided ever since. The claim-
ant's ma’@ernal grandmother and paternal grandfather were Jews. Her other
grandparents were not .fewish. Neither claimant nor her parents ever ad-
hered to the Jewish faith. In October 1931 she married Renatus Krause, a

Gernman citizen, thus acquiring Germen citizenship., Mr. Krause was an early

. JUUNPN

member of the Nazi Party and knew sbout claimantis Jewish beckgroﬁnd prioi'

to the marrisge. Three children were born of this marriage.

In 1935, after Hitler had become Chancellor of Cermany, there wers
issued the ao-calle_d Nuremberg laws, a series of discriminatory laws, da-
crees and regulstions for the purpese of removing all "non-Aryans" from the

"professional, economic and cultursl life of Germany. Under these laws,

: wh:}ch continued in effect after December 7, 19?41,' a "non-Aryan' was defined
83 & person "who was descended from non-Aryans, esﬁec:lal]y Jewlsh patents

and grandparents." As a person with two Jewish grandparents, claimant vas

a "person of mixed race of the first degrae" within the meaning of the

Ruremberg laws, Thaae lsws discriminated against and purported to deprive m
such & person of the full rightas of German citizenship, For example, prior ?4(
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to marrying a Qefman, such a person was required to request specific pér-
miasion from the state and party. Action on such permission ciepended upon

how long the part-Jewish family was domiciled in Germany, whether its mem-
bers had served in the Germah armed forces and whether the memﬁera of the
famly had activély supported the German folk community. Concealment of
Jewish ancestry by means of forgery or falsified documents was an offense
which subjected the perpetrators and those who aided or abetted them 'tp

grave punishment, | |

At the time the claimant contracted her marriage to Renlatua Krause .
in 1931 there wasA no ;\.egal requirement that she disclose her Jewish ancestry.
In 1935, however, Mr. Kx;éuse being a government employee, procured a certifi-
cate from an approﬁriate official of the German government that there were
no objections with regard to his own and his wife'!s Aryan descent, based
upon "documents at hand.®

Prior to her marriasge to Mr. Krause, the claiment hed been & physical
education instructor. She discontinued this work upon her marriag'e. She
states that in 193 she received an invitation to join an association of
'physical education ingtructors, The invitation wes accoxppanied by ‘%a
questionnaire inveolving the usual guestions on ancestry. Being afr’aid to
answer these questions truthfully, she did not reply to the invitation and,
not being a member of the assoclation, was thersafter ineligible for work
in this field. , | ‘

With the advent of Naziigm, the claimant's father became apprehensive
for the safety of hig family. Accordingly, in 1933, he persuaded his son,
the chimant's brother,’ to go to the United States &s a student and to stay
here thersafter as a quota immigrant. The father followed in 193k, 2l-
though he was anxious to see the claimant 1eave Germany, she did not do 80.

In June 2941, Hr. Krause was killed while in the service of the German
army, #8 his widow, claimant received a govarngzent pension ai‘tgr his death
until her marriage in 1942 to Herbert Dorendorf, a German citizen. Upon
termination of the pension she was awarded a ‘lulmp sum payment of RM L, 000
Mr. Dorendorf knew of the claimant's Jewish ahcestry but nevertheless he
and the claimant represented to the apprnpﬂafe govemmnt officials that

they were not sware of any facts which would bring either of tham under

the disabilitise of the WHurerberg laws.
e . , P
™ | SO0
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Claimant's ccoupation during the war was that of a housewife. There
18 no evidence of any g:oliticai activities on her part. Mr. Dorendorf was
sctive in the anti-Nasi registance movement at considerable perscnal risk
to himself end his family, At no time, however, after December 7, 1941, was
-claimsnt detained, arrested, imprisoned, or charged with any offense under
(German law, nor was she subjected to any police action under color of law,
During the war, the claimant occupied a rented house in Berlin with her
familyiand empioyad domestic help in the house., Her children attended fhe
same schools as "Aryan" children end her husband had an automobils., Her
oldest son was enrolled in the Hitler Youth slthough, with the encouragement
of his parents, he avoided attendance.

Section 32 (8){(2)(D) does not permit the return of vested property to
an individual who was a citizen or subject of Germany after December 7,
1941, and presént in & territory of thét nation between that date and
March 8, 1946, unless the individual, as a consequence of any-law, decree
or regulation of the nation of which he was then a citizep or s{xbject,
-discriminéting against politieal, racial, or religious groups, has at no
time between December 7, 1941, and the time when such lau, decree or regu-
lation was abrogated, enjoyed full rights of citizenship under the law of
such naticn.

The Chief Hearing Examiner concluded that the Nuremberg laws substan-
tiallf deprived Jews and perscns of part Jewish ancestry of their civil
righté to such an extent that they did not enjoy fuli rights of citizenship.
Accordingly, the Chief Hearing Examiner ruled the claimant eligible for re-
turn of her vested property under Section 32 (a){2)(D) of the Act. ‘

Section 32 (a)(2){D) affords relief to the victims of enemy persecution,
but to qualify, a claimant must show the deprivation of his rights to. have
* -been substantial, distinguishing him and his group from others. '_I_g_z_}_ln;
 Matter of Sztankay, Title {laim No. h2LO, Docke£ No. 552, decision of the

Director dated February 26, 195L. The legislative history of section 32
indicates, in my opinion, the intent to require such substantial depriva-
-tion as a oondition of eligibility.

C 24508/
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The test {of {D)] is the substantial reduction of civil rights, Among
thess, as is recognized in subdivision (C}, is the right not to be de-
prived of 1life or substantially deprived of liberty directly or through
the substantial deprivation of property. (Senate Report 1839, adopting
language in letter from John Ward Cutler, Associate General Counsel,
0ffice of Alien Property)

-

Membership in & persecuted group has been ruled insufficient to gqualify
one not knowing of his membership for a return of vested property under

section 32 (a)(2)(D). In the Matter of Raphsel Walter, Title Claim No.

k2loh, Docket No. 53 T 130, decision of tha.Hearing Examiner dated
September 23, 1953, affirmed by the Director January 12, 195L. However,
conscious membership in such group does, in my opinion, result in substan=
tial deprivation. An individual in the position of the claimant had to, and
did, take steps to proteet himself and his family which other Germans did
not hﬁve to take. He obviously had to make false statements and commit ‘
other deceptive acts to conceal his non-tryan background with thé result-
ing constant fear of discovery and punishment, both for membe:ship in the
versecuted group and for concealment of that fact. This mental dig&?ess
cannoct be considéred insubstantial, Indeed, with many inéividuals, éuch
distress is more difficult to ehdure than imprisonment or physical punish-
ment., I am constrained to~conclude that persons concealing their non-
Aryan origins could not have enjoyed the full righﬁs of citizenship com-
monly enjoyed by other Cermans who were not subject to the Nuremberg laws
and who could conduct their lives without resort to deception of, and con-
gealment from, the authori@ies;

Aecordingly, this claimant s eligiblé for the return of her vested
property as a German who, on and after December 7, 1841, did not enjoy
full rights of citizenship by reason of ferman laws discriminating against
& racial, religious or political group of which she was a lmowing member.
Nothing in the record indicates that return to claimant would be contrary
:to the national interest under section 32 (a)(5).

It is unnecessary to decide whether claimant is also eligible for a
return under subdivision (¢) of section 32(2)}(2). That subdivision applics
onlyAﬁp persons who, between December 7, 1941, and March 8, 1946, were not
subjects or citizens of enemy nations séecifﬁed in subdivision (D). The ?(?m

legislative hearings ond reports preceding passage of Public Law 322, 79th
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Congress (60 Stat. 50), which added section 32 to the Act make it clear
ihat two;éeparate categories of individual claimants were contemplated in
the enactment of the Fwo subdivisions: enemy na@ibnals and non-enemy na-
tionals. ‘Réturns were intended for the 1atter»nnder subdivisién'(c), pro-
‘vided they were not voluntarily resident in enemy countries. Under subdi-~
vision (D), returns were intended for enemy nationals if they had not been
present 1n‘en§my or enemy-occupied territory between becember 7, 1941, and
March 8; 1946. The persecutee ﬁroviacs added to these subdivisiens by
Public Laﬁ'671, 79th Ccngfeés (60 stat. 930}, on August 2, 1946, did not - "
change their mutually exclusive'applicability.

The petition forhrefiew is denied, -

1

. /s/ Dallas S. Townsend
/ Dallas 5. Townsend
Assistant Attorney General
Direetor, Office of Alien Property

~ October 13, 1955, - S

sy
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CONGRESSIONAL RECORD - SENATE
August 1, 1955,

STATEMENT BY SENATOR LEHMAN

I have followed the history of this Foreign Claims
legislation, H. R. 6382, with some concern. I have many constituents
in my State who suffered both war and post-war losses, the former
because of the confiscations and persecutions of the Nazi regimes and
the latter from the nationalizations and expropriations of Communist
governments. Many of these Bulgarian, Rumanian, and Hungarian
citizens who are now American citizens looked to this legislation for
some relief from their heavy losses at the hands of Nazi and
Communist governments.

For this reason I have interested myself in this .
legislation and have taken occasion to communicate my concern for
the welfare of our refugee citizens affected by this act to the
distinguished chairman of the Foreign Relations Committee, the
Senator from Georgia (Mr. George)

It has been my position that this kind of legislation
should deal equitably with all our citizens, both native born and
naturalized. Due to the shortage of the funds available under this
act for the satisfaction of claims far in excess of such funds it
has not béen possible here to include citizens who sustained losses
prior to their becoming American citizens. I recognize that shortage
of funds made necessary a curtailment on eligible claimants. It is
my hope that further legislation will give relief to these refugee-citizens
for their war and postwar losses.

I am also concerned that the bill as reported from the
conference does not contain the provisions of the Senate bill preventing
tax windfalls to large corporations. The Senate Committee report
stated that the provision would avoid having certain larger claimants
dilute the existing funds with claims which in effect would allow a
second recovery for losses already recovered in the form of income
tax reductions. I ask that section 10 of the report be printed at this
part of my remarks in the record.

It is my understanding that without this provision some
claimants might actually make a net profit on their losses by first

2, L/{éfé%l
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making a tax saving and then obtaining an award based on the same
claim. Furthermore, I am informed that these claimants will not
have to pay taxes on their awards at the high wartime rate at which
they wrote off their losses in their income-tax returns but may

elect to pay the lower tax rate in effect at the time they receive their
awards. Finally, I am informed that these large claimants will be
getting double benefits while those without large wartime incomes
against which to write off their losses will get only one benefit,

and that one much diminished by these large claimants.

Iam , for these reasons, not entirely happy about

this bill, but I will vote for the conference version in the hope that
some reform may be achieved in the next session.

3YSUES
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May 3, 1955

Mr. Geoffrey Lewis
Deputy Director

Office of German Affairs
Department of State
Washington, D.C,

Dear Geoff:

You will recall our discussion of sormne two days ago with respect
to the German archives now held in the United States.

On behalf of the American Jewish Committee, which has been
requested by a number of individuals to look into this matter, I would be
glad to have a statement of the Department's policy in this regard. It is my
understanding that the Department holds under its supervision the archives
of the German Foreign Office, that it is United States policy that these will
not be returned until all important documents have been photostated or micro-
filmed, that access to these documents after their return will be a condition
of return, and that they will not be returned until appropriate historical
research has been done on them. It is also my understanding that some of
the documents, mainly relating to trade matters, have already been returned
to the German authorities.

I understand further that certain documents, primarily those of
the Wehrmacht, are under the control of the military authorities of the United
States. If it is possible I would also appreciate a statement of policy with
respect to those documents.

I might add that I have been following the situation of the documents
held at the headquarters of the International Tracing Service at Arolsen and
that it is my understanding that agreement has almost been reached that these
will be maintained under the supervision of an intergovernmental committee
on which the occupying powers, various of the Allies and the Government of
Israel will be represented, and that a director of the International Tracing
Service will be appointed from the staff of the International Committee of the

Red Cross.
| 3¢SUc6
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Mr. Geoffrey Lewis May 3, 1955

In view of the fact that I am leaving shortly for Turope, I would
appreciate your answering this letter directly to Dr. Simon Segal, American
Jewish Comrnittee, 386 Fourth Avenue, New York ié,. N.Y,, with a carbon
copy if possible to my office. '

With Best regards, I am

Sincerely,

Seymour J. Rubin

24SO6]
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_ 270 Madlson Ave., New York 16, N.Y.

TELEPHONE:
LExington 2-5200

President
NAHUM GOLDMANN

Senior Vice-President 7 March 1955
JacoB BLAUSTBIN

Vice Presidents
JuLES BRAUNSCHVIG
SAMUEL BRONFMAN To:

RupoLpi CALLMANN Dr, Eugene Hevesi
FRANK GOLDMAN Dr, Nehemiah Robinson

ISRARL GOLDSTEIN
AporpH HELD . _ PERSONAL

BARNETT JANNER

Treasurer
Mosgs A. LEAVITT

Secretary
SAUL KaGAN I am sure that you have read with as much concern

as I did the revort in today's Times concerning the possible
Jdurnoyer of captured German archives to the German Govern-
ment, This is a matter which is of immediate concern in
connection with research and documentation on Nazi anti-~

Counsel
MaAurice M. BOUKSTEIN

Member Organizations Jewish acts and in paerticular, to the Yad Vashem, I do not
Agudath Israel World Organization believe it would be appropriate for the Conference tc of-
Alliance Israelite Universelle ficially msake representations on this subject but I thought
American Jewish Committee the Committee and the CongZress may consider it,

American Jewish Congress

American Jewish Joint Dlstrlbutlon I am sending copies of this note to Dr. Goldmamn
Committee and Yad Vashem representatives of this country, for their

American Zionist Council consideration,

Anglo-Jewish Association

B'nai B'rith

Board of Deputies of British Jews C

British Section, World Jewish Congress >

Canadian Jewish Congress

Central British Fund Saul Kagan

Conseil Representatif des Juifs de
France

Council for the Protection of the Rights

and Interests of Jews From Germany cc: Dr. Goldmann

Delegacion de Asociaciones Israelitas Mr. Harman
Argentinas (D.A.I.A.) Mr, Uveeler

Executive Council of Australian Jewry Mr, Ferencz

Jewish Agency for Palestine Mr. Jacobson

Jewish Labor Committee

South African Jewish Board of
Deputies

Synagogue Council of America

World Jewish Congress ' y
Zentralrat der Juden in Deutschland ] : 34‘}@68
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ABBA P. SCHWARTZ February 23, 1955

~

Dr. Eugene Hevesi
The American Jewish Committee
386 Fourth Avenue '
New York 16, New York
'Re: German Indemnification

Dear Eugene:

I saw Geoffrey Lewis in the Department of State on
February 21, and discussed with him the possibility of the Depart-
ment taking up with Dr. Herman Abs, who, as you know, is now
here in the United States negotiating on the question of return of
German assets, the problem of speeding up the indemnification
program. I had already mentioned this to Lewis in asking him for
the appointment when I telephoned him last week.

Lewis said that an opportunity had come up in the last day
or so -- I think over the weekend -- in the course of a general con-
versation between Mr. Walworth Barbour, who is heading the American
delegation, and Dr. Abs. Despite the general inclination of the United
States to confine the present discussions strictly to the matter which is
at their heart, Barbour had raised the question of the indemnification
program and its speed with Abs. He had indicated the deep interest of
the United States Government in pushing the indemnification program
and in seeing to it that this program was carried out equitably and as
speedily as possible. Apparently, Abs indicated that indemnification
was a settled policy of the West German Government, and that he was
sure that everything would be done to speed up and extend the program.
Although there was no definite tie-in to the question of return of German
assets in the United States -- a subject on which I believe the Germans
are probably going to be substantially disappointed, although they probably
will get back somewhere in the neighborhood of 60 or 70 million dollars
worth of property -- the effect of this matter among practically no others
being raised in the course of these discussions was apparently not lost on
Dr. Abs.

Lewis
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, Lewis expressed his gratification also at the fact that this
matter had been raised with Abs at just about the time that the Goldmann-
Adenauer correspondence had taken place. He commented particularly,
after looking at the copy of Adenauer's letter to Goldmann which I handed
to him, on the point that the German Government had been receiving a
number of reports from its own people here in the United States indicating
discontent with the slowness of the indemnification program. Lewis
implied that the State Department had been needling the Germans here
on this point for some time.

Sincerely yours,

Seymour f§. Rubin

CC: - Mr. Kagan
Dr. Robinson

245 O/0
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Dr. Eugene Hevesi

The American Jewish Committee
386 Fourth Avenue ,

New York 16, New York

Dear Eugene:

I am sorry that I stayed with Dessie Kushell so long on
the morning of February 15 that I left myself no time to come
down to see you and Simon. I did have a plane reservation and,
more important than that, I had a couple of meetings in Washmgton
that same afternoon.

On arriving here, I find your letter of February 14, with
respect to the negotiations that Dr. Abs is conducting with the
Department of State. I have already been in touch with the State
Department on these matters, and have been trying to follow them
from a not-too-close distance. Ihave as yet heard nothing about
progress in connection with these discussions, but I shall try to
get some further information on them within the very near future.

I am not sure how much can actually be tied to these nego-
tiations, As they are planned by the Department of State, they are
scheduled to be fairly cut and dried affairs. The program is for
the Department of State to suggest the return of up to ten thousand
dollars per person to individual Germans whose agsets have been
vested here in the Umted States. On the other sude, the Department
will propose that the Germans allocate one hundred million dollars
of the one billion which they owe to the United States as a result of
the negotlations at the London Debt Conference -- where approximately
three biilion dollars worth of relief and rehabilitation costs in post-
war Germany were scaled down to one billion -- and that this amount
of one hundred million be allocated to American claimants having
claims for damage to their property in Germany during the course of
the war. These funds would be administered by the Foreign Claims
Settlement Commission,

In view
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In view of the fact that the State Department proposals, at
any rate, have been so definitely decided upon in advance of the actual
negotiations with Dr. Abs, and in view of the further fact that the
Department is rather anxious to get Dr. Abs out of Washington as
quickly as possible -- perhaps in the fear that he will steal the State
Department building if they do not do so -- it seems rather unlikely
that very much can be tied in to these negotiations. I had, by the way,
a suggestion from Dr. Grossman of the Jewish Agency for Palestine
the other day that we should try to tie in a proposal whereby any money
which was received by Germany would be used, first, for indemnifica-
tion payments, perhaps to those persons who were so unfortunate as
to have been residents of the Eastern Zone of Germany. I pointed out
that this particular proposal did not seem to be particularly relevant
to the negotiations and to the possible outcome, especially if the out-
come is to allow the return of ten thousand dollars to each individual
owner who comes in, files a claim, establishes his ownership, etc.,
etc., and in view of the fact that no such returns would be made, of
course, to any individuals having assets in the United States who were
themselves residents of the Eastern part of Germany. I suspect, there-
fore, that we would have difficulty in trying to get a commitment on the
indemnification program out of Dr. Abs as part of the over-all arrange-
ments to be arrived at during the course of the present discussions.

However, I will keep an eye and an ear adjusted to these nego-
tiations, and will try to report, and also to suggest anything which
seems to me likely to be attainable and to be in line with our objectives.

Best wishes.

Sinc e;: ely yours,

-

”Sey_znqur J. Rubin

s
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November 17, 1953

Dr. Eugene Hevesi
The American Jewish Committee
386 Fourth Avenue
New York 16, N. Y.

Re: Trading with the Enemy Act

Dear Eugene:

I have your letter of November 13, enclosing a copy of
the letter sent by David Fisher of Chicago to Mr, Blaustein.

As T told you over the phone, Dave Fisher--and Judge
Harry Fisher--are old friends of my family and myself, I therefore
called Dave Fisher on the phone yesterday to find out what the
situation was. He indicated that neither he nor his father had
any direct interest in the Chavez Bill, and that he had written
the letter as an accommodation to another person, also a friend of
ours, who in turn had got into the act through his former law firm,
which apparently represents some German claimants.

I explained to Dave that Jewish-Germans were already
taken care of under Sec. 32 of the Trading with the Enemy Act, so
that there was little Jewish interest other than in seeing that
Nazi propaganda films did not get into the wrong hands, and in the
heirless property situation. I nevertheless said I'd be glad to
talk to Roger White, the Chicago attorney who apparently is handling
this matter. White is apparently in Washington now, and Fisher said
he'd arrange to have him call me. Until now, however, he has not
done so--perhaps because the Dirksen hearings took the twist of seek-
ing whether Harry Dexter White had influenced the present Section 35
of the Act. (That Section provides that German and Japanese property
shall not be returned,)

Since we do not have any direct interest in the Chavez
Bill, other than as above stated, I continue to feel, as agreed with
you, that we should wait to see what is the best way of presenting
the limited views which are of interest to us. I think we have no
reason to be unfriendly to return of their property to non-Nazi Germans,
particularly in view of the heirless property settlement negotiated at
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the Hague last year, but that, as an organization, we can have
no legitimate reason to take any initiative on this matter,

Best regards,

4
Seymo Rubin

Y
I enclose two extra copies of this letter, to facilitate
your sending a report to Jacob Blaustein. Also I should
repeat that Dave Fisher does not now expect any further

response to his letter to Mr. Blaustein.
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1. The Office of Ali&r Property s now pz-acmu% with & *m,awm pmgmut im- the
V&atil—":g; 0! &n f‘i&'ﬂ ") HASA oI o b S I S
tified as boing Irec of mw tedmt, It im uﬁfmmm thd; %‘&a ;mmm is "3..,.531, cam-
wald eozpleoted at the present time and that 1% io prucecding rsy

2. This yrogram is not directed agelnst satelilie assets. Adagets of moucanien,
mngarian or mlparian privets persons idontified as such are at present not :mi*zg:, vested
by the Office of Alien Troperty. This I8 lirgely vechuse the (ffice of Alian Proverty and
the Stete Dgpartyent have not as yot boom atle to make up their minde on what program
they desire 4o follow with respect to the assete in the mited jtutes of private nationals
of Uiw satellite countriesge.

3, T follows that the assets in the Unlted Staton of persecutees who are nationzls
of the satallite countries are slso not being vented when knomm to be suche The Office
¢f Alien Property is following & genoral rule, even with reapect to Jersman avgets, of nod
vesting the assets of porsecutees. Thus, @ persgeutse who mas a national of, we will pay,
eagery would have Ris assets in the Unlted States not vested both Yecanse hp vwas & nae
tlonal of & satellliie countyy end not of Germany, and becouse he wap & porsecuted.

Ls In sonc czzos, however, it umay be impodainvle to tell that & porticulsr aszotso
in the United States bolongs o & netiomal of & sztellite ecountyy or to & ypersecutcs.
Thie situation erlsos t.ypica.lly in the cose in which 2 “wiss bank has ¢ gonersl account
an depopsit in Yow Y S0 long as the Suiss bank refuses to discloge the identify of
ite clients whosze fumis go into the genoral mm, the Office of Alden Troperty will -
operste wiier the presunption that in tho ebmsnce of cortification sueh property is
Gorzmn propertys Thus, if & Swise bonk had an ageount in Yew York whiodh atoud mmrely in
ite nase and if the Jwisg bank refused to indicete Lo the Cffice of ilien ??mparty'that
& portion of the acovunt equitably belonged te & Roumanian or Bungarian persecutes, that
amuig,htmy&mdentm%mtﬁm st 4o be Qerman. In pome cases in
tho past, according Yo The TPOPOTGY s Lhe SEL8B LATRB have Lo fect conm
forvard 4o may thet a portion of the gums in guestion do in fact belong to zationals of
snteilite courrtrios and thay have thoreupsn boon exe:spted from vegting.

Se 1% 15 hard to say Just whst the situstion will be if & goneral progren of
vesting of rrivate assets in the United States of nationals of the antellite countries
is detariiined upons Undor thess clrgunstances, the 0flice of Allen Proverty would have
1o work out very carefully the detaila of its programe IF its present disposition cone
times, it would attempt tu separcte the assets of porsscutess {rom other gssots and not
to weat perzecutee assetse On the other hard, in the opersticn of guch a rropras it would
have to be careful to ocouch its orders in sueh & way as not to give information cither
with respect to the assobs beling vested or not boinz vested to the governments of the
satellite countries.

Finally, any prograc of venting of satellile privete assete in the 'nited States
would presumably be accoompended at gome fature tioe by & general unblosking of thoszo amsets
not aotuslly vested, I this happened, it might woll be that persecuteos assets would not
ve vasted by the Offles of Allen Prupartys dDut, upon thelr belng relessed, & fiow of
correspondence betvesn the banke end the cwmarg in the sstellite countries would bogin
with obvious dungors to those owners, All of these points will hevs to be worked out at
such tire 28 disposition of satellits gavcts iz deterzined upon.
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DEPARTMENT OF STATE
Washington

December 5, 1955

De.::).r Mr. Rubin:

Your letter of November 18, 1955, regarding the Berlin
Document Center, has been referred to me by John Holt.

It is correct, as indicated in your letter, that the Berlin
Document Center contains primarily records of the Nazi party and
affiliated organizations. There is, however, no present intention
of turning this material over to the Government of the Federal Republic
of Germany.. You may be sure that if it should bé decided eventually
that these records should be turned back to the Germans, photocopies
would be made by the United States authorities of all records groups
considered of value for official reference or research.

For information with respect to such microfilming as may
already have been done of these records while they were in Army
custody, I suggest that you might write to Major General John A. Klein,

The Adjutant General, Washington 25, D. C.
Sincerely yours,
/8/ G. Bernard Noble

G. Bernard Noble
Chief, Historical Division

‘Mr. Seymour J. Rubin,
1832 Jefferson Place, N. w.
Washington 6, D. C.
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JEWISH RESTITUTION SUCCES3SOR ORGANIZATION

270 Medison Avenue
New York 16, N.Y,

October 5, 1955
00T xtaTh

ol oo Tl

MECR ANDUM . &N

To: JRSO Executive Comnittes
From: Saul Kagan

RE: JRSO Claims under Public Law 626

I amenclosing herewlith-a report on the background
and present status of the claims filed by the JRSO
under P,L, 626, This report wes nrepared by Mr, Seymour

J. Rubin, vho acts as Washington counsel of the JRSO,

Seanl Kagan
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: e (attched to 10/5/55)
Renort to Executive Co ittee o~ Tevish Restitution Successor Organization

Reg Heirless Assets in the United States

Public Law 626 was passed in the closing days’ of the Second
Sesaion of the 83rd Congress, It cnlminated years of effort on the part
of various Jewish orgrnizations =~ effort directed =t enactment of legis-
lation vhich would vut heirless assets in the United States at the disposal -
of the Jewish Restitution Successor Organization, for the benefit of
surviving persecutees, ALlthough the law was enacted in July 1954, and
gigned by the President in August, the padgsage of the legislation itself
was merely the first step in what is clearly to be the difficult nrogram of
obtaining these cssets or their proceeds, 2nd making them available For
the intended relief purposes,

The bill = now 3ection 32 (h) of the Trading With the Enemy &ct, as
amended -~ provides for designation by the President of a successor organiza-
tion, or orcanlzstions, to heirless or unclaimed vroperty in the United Ststes,
This nroperty is defined by reference to the persecutee-return provisions of
the Trading ''ith the Enemy ict -- that is, it is property which would be
returned to & living ~ersecutee or his heirs, were he alive or had he heirs
to claim it, The designated successor organization has a number of obliga-
tions in regard to administration and use of the nroperty cr funds -hich it
may receive -- accounting regularly, the obligation to return to persecutees
vho turn up within two years, ete, The 195/ series of amendments restrict
use of the nroperty to use for persecutees (a) in the United States and
(b) who are needy, and they nrohihit use of any of these funds for administra-
tive expenses, The bill provides for & limitation of %3 million to the amount
vhich can be made available to a successor organization,

Immediately after enactment of the legislation, steps were taken
directed at the Presidential desipgnation of the JRSO as the successor
organization under the bill, Theoretically, Public Law 626 allowed the
possibility of designation of more than one successor organizetion. 4s a
practical matter, however, there a3 never any interest in this matter of
successorship to heirless assets on the part of organizations other than
Jevish organizations, 'n anplication for designation as the apnropriate
successor organization to Jewish heirless assets (these belng apparently 211
the heirless assets) was prepared, together with a variety o sunporting
documents ranging Trom the certificate of incorporation of the IRSO to a

memorandum on the history and responsihilities of that orgsnization, These
documents were filed almost imrediately unon enactment of the legislation and,
in fact, vers discussed vith govermmental officials before the leglslation vas
actally signed by the President. devertheless, for a variety of reasons,
designation of the JRSO was delayed until January 1955, 4% that time, an
Executive Order was issued by the President desipnating the JRSO as an
aporopriate successor orgsanization, and no other designations have been
or are likely to be made, .

345078
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Tven prior to designation of the JRS0, Messrs, Kagan and Rubin
had had extensive discussions with the Office of Alien Property of the
Department of Justice as to procedures for the filing of claims, In the
very nature of the case, the. JRSO cannot have adequate knowledge of the
claims which may legitimately be filed, This is ohviously because the
.persons who would have had knowledge have all disappeared. The JSO
is therefore faced with the necessity of devising procedures vhich would
enable it to file at least tentative claims vhich could subsequently be
1nvestigated and substantiated,

The JRSO suggested & procedure to the OAP which involved the
OAP compiling a list of all those vesting orders on its books as to +hich
no claim for return had been made, Such a list would obviously include
not only the names of persecutees whose assets were heirless but-also
-the names of Germans or other enemy nationals who were in no sense
persecutees, It was then proposed by the JRSO that it would go over these
lists and try to ideatify those cases wvhich vere likely tozepresent heirless
asgsets rather than enemy assets, .

. - The OAP, however, rejected this procedure on the ground that

it would place an undue administrative burden on that Office. The alterna-
tive rrocedure was thereupon worked out, under vhich the OAP turned

over to the JRSO extensive lists of names., These names included all of
those persons named in the vesting orders of the 04P, ilthough it was
at first assumed by the OAP itself that these lists included only versons
from whom property had been vested; it became evident upon exami-ation
that nemes of persons included in the vesting orders, such as custodians
of property, vere also included on the lists, The JRSO undertook to
prepare lists of those persons vho were apvarently JT»wish, These lists,
which have been gen® over a totel of three times, were then suhmitted to
the OAP, vhich, in turn, indicated on 2 copy of tne lists those cases in
vhich there 'as no conflicting claim for return of the prowverty involved,
The remaining names were taken to be wrima facie cases of Jewish heir-
less property, : : :

. ilthough the above nrocedure was that generally followed, tovards

the end of the filing meriod it became impossible to submit the lists to the
OAP for check, and claims vere therefore filed without the preliminary. -
OAP check to see if adverse title claims existed, 4s a result, the JRSO
found it necessary to come to a general arrangement with the OAP, under
which 1t agreed that in‘those cases in wvhich the CAP made an adqudlcatlon«
of return to an. 1ndiv1dual the JRSO claim could be considered automatically
to s withdrawn, In these cases, the JRSO obviously has no claim, since s
there is a surviving clalmant.

FOEE
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& variety of other problems arose during the period hetween.
January 1955, when the JRSO vas designated by the President, and August
1955,the expiration of the one~year filing peried contained in the statute,
A congsiderable amount of consultation with the OAP on detailed matters of
record vas obviously necessary, The work in Vashington rose to such a
volume thet it became aprarent that & full-time re-resentative of the JRSO
there was required, and Mr, Werner M, Loewenthal, who had just completed
an assignment as Restitution Officer with the Office of the United States High
Commissioner in Cermany, was appointed to this position on June 20, 1955,
le has worked in close coordination with the undersigned, who has acted
during the pericd as Vashington counsel for the JRSO, lir, Loewventhal
has had a staff of from two to three clerk-typists working with him.

The volume of work in the Yashington office is apparert from the.
fact that hetween July 1 and 4ugust 23, the filing deadline under Public
Law 626, the 'ashington office filed 3,094 out of a total of over 8,000 JRSO
claims whlch had been filed,.

L great meny of the claims filed by “he ashington office arose

in cases involving estates and trusts, In many of these sitwations, the
check of the OAP lists hed produced claims 7iled by the JRSO in the name

~ of one or another of the persons named in the vesting order, but not in the
name of the person who was the a ctual beneficiary of the estate or trust,
It wes necessary to file in the neme of the lstter versor; and claims in
this category formed a major nortion of t he claims filed directly by the
Washington JRSO office.

During this period also, one of the many vroblems concerned the
so~-called "omnibus accounts" in the O4P, These ere accounts in the United
. States, held inthe names of Swiss, “utch or rench hanks, vhere the names
of the actual depositors in the accounts are not knovn, It is pogsible that a
major part of these accounts renresents the funds of persons who ere enemy
nationals. On the other hand, there exists a substantial rossibility that soms
portion of these accounts may be the funds of persecutees vho were seeking
to avoid the foreign exchange restrictions of Germany. A letter describing
this situation, and suggesting thet JRSO bhe considered informally to have
cleimed such portion of these accounts as might be found later to belong to
persecutees, vas sent to the OAP, but the request was rejected.

. Thereupon, some 325 vesting orders im this c ategory were located
by the 'ashington J"SO office and claims filed describmg these orders in
terms wvhich make it poasible to identify the property in some detail,

Anorther problem arose out of negotia ti ons between the Unxbed States
and the lletherlands with respect toreturn of so-called scheduled securities.
These were securities. held in the United States which presumrtively had been
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looted, By agreement between the governments, these securities were

to be returned to the Netherlands Government for distribution to the true
. original owners or their heirs, It is clear, however, that some portion
of this property is helrless,and, in cooperation with the Department of
State, the -JRSO has filed a claim with respect to that portion of these
‘securities identified by the Netherlands Govermment as heirless, This
claim is in a sense nrotective, since it is possible that these securities
will eventually go to the Jewish community of the Notherlands rather than
ta the JRSO," ‘

Igleldual cases are on occa51an of some narticular interest,
Such a one is that which involved a highly compllcated nroceeding in the
04P generally known as the von Clemm case, It has been s ggested that
& portion of the property involved in this case, several packets of diamonds,
amounting to sums -estimated to be more than $200,000, may in fact be
heirless Jewish pronerty., These diamonds were brought into the United
States in asserted violation of customs regulations and, aside from the
problems involved in proving the heirless character of the nrorerty in a
situation in vhich few or no facts are available to the JRSO, there is also
the problem of the claim of the Customs Bureau that if the diamonds are
not German proverty to be vested by the 04P, they are diamonds vhichwere
entered into the United States illegally and should therefore be forfeited to
the Customs Bureau, Despite a considerable amount of work which has
already been done on this case, ‘muck more detailed vork remains to be
done if & serious effort is to be made to obtain this pronerty,

By August 23, 1955, something in excess of 8,000 claims of
varying degrees of validity had been filed with the 04P,

&1though considerable work on the problems to be described in
this section has already been done, it seems annropriate to deal with these
~-problems in this rather than the vrevious section of the report.,

The IuSO problems, once the mass of claims has been filed,
resolve themselves into two mejor categories, These concern the procedure
for "cleaning up" the relatively undigested mass of claims which has
been.- filed and putting these in some kind of workable shope; and secondly,
working out. a procedure for the processing of the claims and the recovery,
as sneedily as possible, of the proceeds of heirless nroperty.

+_Uith respect to *he first problem, that is cleaning up the claims,

a considerable amount of work obviously has to be done and, in fact; is-
currently being done,’ Because of the method by which the cleims were

filed, the JRSO has on file g great many of what are obviously vorthless
claims which merely clutter up the records, The reason for this is

inherent in' the method which the JRS0 -was compelled to adopt in filing

the claims and the materials made svailable to it for that purpose. as

has been pointed out, for example, the list of names furnished by the OAP,
vhich was the fundamentel working document for the JRSO, contained names

of custodians of property and of persons having somexelatlon to that property,
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even though they might not be the beneficial owners of that property. Thus,
if property were held by one Israel Cohen, for the benefit of Joseph MeCarthy,
it is slmost certain that a clsim hes been filed by the JRSO as successor to
Israel Cohen, even though no property right of Cohen has ip fact been vested,
Such a claim should obviouqu be withdrawn.

Similarly, the JRSO succeeds to the rights only of those persons
who are persecutees under Section 32 of the Trading With the Enemy &gt
and who would, if alive, themselves be eligible for return. Corporations
are .specifically excluded from such eligibility, Despite this, the JRSO has
on file numerous cormorate claims containing nossibly Jewish names, and
these will also have to be wlthdrawn.

For various reasons, 1t is important that thls work be done
expeditiously. - In the first place, i'e have been able to work out with
the OAP a short-form “notice of claim", upon vhich all of the JRSO claims
have been filed and which is a rather nnusual document in OA4P history,
Despite some difficulties, we have had a considerable amount of coopera-
tion in this regard and with regard to the special docketing of JRSO claims,
etc., from the OAP, This cooperation, and particularly the cooperation
extended with respect to the filing of claims merely on the basis of informa=-
tion and helief implies the obligation to vithdraw those claims which are
clearly not well founded, Iforeover, the withdrawal of such eclaims ill
givé the JRSO -~ and the QAP -- a more clear 1dea of ‘how many claims,
and in vhat amount, are actually involved,

Secondly, the JRSO is faced with the aliernatives of processing the -
individual claims or of attempting to obtein a bulk seitlement., It needs little
demonstration to show that processing of even 2,000 or 3,000 claims vould
be an interminable and most difficult job. \idresses would have to be
obtained out of the records of the OAP, which in many cases does not have .
such addresses, !'ork would have to be done in Germaqy to try t o establish
the persecutee status of the person involved. Eyidence would have to be
rresented to the OAP, amd in many cases a- hearing roul? have to be held,

811 of ‘this would be done at a time when it is quite likely that the 04P wlll
be burdened by a’large number of claims for return filed by non-persecutee
Cerman nationals, if the adminlstration proposal fcr:returns of up to

310 000 is edopted. v

It has therefore seemed imperative that the JRSO look tovard
a bulk settlement rather than the individual processing of these thousands
. .of claims, The OAP, however, has taken and does take the position that -
‘2 bullz-settlement is impossible under present leglslation.' I thersfore.
becomes imperative to obtain-a mocdification of -the present legislation, -
Any such modification, it is believed, should not merely authorize & bulk
settlement, but should facilitate the making of such a settlement.

(ver) 345082
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. With these ends in view, Mr. Loewenthal and the writer have had
-+ riumerous conferences with the OAP. Procedures have now been worked
g out ‘under vhich the follcwing steps will be taken:

(8) The .clearly. untanable clalns of the JRSO ulll be
withdrawn.

: (b) & list will be complled of all remalnlng claims
of the JRSO,

- (e) A sunnlementary list will be Urenareé of JRSO
claims in cases in which there is an aﬂverse title claim,
(d) The 04P vwill furnish flgures as tothe total amounts
involved in categories (b) and (c) above,

In addition, the OAP haszesarved the question of whether we will
be able to get figures on the amounts involved in individugl claims from the
Office of the Comptroller. {(In many cases, this information is contained
- on the JRSO docket which is being made available to us mnd vhich will, of
course, be incorporated into our records,)

When +the above 1nfbrmatlon has been obtained, we propose to
check a representative sample of the claims vhere sufficient 1nformat10n
is available to make checking possible. (It has also been requested that
the OAP furnish us with information as to names, addresses, etc.; agein,
a considerable amount of such information is available from the JRSO
docket which has been opened up to us.) From this examination, we should
be able to estimate how many of our claims are actually for heirless property,
Apnlying that percentage tothe total figures vhich we will previously have
received, we should be able to come to some kind of reasonable estimate of
the amounts vhich are involved in the JRSO claims, and which should there-
fore be the target figure for a bulk settlement.

Much of t he above vork is already in progress. In addition,
the writer has had conferences with Mr, Iarlan Wood, Chief Counsel of
the Senate Tudiciary Subcommittee on the Trading with the Enemy Act,
and with Mr, Smithy of the Senate lLagisletive Counsel's Office, /in amend-
ment to S, 2227, the Administration hill dealing with pertial return of
enemy private assets, has been prepared and has been discussed with these
gentlemen, 'Its principle - that is the principle of a bhulk settlement of
JRSO claims -- seems to-have met with their approval, Mareover, the
OAP has apparently slowly come to the .conclusion that & bulk settlement
of these claims would be’ desirable. It may be added that the State Depcrtment
has indicated its concurrence with the mrincinlé of a »ulk settlement and will
nrobably be willlng to press the OAP on thls p01nt.

iy i ;o e .._-‘ !
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issuming that the principle of a bulk settlement will be accepted
and that it can be enacted a2t the next session of the Congress, in one form
or another, t he min question will be that of the amount of such a settle-
ment, I* is too early to tell what amount will b»e involved, Our efforts
are vresently directed tovards establishing a sufficient body of data for
estimates in support of a minimal bulk settlement figure, vhich we would
like to introduce in the course of the efforts to obtain legislation
authorizing a bulk settlement,

The further program therefore includes continued work on the
processing of the claims, as above described, and continued work with
respect to the legislative rroposals and their accertance becth by the
Administration =nd by the Congress, The problems dealt with up to now heve
been of great complexity and have taken an enormous amount of time, It is
very likely that they will take even more time in the future, perticularly if
such matters as the von Clerm case should come to & head and if the pro-
nosals with respect to a bulk settlement should arrive at a point vhere
intensive work will have to be done on hoth the estimates and the legisla-~
tive aspects of the matter, ‘

Socymour J. Rrbin

September 1955
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September 15, 1955

Mr. Harlan Wood

General Counsel

Subcommittee on the Trading
With the Enemy Act

Committee on the Judiciary

United States Senate

Washington 25, D. C.

Dear Mr. Wood:

First, I would like to thank you for the time and attention given
to me by you and Mr. Smithyat our meeting on September 14. Ihope
very much that our discussion will be helpful to the Subcommittee and
to the Congress. :

Secondly, you and Mr, Smithy indicated interest in those portions
of the memorandumm which I indicated I had written for Senator Lehman's
office which dealt with matters other than the problem of heirless property
and a bulk settlement of the claims of the Jewish Restitution Successor
Organization under Public Law 626, 83rd Congress. I have had retyped
the portion of that memorandum relating to these subjects, and I enclose
this portion of the memorandum for Senator Lehman herewith. You will
find that the memorandum caonsists of proposed amendments and explanatory
notes with respect to these amendments.

1 should like te add a few comments which relate both to our dig-
cussion and to the two memorenda -- the one handed to you on September 14
and the one enclosed herewith,

1. All of the amendments mentioned above have been drafted in
the form of amendments to 8. 2227. As I indicated in your office, Idid
this because I had been asked for comments on the Administration bill.
Although I am generally familiar with the other bills before the Committes,
I have not sxamined them in all detail. ] believe, however, that the gub-
stantive points made in the proposed amendmente to S. 2227 would be ap-
propriate in any legislation which might concern the problem of return of
enamy private assets, in whole or in part, and the relatad problem of
claims of American nationals.

‘ ' 2. So
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2. 5o far as the amendment with respect to a bulk settlement is
concerned, I strongly feel that this amendment has very great merit, not
only from the point of view of the intended beneficiariee of the heirless
property funds but alao from the point of view of the United States. Unless
the subatance of this amendment is enacted, it is inevitable that the Office
of Alien Property will be burdened with literally thousands of individual
claims, many of which are very small in amount, but which will neverthe-
less require individual processing by the Government. In addition, there
is the matter of necessary individual investigation of cases the history of
which is obascured in the holocaust of Nazi Germany. I {feel sure that the
Congress, in enacting Public Law 626, intended substantial benefits to
reach the surviving persecutses and did not contemplate a situation in
which administrative costs might amount to a substantial portion of the
total funda returned to the Jewish Restitution Successor Organization as
successor to persecutees who died without heirs. This amendment stands
on its own feet. It is phrased as an amendment to S, 2227, but any more
appropriate or easy form for the amendment would be equally acceptable.

3. My original memorandum hit 2 few of the high spots, as I saw
them, in 5. 2227. There are other suggestions which I believe have equal
merit. 1 do not want to burden you with an extended discussion of these
at this time, but I might outline two examples of what I bave in mind.

{(a)} The Administration bill, 5. 2227, provides that
American nationals may have claims up to the amount of §$10, 000
for certain losses if those losees were suffered in certain
countries -~ Germany, Austria, Poland, Greece, et al. It
excludes losses suffered in such occupied countries as Belgium,
France, ot al. ]umderstand that the theory behind this distinction
is that the latter countries have agreed that American nationals
will share equally with local nationals in such war damage com-
pensation as is granted by the governments of these countries.

I must confess that 1 fall to see the relevance of this argument in -
those ceses -~ which are, as ] understand the facts, substantially
all of the cases -~ in which the undertaking to give equal treatment
is merely an undertaking to give little or nothing both to local and
to American nationals. For example, under the bill an American
national who had had property damaged in Greace would be entitled
to a claim in the amount of $10,000. An American national who had
had property damaged in Belgium would be entitled to no claim, even
though the Belgian Goverament had awarded him no compensation
whatsoever. Needless to say. I would hope that if something were
done to rectify this factual discrepancy, the amendment which 1

propose

345056 .
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propose, which would include as eligible claimants persons who
- were citizens of the United States as of the effective date of the
proposed lsgislation and who were persecutees, would be adopted.

(b} It has been common practice in claims legislation
enacted in the post-war years, as, for example, the legislation
with respect to claime against Bulgaria, Rumania, Hungary, et al,
adopted in the last session of the Congress, to provide that a
claimant cannot recovar more than the amonnt which he has paid
for his claim since a date some years past. In other words, if
John Jones owned property in Rumania which was expropriated,
and if he sold his rights to William Smith in 1951, Smith as the
claimant could recover no more than he had paid for the claim.
The obvious reason for this limitation is to prevent profits being
made in speculative transactions by persons who are essentially
speculators and not the .¢righal owners of the property.

1 would think that the same principle should be applied
with respect to such returns of enemy private property, whether
or not limited by the $10, 000 ceiling proposed by the Administration.
This would apply the same principle to the foreign claimants as has
regularly been applied to American claimants, and would prevent
the generous action of the United States Government being used as
2 vehicle for speculative profits by those who have dealt in the
possibility of return legislation since the end of World War I1. It
is, as you probably know, rumored that there has been great specu-
lation in these claims, not merely in Germany but alse such countries
as Switzerland, and that many of the claims for return under any
legislation which may be enacted providing for return of German and
Jspanese assets will be put forward by speculators rather than the
original ownera,

I hope that we may have the opportunity to talk again about these
problems in the near future. In the meantime, 1 can assure you that I am
entirely at your disposal and at the disposal of the Subcommittee for such
consultation or discussion, informal or otherwise, as you may desire.

Sincerely yours,

Seymour J. Rubin

Enclogure

CC: Mr. Smit
cec: Dr. Heves
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Proposed Amendments to S, 2227 attched to 9/15/55

1. Amend the proposed Section 40 (to be added to the Trading
With the Enemy Act) as follows:
"Section 40 ... (e) No return of vested property shall
‘be made pursuant to this Se';ﬁon to -~ ...

(3) any person convicted of war crimes or listed as a

'major offender' under programs for the denazification or demo-

cratization of Germany or Japan by any of the Allied Powers which

exercised jurisdiction in the three Western zones of Germany

or by the Supreme Commander for the Allied Powers in Japan. "

2. Amend Title II, Section 201, as follows:
"Section 201. As used in this Title, the term or terms --...
(c) the term 'national of the United States' includes (1) persons

who are citizens of the United States, [: and / (2) persons,

citizens of the United States as of the effective date of this Act, who

are qualified for return under the provisions of Sections 9 (a) or 32

of this Act, and (3) persons who, though not citizens of the United

States, owe permanent allegiance to the United States. It does not
include aliens."
3. Insert a new paragraph after paragraph (c) of the proposed
Section 40, as follows:
| f'(d) A natural person (or his legal representative, whether

or not appointed by a court in the United States, or his successor in
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interest by inheritance, devise, or bequest, as their interests may
appear) whose assets were vested by the United States prior to 1939
shall be entitled to a return of such portion of that property as has
not yet been returned, provided that in no case shall the amount

returned pursuant to this authority exceed $10, 000, "

o
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Attch to 9/15/5"

Memoranduni with Respect to Proposed Amendments

The foilowing comments refer to the proposed amendments by
their paragraph numbers.

1. Both in Germany and Japan lists were maintained and officially
promulgated of persons who were ""major offenders' under the Fascist
regimes in Germany and Japan. Such persons were not necessarily
convicted of war crimes. They were such persons as high officials in
the SS or the SA, leading collaborators with the Nazi regime, etc,, who
were in all cases active and vigorous proponents of totalitarianism, but
in many cases were not actually convicted of war crimes. In some of
thege cases, the persons in question may very well have been accused
of war crimes, but evidence against them may have disappeared in the

" course of the years while the more public figures were occupying the
attention of the courts. It does not seem appropriate that such persons
should be given the benefit of an ex gratia return of up to $10, 000 by the
Ur&unisuues.

It may be added that there were many other categories of persons
guilty of Nazi or Fascist affiliations or acts. The proposed amendment
excludes only those persons who were listed as major offenders, and
allows the benefits of the proposed legislation to be enjoyed by the much
larger categories of persons who were affiliated with Fascism or Naziism
in a somewhat leaser. though often very substantial, degree.

It may be pointed out that if this amendment is adopted, it would
be appropriate to amend also Section 40 (p) (2) to add a defimition of
"major offenders’. Such definition should not be difficult, since lista
of such persons were’ in fact promulgated.

2. This amendment would make eligible to file claims against
Germany, for war damage or for measures taken because of the enemy
or alleged enemy character of the owner, persons who have in fact been
treated as enemy by Germany or Japan during the war and who are
nationals of the United States at the effective date of the Act,

Since 1946, the United States has pursued a statutory policy of
returning their property in the United States to such persons. Political,
racial or religious persecutees have, almost since the end of the war,
been able to fils claims with the Office of Alien Property for the return

- of their vested assets. The authority for tl:%i legislatively recognixed
policy has been that such persone were the “enemies of our enemies'.
Having been classed by the Germans and their satellites as enemies and
as in fact affiliated with the United States and its allies, it would be
unjust not to give them the right to return of their property in the United

States. 345080
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Similarly, these "enemies of our enemies', who are now nationals
of the United States. ought to be given the right to file claime against the
special fund being set up under Title II of S. 22217, The proposed '
legislation is in fact ambiguous on whether such persons are or are not
eligible under its terms. This ambiguity ought to be re solved in favor
of such eligibility Section 203, for example. speaks of compensatxon
for "apecial measures directed aga.inst property during the war because
of the enemy or alleged enemy character of the owner"', The property
of persecutees -- political, racial or religious -- was no less subjected
to special measures as ''enemy property" than the property of American,
British or French nationals  Equity ‘would seem to require that such
persons, who are now citisens of the United States, be allowed to place
their claims for war damage and special measures a.gainst the special
fund being crea.ted.

3. This amendment proposes the return of up to $10, 000 apiece
to persons whose assets were vested during World War I. In connection
with various post - World Wa.r I legislatxve enactments, a good deal of
such property was returned. The remainder was held by the United
States as security for the discharge of certain obligations of the German
Government, The German Govomment undertook what was in fact an

. obligation to compensate the owners of such property for that portion
which was thus retained as security by the United States.

A number of such persons are persons who would be eligible for
'return of their property had it been vested during World War II -~ that is,
_they are racial, religious or political persecutees.

It would seem s.nomslous to return properties vested during

World War Il and to retain properties vested during World War I. Com-

' pensation for the persons whose property was taken during World War 1
was to be paid under agreements between the United States and Germany.
The requirements of good faith would seem to compel either the return
of such property or fulfillment of the German obligation to compensate
the former owners in Dentschemarks. Although the obligation to return
in this instance would geem to be one for return of the entire amount of
the property, . the suggested amendment has been limited to a return of
$10, 000 per person in order to conform this provision to the limitations
otherwise eontatned in the proposed legislation.

345081
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September 13, 1955

Mr. Saul Kagan

Jewish Restitution Successor Organiza.tmn
270 Madison Avenue

New York 16, New York

Dear Saul:

Sy and I met on September 9 with Messrs. Myron, Greighton
and Schor to discuss the problem of estimating the value of JRSO
claims.

Sy discussed the advantages of a bulk settlement for both the
Government and JR50, and emphasized the importance of an estimated
value of JRSO claims for any settlement proposal. He met with no
opposition in principle, and diacuseed our requirements on the basis of
the schedule enclosed herewith, stating that JRSO was prepared to
furnish the personnel to do all or part of the work, depending on the ac-
cessibility of QAP records.

We explained that the information not available from JRS0O records
was (2) whether an adverse claim had been filed, (b) whether the property
claimed by JRSO was actually Jewish-owned, and (c) the value of the
property claimed. It was our understanding that the information concern-
ing adverse claims may be obtained from a docket maintained by Mrs.
America's office, that the individual clsim files may contain information
concerning Jewish ownership, at least the address of the owner in Germany,
and that the value of the property claimed by JRSO could be obtained from
records in the Comptroller's Office.

In substance, the poaition of OAF and the resulting tentative agree-
ment are as follows;

OAP is prepared to give us access to the docket maintained by
Mrs. America's office as far as it relates to JRSO claims. This means,
in effect, that we are authorized to compile the information required under
items 1-5 of the enclosed schedule from a docket which is maintained

exclusively

34565
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exclusively for JRSO claimse and which contains a cross-reference to a
general docket, in case an adverse claim has been filed. We are not
authorized to examine the general docket for any indication as to the
identity of the adverse claimant or the validity of adverse claims.

Although Sy pressed very hard for information on values on a
case-by-case basis, as contemplated under item 6 of the enclosed
schedule, QAP agreed only to give ue overall totals, i.e., two sets of
figures, one for the total value of JR50 claims againat which no adverse
claims have been filed and the other for the total value of JRSO claims
against which adverse claims had been filed. We urged nevertheless
that they keep their figures on a case-by-case basis, particularly in view
of the fact that we do not know that there will be a bulk settlement. OAP's
agreement to furnish this information wae conditioned on prior withdrawal
by JRSO of all claime which clearly had no validity. Such withdrawal is
to be made by submission of 2 separate notice for each claim.

OAF gave as reasons for its position (a) the lack of personnel
in the Comptrollier's Section (Sy's offer to furnish JRS0 personnel was
rejected on the grounds that this would disturb cperations), (b) that JRSO
is not entitled to information on individual claime without prima facie
evidence of the validity of its claim, and {c) there was no neceasity for
the presentation of individual values as a basis for a bulk settlement
proposal.

The above procedures should give us (1) a figure of the total
dollar value of our claims, and (Z) a figure on the total dollar value of
our claims where there is no adverse title claim. It will not give us an
indication whether our claimes are valid «- that ia, Jewish or not. Here,
we would like access to individual files, but that OAP is not prepared to
grant. We left this with the agreement that we would take the preliminary
steps; that in the course of these we would take off the JRSO docket the
master file numbeéers, where available; and that we would then rediscuss
with OAP getting information as to Jewishness of the vestee, This might
involve getting addresses, etc., so that we could check in Germany; or
OAP doing a study; or both, We will probably have no great difficulty re
addreeses, but we won't be able even to get those until we take the agreed
preliminary steps.

While we did not get all we wanted, and while only practical
experience will show whether the present plan is workable, we have at
least an opportunity to participate actively in the evaluation work, which is
clearly preferable to leaving the initiative entirely to OAP,

The
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The plan, no doubt, has drawbacks, especially as far as the
time element is concerned.

First, there is the question of withdrawals. We will have to
take definite steps toward the withdrawal of worthless claims. This
could be accomplished with respect to {a) claims for patents which JRSO
agreed to withdraw, except for patent contracts, (b) claims naming
persons whose property was not vested, and (c) claims to business enter-
prises to which, not enly in OAP's but also in 5y's opinion, JRSO has no
claim under Public Law 626. 1 do not believe that QAP will insist on
formal withdrawal of these claims at this time. What they wish to avoid
are exaggerated figures and unnecessary work for the Comptroller's
Section. In regard to claims under (a) above, I hope to get some help
from the patent section which may be in a position to separate patent
claims from patent contract claims. The patent contract claims will
then be turned over to OAP for processzing and the patent claims will be
set aside to be formally withdrawn at a later date. As to (b} above, the
claims have been earmarked as subject to possible withdrawal. They
must be individually reexamined before they can be finally withdrawn.
This is time~consuming work ard it may be necessary to set these claims
aside, taking the chance that one or the other good claim among them will
not be acknowledged for the time being and consequently not be evaluated
under the present procedure. The claims under (c) can be identified during
examination of the JRSO docket. Sy suggested, and I agree, that these
claimes should be listed separately as we go through the JRSO docket and
marked for later withdrawal. This would mean that none of the claims for
business enterprises will appear on the enclosed schedule if and when these
reports are prepared. ’

The second problem is presented by the fact that JRSO docket sheets
from which the information under items 1-5 of the enclosed schedule is
compiled are made up at the same time as acknowledgments. Of the 8, 000
JRSO claims filed, only 5, 000 have been acknowledged and docketed.
Processaing of the balance {mostly Washington Representative claims for
beneficiaries under Estates and Trusts} may require from two to three
months. It is apparent that any estimate without the Washington Repre-
senative claims would be tentative, to say the least. Moreover, judging
from the attitude of OAP, it is highly improbable that they would agree to
burden the Comptroller's Section with a tentative evaluation, to be followed
by a second evaluation after all claims have been docketed. However, this
is & matter that will have to be decided on the basis of the progress we make
in extracting information on clatms already docketed.

In terms of workload, the clerical work of extracting information
from the docket is sizeable. In addition, we must keep pressure on OAP

to
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to furnish us with information which will enable us to arrive at a
percentaze figure of Jewish-owned property claimed by JR50, Some
clerical work will no doubt develop for us also from this operation.

We must keep up with amendments of our claims on the basis of OAP
acknowledgments. The typing, mailing and filing of amendments and

the numbering of our claims, in accordance with OAP acknowledgments,
will keep one person fully occupied. Mrs. Bell has taken over this work
and is performing it without requiring constant supervision. Accordingly,
ber salary will, as discuessed with you, be increased from §$60. 00 to
$65. 00 per week, effective as of the 19th September 1955. An additional
clerk«typist ($50. 00-5$55. 00 weekly) will be required for some of our
clerical work in QAP, to relieve me sufficiently to attend to overall
supervision, including follow-up on the work to be performed by OAP
and the Washington office. '

We would appreciate receiving your early views on the proposed
plan, as well as on the question of personnel.

Incidentally, during the meeting Myron and Creighton confirmed
that the satellite claims legislation does not affect our satellite title
claimas, ~

As another point of interest, Schor half seriously stated that
he would be willing to recommend payment of $100, 000 in settlement
of all JR30 claims.

Cordially,

Werner Loewenthal

Enclosure
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July 15, 1955

Mr. Harry leroy Jones

Chief Hearing Examiner

Office of Alien Property

Department of Justice :

Washington 25, D. C. In the Matters of Werner von Clemm, et al
Docket No. 133

Dear Mr. Jones:

Under date of July 7, 1955, a motion for leave to intervene
wasg filed in the above-entitled matter, together with a2 memorandum
in support thereof. ‘

Since the f{iling of the motion for leave to intervene, counsel
ior the Jewish Restitution Successor Organization, which had filed a
series of claims involving the above-entitled matters, have had dis-
cussions with the Chief of the Claims Section of the Office of Alien
Property and Counsel for the Claimas Section in these matters. These
discusaions have indicated that certain of the claims of the JRSO can
be withdrawn and that a claim limited to the properties described in
vesting order no. 4755 and supplemental vesting order no. 4755, as
amended, could properly be substituted. Counsel for the JRSO are in
the process of preparing the necessary documents to effect this with-
drawal and substitution of an amended claim. It is anticipated that,
on the basis of the amended claim, motion will be made for leave to
intervene.

It would be appreciated if this letter can be made 2 portion of
the record in the above-entitled matters and if such action ae might be
contemplated with respect to the motion for leave to intervene filed on
July 7, 1955, can be withheld, pending the ntepn above deacribed.

A copy of this letter has been sent to the Chief of the Claims
Section, for the attention of Mr. Bernard Friedman, Caunsel to the
Claims Section in these matters.

Sincerely yours,

Seymour J. Rubin
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July 14, 1955

Mr. Saul Kagan L
Jewish Restitution Successor Qrganization FUEYEI
270 Madison Avenue

New York 16, New York

.

W
i
s

Dear Saul:

I encloge herewith a copy of a letter today sent to the Chief
Hearing Examiner of the Office of Alien Property.

Yesterday, I had a lengthy discussion with Creighton, Schor
and Friedman of the Claims Section. This discussion followed a
previous lengthy telephone conversation with Friedman, who had
suggested that we had no proper status because we could not describe
persons to whom we claimed to be successors. In the course of my
yesterday's conference, I pointed out that whether or not we could
name the persons from whom the diamonds in question were supposed
to be looted, we thought that if it were established during the course
of the proceedings that these diamonds were in fact looted from Jewish
owners, we ought have a claim. Mr. Creighton pointed out that most
of our claims involved not the diamonds, but shares of stock, etc.,
which could under no circumstances be considered as having been
looted, and that our claims were obviously defective in that we purported
to be successors to living persons, including the alleged cloak, Mr. von
Clemm.,

I agreed that I would withdraw these obviously defective claims
and would file a more detailed claim limited to the diamonds themselves.
The diamonds are involved only in one vesting order, no. 4755. It was
agreed that on this basis the Claims Section would not object to our having
intervenor status in the proceedings. Moreover, I believe that on this
basis the Claims Section will be on our side in case of a motion to dismiss
our claim which may be made by the various private parties who are in-
volved in this litigation.

: I will
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1 will prepare a special claim and a new motion for leave to
intervene, and memorandum in support thereof, within the next couple
of days.

During the course of our conversation, Mr. Friedman indicated
that the value of the diamonde might be somewhere in the neighborhood
of $200, 000.

Best regards.

Sincerely vours,

Seymour J. Rubin

cC: Dr. Hevesi
Mr. Loewenthal
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June 29, 1955

The Honorable
Dallas 8. Townsend
Assistant Attorney General
Director, Office of Alien Property
Washington, D. C.
Re: Public Law 626

Dear Colonel Townsend:

As Washington counsel for the Jewish Restitution Successor
Organization, which has been designated by President Eisenbhower
as the succegsor organization to heirless property in the United
States under the provisions of Public Law 626, 83rd Congress,
Second Session, I should like to draw your attention to the following
problem. *

The Jewish Restitution Successor Organization has been
endeavoring, in cooperation with the Cifice of Alien Property, to
file claima for properties or interests which may be heirless and
which have been vested by the Office of Alien Property. The task
is a most difficult one, since little information is available to the
JREO., Yet, it is an important one, being a subject on which the
Congress has legislated and with regard to which the Congress has
exprcased the view that the propertics involved should be found, be
made available to the Jewish Restitution Successor Organization, and
used for charitable purposes of interest to the United States.

The method by which claims have until now been filed, and con-
tinue to be filed, by the JRIO involves the examination of lists of names
in an attempt to search out those names which may give a lead to veated
heirless properties or interests. In one category of cases, however,
this technique, inexact and cumbersome at best, is entirely useless.
Those cases arise where a foreign bank maintains an omnibus account,
either & securities or a deposit account, with an American banking
ingtitution. In those cases, it is quite possible that among the individual
itemns which make up the omnibus account, and which have not been

certified
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certified and therefore released pursuant to the certification and

release agreements with the various interested governments, thero

are substantial amounts of heirless property. Many Jewish persecutees,
it is known, deposited funde with Swiss or Dutch banking institutions,
which in turn redeposited these funds or purchased securities with them,
maintaining the funds or the securities purchased therewith in an omnibus
account in an American bank. These amounts and these securities within
the omnibus accounts could, of course, not be certified, the owners having
heen put to death in most cases together with their heire and other persons
privy to the above-mentioned transactions. In the very nature of the case,
since the individuals would have been trying to hide assets from the

Nazi authorities, records would be scarce. These records, even in the
case where they existed, in most lnstances would have been lost through
the vicissitudes of parsecution and of war.

The lists and indexes prepared by the Office of Alien Property are
obviously of no aselstance in this type of situation, since they would
reveal only the name of the foreign depoaitor banking inatitution. It is
recognized that the names of the individual depositors or possible claim-
ants ars as unknown to the Office of Alien Property as they are to the
" JR50. In view of the public purposes of Public Law 626, it would seem
that some method ought be worked out for estimating as best may be the
amount of the sums within these omnibus accounts which would be
attributable to heirless property, and of placing them at the disposal
of the JRSO pursuant to the statutory mandate.

To the extent that it is possible to do so in order to protect the
rights of the JRSO under the above-mentioned legislation and to implement
the Congresaional intent, I requast that this letter be considered as a
claim filed within the statutory deadline for such sume within the omnibus
accountz as may be found or estimated to be heirlese. It is my hope that
the Office of Alien Property can give its earnest attention to this matter
and out of its long experience be able to suggest practicable ways and
means for identllying or estimating the amounts above referred to.

 Sincerely yours,

Seymour J. Rubin

CC: Mr. Kagan
Dr. Hevesti : ‘
Mr. Loewenthal -
| 345100




YIVO RG347 17
Am sth Cte
OFFICIAL ATIONS TO : { ( Gen- .10 )

THE SECKETARY OF STATE
WASHINGTON 25, 1, €,

... Box 296
DEPARTMENT OF STATE File 6

WASHINGTON

May 2 4 1935

Dear Doctor Segale

I am writing you at the suggestion of Mr. Seymour J. Rubin, -
with whom I had a conversation about the return of various German
_archives held by the United.States. Mr. Rubin was interested in
“three general categories of documents, and I should like to make

the following points concerning them.

First are the archives of the German Foreign Office. These
are held in England under joint American-British custody and are
being examined and edited for publication by a group of American,
British, and French scholars. Several volumes of papers selected
from these records have already been published, and more are to
come. All the important documents have been microfilmed. There
are no present arrangements for returning the records to Germany
and no intention to return them in any way which would interfere
with the requirements of the historical project. When the archives
are eventually returned, it is intended to retain a right of access
to them for editorial purposes connected with their publication.

" Many of the consular documents, relating largely to trade matters,
have already been returned.

Mr. Rubin mentioned the records of the Wehrmacht, which are
held in the custody of the American military authorities. No deci-
sion will be made to return these documents without full regard for
United States interests in security, research, and other fields.

Mr. Rubin was also interested in the records held at the head-
quarters of the International Tracing Service at Arolsen in Germarny.
With the entry into force of the recent agreements ending the occupa-
tion, the Federal Republic of Germany has acquired a status of
sovereignty, and arrangements are being made to continue the operations
of the International Tracing Service without returning the concentration

camp

Dr. Simon Segal,
American Jewish Committee,
386 Fourth Avenue,
New York 16, New York.
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camp records to German control.  These arrangements call for the
establishment of an International Commission on which will be repre-
sented the three former occupying Powers, the Federal Republic of
Germany, the Benelux countries, and Italy and the Government of
Israel. This Commission will insure the preservation of the records,
the continuing service in answer to inquiries, and will issue direc-
tives in agreement with the Intermational Cormittee of the Red Cross,
which will have direct administration of the ITS and will appoint its
Director and certain of his subordinates. The costs of the operation
will be borne by the Federal Republic of Germany.

Sincerely yours,
f‘

2y Nt
,Mf ’!f4.:f-’( M&A
Geoffrey W Lewis
Deputy Directar

Office of German Affairs

Bureau of European Affairs
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21 April 1955,
7080 .
Seymour J, Rubin Esq.
1832 Jefferson Place N.W.
Washington 6, D.C.

Dear Sy:

T have just come to a mamorandum from Saul Kagan which he sent out on
1 April enclosing the draft of your lstter to Mr, Barbour, suggssting an amendment
to the forthcoming bill returning vested assets to ths Germans, If your letter
has already been :lespatched then my suggestions are, ofcourse, superfluous. The
reason for the delay simply is that, while you were ruining your digestion ‘
devouring matzos I was down on the Cote dVAzur basking in the sunshine and yasing
at the Bikinis, T am sure that ag an astute gentleman and scholar you will
recognize that my pursult iz much more fruitful than yours, and that ths reasonx
more than justifias the delay.

. The thought occurred to me that it might be useful 1f you could ad: to your
letter to Yr., Barbour the fact that the JRSD nas had long exparience in Germauy in
dealing with this type of problem. Wu nave operated 1n ‘ermany under the very
~closs suparvision and control of the Derartment of State, and when confronted with

this type of guestion 1t has beer apparent to all of us thai the most feasible
apyroach was by way of a bulk settlemsnt. We have mede such bulk settlemsnts with
the various governments here, and in all such approaches we have raceived sympathetic
support from the Department., This may serve somewhat to give Mr, bLarbour some of
the courage he will nsed in order Lo rsact favorably to your lettsr.

With bent regards,
Cordially yours,

A2

BENJ WNJB. FERSNCEZ

cc: Mr. Kegen
¥r, Boukstein
Mr, leavitt
Dr. Robinszon
"11" Hem1

ERF.11
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nar 4/21/50

Mr. Walworth Barbour
Deputy Asaistant Secretary
Bureaw of Eurcpean Affairs
Department of State
“Eﬂ‘mnmn 259 ﬁv C.

Dear Mr. Barbour:

1 address this latter w0 you o view of your having headed the
United States delogation in the recent discussions with Dr. Herman
Abs, representing the Federal Republic of Germany, on the mhjm:t
of possible return of Gaerman assets in the United States.

At the canclusion of these discussions, the Department
announced that it would present a proposal to the Congreass for the
return of the nsscts of natural pereons up to a limit of $10,000. 1
balieve that it {s estimated that such returne will cover 9¢ percent
of the privately owned asacts of German individuals vested by the
United Jtates under the torms of the Trading with the Enemy Act.

As you know, the 83rd Congreas passed Public Law 626, which
provided that helrloss asacte in the United States should be turned over
to charitadle organizsations which might act as the successors to victima
of Maxl persecution who dled without heirs. The Prosideat of the United
States, pursuant to the Act, designated the Jewish Restitution Successor
Crganization, 8 New York memborship corporation which hae long beon
the recognized successor organisation in the American sone of Germany,
az the successor organizatien under Public Law 626. The JREO has
begun the momamental task of complling facts upon which it can file
claims to thooe assets i the United Htates, vested ae enemy, which
appsar to belong to heirless persacutees.

1 have mentioned the monumoental nature of the administrative
burden which this task throws upon the JR3O. ) should say, alsg that

the
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the United States Government, in implemonting the Congressional
policy of turning aver heirlens property for charitable purposas, also
must undertake, under preosent procedures, @ large administrative
burden. This burden is so large indeed as o occasion legitimate fear
that it may well dolay implomentation of the Azt and realization of the
procecds which ars to be exponded for surviving victims of Nazi perse-
cutlon. '

Under these circamaetancas, it would seem appropriste that such
isgiclation as may new be under congideration within the Executive
tranch, looking toward return of the property of German individusle,
include a provision or provisions authorizing aad directing a bulk settle-
ment of the heirless property clalms. Once the return program described
in the Dopartment's press release is olfectusted, claims will, by definition,
have becn filed for all individually held Germar assaets in the United States
{up to the Umit of $10, 000}, other than those held from EZastorn Germany
or those assels which are heirlons. The Eastern German category could,
ft would secem, be casily dealt with, The remaining amount of unclaimed,
and thorefore presumptively heirless, property is very likzly to be sub-
stantizlly in excess of the $3 million Iimit which has been set by FPablic
Law £26. Under these circumatances, it would seem dcsirable from all
peints of view that & bulk sstiloment ke worked out a8 a monns of cutting
through masses of red taps, which is otherwise likely both to delay attain~
ment of the ebject of relief expanditures and burden the agencivs, charitable
and goveramental, which muat be concerncd with this problem.

It 1s the intention of the JRSO to continue, of course, with imple-
mentation of Public Law €26 to the extant posoible. ] suggest, howaver,
that the above proposal might be considercd 48 a policy matter, and
might be the subject of consultation prior te submission to the Congress
of the Executive position on the sbove-mentioned logislation. .

Sincarely yours,

Seymour J. Rubin

w
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April 1, 1955

Mrs. Toni Neiger

Jewish Restitution Successor Organization
270 Madison Avenue

New York 16, New York

Dear Toni:

I have your letter of March 30, inquiring about those accounts
which are marked '"Paid, ' "Returned, " etc.

1. I talked with Mr. Creighton on the matter, who is no better
informed than you or 1. He suggested what you might de is fill out
claim forms for some of these accounts, but separate them and then
bring them down to Washington for discussion sometime in the future.
Obviously, it would not be necessary to file claims in those cases in
which the notation is '"Paid,’ ""Returned, ' or "Open."

2. Mr. Creighton also felt that Saul ought sign the application
forms personally. His point was that the JRSO was really not filing
very much of a claim as it was under the present agreed draft, since
all of its statements are upon information and belief, and not much of
that. I suggested, however, that the alternative of having another
person authorized to sign as well as Saul might be adopted. Creighton
indicated that he thought that the JRS0O ought send a letter to the OAP
stating who the persons were who would be authorized to sign for the
JRSO, '

I would suggest that you arrange with Maurice Boukstein to have
yourself or one of the other people in the office designated as Assistant
Secretary of the JRSO, and then have a letter sent to the OAP under the
signature of Monroe Goldwater, stating that claims under Public Law 626
may be signed either by Mr. Kagan as Secretary, or the other person as
Assistant Secretary.

Sincerely yours,

Seymour J. Rubin ‘
CC: Mr. Boukstein ~ R A
Dr. Hevesi S 345106
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270 Madison Avenue

Hew York 16, Kewv York

MEMORARDUM

1 April 1955

Tol Nr, Maurice M, Bon?tein
Dr, Eugene Hevesi
Nr, Moses A, Lesvitt
Dr. Kehemiah Robinson

From? Saui Iaga.n

‘ Z rafer to the proposcd letter (copy. attachcd.) from By
to Hr, Ba.rbour. requesting the Department ofS8tate %o include a
provision in the eontemplated legislation dealing with the return
of property to German individuzsls which would authorisze and direct
a bulk sebttlement of heirless property claims under Publie Law 626,

R 9 th!.nk t.hat this letter should be oﬁiclally presented
to the Department of State, Ve have already put the Office of Alien
Property en notice in oral representations that we feel that the dulk
-gettlement spproach %s. the most advantageous wey of achieving the
.objective of Public Law 626, Ve, of course, do not knw at this point
-whether OAR will- favor such & provision but even at the risk of in-
curring 0APls -displeasure we should press for such a provision in the
law, I would appreciate if you would indidate to Nr. Bubin your
concurrence,

co! BEF
L)

Dictated but not read

345107
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o Attch to 4/1/%

Nr. Walworth Barbour : o

‘Deputy Assistant Secretary 3 453@3

Bureau of Eurgpean A¢fairs ’

Department of Stabe
Waghington 25, D. €,

Dear Mr, Barbourt

I address this letter to you in view of your having headed the
United States delegation in the recent discussions with Dr, Herman Abs,
representing the Federal Republic of Germany, on the subject of possible
return of German assets in the United States,

At the conclusion of these discussions, the Department announced
that it would present a proposal to the Oongress for the return of the
assets of natural persons up to a limit ofnﬁo,ooo. I believe Ghat 1t is
estimated  that such returns will cover 90 percent of the privately owned
asgsete of German individusals vested by the United States under the terms
of the Trading with the Enemy Act,

As you know, the 83rd Oongress passed Public Law 626, which provided
that heirlesn asgets in the United States should be turned over to charitable
organigzations which might act as the successors to viotime of Hazi persecu-
tion who died without heirs, The President of the United States, pursuant
to the Act, designated the Jewish Restitution Suocessor Organization, &
¥ew York membership corporation which has long been the recognized successor
organigation in the American zone of Germany, as the successor organizatien
under Public Lew 626, The JRSO has begun the monmumental task of compiling
facts upon which it can file claims to those assets in the United States,
vested as enemy, which appear to belong to heirless persecutess,

I have mentioned the monumental nature of the administrative burden
which this task throws uwpon the JBRSG, I should say, also, that the United
States Government, ih implementing the Oongressional policy of turning over
heirless property for charitable purposes, also must undertake, under present
procedures, & large administrative burden, This burden is se large indeed
as to occaslion legitimate fear that it may well delay implementation of the
Act and realisation of the proceeds which are to be expended for surviving
victims of Nazl persecution, .

Under these cirfumstances, it would seem appropriate that sush
legislation as may now be under consideration within the Bxecutive branch,
looking toward return of the property of German indiyiduals, include a pro-
‘vision or provisions suthorizing and directing a bdulk settlement of the heir-
less property claims, Onoe the Teturn program described in the Departmentls
press release is effectuated, claims will, by definition, have been filed for
all individuslly held German assets in the United States (up to the 1imit of
$10,000); 0theT than those Beld Irom Xastern Germany or those sasets which are
hairless., The Eastern German category could, it would seem, be easily dealt
with, The rm.tning amount of unclaimed, and therefors presumptively heirless,
property is very likely to be substantially in excess of the $3 millionm 1imit
which has been set by Public Law 626, Under these circumstances, it waid seem
desirable from all points of viev that a bulk settlement be worked out as =

means of onttha; through masses of red tape, which is otherwise likely both
the obJject of relief oxpenditu.rea and burden tha
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agencies, charitahlo and governmental, which must be concerned with
this problenm,

It 48 the intention of the JBSO to contimue, of course, with
implementation of Publie Law 626 to the extent posaible, I suggest,
however, that the above proposal might be considered as a polioy
matter, and might be the subjest of consultation prior to submission
to the Oongress of the Executive ponition on. the above-mentioned
lsgislation,

Sincerely yours,

Seymour J. Bubin
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March 10, 1955

Mr. Saul Kagan
Jewish Restitution Successor Organization
270 Madison Avenue
New York 16, New York
Re: Public Law 626

Dear Saul:

I had a long conversation over the telephone with Tom
Creigbton today, who called me to state that:

{a) He bad not as yst had a chance to talk the matter
over with Colonel Townsend, but had instead discussed it
with Mr. Myron, the Deputy Director of the Office.

{b) The Office of Allern Property will accept the form
prepared by me. They will not print said forms, however,
so that we will have to do the printing ourselves. They will
want each form filed {n duplicate.

{c) They are very hopeful that we will decide not to
file in the patent cases. Crelighton proposes to get out a
letter on all of the above to me early next week, and will
include a reference to this hope in that letter. I told him
that I thought it was very likely that we would not file in the
patent cases.

(d) He has discussed the question of going through the
records with Mr. Myron, and Mr. Myron has apparently
decided that the OAP ought to do the job and that it ought not
bill the JRSO or ask for reimbursement. They have decided
to put & person to work on the files, and they will let us know
shortly who that person is te be. Creighton said that this
person will be kept on the job, will be available to give us
progress reports, etc.

1 also discussed, as I have previously written you, at the meet-
ing on March 9 in the OAP the question of the effect of the State Department

proposal

d4 lLO
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proposal to return properties up to $10, 000 to German individuals.
Creighton brought this same subject up in today's conversation, sug-
gesting that theae latter return proposals might make necessary an

" extension of the filing dates with respect to our legislation. I gather
that he feels that a lot of new claims may come in which conceivably
might apply to property which we might claim under the present pro-
vigions of P. L. 626. In discussing this matter, I pointed out to
Creighton that if there are returns to German individuals, it might
be presumed that the roaidual amounts are very largely made up of
hoirless property, and this might facilitate our work, particularly
if we could arrive at some kind of bulk settlement. The discussion
was inconclusive, and we agreed that we would get together sometime
in the next few weeks to talk it over again. Creighton was, however,
more cooperative and friendly than he has seemed to be on previous
occasions.

]I am gending a copy of this letter to Ben Ferencz and Jerry
Jacobson also, and intend it to be in at least partial comment on Ben's
letter no. 2105, March 7, 1955, addressed to you and suggesting that
we "sound out the Attorney General ... on an over-all settlement’,

1 am afraid that Benny’s experience in working out large general deals
with the Germans has led him to forget the rigidities of the American
adminigtrative syetem. The present attitude of the OAP, as you know,

is that the legislation probably does not authorize a bulk settlement and
that it would, in any case, be impossible to work one out without a very
clear estimats of the amounts involved and a2 knowledge of where the
funds were coming from. As to the amounts involved, this might con-
ceivably require pretty much the same kind of work as the filing of
individual claims requires, although possibly we could extrapolate a
sample of the individual claims. As for the source of the funds, I

think that there will undoubtedly be a sufficient amount left over and

held by the OAP, but {t iz a little difficult to tell without knowing exactly
how much will be paid out on the German return proposal. The difficulty
here is that a large amount of the proceeds of vested property has already
been turned over to the War Claims Commission on the basis of Section
39 of the Trading with the Enemy Act, which provided that returns would
not be made and that the proceeds should 8o be used, It is therefore

in seffect necessary to find in the hands of the OAP amounts equal to those
which will be required on the $10, 000 individual return proposal.

This leads to certain complications, but it also raises the
possibility that we may be able to attach a rider to the $10, 000 returan

propasal
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proposal which would accomplish our purpose. This, as I think Benny
recognizes, is uot a eimple job, but it might be possible. That the
State Department favored bulk settlements in Germany is, however,
not likely to be of any relevance whatsoever to thie problem here in
the United States.

Best regards.

Sincerely yours,

Seymour J. Rubin

CC: Dr. Heveasi
Mr. Ference
Mr. Jacobson
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March 9, 1958

Mr. Saul Kagan

Jewish Rostitution Successor Organization
270 Madison Avenue

New York 16, New York

Deu' Saul:

1 had a session this morning with Henry Hilken and Philip
Blacklow of the Office of Alien Property and Ely Maurer of the
State Department, on the question of heirless assets. Our discussion
started with the possible existence of heirless assets in connection
with the bill introduced yesterday by Senator George, which would
make the assets in the United States of the satellite governments
or of their nationals, except the directly held assets of individuals,
available for claims of American nationals arising out of nationaliza-
tion or war damage.

You will note the phrass "except ... individuals” {n the
above sentonce. This means that the OAP is not prepared to vest
individually held Rumanian, Bulgarian, etc. nssaets in the United
States. Of the assets of {ndividuals and corporate eatities in these
countries which have already been vested, there was originally about
$5 million at the time of vesting, of which about $2 million has now
bsen released to claimants who have escaped from behind the iron
curtain, Assuming that a substantial part of this 1a represented by
' corporate holdings and that the bulk of the individual holdings is not
heirless, one comes to the conclusion that there is very little heirless
property involved in that property owned by persons in the satellites
which has slready been vested. Moreover, this property, having al-
ready been vested, is already subject to P. L. 626. As for the re-
mainder, since the OAP will ant vest individually held accounts, there
is no feasible way at present of asserting a claim to the possible amount
of heirless praperty involvod.

‘ The discussion led, however, to a slightly more interesting
problem. As you doubtless read in the newspapers, the State Depart-
ment has told the Germans that it proposes to return all proporty in the
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United States of individual Germans up to the amount of $10, 000,
which it estimates will mean return of 90 percent of the individually
held accounts in the United States. I suggesated that after this program
is completed, or after the claims are in, what is left unclaimed will
almost necessarily be heirless property. At the present time, if
.there is property which has been vested and no claim for return has
been filed, the reason for the lack of claim may be either: (a) that
the owner is a German who has no walid basis for return, or {(b) that
~ the property is heirless. After the program recently announced goes
into effect, unclaimed property will almost necessarily fall into
category (b) -- except, of course, for such property as is owned by
people in the Eastern Zone of Germany, who would not be eligible
claimants for return, or to the extent that people forget about their
property, or heirs do not know about it, etc,

1 discussed our difficulties with the OAP in connection with
P. L. 626, and suggested that if we continue to encounter difficulty, T
what we might do is save a lot of time, money and trouble by indulging
the assumption that a fixed percentage of this remaining unclaimed
property -- say 90 perceat -- was in fact heirless. This would seem
a not unreasonable assumption after the East German properti es had
been excluded. U we indulged this assumption, it would make it easy
to have a bulk settlement and to avoid the laborious process of track-
ing down individual assets, etc. etc. :

,._;( A

W
P

%

The general attitude toward this suggestion was one of inter-
est and sympathy. It was pointed out, however, that the program of
return suggested by the State Department to the Germans will need
legislation and that that legislation will not come into effect, at the
earliest, before this summer, after which there will be a period of
at least a year for the filing of claims. We might, therefore, find
an heirless property settlement postponed for a considerable period

-of time. I acknowledged that this was s0, and Baid we would for the
moment proceed with our present plans with Creighton and company,
but that this alternative certainly sught be kept in mind and that it
might in fact be raided and discussed in the course of such hearings
as take place on the Department's present return proposals.

Sincerely yours,

- Seymour J. Rubin

i

CccC: Dr. Hevesi
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landis, Cohen, Rubin and Schwartz
Lttorneys at law

1382 Jafferson Place, No Y.
Washirgton 6, D. C.

Attention: Mr. Seymour J. Rubin

Gentlemen:

Reference is made to your letters of November L, 195k,

December 1, 1954, January 31, 1955, February 8, 1955 and Fabruary 28,
1956 and the several conferences between Mr, Seymour J. Rubin and
members of the steff of this Office cvoncerning methods and procedures
whereby the Jewish Restitution Successor Organization may file claims
pursuamt to Public Law 626, With your letter of February 28, 1955
you submitted a proposed informal notice of claim to be filed with
this Office to toll the bar date provided in Public Law 626. The form
provosed appears to be sufficient in scope and may be used by the

- JRSO. The form should be filed in duplicate for each claim,

- This Office wlll ascist you within the limitations necessitated
by other work in an effort to enable you to identify such property as
mey fall within the purview of Public law 626, At the present time
we do rot believe it feasitle to charge for our expenses for such
assistance por to require reimbursanent for such work as may be done
by this Office.

With respect to the various lists of individuals and vesting
orders which you submitted to this Office, may I suggest that we arrange
a conference to discuss them and determine the procedures and the
persons in this QOffice with wham you should corsult for further -
information. o

Very truly yours ’

.- Paul V. Myron
Deputy Director

~ Office of Alien Property
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February 21, 1955

Mr. S5aul Kagan
Jewieh Restitution Succeasor Organization
270 Madison Avenue
New York 16, New York
Re: JRSO: Implementation of
Public Law 626

Dear Saul:
I had a meeting with Creighton and company today.

1. Quite obviously, Creighton has not done any further
work within the Office of Alien Property on investigating the files
or working over our lists., He indicated a desire to clear out of the
way the question of the short form of notice of claim, and then to
take the other matters up later. He promised that he would discuss
with Mr. Townsend at the first opportunity the possibility of working
out a procedure within the Office for going over the files and gwing
us the information necessary for the making of proofs, etc.

2. We had a brief discussion of the status of corporate
entities under Public Law 626, Creighton indicated that corpora-
tions are not considered to be eligible under Section 32 (a) (2) (C)
or (D) and that, therefore, since we were limited to persons eligible
thereunder we would not be able to present claims on behalf of cor-
porate enterprises. I am inclined to agree with Creighton on his
interpretation of Public Law 626, although I reserved my position on
this. I would myself have thought that Section 32 (a) (2) (C) and (D)
would make it possible for wholly owned corporations to be eligible
claimants -- or, that is, for persons holding the stock in such cor-
porations to be eligible claimants ---but apparently this is not the
interpretation which has been placed on the Trading with the Enemy
Act by the Office of Alien Property.

3. 1also discussed the possibility of working out an eventual
compromisge or bulk settlement. Creighton and his colleagues seemed
to be quite skeptical whether this was possible under present legislation,

arguing
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arguing that they had to make the appropriate notations on individual
accounts and that there were no general funds out of which they could
make such a payment. Their point here would be less good were it
not for the Dirksen bill and similar legislation which may very well
eliminate the general surplus in the hands of the Office of Alien
Property. Again, I reserved our position and indicated that the
problem might be taken up again somewhat later.

4. With respect to the form of a notice of claim, we agreed
that it would include the following basic items:

(a) The name of the claimant ~-- that is, the JRSO as
successor organization.

(b) The name of the person whose property has been
vested and the number and, if possible, date of the vesting
order which was involved. ‘

{c) An allegation, based on information and belief,
that the vestee was a person eligible under Section 32 (a)
{(2) (C) or (D) -- that is, was a persecuted person -- and
that, again on infermation and belief, the individual con-
cerned is dead and heirless.

{d) A general provision entitled ''Remarks’'. Under
this portion of the notice of claim, we would include whatever
information in addition to the above we may happen to have in
a specific case, cither with respect to the nature of the inter-
est which has been vested or further information about the
persecutee, his place of birth, death, condition of heirless-
ness, etc. The second half of the above is self-explanatory.
As to information about the nature of the interest which has
been vested, Creighton indicated that it would save some time
for the Office of Alien Property if information were available
on this, since each of the vesting orders may cover & number
of properties.

{e) The notice of claim would be signed, presumably
by you as secretary of the JRS50. It would, of course, be
dated. It need not be sworn to.

5. I am attaching hereto a draft of a self-explanatory letter
to Creighton, together with a draft notice of claim.

Iwill
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: I will discuss the matter with Creighton again in the next
couple of days. We talked about the problem of going through their

files, without any conclusion more definite than the conclusions pre-

viously arrived at. Creighton seemed a little more amenable to

putting someone to work full time on the files, and raised the clearance

problem. I made quite clear that the legislation prohibits us charging

any administrative expenses against these recoveries and that we would

wish these expenses to be kept quite low. I made the same point in con-

nection with the suggestion that a bulk settlement might be desirable

all the way around. .

Sincerely yours,

Seymour J. Rubin

Enclosure

cC: Mr. Goldwater
Dr. Hevesi

(S
[’
A
-
}=
CO



‘
e wde

-t

YIVO:347,07 i~
AJC (Gen-10)
Box 295
File 6

July 27, 1954,

Dear Borisi

1 ozn vell undergtand your being perplexsd by the aotion
sdvocated hy the Scharing Corporation, just as many people are perplexed
by the Dirkgson Bill itself. Offhand, I would sgy that vhile I can under-
stand that opponents of this moeawmure, ioularly some whe are dirootly
affected by 1t, may go oul of thelr way to try to enlist Jewish support for
thair own views, on the Jewish side there mgy be some axotional motive but
hardly any tangible, conorete interest served in jolning such opposition
at this stage.

Besides, the general faeling in Washington 1s that the Dirksen

Bill has little if any chance of being sdopted by the B3rd Congress. On
July 1, ¥r. Dullee gave, at a hearing, his very oautious, resirained and
cualified ®"no objection from a foreigm pelicy viewpcint® to the Bill, but
vas rathor outspoken in pointing out the difficulties involved in the
matter from other policy pointe of view, including thope of the already
. expended war olaims pgyments, the interests of \merican claiments of war

damage corponsation from Germany and the gensral flsoal point of view -
approxinately the sanme arguments as used in the Schering letter.

Confidentislly, Y wish to tsll you peracnally sbout ~ur own
exporience with this ispug. Az you probably Imow, the geod old Héirless
Property Bill is still pending. Recently, in a rather diffieult legisla~’
tive aituation, we sucoeeded in securing algo Sonator Dirksen's support
for the ageless mecsure and in obtaining its by now third passage bty the .
Senate, Scon thereafter, the Senatar's staff invited us to teatify on the.
Dirksen B1l1l itpelf, probably in the hope that we would feel obligated to
ghow a friendly attitude to & measure sponsored hy him. ¥a, of course,
politely declined, sonfining our written answer to the statement that, if
enacted, the Dirksen measure ought %o make suro that heirless assets of
victins of Hazl perseoution, as well ap Nasl £ilms, books, and other

propaganda nmaterial will not be returned to Germany. By emphasiging that
thase domards conatituted our mole interest in this legislation, wo nmede .
1% olear that we do not wigh to take & positicn on the merits of the bill,
8inoe then, we have not heard from the Senator, who seens to have under~
stood our popitions

345119
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The rationale of this mantality of ours rmst ho clear toc you. As
you know, we have been rather conspieuously out in front with owr advocaay
of the Luxexbourg Settlement with Western Cermany. We realige, on tho other
hand, that the fulfilimant of the pignifioant promises of this agreement
will growingly depend or autonomous Gorman goodwill. For thie reason, we
wished to avoid creating the impresgsion in Germany that the Dirksen Bill,

" which is reocsiving tremendous publioity there, was frustrated Yy "Jewish

influence® in the U.8., an interpretation whioh, if propagendistically
oxploited ray gravely hurt the bencefits deriving to Israel from the Luxerbowrg
Agreenzent, Sinocs, in addition, the Tremsury Dopartment is reported to be #n
sharp opposition to tha Dirksen Bill, we felt that there wa2 no urgent neced
for any Jevioh manifestation againgt the latter. ,

Hoping ihat the shove information will serve your purpose, I am
returning sttached the Schering papera.

With warm regards,
Sincerely yours,

Eugene Hovesl

Mr, B, M. Joffe, Exeoutive Director
Jowish Commnity Council of Detroit
803 Washington Elvd, Bldg,

hotrolt 26, !ichigam
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June 9, 1953 ot 1 OHY

Mr. Simon Segal

The American Jewish. Com:cmttee )
386 Fourth Avenue
New York 16, N.Y, :

Dear Simon:

You will recall that some years ago I was instrumental in
obtaining a determination from the Department of State and from the
Office of Alien Property that German Nazi decrees were, as a matter
of policy, not recognized by the Government of the United States, and
were considered to have no effect or validity over property in the United
States. This issue arose at that time, in connection with litigation in
New York involving the Arnold Bernstein Lines. While we were not
interested in the litigation, we were interested in the principle and 1
was successful in obtaining a clear declaration of policy.

The issue has recently come up again in a slightly different
form. The Office of Alien Property has inquired of the Department of
State what should be done in cases in which a creditor asserts a claim
against German assets in the United States, but in which, under German
Nazi laws, the debtor was discharged of any obligation. Characteristi-
cally, a typical case is that of a German Jew who had assets in one of
the German banks; those assets were transferred to the German Reichs-
bank, under a decree providing that in making such transfer, the bank
holding the assets was relieved of any liability toward the depositor. The
former German Jew is now in the United States and attempts to recover
the amount of his deposit against the assets in the United States of the
German bank in which he had his deposit. The Alien Property Custodian
points out that certain restitution decisions have held, in Germany, that
the bank does not have any liability in these cases, because it did not
benefit from the transaction. The Alien Property Custodian has therefore
inquired of the State Department what United.States policy should be in
these cases. S .

Iam glad to be able to inform you, though I believe for the present
on a confidential basis, that ‘g—degal adviser of the State Department has

3401‘”
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addressed a communication to the Office of Alien Property stating clearly
that the United States should in no case recognize any of the German Nazi
decrees. Under these circumstances, the former owner will be in a
position to recover the amount of his former deposit.

Ibelieve that this is highly important not only for theApersons
concerned but also as a matter of principle.

Sincerely,

cc: Mr. B. Ferenz

345122
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June 24, 1959

Dr, Eugene Hevesi
American Jewish Committee
386 Fourth Avenue _
New York 16, New York

Dear Eugene:

I refer to the coordinated statements made by the
AJCommittee and the AJCongress re the eligibility provisions of
S. 672, Phil Baum is handling this for the Congress,

Hearings will be held beginning June 29 before the
Subcommittee on Commerce and Finance of the House Committee
on Interstae Mmmgn-&mnmgxqg on H. R, 2485; introduced by

crmrireem
Marns, which is the Administration bill on war claims, These
hearings will continue for several days, and probably beyond next
week, I will be out of town during the week of June 29,

I would suggest, therefore, that you get together with
Phil Baum to send in a statement like the ones which we sent in on
the Senate side., I note that the Congress has had the 1957 statement
mimeographed, so copies of that should be available; and it can be
covered either by a joint AJCommittee~AJCongress letter, or by two
substantially identical letters, again endorsing the principle,

For your information, there has been much recent testi-
mony in favor of certain "new citizens', This comes primarily on
behalf of those who-served in Allied armed services, and are now
American citizens, The argumentation is directed to the fact that these
persons fought on our side, etc, But if the principle of "international
law" is breached, it may be possible to get our broader definition con-
sidered,

_The provision which we should endorse is that of Sec, 201(c)
of H R, 2005, introduced January 9, 1959, by Representative Younger,
It includes all persons who at the date of enactment are either citizens
or owe permanent allegiance to the United States,

345123
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If you like, your letter might also say that if the hearings
are continued, the Committee (or both organizations) would like me
(or someone else) to appear in person at a later date, should the hearings

be continued,

Regards,

eymouy J, Rubin

SIR:jf

cc: Mr, Philip Baum
Mr, Saul Kagan
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Excerpt of Testimony Submitted to the Trading with the Enemy (2fter 6/24/59)
Subcommittee on fpril 4, 1957.

* * *

Ls indicated above,'s.boo mekes Unlted States citizenship as of
the date of loss a prerequisite tp recovery. It is the view of the
three organizations that the provision on citizenship as a factor of
eligibility contained in 8.1302, whiéh would extiend the benefits of
the law to persons who are ci#izens at the date of the enactment of
the bill, is, in every respec£, a more just rule.

The requirement that o person must be 2 citizen of tne date of
loss isAgenerally considered a sine quo non in the case of the claim
of an individual against a foreign government. i.e. in the case of

international claims. Because an individual cannot prosecute a

claim against a foreign government, he must turn to a state to
espouse his claim. By the application of a legal fiction, the
injury to a person is deemed to be an injury to the state of which
ke is-a citizen and his state prosecutes the claim on his behalf.

As a result of this legal fiction the rule is international claims

has grown up that e state will not espouse a cleim unless the per-
son asserting it was & citizen of that state at the time of the
loss - otherwise the theory that the state had been injured when
the person sustained the loss would have no walidity.

This‘rule has no application in the war damages claims -
essentially domestic claims - compensable under $5.600., The claims
are not claims against a foreign government. In fact, they are
against no government. They are claims which the United States,

in the exerclse of its sovereign powers, decides to honor. In
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these circumstences, the Congress, in fixing eligibility, is not

fettered by the rule thai it must restrici recovery to persons
vwho were citizens of the Undted States at the time of loss.
Honoring claims which the Conéres$, in its soie discretion,
ciooses to honor, and appropriating texpers' money to pay the
claims, it can permit itselil to be as jusi as it wants to be.

That is precisely what Great Britain did in the disposition
of monies which it received from Czechoslovakia in settlement of
British nationsliization claims.

On September 28, 1949 Great Britain entered into an agree-
ment with Czechoslovakia pursuant to which Czechoslovakia paid
Great Britain 8 million pounds sterling "in final settlement..
of claims with respect to British property, rights, and interests
affected by various Czechoslovak measures of nationalization..."
Ariicle 1 of the agreement defined "British property" as property
owned by British naetionaels on the date of the agrecment and “at
the date of the relevant Czechosiovak measures" (in other words,
at the date of loss.) Despite this clear-cuﬁ provision in the
agreement, the foreign compensatiqn bill of 1990, enacted by the
British Parliesment and the order in council promulgated pursuant
to that bill provided that persons who were British citizens either
on the date of the official decree of confiscation, the date of the
physical dispossession, or on the dete of the agreement, were eli-
gible to participate in the fund. Referring to the disparity bet-
ween the provisions in the foreign compensation bill of 1950 and
the agreement with Czechoslovakia, the Secretary of State for
Foreign Affairs reported to Parliament as follows: "These provi-

sions follow in general those of the agreements (the plural was
o T ad A
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used because the reference is to an agreement with Yugoslavia as

well), but it is not praciicable to follow the agreements entirely
becausg they were drafted for the purpose of making settlemenis

with foreign governments and not for the purpose of application as
municipal legislation." In other words, in settling the national-
ization claims with Czechoslovakia, Greal Britain could assert the
claims only of 1ts citizens at the time of loss, but in distribut-
ing the bulk amount under its domestic law, iv felt free to distri-
bute the money as it chose, and; finding it equitable to do so made
the fund available to persons wio were citizens at the time of agree-
ment -~ a much later date than the date of the loss.

American precedent for the provision on citizenship in $.1302
is found in the legislative history of the International Claim Settle-
ment Act of 1949, the.act vhich implemented the agreeﬁent with Yupgo-
slavia under which the United States received $17 million in settle-
ment of nationalization claimg of Unlted States citizens arising
out of netionalization of their property in Yugoslavia. The act as
passed by the Senate provided that personé who were citizens of the
United States at the time of the enactment of the law should be eli-~
gible to participate in the Yugoslav fund. I% was only in conference
that the Senate yielded to the House version which limited recovery
to persons who were citizens at the time of taking. This example
is cited only to show (1) tThat there are no legal obstacles against
the broadening of the rule of eligibility to include peréons who
were citizeﬁs at the time of the enactment of the law, and (2) that
even where a fund was received from a foreign pover there was the

disposition té admit the participation of persons who were citizens

at the tlme of the ensctment of the law. A fortiori where the funds
. . L Relh. B 5%
‘ -3- 345127
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eligibility to persons who are citizens on the date of the enact-
ment of the law are even more compelling.

Since there are no legal obstacles to tue ;:ule of eligibility
proposed by 5.1302, considerations of justice demand that §ersons
who were citizens of the United S'ates at the date of the enactment
of the law thuld be elizible to compensation for the war losses
they sustuine&. By zdoptiry this recommendotion the Congress would
be hoﬁé:ing the claims of persone who had contirilbuted to the war ef-
fort,f%hbse sons had served ih the Armed Torces of the Uniited States,
who, as taxpayers, had contributed to the fund wvhich is used as the
éource for the payment of ilhe claims, and vho, by virtue of having
relinquished their former citizenship, have no government other than
the United States to turn v for compensation.

It is important to bear in mind that some of the persons whom
8.500 would exclude are persons to whom the United States offered a
haver: wvhen they were fleeing from persecution by Nazi Germahy and
her £llies. The moral claim of persons in this category vwas recog-
nized by the Allied Powers, including the United States, when they
insisted that persons who were trested as enemy nationals by the
enemy (victims of persecution) should be assimilated to that of
United Nations nationals end as such. entitled to recover for the
war losses they sustained in the countries wiere persecution was
practiced. Thus, the United States helped in exacting provisions
from Hungary, Rumanie and Italy that such persons vho sustained war
losses in these countries be given the same rights that ﬁmérican
citizens enjoy under the treaties. It would ve strange if the

United States were not as solicitous of the rights of tuese people
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in laws waich it enacts as it was in the posi-war treaties which it

negotiated. Moreover, both 5.600 and S.1302 contemplate the return
of enemy asset$ sequestered pursuant to the Trading with the Eﬁemy
Act. Unless‘tﬁe rule of eligibility contained in $.1302 prevails,
the consequence of it would be that persons who were avowed enemies
6} the United States would have restored to them their property
rights, while persons who suffered from the ravages of a war waich
was preceded Ey an assault against them, and of which they were
the principal victims, would ve given no rélief for their wvar
damages.
Finally, it should ve pointed out that under both $.600 and

5.1302,. legal’entities may recover war damage compensation if 50%
of tne stock of the legal entity is owned by persons who, as natursal
persons, could qualify as claimants. It is, thus, possible that

50% of stockholders wno at no time were residents of the United
tates may indirectly recover for ithe war losses sustained by the
corporations in which they hold stock, while persons who have integ-
rated into American life, who contributed to the Aderican war effort
and who, as taxpayers, provided pert of the funds which will be used
to pay the war damage claims, will be denied any measure of recovery.
It is not conceivable that the Congress would dignify this bit of

irony by incorporating it into law.

“5a
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June 22, 1959

Dr. Eugene Hevesi
American Jewish Committee
386 Fourth Avenue

New York, N. Y.

Dear Dr. Havesi:

As I promised, I am enclosing a copy of
our submission and relsase on war claims legisla-
tion. You will note that our statement generally
follows the earlier document, with some slight
changes in wording.

T don't know whether our release was
picked up since I was out of town for the past
few days, but before I left I received several
inquiries from the general press, I should be
grateful if you would let me have a copy of your
statement as finally submitted.

Cordially,

g Borewse

Phil Baum
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June 17, 1959

Honorable (Olin D. Johnston, Chalrman
Trading with the Enemy Subcommittee
Senate Committee on the Judiciary
Senate Office Bullding

Washington, D.C.

Dear Senetor Johpsgton:

The American Jewish Congress has received notice of the
hearings to commence on June 18, 1959 which will consider
inter alia the question of claims of American nationals
for war damsges., Among the several bills scheduled for
hearing there exlst substantial differences with respect
to the question of eligibility of American claimants, a
matter of deep concern to our organization and to others.
We understand that a letter similar to ours is being
submitted by the American Jewish Committee.

It is our view that the funds to be used for the com-
pensation of Americen claimants derive, directly or
indirectly, from the American treasury. These funds

are contributed by all American citizens, certainly

by all those who have resided in the United States for

g substantial period and have thereby been subjected .
to American taxation. To do equity, therefore, we

believe that the benefits of the claims remedy ought

to be extended to all persons who are American citizens

as of the date of enactment of any claims legislation.
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Honorable Olin D. Johnston 2. June 17, 1959

By adopting this rule of eligibility, the Congress would be

, honoring the claims of persons who had contributed to the

' war effort, whose sons had served in the Armed Forces of the
United States, and who by virtue of having relinquished their

' former citizenship, have no government other than the United
‘States to turn to for compensation. Exclusion of this group
would constitute grave discrimination against Americans who
suffered from the ravages of & war of which they were the
principal victims.

8.7kl embodies this criterion of eligibility. We therefore
endorse that feature of S.,74k as introduced by Senator Young,
and we urge the incorporation of the eligibility provisions

of that proposal into any legislation which may be recommended
by your Subcommittee.

On April k4, 1957, before this same Subcommittee, then dealing
with 8.600 and S. 1302 introduced in the 85th Congress, the
American Jewlish Congress joined with others in a statement of
views on those bills., That statement dealt in some detail
specifically with this question of claims eligibility. For
the convenience of the Subcommittee, we are appending the
pertinent parts of that statement, and making it a part of
this letter.

We request that this letter, together with the excerpt from
the joint statement of 1957 appended hereto, be accepted as
the statement of the American Jewish Congress and made a part
of the June 18 record,

. « Sincerelg yours,
NV RN

Ira Guilden
Chairmen

Enel.
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February %, 1958

Seymour J. Ruhin Esq.

Landis, Cohen, Bubin & Gehwartz
1832 Jefferson Place, H,W.
&hshington 6, D. C.

Dear Sy:3

Thanks for your letter of January 29 and the
enclosed article, both of which gave me some much needed
11lumination on %he‘matter of the proposed return of
German and Japanese vested assets,

I am in thorough accord with Phil and yourself
that this legislation 1is basicelly wrong and should nect
be enacted., ‘However, under the circumstances I am inclin-
edy. regretfully, to agree that the AJC should not change
tne position it has previously talen,

Vith thanks sgain and warm regards,

Sincerely,
/s/ IRVING ¥—EHEER !

Irving M. Engel
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January 29, 1958

Irving M. Engel, Esquire

Engel, Judge, Miller and Sterling
52, Vanderbilt Avenue

New York 17, New York

Dear Irving:
1 have your letter of the 27th.

Since approximately 1944, 1 have been ''one of the leading
advocates" of the policy of non-return of German and Japanese
vested asaets. Ihave written some articles for law reviews on
this subject, and I enclose a copy of my article on "inviolability"
of enemy private property, published in Law and Contemporary
Problems in the winter-spring 1945 i{ssue. I testified before the
House Forelgn Affairs Committee some years ago in opposition to
a bill which would have authorized the Secretary of State to return
such property; and I agree entirely with points (1) and (2) made by
Phil Perlman. I recall having met Phil at lunch some years ago and
having discussed this matter with him.

So far as point (3) is concerned -- that is, the position of the
Jewish organizations -- the matter was ralsed with me by Eugene
Hevest some years ago, with whom it had been raised by lawyers in
Chicago. It turned out that I knew a good many of the people in
Chicago who had raised this question, and found that they had no direct
interest, but that a law firm in Chicago which represented certain
claimants had taken the matter up with them. At that time, so far
as I can recall, the matter was discussed and it was agreed that the
AJC would pretty much stay out of {t. On the one hand, a position i{n
opposition to return would, it was thought, prejudice the work of the
Conference on Jewish Material Claims Againat Germany; and, on the
other hand, 'a position in favor of return did not seem to be justified
and would, in any case, undoubtedly arouse the active dissent of a
substantial portion of the Jewish community of the United States.
Officially, therefore, on behalf of the AJC, Ihave participated only in
a statement submitted about a year ago on behalf of the AJC, the American
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Jewish Congress, and the B'nal B'rith, which pointed out that were

there to be any return, the category of those barred as war criminals
should be considerably broadened.

My personal views remain in opposition to return, and I have
from time to time furnished memoranda detailing my reasons for this
position to_the-Washington Post and Times-Herald, Senator Javits
and others. Nevertheless, I believe that the AJC ghould take the

position which it has taken over the course of the years in relation to
this issue. ‘

Sincerely yours,

Seymour J, Rubin

Enclosure

CC:  Dr. Segal
Mr. Goodrich

VDRI
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January 27, 1958

Mr, Seymour "ubln

Lanais, Cchen, Mubin é& Schuarts
1832 Jefferson Flace WM,
Washinzten ¢, D, C,

Dear Sy1

I have copy of your letter to Simen Segal dated Jmnuary 22 with
reference to the ©lll for return of Serman sssote.

I was in errcr irn caving that 1t wug Wete Joodvledh who
this questien with met I should have said Phil Periman (the {act that
the statement was made to me at the coekisil nurty ziven Yvw Shtonley
Voodward at whieh both Phil and Hate were pregent may acerunt for, ale
theugh it does not justify, the error),

ralzed

' Phil mode the folloving polnts:

1., In the peace treaty, America gave ap 1is elainm to reniroe
tionsg 1In exchunge for the express agrecmsnt of ths Jerman roverroment to
take care of the claims of its nationals heczuse of funds zolzed In this
country. The German nationals, therefore, shculd address thelr claims
to thelr own government and not to the niteld Itates,

'2¢ There would be no chance for nassaze of the bHill 47 1t were
not for the highly »aid counsel teo whom yru refer as well 2s hizhly paid
public relations people such as Julius Klein of Ghicago. ‘ o

3. Y¥e felt thathewiéh‘organizations ghould be interested hee
cause of the faet that much of the money, 1f pald by the Unlited TCtates,
w11l undoubtedly go toc former Kazls. ‘ o

I am not surfié1ént1§ familiar with the Eackgraund to have o firm
opinion of nmy OV, I pass on:Phil's_arguments for wvhat they may be worth,

345138
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Copies of this letter are beinc sent to Jimon Segal and
Nate Goodrich with appropriate apclogles to the latter,

Sineerely,

/s/ IRVING M. ENGEL
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Report to Executive Committee of Jewish Restitution Successor Organization

¥
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Re: Heirless Asgsets in the United States

Fublic Law 626 was passed in the closing days of the Second

Jession of the 83rd Congress. It culminated years of effort on the part
‘of various Jewish organisations -- effort directed at enactment of legis=
lation which would put heirless assets in the United 5tates at the disposal
of the Jewish Restitution SBuccessor Crganization, for the benefit of
surviving persecutees. Although the law was enacted in July 1954, and
signed by the President in August, the passage of the legislation itself
was merely the first step in what is clearly to be the difficult program of
obtaining these assets or their proceeds, and making them available for
the intended relief purposes.

_ Although this report is intended to point out the nature and extent
of present problems, it is necessary to give some general background.
For convenience, this report is therefore divided into three readily
identifiable periods -- the period prior to enactment of the law, the period
irom enactment until the expiration of the filing deadline under the law,
and the from-here-on~in period.

I -

In 1948, when the writer of this report became foreign affzirs
counsel to the American Jewish Committee, work on an heirless property
bill in the United States had already begun. The AJC had retained the
services of the eminent former judge and ex-Secretary of War, Robert
Patterson, to work on and for the bill. A bill had been introduced, in
both the House and the Senate, with eminent and bipartisan support --
Senators Taft and McGrath, and Congressmen Crosser and Wolverton,
the ranking majority and minority members of the House Interstate and
Foreign Commerce Committee. In the 83rd Congress, when the bill was
finally enacted, it agzin had stromg bipartisan support.

~ Before its final passage in the 83rd Congress, the bill had twice
been passed by the Senate, but, despite one favorable report from the House
Interstate and Foreign Commerce Committee, never by the House. There
were a number of House objections to the bill, despite the numerous argu-
ments, based both on precedent and justice, which were advanced by its
supporters. Basically, these objections stemmed from the theory that the
bill took money from the Treasury for a particular class -- and religious
group -- of persons. The testimony in favor of the bill of such persons as
General Lucius Clay, who pointed out the precedent set by Military Govern-
ment Law 59 in Germany, and the fundamental point that only one group had
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been so persecuted as to give rise to heirless property, greatly diminished
the force and effect of this argument. It was, however, potent enough to
delay passage for a long period of time, and it had the side effect of a
series of relatively minor amendments to the bill -- amendments which,
however, emphasize the need for expeditious and economical 1mp1ementa-
tion, Delay in enactment, as will be pointed out later, is highly relevant
to present problems.

Boiled down, the bill -- now Section 32 (h) of the Trading With the
Enemy Act, as amended -- provides for designation by the President of a
successor organization, or organizations, to heirless or unclaimed property
in the United States. This property is defined by reference to the persecutee-
return provisions of the Trading With the Enemy Act -- that is, it is property
which would be returned to a living persecutee or his heirs, were he alive
or had he heirs to claim it. The designated successor organization has a
number of obligations in regard to administration and use of the property or
funds which it may receive -~ accounting regularly, the obligation to return
to persecutees who turn up within two years, etc. The 1954 series of
amendments restrict use of the property to use for persecutees (a) in the
United States and {(b) who are needy, and they prohibit use of any of these
funds for administrative expenses. The bill provides for a limitation of
$3 million to the amount which can be made available to 2 successor organi-
zation.

II.

Immediately after enactment of the legislation, steps were taken
directed at the Presidential designation of the JRS50 as the successor
organization under the bill. Theoretically, Public Law 626 allowed the
possibility of designation of more than one successor organization. As a
practical matter, however, there was never any interest in this matter of
successorship to heirless assets on the part of organizations other than Jewish organ-
izationsi.. An application for deaignation as the appropriate successor
organization to Jewish heirlese assets (these being apparently all the heir-
less assets) was prepared, together with a variety of supporting documents
ranging from the certificate of incorporation of the JRSO to a memorandum
on the history and responsibilities of that organization. These documents
were filed almost immediately upon enactment of the legislation and, in fact,
were discussed with governmental officials before the legislation was
actually signed by the President. Nevertheless, for a variety of reasons,
designation of the JRSO was delayed until January 1955, At that time, an
Executive Order was issued by the President designating the JR30 as an
appropriate successor organizatlon, and no other designations have been
or are likely to be made.

€
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Even prior to designation of the JR5Q, Messrs, Kagan and Rubin
had had extensive discussions with the Office of Alien Property of the
Department of Justice as to procedures for the filing of claims. In the
very nature of the case, the JRSO cannot have adequate knowledge of the
claims which may legitimately be filed. This is obviously because the
persons who would have had knowledge have all disappeared. The JRSO
is therefore faced with the necessity of devising procedures which would
enable it to file at least tentative claims which could subsequently be
investigated and substantiated.

The JRSO suggested a procedure to the OAF which involved the
OAP compiling a list of all those vesting orders on its books as to which
no claim for return had been made. Such a list would obviously include
not only the names of persecutees whose asscts were heirless but also
the names of Germans or other enemy nationals who were in no sense
persecutees. It was then proposed by the JRS30 that it would go over these
lists and try to identify those cases which were likely to represent heirless

~ assets rather than enemy assets,

The OAP, however, rejected this procedure on the ground that
it would place an undue administrative burden on that Office, The alterna-
tive procedure was thereupon worked out, under which the OAP turned
over to the JRSO extensive ligts of names, These names included all of
those persons named in the vesting orders of the OAP, Although it was
at first assumed by the OAP itgelf that these lists included only persons
from whom property had been vested, it became evident upon examination
that names of persons included in the vesting orders, such as custodians
of property, were also included on the lists. The JR30 undertook to
prepare lists of those persons who were apparently Jewish. These lists,
which have been gone over a total of three times, were then submitted to
the OAP, which, in turn, indicated on a copy of the lists those cases in
which there was no conflicting claim for return of the property involved.
The remaining names were taken to be prima facie cases of Jewish heir-
less property.

'Although the above procedure was that generally followed, towards
the end of the filing period it became impossible to submit the lists to the
OAP for check, and claims were therefore filed without the preliminary
OAP check to see if adverse title claims existed. As a result, the JRSO
found it necessary to coms to a general arrangement with the OAP, under

which it agreed that in those cases in which the OAP made an adjudication

of return to an individual, the JRSO claim could be considered automatically
to be withdrawn. In these cases, the JRSO obviously has no claim, since
there is a surviving claimant,
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A variety of other problems arose during the period between
January 1955, when the JR50 was designated by the President, and August
1955, the expiration of the one-year filing period contained in the statute.
A considerable amount of consultation with the OAF on detailed matters of
record was obviously neceasary. The work in VWashington rose to such a

wvolume that it became apparent that a full-time representative of the JR30
there was required, and Mr. Werner M. Loewenthal, who had just completed

an assignment as Restitution Officer with the Office of the United States High
Commissioner in Germany, was appointed to this position on June 20, 1955,
He has worked in close coordination with the undersigned, who has acted
during the period as Washington counsel for the JRSC. Mr. Loewenthal

has had a staff of from two to three clerk-typists working with him.

The volume of work in the Washington office is apparent {rom the
fact that between July 1 and August 23, the filing deadline under Public
Law 626, the Washington office filed 3, 094 cut of a total of over 8,000 JR3O
claims which had been filed.

A great many of the claims filed by the Washington office arose
in cases involving estates and trusta. In many of these situations, the
check of the OAP lists had produced claims filed by the JRSO in the name
of one or another of the pereons named in the vesting order, but not in the
name of the person who was the actual beneficiary of the estate or trust.
It was necessary to file in the name of the latter person, and claims in
this category formed a major portion of the claims filed directly by the
Washington JRSO office.

During this period also, one of the many problems concerned the
so-called "omnibus accounts” in the OAP. These are accounts in the United
States, held in the names of Swiss, Dutch or French banks, where the names
of the actual depositors in the accounts are not known. It is possible that a
major part of these accounts represents the funds of persons who were enemy
nationals. On the other hand, there exists a substantial possibility that some

" portion of these accounts may be the funds of persecutees who were seeking

to avoid the foreign exchange restrictions of Germany. A letter describing
thiz situation, and suggesting that JRSO be considered informally to have
claimed such portion of these accounts as might be found later to belong to
persecutees, was sent to the OAP, but the request was rejected.

Thereupon, some 325 vesting orders in this category were located
by the Washington JRSO office and claims filed describing these orders in
terms which make it possible to identify the property in some detail.

Another problem arose out of negotiations between the United States

and the Netherlands with respect to return of so~called scheduled securities.
These were securities held in the United States which presumptively had been

6431§
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looted. By agreement between the governments, these securities were
to be returned to the Netherlands Government for distribution to the true
original owners or their heirs. It is clear, however, that some portion
of this property is heirless, and, in cooperation with the Department of
State, the JRSO has filed a claim with respect to that portion of these
securities identified by the Netherlands Government as heirless. This
claim is in a sense protective, since it is possible that these securities
will eventually go to the Jewish community of the Netherlands rather than
to the JRSO,

Individual cases are on occasion of some particular interest.
Such a one is that which involves a highly complicated proceeding in the
OAP generally known as the von Clemm case. It has been suggested that
a portion of the property involved in this case, several packets of diamonds,
amounting to sums estimated to be more than $200, 000, may in fact be
heirless Jewish property. These diamonds were brought into the United
States in aseerted violation of customs regulations and, aside from the
problems involved in proving the heirless character of the property in a
situation in which few or no facts are available to the JRSO, there is also
the problem of the claim of the Customs Burecau that if the diamonds are
not German property to be vested by the GAF, they are diamonds which were
entered into the United States illegally and should therefore be forfeited to
the Customs Bureau. Despite a considerable amount of work which has
already been done on this case, much more detailed work remains to be
done if a serious effort is to be made to obtain this property.

By 2ugust 23, 1955, somsething in excess of 8§, 00C claims of
varying degrees of validity had been filed with the OAF,

m'

Although considerable work on the problems to be described in
thie section has already been done, it seems appropriate to deal with these
problems in this rather than the previous section of the report.

The JRSO problems, once the mass of claims has been filed,
resolve themgelves into two major categories. These concern the pro-
cedure for "cleaning up'' the relatlvely undigested mass of claims which
has been filed and putting these in some kind of workable shape; and secondly,
working out a procedure for the processing of the claims and the recovery,
as speodily as possible. of the proceeds of heirless property.
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With respect to the first problem, that is cleaning up the claims,

a considerable amount of work obviously has to be done and, in fact, is
currently being done. Because of the method by which the claims were
filed, the JRSO has on file a great many of what are obviously worthless

- claims which merely clutter up the records, The reason for this is

© inherent in the method which the JRSO was compelled to adopt in filing
the claims and the materials made available to it for that purpose. As
has been pointed out, for example, the list of names furnished by the OAF,
which wag the fundamental working document for the JRS0Q, contained names
of custodians of property and of persons having some relation to that property,
even though they might not be the beneficial owners of that property. Thus,
if property were held by one Israel Cohen, for the benefit of Joseph McCarthy,
it is almost certain that a claim has been filed by the JRSO as successor to
Isracl Cohen, even though no property right of Cohen has in fact been vested,
Such a claim should obvicusly be withdrawn.

Similarly, the JRSO succeeds to the rights only of those persons
who are persecutees under Section 32 of the Trading With the Enemy Act
and who would, if alive, themselves be eligible for return. Corporations
are specifically excluded from such eligibility. Despite this, the JRSO has
on file numerous corporate claims containing possibly Jewish names, and
these will also have to be withdrawn.

For various reasons, it is important that this work be done
expeditiously. In the first place, we have been able to work out with
the OAP a short<-form ‘'notice of claim', upon which all of the JRSC claims
have been filed and which is a rather unusual document in QAP history.
Despite some difficulties, we have had a considerable amount of coopera-
tion in this regard and with regard to the special docketing of JR50 claims,
etc., from the OAP. This cooperation, and particularly the cooperation

~ extended with respect to the filing of claims merely on the basis of informa-

tion and belief implies the obligation to withdraw those claims which are
clearly not well founded. Moreover, the withdrawal of such claime will
give the JRSO -~ and the OAP -- a more clear idea of how many claims,
and in what amount, are actually involved,

S5econdly, the JRSO is faced with the alternatives of processing the
individual claims or of attempting to obtain a bulk settlement. It needs little
demonastration to show that processing of even 2,000 or 3,000 claims would
be an interminable and most difficult job., Addresses would have to be
obtained out of the records of the OAP, which in many cases does not have
such addresses. Work would have to be done in Germany to try to establish
the persecutee status of the person involved., Evidence would have to be
presented to the OAP, and in many cases a hearing would have to be held.
All of this would be done at a time when 1t is quite likely that the OAP will
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be burdened by a large number of claims for return filed by non-
persecutee German nationals, if the Administration proposal for returns
of up to $10, 000 is adopted. -

It has therefore seemed imperative that the JRSC look toward
2 bulk settlement rather than the individual processing of these thousands
of claims. The QAP, however, has taken and does take the position that
a bulk settlement is impossible under present legislation, It therefore
becomes imperative to obtain a meodification of the present legislation.
Any such modification, it is believed, should not merzly authorize a bulk
settlement, but should facilitate the making of such a settlement.

With these ends in view, Mr. Loeswenthal and the writer have had
numerous conferences with the OAP. Procedures have now been worked
out under which the following steps will be taken:

(2) The clearly untenable claims of the JRSO will be
withdrawn.

{b) A list will be compiled of all remaining claims
of the JR30.

(¢} A supplementary list will be praparzd of JR3C
claims in cases in which there is an adverse title claim.

(d) The OAP will furnish figures ac to the ’total amounts
involved in categories {b) and {c) above.

In addition, the CAP has reserved the question of whether we will
be able to get figures on the amounts involved in individual claims from the
Office of the Comptroller, (In many cases, this information is contained
on the JRSO docket which is being made available to us and whick will, of
course, be incorporated into our records.)

When the above information has been obtained, we propose to
check a representative sample of the claims where sufficient information
is available to make checking possible. (It has also been requested that
the OAP furnish us with information as to names, addresses, etc.; again,
a considerable amount of such information is available from the JRSO
docket which has been opened up to us.) From this examination, we should
be able to estimate how many of our claims are actually for heirless property.
Applying that percentage to the total figures which we will previously have
received, we should be able to come to some kind of reasonable eatimate of .
the amounts which sde involved in the JRSO claims, and which should there-
fore be the target figure for a bulk settlement. |
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Much of the above work is already in progress. In addition,
the writer has had conferences with Mr. Harlan Wood, Chief Counsel of
the Senate Judiciary Subcommittee on the Trading With the Enemy Act,
and with Mr. Smithy of the Senate Legislative Counsel's Office. An amend-
ment to S. 2227, the Administration bill dealing with partial return of
enemy private assets, has been prepared and has been discussed with these
gentlemen. Its principle -~ that is the principle of a bulk settlement of
JRSO claims -- seems to have met with their approval. Moreover, the
OAP has apparently slowly come to the conclusion that a bulk settiement
of these claims would be desirable. It may be added that the State Department
has indicated its concurrence with the principle of a bulk settlement and will
probably be willing to press the QAP on this point.

Assuming that the principle of a bulk settlement will be accepted
and that it can be enacted at the next session of the Congress, in one form
or another, the main question will be that of the amount of such a settle~
ment. It is too early to tell what amount will be involved. Since Public
Law 626 contains a ceiling of $3 million, the writer has suggested a floor
of $2 million, There is little doubt that the OAPF will oppose such a floor
as being clearly in excess of the amounts which could conceivably be regarded
as subject to Public Law 626. It is more than likely that a bulk settlement
amendment would have the approval of the Administration only if it had no
floor whatsoever; and, in point of fact, the floor can be justified primarily
on the ground of symmetry rather than of logic -~ that ig, that there is a
$3 million figure already in the legislation.

The further program therefore includes continued work on the
processing of the claims, as above described, and continued work with
respect to the legislative proposals and their acceptance both by the
Administration and by the Congress. The problems dealt with up to now have
been of great complexity and have taken an enormous amount of time, It is
very likely that they will take even more time in the future, particularly if
such matters as the von Clemm case should come to a head and if the pro-
posals with respect to a bulk settlement should arrive at a point where
intensive work will have to be done on both the estimates and the legisla-
tive aspects of the matter.

Seymour J. Rubin

September 1955
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WORID JEWISH CONGRESS

15 East S4th Street
Hevw York 28’ N. Y.

Saptember 19, 1955

Mr, Seul Kagen . -
.Conference on Claims
270 Medigon. Awnue
New fork 16’ ﬂn YQ

Dear Sanl,

Thanksfwymrlettarofsmmerlhre 85527 (x don't have this
version of the bill) md the enclosure,

There ‘.'.s a slisht mimmﬁarstanﬁing in the second sentence of the second
pera: - the proposed smendment refers to the "new" citizens only, those
oving allagiama (bu'b not anm) have been included from the ver; beziming.

I am nch as convineaa a8 you are regarding the extension of the bpill %o

. Western Eurcope provided it does not collide with the reciprocity agreements

on war. damages. There is Do reason vhy en American citizen who suffered demage
(bodildy.or cthar) in Western Burope should be worse off than one whose dsmages
was cmused in Albania, ste. I would therefore propose to draft an emend-

ment along these lines to resd spproximately es follows (since I don*t have
the nev versien. of' the bin, ths proposal is very temtative indeed):

maicalamageto; « « + property located in France,
Belgium or Holland provided the loas was not compensated
at all or belov the limit set in this law, on the basis of

the reciprocal agreements on war damage compensation betwee’n
mmandthaaavemnta ofFra.nca, Belgium end Holland,"

I matalosstomﬁarstwaﬂhy canpensation is restricted to property,
except on ships. This provigo would exclude compensation to civilian ine
terness and for loss of life and health even if due to action of the enemy.

I don't know whether the langusge of Bection 203 of E.R. 6730 was amended,
But it has not been changed, the proposed emendment to Section 201 8., 2227
mnotmsultinmbmﬁtstothe“mv"ﬁmﬁcmbecm&wﬁwm
of E.R. 5230 reguires that the damage must have been “directed egeinst the
rapertydnnngthsm because of the evemy or alleged enemy character of the
owner”of the property.” It is not improbable that the US suthorities will
intérpret this provigion in the same sense as the US-Italian Comciliation
Camission interpreted Art., 78 of the Italian Peace Treaty, viz. that the
ection mst be based on wsr legislation (anti-Jewish actiou is nmot suffisient).
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Consequently, the equivalent of Sect. 203 (8) of H.R. 6730 must bo amended
%o assimilste such loss to demsge es a result of action against enamy pationals
(see the wording of H.R. 5840, Section 148).

I am not uho.uy poai‘kive about the meaning of the word "listed” in ths
propossd emendment to Sectiom 40 (o) (3): you Xmow that the German HNazis
were firot put into a cexrtain category, then edjudication tock place where
the classification was changed frequently. The word "listed" may refer o

the initial mction of dessification but I doubt that this would be accepted.
It msy be more amropriata to use the word "classified."

Begt regards,

Hehemiah Bobinaeon
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(Attch.9/19/55)
1, Amndﬁmprvpoaa&&ctionhc (to be addaﬂtc;theﬁadingmth

Emm)asfonma
"Section k0 . . . (e) Mo return of vested proparty gshall
bemdapumumttothisﬁectionto--‘ -

(3)anypersoncomictedofwarcrmes or listed as s

for th_a ﬁenaai"ica’tion or Gemo-
cra:t:iza‘bim of G_Q_IM’ or. Jagan by ang of the Allied Powers vhich
mmmmmmmmmumm zones of Cermany or by

th.a Sum cmder fer the Allied Pmrs in Jggan.
2, Amend Title IT, Section 201, as follows:

s ""or offendar' undarA‘ro'"

“Sectimmésusedmthﬂ.a Title, the term or terms - - .« o
(c)thetem ’natimal of th,e"ljnited‘stataa“ includes (1) persons who are
citizansof'thé United .‘Statea, z anaz (2) psrsons, citizeps of the
Uniteﬁ 8tatas as of the eﬁective da:te of this Act, who are gualified for

roturn under E'ovisians of Sec‘hicms 9 (a) or 32 of this Act, and (3)
pemons who, thnugh nart'. citisems of ‘the United States, owe permanent

allagiance‘go the Enite@&t;atea. It does mot include aliens."
3« Ingert a mparagra@h after psrazraph (c) of the proposed Section 40,
a8 follownt X . _
"{a) A natura!. person (or his legal representative, vhether or
not appointed by @ court in the United States, or his guccessor in interest
&y inheritence, devise, or bequest, as their interests may appear) whose

essets were vested by the United States prior to 1939 shall be entitled %o
amm‘ofmmwthshmrwuhaamtyetbwnmtm,
provided that 1n mo cage shall the emount returned pursuant to this euthority
exceed $10,000," o
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(attch.9/19/55)
The Pfollowing comments yefer to the proposed amnﬁmntsbythsirpera—
gra@hmmbsm , ‘

1. Both in Gm and J‘m lists were me.irrbained and officially
promlgated of persons vho were "major offenders” umder the Fascist regimes in
Gormony and Japan. Such persons were not necessarily convicted of war crimes,
They were such persons as high officials in the SS or the SA, leeding collab-
orators with the Nazl regime, etc,, vho were in g1l cases active and vigorous
proponents of totalitarienism, but in many cases were not actually couvicted
of war crimes. In pame of these cases, the persons in question mey very well
have been accused of var crimes, but evidence sgainst them msy have disappeared
inthecmadtheyemmmmmbnc figures were occupying the
attention of the courts. It does not seem approz:ria‘he that such persons should
be glven the beneﬁt of an ex mtia return of up to $10,000 by the United
S‘bates. k . .

: Itmaarbe eﬂdedthshthemwaremothar ca'begorioa of persons gullty
of Hazi or Fascist affilistions or acts. The proposed amendment excludes only
those persans who wore listed as major offendsrs, and allows the benefits of
the propoaed legislatian to be enjoyed by the much larger categories of perscuns
who were affiliated with Fascism or Raziism in a scmemhat lesser, though oftten
vezyambstmﬂd&ﬁ, &%pve -

- Itmhemmmmmm amen&ment is sdopted, it would be
appropriate to amend algo Section 40 (p) (2) to add a definition of "major
offenders”. Such definltion should not be aifficult, since lmts of such
persons were in fact promlgated,

S 2. This mmntmmmm ‘eligible to file claims egainst Germamy,

for wvar demsgs or for measures talen becsuse of the enemy or alleged enemy
character of the owner, persons who have in fact been treated as enemr by Germany
or Japan during the war anﬂ who are na‘bianals of the United States al the offective
date of the Act, : »

" Since 1946, the United States hac pursued a statutory policy of returning

their preperty in the United States to such persons. Political, racial or
religious persecutees have, almost since the end of the war, been able to file

claims with the Office of Alien Property for the retwrm of their vested essets,
The authority for this legislatively rescognized policy has been that such persoms
were the "ensmies of our emamies”. Having been classed by ths Germasns end their
satellites as enamies and a8 in fact affiliated with the United States and its allies,
1tmk1bem3ustnotto@wtlmthe ri@ttoretmafthsirproperbymths
United Sts:has. :

Sim.LarJ,y, ”enmsofmeamies vhomncwnationdsafthe
vniteastm,mmwammn@tmmcmmstmmcm
~ fund being set up under Title IT of 8. 2227. mvmmealegislatimiainfm
-embiguous on whether such persons are or are not eligible under its terms. This
wmwmmmumsommmammmw. 8ection 203, for
example, speaks of cempensation for "spacial measures directed against property
mnngthambecmotthemarana@dmmmdmmr"

,34514§
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The property of persames -~ political, racial or religious -- was no lsss
subjected to spscisl measures as "ememy property” than the property of American,
British or French nationals. Eguity would seem to require that such psrsons,
vho are now citizens of the United States, be allowed to place their claims for
war denage end special mamma againat the epecial fund being created.

3. This smendment propogses the veturn of up to $10,000 spiece to parsons
vhoge assets wore vested dwring World War I. In commection with various poste
World War I legislative enactmsnts, a good deal of such property was returned.
The remainder wes held by the United States as security for the discharge of
certain obligations of the Germsn Govermment. The Gorman Govermment undertook
vhat was in fact en cbligation to compsnaate the owners of such property for
that portion vhich was thus retained es security by the United States.

A mumber of such persons are persons who would be-eligible for return of
their property hai it been vested during World War IT -- that is, they are
racial, mligim ‘o poutical persecutees

Itwaﬂﬂseemmmlmstomtmmmqperues vested during World War IT
and to retain-properties vested during World War I, Compensation for the persons
vhose property was taken during World War I was to be paid under agreements
botwesn the United Btates and Germany. The requirements of good faith would
seem to campal either the return of such property or fulfillment of the German
obligation to: compensate the former owmers in Deutschemarks., Although the ob-
ligation to return in’this ingtance would seem to be ome for return of the entire
mntofthemarty;thaswtedmndmnthasm limited to a retwrn of
$10,000 por person in order to conform this provision to the limltetions other-
wise contained in the muposed legalation.
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YIVO 347.17

Am Jwsh Cmtee
(GEN-10)
General Counsel , File 9
-Subcamiittee on the Trading ‘
With the Enesy Act
Comnittee on the Judiciary
United States Senate

Hﬁamngtm 25, D.C. 5
Dear Mr. Woods

First, I would like tothankym for the time and attention given to ms
by you and Mr. Smithy at cur mesting on September 4., I hope very much that
our discussion will be helpful to the Subcomittee and to the Congress.

Secondly, you and Mr. Smithy indicated interest in those portions of the
memorandum which I indlcated I hed written for Benator Iehman's office which
dealt with matters other than the problem of heirless property and a bulk
sottlamsnt of the claims of the Jewish Restitution Successor Orgenizetion under
Public Law 626, 83rd Congress. I have had retyped the portion of that memorandum
relasting to these subjects, and I enclose this portion of the memorandum for
Senator lalmen herewith, You will find that the memorandum consists of pro=-
posed smendments and explanatory notes with respect to these amendments,

: I should like to add-a fow coamments vhich relate botkh to ocur discussion
and to the two memorandn e themehan%dtoymonﬁeptemberlhandtheona
enclosed herewith.

1. All of the amendments mentioned sbove have been drafted in the form

of emendments to 8, 2227, As I indicated in your office, I did this because

I hed beon asked for comments on the Administration bill, Although I am generally
femiliar with the other bills before the Camittes, I have not examined them

in all detail. I believe, howover, that the subgtantive points made in the
proposed smendments to B. 2227 would be appropriate in sny legislation which
night concern the problem of retwrn of enemy private assets, in whole or in
- part, and the related problem of claims of American nationals. ,

2, 8o far as the amondment vith respact to a bulk settlement is concermed,
I strongly feel that this awendment has very great merit, not only from the
point of view of the intended benoficiaries of the heirless property funds but
also from the point of view of the United States, Unless the substance of this
smendment is enaoted, it is inevitable that ths Office of Alien Property will be
burdened with lterally thousands of individual claims, many of which are very
small in emount, but whioh will neverthsless require individual processing by
the Govermment, In addition, there is the matter of necessary individual ine
vestigation of cases the history of vhich is obscured in the holocaust of Nazi
Garmany, I feel sure that the Congress, in enacting Public law 626, intended
mtmmmmﬁuummmmgpemammmtmmmasm
ation in vhich siminigtrative costs might emount to a substantial portion of
the total funds returned to the Jewish Restitution Buccessor Organization as
successar to persscutess who died without heirs, This amendment stands on
its own feet, It 13 phresed as an amsndment to 8. 2227, but
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any more appropriste or easy form for the amendment would be equally acceptable,

3. My original memorandum hit a few of the high spots, as I saw them, in
Se 2227.,5&9&9 e other suggestions vhich I believe have equal merit, I do
not went to burden you with en extended discussion of these at this time, but I
ndght:mﬂﬂina'hﬂ>auuqﬂss of vhat I have in mind,

(=) The Adminigtration bill, S, 2227, pwovidaa that American
nationsls may have claims up to the amount of $10,000 for certain
loasges if those losses were suffered in certain countries -- Germany,
"Austrisa; Polani, Greece, ot al., It excludes losses suffered in
such occupied countries as Belgium, France, et al. I understand that
the thsory behand this distinction is that the latter countries have
egreed that Amsrican naticnals will share equally with local nationals
in such war damage compensation es is granted by the goverments of
these coumtries. I must confess that I fail to soe -the relsvance of
this argument in those cases -~ which are, as I understand the facts,
substantially aell of the cases -- in vhich the undertaking to give
equal trestment is merely an undertaking to give little or nothing

 both to local and to Amsrican nationals, For exemple, under the bill
an American national who had hed property damaged in Greece would be
entitled to a claim in the amount of $10,000. An American national
who had hud.prqgarty dsmaged in Belgium would be emtitled to no claim,
even though the Belgian Governmont had awardad him no compansation

' whatsoever, HNeedless to say, I would hope that if samething were dons
to rectify this factual discrepancy, the amendment which I propose,
vhich would include as eligible claimants perscms who were citizens of
the United States as of the effective date of the proreszed legzislatiom
and vho were pornacuteaa, ﬂnnlﬁ be adopted,

B (b) It has been cammon practice in claims logislation enmacted in
the post-war years, a3, for example, the legislatiom with respect to
claims against Bulgaria, Bumania, Hungery, et el, adopted in the last
session of the Congress, to provide thet e claimant camnot recover more
than the amount which he has paid for his claim since a date some years
past, In other words, if Jolm Jomes owned property in Rumsnie which
wvas expropriated, and if he sold his rights to Willlam Smith in 1951,
Smith as the claiment could recover no more than he had paid for the
claim. The obvicugs reason for this limitaetiom is to prevent profits
being made in gpeculative transactions by persons who are essentially
speculators and not the original ownors of the property..

I would think that the same principls should be applied with

regpect to such returns of enemy private property, vhethar or not limited

" by the $10,000ck1ling proposed by the Administratiom. This would apply
the same principls to the foreign claimants as has regularly been mpplied
to American claimants, and would prevent the gemerous action of the United
States Govermment being used as a vehicle for spsculetive profits by
thoge who have dealt in the posasibility of retwrn lsgislation since tho end
of World War II," It is, as you probably know; rmmored that there has been
grsa$ qpacula&&cu in these claims,- nct morely in Germany but also such
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countries as Switzarlend, and that many of the claims for return
under any lsgislation whieh may be enacted providing for return
of%xmmammotanubemtforwmwmmﬂatom
ratherthanthacriginalmers.‘ -

1 hope thut: w m have the opportmity to talk again abwt these problems

| .inthenearmtum Inthemmtm,lcanassureymthatlmenﬁmhab

your d.isposal ‘and &t the disposal of the Subcamittes for such consulietion or
discussion, informal or otherwise, as you mey desire.

‘Sincevely yours ’

Seymour J. Rubin

Enclogure
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MEMORAMDUM

TO: Mr. Eagan
Mz, lLeavitt
Mr. Goldwater
Dr. Slawson
Dr. Segal
Mr. Boukstein
Dr. Robinson
Mr. Eyman

FROM: Mr. Rubin

SUBIJECT: Letter to Mr. Myron re JHOU Claimy

After discussion with the Office of /lien Froperty, I have agreed
to the redraft of my letter which {5 enclosed herewith. The prinzipal
change e that instead of the OAF having to enter an individual order of
digmissal in the category 2 and similar cascs, the UAF will furnich us
with 2 list of cases in which it proposes to diemiss, and we will conagrit
to the "'withdrawal” of those cases unless we have information whick
would indicate that this should not bs done.

The net effect of this change i3 that technically there iz a
“withdrawal” instead of a "dismissal”, 8¢ as to relieve the CAZ af the
nacessity of sm&ng us reglistered letters case by case, etc.

Seymour J. Rubin

Enclosure
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Vi S | Wir. Leavitt

i

j C i { YIVO 347.17 Mr. Goldwater
"7 Am Jwsh Cmtee Drx. Slawson
COoPY (GEN-10) Dr. Segal
Box 295 Mr. Boukstein
' DEPARTMENT OF JUSTICE Dr. Robinson
Office of Alien Froperty ' Mr. Hyman

VWashington 25, D.C.

Cetober 5, 1956

Landis, Gohen, Rubin and Schwartz Loyt
Attorneys at l.aw -
1832 Jefferson FPlace, N. W.

Washington. B. C. )
, Attention: Seymour J. Rubin -

Gentlemen:

Reference is made to your letter of October 2, 1956 amending
your letter of September 28, 1956 and suggesting procedures for
handling certain of the claims filed with this Oifice by the Jewiak
Restitution Successor Organization.

o The suggestions contained in your letter loeking to the
disposition of many of the claims of JRSO appear to be feasible and
will keep the adminiastrative burden of this Office t¢ 2 minimum, The
spirit of cooperation which you and the JRSO have displayed in this

;' matter is deeply appreciated. It is anticipated that the procedure set
forth under Category 3 will be initiated as soon as the appropriate lists
of JR50 claims can be complled.

The matters dealt with in the last paragraph of your letter
relating to "omnibus accounts' and ""California claims’ will be the
subject of further discussion.

Very truly yours,

/ea/ Paul V. Myron
Paul V. Myron

Deputy Director

Office of Alien Property
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Gctober 2, 1956

Beputy Director

Office of Allen Froperty
Departmeat of Jostice
Washington 25, D. C.

I refer to my letter of September 28, 1956, After discussion
with your offies, it is my auggestien that the following lettar be taken
as the JR3O proposals, in substitution for those contalned in my letter
of ﬁepwmher 28.

1 mfer to our canversation of August 26, 1956, during whick we
discuseed possible withdrawal of certain claims filed with the DMffice of
Alien Property by the Jewish Restitution Successor Urganization. In
this connectiion, 1 refer to the memeoreandum dated March &, 1956, ade
drassed by Mr. Schor to you, on the subject of JREO clatms, a copy of
which was kindly furniched to the JRSD,

The listing contained in the raforence memoranduwm would appesr

. to indicate that the only accounts to which the JRIC might have 8 valid
claim under the statute are the agcounts tncluded tn categorics % and 5(a).
Having in mind the administrative desirability from the point of view of
the Cffice of Allen Property of dispesing of these claims preomptly, with.
a mintmum of sdminletrative inconvenience, and having ia mind the intor-
est of the JRIC and the spirit of the statute that asacts be preserved for

charitable purposes if they are svallable, it 12 my euggestion, which ]

_make after consultation with the JRSO, that the following procedures be

. #mployed. (1 am listing our suggestions by the cmsoﬂu used in the

2 kwwk & mawm )

) 1. Direct conflicting ciaims. I is agreoed that the
GA?P miss the JR3OD claims whenever the OAP takes action os
Ammmm in any cave in which the OAP cither ypholds the
,vﬁlﬂwummmmmu return to the coaflicting

ew

T
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clabmant or flods, as a rosult of sction on the conflicting claim, that the
individual clabmant would be entitied to return wore it pot for diagualifi-
cation by resson of enermy status er other statudory disgualificatien not
related to ownership.

Category 2. Indizect cenflizting claimu. It io our wndorstanding
that these are typically situations in which there were, for esample,
throe halrs to an estate, where gne bas died, and where the other two have
swacended to the clalm of the third. These cases can be handled on the
same basla as categery {1).

Category 3. Where there ave known hairs. In those sltaations
ia which the CAP is satiafled from the information contained in ite records
that, were the JRSO claine now brought on for boaring, sad were no further
svidence put in the record, an order of dismiseal would be enteres sgainst
the JRAD claim, it {0 agreed that the JREG clalr be withdrawn, The (AP
will furnizh the list of JRBO clakms, by number, which fall ints thie category,
end in the abuence. of valld objection or the submission of competent evidence
in support of ite claime withia ten daye {roxs the date of the furaishing to
JRFG of such Het, JR50 agrees that the OAF will constder such claims
withdraomn by Jﬁsﬁ.

ﬂaﬁegm Where the wvestee iy alive. The seme provadare
provided for in category 3 will be used.

Category B and 5{a). A mumbe? of these cases hgve been individually

m&ﬁg' by ¢h A through its factiities in Germany. Whore the tnforma-
tion 9%&&&66 Wﬁ ﬁ:at the vedtee ie slive, or that helrs of the vestee arve

_alives oF that the vestes (s not Jevdak. the same procedure putlined for
ca&%ﬁﬁﬂ"}f 3 wﬂl be applied.

Gz “goﬂ!lm b and 7. Same procedure as category 3 will be used.

‘i’ha IR30 belleves that these suggestions, which have been designed
10 give maslmum cooperation to the OAP, will eliminate those administrative
problems of which we bave heoen spprised. We trust that action taken pur-
suant to these suggestions will constitute a step toward the allocation of funds
forthe declared abisctive of Public Law 626 =+ the roltef and rebabilitation
in the United States of mesdy victime of Nasi persecution,

: xmmmmmwwxmuwwwmwm
certuln prodloms ralsed with the JR!

_ 30 by the Office of Alien Froperty, and
leaves entively to ene side s number of matters in which the JRSO 1o intorested.
345157
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subatantial claims may, for example, accrus to the JRLO from the bulk

af thoee unclaimed or heirloss funds in amounts uader $508, which have not
baes deals with, Moveover, the manner of concealing funds commoaly la
uee in Europe makes it lkely that there are substantial funds to whieh the
IRS0 might bo eatitied within the so-called omnibus sccounts. Acs snother
example, the so-called "“Californis™ accounts are cases in which, though
there may be s conflicting clalm, resolution of the conflict may well be in
favor of the JREQ. The suggestions of the Uffice of Alten Froperty as to
dealing with these and similar matters i the spirit of the statute would be
appracistad.

For the Jewish Kestitullon Successor Crganization
! amn

ilzceraly yours,
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August 21, 1956
Mr. Saul Kagan
Jewish Restitution Successor Organization ALG %% a0

3 East 54th Street
New York 22, New York

Dear Saul:

.- § had sessions with the Office of Alien Property yesterday
with respect to the following:

: l. von Clemm. I talked for a considerable period of time with
Mr. Bernayd Friedman., The upshot of thie wag that ] indicated ocur
A wlLlingness to put {n a brief outlining our legal position as soon as
possible. 1 discussed the difftculties of a full factual presentation with
. Friedman, who agreed that the 6, 000 pages of the record made that
 wvery difficult. He indicated that there would be a '"sympathetic’ attitude
'in the OAP, but that the legal theory behind our claim was one that he
wae not sure fitted into the framework of our statute. I indicated that
1 thought that we could handle this problem without too much difficulty.
He then went into a discussion of the factual background, particularly
with reapect to the origin of the diamonds in Germany or in Belglum.
He seemed to feel that there was substantial, if not conclusive, proof
that the diamonds had come from a looting transaction in Germany. He
meontioned the shipper's involcea in this connection, and said the chief
doubts with respect to them arose from the fact that in other von Clemm
transactions, not involving these diamonds, it had seemed to be proved
that there were fabricated invoices.

. Friedman also said that the diamonds, if Belgian, had apparently
originated with one Landner. Landnor hae apparently never shown up
in these proceedings. It seemed to be suggested that perhape Landner
might be the original owner, that title might not have been transferred
from hirm, and that perhaps he -- Landner -- might be an heirless persecutee.
"I think, however, that thi»s theory i3 undoubtedly incorrect.

' ln any éue. what I shall try to do when 1can get to it is to prepare
a brief on the relation of our claim to the statute -- that is, the Trading With

the
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the Ememy Act. In Friedman's mind, apparently the fact that we do not
have ‘a specific persecutee to whom we claim as successor is a principal
difficulty. 1 think there will be other difficulties interposed by others within
the Office.

2. 1 subsequently had & long talk with Myron and Schor about the
JRS0 claime in general. They started out with a demand that we withdraw
all of those in which there was any conflicting claim. A whole host of argu-
ments, most of them not very good, were thrown at me, including the
words good faith”. I took perhaps a stronger attitude than I might otherwige
ae a result, and pointed out that the whole discussion was nonsensical and
that there was no reason why the administrative wheels of the OAF were
being held up in any degree whatsoever by our maintenance of conflicting
claims. In these cases, by definition the CAF could not dispose of a case
without disposing of the claim with which ours was in conflict. At the time
of such disposition, they could deal also with our claim.

The upahot of this was that 1 told them that I would write ther &
letter, unless otherwise directed, which would agree to the autcmatic
dismissal of JRSO claims in situatione in which individual claims were
disposed of in any way eliminating the possibility of & valid JRSC clatm.
- We have previously agreed to automatic withdrawal or dismissal of JESO
claime where the claim of an individual is allowed. What we would now
do would be to agree to automatic diamissal in those cases in which the
claim of an individual {e disallowed, but on grounds which rmake it apparent
that the JRS0 does not have a valid claim, For example, if the claim of ax
individual is disallowed becanae he is an ordinary German national who
owned the property prior to vesting, obviously we would not have a lagiti-
mate claim, and dismissal ceould be automatic in such situations. There
is no risk to the JRSO in such an agreement. I trust that ] can write such
a letter and dispose of this iesue. I will send you a draft in a day or so.

Tha above category would, of course, include both the 2,800 or
89 claims in which the OAP found there were ownership claims conilicting
‘with ours, and the additional claims within the categories set up by the
DAF for analysis of our remaining 4, 000-0dd claims which involve con-
: mcting ownershtp claims,

Myron also stated the desire of the OAF to have us withdraw thoge
‘categories of their analysis in which their examination of the records indi-
cates either that there are living claimants or heirs or that the person to
whom we clalm as successor is clearly ineligible. I said I would take this
matter up and would recommend our approval, subject perkaps to the

caveat described in the first paragraph above.
o ‘ ‘ I expect
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! expect that I will be discussing these matters with you within
the next few days. : :

Beset regards.

Sincerely yours,

Seymour J. Rubin

- CC: Dr. Hovesi
" Dr. Robinson

Enclosure:

Copy of letter irom Mzr. Myron
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CONGRESS OF THE UNITED STATES
House of Representatives
Washington, D. C,

Augusf 15, 1956

Seymour J. Rubin, 5anuire TN
1832 Jefferson Place, N. W.
Washington 6, D. C.
Dear Mr. Rubin:
¢ encloée herewith copy of a letter received from
Faul V. Myron, Deputy Directo.r oi the Cffice of Alien Property
in reply to my letter of July 11 addressed to Dallas S. Toyﬁ;ﬁsend.
. I would appreciate your comments, if any.
With ‘itind reéards, lam
Sincerely yours,
/s/ Arthur G. Klein

Arthur G. Klein
Member of Congress

' AGK:em
Encl.
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Honorable Arthur G. Klein
House of Representatives
Washington, D. C.
August 10, 1956

Dear Congressman Klein:

In the absence of Col. Townsend, I am replying to your letter
of July 11, 1956, with regard to the heirless property claims filed with
this Office by the Jewish Restitution Successor Organization (JRSO). 1
very much regret the delay in responding to your letter. It has been
occasioned by our attempt to obtain data on which to base an estimate
of the amount of funds which JRS5O will obtain under the provisions of
Public Law 626, 83d Congress.

The legislative history of Public Law 626 begins with a bill

generally embodying its provisions (S. 2764) which passed the Senate
in the 80th Congreas. That bill contained no limitation on the atnount’
of returns of heirless assets which could be made under its praovisions.
A similar bill (S. 603) passed the Senate in the 81st Congress. The
committee report which recommended its passage stated that there was
no definite information as to the amount of vested property which would
be affected but estimated that it would range betwecu $500, 000 and
$2,000,000. The House Committee on Interstate and Foreign Commerce
reported S. 603 favorably with an amendment limiting the amount of
returns to $3, 000, 000. In the 82d Congress a bill (S. 1748) containing
the $3, 000, 000 limitation was reported to the Senate but was not acted
upon. 3. 2420, 834 Congress (which became P. L. 626} was pasgsed.
by the Senate without the $3,000, 000 limit. That figure was again aaded

by the House Committee on Interstate and Foreign Comnmerce and was

accepted by both houses of Congress.

VoY, <
57 géar;_\/.

At no time during the consideration of the various measures
described above did there appear any definite information in regard to
the amount of vested property which might prove to be heirless. Further-
more, there appears to be no basis for the use of a $3, 000, 000 figure
other than the fact that it was deerned beyond question to be in excess of
the amount of heirless vested property.

After the enactment of an amendment to the Trading with the
Enemy Act in 1946 authorizing the return of vested assets to persecutees
of the Nazi regime despite their technical enemy status, this Office
took great pains to avoid vesting the property of such persons. As a
result, it has always been apparent to this Office that the amount of
property subject to the provisions of heirless assets legislation would
be quite small. This Office has 8o informed representatives of JRSO

345163
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from time to time beginning with the earliest discussions looking to the
designation of JRS0 as a successor organization after the enactment of
Public Law 626,

Originally JRSO filed a total of approximately 7, 000 claims with
this Office. Subsequently that organization filed a list of those of the
claims which it asserted to be within the non-adverse or non-conflicting
category. This list, a8 modified slightly, contained only 4,137 names.
This Office has made a careful survey of its files with respect to these
particular claims. As a result of this survey it was determined that in
only 15 cases did it affirmatively appear that JRSC's claims might be
allowable. In another 793 cases there was no information concerning the
person whose property was vested or his heirs. In all but theee two
categories of BOB cases, favorable action on JRSO's claims appears to be
completely ruled out. The 808 cases involve assets worth approximately
$866, 000. ‘

This Office has referred the list of 808 cases to its Overseas Section
in Germany with instructions to attempt to determine whether the pre-
vesting owners are alive and {f not whether (1) they were persecutees,
and (2) they left heirs, In 407 of the cases the last known address on
our records is in West German territory. The Overseas Section transmitted
the names of these 407 cases to the International Tracing Service in Germany
which has fairly complete records on persons who were in concentration
camps. That organization was able to make tentative identifications in
only 35 of the cases. In two of these 35 cases the identifications are fairly
positive, in five others, possible, and in the remaining 26 even less certain.

In another 33 of the cases the last known address is in Berlin. An
investigator of the Overseas Section in that city has identified 12 of the 33
vestees as being alive. He has located the heirs of nine deceased vestees.

He has found a Nazi party membership record for another of the vestees

and has learned that still another left Germany for Guatemala before World
War II. His investigation in another case has developed no information. He
"is continuing his investigations in the remaining nine cases. I might add

that similar investigations will be made as rapidly as possible by the Overseas
Section in the above mentioned 407 cases with West German addresses.

It is obvious from the data already obtained in Germany that only
a handful of the JRSO claims under Public Law 626 will ultimately prove
allowable and that only a relatively insignificant amount of money will be
payable to that organization. Accordingly, you will appreciate the fact
that this Office cannot, by any administrative determination which is based
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on available evidence, make a ‘‘subsgtantial payment" of the nature indicated
in the first of the two questions set forth in your letter.

In response to your second question, please be advised that 2
transfer to JRSO of $750, 000 would seem to be a matter of policy for the
Congress to consider. This Office would have no objection to legislation
providing for the payment of this sum if it were not related to section 32
of the Trading with the Enemy Act and tied to the assets of specific vestees,
as is the case with Public Law 626. In this connection you may wish to
consider the War Claims Fund as a source for the funds to finance such
a payment,

Sincerely yours,

Faul V. Myron
Deputy Director
Office of Alien Property
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Mr, Saul Kagan

Jewish Restitution Successor Organization
3 East 54th Street

New York 22, New York

Dear . Saul:

1 ,bpant an bour today with Congreseman Klein, mostly talking
about heirless asseta and German assets -- the latter at his instance,
the former at mine. 1 also talked te Kurt Borchardt.

1 think there i no prospect of passage of any of the bills. Xlein
has apparently been toylng with the idea of reporting out his bill on
heirless assets, even though he knows of OAF opposition, without hear-
ings. Borchardt thinks that would be a great mistake, would do us no
good, and would diminish chances of ultimate success. He also indicatee
that CAP will probably be opposed even to the Dirksen bill, apparently
on the ground that the bill iz merely an effort to negotiate a settlermnent
in the amount of some $800, 000.

1 suggested to Klain that he send the lettar a copy of which is
enclosed, Ibelieve that he will do so.

Best regards,

Seymour J. Rubin

CCi Dx?.‘ Robinson
Dr. Hevesi

Mr. Hyman

o - .

Ly sy e T R < T SRR O
ESESEE S byt Rt it B Y
¢ o ST PR PR R X

f . ; :

NG AT Y N 5
i 0o SR SN M e


http:Dear,Sa.ul

YIVO 347.17
Am Jwsh Cmtee
" Draft (GEN-10)
' Box 295
File 11

(no. date) e
(hear - July 111956)

The Honorable

Dallas 8. Townsend

Director, Office of Alien Property
Department of Justice

Washington 25, D. C.

f)ea.r Colonel Townéend:

I write in connection with the Vprob‘lem of heirless property
vested by the Office of Alien Property.

On March 15 of this year, Congressman Wolverton and 1
introduced {dentical billg which proposed a method of expediting the
claims filed with the Office of Alien Property by the successor organi-
#aﬂon designated by the President in accordance with Section 32 (h) of
the Trading Wfth the Enemy Act -+ the Jewish Kestitutioﬁ Successor
Organization. The bills introduced by Mr. Wolverton and myself pro-
posed that the amount to be paid in settlement of the JRSO claims be
not less than $2m111ton nor more than $3 million.

It is xi’xy Aunde‘l"sut:vt‘n.cli“ihg that investigation subsequent to March 15
has indicated that £he amount of heirless property actually involved is
substantially emaller than the amounts mentioned in these bills. Testi-
mony on this point has been adduced before a subcommittee of the Senate

"thliclary Commlttae. and on June 13 of this year Senator Dirksen (with,

I understand, the support of other Senators) introduced 5. 4046, a bill

which provides a procedure for the settlement of the JRSO claims.




YIVO. 347.17

AJC (GEN-{ 0)
.2 Box 295
’ File 11

My attention has now been drawn to & statement in the British
Parliament, made on June 26 of thic year. It was there stated that:
“'The Government has decided that it is right to make some provision to
help in cases of real au’ffeﬁng caused by this persecution. It is proposed,
therefore, to allocate future accruals up to a total of L 250, 000 to an
appropriate charity for the purpose of relieving suffering occaslioned as
a result of racial, religious or political persecution by the Naszis in
Germany and those couatries in which the German Nazi influence pre-
dominatedﬂ .. .+ An Order in Council is nece.ssary to give effect to these
proposals and will be made in due course.”

These developments, the prospect of early adjournment of the
Congrees, and the pressing neéd of those victims of Nazi persecution
who are the intended beneficiaries of Public Law 626, 83rd Congress,
prompt me t:o ask the following questions:

1. Wouldit not be possible for the Office of Alien Property to
take aéx’mn{strétive action to carry out the intent of the Congress as
expressed in“ Ppﬁlic Law 626, that some substantial payment be made
for t;he benefit of needy victlma of Naxzl persecution now resident in the
United States, whether by prompt and generous settlement on an over-all
basis of the ciaima of the JRSO, or, in those cases in which claims have
been filed and no adverse information has been adduced, by findings that
the JRSO is entitled to return of the property claimed?

2. Would
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2. Would the Administration not be prepared to propose legislation
which would cut through the endless red tape of claims and hearings in
situations in which, by definition, evidence and proofs are almos’t impossible
to come by, and adopt a solution similar to that which is being fmt into
effect by the British Government? It is my understanding that the amount
of German assets in Britain is much smaller than that in the United States,
and, of course, Britisk losses of various sorts were aubstantially bigher,
certainly in proportion to the German property involvec“i;, than would be the
case in the United States. Would it not, therefore, be the part of wisdom,
justice and administrative convenience, in the spirit of Public Law 626,
for the Administration to propose allocation out of residual vested enemy
assets of a sum in the approximate amount of $750, 000 to the designated
auccessor organization? This amount would be roughly eqﬁivalent to the
amount allocated by the British Government.

1 ahoulé appr'a.ciate:"your prompt consideration of these suggestions.

Sincerely yours,

Arthur G. Klein

My et e 0 I LT . S S e, WELw e
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March 12, 1956 SAR LS 55,

Mr. 5aul Kagan .

Jewish Restitution Successor Organization
£70 Madison Avenuec

New York 16, New York

Dear Saul:

I enclose herewith a copy of the memorandum prepared in
.the CAP with reapect to our claimes.

Werner and I had a most disheartening meeting with Myron,
Schor and Blum. On the basis of Blum's statements, [ have no reason
to belicve that the compilation contained in this memorandum is not
correct. Schor and Myron suggested the withdrawal of all o!f the claims
other than those covered by paragraphs 5 and 5 {a). In addition. they
suggested that the remaining number of claims is small enough ao that
individual invcetigation is poasible., They also raised a number of
what 1 consider to be phony theoretical arguments against a bulk settle-
ment. These will have to be discussed at some future date.

Sincerely yours,

- Seymour J. Kubin

CcC: Dr. Hevest
Dr. Robinson

Mr. Hyman

Enclosure
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Paul V. Myron, Deputy Director (also in WJC-C294)

Office of Alien Property

Arthur R. Schor
Chief, Claims Section

March 6, 1956
JRSO Claims

The following is an analysis which covers 2,206 accounts,
including almost all of the accounts over $500, against which JRSO
has filed claims.

1. 73 accounts against which there are direct conflicting claims
$542, 835, 57,

2. 104 accounts against which there are indirect claims -
$348, 834. 52,

3. 949 accounts where there are known heirs of the vestees -
$2,955,177.19,

4., 664 accounts where the vestee is alive - $3, 706, 293. 31.

5. 346 accounts where there is no information concerning
vestee or heirs - $780, 012. 00.

5a. 9 accounts where it appears JRSO may be successor -
$24,190. 54.

6. 57 accounts where vestee is not Jewish - $238, 838.27.
7. 4 accounts where vestee is business enterprise - $11,501.63.

The total amount in all of the above 2, 206 accounts is $8, 607, 629. 03.
This is more than 93 per cent of the total amount in the accounts which are
being checked. Groups 5 and 5a, listed above, which consist of 355 accounts,
appear to be the only categories against which JRSO may be successful in
establishing succession. The total amount in groups 5 and 5a is less than
9 1/2 per cent of the total amount in all the accounts which have been checked
thus far.

Based upon the above figures, it appears that the total amount in
groups 5 and 5a will probably be in the neighborhood of $865,000. Even if
we accept the argument of JRSO that it is entitled to 50 per cent of the amount,
it falls far short of the amount they are suggesting in the proposed legislation.
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(March 1956)
T Mr., Nathanizl Goldstein

FROM: Seymour J. Rubdn

SUBJECT: ¥ropoased Bulk dettlament Legislation

Az you know, RKepresentatives Klein and Wolverton have introduced
& bill in the House of Representatives which would authorize and direct a
bulk settlement of JREBO claims in an amount not more than $3 millien and
not lazs than 52 million. Similar bills were under consideration on the
Senate gide. However, in the Senate, Senator Dirksen somse time ago
requested an analysis by the Office of Alisn Froperty of the JRAG claims
as a preliminary to introduction of the proposed bulk settlement legislation.
The Senator felt that this would provide a hetter basis for getting lagisla-
tion than if the bill were to be introduced and then were to be oppoasd by
the Administration.

You will recall that the claims of the JREO were originally filed
on the basis of examination of the records of the vestings by the Office of
Alien Froperty. From these records, there wers extracted lists of names
which sounded Jewish. Ths Office of Alien Froperty then checked these
nameasg to indicate those against which claims have been filed, and the JRSO
filed claims with respect to thoss not so checkad. This wae obviously a
gross method of locating heirless assets, but it was the beast avatlable to
the JR50. Upon computation, it was found that the amounts of property
so claimed were upwards of $10 million. This was the materisl available
at the time when discuszions were held with persons on the FHill about Lulk
gettlement legislation.

The analysis prepared by the Office of Alien Froperty has resulted
in drastic reduction of these claims. The Office of Alien Froperty has found,
for example, that in a good many cazes there are existing title claims by
living claimants {n situations ir which the JREO also has a claim; and this
iz despite the fact that the Cffice of Alien Froperty previously had checked
the JRSO work specifically to eliminate JRiEG claims in sitwations of this
type. In any case, it now appears that there are some 355 claims, totaling .
some $850, 000, which the Office of Alien Property would not argus are not
valid JR30 claima.

In addition, the JRSO may have some legitimate claims in those
cascs in which accounts are involved as to which there are debt claims,
if those debt claims do not exhaust thesmmmunts in those accounts. The

amoun
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amount which may be added to the JR3D claims by reason of thiz situation
is very uncertain,

Under these circumstances, 1 think it highly desirable, if not
essential, that in effect wo try to work out a bulk settlement in advanc,.

of Congresalonal hearinga on the proposed bulk settlemant legislation.

It i3 quite prcbabw that the Qffice of Alien Froperty will say, as
it hae intimated already, that individual investigations can e carried out
in 355 or even 400 cases. HHowever, these are precisely the cagses in which
there iz least information; and even with this number the work of investiga-
tion would be very great. A bulk settlement would seem still to be in order.

If a bulk settlement is to be worked cut, it can be worked out as
well on the basis of the information now available to the Tffice of Alien
Property as on the information which ic likely to be available at a later
date. In other worde, the accounts as to which there iz at present little
information, and which may be valld JR3O claims, involve names and
addresaes going back to 1937 and 1938, and investigation is likely to reveal
very little more than i already known. ‘

Under these circumstances, I think an argument could be mades that
the Office of Allen Froperty has already investigated sufficiently to be z2ble
to justify turning over these 335 accounts to the JR3G. In this connection,
it should be remembered that if claimants in fact do turn up they will have
an opportunity, provided they are eligible to receive returns, to come to
the JR50 and obtain from it return of their property for a peried of two years
after receipt by the JRSC of such property. This would scem to afford sube-
stantial protection to the claimant who may boe alive or to his haire,

In my mind, a major reason which can be urged upon the Office of
Alien Property for working out 2 provisional bulk settlement of this asort is
that if it is worked out it can in effect be approved by the Congress in con-
nection with Congressional consideration of the bulk settlement legislation.
in other words, when the Wolverton-Klein bill or similar legislation comes
before the appropriate Committes, the Office of Alien Property can appear,
can outline the stepa which have been talksn on the basis of which the pro-
visional agreement with the JRS0 has been worked out, and can state to the
Congress exactly what it proposes to do by way of a bulk settlement agree-
ment {f the legislation authorizing such an agreement is enacted. If the
legislation then passes, on the basis of such a Congressional history, {t
will be clear that the Congress bas approved the method and the amount of
the bulk scttlement, even though technically the legislation would not go
into these details. This will afford a protection to the Office of Alien Froperty

beyond
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beyond anything that it could oi:tain if it were 1o work cut 2 bulk settlement
in whatever amount on the bazis of previcusly znacted iegislatiop authorizing
a bulk gettlement.

In ths interest of expedition, of saving of tremendous administrative
coats, both on the side of the Governmeant and on the zide of the JRHOC, and
in the interest of obtaining the maximum amount of Congressional approval,
I suggest that the Office of Alien Property be urged to work out such 2 bulk
settlement, to be entered into when and if legislativé authority i» granted,
in advance of legislative consideration of the proposaed bills.

In discussions with the Office of Alien Froperty, it might be
suggested that this whole problem could be wrapped up at one time. On
its side, the JR3O would withdraw zll of those claims to which the Office
of Alien Property has objection, including asuch difficult claims as those
invelving omnibus accounts, etc., and would agree to accapt a settlement
haged on the amounts {minus conservatory expencses) in the 355 accounts
whichk the Qffice of Alien Froperty feelas may be legitimate JR3O claims.
On its side, the Office of Alien Froperty would agree, subject to any later
received information indicating that any of the 355 accounte are not claim-
able by the JRSO, to transfer the amounts in those accounts to the JRSG
{minus conservatory expenses), subject to the present statatery safeguards.
Both the JREC and the Office of Alien Property weuld agree to support
legislation authorizing the making of such z bulk settlement. Under this
procedure, it would appear to me that the Hest resultz for both sides would
be obtained.

March 28, 1986
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My name is Herman A. Gray. I am appearing today on behalf Nov. 1955
. 5.2227 was in
of the American Jewish Committee, in my capacity as a member of the 1955
Executive Board and of the Foreign Affairs Committee of the American
Jewish Committee.
- I believe that the nature and objects of the American Jewish
Committee are too well known to require any e:;tensive statement here.
It is sufficient to point out that the American Jewish Committee was founded
some forty-eight years ago, with the object of preventing the infraction of
the civil amd religiéus rights of Jews in any part of the world. It has from
the date of its founding endeavored, in accordance with the statement in its
charter, "to alleviate the consequence of persscution®. It has been ever
mihdful of both the éuties and the privileges of American citizens, and it
has cooperated with the United States Government in many ways which have
jointly advanced the purposes of the Government of the United States and
of the Committee.  ~ o
The matter to which I wish to address myself today arises specifically
in connection with certain of the provisions of Title II of S. 2227, the so-
called Administration bill, which is one of the bills before this Subcommittse
Although I shall propose an amendment directed to the provision of §.2227,
the substance of my amendmeirbwonld apply as well to any legislation which
may be enacted by the Congress of the United States which would deal with

the claims of American nationals

arising
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#rising out of or in relation to the iar. In essence, what I wish to prépose
on behalf of the American Jewish Committee is that persons who have

recently acquired American citizenship, and who were persecuted during

or before the period of the war, should be treated on a basis of eQuaiity
with other American citizens, in so far as glaims comprehended by the
legislation in question may be concerned.

The proposal which I urge upon the Subcommittee is incorporated

in the following languages:

Amend Title II, Section 201, of S. 2227, as follows:

"Section 201l. As used in this Title, the term or terms -...
(c) the term 'national of the United States' includes (1) persons
who are citizens of the United States, /[ ad/ (2) persons,

citizens of the United States as of the effective date of this Act,

who, if they were nationals of an enemy country, would be

qualified for return under the provisions of Section 32. (a)

of this Act, and (3) persons who, though not citizens of the United
States, owe permanent allegiance to the United States. It does not

include aliens,"

The
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The purpose of this proposed amendment is, I think, plain.

It vould make eligible to file claims under the legislation in question
persons who have been regarded and treated as enemy by Germany or

Japan during the war and who are citizens of the United States at the
effective date of the legislation.

By way of introduction, I might say that the imerican Jewish
Committee would be happy to see a simpler amendment introduced, which
would merely make the condition of eligibility be that the claimant is a
citizen at the effective date of the Act. e see, in fact, no substantial
reason for discriminating against peréons who have acquired their citizen-
ship recently, when the question at issue is claims which arose out of
persecution and out of wartime acts of our enemiés. Nor do we know of aﬁy
principles of international law which would prevent the United States, in
enacting American legislation, from compensating all persons equally who

are eligible claimants as of the effective date of the relevant legislation,

without regard to the time when they acquired their American citizenship.

We recognize, however, that such an amendment v&ould broaden
the category of eligibility very substantially and that the funds which the
United States proposes to appropriate for such claims «- the wount under
S. 2227 is $100 million -~ might well be inadequate, were the category so
greatly enlurged. In proposing the amendment which I have described above,
we have been mindful of this possibility and have attempted to draft language

which is based upon principles already embodied in legislation enacted by

the
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the Congress and approved by the President of the United States. That
legislation has established that persons who were treuted as enemy bj
the enemies of the United States>are to be accorded substantially the
same rights as citizens of the United States. That principle is embodied
in such legislative enactments as the Trading With the Enemy Act, which
in 1946 was amended to provide for return of property to persons who,
while technically enemy nationals, were in fact treated as enemies by
Germany and Japan and by their satellites, and in various international
acts and agreements, among them the treaties of peace with Italy, Bulgaria,
Hungary and Rumania, all of which were ratified by the Senate of the United
States.

Prior to 1946, the Trading With the Enemy Act did not provide
for return of property other than to nationals of the United States, or to
other non-enemy nationals. The Congress decided, however, in amending
the Trade With the Enemy Act in that year, that persecutees =-- persons
who were persecuted and deprived of their rights for political, racial or
religious reasons -= were to'be entitled to return of properties vested by
the Alien Property Custodian. That program has been in effect since 1946
and it has enabléd many peoble, among them a large number of present
citizens of the Uﬁited States, to obtain return of their properties from the
Alien Property Custodians

Similarly, when the treaties with the Axis satellites were negotiated,
the United States insisted on the insertion of clauses which would guarantee

that
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that persecutees had the same rights as United Nations nationals —-
that is, nationals of any one oi the United Nations. This was made particu-
larly applicable to all claims with respect to damage to property. Thus,
Article 78 of the Treaty of Peace with Italy, which is substantially identical
with similar provisions in the other satellite treaties, provides for
restoration of legal rights and interests in Italy of the United Nations and
their nationals, for the nullification of measures of seizure and sequestra-
tion, for invalidation of transfers resulting from force or duress, and for
the restoration to good order of the property returned. Paragraph L (a)
of Article 78 states that vhere properky cannot be returned or "where, as
a result of the war, a United Nations national has suffered a loss by reason
of damage to property in Italy, he shall receive from the Italian Qovernment
compensation in lira to the extent of two thirds of the sum necessary, at the
date of payment, to purchase similar oroperty or to make good the loss
suffered", Paragraph 9 of Article 78 provides that "the term 'United
Nations nationalst...includes all individuals, corporations 0£ asséciations
which, under the laws in force in Italy ;uring the war, have been treated
as enemy"., A similar provision is also contained in Article 25 of the Stae
Treaty“with Austria. It will be noted that this provision is contained,
therefore, in a tfeaty'with a liberated country, as well as in the treaties with
the former enemy countries.

Thus the United States has given direct rights with respect to
property claims arising out of the war under the treaties of peace with
Italy and the Balkan satellites to persons who were not United States nationals
as of the time of the injury suffered by them or their property. This principle

is clearly applicable to the claims which are here under discussion, particularly

since
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since it is suggested that eligibility be conditioned upon the possession
of American citizenship as of the effective date of the legislation. A
persecutee who was "treated as enemy" by our enemies during the war
is regarded under the treaties which we have so far negotiated as a "United
Nations national®. If he is also an American national as of the present
time -~ or as of the effective date of the proposed legislation -- he should
be given similar equality of treatment with other American nationals. There
is no reason why the United States should have, as it did, guaranteed his
treatment as & United Nations national under the treaties, only to withdraw
such favorable treatment from him when the issue is remedial legislation
in the United States.

There are in fact reasons why such persons should be allowed to
file claims under the proposed legislatidn in addition to those whicn motivated
a decision in favor of their eligibility under the treaties. In one way or
another the funds which will be made available for the claims which are
contemplated in Title II of S. 2227 (or under similar legislation) are funds
which come directly or indirectly from the Treasury of the United States.
S. 2227, for example, provides that $100 million will be paid into the German
Claims Fund out of any payments received by the United States, through the
Export-Import Bank or otherwise, from the Federal Republic of Germany
under Article 1 of the agreement between the United States and the Federal
Republic of Germany regarding the settlement of the claim of the United States
for post-war assistance to Germany. (This is the London agreement dated
February 27, 1953.) Regardless of the earmarking of funds in this manner,

it is
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it is clear that what is being done is to take funds which would otherwise
go into the Treasury or the United States and to make tnem available for
the special German Claims Funds This means, in effect, that the present
taxpayers of the United States are bearing the cost of this clai ms program.
One hundred nillion dollars, which would otherwise be available generally
for govermmental purposes, upon Congressional aithorization will become
available for the claims described in the legislation. (le arly, the burden
is being met by present taxpayers in the United States. Among those tax-
payers, of course, are the persons who would, if the amendment which the
American-Jewish Committee recommends were adopted, become eligible
claimants.

In this regard, the proposal made here is somewhat different from
the similar proposal which has been made by the Washington Counsel of the
American Jewish Committee, Mr. Kubin, in connection with the recently
passed legiélatioh regarding claims against the Balkan satellites. In those
cases, the funds of the Balkan governments and of certain of their nationals
were, pursuant to the treaties, utilized for American claims. In this case,
what is being done is to take amounts which are due to the Treasury of the
United States, and therefore are in equity owned equally by all citizens of
the United States, and to use those funds for the claims described in the
proposed legislation.

Under these circumstances,’itMis not merely those reasons which

motivated the inclusion of Article 78 in the Treaty of Peace with Italy and

similar
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similar provisions in the other treaties, and not merely those reasons
which motivated the Congress to amend the Trading With the Enemy Act
to provide for return of vested properties to persecutees, which argue
for the proposed amendment. In addition, it is the principle that when
the United States takes funds out of the general Treasury of the United
States for certain groups of claimants, it shall not discriminate between
those claimants on the ground of whether they have recently or remotely
become American citizens. In all equity and good conscience, persons
who would be United Nations nationgls under the treaties, and who are now
American citizens and taxpayers, are entitled to equality of treatment.

Finally, I should point out that there is no rule or principle of
international law which in any way conflicts with the amendment which I
propose. We are here discussing American legislation, disposing of
Americen funds on behalf of American claimants. We =- that is, the
Congress and the President, acting in accordance with our Constitution —-
can deal with this matter in perfect freedom, subject always to those
principles of equity as among citizens of the United States which that
Constitution requifes.

I therefore respectfully urge upon this Subcommittee that it
favorably considef the language which I nave proposed. I have, of course,
no vested interest in that particular language, and another formula which

would equally incorporate the principles of which I have spoken would be

equally acceptable to the American Jewish Committee. It might be, for

example
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example, that language which referred to refugees within the

meaning of the Geneva Convention on Refugees, and who are now
American citizeﬁs, would prove acceptable to the Subcommittee.
The language which I have proposed has been drafted so as to conform as
closely as may be to present legislation now in effect in the United States
which incorporates tests which have been adminstered easily over the
course of the years. Other language might well be devised which would
be equally appropriate or superior. The basic point, however, is that
those persons who were persecuted, who are regarded as United Nations
nationals under the terms of ﬁhe treaties to which we are already party,
and who are now American citizens, should not be discriminated against
in the allocation of funds which come out of the Treasury of the United States
and in which, in all equity, they are entitled equally to participate.

Before I close, I should like to draw the Committee's attention
to one other problem, which is of general interest to all American claim-
ants. Under Section 203 (a) of S. 2227, compensation is limited to claims
which arose out of property damage or loss in Albania, Austria, Czecho-
slovakia, Germany, Greece, Poland or Yugoslavia, It is my understanding
that the reason why losses in these countries are to be compensated is that
these countries have no statutory provisions for compensation in respect
of war damage or no agreements with the United Statesxgiving equality of
treatment under local war damage compensation legislation to American
nationals. Representations have been made to the American Jewish Committee
that in point §£ fact the situation is no different in a number of other Euro-
pean countries which are, however, excluded under the terms of the bill as
drafted. In afgreat*many of these countries, thére is in fact no compensation

available for war damage to the roperty of fmerican nationals — and when I
use the ' '
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term "American nationals™ I, of course, refer hopefully to the definition
which I have previously suggested., In many cases, countries not listed in
Section 203 (a) provide no effective compensation for war damage, so that
the equality of treatment of American nationals is an equality in the sharing
of nothing at all. In other cases, the compensation provided is so inadequate
as to be minuscule. In those cases, it would be our suggestion that it would
be desiraole to provide for compensation to American nationals with, however,
adjustment for any compernsation which may be received or due under awards
made under foreign war damage claims legislation. The administrative
feasibility of this kind of provision is indicated by the fact that it commonly
occurs in other types of claims legislation.
The American Jewish Committee wishes to endorse a separate
amendment to Se. 2227 which would provide for a bulk settlement of the
claims of restitution successor organizations for heirless property; of
persons deprived of their life or liberty on racial, religious or political
grounds.
I hope tnat these suggestions will meet with the Committee's

and tle Congress's approval, and I thaank the Committee for its attention.

November 29, 1955
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the Enemy Act of the Senate Committes
on the Judiciary

My name is 3eymour J. R_t—ﬂﬂf I am an atiorney with offices
in the District of Columbia, a member of the law firm of Landis, Cohen,
Zubin and Schwartz, and Iappaa: htre as w aghipgton sounael for the
Jewish Restitution Successor Organization. [ would lke to urge upon this
Committee legislation which has been drafted in the form of an amendmant
to the Administration till, 8. 2227, but whick can stand on its own footing.

Dasically, this is a proposal 10 amend the provisions of Fublic
Law 626 of the 83rd Congress, Second Session. That law, which is now
found as Subsection {(h) of Section 32 of the Trading With the Enemy Act,
put into. effect as internal United 3States legislation a policy which the .Unite»:i
itates had long followed in itg international relations. That policy was that
heirless property which belonged to persons who had been persscuted by the
Nazis in Germany 6:‘ in occupied Europe for political, racial or religious
reasoné should be utilized for the benefit of the surviving members of that
class of petaecuiee to which the deceased owner had belonged.

During the Nazi regime in Europe, some 6 million Jews perished.
Their property, as well as the property of those who managed to survive

the Nazi holocaust, had been confiscated in one form or another by the Nazi

authorities. One of the first acts of the Allied forces in Europe was to rescind
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the old Nazi laws and to put into effect restitution procedures which

would reatore their properties to those persons who survived or to their

legitimate heirs. Military Government lLaw 5% in the American zone of

Germany was an earlﬁ example of the implementation of this policy. It

served as the model for other similar laws in the other Western zones

of Germany. Moreover, ite principles have bzen continued, and to a

certain extent expanded, in connection with the Contractual Agreement

which forms the basic constitutional document for the Bonn Governmaent.

It was cbvious {rom the outset, however, that vast amounts of
property, which had heen taken xfxainiy from the Jews, but also from
various other categories of parnecnteés. could never re recovered by
individual claimants. The reason was that these individual claimants
had perished in Buchenwald and Bergen-Belsen and the other concentration
campse evected by the Nazl regime. Moreover, the Nazi policy of extermina-
tion was so thorough that vast amounts of propaerty would be unclaimed even
by heirs, since whole families had been wiped out. Military Government
Law 59 therefore proyided a mechanism by which this hairless property
could be claimed and collected by a charitable organization under procedures
which ensured that the proceeds of this property would be used for a funda-
mental objéctive of the Allied nations -- the relief and rehabilitation of
those whoe had formerly been persecuted.

The organization which was designated by General Clay under
Military Government Law 59 to collect the Jewish heirleas properties was

a New York charitable membership ::corporation known as the Jewish

3 45 l g 8 Reastitution
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Rest] tution Successor Organisation. This organization was founded by a
cooperating group of well~established and reeponsible Jewish organizations
in the Unit?ﬁ States. It bad as its objective the filing anﬁ‘t“‘ne. processing of-
claims for Jewish heirless property. It was accredited to the American
occupation forces, was recognized as performing a task which was basic to the
Allied occupation of Germany, and cooperated closely -- as it otill does today -~
with the American authorities in Germany.

It was logical, therefore, that the Congress of the United States
shouhi take cognizance of the gimilar, though much smaller, problem of
heirless property here in the United States. Immediately after the war,
the Congress had umnhi;ously passed legislation amending the Trading
With the Enemy Act and providing that political, racial or religious
persecutees could obtain return of their property which had been vested
here in the Unitedbsmtas by the Alien Property Custodian, even though
they were technically "enemy”. (In most cases, of course, thesc persons
‘wers. in fact stateless.) An individual whe was fortunate enough to survive

' t;le Nazi regime, and who had been persecuted, could therefore apply to the
Alien Property Custodian for return of his property and get that property
back. But a substantial number of persons who would have been cligible
claimants, @d who hgd property in the United States, had perished, together
with their entire families, in Nazi Germany or in the Balkan satellites. It
seemed logical, thereiore. that the action which had been taken by the United
States -~ and by the other Allied anthorities -- in Germany in regard to

heirless
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heirless property should serve as the model for action with respect to
heirlese property bere in the United 5tates. Legislation incorporating
this proposel was put forward in several successive Congresses, always
on a bipartisan basis, and with the support of such distinguished Senators
as Senators Taft, McGrath and O'Conor. In the 83rd Congress, a bill to
this effect was sponéored by Senators Hennings, Dirksen and lLanger, and
that bill became Public Law 626, to whick I have previously referred.

Public Law 626 established the principle that heirless property
found in the United States should be used, under strict standards laid down
in the legislation, for relief and rehabilitation of the surviving category
of persecutees, I need not go into the details of that legislation; Hut it is
indicative that the legislation provides that no portion of the funds to he
made available to a successor organization under Public Law 626 is to be
used for administrative or legal expenscs. Reporis are to be made to the
Congress and every safeguard is present to ensurc that the totality of the
funds will be used within the United States for the relief of deserving, neeqy
paraons.

The legislation required the designation of a successor organization
which would be charged with the quasi-public duty of carrying out its provisions.
In January of 1955, President Eisenhower issued an Executive Order designating
the Jewish Restitution Successor Organization as the successor organisation
under Public Law 626, Siace that time, the Jewish Restitution Successor

Organization has been engaged in the monumental task of attempting to ascertain
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the nature and extent of the heirless property in the United States, to file

rlaimes within the time limit provided in the law -- which by the time of
issuance of the Executive Crder had been narrowed to six monthe -- and
to devising a n;xe:ﬂmd in cooperation with the Office of Alien Froperty of
the Department of Justice for the sxpeditious and specdy processing of
these claims.

1 do not wish to take more of the time of this Subcommittee than
is necessary in detailed explanation of the procedures which have so far
been devised, but I think some brief outline of them: is necessary to an
uvnderstanding of the present problemn. The Jewish Restitution Successor
Organization was faced with the fac't tfaat no one -- no private individual and
no Government office -- had any lists, records, or organized sources of
information available which woﬁld indicate which were the properties or
intere sts which, under the law, the Jewish Restitution S%uccessor Organization
was entitled and in duty bound to claim. Frocedures thaerefore had to be devised.
Cn request, the Office of Alien Property provided a list to the Jewish Restitu-
tion Successor Organization. This list contained the names found in zll of the
vesting crders issued -- some 16,000 of them -- Ly the Office of Alien
Property during the years of its existence since World War II. Experts then
carefully exémined these liets and, from their knowledge of European communi-
ties and nomenclature, and in some cases from direct knowledge, put together
another list containing those names which were distinctively Jewish. This,
it will be recognized, was not an exact procedure. But this acknowledgedly

. rough material was then subjected to a series of refining processes. First,
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