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Dessr Hdre

feference 1o seds Lo your memorsndum of Heveh 5y 194l.

&l

With wag;mt %o the inowdry sentsined in the Qirsd pavegreph

of your memcrsndum, you are sdvised that 1% is the view of this De-

partmend %th & 1,5.::@‘%@ iz nugesssry to wffest thw tremefer of seowe

visisa from a Wlooked safokeeping seccownt to & blooked sufe deposid
Lo el in»&hﬁ B of & gﬁwmén Loy wh@aﬁ%hw~ﬂ@umf&%aﬁ$ were Xopte
In rogerd to your second xngmiry, whabhor o not u wpeoinl

Lissnge suthordses o cwrtsin trenssotios &gywnﬁ@'ﬁﬁaﬁ_th@ wording of

such speeial license, interproted im %h@‘ligh% of 21l $he Prebs and

slyeunstoness 3urraénéing the Lssusndes of sush liesase. IV iy suge

gested Lhat in say oase in shich stoek 1o registered or iosewibed fa

the asse of & iarﬁign country designsded in %*a Order, or uabivnad
tumreel, say applicstios Lo deal. uit& zugh wtook ﬂhﬂ&lm su@aiﬁi@a&l&
mentlon such fasts
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fﬁin 1ep1y please

refer tot (17684 21144)

a0l

Ny dear Mr. Koppang!

Refarvnce is made ta your letters of

" June 6 smd 20, 1942 and of July 10, 1942 re-

garding s communication dated June 2 received -

from Nr, Park T, Grimes of the Orimes Royzlty

Company, ﬁuls&. Oklahoma:, together with copy of

& letter frow the Sun 011 bompawy. Dallas, @axas.‘

: hncloaed it 5 copy of our reuiy to

' Grimes ﬂo"*lty Company.

Very ‘truly yours,
ISl TW

« J ‘W, Pehle,
Assistant to the Secretary

" Mr, Henry O, Hoypang, -

Firet Vice Fresidant. .
Federal Reserve Bank of K;ﬁsus City.

"Khnsas Lity, Mtssouri

Enclosure, .
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Mg?;‘bf‘Lanﬁ Depj,«

“vynmmWIEEntry 66-A-816 ~ e-Pféég

 First Nat, '“]General‘Dl gctor

oﬁLmng“e 0 .05 =5gepe—or— 3 Phila.delphla‘ Pa,

John A Ritter . | . 0 - Special Llcenses
Supt. Production Dept, - General Offloers. Philadalphia, Pa, - . Juo .Gy Pew
. : : . ' ’ - .Box 58 ) Asst to Vice Pres. ani .
» s o . o ) Dlrector"
) June 1, 1942, R Dallas, Texas

: Division Order #219 .. : L S
- Sun 01l Co,'s'- H,D, McKinley e

Grimes Royaltj Company, -
. Hational Mutual Bldg., e e
vTulsa, Oklahoma ' o
Attentlon. Nr. Park T Grimes V ;.q; 'lf}}tfjlfféifn:;;_; L
Gentlemen: R VV ﬂil ; “AY}V .‘,l f¢?4l;;L;"
Your le tter dated Way 8, 1942. and tha instrument}

. attached were referred to our Legal Department Its
oplnion is as follows. :

’ . iTne so-called Tradlng with the hnem:; Act of 191’?
(40Stats, 415) .as several tim s amended, provides, . in ;’ L
Sec. 5(b) thersof (CCH Sec. 14,101) that in’ time of war, .~
or natiﬁnal energency, the pre<ident of the United State :

the Unlted qt?tes and the national
\Under mxecutive Order NTo. 8389,
Sec

' tries d651énated 1h sald order for ‘the’ purpose of imp:
menting the éontrol of German and: Italian assets. i
country. Thereunder the Secretary of the Treasury

General License No. 43. (CCH Sec. '14,808,12), effectlvé"f“353f»f:;p,[
April 10, 1940 to -the’ Sw1ss American Corporatlon New N ‘

}were thereby generally authorized to ieal in foreign\.x— L
change, but. ‘nationals. of Switzerland residlng in Sw1tzerland
have never bean generally llcensed It thus appears that

et e R . C . . . . : . s SR ks
Ve [ A ‘ . L N Lo P


http:a,uth6riied.by

Al e ke L

-vou by Mr

the hanks s

you} 1etter;
follow, yow
Swiss natio'

matters.‘ L
that_ th, ‘ :
,4 J{; 4,‘T

No. 8389 L8 o
[ licenses, o
appear o'’ g
the’ Federal Reserve Bank of Kansas,
,elther by statue o by - executive o”

f ~ A " = ‘

B ’ J 4 JJ L 9


http:e~;t;LY'au,th.odz.ed

-

o Y * do\
e b g L e s

‘poris . to

Ry

AT'?

B
L)

: <o

dence;

2 ke B

‘
‘{éf B

e,
¢

S,
A —'X:’M %
wis

o
8 )
L
[e
&
o



5

aresy

< Ao

o




! . ‘V" ‘ ’ s a: RG o 56 . i S ;""' . RN ‘ '
UCED AT THE NATIONAL ARCHIVES . 4 L e,

Entfyl 66—A 816 o i
F”e " 0.09-We ‘ar Not in a P081ton to - Advise-

A 4 A f.....\
AJ} Forrt o 7t (}" Sk, wv"‘r

| ‘Boxi._ss, L

inrwmmw L e
rofer to: 79480 ST

_,m}”

C dew York, Yew York -

: zummmmmﬂws 1%=T=44

C lwem* %’*r. &o&l&mt '

faterence u wute Yo ym lmMm- mt’ %vmmmr mﬁ a&ﬂrwmﬁ
ﬁa the mmm&w of the Treasury requsering theb Germen assebe in

T this ¢ountry Yo utilized so relsburss you for your proaperiy interects |
kS &mw wiileh way Nave. mxs saised hy the &ermn suthorities.

&1 shough an Garnan mmta L e »zi‘niwﬁ “%mem heve simmr

ween vastod or blaekm%. by thig Uaverasont they ere nod avellable ab S

the presant sise for the purpose nf Wﬁw alalne @gaimt um %srm
égwarnws oy it n&tiam&. o . .

&g gou my %m BRARS., %lm awmw m@mm tn %h&a sounsery
sre a0t sufficlent to sutisdy all ssericen claisme agsinet Germsny.
in grder to avold preferential trestwent te sne Americsn olsimant
svar sthers with equslly valid cluioe, it in naesseary Yo keep thegse
soppts lmvobilized unbil o goversmental palicy haz bsen ontablished

‘with respess %o vheir ultinote ﬁims&tim. &% yut no. caeh policy

has been seiablished, and wa rogret, therefore, thut we are mﬂ:

“mwwmay in a wmm 0 amaﬁ :mm

1

mncamw yxmrﬁ,

brels he Sehoids-
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:’im:-r Birer

Geferencs 40 w«w te porye Sabber of Dagester I, 1941, with
shalomare, shdch vasm wﬁémwﬁéﬁ “%&‘t‘ ‘the Depertient of Heate :‘;*if?a:a‘i m« |
ferred 4o this ?‘*@mﬁmmt for roply.

Inelosed for your %ﬁ?ﬁﬂ%@i@éxﬁm wuples é}f ;mﬁ&mi‘;w..

Grfiey fo. B389, of Aprll 1G, 1943, v swendad, ihe Teguletiocns fe-

sued pursasat thereto, M&fl Ii?:ii:anma applicstion Form T;"\&fnim

G the begis of ke ;i?;:i%fzw: '&r&m&%m, ii '%ﬁ%ﬁ!?{g sppewy Yt
ihe payvent of the ﬁﬁ%ﬂ#«‘ riferre s ‘ﬁ;a'rgmr Letter aﬁ’ Botmibor 2,
1343, sy be made only parawant 1o licensa.

Gnder Gimerel Licsnsw o, 1 poymente may be wide to blocked
mzmmiasré or nationsls thersef by deposlt tnto # blocked scepuat in w
domestic bsnk in thea Unlted ?&*S%a%m- in tho nsme of 9hs Eﬁmam Soun by
or netionsl thereot o Lz the ﬁmﬁmm h@;ﬁf&aﬁ;@m‘lﬁﬁ ael prysent,
-‘%ﬁw‘-ﬁ&@?ﬁ: the terss snd comditions of such general Iiesuse v com-
plisd with, |

| ﬁmlﬁi@ﬁim oy spacial Mw:&w@ﬁwmhm@i*im maY ‘tzégg‘m,g_a;a ‘

tionr not eovered by may fonersl l;i;é‘i::iéhﬁ& ey ba made to the Federsl
Remgrve Bonk of Stlante on &zé} auelosed lasuee applicelion Forn

RS -

T
o
5
L |

'File  we_ are Notin a Positon to Ad¥ise

U

LS

Jeanr


http:iJndel':O.mw~1it;.:LC~~~~iA�~1~.lp~~.mt
http:ti.~tP;,<.te

B e e

’ REPROOUCED AT THE Nmo Lo
NAL AR
W A CH ES

R T et

Tots Departzent iz aot in & %'zi*‘im o advies vog rolatlive

bt Bny contyaetual or ethor aﬁi’l’ti‘g&rﬁiﬁ@mgﬂ you w2y bo wmdaer @Mﬁim* from

*‘é;?'rﬁ trangectlon referred to.

Touy pifention L9 dirested %ﬁ’.& mﬂ%@i@n 304 ot e Hapad o

dmmw, phEsusyt m_w&z‘;ﬁgm vamorta are m@ﬁmmﬁ; mm ¥4led on Fors
THI 300, with m:smﬂt by Bl g.x‘mgmﬂy #zﬁg;mﬁ N} the furiediction off
tha Pidlnd Jtston on Lo t‘*maﬂ, ,*pmif iem‘a tharsin in % Al noy fmeeim
coumiyy or mﬁam’ik %’éz‘ﬁé;maf' Bed ey interest on sush dabed. Copley of
Poria SER-300 } dmd é:.f m}blie uirmiw Hive &y wnmmima ing truntiens for

Be preparabios af aueh mgm'w, are svallable ot the Yedayel 5?5:%9?43&%1%& :
Dook of atlonta, A

The tims for fildeg sueb veporbs wipired on Ostober 3%, 1943.

by guch regorte regulved to be filed which heve pot elresdy Beon il

witbed shouid bs Ciked with the W@xﬁaml M}?‘V&é Benlk of At mma Eo8. ] amzzzz
w5 poseihle, woad m niy gwent lntay t‘mu Jandsry 51, 194%. Rech repert

go filed shogld bosr nt **hss oy of im &imxt DEES AR “nmmﬂmw o

exew S0 Mids lstter, iwoluling %;h:eal dnte haronis

Yoy tmﬂ.ﬁr gfzam' 2,

{S1gned: 3. §. Panle

Sipgine Indusivies, Inz.y
Uity Favk ivenu,
Haw Grlesns, %»zmi%fx arifia
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APR 29 1947

Reforonsa Ss uade to your lettes of pril 4, 1941 and enclovures.

You oay sdvise the Bask of Caldforaia Hatidasl Asssefsticn thay
memxummat Mttomnamu efmyat’m -
‘fam&ga esuntrios mtmta& i, mmme Mu &a. 33393

| would appesr to- m mm ﬁm mﬁm af neh

a xieanas ahaulﬂ be &m bctm m&u are m 3& e
Hetherlanda Bast Indies or: Xads mm ‘ar other. French mmsm..
| In the futiie. » uwnm Mﬁ am be. ubwm w fm otk
of Califorate Hatiousd s '_ ol ‘Mm befare any Levter of: Gredit
w%hwiaina meata to aamwls cf Ny nf the Loreiss

aw @ay, smﬁiasl& M aﬁfeum anl.y Wt w gl

, WMMM

Vory truly yours;
- i8%gnea 7. ¥, wenie

. :Q ﬁt me‘;w“ - .

Paderal Mmarw awm nt‘ w Wmﬁm,
> ". . .m' ' i s‘“ *

3455L6



" REPRODUCED AT THE NAT!

ONAL ARCHIVES

Pear Gire:

" Refaremss 1o mads %o your letter of Heroh 1l,

104, S
r;n & genaral rule it hoo been found desirable

to advise porsens wighing to obtain in exeess of $600

por menth for living, troveling or stmiler porsemal ewe

ponses in tho United Htabea Go apply for o spocisl licemse

euthorising payments in tho total smeust which they dssive,

end 4o lnsort the phrase "Semefielary %o be sxoluded fron

priviloges grented under Gwnl Licocase ¥os 11 in 11censes

!

suthorising sueh psymentes It is suggested that you follow
this prastice 1o the future. | N ‘
' | ~ Yory truly yours;

(8igned J. W. Fahle

e W Pehle
Agsistant to the Seeretary

Foderal Baserve Bank of Sea mi‘#ﬁ&é;‘

San Prensisco; Celifernisy

RIVEDgmk  4/17/8

345574



. REPRODUCED AT THE NATIONAL ARCHIVES .

Beforence is msde w0 your lotter of
i 7, 198, |
inolosed for your informsticn ure copies
of & pamphlet entitled “Pocumcuts Portaining %o
 Foreign Funds Comtrel® and licease spplicsiion Form
T¥E-1 (Rovined). | |
dpplication for 4 license sulhwrising the

trensaction to vhich you refer way be sade to the
spprapriate Fedeval Reserve Banko
' Very truly yours,

Assigtant to the Seerelary.

¥. L. Duyer, Bsqe,
Vooping Vater, Hebraska.

Bnclosurecs
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per w1964

Doy firt |
feferense ig weds bo youwr letter of .33‘»&%5?:?&?21 Wy 2ke
Eacdlosed for your infurmstion are a&sa\:xiw of Besogtive
@t‘m ?%. 8389 of &m’ﬂ m, LMD; a8 Wﬁ&; the ﬁﬁeﬁkﬂ%ﬂan& o
ﬂwm% thereder mﬁ ;mews mmm%mz upm TFE-L {fevized)s
&w&iﬁ&» tisn for & iiﬂ@mﬁa o sngage In eay of Ve VPanse
setions probibited aaﬁw the mw&w Oedor w e navie o the
agzmgwi&w E‘aém'&l &@W Baxtke

Vary Sruly yours,

3’ i mw E‘;@Eﬁ«ﬂ
Mﬁ&aﬁmﬁ tey M% ﬁam‘hm.

’Q‘Wm@ O w&ﬁim Bggey
61 Byoadway,
Hew Tariy ﬁw W;

JRTimeo = 4e2-41
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REPRODUCED AT THE NATIONAL

a copy of ﬁ note from the
cencornlng rcoort that’ thc Unltcd St

ing o

. “A¢w1>F{(3 N 56&u ‘ ,;i ?”ﬂ
| Entr}%ﬁ A-816
F[«le 0. l?—Pollcv Staftement ¥

i ."

BQX B

|

ARCHIVES !
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Pollcy of thg Unntcd °tgucs Govcrnnunt w1th rcspcct to_.
: S anny-own d~11rms

| Léﬁ%of o, ??%948.

Tha Secrct ry of “tntc tr“HQﬁlttud Lo th
'Mlnloter of the Unien'
tcg Covernmunn is

o more. dr 3tic. pallcy ‘tha an that’ of the Governnent Of~b0u0L
Africa with rcspcct o cn‘my-owncdvflrms. The . Sccrctan'wl hed

LT

to be informed «3 to 'hﬂb rcplv might be' mﬂdo to! thg note Lnﬂcv
rcfgrancc.\ :

arcer lnlf. - .

.InEéuﬁfpriy‘tp tﬁéfSCCTe;er:Of*Sﬁaﬁg ﬁe adviéod{

"You ncy wish to ”dVlSC the Minister of the Ynion of

South Africa that this Govornmcnt has pursued the policy owo
bringing about liquidation of business cnterpriscs controllod

or omned wholly or substontially by natienals of Gorn any,

Italy or Japan who are within thosc countr1<u, if the busincss
cunterprises are not- deened necessary  in the.wer cffort.or in
the public intcrest, I continued opcratien of such busincss
enterprises is decomed necessary, the pollcy has boén to recom-

nend vesting by the Alien Property Custodian, Youw.may Wlah
to commmicate with the Alicn Propoity Custodion concerning

mtwntdmnbyhu*mmntm,mmmmum;mmaw Unhncwmmmnt

wlth rosncct to thc vcstlnn of QLch 1ntcvc'tv.n_

P

Ve further’adviéo&'thaﬁ:

® o, . it noy be deened desirable to. 1nfo 1 hin thet as. it
is the policy of this Govornucnt 1o cut off finc neial and
compicreial trinsactions .subjeet to its, JHrlsﬂlcblon At
nations outsidc -the Wcstcrn hgnlsphcrc when of bcnbflt to
the aggrcssor natlons, it is likewisc thc' pOllC ¢ the -
United States Governmehtsto-clininate all find noLal and
cormereial: trsnsactlong betvidon th Unltad States “nacr@al
ond juridiea Hpet' ons‘ln‘tho other Licrican I’c,*subllcc"_ whieh
alﬁto tlb &cfcﬂsu ‘of thg Lcmlophuz; S o

“Thlo control is ”OCOﬂpllgﬂCd JPlﬂuTlly throvgh the
nodium of the Procloined Llst of Certald Blockcd fﬂtloﬂﬂl
cuthorized’ by thc Pr0316unt on July 17 1941 Such 1lwt

P
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Entry66—Am816 L

contains the names of 1n61v1duﬂls and flrms xlthln the

other American Republics (ineluding allied oountrlcs),_. »

within the neéutral countrics of Europo, and: within cer=
tain other countries,. Names of individuals and firms

arc placed upon tho Proclalme.d Llst if their wctxv;.tw
are decemed ininical to ‘the defense of the }mmsmgrg.‘_
It should bc noted, hovever, that such List docs not inm-
clude persons or flI‘X”S wlth:m the British Commonwcalth
of Ne tions or the Union of Sovs.et Soc:x. \1list Republics, i

H
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o 0.17 - Polic Statements
| File® 2% y Statem
| ) b

ST e BOX_; __5"23,,;_,__‘.,,A‘_‘_.».M,T,,.- .
” b . e e 5 i R y .
: i .
Importation of United:Stotes Surtuney from Switzerdond
LU Leter e, 2355
e reccived a lcttnr fron i harrlﬁun Pargons of tho Wew .

York Timecs inquiring ds to. the pollcx‘ ollcwcd b} this- Dumwftu@nb in

Crefising to grentian ppllcatlon fO” ‘the release of '“5/ ;00 'in- United

T States currcncy vhich had been acquired-in Suitz Lrlﬁnc aftor Horelr 13,
. 1942, and had boen surrendered to Customu officials upon his arrivel
in th;» country for deposit in the Tudcr 1.0

o serve  Bank OL ch Xﬁﬁk
In,rgply“thiS'Dcpartmbnt gdvised;af

LR 1ong gate! Unltoa Stateg currcncv een. be br ﬂ“’ut into

the Unltod St tes, Jhgrc'lt ig rl&@:l tcndcr At will uJVL
ok oY l(‘

"'Jtl:e

1ong as 1t rCu;lRu luS v~1uc Lnd ﬂﬂrkctab 1idy
currency mﬁrkcts,.thc Gérriang con’ qually dig:
Statds currcncy- vhich theyhove' 1ootcd frou. t
‘In thls waj thul» lgcnulrcs in tbc nnutral countrlbw oLl

pxcnwnvc nd otbcr a8 scts~h1th_yhlch hl "
propﬂgﬂngu act1v1t1@s arc. ee rrio& SH., L 14‘,

’"When you puronwscd yonr‘uu5&.00 in letﬁcrlzna, you
ey not have bought it frjn'u Goraan agoney; 518
so-called cxchonge dea lcrq'ln'Suztacrl nd QPG ,Jn to bc
acting dircetly LJT the cnbmy, but you aio;:.4 % that ueh /
casier:for the. unevy to scll loooco currcncy in: hc‘Svié'
qnarket.  You and othél’incricans who bougﬁt curvency. in this:
'Wonncr were, in cffcct trhclnﬂ 1nf1rpctlj vrith *“c c“cgy.
‘This .is the rcason thht vie must do cverything. Dqu
_.provent pLople fron “buying @ allur cuvrcacy 1n Lbc blagle
‘uurkcts of” Europc. '

T

MOnc of thc flrst stcps ”hlch wo hove ta
direction’ 1s “to prevent thc 1n30rugthn of Uhs
. currencys | We belicve thot” 1f people- érmnot 0111 >,
hisg country, thcs 71l hot be so. lelln& to acouxrc 1ﬁ. 
The soundness of ‘our tositien is cata hlis rco by tﬁp Tn‘*‘”
you. wicre, qblc to-atguire the cwrrency at
count, ' The sigg, of " thot olacount is o P;"
SUCCLQS of Qur currcnc ¥

controls. Bucquso of 1+, W h e boon otTlCt and
to be stricter ”bout releasing curwcncw‘th“t;is impox
into this countryuln svltc of our controls.,

G e b
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Vi cull(,d ﬂttcntn _B%QX»W\fnu, "GO mc“curr(.ncy ¥

quired after March 13
No, 6n’ ﬂnd oddeds:

“Our rccordg
jrclcusg Yids dbnlCﬂ
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CONFIDENTIAL . S . July 1k, 1902
Mr. roley

lir. Bernstein -

Reﬁ Legél Aspects of Act1v¢tlcs and Accomnllohments handled during
“June 1942, by or under tze Dlrectlop of mr.,Ber-ard Bernstein.

WORK RELATING TO FORLIGT FUNDS COT”ROL

“‘VAIXAN “S”OR HED EARTH PtOGRAY"

On “June 25, l9h“ the 01v11 and mwlltary authorities in the Territory
of I&wall promulgated with minor changes the Dcpartment’s progran, described
1n nrevious reperts, for- replacing ordinary United States currency in

Mawaii with United States currency overprinted for use only in Hawaii.
hehreaertatlves cf the Dcpartmcnt are presently in Hawaii, completing
administrative arrangsments for the currcncy substitution and working out
the details of the Department's program for' dealing’ with securities in
Hawaii. (lessrs. Luxford and mrpuy) - '

D““”RUCTTOI OF C ihPCf Ik THE CANAL ZD

. The Lreasurj Jupartmgnb has lSSULd an order AStabLlShlné a pxocedure
for the destruction in the Canal Zone of currency unfit for further
ccirculaticn. This neasure curtails unneces sary use of’ avullablc ohlpaxng
facilities and relieves Canal Zone banks from high and unnecessary war risk
insurance charges. (lir. Luxford) :

CURKENCY COHTROL

This office has-advised missions in various of tne Central and South
American countries of measures which those countries might adopt to increase
the effectiveness of the Treasury Department program for eliminating
importation into the United States of United States currency in whichr
blocked nationals have an interest. Information has been obtained and
relayed to the public. concerning the denominations and serial numbers of
United States currency believed to have been imported inte. the Central and
South Amcr an countries with the purpose of smuggling it into the United
Stetas. (meosrs. DuBois, Iuxford, and Rains) - ‘

COLFE %A.T‘IT GEE&T”kQMNwlbﬁajlﬂi

- At a conference in Few York with reoresentatives of the Foreign Exchange
Committee and.the Federal Reserve Bank of ¥ew York, Hessrs. Pechle and
Bernstein cxpressed themselves as in general agreenment with the practices
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followed by the Hew York banks in utilizing General License llo. L. Certain
liberalizations of General License lio. 1 were discussed and further work is
being done in connection with these proposals. The conference also
canvassed the extent to which, in view of General Ruling No. 12, bankers
should be given protection when they effeo ct transactions under ﬁluapprehen—
sions of fact or of the effect of Treasury Department 11ccnsos. Yessrs.
Luxford, Golalng, Daum) : -

ALIZH PROPERTY CUSLODIAN

Further conferences were held with Judge Rogonman, rporcsontatlves of
the Office of the Alien Property Custodian, and rbpresencetlvos of. the
Burcau. of the Budget, and representatives of the Departnent of Justice in
respect to tho proposed amendment of the Exescutive Order. stmbllshlna the
Offlco of Alien Propprty Custodlun. (Messrs. Luxfor ~and Du301s)

PHIL IPPITE PROPLhTY AND OBLIGATIOPS

In conjunction with tho Philippine Governmment, the Department of the
Interior, and other intercsted Government agencies, the Treasury Department -
has considered the advisability of a moratorium upor Philippine. oblicatiéns
waich will postpone defaults upon the obligations of persons having
substantial portions of their assets in the Philippine Islands. .Considera-
tion has also been given to the advisability of voiding transfers of
Philippine property cffiocted with the acqulosconco of tha pranosc.

Yessrs. Luxford and Cook)

INSURANCE

¥e assisted i1 the preparation of an "Action Guide" uovering“policy in
handling applications for licenses to pay premiums on life 1nsuranco
OllClQS whore the insured is an enemy national. In general, enomy
n?tlonals will not be permitted to keep up their life 1Dsurance policies
by payments from abroad. However, persons in the-iUnited States who have a
beneficial intercst in such policies will be permitted to pay the premiums
in cases where nardshlp would otherwise result. (Kossrs. Asrons gnd Xehl)

ARTEL AGREEEENTS"

It was decided this mowth that we should cooperate with the Anti-Trust
Division of the Department of Justice in working out a procedure for
compulsory‘filinv of all international business agreements of cartel .
type: Representatives of the Legal and Administrative Divisions and of
lionetary Rescarch held 2 conference with Corwin Edwards of the Anti-Trust
Division to sét this plan in motion. Study is now belng given to the
TFR-300" census reports with a view to obtaining background in tiiis field.
Anti-Trust Division is giving consideration to the mammer of defining the

'
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type of agreements to which the requircment will.apply. TFurther study will
be given to this entire matter in the light of the rccent requirement for
filing patent agrecments which was promulgoted by the Alien Property
Custodian on June 15, 1942. (Mr. Aarons)

TRUST TUNDS

We prepared, for the guidance of the administrative people, a legal
memorandwn on the status of funds sct up by an issucr of sccurities for
sinking fund purposcs or for dcbt scrvicing. In such cases the licensing
policy depends to a considerable extent upon whether such funds arc sct up
as trusts or as merely deposits. The memorandum gave advice as to how to.
‘distinguish between trusts and deposits in cascs of this nature. (licssrs.
Larons and Schwartz) : o

TAX STATUS OF ERENY FIRMS

Together with represcrntatives of ir. Pehle's officc we attended a
conference in the Office of the Chicf Counsel of the Burcau of Internal
tevenue relative to the tax status of enemy firms which are in liquidation.
We are cooperating with the Burcau of Internal Revenue by furnishing the
Burcau credit information as to firms in liquidation so that appropriate
tax action may be taken. At this meeting therc was also discussion as to
the ways in which the Burcau could meke grzater use of the information
contained in'the TFR~300 census reports and other intelligence information
which Foreign Funds Control has at its disposal.. (Mr. Aarons)

CEMSUS NEPCRTS

Members of this office participated in conferences regarding reports of
American~ovned property abroad and in preparing agenda and qQuestions and
problems to be solved. In that connection members of this office and of
the Yonetery Research staff attended 2 conference gt the Federal Reserve
Bank of New York concerning a proposed report by banks, Federal Reserve
Banks, end corporations on bearer bonds held abroad. . (Messrs. Recves and
Arnold) - n ’ ; ‘

"This office collaborated with the Division of Monetary Research and the
Enforcement Divisien of Foreign Funds Control with respect to the consolida-
tion of reports on Form TFR-300, including preparation of proccdure for
‘obtaining omitted reports. (kessrs. Reeves and Arnold) ‘

Confidential Circular He. 154, which cxpresses the policy of the
Department with respect to inspcction of reports on TFR-300, was preparcd
~and issued (ir. Arneld), as well as. Confidential Special Circular No. 274
concerning rcports on TFR-300 for perscns under General Licensc No. L2
or blocked ad hoc.  (Messrs. Receves and Arnold)
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‘LIQUIDATION PROBLEAS

WL proparod a letter to the Alien Property Custodien- anulrlng whother
“or not the Alien Property Custodian wishes to take over the 11qu1dﬂu10n of
insolvent business enterprises. It was pointed out that if the Alien
Property Custodian did not assume jurisdiction, the Treasury Department would
proceed to issue licenses authorizing the liquidation of such entérprises-
aftor notice to interested creditors to take such action as they might deem
necessary to. protuct their rlghts. The Alicn Property Custodian has replied
that his office is disposed to take over these liquidations and has asked
for summaries. .of all cases conccrned, bropwratory tﬁ hlS taklng uctlon.
,‘(No srs. Aarons 1n& Kehl) :

(:&

PA ”BI"I‘S

We preparcd draft of an inter-office interpretation with.respéct to. the
denying of applications to pay patent maintenance fees and to file new =
patent %Dpllgutlong in unoccupied France, on the ground that under the -
present Vichy arrangement patent matters are atljl hundlod in Pnrlw..

(Mr. \Ohl) . :

Thc dlSpOSltlon of pending apnllcatlons relating to pnucnt mattors was
considered in a numbér of conferences with a reprogcnt?t1we of “the’ Departmont
) of Justice and the Alién Property Custodian. On the basis of recémmendations
nade, action was taken on a number .of applications. (ire Kch}) . '

GENERAL RULING NO. 12 - VALIDATION OF PAST TRANSACTIONS

A otudy id being made of anpllcntlono to validate unauthorlzed transac~

" tions. These applications wore filed subsequent to the issuance of &encral
Ruling Ho. 12, and represent all tvpes of transactions. Approprlate : '
documents are being considered which will set forth the policy to be followed
by the Federal Reserve Banks in granting or denying certain types of these
applications. Some of the problems which have arisen in connaction with
.General Ruling No. 12 also involve General License Ne. 1 and the gencral -
licenses of the four neutral countrics. | (Messrc. Luxford, Aarons, Golding,
and Miss Klein, in conjunction with members of lir. Pehle's staff)

ENFORCEMENT AND INVE$TIGATIONSV

Safe Deposit Boxes | B ;. . 1 ‘v\ ‘ ‘» ¢

his office censidered the advisability of and mechanics for
requiring reports concerning the contents of blocked safe deposit boxes
and the paymont of | currnncv hoardod in such Enxos 1nto blockud uccounts.
(lfr. Daum): : : » :

Accounts Payablb to Blocked hatxonalg

: This office considered the advisability cf, and the legal and
practical p oolons involved in, u51ng answers to 1tem lh of Forn TFR-300
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reports as the basis for dlrectlng ULTSOnS holding accounts Dﬂyablu to

blocked nationals to block such accounts or to pay such accounts:into blocked
accounts in domestic banks. (Iw. Golding in conjunction with Mr. Hughes

of Foreign. ”unas Control and lir. chkcns of honctary Research) co

Conmlttee on Invustlﬂatlons

- A Commlttoo on Invcstzgatlons has b“cn ”Stvbll°hod whlch consists
of a ropro¢cntat1vo from Mr., Pehle!s office, Mr.: May'!s office and of the -
Legal Division. The purpose of the Committece is to review matters which

~have been referred to the Enforcement Scction of ¥r. Pehlols office as
involving a possible Forcign Funds Control violation and as requiring a
May investigation. - The Committeé reviews the cases and decides what should
be done vzth them, i.c., whether an investigation shculd be made, whether
they should be referred to other goverrnmental agencies, or whether
recotmendation for some form of dlSClbllnary proceeding shculd be made.

The work of the Comnltt@c has resulted in a speeding up of the enforcement
procedure ‘and in a sub¢tantlal reduction in the numbor of haj'lnvcstlg“tlons.

;(Mcsors. Qulnt Losoer, and Edelman) ‘

_Coop@raticn with Board of Economié Warfare -

-

A program of collaboration on 1nv»st1gatlon and cnforccment of .
Proclalmod List casss where both Export Control and Foreign: Funds Control
viplations exist has: been worked out by the Legal Dlvlolon in conjunction
with members of Mr. Pehle's staff. (Messrs. Quint, Lesser, and ~£3‘<:lolrm=3m)

" Jean lonnet and George Murnane

In conjunction with members of Mr. Pchle!s office, we are investi-
gating the activities generally of Jean Momnet and George Murnane as
partners of Momnet, Murnane & Company, New York, end as sole stockholders
of Mpnnet, Hurnane & Company, Ltd. . We are- 1nveut1gat1nv particularly
lurnane's association 'with foreign-owned assets in the United States such
as United Contlnontal Corporation (Potschch family), Solvay American
Corporation, York Cormmercial Corporwtlon ‘and the Fahle Trust. A short
field. investigation was made in New York City early in June to lock into-
the activities of the Petschek family and in particular the sale of the
Petschek coal properties in Germany in 1938. A ficld investigation is now
under way in lNew York City for the purpose of examining all rccords in
the office of h@nnct, Lurnano & Conpany and to completo the 1nvcst1gntlon
of the Petuchoks.

. ¥e are also vorklng vith Burcau of Iuternal Revenue agents and
members of ir. Wenchel's-office on a possible tax case against Honnet and
Murnane. (Hessrs. Quint, Schwartz, and Luxford)
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Texas Hcrold

An lnvestlgatlon of the files and pcrsonncl of tho Texas .Herold,
Taylor, Texas, a German language newspaper, was concluded this morth by
Treasury represcntatives in cooporatlon with the Federal Burcau of
Investigatione The conp%ny is presently blocked as German due to the
fact that owncrship of a substantial portion of cutstending obligations is
vested in certain Germien nationals who are now interncds The investigation
discloscd that thé paper followed a pro-Axis line beforc December: 7 which
it has only slightly modificd since that date. The results of the inves=
tigation have been presented to the Department of Justice and determination
will be made in the ncar future as to what further action should be taken
’klth rbsp»ct to- thls publlcmtmon. lessrs. Clay, Proctor, and Fulda)

Rosqua

- An investigation of Rossiya, New York City, a Russian language
. newspaper, was also-concluded this month. The cditor and publisher of
‘Rossiya, Hicholas P. Rybakoff, a former colonel on the General Staff. of
the Russian Imperial jrmy, and the newspaper itsclf have becen the subject
of rdcent attacks in the press, principally.by two other Russian language
newspapers and by P.M. - It has been charged that Rybakoff is a paid agent
of Japan and that he is closely associated with the DNussian Fascists in
Harbin, Manchuria, and with inastase Vonsiatsky, of Thonpson, Connccticut,
a Russlan Fascist, who recently plecaded guilty to charges of espionage. -
Taé,lnvostlg tion .revealed thet although Rybakoff was once associated with
Vonsiatsky, this relationship was terminatéd as long ago as 1936. No
direct connection with the Russian Fascist movement was disclosed. The
report of this investigation will also be submitted to the Department of
Justice for a determination of what further action with respect. to this
publica tlon shuuld bc taken. (Mes STS. Clay, ACJUTT&X} and. tioore ).

Conparrle Gcncralc iransatlunthuo CFronch Llne)

The Frcnch Llno, although its:income is n@glﬂglble, has bcen
ocxpending approximately ngO 000 per-month., An investigation is now belng
conducted to determine where the funds for these expenditures are being
derived and what use is being made of said funds, Some of these funds
are being used to support unemployed French sallo ~s who are located in
this country and in Latin fmerica. It is not knowm, hcwover, what the
rest of the funds are.being used for or what the otﬂer aot1v1tlos of the

~French Line are at this time. (lessrs. Clay and ifarks)

Sterling Products
The investigaticn in New York of Sterling Products, Ince. %as. .
completed this month. The report of the investigation states that, subject
1o substantiation by investigation of purchasers and of executive personncl
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in the cther American Republics; in gcngral Sterllno Products hao apparently
nade a sincere effort to fulfill its obligations under the representations
which were made to the Foreign Funds Control Comaittee on sugust 15, 1941.
'Thosc reprasentations provided for a termination of all contractual
relationships with I. Ge. Farben, the abandomment of trade marks with German
connotation, the establishment of new trade marks, the reporting on all
personnel with an agrcdement to dismiss those decmed undesirable by the
Government, and an undertaking to compete actively with I. G. Farben and

to report “11 sales and the usc of “dVGPtlSlJU media. (Messrs. Lawlcr,
»ParLcr, King, larks and ACzurray) ‘ - :

Sw;ss Banks
In investigation is now being conducted with respect to the affairs
of the Swiss Bank Corperation, Cradit “u¢ssc, and Swiss American Corporation.

(licssrs. Lesser, King, and Parlgr)

West Coast Investigation.

A menmber of this stz ff in conjunction wltn mer bers of Mr. Pchlec's
staff completed the invustigztlon of encmy business cnterpriscs in liquida- -
tion on the West Coast. Besides study of the business enterprisc picture,
consul ation was held with officials of the Federal Reserve Bank of San
Fraricisco on problems relating to directive licensing and on investigations
now in progress. (lir. Bdelaan) ’

General Aniline and Film Corporation

On the basis of previous studies made, a menorandum has been
preparcd by this office describing in detail the organization ond onﬂrhtlons
cf the Gernan*Dye Trust in the United States during the last war, the
disposition of its propcrtlps here and their subsequent recovery by I. G.
Farben after the wax Particular cmphasis was glvcn to the various methods
and devices ﬁnp]oyOd by the German Dye Trust to disguise and conceal its
interests here during the last war. These devices were discussed with
representatives of the Office of the Alien Property Custcdian and material
was nade available for tnelr information and consideration. (lir. lioore)

- GO FERFNCE’”iTT FEDERAL RESERVE BAWK OFFICERS

A repr sontative of *%10 office accompanied the liaison officer of
Forceign Funds Control to the Annual Convention of the Americen Institute of
. Banlking at lew Orlbans. Mumerous problems with respect to the adninistration
.of freczing control were discussed with representatives of the Federal
Reserve Danks of Atlanta, Chicago, Dalluo, Richmond and St. Louls.

( ifiss Hodel }
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INTERFRETATIONS ~ LEGAL REVIEW - LITIGATION PROBIEMS

Correspondence was handled which involved questions of interpretations
cf the Executive Order, Regulations, rulings and licenses. (iiss Hodel,
lilss Klein, Hiss Goode and Hr.. Brynncr)

?"amlnutlon was nade’ of appllcutlcns fcr llcenses xnvolv1ng litigation,
including the preparation of rulings on the legal sufficiency of documents
submitted and of memoranda of recommendations. (liessrs. Reeves and Iolf)

A proposed public circular or public interpretation has been'draftéd,
expressing the position of the Department in regard to the licensing of
judgments involving blocked funds. Study is also being given to a proposed
ruling to be issued by the Alien Property Custodian on service of process
from parsens who reside in enemy territorys. (Mr. Reeves)

ATIN AERICA

School for State Dcpartnent eprcsentatives

 Members of the Legal and Administrative staffs participated in the
conduct of the training school for men who are being sent to South and
Central America to act as advisers to the ifissions and the local governments.
he session from June 3 to June 13, 19 L2, was devoted to Forelgn Funds’ Control
with léctures and discussion by the legal and adninistrative men .on
particular topics. A considerable amount of work was done-in preparing
saterial for this school and in conducting the school. {(ilessrs. DuBois,
Luxfora,‘ohc*bon“yg Lawler, Clay, Klauo, Aarons, Hann and Rains)

Intcr— wierican Conference S ‘ - ' ,

liembers of the Legal Staff,.in conjunction with members of kr.
Pehle's and Mr. White's staffs, rﬁrt1c1b&tea in the preparation of material
for the® Inter-imerican Conference on Systems of Econoniic and Financial
Control, which convenes in Washington on June 30, l9h2.

This nmaterial consisted of:

(1) A handbook (which was translated into Spanish)
setting forth in broad outline the major policies which this
Governnent is following, through financial and property con~
‘trQl to effectuate Resolution V adopted at the Third
“tlnﬂ of the lMinisters of Forcign Affairs of the American
Rc publics at Rio de Janeiro in Januery 1942. . (Messrs. DuBois,
Lﬂvlcr, Aarons, Mann, Rains, Kehl and }iss ‘Goode),

(F%
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(2) A compilation of foreign funds
together with summaries of each
Spanish. (Mr. Luxford,
and Golding)

control documents,
docwaent, in English and
;1ss Hooel, uOSurSc Brerner, Cook

(3) Drafts of Rcsolutioﬁs and memoranda for usec in
discussion of various topics on the agenda. (llessrs. DuBods;
Luxford, Mann, Rains, Lawler and Kehl) . -

(Lrrangements for the translation and printing of the handbook .and
compilation. of documents were made by Hr. Down, Mr. Wolf and Iiiss Goode)

Brazil = R < I

. . &
“ . .,

Reproscntstlves of the By azlllan GOVurﬂHCMt hsvo discusséd with
tﬂlu Department the advis ablllty and mechanics of « decreeing the forced
sale of certain firms owned by Proclaimed List nationals. The plan . ’
prvscatlj under discussion by representatives of the Brazilian Govcrnnont,
the Export-Import Bank, the State Dopartmont and this Department, envisages.
he installation of interventors in.the Proclaimed List firms as a; v
tenporory measure pending the acquisition of adequate information: concerning
the value and operations of such firms, the cnactment by Brazil of cnabling
sale of other

ICWislatior, and the liquidation of ¢ertain firms and the
firms to desirable intercsts. The Export-Import Bank is considering “ldlng
in finencing this program. (Messrs. Luxford,. DuBols and Lann) .

-

»

L mcmbor of this oxflce went to Hexdico C:ty EQIQ.JOUtﬂ to advise
Hexican officials on United States methiods of contrel of Axig-owned or
Axis-dominated business onterprlseo.~ This representative performed valuable
services in advising the Mexican officials in connection With the adoption
and adninistration of a COTPTCHOHSIVL decree cor@rihg this matter.
(Yir. Sherbondy) '

1

vanourance Prowran o

In congunctlon w1th nembers of 1 Hry Pcnle s qtaff e huld a conierence
withh roprese vtqilves of the British Embassy and. Cﬁnadlan Legation to discuss
“the reinsurance program for South fmérica. At t31g‘cgni>rence, the details
of a plan for prchibiting United States, insurance conpanies freom réinsuring
local Latin imerican insurance companies which have dnsurance relationships
w1t1 Proclaimed List nationals or /xis companies wérc discusseds - At the

suggestion of the British, it was decided that the program should not be
put into effecet until the British had had an opportunity to male further
efforts to cstablish a voluntary plan of cooperation by local insurance
ompanies in Argentina. (lessrs. farons and Kehl)® ‘

3
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“We were 1nformed that Mr. Armando Harol of the Caja Reinsurance
+ Institute, the govermmental reinsurance monopoly of Chile, is on his way- to

tne United States to negotiate reinsurance treaties with United Statcs

insurance companics. In view of the pending instructions in the field of
reinsurance, anc after consultation with the State Department, it was
decided to advise United States insurance companies not to enter into
reinsurance treaties with the Caja until the matter had first been discussed
with the Treasury Department. Representatives of the principal insurance
orgonizations which might be, 1ntercsted in thc Caga business were so
adviscd. (n? Kehl)

-

Comprehensive instructions were prepareﬁ and sent to our Embassy in
London concerning dealings by branches of United States firms in the
neutral Eurcpean countrics with firms in eneny and edenj-occuvled
territory. (ur. DuB01s)

L :El\’IORL H.D.*L

Effect Given By Courts of The United States To fActions Taken In
Turrltory Under Lllltary Occuparion By Frlcnaly Or Eneny POWOTS‘

"This OiflCP is preparan a nonorandun Jcalan ‘with the above subgoct.
Dlscus sions of the subject have been held with the Board of Economic = .-
Warfare in connection with requisition by the latter of propcrty'bclonglng
te foreign nationals. (lessrs. Luxford and Zarky)

Power of the Treasury'Department to Require Swiss Banks to
Reveal Confidential Information

A nenorandum was written sustaining the power of this Departnent to
require Swiss banks to reveal information concerning their stock ownership,
notwithstanding the existence of a Swiss statube imposing penal sanctions
upon corporave officers whe reveal such infornation. (ilr. Daum)

-Japanese Evacuation Progran

This office studied the Tolon Cormittee's report on the Japanecse
‘evacuation vrogran and the propriety of the Treasury Department's
delegation of power to the Federal Reserve Bank of San Francisco
0o offbct such progzram. (Mr. Golding) '
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Intersefficé Int@rpretatian‘ﬁeg 11

SUBJEﬁT: 8tatus Under General Livense NHo, 42 of Hatiomals of

Blocked Countries, W%ho, Retiding in the United Stautes,

Represent Blocked Countries of Hationals Thereof,

Inqgiéy hasg ﬁéen‘madafae‘to whetﬁéffﬁ netional of a blocked
country, residing in the United States on Feb?ﬁary 23, 1942, may be
regarded as entitled to the privileges of General License Ho, 42 if he is,
or has been, since:the effactive“data of the Qrder; aéﬁing or pnrporting'
to act directly or indirectly for: the benefit or on behaslf of (1) any
blocked nationel or (2) any blocked country, including the government
thereof,

(1) ?he:Traasury has replied that such person may be regarded

as entitled to the privileges of Gemeral Licemse No, 42, provided that the

terms and conditions thersof are complied with, and provided that it is

possible to segregate his personal funds from:these held by him in connection

with hia_feptesentatiun of andfer employment by any blacked&ngtiopal.‘ Any

. o .
funds so held in = business or representative capacity, and segregated as

such, are to be regarded as Dlocked, If, in eny case, such Begregagioni
cannot be made; the.person in whose nome the funds are held should be
regarded as not entitled to the priviléges of General License Mo, 42,
(2) The TPressury has replied that persocns who are or who have
been, since the‘effective date of thevcrder, acting or purporting to act

directly or indirectly for the benefit, or on behalf of any blocked 6ountry,

LS
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]
i
e
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ineluding the_governmeht thereof, may mot be regarded entitled to the
‘ ?rivileges of Generéi'hicensa Bo, 4z, If'such parsoné are hldcked

nationals fer any reason in addition to such represént&tiqn, all their

funds are to be blocked, If they are "mnstionsls® only hécéﬁse of

sﬁn@-represeﬁtation, they are io be considered ss blocked only to

the artent of,ﬁnch represengaﬁion, and the repgregation rule sahovnld

ba applied,

JEKlein:kob 5/30/42

343548
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MEMORANIUM FOR THR FILES

Re: [Roger Nutt

In view of instructions by the Attorney General to.
United States attorneys, in which it was stated that the F.B.I.
was authorized "To apprehend and detain a number of specified
alien enemles whom the Atiorney General deems dangercus to the
public peace and safety of the United States.® , it would azppear
valid to held that any person detained does not come within

General Licemses Yos. 42 and 42A bdecauss he is 2 nationzl for
reasons other than citizensghip.

) TERshge--12/20/l
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Tesr Hire
heferange iv zade t& your letter 0? ﬁovawb@r 19, 1%/ y in
which you proposed a suggestsd suemissnt b Q&nerﬁi Ppenge Ho. AV

12 of foril

Inclomed sre coples of Ixeoutive Order Ho, &
Ly 1943, ws en awgwﬁ, “ﬁ& ?%ﬁ&ir ia ne Leened t%&w&&rumr, G@}?trl

Liecsnses Hom, 11, 42, and %3, end license mnm&iaatsmr Fore ??L~w.

Gonersl Licenss Ho, 47 14 not, sppliceble %o 2o

oot desielled and *@ﬂiéivg In the Dnlted Btater sd 1l 4imes on and

Len

since June 17, 1943, regardless of date thay had

ﬁ%#tas bafore thab

reglded end cone Masinesr in the geger Ziaxms tyade sres d

defined im Genersl License ®o, 573,

apizes, subleal

Yo will note that Conerel License ¥o,

e Bhs berss aad cosdittons etated theareda, =11 trevessotiong ordlosrily

.

ineidsnt te export end impert tride between the Unived Blatss znd any

jans

4 ded smel transee

mexhey of

noE mERE T ROR

gra not by, or on beéhall of, or sursuent

: . o g e o Rl T .
whobd news appeers on Mhe Proclsised List or sny

e

vabtionel thersol nast within tha

vided they do not bavelvs properdy

vy mes A oned
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g
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REPRODUCED AT THE NATION

Your sttention i f*immw e Genersl {Mmz:ma ?ée;. 11, under
Cwhich paymante sad tmmfwx éi’ vczrw%it in the United .@i:;am;& Aot PECOEd-
ing £500 fm By G wonth &re. .m%swi m‘* i‘mw bleckad acemmm in
mn}faing :Lmz&imﬁ-ima sithin the Und tad Es xtes«;a jmf;::ar A ve‘ ardayr @'ﬁ? the

wersen {5 Whefe pewe t»ﬂ@ &cce’wﬁnt‘ iu; Bald, provided thal sueh »:mﬁ:;t,zs

tran.u ors »1 aredit eve needed Lor living, tmvminm and *a.m:&,wr

iy

s@i{‘ HOnEL amm%a in the Eai Lm:s. ﬁi&‘hm, ek ,amﬂ et thad the ok ax
h"m'a"s mvﬁ condtitiome of the g,a;m&r&i License are vomplisd with,
$pplicstian for s*»&»c" 53 liceensse covering wny tren m%ﬁ,@m
nat autherized W say general iic@me why he pade to the aa:;wsmsmm
'iiet‘“ﬁ%r‘arl EM@W@ Bany on the enclozod 1‘&@% 1) @nli(‘(ﬂlﬁm Fory %‘E*.ﬁw..
In viex of Lhe tmportent ob:j w%w% wi éahﬁ» freuning gmts%-}f“e:rl
yuty oentimaed c:awerﬁmcm is sarnestly solicited.

Very truly yours,

‘r LESGH ds e JublE

3; ‘@. ;;’31’51@,
Aesletant te the Sscrslsry.

By, Curtis ¥, Opper,

495 Tent Bnd Avenue,
Raw York, Hew York..

inalomras
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| e b
Dear 8lrs
| Raforance ig ;mm%'t@ mfl@tt@r of Uetober %, w@.; in

¥hich wez enclosed your correspondence with the Departwant of fiata.
' Enelosed for your inforsetion ere toplen of Zxesutive Order
- No. 2389 of fpril 10, l?;@,'&a &#Anﬁaﬁ,_%&a Reguletions issued thores
ander, gn&fﬁasﬁr&l Lisenss Mo. 4% R
| It i3 the view of this Department tﬁﬁ% pRYEORE oresent in
the United Stoter under t&m@ér@?y viaaa,cauﬂmﬁ be seid to ho deonleiled
in the United States wﬁthimvtﬁa‘mean&mg of Ganeral kiﬁ#uﬁa &a. Aie
hoewrdingly, 1t wau!é appear that you are sot sutitled 2o the %z%viiag@@
of s&aﬁ genorsl liﬂmnsa. , | 7
| Under seotion 1ﬁﬁ.é of th@ R@gu&gtinwﬁ, Taporty sre rmﬂuigea
to ba filed with respect to all property @nhja@% to the jurisdiebisn of
he §ﬁ§twﬁ‘§tﬂtaﬁ on thae ﬁ&ﬁéé soeeified %h&rﬁiﬁ‘iﬁ whd.oh &mﬁ forelygn |
ﬁamm%ry,‘whgthmr tlookad or net, or any svetionsl theroofl ﬁaé‘&ny
) imﬁuﬁwﬁt am-ﬁﬁah dntes, 6@@%&% of ¥Yores ??knaﬁﬁ and of Pmb&;m hivaufﬁv
Ro. 4, sontetning &na&rucﬁiasé Por the oreparsatisn of such repords, are
avaiicble a% the v&?ﬁa@w Ye&mrai‘&&sﬁwi Bepke. |
T™e tise for filihg repurt§ on ¥Forn ?¥ﬁ~3§f expirad on Dk “aber
n, %ﬁél‘ Any wach r&pyr%a‘raﬁﬁirud o e filed »ith ronpstt to your
?réﬁﬁwty which hawve a@tu&irﬁmdy'ﬁﬁan‘aaﬁﬁinta& shenld ba filmﬂfﬁiﬁh«‘

the Federsl Heserve Bunk of Ssn Francisco ap econ 28 possile end in no
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REPRODUCEDATTHENATONALARCHIVES RG & é , L el o
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File 4/ i 07 “f.% 'M_ “‘“‘/’)j‘

Box «¢<¢ | “‘Mw;;l;ii_‘:i;;m %

svent later then Hovenber 29, 1941+ GHach report go filed should
hear 8% the top of its flrst pege aa cpproprinte r&f&raﬂéa te this

letter including ke dote hnt@af,"‘
Very truly yours,

) s st e
;;»Jt,gﬂﬂ?‘ G de ¥, i‘-‘iﬁ,,‘»f}

apelotent to the Jscretery.

Pr. gurt Senders,
11% Bay Laursl Drive,
Menla Poxk, Saliforaie.

nalosures

KP1gb 11/4/41,

34&&“
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T 20 188§

Wy ﬁ@ar Br. Osmarss
x&fwmme is m o youwr ia*z%r of mpmmbw iy
19&1,‘%m c@nfoyagaa with ra@raw&n%&%&w@@ of this Bapertaoent
wrd Yo pateriel subeitied in rmgﬁ.ﬁ m r. i?:uéw}}‘.y& Guatawe
jf O the ham&a o? the facts &yhmitﬁaﬁ, 1% would sppoar
|/ thet Er. ¥aron t8 s astionsl of Gorasny, an éefined in
/ ‘#zeeutive order No. B389 aa emended, imﬁ"&mgoijﬁ is not em~-
’ titled %o the srivileges of Genersl zxeanse/az.'
In sccordence wilh your reguest, the vaterial nubw
mitvted fs returned to you herewith,

Yery truly yours,

{Bimaa) F H. B’alwp 3‘"!

Mm@ %c:mt,»rg af the '?rwmr,a?.

Honorsble Prank C. Uswmers, Jr.,
fouse of Repragentutives.
Treloaures.
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REs Rudolphe Gustevd Heron--Application for ruling &#8 to
nationality, or for license as gensrally licensed matisnal

FACTSs

Bora in’ Germeny, 18993 mérried'tb‘ﬁ German;'iewiﬂh;

August 12, 1936, left Germeny to take cure of business interssts in

. Amsterdam, %with the special permission of the Minister of Economics of the
Germen Reich.® Qctober 1936 the Germen suthorities ordered him back, and
he wua immedisztely pleced in ®protective custedy?, ordered to liguidste his
business, snd then he and his fx :mily were ordered to leave Germeny, which
was done on December 23, 1936, when he returned to Amsterdsm. On June 26,
1937 all kis asset® were selzed by the Gurtepo.

Jemvary 14, 1938, his citizenshio *n‘Garmany wio: cancelled, by decree, copy of
whilch 18 in the file. Hollend Lecognizad thls, ﬂnd gave hlm a paseport for’
alisnsg, which st ted he was stotel a»a, »t cont ferring Duteh citizenship.

hagust 19, 1939, he ¢eft festerdem on & tarnovmry husiness trip in Canada

end the Unitéd Stites. Sepiember 8, 1939, he entared the United Slates on
visitorts visz, plenning to st:y here enly & couple of - rowtha. He was traveling '
on this Putch alien'a passport. : : -

He has heen in the United States continususly since September 8, 1939, except
for & few duys' visit in Canade in May 1941, when he finelly wes granted per-
wigsion to enter Cande to reenter t“e ﬁn*ted Stutes under an immigration
quots visa.

He cleime thet prior to March 1940 he sterted. proceedings to muke. 3* wossikls foy
hiw to become & E@vm&nant redident of the United Btutes; and finelif, on
Pecemizer 21, 1942, he was grﬂn%ad tas privilege of preexaminsaiion, but it waz not

until May wf the next yenr th:t Canada grinted him permission to snler there.

Under date of October 31, 1929, there is s letier frow & lavwyer showing thet
at that tize ¥r. Msron wea trying to geot a guota viga.

Under dste of June2l, 1941, there is a lettser f{rom Henry F. Builer, Esu.,
of Washington, st ting th t on Barch 4, 1940, ¥r., Maromn consulied *iw with
reference %o obtaining a asucta visa, snd thet he has bsen in o
municetion with “im 'n o 218 sotter ever since--et lessit umbi - x

finsll§ got the viss, (Mr. &ublaz g8 letier sdds the Tact thsat Mr. Muron wig
in France from June 19385 until August 1936, when he went to Holland. This
fact appesrs nowhere e se, but would seem tn be immaterisl, and would not
hmeve the effsct, I be izve, of impugning Mr, Meron's honssty.) -

ﬁ

Rig rnasons for wenting the license or ruling ere that he findy nobody will
toke him &s & busines: sssociste YWeczuse of the d'fficuities invelved in having
their business considered ™aaticnakas®, :

If the facts are as stated {we do nat have tho1az*e nal of the
application, snd FFC cannot got recent spplicatisns hecunse they wre not

.....

brﬂv’*rg txem), 1t would seem that Mr. Meron is a neticnel of Gevmany, within .
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our ruling on fststeleseness®, but I beliewe the license should be
granted to regard hip ms & gcevmral)y licensed netional,.
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Pour $irsy ‘ r
| Bafarense fiﬁ? wade to your letter of Juwme 57, 1944

It 4¢ 4he wiew of this Dopretoeal thet T, Jussh Hirech
Lo wolb w '@x«;ﬁwmm? Ligmuwed neblonel weder Qa@fﬁmw :%. Ligemss o Al

Vory Sy yoorsy

5@. \%35,; "‘L-z%&“ .
hsaivtant to the leerolsiye

Howolosk wnd Lamb, &uﬁa..;ﬁu
Bhoraiug Huiddlngs
Hashingtony »3? e
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REPRODUCED

194, mmm o m ﬂw«%ﬁry of State, & oy of Wil
Boan rofarred %o Whis Depaptmost for semcidemsticn. You ensleod
#ith your 1otier an affidavit oxeouted en June 25, 1941, By Beo
Forsann aud iﬁzﬂamg Bousiam.

o : wmmmmwwwmwm EW,M@'
mm 10, 1940, so cmended, the Seguladtons Josusd thaveumd
Somorsl Lfsende Uoe 1Y, General mmw ﬁu. e 8 ang 1doomne
mgzmmn Youm 1FE-1{Novieed), oiitoh you my wish e ttmmi‘&
o ban snd Alice Ber L

Fren the tafornabion cubatetad, 18 vould appoar that-
!m anll A14¢e Retmanm a¥e antisnale o7 & Wioeked mmw vithin
the mesning 6f tho Ovder, It ia the view of tas Depertments
won e besks of il the faots end olveunsiagsesy that i, sl
Hre. Sewnaun counet ba ssdd to have boon demtolied i the United
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Box S’g

| Befarence is éﬁ&e to your letter aﬁ‘é@p%emher 4y 1941,
previous aorrag§andam§@ in r&g&wﬁlta P snd Bras, Leo @aumaau,
. =nd conference with a representative of thip Dopartaent on
© Beptenbor 3, l?él-“‘ | | | ‘

This Dopartwent will give fuith@r ﬁ&naidmratimﬁ tu your
resuest or rﬂling in regerd to the status of Dr. snd Nrs, Newseon
upon recoiph of certified cepiaalaf cartiricates of arrivel Neos.

‘*»3679?6 aad 4~8679?? referred to in yﬂar Letter snd of the

‘*mh}mtims of intentima made by h‘. &emna and Hre, ﬁ&manm. ,

Vevy truly ymxra,

83 33 4y
189 e 3 e Ponis

Jo ¥ ~?ﬁh§a, -
Assiatont to the Beoretary.

%&xwﬂmn Bader, Eaq.,.
70 Pine Strect
~ Rew Yurk, New York.

m::s’ﬁ 9/9/16}-0
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Flle J9—General License 42A General

)

DEG B 1947

Teny Hies

46 huve youy letter of Tescouber B, 1041, with Wiioh

wna eaclosed a aony of & lether of Brogaber 3, 1041, sddroased

to you ‘b;r thoe Anertdan Fabe d&aﬁmmﬁ&m.

Fhiw %pammm% iz not in & gmmwﬁ.ﬁaa o, the basle of
the f&ﬂta an’bfaww@ to dateruine m@mr i’n‘ Jo 344 ¥ XMW b

reguréed as & gonarally Licensed nstfonal vithin the soaiing of
Gensral :’%z%&m%ﬁ Bo. 484, However; 1f ad any $ime on of oinoce
the effective dato of t&w Grdew, he Ree soted or purparted %o

a8t 26# $he banafiy of, oF on tehelf of the Algewesns Kaudthijés

Unin. ¥ Wy Amévienn Bukn Sorporatiss; or aty othor nstionsl af

&) bm&mﬁ eouity, %m be oxcluded fion the gwm&%m@w of Gonorsl
Ieenne Ea‘m. %& g;mmwb o pmagmm S ) tm:-mf.

You ave a:;vim&. howsver, in Peagonas to o lust

. @szﬁﬁ: ai’ ymw 1sttor, %haﬁ M is the viw of ke E&ymﬂmn%

LTS ﬁw mw fast that an ﬁwi%m ixam ‘t&am wmmmrﬁw ab:zmm%,

fyon the Uniteft Htates doos not sxalude hin ?mﬁ thiy provizione
of Ganeral Licemue Ho, 404 A he conditions 4% sugh Genernl
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| of tiev York, 26 Broodwsy Brénch, New York, Hew York.
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P

R

NAT\ONN- ARG“‘“VES L

P Up—

Hovember 21, l?il,

Re: Pr. G. de Suto-Negy.

Dr. de Suto-Nagy, & cltizen of - Hungary, entered the Uniteﬁ States

on lisy Ze, 1939 on & visitor's visa. Since arrival, ‘he has been residing -

in New Haven, where he has engaged in scientific researcb end tesching at
Yale. Lfter entering he sought to change his status . frcm that of & wisitor
to thaé of a permanent resident. (It does not eppsar at what time he began
such. negotiations for & change in status.) His application for & nonquota
immigration visa, sent to the United States Consul -in Hevena, Cuba, for pre-
examination, met with approval in Msy 1940.. He was wunable at that time,

however, to obtein a trensit visa to Cuba but finally received ore in August

1940, whereupon he went to Cuba, obtained his nongdota immipretion visa
there, and returned to the United States, being admitted for permanent
residence on September 2, 1940. He has since applied for United States
citi enship. . ' ; . '

7 .'Pr. de Suto-Negy has two benk accounts, one in New York and one in’
New Haven. The New York account is blocked but the New Haven accoimt was

‘unblocsed on the advice of the Federal FReserve Bank of. Boston, which took the

view that Dr. de Suto-Nagy was a generally licensed national under Genersl '
Llcense No. 42, es construed by Confidential Circular No.. 37 dated September : o
30 19&1 ' A o

It is clear that the Federal Reserve Bank of Bostan is under 8 mig-
~conception with regard to the meaning of Confidential Circular Ho. 97, which

ig limited in applicetion to nonquota immigrants described in section 4(e) of

the fc¢t of May 26, 192/, as smended (U.S.C. title 8, sec. 204{c)); nemely,
those born in certain countries in the Western Hemisphere and .their wives -and
unmerried children. Noreover, this circular applies only if the alien entered
the United States on a nonquota immigration visa prior to June 17, 1940 ‘and if
he has been demiciled &nd residing here ‘since then.

Since on June 17, 1940 Dr. de Suto-Negy still had the status of a
visitor and since he did not meke his entry for vermsnent residence until
September Z, 1940, it follows, under our constructionsl precedents with regard
to the domiciliary requirements of Genersgl License No. 42, that he was not
domiciled in the United States on June 17, 1940 for the purpases of the
genersal license.

NTG:sb 11/21/41.
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E_ntry 66-A-816" o )4
EF:HG 1.19-Genl License 42A-General /.. /
Box %

REFREN .. . : VES, N
REPRODUCED AT THE NATIONAL ARCHIVES,

| DEC 5, 1941

ﬁéar Sir: -
In your 1eiter to this Departmant, dated November £, 1941,
you iaguir&é whgthet, on the bagis of feets thereln stated, ﬁon &ight be
considered « gensrally licensed nstlonal. |
| In reply, I am anciqging for your information & copy of
General License No. 4ZA. On the basie of the fecte set forth in your
letter, it would appear that'ymu ey bg regurded aé # pgenerally liceﬁsédA
national entitled to the priviléges of Géﬁerél Licenge Ho. 424, provided
that the terms and conditions of such general license are complied with.
You will note that the géﬁﬁrai liceﬁ&e prmvidaa thet 14 ah&ll n@t
be deemed to suspend, caucal,yﬁr(oiharwis@ wodify the reqairemmﬁtﬁ relating
to reports on Form TFR-300 w%}ﬁﬁresgect to the property interests of persons
generally licensed thareug?éé:
The time for figing°répartﬁ on Farm.TER—EQQ explred cni@cﬁgber
31, 1941. Any 5u:ﬁ reports required to be filed vhich have not slresdy been -
ﬁubmittﬁd‘ahouid be filed with the épprcpriaté Fsderal Rasarve Bé&k aa‘aoon
&8 pogsible, end in no event later thin Decerber ?Q, 1941. ,Each'réport,;SO
filed, should bLesr st the top of itz first nage an sppropriate ;eference to
this letier inc&udihg the date thereof. |
Your attention is diréCted 1o the Tact that a statémeat\thét Form
TFE~300 hos besn filed is one éf the @réxegui&ites to ohtsining the

privileges of the genersl license and that such statemant, slong with
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the other stotements reqﬁireé in éactimw_’.’i of the generel license,
must be filsd with. the sppropriste Federal Feserve Bank by December
27, 1241,

Very truly yours,

/s/ < 3. ®. Pehle |
sAssistont to the Sacretary.

Dr. G, de Suto-Ragy,
93 Cottage Strest, ‘
_Hew Haven, Connecticut.
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Entry geen_g1e ¢ . F’*"‘*‘/g,
| File 1-28-Special License No. 1 L,
Box ... .s8_ ..
AP2 S 109
_ Attention?

Toar Birat

Roference ia mado to srmxr mm of hbmry 16, 19@3?.

#ncloned for your Momatiw are soples of mamtiw :
Crder Ho. 8389 of @rx! 10, wm. us amgaded, the Yegulstione fscusd -
;mrwant ﬂh&ra%u. ncanea #pplication FPorm S¥E-1.

Application for apoeiszl 14conses .mthoﬂztng poyment eut
of bleaked aceownte in the Uaited Steles say be: made, by or on
behalf of any interosted party to & triassesioa, to the mwmmw .

FPederal Heserveé x’tank o the emlma& licente application i?arm TFB),

. It §s belloved that you may %o p&rtleularw interented tn
the saclosed Speeis) Regulotlon Fo. 1 and gamsa FEleLne !esm& h@r
Licatensnt General xm Wit , R
the }Emwmmt &ﬁwtatw tho epirit of coaparmlﬁn
espressed in the sedond page of your letter. Your sugzestions have
beon noted aod ore ve@aiving ‘the eonsideraiion of ths mymrmw%.

Yory teuly yours,

| {B3gaed do o Bable

Asploetunt to the Jedretary.

Affilinted Herchants Assoatstion,
33 #. ¥, Hellmen Bullding,

354 South Spring Ytrest, nt Mourth,
ioe ngelea. @alifmm.

Znclosures

Sz etn no- 81/ 48
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i AFFILIATED QERCHANTS‘ASSOCIk?ION
| Licensed By and Borded to The State of Célifdrnia; ‘
N ‘ : 331 H. ®, HELLMAN BUIIDING
4 : ‘ 354 8o. Spring Street, At Fourth
' ' Los Engeles, Calif.

* Feb. 16, 1942

Tax

Hon. Henrv W. Horgenthau, Jr.
Secretary of the Treasury
Wasnlngton, D. C.

w
3

B i

N

Wle take this opportunity to inguire as to

f . just whal action is beding conLemp;ated regardlng

’ property belonging to alien enemies which has .

beerl frozen by the Treasury departmen Our

reason for meking this inquiry is that wie represent

& goodly amount of merchants -im the cltv of "Los-
“hngeles to whom there is due and owing a considerable.
amount of money by enemy aliens; that’ for more than

two months now 917 of the . asgets of th ese . enbmy gliens
have been frozen end their businesses closed, tbekeby

. breventing them from paying their just obllgat;ono .
and preventing théir creditors from teking ahJ remedial
action on their own behalf. This situstion is: creatlng
a great hardship on these creditors. who are wholesale -
oo B merchants in this city and also.owners of property in

v o b CE whlch the cloped buﬂlnesoes are located, At the same

: time the fixtures in‘tliese businesses are deterzoratLug
both in quality and in value, thereby lessening . the
assets of .the alien enemy to the detrlm@nt of thelf
credﬂtor

! ‘ We have attempted to gain some iufOrwai;o* as

i . to what procedure will be taken in these m ters from
the San Francisco office of the Federal Reserve Bank
but they seem to know of no plan as yet. ' .

: e, as agents for wholesalers of mﬁat lumber,

i . groceries, dairy products, etc., have had & @reat deal
of experience with the oriental population of southern -
Celifornias for the past ten years and therefore are
familiar to a great extent with their methods of doing
business.end their general attitude. .The writer has .-
conferred with everal of these aliens whose businesses
are now closed and has found from these conferences that

their businesses could be llquldatedxwith their consent
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‘ “f 58 - -
Hon. ﬁenr@ . Morgenthau, Jr. - page 2

in order to pay their various creditors. Many of these
wholesalers as a result of the closing order heve found
themselves severely uhorﬁ of operatlng funds,

" Ve beliéve that a Custodian shoula be app01nted
in this district with all possible haste to alleviate
.the present situation. We further believe that with
our xnowledge and contacts, together with our eguipment
and personnel we would be of assistance. to such Cuétodian
or for that matter we could act as such Custodian for
the purpose of liguidating these assets and paying the
various creditors whatever is justly due them.

- Hoping that you will see fi% to act favorably upon -
this suggestion, we are
- Respectfully yours,

AFFILIATED MERCHANTS ASSOCTATICN -

By /s/- John R. Wall

JRW e rif

SECRETARY CF TREASURY |

1942 FEB 20 AM 11 25
- 1:20

' TREASURY. DEPARTHENT

. GENEPRAL COU'RSI’L CFFICE
IN coeees 0T Laale,

1942 FEB 20 - PN 3 49
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r Persors
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Property lntcuts
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No. 8389, as amended, hcteby makes the followmx repo

THEE TREASUR .
xsénrwpursmttotheneguhhmofA pril 10, 1940, aaa.menaed, iasned i
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D et e emb—— sttt v 4
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Pm 3 Km 0!‘ m NATIONAL WHOSE PB?PBI 4 IS BEPORI!D ' i o yOR qngmy w ong
Nm —v—— e . A A Atk R - we meee - - J«» aveam m n ': ) “ .......
(’hﬂm} (MM) (Last nasas} ' -
Last knjown address - - : ) [}
v (Number) Barwat) i (aw) (Biate or aountry) - 1
H Y i N
- imxm R {Olttwem o) - - i —
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PAET B: NAME OF PERSON MAKING REFORT (Instraction 5). aE L3 .
v | i
Name .. o N '
: ; 1 S %
AdM __ S —
Otambar) T (Strest) [ ) 10N e
. anmeqa of reportar - « ;
o , 12R
7 (Cvinen of o oeganiond wndar ton laws o) = VP ’ 18
Relationship betwoen the pexmmalnngtbereportandthemtwnal whosepropertymbemg .........
mportai . ) (&mum,nmmmmwm“) i 17P 185
'PART c. SCHEDULE I; PROPERTY TYPES (Instruction 6). ;
e : : - Valus in . S doRars of property :
1‘ . F
% Propoty tre s i S e | Ty
Crass A: BULLION, CURRENCY, AN'D DEPOSITS—— (e . (U
1. Bullion 1111
2. Currency and coin 1122
-8. Demand deposits payable in the United Sutea 1133
4. Other deposits payable in the United States : 114
5. Umbed States Government obhg'atwns — 1212
8. State, municipal, and other local government obhgatlons R 1223
7. Bonds of domestic corporations ' ; 1255
8. Common stocks of domestic corporations 1266
9. Preferred stocks of domestic corporations - 1277
_10. Foreign securities held in the United States 1288
11. Warrants, scrip, rights, and options ; other securities 1299
Ciase C; NOTES AND DRAFTS; DEBTS TO AND CLAIMS BY NATIONAL— | .. . . .. . L ..
12, Checks, drafts, acceptances, and notes : 1310
- 18, Lettera of credit 1328
14. Debts, claims, demands, and contracts 1395
Crans D: mscmLANEOUs PERSONAL PROPERTY PERSONAL PROPERTY | oy
18. Wa.rehome reeapta, bills of lading 1415
. 16. Options and futures in commodities 1428
17. Goods and merchandise for business use, except Jewelry, 1481 -
18. Jewelry, precious stones, and precious metals 3 1482
'19. Machinery, equipment, and livestock, for business use 1483 -
~ 20, Objecta of art and furnishings for personal use . : - : : 1484
21. Liens on and claims to personal property, nototherwzseclasa!ﬁ.d O RS S—— O ¥ -
€Lui £: REAL PROPERYY; MONTGAGES; OTHER RIGHTS TO LAND— * | ) SR S
22, Lands and buildings for personal use i S S - 150
b nmmm:-mms«mm 1527
24. Mortgages on real property; other rights to land _ i 1598
Cruss F: PAYENTS, TRADE-MARKS, QOPYRIGHTS; BRANCHISES— =~~~ f == e e B
25. Patents, trade-marks; éopytights, and tnventions . =~ - ; "Yofr
26. Franchises, concessions, licenaes, apd permits . . i | 1618
Crass Gi ESTATES AND TRUSTS— ‘Pdf;j‘ ST ‘ 909
21. Intarests in estates and trosts — i i IO 1>
Ciage B: PARTNERSIIP AND FROFIT-SEARING AGREEMENTS— . | t . 1520
28, memlwmmgw 1685 3
~ Cram I INSUBANCR POLICTRS ; ANNUITIRS— . 30 50 ¥
29. swmmaormm Muhnotmmm 1690
Cugs ¥ OTBRR PROPERTYme 72 13 Liolvos? S oavef s Luze L o 1180
ao OMMII%WWWI ‘o S . . 1700
TV DEREESINERR” Suornen X Ialinth W e ;U oo lerieTes . | v i oo 1o
GmssVwaor?aom (mofltoaO) e : 1000
_____ 3 Y () ' %
T‘ﬁ (mu-d*mm{wuchpwpeﬂytmnmtequlMdpmvﬂucf'twa’ : :’ffqii'& :

Aﬂampleﬂngtheabwendnednle,agunrudwefnllySecﬁonmoanblleﬁnuhtF "4, rehtingtom
telibben. - Mﬁimﬂomdmrmm“aﬂeﬂumwrw&eeﬁ? Answer YES or NO _
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PART E: ADDITIONAL INFOBMATION (X)NCEENING NAT:I_ON_{L Wli?S_K !”EOPERTY IE EEPORTED, TrTome e
l. &hmma&u&mﬁﬁﬁmkhﬂAby ﬂmhhehn.hnenhownqrmdexwhi&behuhddpmpertydnahnury;,}qsg

3 mmmmmmmzmz.ms.mm:mxm deﬁmnt, respectively, fmmdﬁﬂnmfﬂﬁdmximin
Pu'tAofthhnport.

3 PUSEIREP S TR R S e [ENPRE PR S '-UH-.:'.’.,- LT e selmil ool euy ueu oy be i fregloLne L

z mmmdwmmmmnmsm — o the type of visa (immigrant, visitor, etc.)
‘ under which he was admitted —s A03 his alien yegistration number
&Bthepamnmmmlnz property is being made is s national of s foreign country by reason of any fact other than that
: Mpmmm:nbjwtordwdmmmnmmte mmmghsmgnnhtyudeﬁiedmmaonsﬁof
M&Nom umdei
: -‘ - po— s - T —— T T———r .x..v. f\,w*‘ RIS aats Somar i Tamiy ) o
g e . - AT LIS R S L L I RL YA o A Al Sgis R R
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[ St.nte the pame and sddress of any n who on June 1, 1940 or June 14, 1941 lensed or grlnted the use of any.safe deposit box, safe, or
other receptacle for the nfekecp%pmperty, {a) whlcb m maintained in the nationals own name or geoinﬂy with others, or in

which prope behndmmmo,md(b)tawm hed access ag deputy,
aftorney, or " ‘Give the number or other deaxgnahon of such box,n!e, or other receptacle.” .
© Bwoct tile Box member . dmdioate ,
M-y Ao R Adirom .. SRR . et . o quwiﬁm’
' ' : : - - : e : T T . " L
T} o - B
i R PR T 1
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B tetbznma.nddmmdmﬂmmnwf mncthgrthwthenmwhn mh safe, or other receptacle, o
v B"‘ee:.:nte.nt;sthereoi,r\aponedmadez' quesf:?ggebove anddmmbethenatnreoﬂhe?ﬁy Ay box, aate, P .

7. RtbemmnudmthmgwmmdemrtadinquemGmmmmhrmcdmmnneﬂmmn
there.for. ) « .

8. State the name, address, nntmmhty, and business of any person or arm by whom he has been employed, or for whom he has been agent,
under a power of attorney or otherwise, at any time since January 1, 18 ] e
Nawmse Address . NM, m

? List diractomhxpa and “mu??& offices in any businea enterpnne held by hxm at Any time since Jamuu'y 1, 1989, g:ving the mme, addms.s,

sationality, and
Nows . ) Addrens Nm - ‘m-
‘ AFFIDAVIT OF Pmsox nmc REPORT Wion 10) ;
I,T , BWear (o.ﬁirm)’ thatlamfheperson. orthatTam
the i _ , f the
T (St relationsilp of affast to e parecn maktng thia report) - -9 {deurbu*b P————

o otbar otity making tids report) g this repart,

.~ surporstion., :
ﬁmtlamsuthonzedtomakethmaﬁdawt,andtothebestofmyknowledgeandbehefﬁmtﬂleshwnentanetforthin
ﬂmreportmh-uemdmuratemdmwenalfactsmconnechon with said report have been set forth therein.
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thscrihnd and sworn tobefaremethis __ day of : JABAL. e
-~ [NOTARIAL BRAL] , ‘ B ; ‘
(‘, , ¢t . . . o Oy m’ %' N :. ] .
,mt){y commission expires e e . ¢ yovpetsieal -,mi‘x ante
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. forth in said report forma are tme and aecurate and all material facts in mnnectxon with sud reports b.ave been aet
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i m o 1 s Voo s Ame @ & T o e 8

£

T (Waie rentiooeis of afem W the pervcn meking s v . ... A
o s ol | -~ making the reports on Form.

m,«mdumwm;

TFR-300 Series A consecutively numbered to— sndattachedheretoandmadenp‘rt
hereof, that I am authorized to make this affidavit, and to the best of my knowledge and belief that the statements set

(Bignature of afant)

(Address of affimat)

Subacribed and sworn to before me this __________ day of A ‘ ' , 1941,

.

[NOTARIAL SEAL] 3

My commission expires . R

. Norx.—-‘l‘humortmllmhmuhupmrlydsndandmmtobefonmomeermthonsedwn&mmmeroa&s.wmm ’;';'
‘should be affixed. 3
T TrHIS AFFIRAVIT COVERS ALL REPORTS MADE ON FORM TFR-300 SERIES A
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“‘ﬁm PORM ‘¥R—300 SERIES O—l: ‘!'o Ba U.ul by Orglnhttlons to Report Interuu o! Nt- Naﬁonallnlty.-'rbe person -cem-
3 : rt
tleiala tn Holdings of Financial Securities.  (Instructicn 2) being made 18 & national of the
W PREPARING THIS REPORT READ CA.REFUILY THE INSTRUCTIONS IN SECT[ONS l, following gg“ntfy or countries (ID~
, - .4, 1, AND VI OF PUBLIC CIRCULAR No. 4 i struction 10):
R B : . “: R »‘, L o o e
‘rommur 'OF THE TREASURY: - : TN 2 A ' SRS e
%4 The undersigned, pursuant to the Regulntxons of Apnl 10 1940 as amended issued BN
der Executlve Order No. 8389, as amended, hereby makes the following report: : : . e
5 CAWEAF N eTIAN L IWTYRUETO b TW BT - R . Nnmber R
rm A: ; NAME OF NATIONAL m'rmsmn IN SECURITIES. : o (Instructxon 9 (a)
Name = - ‘fm F A ‘ L ’ ron e - . — ]
- Ransl Bmcd oA Ame) e ..,.:w.‘.’f""’"“‘”"” o, astmame) . usunxtvlsxom,t .
" Last knovm address - S ‘ A el e a| - B B
L Syinn o F o i, (Numbed.,o... Bwee) L @w (Bt or esnt) N s T
E ,Citizen of or om’amzed under the laws of e 8¢ ‘
' PART B: NAME OF ORGANIZATION IssmNG SECURITIES (Imttuetim 1), . - -
. | o ST %
| 10N 11c
: A 2R
‘s PART C: TYPE AND TITLE OF SECURITY (Instruction 1), , : |18
e ‘ 1. Type of security (bonds, notes, common stock, preferred stock, etc.) : e el et
2. Full title of the issue : ' '
iv+ 8. Market price or estimated value of June 14 1941
PART D: SECURITY HOLDINGS IN WHICH NATIONAL HAD AN INTEREST (Instruction 13).
() N%&aogmoa Facn {c} MARKET %gxﬁa{;ov SHAams 0B (d) UNvAm DIVIDENDS 0k INTERESY
{s) Exacr Nauz :N WHICH Sscumrriza Hxio : o
’ ’ ’ June 14, 1841 June 1, 1840 June 14, 1841 June 1, 1940 June 14, 1641 June 1,1940°

i

ToraL

If the holdings of the national are reported as of Y thte other than June
1, 1940, give the date as of which the holdings are reported (Instruction 14).

(Dats in Hew of June 1, 1940)

PART E: ADDITIONAL INFORMATION (Imtmction 15).

Y .1, State the name, address, and nationslity, of any person, other than the national, lmving any interest whatsoever, direct or. indirect,
4n any security listed above, inchuding any arixing under powers of attorney and any other powers or rights to deal with the security or aris-
- ing under any agreement restricting the nationgl’s use of the securities, and describe the nature and amount of such interest.

2. Descﬁbeanyadverslearotberchms indudmganylegnlactmm i;r proeoedings whatsoever amtedoroxishngagmnxtamth u—
- spect to any security listed above, stating the names, nationalities, and addresses of the adverse or other claimants and all relevant facts
regudmgthenstnreandongmo{thedmms,mciudmgthemctutleoﬂegalacﬁouorprweedmxsandthewnrtmwhmhtheywembmught




/ 1.

)Mi'on'r FORM TFR—300 SERIES F. To Be Used by Banks,-Only to Report Securities in"Their . Nationality.—The peraon con-
4Custody or Held by Them as Collateral. (Instruction 2.) cerning whose property report Is
R ~ . being made is a national of the fol-
BEFORE PREPARING THIS REPORT, READ CAREFULLY THE INSTRUCTIONS - lowing country or countries (In-

«IN SECTIONS 1, I, 111, AND X OF PUBLIC CIRCULAR No. 4 .. strustion 4):

TO THE Sncnnr.un OF THE TBEASURY‘ - ' ' '

The undersigned, pursuant to the Regulations of Apnl 10, 1940, as amended, lssued ‘
under Executwe Order No. 8389, as aimended, hereby makes the followmg report ‘ Number _
: Instruction 10(a)

PABT A‘ NAL(E OF THE NATIONAL WHOSE PROPERTY IS BEPOBTED

FOR TREASURY USE ONLY

Name...... o e e s i " T 3B

(Fhet oamme) c T T (Midle pame) . ., (Last name) —4"? i—
Last known address_......__. ... e il V S A s e
o oL © . (Number), (Bireet) , (Clty) (Btate or country) A .
{Business, profession, or occupation) o . .. (Clumaimmaniudﬁndazthalamoﬂ - -,s
. .

PART B: NAME OF BANK MAKING REPORT (Instruction 5)

o I 13 %
o ' . : i} | 10N e
12R
138
: 7P| | 188
PART C, SCHEDULE I: PROPERTY TYPES (Instruction 6) . ‘
- T Value in U. 8. dollars of property held on’
Type . L . . . opening of business on For
number Cee Properiy lype o June 14, 1941 June 1, 1540 Treasury
: .. ‘ (a) - (b) use only
- 1, Funds held in custody department (3) < e . 1133
2. United States Government obligations (5)............... : 1212
3. State, municipal, and other local government obhgatmns (6) ' | 1228
4. Bonds of domestic corporations (7) : 1255
5. Common stocks of domesatic corporations (8) : : ; .l 1266
6. Preferred stocks of domestic corporations (9) : N 1277
7. Foreign securities held in the United States (10) - 1 1288
8. Warrants, scrip, rights, and- optnons, other secuntles (11) ; — v 1299

TOTAL

If the values given in column (b) are based on a statement, audit, or reconcilement of
a.date other than June 1, 1940, give the date as of which the property is reported.

(Date In lieu of June 1, 1940)

Were any of these securities held as collateral for & loan by the reporting bank on either or bgth June 1, 1940 and June 14, 19417

_ (a) On June 14, 1941 (b) On June 1, 1940.. ~
. < {Yme 0B No) _ . (Y=zs ox No)

PART C, SCEEDULE I: PROPERTY ITEMS (lnstruction 7)

Total number of shares or face - Value in U. 8. dollars of property }
Ty Description or idenlification ’ value of bonds on - - held on opening of businéss on :
« number o of properiy stem June 14, 1941 June 1, 1940 June 14, 1941 June 1, 1940
(a) » (o) (d) (e) 6)

pbean e

e Lo e - « - /(Additional property items may be 'llstedlon' the next sheet) . .
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PART C, SCHEDULE I: PROPERTY'ITEM (Inbttncnon 7)—Continned

] Deacription or identificaiion ' Total nm‘r:bcr:o-j share; or Jace "Value in U. S. dollars of property
s?m%ev g,,f pmperty :wfcd . value of bonds on. held on opening of bustness on
June 14, 1841 June 1, 1840 June 14, 1841 June 1, 1940

(a) . . ) - ON CoAdy te) i

.........................................................................

v ———— i

»V (Additional property items nhcmld be Iisted ena oepaute sheet provided for thh plrpoee)

. PAR’I‘.D: ADDI’I'IONAL INFORMATION RELATING TO PROPERTY ITEMS (Instruction 8)

1. Btate the name, nationality, and addrees of any person, other than the national, having any interest in any property listed above of any
nature whatsoever, direct or indireet, including any ummg und
or ansmg under any agreement mstncting the national’s use of the property, and describe the nature and mount of such interest.

-

2. Daierlbe tedy advem or other claims lnclud.mg legal aet:om or px;?oeed.\:fg whatasoever/ aaaerted or existing aga.xmt or with respect to

Any property listed above, stating the names, nauonslitxes verse or other claimants, and sll relevant facts regarding t.he
mtuze and origin crf the :imn, includmg the exact title’ ol lagal acuonn or proceedings and the eourt in which they were brought.

PART E: ADDITIONAL INFORMATION CONCERNING NATIONAL (Instraction 9) _
1. Btate the national’s oftisenship and address oh January 1, 1939, and on June l; 1940, §f different, respectivaly, from the oitizenship or address
glven in pa.rt A

.2 Smwhatheanotmmﬁnwnedsw@tﬁloon&emﬂom : - .
l.vstatathetommdebtednwoﬂhemﬁomltoyou— N : : ’ el e e e
so . fe) OnJune1,1940 - T () On June 14, 1041 e

4. X{ the person concerning whose pro this report is being made is a national of a forelgn country by reason of any fact other than that
such fndividual has been a subject or c?ﬁzm¥n fomign country,gata.te the facts deterxnining m‘sgl:xauon%y a8 deﬁned in poction S5E of Execu-
tive Order No. 8380 as amended. R , o

. . . .
.
o

er powers of attorney snd any other powers or rights to deal with the property -

e -0 - Y vg————

I e e




THIS REPORT IS COVERED BY THE G-ENERAL AX:?FIDAWT

- LA .-
®. & COVERNMENT PRINTING SeTIER

o Zamime]

| SESREORTAOEM ITE a0 :SERES PR | Prearacaion o

(Instruction 19)
NAME OF BANK MAKING REPORT

,
Nema i

Address ; ‘
{(Nomber) : {Btreat} c, {City or county) . ’ {Btato)
(Citizen of or organttad under the laws of) T Natdonal 90 x
AFFIDAVIT OF BANE MAKING REPORT (Instruction 10) . r
StaTE OF o
_ s8: '}
CounTy o¥ e enean !
I ... ‘ ot et . swear (or affirm) that I am the person, or that I am
, of the — : ‘ : )
(Btate relationship of afflant to{persan making this report) (Name of partnership, association, oarporation or otber entity making this report)
making the reports on the report Forms TFR—300 Series F consecutively numbered : to

attached hereto and ‘made & part hereof, that I am authorized to make this affidavit, and to the best of my knowledge and
belief that the statements set forth in smd report forms are true and accurate and a.ll material faects in connection with said
reports have been set, forth therein.

(Bigusture of afflant)
{Address of sfiazt)
Subseribed and sworn to before me this _........______... day of , 1941,
[NoTARIAL BEAL] .
(Officer sdministering osth)

My commission expires .

N go{;rx;ﬁ'l;l;:; report will not be sccepted unless properly mgned and sworn to belore an officer authorized to administer oaths, whose seal
should be

YIHIS AFFIDAVIT COVERS ALL REPORTS MADE ON FORM TFR—300 SERIES F ;

‘B K SUYERANENT PRINTING OPPISE  JOR3888-1 4

345586
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PART C: PROPERTY ITEMS.

REPORT FORM TFH@O SERIES FgOB G
CONTINUATION SHEET

Total number of shares or

Value in U. 8. dollars of property

- Descriptioﬁoridentiﬁcauon face value of bonds on held on opening of business on
| ALShhap of property item June 14, 1931 - June 1, 1840 June 14, 1941 June 1, 1940
o) ®) (2 O (d) (e) “h
|
i
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'REPORT OF THE COMMITTEE APPOINTED TO

EXAMINE THE PROGRESS MADE IN THE DISPOSAL OF

CLAIMS UNDER BRITISH MILITARY GOVERNMENT

LAW 59 IN THE BRITISH ZONE OF GERMANY AND

UNDER ORDINANCE 180 IN THE BRITISH SECTOR
OF BERLIN

I

JUDGE D. N O'SULLIVAN TO THE PARLIAMENTARY UNDER-
SECRETARY OF STATE FOR FOREIGN AFF AIRQ

Supfeme Cour:,
.'Rafhaus, Hesf}‘ord.
B AOR.15

My Lord, : 2na’ }uly 1951

I have the honour to submit herewith the Report of the Committee of
Enquiry appointed by you, by your Warrants of 17th May, 1951, and of
4th June, 1951. :

Our report is unanimous. ' :
I have the honour, &c.

D. N. O'SULLIVAN.

41336 B 2
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Report of the Committee appointed to examine t%gpragrgg
made in the Disposal of Claims under Britisa s
Government Law 59 in the British Zone of Germany“and
under Ordinance 180 in the British Sector of Berlin

MEMBERS OF THE COMMITTEE

v His Honour Judge D. N. O’SuLLIVAN (Chairman).
: Mr. Alexander Levvey EASTERMAN.
Professor Nornian BENTWICH. '

PART I—INTRODUCTION
1. We were appointed by Warrant of the Right Honourable Baron
1 Henderson, Parliamentary Under Secretary of State for Foreign Affairs, with
! the approval of the Secretary of State for Foreign Affairs, to examine the
! progress made in the disposal’of claims under Law 59 in the British Zone of
Germany and under Ordinance 180 in the British Sector of Berlio-; to ascertain
the causes of any delays in the disposal of such claims ; and to make recom-
mendations concerning any aétion which might be taken by the United King-
dom High Commissioner, prior to the relinquishment of reserved power in
; the field of restitution, to remove or reduce the causes of any delays in the

' disposal of claims.

Mr. C. J. Audland was appointed Secretary and was succeeded for the

latter part of our tour by Mr.E. S. Haworth.

i&. . -

A record of our itinerary and a list of persons whom we interviewed is ¥

in Appendix I to this Report.’

i 2. We wish to express our appreciation of the excellent arrangements
1 made for our tour and of the facilities put at our disposal. The efficiency
of the arrangements for transport and accommodation enabled us to make, in
a short time, a comprehensive examination of the progress in the disposal
of restitution claims and to see in operation something of the machinery
of restitution. We also desire to express our gratitude for the great help
afforded us by Judge Hulse, Depuity Chief, Administration of Justice Division,
Office of the United States High Commission for Germany, and Mr. Loewen-
thal of the United States Property Division, during our visit to Frankfurt.

The work of our secretaries has been of great value throughout and we wish
also to thank them. :

3. We may, in this Report, have over-simplified some of the complex
problems with which we were confronted. The justification we offer is the
urgent nature of the enquiry and the necessity for urgent remedial action.

PART IL-THE SYSTEM ESTAi}LISHED TO EFFECT INTERNAL
RESTITUTION IN THE BRITISH ZONE OF GERMANY

4. In implementation of the policy of the Allied Powers to ensure restitu-
tion of identifiable property to victims of Nazi oppression a British Military
Government Order, General Order No. 10, was brought into effect on 20th
October, 1947. This provides, among other matters, for submission of claims
to the Central Office for the Administration of Property (Zentralamt fiir
Vermdagensverwaltung) at Bad Nenndorf and for the blocking of all property
‘to which it relates. The Central Office was required io perform the functions
of a Central Filing Agency. - '

4
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S Gen; 1 ‘Order No. 10 was followed much later, on 12th May, 1949,
“tary Government Law No. 59 for the British Zone of Germany. The
basne pnnmples of this law are set out in Article I, paragraph 1, as follows: —

“ The purpose of this Law is to effect to the largest extent possﬂale the
speedy restitution of identifiable property (tangible and intangible) to
persons, whether natural or juristic, who were unjustly deprived of such
property between 30th January, 1933, and 8th May, 1945, for reasons
of race, religion, natlonahty, political views or pohncal opposmon to
'Natlonal Socialism . .

6 (i) Though the expressed purpose of the law was speedy restitution ”
the ‘'machinery to accomplish this has, in the event, proved to be cumbersome
and_conducive to delay The Central Flhng Agency is required:to. transrmt
all petitions for restitution to the appropriate Restxtutlon Agency.”:“These
Agencies, of which there are several in each Land, rare German’ tnbnnafs
consisting of a President and a requisite number of members qualified to hold
judicial or higher administrative office. Their function is to grant petitions
whiere no answer has been filed within the time prescribed. Where such answer
has'been filed and the parties have failed to reach an amicable settlement, the
Agency must forward the petition to the appropriate “Restitution Chamber ”
of. the Landgericht. The Agency also has certain powers ‘of summary dismissal
of a petition as, for example where the petition does not disclose a cause
of dction.

(u) The Restitution Chamber is composed of a Presldmg Judge and two
Associate Judges appointed by the Minister of Justice of the appropriate
Land. The function of the Chamber 1s after oral Hearing in public, “to
adjust the legal relations of the parties” in accordance with the provisions
of the Law.

“(iii) From a decision of the Restitution Chamber an appeal lies to a thlrd
German tribunal, the Civil Division of the Oberlandesgericht.

‘(iv) Finally, a * Board of Review ” appointed by the Unpited Kingdom
High Commissioner may review all decisions and orders made under Law 59.
This Board consists of three members, one of whom, the President, must be
a judge of the Allied High Commission Supreme Court for the British Zone
and another of whom must be a legally qualified person.

(v) There are, thus, numerous stages through which a petition- might pass,
and we will later make some reference to the possibilities of procrastination
and delay at some of these stages.

7. Delay is, indeed, inherent in a system which may involve proceedings
before so many separate tribunals, and our Committee considered the advisa-
bility of recommending some drastic curtailment of these processes. We have,
however, decided that, at this time, fundamental changes in the machinery
would be difficult to achieve and would therefore, tend to retard rather than
to accelerate fulfilment of the purpose of Law 59: and we have confined
ogrselves to recommendations to which it might be possible to glve speedy
effect .

PART UL—PROGRESS GENERALLY IN THE DISPOSAL OF CLAIMS

The British Zone

8. A not inconsiderable proportion of our time has been taken up in
enquiries as to the incidence of work actually accomplished by the tribunals
to which reference has been made. We found some difficulty in ascertaining,
from the official statistical compilations put at our disposal; what percentage

5 .




of cases have finally been disposed of. The statistics furnishegd to us refer

to “claims ” filed in the Central Filing Agency, and “ claims<y trangr=ited (B

by the Central Filing Agency to the Restitution Agencies. Qur eny.fiés
elicited that a “claim” often has to be split up by the Restitution Agency
into several separate cases or proceedings because it may relate to separate
properties (sometimes situated in different areas) and to different defendants ;
and that, therefore, the total number of claims transmitted to the Agencies
represent, on an average, at least double that number of separate cases. The
figures furnished to us as to disposals relate, however, to cases and not

. claims. We were finally able to arrive at the following simple conclusions

which have been accepted as correct by Mr. Kelly, the Head of the Internal
Restitution Sectiog - o
Total number of cases arising out of

claims transmitted to the Restitu-

. tion Agéncies up to 3lst May, :
951 Lo . Approximately 63,786

i

Total nurrﬁ;er of cases finally dis-
posed of up to 31st May, 1951 ... Approximately 16,000

According to these figures the proportion of cases hitherto passedito the
Agencies and finally disposed of is, therefore, 25 per cent. Manyrof the
matters transmitted to the Restitution Agencies have passed beyond the
Agency stage and are now in process of being dealt with by other restitution
tribunals: by “ final disposal” of a case we mean, therefore, that there has
been a rejection, withdrawal, settlement or final order and that it is no‘longer
pending before any, restitution tribunal. ‘ e

-9, (i) The 63;586 cases referred to above will eventually, howéifer, be
greatly exceeded. . The bulk of claims already zubmitted to the Restitution

Agencies are by uindividuals claiming in their own right or as heirs of

deceased persons ; and by regulation these individuul claims were required w0
be filed by 30th June, 1950. = . SR .

(i) Law 59 also conternplates. the filing of claims for unclaimed or heir-
less property, and two statulory bodies upon whom has devolved the right
to prefer such claims have been set up. These arc the Jewish Trust Corpora-
tion which is concerned with -Jewish property, and the General Trust
Corporation concerned with the property of persons other than Jews.
Regulations provide that claims by the Jewish Trust Corporation are to be

submitted by 1st February, 1952, and claims by the General Trust Corpora-

tion by 15th May, 1952, - B : :

(iii) The General Trust Corporation has been set up comparatively
recently and has hardly started to function. There is no means, therefore,
of making an estimate of the claims likely to be submitted by it, but they are
thought to be few in number. ’

(iv) The Jewish Trust Corporation has been functioning since August,

1950 and has already submitted a large number of claims. Many thousands

of these are still with the Central Filing Agency. It is Mr. Kelly’s estimate
that, taking into consideration. the Jewish Trust Corporation claims already
pending in the Central Filing Agency; and the further number likely to be
filed by the prescribed date, the figure of 63,786 will bc increased to 120,000 ;
and that, therefore, the 16,000 cases finally disposed of represent under
14 per cent. of the total. ' «

- 10. 1t is manifest that. at the’ present rate of progress it will take several
years. fog all petitions. to be: dealt with. Mr. Kelly is of the opinion that the
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rate willse accelérated as the tribunals gam experience. On the other hand,

2r wiaesses express the view that there has been a tendency to keep the
L.ure difficult cases in abeyance and that those cases already finally disposed
of are, generally speaking, of the 1ess complex kind. We are not mclmed to
the more optxmxstxc view. o S

Berhn

11. (i) Berlin Ordinance No. 180 which closelv follows Bntlsh Mlhtary'

Government Law No. 59 became effective on 26th July, 1949 in the British,
United States and French Sectors of Berlin. The Filing Office, Restitution
Agency, and Chamber set up by virtue of this Ordinance are common to all
three sectors; and there is a uniform right of appeal to the Kammergerzcht
the Berlin equivalent of the Oberlandesgericht.

(ii) An anomaly exists, however, as regards the exercise of final appe]late
powers. There are three separate tribunals of final instance, and the right
of access to them is not uniform. These are the Board of Review (as set up
under British Military Government Law No. 59), for claims originating in the
British Sector, the Court of Restitution Appeals (as sef up under the United
States Law 59) for claims originating in :the United States Sector, and the
equivalent in the French Sector of these two tnbunals for cases orxgmafmg
in the French Sector.

12. The period for ﬁhng claims, whether from mdmduals or statutory
bodies, has expired and it is possible to.arrive at a moré certain assessment
of the cases disposed of in Berlin than for;the British Zone. The number of
cases which are or have been before the” Restltutlon Agencies in Berlin are,
approximately, 93,000 (a figure not much”below the anticipated ‘total for the
Bntish Zone). Of these 93,000 cases, less: than 5 per cent. have been finally

disposed of. ~ It will be manifest thereforc that the posxtlon m Bcrlm 1s very

unsatisfactory indeed.
The United Stites Zoné

13. The United States Military Government Law No. 59 (Resntunon of
Identifiable Property) became effective on 10th November, 1947. The
subsequent British Military Government Law No. 59 is based upon it and
follows it in all essential particulars.

14. From the official reports and statistics kindly placed at our dxsposal

by Judge Hulse and Mr. Loewenthal it would appear that, up to 30th April, -

1951, approximately 115,000 claims had been lodged with Restitution Agencies

in the United States Zone. Of these claims, approximately 42,728 have been’

finally disposed of, a proportion of 37 per cemt. Of the total of 115,000,
approximately 66,776 were individual claims of which 31,319 have beén
disposed of, a proportion of 47 per cent. for individual claims.” These figures
do not take into account approximately 14,000 claims arising in Land Hessé
which were filed by a statutory body (corresponding to the Jéwish Trust
Corporation) and are the subject of a comprehensive settlément’ entered mto

with the Land Government who have assumed responsibility.

The French Zone
15 The restitution law in the French Zone is simpler’ than its British

and American counterparts. Time did not permit of a visit to the French.

Zone but we understand that the rate of progress thereé has been speedier
than in either of the other two Zones. From reports (which we have been
unable to verify) the French Restitution Authorities have disposed of some
60 per cent. of the total claims filed. Tt must, however, be noted that the
number of claims in the French Zone is much smaller : ,
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Comparative Statement of Progress in the three Western Zones d Berlm'

16. On the basis of such information as we were able to acqmre
proportion, therefore, of final disposals to the totals involved, may, for t‘e
three Zones and Berlin be summarised as follows :—

French Zone ... S 60 per cent.
*United States Zone 37 per cent.
British Zone ... ... 14 per cent.
Berlm (three Western Sectors) 5 per cent.

* Itis to be observed that the more recent figures furnished in Appendxx IH by the
Umted States ngh Commissioner show a final disposal of approxnmately 50 per cent.

1
R

PART IV——-CAUSES OF DELAY IN THE BRITISH "":ZONE AND
RECOMMENDATIONS WITH RESPECT TO THEM

-A, Pohtxcal

17. @) Bcfore refemng to delays of an administrative nature or arising
out of the :operation of the law itself, we wish to draw attention to a matter
of general consideration which seems to us calculated to defeat the policy
of internal restitution, and therefore to be fundamental.

- (ii) Many witnesses have called attention to the growmg behef and hope
among Gerinans that the restitution legislation will be abanddned or drasti-
cally modified when the Occupation Statute(') 1s brought to an end. There
is also an ‘increasing tendency to regard the “restitutors” rather than the
victims of -Nazi oppressxon as deservmg of symps.'ny, and*. to decry and
oppose the :policy of restitution.

(iii) In <the three Western Zones of Germany there have come into
existence associations whose expressed object is to organise..opposition to
the restitution laws. These bodies have of late inicnsified their activities
and are attacking, for political motives, the principles underlying restitution.

(iv) A memorandum of 28th May, 1951 (a copy of which, with its attach-
ments, is to be found in Appendix II) prepared by the United States restitution
officials and kindly put at our disposal, indicates the extent to which this
movement has progressed in the American Zone. We have heard similar
evidence in regard to the British Zone and Berlin.

(v) The effect of this propaganda is to frustrate amicable settlements and
protract proceedings. It is also calculated to affect the work of the German
authorities concerned and to retard their (already unsatisfactory) rate of
progress. There is indeed, evidence of a decline in recent weeks of the
number of cases settled and the situation is unlikely to improve should there
be a relinquishment of the reserved power in the field of restitution. The
problem involves such factors as the attitude taken by present-day Germany
to her own past, the unstable political situation in Germany and the antici-
pated change in West German relations with the Occupying Powers.

~(vi) We do not desire to embarrass His Majesiy’s Government in the
negotiations now in progress with the Federal German Government : but it
seems clear that unless early steps are taken to combat the propaganda of
;t;;se grerman orgamsanons the policy of internal restitution will be gravely

ecte

(M) * Germany No. 1 (1949)," Cmd 7677 (Annex ) and “ Germany No. 2 (1951)."
Cmd. 8252 (Annex VII). - , Y ( g
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(vii) Since the completion of our tour it has come to our notice that
)" \McC...y, the Upited States High Commissioner has addressed a letter
ti e Ministers-President of the United States Zone making it clear that the
restitution of property to victims of National Socialist persecution will con-
tinue in accordance with the existing Jaw and that the holders of property
subject to restitution will not be relieved of their obligations” imposed by
the law. Mr. McCloy’s letter has been released for publication 'in ‘the press
and by radio. We attach, as Appendix III, a copy of the “ Press’ Release™
issued by the United States Authorities. O ¢

(viii) We would urge that similar action be taken.by the United Kingdom
High Commissioner at an early date. L

. * B. Administrative D
18. Though the Agencies and Chambers are supposed to be fully
employed in restitution cases and the Oberlandesgerichte supposed to devote
the necessary time to restitution appeals, there is congestion in ‘the work of
all three of these tribunals, as is shown by the following table based on returns
for the last seven months :— ' - o

Cases pending Cdses.pe;zding on
in October 1950 Ist May, 1951

Agencies ... ... ... .. 31090 32,835
Chambers e e 2,988 5,374
Oberlandesgerichte . ... ... 96 o 336

This shows that, while Z’c&:'iiurinvg the last seven months the Agencies have
almost been able to keep abreast of their work, the number of cases pending

in the Chambers havé nearly doubled, and those pending in the Ober- .‘j

landesgerichte are approximately four times as great. It is manifest that
unless drastic steps are taken to deal with this state of affairs the situation will

rapidly deteriorate.
19. In addition to the causes of delay referred to in other parts of this

Report, there are certain administrative factors which, in our view, contribute
to the slow progress of the work. These are in order of importance :—

(a) The insufficiency of judges in the Agencies, Chambers and Obefé
landesgerichte.—This, we consider, is 2 major cause of the congestion. ‘
(b) A tendency on the part of some of the judges to- avoid a full day's

- work~—We visited the Agencies at Diisseldorf{ and Hanover and in- neither

of these had the judges arranged sufficient work to occupy them for the
day on which we attended. There were four judges at Diisseldorf: One judge
had fixed three cases for hearing and the remaining three had each one case
to hear. We were present during the proceedings before one of the judges
who had a single case. The hearing of this lasted about half an hour and
it was then adjourned for six weeks. We could see no adequate reason for
such a prolonged adjournment. While this case was in progress, another judge
was sitting in the same room and enquiries elicited that he was unable. to
proceed with his own business because he had no separate accommodation.

It did not appear to us that on the day we visited the Agency at Hanover
there was a great deal more work in progress. The judge whose Court we
attended adjourned his only case after a short hearing. He seemed a reason-
able and intelligent person but appeared to lack any sense of urgency in relation
to his work. C ' e

9 .
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‘There is -reason to believe -that the situation 'at Bielefeld 1%,;;0 -better.
xr Kelly, who had pald a recent. v1sxt to the Bxelefeld Agena " repﬁ’""*d
aty N

“Out of six Judgas attacbed to the Agency- and Chambers at that

town, one was sick, another on leave and none of the remaining four was
avallable at 3: 30 pm”

We are unable to say whether these three mstanccs are typxcal of what is
occurring in Agencies throughout the Zone. It may be that in other Agencies
the judges devote more time to their duties. ‘It may also be said that most
of the judges are old men deahng with a law which is both complex and
of a nature foreign to them. It is to be emphasised that the judges in the
Agencies have no powers to ad]udxcate, and contested cases must be passed
on to the Chamber. It was our impression’ that they tend, nevertheless,
to concern themselves too much with the detalle of a case. They are also
prone to writing unnecessarily long and complicated orders.

(¢) The inadequacy of court and office accommodation—The nature “of
the accommodation varies considerably at différ rent places. It is our view
that the work of the Agencies and Chambers. is, on the whole, adversely
affected by insufficiency of accommodation. i

{d) Deficiencies in Staff —We found many: mdncauons that the Agencies
and Chambers were insufficiently staffed and#wve have no doubt that this
factor materially contributes to the delays.

(e) Delays arising in the taking of accounts.—Under various provisions
of Law 59 necessity arises for the taking of accounts as, for instance, the
necessity to calculate net profits under Amcle 7. ‘There are indications
that the decision of the main legal issues in.a -ase tends to be delayed
while time is spent by the judges on the examination of accounts, work
which should be performed by suitably qualific. members of their staffs.

(f) Prolonged adjournments of proceedings.—Tii: judges in the Chambers
and Agencies are inclined to grant unnecessanly long adjournments. The
‘hearing of the case which we attended in the Restitution Chamber at Hanover
was adjourned for_ thirty days at the defendant’s request to enable him to
discuss with his wife an offer of settlement. The judge was asked by the
Committee why two days would not have sufficed. He failed to give any
reason.. Such delays are by no means confined to cases in which the
defendant asks for an adjournment. Many long adjournments are given
to enable counsel for claimants who frequently live abroad, to communicate
with their clients as to the acceptance of some proposed settlement.

- 20, () We recommend that immediate steps be taken to increase the
number of judges in the Restitution Agencies and Chambers, and- to ensure
a sufficiency of ]udgcs in the Oberlandesgerichte to hear restitution appeals.
The measure of the increase will have to be related to the requlrements in
each Land. Statistics indicate, for instance, that the greatest congestion, at
all levels, occurs in -North Rhine/Westphalia.” We were informed that
difficulty is experienced in finding suitable judges. This might be overcome
by transferring judges from the Agencies to the Chambers and appomtmg
suitably qualified and reliable lawyers. to the Agencies.

(ii) We recommend that the staffs of the Agencies and Chambers be
increased, and that persons experienced in account taking shouid be included,
in the staff of every Restitution Chamber. Such persons need not, necessarily,
be qualified accountants.

~(iti) Immediate steps should be taken to ensure adeauatc eﬂice and court
accommodanon for all Restitution Authorities. *

" (iv) We are not, ourselves, in a position to make detaﬂed recommendanons
in respect of judges, staff and accommodation, but an experienced officer
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appomted f"" ‘pursuance of the recommendation in paragraph 21 below could '

Tjoon®..sess requirements in this respect. .
\ .} The tendency of judges to grant long adjournments Wll] be checkcd by

adoptmg the recommendation made in the next paragraph

21. (i) We agree with the cvidence of Mr. Kelly and othet wrtnesscs ‘that
the administrative delays are largely attributable to the lack of an adequate

system of control and supervision of the restitution machinery. “'We recom:-

mend that a system should be devised and put into immedidte. effect, to

ensure systematic.. examination and supervision - of the machinery’ by

experienced officials of the High Commission with an adequate staff.: The
responsible officials should be required to.report to the appropnate High

Commission authonty who would take actlon to remedy any defects m the l

machinery. i

(i) We understand that a senior Umted States official (wrth an Amencan
assistant and a German Legal Adviser) has for the past two years exercised
such supervisory dutics in the United States Zone, and we have reason to

believe that the more rapid progress in restitution matters in the Amerxcan‘

Zone is, to an appreciable extent, attributable tc this.
(iii) We would. :further urge that the Federal Govemment should be

required to agree to a continuance of the system of inspection afteér ‘the

relinquishment of reserved powers. We are strongly of the view that. -unless.
such an arrangement is entered into, there is little or no hope of the resutu-
tion law being 1mp1emented o :

C. ,vD:ﬂicultxos and Uncertainties of the Law o
(a) Difficulties of provmg a right of Success:on

22.. (i) In the case of persons whose claims under Law 59 are founded

upon a right of succession, the Restitution Agencies and Chambers have

- adopted the practice of demandmg that the claimant should produce a Certifi-

cate of Inheritance from a German Probate Court. This procedure.tends,
in certain cases, to defeat the purpose of Law 59 and, in any event, causes
considerable delay in the decision of restitution claims, and’ great incon-
venience to the claimants. ' In Appendix IV is a note setting out, ‘by way of

example, some of the legal difficulties with which claimants, who have had

recourse to these German Probate Courts, are confronted.

(i) Law 59, it appears to us, is intended to be comprehenswe It
conteraplates, in our view, that claimants are entitled to establish a right of
succession before the Restitution Authorities, and for this purpose are entitled

to the benefit of the special rules of evidence framed to meet exigencies and -
difficulties arising in consequence of the persecution to. whlch the clalmants

or their predecessors in title, were subjected.

(i) Part VIII of Law 59 deals with “General Rules of Procedure »

Article 41 of this Part refers to Basxc Pnncrples » and lays down m
paragraph 1:

“the restituiion pro\,eedmgs shaIl be commenced by petxtxon ‘and the’

proceedings shall be conducted in such a manner as to brmg about a
speedy and complete restitition. . . "

Paragraph .2 of the same Article refers to the drfﬁculncs conf,rontmg, a.

claimant as a result of persecution. It provides:

. In ascertammg the relevant facts the Restxtutxon Authoutxes shalI
take fully into account the circumstances in which the claimant’ finds him-
self as a result of measures of persecution for the reasons -referred to"in

11 ~
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.. Article: 1. Thxs shall apply in particular where - the producnon of
_evidence is rendered difficult or impossible through the loss ocuz?nm‘s. @
. the death or non-availability of witnesses, or similar cucumstances &ojm W
declarations made by the claimant or his witnesses shall be admxssable
A notw1thstandmg the subsequent death of the person making any such
- declaration.”

Articlé 42, which relates to the right of successmn, says that:

“1. Any person who founds a claim upon a right of successmn on
death shall be required to prove.such right. : L

-2. Foreign Law shall be proved where it is unknown to the Restltuuon .

b

TR Ty

are framed to meet the difficulties of claimants and are not in complete
conformity with similar presumption‘s arising under German Law.

(iv) It was never, it appears to us; intended that a claimant for restitution o
under Law 59 should be relegated to an ordinary German court to prove H
any part of his claim, and one consequence of so relegating him is to deprive '
him of the benefit of the special rules of evidence provided for in Law 59.

(v) We consider that Article 42:should be amended so as to remove
any possible doubt as to its application. It should be made abundantly
clear in the Article that the Restituion Authorities shall, ii the claimant so
desires, adjudicate upon his right Of succession, and in so doing shall be
bound by the terms of Article 41 in:regard to evidence. We consider that
the appropriate authority before whom the right of succession should be

" proved is a judge of the Resntutmn Chamber. Some ‘vitnesses were of
opinion that the judges of the Chambers lack the necesiary experience in
matters of inheritance and succession. Assuming this to have some validity,
we would suggest that certain judges be selected to adjudicate on these
matters and that each group of Chambers should have one judge for this
purpose.

Authorities.” ¥
i v .y
e " This amcle seems clearly to contemplate that it is before the Restitution ‘
S Authorities that proof as to a right of succession is to be adduced.

Lo Article 43 lays down certain rules as to the presumption of death.. These ¥

‘(b) Difficulties of converting Reichmark Claims into Deutsche Mark Claims
23. (i) The question of the conversion rate of Reichmarks into Deutsche

Marks arises in relation to certain monetary claims under Law 59. Instances
of these are the claim, under Article 27, to net profits derived from the
affected property by the restitutor or his predecessor in title; and the claim,
under Article 36, by the restitutor for the repayment of any consideration
received by the claimant for the restituted property.

' (ii) Law 63, the Conversion Law, which came into force on 27th June,

\ 1948, provides, in respect of general debts (which includes all claims for the

l‘ payment of money), a conversion rate of one Deutsche Mark (the new i

1

currency) for every ten Reichmarks (the old currency).

(iii) Neither the United States Restitution Law 59 (which came into force
before the Conversion Law) nor its British counterpart (which came into
force after the Conversion Law) make any provnsxens as to the rate of -V
conversion of Reichmarks into Deutsche Marks.

; (iv) The United States Court of Restitution Appeals, in a judgment of
! 28th April, 1950, held that the conversion rate of certain monetary claims
{then the subject of consideration by the Court) was ten Reichmarks to
one Deutsche Mark. The ratio decidendi, apparently, was that, since Law 59
was already in force when Law 63 was enacted, the provisions of Law 63
govern the conversion rate for monetary claims arising under the earlier law.
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(v) The-Board of Review (the final Appellate authority. for the British

i

¢ Z7 ' in a-judgment delivered on 27th March, 1951, took-a contrary view.

It wocided in relation to claims arising under Sections 27 and 36 of the British
Law 59, that, as the British Law came into force after Law 63, the application
of Law 63 is excluded; and that since Law 59 gives no specific guidance in
the matter each case must be considered on its merits. ~ © o e

(vi) Numerous witnesses have said that the effect of the Board of Review’s
decision is to frustrate settlements and delay restitution proceedings, by
encouraging controversy as to the rate of conversion. It appears. to us that
the Board’s ruling, though clearly expressed, has been misunderstood (or
professed to be misunderstood) in many quarters ; but that, in any event.
considerable delay and trouble would be avoided if the rate of conversion in
respect of monetary claims arising under Law 59 is fixed :by legislation to
conform’with Law 63. We would urge, therefore, that the rfecessary amend-

ments to”this end be introduced without delay.

(©) Matters of principle arising under Law 59, not yet decided

24. (i) Certain cases involving important matters of principle have a
tendency.'to be held up by the Chambers pending authoritative decision by
the Board of Review. There have not yet, for instance, béen any decisions:
by the Board of Review as to the meaning of the term “ identifiable property -
(feststellbare Vermdgensgegenstinde) in Law 59, and whether it would include

such items as the sale proceeds of goods sold by auction, or: the Flight Tax -

(Reichfluchisteuer) which a Jew on leaving Germany had toipay. e
" Such-matters would ordinarily, however, only reach the Board of Review
by way of appeal, and an appeal may be delayed or may never be filed.
(ii) In‘our view the difficulty might be overcome were the United Kingdom
High Commissioner acting under Regulation 6 (issued pursiant to Law 59)
Article 3 (5) to direct the Board of Review to give advisory opinions on some
of these important mafters. - '

(d) Necessity for a General Claims Law - ‘ . S ‘
25. The absence of a General Claims Law for the whole of the British
Zone leads to the filing of many claims for restitution which do not, strictly,

fall within Law 59 but nevertheless require time to be scrutinised. There is-

at present such a law in force in all Lédnder in the American Zone and in

certain Lénder in the British Zone. In our own opinion the enactment by .
the Federal Government of a2 General Claims Law would greatly facilitate .

the disposal of restitution cases. '

(e) Unwillingness of German Public Authorities to give effect to é;"dersv gf'

Restitution Authorities.

26. There is evidence before us of the unwillingness of Larid Registries
and other public authorities to recognise the judgments and awards of the
Restitution Agencies and Chambers. The remedy lies in an appropriate’

amendment to Law 59. We understand that such an amendment is already

under consideration.

(f) Delays occasioned by consideration of claims against the former German

Reich

27. It is estimated that nearly half the petitions filed relate to claims to
recover moveable property appropriated by the former German Reich. The
. Federal Government has not yet assumed liability for these claims and any
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order for restitution could not, in present circu;ngaqces; “be gfective.  In
view of the congestion in restitution proceedings, it is, in our viet:; expeiat

that consideration of claims against the Reich for compensation and fox«ne

®

“restitution of moveable property should be deferred, if the claimant so desires,
until arrangements have been concluded as to the satisfaction of these

liabilities.. We recommend that administrative action be taken to this end.

" (g) Omission in Law 59 to give retrospective effect to amicable settlemerit.s

~ 28.  Article 12 of Law 59 gives retrospective effect to orders for restitution.
but makes nc reference to amicable settlements effecting restitution. It has’

"been stated to us that this omission tends to frustrate settlements. We® '
‘therefore recommend that Article 12 be amended so as to include such;

amicable settlements. An'amendment to the same effect has been made in:
the law of the United States Zone. - R
(h) Ungtainfy as to- the incidence of the proposed Equalisation of Burdens..
29. We were informed that a comprehensive Equalisation of Burdens:
Law is now under examination, but that no decision has yet been taken as:i
to the exemption from the proposed tax of properties which are the subject of
claims to restitution. Thi§ uncertainty is, undoubtedly, an obstacle to the:*
conclusion of amicable settlements. The claimants hesitate to take back »
property which may be subjected to heavy taxation or to agree to a money
settlement calculated on the basis that the property will be subject to this
burden. Defendants, likewise, are reluctant to agree to settlements on the™ .
basis that the property will be exempt. Claimants urge strongly that it:,
would be a ‘manifest injlistice to impose on victims of persecution any:*
liability for burdens for which they bear no responsibiiity. It would facilitate’™

.

settlements therefore, if an early decision were taken in this matter.

PART V.—CAUSES OF DELAY IN BERLIN AND
RECOMMENDATIONS WITH RESPECT TO THEM

30. (i) Our observations as to the delays in the British Zone and our
recommenddtions with regard to them apply with additional emphasis to
Bérlin, where, as already indicated, less than 5 per cent. of the cases have
been dealt with. It has been reported to us by an official British witness of
ability and experience that the Senat Minister of Justice shows lack of
interest in restitution, that judges are afraid to deal with difficult cases and
hope for “better times,” that there is shortage of staff and accommodation
in the Chambers and Agencies, and that the Kammergericht being also
engaged in other matters cannot give restitution cases sufficient attention.

(i) We have already pointed out, in paragraph 11, that there are three
separate tribunals of final instance for Berlin. In addition, therefore, to the

. recommendations made in Part IV with regard to the British Zone we would

suggest that there should be set up a Tripartite Court of Appeal to hear
appeals from the three Western Sectors of Berlin. We also recommend that
some of the judges of the Kammergericht should be employed exclusively
on the hearing of restitution appeals. : . .

- (iii) There are also indications, in the evidence, of calculated obstruction
in the Probate Courts and Land Registries. We consider that the most -
effective means of dealing with this (and .the other causes of delay) is by
appointing a special -Allied official to exercise supervision- over the Berlin
Restitution Authorities. .. B R S o
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{”n PART VL THE BOARD OF REVIEW

o
L

-4l (1) No material delay occurs at pre;cnt in proceedmgs before the
Board of Review. Up to 30th May, 1951, the Board had. received 98
petitions, of which 52 have been finally dnsposcd of. 35 of the remaining
46 petitions are not yet ripe for hearing as the case records are incomplete.
The other 11 petitions will be heard in the near future.

(i) It is clear to us, however, that in the event of a general acceleration
in restitution proceedings the work of the Board of Review will become
congested unless steps are taken in advance to meet the situation. The
President of the Board of Review, Judge Rogers is also a Judge of the
Allied High Commission Supreme Court in the British Zone. He is at
present engaged at least three days a week in the business of the Board of
Review; and if, as we consider inevitable, the work of the Board increases,
it will take up still more of his time. It will also probably necessitate the
full-time employment of one or more of the other members of the Board
and will certainly require additional staff. We recommend that Judge Rogers
be invited to report immediately as to his reqmrements in this respect, and
that his recommendations be given effect to. "It is to be. emphasised that
many of the cases which reach the Board of Review are complicated and
their records (after they have passed through . the Courts below) extremely
voluminous. They necessarily therefore, require considerable * devilling’
before they are in a form to be convemently and expedltlously dealt Wlth
by the Board.

(iif) There are two procedural matters wlmh tend to cause delay. The

first is that a party has a right to demand an oral hearing before the Board

of Review. Frivolous appeals are often filed, and we consider that Law.59
should be amended so as to leave it to the dxscretxon of the Board to deade
whether an oral hearing be granted.

(iv) The other matter relates to the time in Wthh appeals are to be ﬁled
Under regulations at present in force an appeal from the Restitution Chamber
must be lodged with the Board of Review within two months, in the case
of a resident in Germany, and four months in the case of a ‘non-resident,
from the date of the service of the Chamber’s order; in the case of an appeal
from the Oberlandesgericht the time is 3 months from the date of the decision.

{v) These periods are, it seems to us, unnecessanly long, particularly in
view of the fact that the Board is empowered in proper cases to extend the
time. We recommend, therefore, that the appropriate regulation (Regulation
No. 6) be amended to provide that, for petitions from both the Chambers
and the Oberiandesgerzchre the time for ﬁlmg the appeal be reduced to
one month in the case of persons resident in Germany and to three months
for foreign residents, the power given to the Board to extend the time being
retained. .

| PART VIL.—RECOMMENDATION AS TO RETENTION OF THE
EXISTING RESTITUTION LAW AND MACHINERY B

32. (i) It is our view, already expressed in paragraph 7 above, that
fundamental changes in the machinery of restitution would not tend to
accelerate the fulfilment of the purpose of Law 59.

(ii) We also consider that, at the present time, any dlscussmns as to
fundamental changes of principle in the restitution law would tend to cause
uncertainty and to encourage anti-restitution propaganda.

(iii) We recommend, therefore, that Law 59 (subject to the minor
changes recommended abovc) should remain unaltered and any contractual
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arrangements should include specific provision whereby the Federzd Gov«;rn«-
ment accepts responsibility for— g 2y "‘“"
" (a) preserving and implementing the Law, o
" (b) executing the orders of the Restitution Authorities, and

(¢) maintaining the
tribunals. , TS :
(iv) We consider it essential that appellate and revisional powers should
continue to be exercised by Allied Courts after the relinquishment of reserv.:d

system of Allied supervision of the Restitution

- powers. We believe that for a considerable time thete will be sufficient work

to occupy the whole time of the Board of Review as the hearing of ¢laims by
the restitution authorities is speeded up. If it is decided later to have a singic
Court of Appeal for the three Western Zones, we think it important that it
should have upon it a majority of Allied members. :

'PART VIIL—LIABILITY FOR CLAIMS AGAINST THE REICH

33, (i) As we have mentioned in paragraph 27 the Federal Government
of Germany has not yet accepted liability for claims against the former
Reich arising out.of acts of confiscation of moveable property (including bank
accounts, insurance and sums levied by oppressive taxation on:ipersons
forced to leave Germany). . ' - A

- (i) We consider that immediate steps should be taken to ensure ac¢eptance
by the Federal Government of their liability; and that any contractual
arrangements with the Federal Government should include provisions as to
the acceptance of ‘this liability and specific financial guarantee for its discharge.
This guarantee might be discharged by payment to a body such as the Bank

- of International Settlements, of a proportion of the funds to be derived from

Y B

the Equalisation ‘of Burdens Tax, or other sources.

PART IX.—DESIRABILITY OF OVERALL SETTLEMENTS

34, (i) We hope that our recommendations with regard to the machinery
of restitution, if put into immediate effect, will materially hasten the disposal
of claims. But in view of the great congestion.of cases in the British Zone
these improvements alone will not ensure complete disposal within a predict-
able period and we therefore attach importance to the suggestions which
immediately follow. R

(ii) The overall settlement (referred to in paragraph 14 above) made in
the United States Zone in relation to Land Hesse suggests the feasibility of
similar settlements with Land Governments in the British Zone. The Jewish
Restitution Successor Organisation (a statutory body) with the assistance of
the United States authorities, concluded an agreement for payment of a
lump sum in respect of 14,000 cases of heirless and unclaimed property, in
consideration of the assignment of the claims to the Land Government. We

@

were informed that similar agreements are being negotiated with the other

Land Governments in the United States Zone and that it was hoped, in this
way, to dispose of all the claims of the Successor Organisation.

_(iii) Such overall settlements would be of enormous advantage in the
British Zone, and we would recommend that the Trust Corporation should
be invited to formulate the aggregate of their claims for each Land, and that
the British Authorities should initiate negotiations with the appropriate
German Authorities before the relinquishment of reserved powers. The
Land Government could, if necessary, be assisted by the Federal Govern-
ment in the financing of these settlements. . Similar negotiations for settlement
of the claims of the Jewish Trust Corporation against the Reich should be
initiated with the Federal Government. . . S
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PART X——-RECON[MENDATIONS AS TO PAYMENT OF o

) f:‘ L RESTITUTION CLAIMS -

"35. () Compensatxon awarded to claimants who are res;dent outmdc thc
Federal Temtory is at present requlred by law to be paid into a blocked
account in Germany If the expressed _purpose of Law 59 to bring about

‘complete restitution is to be fulfilled, it is necessary to remove these restric-

tions so as to permit of funds being transferred abroad. We recommend
that early action be taken to remove the restrictions and that provision be

inserted in the contractual arrangements with the Federal Govemment to.

ensure that they are not re-imposed. °

(ii) This matter and the question’ ‘of the dlscharge of clatms agamst the.
Reich are of Tripartite concern and should, we think, be regarded as an
integral part of the financial settlement with the Federal Government. The
payment of restitution claims is, it appears to us, an obligation upon the
Federal Government no less binding-than the ‘payment of pre-war debts. .

"
e

PART: XIw—SUI\MARY OF RECOMIVIENDATIONS PR

36. The following is a summary .of our recommendanons fI_‘he more
important are printed in bold’ type - : -

Political

(i) That the Umted ngdom ngh Comm:ssmner shou!d make a state-
ment of the nature of that recently made by the Umted States High
Commissioner, to the effect that restitution of property in accordance with
the existing law will continue; and that such statement be given extensive
publicity in the British Zoune.

(ii) That any contractual arrangement with the Federal Government should
include an obligation by that Governiient (a) to preserve and lmplement the
Restitution Law (b) to execute the orders of the Restitution Authorities and
{c) to maintain Allied supemsnm over Restitotion Tribunals. :

Administrative

(iii) That steps be taken to increase the number of ]ndgec in the Reetxtu-
tion ‘Agencies and Chambers, and to ensure a sufficiency of ]ndges m the
Oberlandesgerichte to hear restitution appeals.

(iv) That the office staffs of the Agencies and Chambers be increased, and

that persons experienced in account taking be appointed to these staffs.
(v) That steps be taken to ensure adequate office and court accommoda
tion for all Restitution Authorities.

(vi) That a system be put into unmedlate effect to ensure  proper examma- N

tion and supervision of the machinery of restitution.

(vii) That administrative action be taken to arrange ‘that claims agamst
the former German Reich for restitution of movable property be deferred,
at the request of the claimant, until decision has been taken as to- the
liabilities of the Reich. A

Legal . ’ : ’ S
" (viii) That Article 42 of Law 59 be amended to make it clear that the
Restitution Authorities shall, if the claimant so desires, adjudicate upon his
right of succession, and in so doing shall be bound by the terms of Article 41
in regard to evidence. We suggest that the Restitution Chamber is the proper
anthority to adjudicate in this matter and that groups of Chambers should
each have one judge for this purpose.

(ix) That the Reichmark/Deutsche Mark conversion rate in respect of

monetary claims arising under Law 59 be fixed by }eglslatlon to conform

with Law 63.
17
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x) That recourse be made by the Umted Kingdom High Cog ssxoner
under Regulation 6, Article 3 (3), to direct the Board of Revitid to 27
advisory opinions on important matters of principle not yet decided. w/’
"~ {xi) That the Federal- Government be approached to enact a- General
Claims Law.

(xif) That Law 59 be amended so as to ensure effect bemg given to
orders of the Restitution Authorities by German Public Authorities.

" (xiii) That decision be taken, before the relinquishment of reserved power,
with regard to exemption from the proposed Equalisation of Burdens Law
of properties which are the subject of claims to restitution.

(xxv) That Article 12 of Law 59 be amended so as to provide that
retrospecuve effect is g1ven to amicable settlements etfectmg restitution.

Berhn x :
(xv) That the recomendauons specified above should be put into effect
and that in addition :—

(a) Thcre should be set up a Tripartite Court to hear appeals from the
-three Western Sectors of Berlin.

‘ (b) ‘Certain judges of the Kammergericht should be cmployed exclusxvely .

-in the hearing of restitution appeals.
(c) An Allied Officer should be appointed to exercme supemsuon over
e the Restitution Anthonhes o P

The Board of Revxew

(xvn) That the President of thc Board of Review be invited to report
immediately as to his requirements to meet an antlcxpated mcrease of appeals
and that his recommendations be given effect.

(xvii) That Law 59 be amended so as to leave it to tho discretion of t.hc
Board of Review to decide whether an oral hearing be granted

(xviii) That Regulation 6 be amended to provide :that, in respect of
petitions from the Chambers and Oberlandesgerichte, the time for filing an
appeal be reduced to one month in the case of persons resident in. Germany
and to .three months for foreign residents, the power given to- the Board
to extend the tlme being retamed _ .

Financial
(xix) That the German Federal Govemment be urged to accept llablhty
for the restitution claims against the German Reich and that the confractual

" arrangements with the Federal Government should provide for the contmuance

of this liability and for specific guarantees for its discharge.

(xx) That the Jewish Trust Corporation be invited to formulate an aggre-

gate claim for each Land, with a view to an overall settlement and that the
British Authorities, before the relinquishment of reserved powers, initiate
negotiations to this end with the German Authorities.

That similar negotiations be initiated with the Federal Government for
the overall settlement of the claims of the Corporation against the Reich.

(xxi) That action be taken to remove restrictions on the transfer of sums
paid for restitution into blocked accounts of claimants who are resident
outside the Federal territory ; and that provision be inserted in the contractual
relatlons to ensure that the mtnchons are not reimposed.

. D. N O’SULLIVAN. |
""A: L. EASTERMAN.
T el NORMAN:: BENTWICH.
30th June, 1951. . o
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& (-\ o o APPENDIX 1
Itinerary and List of Witnesses :
H
1. Wwe assembled at Walmerhexde on 28th May, 1951 moved from Wahnerheide -
to Dilsseldorf on the morning of 29th May, 1951, from Diisseldorf to Herford on
the evening of 30th May, 1951, from Herford to Bad Nenndorf and Hanover on 31st 4
‘May, 1951, from Hanover to Hamburg on 1st June, 1951, from Hamburg to Frankfurt
(in the United States Zone of Germany) on the night 3/4 June 1951, and returned to?,
o Wahnerheide on the aftemoon of 5th June, 1951. o
o 2. Whlle in Germany we mtervzewad the followmg persons —_— v h
EN
A . Mr. M. 1. P. Kelly ... 7,:;"... ... Head of the Internal Resntutmn Sectlon
s ) i o —_— ' L Chancery, and member of the: Board of
. Review. ‘ .
Mr. R. C. Swayne, M. BE. Member of the Board of Review. s
Dr. Burgner ... . . United Restitution Office. o O
. . Mr. J.W. Laski ... ... .. Senior Legal Assistant, Land - Commrs~ }
.. - . - sioner’s Office, Dusseldorf
- 'Dr. F. W. Engels Rechtsanwalt, Diisseldorf. . - i
Dr. Schumacher .
Dr. Kohlen German Judges of the Resmutlon Agency, .
Dr. Stein ... Diisseldorf. N
R Senatspriisident Strafen . i A
G Dr. Kalbheun Landgerichtsdirektor ~ Judges the ; o
% Dr. Kruger . Assessor - } Resututzon 7
Dr. Steeger ... Assessor ) Chamber.
Mr. H D Barton MC e w.  Senior Property Control Ol’ﬁccr, Dussel
Sy : - - dorf.
. Herr Kaulvas e e Landesbeauftragter fiir gesperrte Ver-y
. ‘ L . mbgen. T
Dr. Artl e T e Land Ministry of Justice. S
Dr. Geller ... Senatsprisident.

His Honour Judge Graham Rogers President of the Board of Review and
Judge of the Court of Appeal.

Mr. E. A. Marsden ... Secretary of the Board of Review and
Registrar of the Sipreme Court.
Dr. Klostermann ... cee Senatsprisident, Head of German Staff of ;
. Central Claims Registry.
Dr. Harting ... Member of the Staff of the Central
‘ Claims Registry.
Dr. Blumberg United Restitution Office.
Herr Erdmann Office Manager ) General Trust Corpora-
Herr Kornke Manager } tion. -
B; g:gg Ministerialrite of the Ministry of Justice,
Dr. Holzweg e Hanover. ' i
Dr..Zander ... Landgerichtsrat, President of the Han-
over Restitution Agency.
Dr. Altmann el i _Amtsgerichtsrat, President of tbe Hanover
Restitution Chamber.
Mr. W. F. Pickering ... .  Member of Land Commissioner’s Legal
: Staff and alternate Member of the
- . ) ’ Board of Review.
1131;‘. gfg‘g:‘?r o :::} Jewish Trust Corporation,
Dr. Willer ... R Senatsprisident, Hamburg

- Dr.- Asschenfeldt - ... - ... ... Oberregierungsrat in charge 0f Restltunon
o : Agency work, Hamburg, .

19




R |

e e 7 e in

T I T Mo w———C,

v

Dr. Van Damm ... ... ... ° Legal Adviser to the Jewish mumty
in the British Zone of Germ oo

Mr. Wollheim . OV Chairman of the Jewish Community inw.g

. : ' o ‘British Zone of Germany.

Judge F. G. Hulse .. Deputy Chief, Administration of Justice

Division, Office of the United States
High Commissioner for Germany.

Mr. Loewenthal . Official of the Umted States Propeny
.. o : Division.
‘Mr. Livneh ... Consul-General of Israel.
“Dr. Schwartz -~ ., P Legal Adviser of the Jewnsh Agency for
- ?alcstme
Mr. Lieber ... ... German Legal Adv:ser to the United

. . States Property Division.
g: ngcz o } Jewish Rc’_ititution Successor Qrganisation.
‘Dr. Mai legal Aid Departrient of the United
' , Restitution Office in the United States
Zone of ‘Germany.
Dr. Blumenthal United Restitution Office, Berlin.
Mr. 1. E. Edney, M. B E e e Umted Kingdom Property Control Officer,

Mr, T. W. Garvey ... Extemal Affairs anch,

Written statements have been subxmtted to us by thef followmg organisations:

- Jewish Trust Corporauon for Germany, Ltd.
United Restitution Office, London.

World Jewish Congress (British Section), London.
Board of Deputies of British Jews, London. ’

Council for the Protection of the Rights and Interests of Jews from Germany,
London

Arbeitsgemeinschaft der Vemetungen politisch, rassnsch und rehgzos Verfolgter,
Berhn .

'APPENDIX 11

MEMORANDUM BY UNITED STATES OFFICIALS DEALING WITH
. RESTITUTION

‘ 28th May, 1951.
Opposiﬁonj to the Restitution Program

Reference is made to a- memorandum of 1ith May, 1951 addressed to you by
Mr. " A" citing certain rumors circulating among the German public which are
detrimental to restitution and proposing that it may be considered whether Mr. McCloy
should write a letter to the Ministers President outlining present and future policies
with respect to restitution. Mr. “A” also proposes that such letters should then
be released to the press so as to acquaint the public with the facts. .

The following information on the same subject has been prepared to show that
behind the rumors mentioned by Mr. “A” there is a steadily growing and well
organised resistance against restitution as provided for under MG Law No. 59 which,
if not counteracted, may seriously jeopardise the early completion of the program.
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The Federal Association of Restitutors (an organisation established for the express

~ rn 1pose | £ protecting the interests of restitutors) has drastically intensified its activities

v.
S

T is attackmg the basic principles of MG. Law No. 59 with increasing. bitterness.
{Annex “A.™) The aims of the organisation are gaining support from some political
parties and from part of the German press. It continues to win followers and only
recently a branch office in Kassel has been added to ns maay oﬂices already ensung
throughout the federal territory.

On 3rd April, 1951 the association submntted a draft resutunon law to the Law
Committee of the Federal Parliament. The law is intended for promulgation in the
three Western Zones and Sectors of Berlin (Annex “ B.”) and completely reverses the
basic principles of MG. Law No. 59. In substance the draft law removes the presump-
tion of duress fof all transactions made prior to 14th June, 1938 and gives full pro-
tection to purchasers in good faith, Moreover, the law shifts the habzhty to make
restitution to a very large extent from the individual restitutor to the Federal Govern-
ment. (Annex “C.} It also provides that Jewish heirless:and unclaimed: properties
will go to the Federal Govemment thereby excluding Jewish successor orgamsauons
or trust corporations as claimants for such properties. (Annex “D.") - Further it is
intended that all cases. which have been finally adjudicated under presently existing
restitution laws aré to be reopened. (Annex “E.”).

In April a2 motion was introduced into the Bavarian Parliament asking the Bavarian
Government to advise the Federal Republic that * the restitution of Jewish’ properties
should be mitigated” and that the court of last resort should be a German Court.
This motion was unanimously accepted by the Law Committee of the Parlidment in a
session on 8th May, 1951, during which speakers criticised MG Law No.: 59 and its
interpretation by the Court of Restitution Appeals. {(Anmex “F.”)

A series of articles appearing in the Kasseler Post of April 4, 5, 9 and 10, 1951
were clearly desxgned to demonstrate that the application of MG Law Ng: 59 leads
t0 inequitable and ‘untenable results for the restitutors. (Annex “G.”) ' In its issue of
17th April, 1951 tht paper published an article under the caption * Don't buy restituted
property * warning readers not to acquire properties having been restituted:as a result
of MG Law No:. 59, because such properties might at some later date have to be
returned to the persons who owned them prior to restitution, (Anmex “H.?)

Articles concérning restitution which appeared in the Frankfurter ' Rundschau
and the Frankfurter - Allgemeine Zeitung of 13th and l14th April, 1951, respectively,
although more moderate, point in the same direction as those appearing in the Kasseler
Post by expounding the view that restitutors suffer undue hardship under MG Law
No. 59 and that the law should be changed. (Anpex “ L")

In consequence, holders of properties subject to restitution are now more hopeful
than ever that the present United States policy with respect to restitution may give way
to German public pressure so as to permit a drastic modification of the restitution
law. (Annex “1”} It has been observed that any modification of present policies
affecting Germany acts as a booster for rumors that a change in the restitution law
is imminent. In this connection Dr. “B,” in charge of the administration of
MG Law No. 59 in Land Hesse and a well-known authority in the field of restitution,
mentioned the recent clemency actions with respect to certam Landsberg pnsoners
as having caused such a reaction.

Statistical restitution progress reports indicate that amlcable settlements in the 4
months pcnod from January to April 1951 have decreased as compared to the last
4 months in 1950. The fact that there has been a decrease in settiements despite a
recent amendment of MG Law No. 59, specifically designed to increase such com-
promises by providing that all losing parties be assessed court costs and fees can largely
be attributed to the aforementioned conditions. ]

The foregoing indicates that a' statement by Mr. McCloy as to the present and
future United States pohcy with respect to restitution, as proposed by Mr. “A”
is timely. Moreover, restitution was last mentioned publicly by Mr. McCloy in his
radio address of October 1950. Since then, many changes have taken place in the
relationship between the Allies and the Federal Republic, and for this reason also a
re-statement of United States policy in the field of internal restitution. is desirable.
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ANNEX " A" TO ApPENDIX IT .. R '
Transiation of -extract from article in ** Die Restitution” of February 1951 *. .-

... For years now innocent people who.were more or less ‘successful in life must .
submit, trembling, grumbling, or protesting to the duress and the menace of 2 law
which reminds all of us too distinctly of the legislative period of the 1,000 years (Reich)*
axf:d must therefore be siqﬁlarly branded as terrorising and humiliating the basic rights
of man. - ., . . o

. For the agtcntive reader of this magazine, the columns of which are full of concrete
‘ examples .which, "although they may appear- unreal, are actpally real, then énd result
is as clear as it is shocking: opportunism, burlesque, distortion of law and facts, such
: as \yould_be suitable for a- cabaret, piracy reminding us of the atrocious practice of
forcible dls.possession of property once before prevalent (in Germany)*, greedy grabbing
i of properties at any price; even at the ‘price ‘of honor, such disgusting manifestations
flare up in the shadow of these laws for ‘restitution of confiscated _property and

3 -

discriminate against the earnest form of the German Courts.

o AN

* Parentheses .‘sﬁ;‘jppvlied. .

X

ANNEX “B” 10 APPENDIX II

“4

Translation of extract from Iet}er of 2nd Apnl, 1951, from the Federal A#sociatio:z i
-for Loyal Restitution published in “"lee Restitution™ of April 1951

ay The “ Bundesvereinigung fuer loyale Rueckerstattung ” submits the draft of a Federal
i Restitution law. . P . :

The draft has undertaken the attempt, recognised as extremely difficult, to co-ordinate
the restitution laws of the three Western Zones and the Western Sectors of Berlin*
and to arrive simultaneously at conclusions which, upon transfer of the legislative power
in the field of restitution to the Federation, will result in a solution satisfactory for
beth parties. v -
* Ttalics supplied.. -

-ANNEX “ C™ 10 APPENDIX II

i Translation of extract from article in " Die Restitution” of April 1951

-

Part 1l—~Confiscation under Duress

(1) Property shall be considered confiscated under duress within:the provisions of o
this law, if the person entitled thereto has, within the material period, been deprived of oy
the right of ownership, the right of possession or of any other right or an expectancy of ‘
acquisition thereof without his consent, and if the loss is due to— - .

(@) a governmental act or the abuse of such act; or ,
(b) measures taken by the NSDAP, its formations or affiliated organisations,

if such acts and measures were based on regulations effective within the material period,
or were arbitrarily carried through. - In the case of (g) the Federation, ip‘ the case of
(b) the custodiaq of the NSDAP and its affiliated organisations shall be liable to’ make
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restitution ,-.{Ihey may, however, hold liable for indemnification any purchaser “who'
xg‘”“not ik zood faith to the extent to which the latter has not pznd a fau- purchase
P

2} Property shall further be considered confiscated under duress 1f the person
entitled thereto has, between 30th January, 1933, and 15th September, 1935, lost. the right
of ownership or any other right referred to in paragraph'1 with his consent and if the.
loss resulted from a transaction which primarily was caused by duress specifically
directed against his pcrson and which had been or should have been known to the
purchaser s L

NI the case of ahcnauons whnch have been cffected between 16th September 1935
and 14th June, 1938, the presumption * confiscated under duress”.is available ‘if the
claimant proves that a fair purchase price had not been paid or that, ‘a3 in pasagraph 2
he was caused by duress to alienate his property. :

44)-: In the case of all alienations having been effected after 14th Jnne 1938 the'
duress shall ‘be presumed, if the claimant belongs to a group of' persons hsted in
Article 1," paragraph 1. Persons of foreign nationality also, whether they - were
domiciled ‘within the former territory of the Reich or abroad, shall be entitled to
restitution 1f they had to alienate property located in Germany and'belong to a group
of persons: listed in Article 1, paragraph 1. The same shall apply ‘to Germans living
abroad if the prerequisites of paragraph 1, Article 1, are present.”” With respect to
alienations having been made after 14th June 1938, the Federation :which has on its
part a c]axm for mdemmﬁcatlon agamst the profiteer, shall be liable- t makc restitution.

ANNEX © D 10 APPENDIX II

Translation of extract from article in ** Die Restitution™ o,f";iprii 1951 N

Federal AF:md' for Restitution

(1) With the effective date of this law the successor organisation of the United States
and British Zones and in- West Berlin, .and the restitution fund of the French Zone
(special property) shall discontinue their activities. . . . .

(2) These organisations shall be replaced by the *““Federal Fund for Restitution”
which shall collect all heirless and all unclaimed confiscated properties. . . . .

ANNBXv “E” 10 ArpENDIX II

o

T"""“‘““o" of extract fmm amcle in D:e Remtunon »” of APnl 1951 IR

Avoidance aj Fmat J’udgments and Set‘tiemems

The 'draft law does Dot contain a final version of this provision.

; There ‘must be a possibility to reopen the proceedings in ‘individual resntuuon :
cases even if the grm;nds for such Ieopenmg result. sole!y from the amendmen: of the
law. s ] IR S
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ANNEX “F " 1O Arpenpix 11 L - . C )
(mmsmnon)

Mo::on introduced on 8th May, 1951, to :&e Comunittee for Questwns of Law
" and Constitution of t?xe Bavarian Parliament

Motion by Dr. Fischer’ and fellow-members concerning Amendment of Military
Government Law No. 59, Restitution of ldentifiabiz Property in the United States -
Zone of Occupauon

Dr. FlSCHER Z - :
. Ordinance No. 120 whlch is in force in the French Zone knows the so-called .
pnncnples of equity which is missing in the Jaws of the American and English Zones
The judges of the Restitution Chambers agam and again complain that a clause -
providing for the alleviation of hardships is missing. . . . . . ’ »

The American procedure (of restitution) compared with the French and the English =
ones has proved to be the most severe.. ... The American appellate Court has
adjudicated already a great number of cases and has often administered the law in a
manner which is inconsistent with the German :ense of 3ust1ce and with the German =
understanding of law. .. .. The German judges take the view that it is inconsistent - .
with the principle of judicial- independence that they shall be bound by a single .
judgment, an order, or an Advisory Opinion which almost have the formal force of
laws. As a comsequence, severa] judges, particularly in Munich, have already filed their .
resignation. The rulings of CORA are being opposed because it.is alleged that CORA
in principle does not consider .the German interest . . As to the administration of |
the law by CORA the dxfﬁcultxes can only be removed 1£ the assignment of German -
judges can be achieved. K §

The following amendmenfs; should be pursued:—

1. A clause providing for the alleviation of hardship should be inserted in
Military Government Law No. 59 as it is the case in the French Zone. This will
furnish a broader basis for the adjustment of the legal relations of the parties in
intérest in application of the law, so that undue hardship can be avoided,

2. The administration of Military Government Law No. 59 shall also in the court
of last resort be placed exclusively or predominantly into German hands.

3. The Regulation No. 9 to Military Government Law No, 59 shall be repealed..
This would achieve that single decisions of CORA have no longer the importance which
almost reaches the formal force of law.

4, It is of greatest importance that the entire restitution program is carried
through by legislation and administration of the law uniform in the federal territory.
It is an impossible situation that exactly this extraordinarily important field is treated
so differently in the different zones of occupatmn and in the American Zone even to
the detriment of German interests. . . . .

DR. ZDRALEK* also supports the motion. It is essential to openly demonstrate to
the Americans that it cannot go on fike this, and the German judges in the Restitution
Chambers should be backed up because they actually do no longer know what to do.
What is presently being done in matters of restitution is no longer mischief but must
be considered a crime against the Bavarian people.

Resolution : The motion by Dr. Fischer and fellow-members is unanimously
accepted.

* Dr. Zdralek is the newly-appointed Preéidem 6f the Bavarian Land Coinpensation
Office which was formerly headed by Dr. Auerbach. .
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L . ' “‘-‘WL Translation of extract from the “ Kasseler Post” of 4th April, 1951
: .

[

t

Shackles for the Law :'a the Resiitution Statute

The restitution law by far exceeds its purpose of retummg conﬁscated property.
If it is maintained, for example, that the established legal presumptlons are no more

;’;‘ar’ y than acknowledged principles of law, one can only answer: That is not tmc'
ates . , , -
1 ‘ Translation of extract from the * Kasseler Post * of Sth April. 1951 ?‘f
R : o .
lled ¥ If a purchascr is convmced that he has acted as an¥ honourable man, :t is his duty i
tones. to express his conviction with all means at his dispésal and to fight for his right. . ]
{lause + This is not only a matter of money but also of- honour' The supposition that =

| all purchasers of Jewish property have on principle exploited the need of the former
} -~ owner, must be considered an unbearable collective defamation, and the requxrement»

%ﬁsh to prove to JRSO the contrary a likewise unbearable. u‘nposmon,
has -
in a i
man “ t A ! 13 g
stem ANNEX “H™ 1O APPENDIX II ‘ -
mgle . ) )
e of ;| Translation of extract from *' Kasseler Post ”*of 17th April, 1951 : Lo
‘their k3
, !
ORA . ' Don't buy Restituted Property
!n Qf .« s » ?
"man - In further substantiating the proposed restitution law the law commmee is requested
: .+ to make a decision with respect to the proceedings aln:ady concluded. Therefore, the
; .. waming of the Interessengemeinschaft: Don’t buy restxtuted properties, for it could be
: -+ possible that they have to be returned!
din
s will - R
»s in “ ANNEX “1” To AppEnDIX 11
P Translation of extract from “ Frankfurter Rundschau® of 30th Apr;‘l, 1951
court .
E This is one of hundreds if not of thousands of cases. There are cases which are
:al_eti. not ‘bad but there are also such which are worse. The worst is that there is no
thich remedy against those decisions because they are not based on a German but on
; an American law. Only the Federal Government can make the attempt to cause the
L, - United States to amend those provisions. The Federal Government has done that—
rried up to this time in vain. o
itory ‘
eated
tn to . )
ANNEX “ 1™ 10 APPENDIX 11
tm;: to Translation of extract from * Die Restitution™ of May 1951
ution - . .
to do. (Letter from a reader)
; must B :
. All purchasers in good falth will regard a restitution and the conversion of thelr
jously payments 1:10 as injustice and as an act of duress and strive for a reopening of .the
! proceedings and the return of their property at any possible opportunity. . We have
Lo experienced after all within a short period how times and the sense of justice change.*
tion . 1.

ka * Italics supplied. -
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APPENDIX IH

.Statement by United States High Commissioner

Press Release Issued Iiy Public Relations Division, Office of Public Affairs o

Frankfurt-a-Main,
12th }une, 1951.

United Slales H:gk Commissioner Reaffirms the Policy For Resututwn of
ldemzﬁable Property

The United Slales High Commissioner has stated in a letter to the four Ministers-
President .of the Umted States Zone, released to-day by HICOG, that restitution of
property ‘to victims of National Socialism persecution will continue in .accordance
with the provisions of Military Government Law No. 59.

The letter of the High Commissioner was written as the result of letters and
comments in the German press, proposals circulated by pressure groups and:, statemems
attributed to certain German officials, all of which encourage speculation” ‘as to the
future policy of the United States with respect to Military Government Law. No, 59.

Holders of propetty subject to restitution will not be relieved of the . obhgatmns
imposed by the law, Mr. McCloy said in his leiter, addressed to:—

Minister-President Dr. Hans Ehard {Bavaria).
Minister-President Georg August Zinn (Hesse).
Minister-President Dr. Reinhold Maier (Wuerttemberg-Baden).
Sen&tspraszdem Wilhelm Kaisen (Bremen)

Among, groups ‘encouraging specutatlon as to future poiicy of the United States

‘concerning restitufion is an association, mainly established to protect preseént holders

of property against those deprived thereof under National Socialism. This’ organisa-
tion recently submitted a draft restitution law to the Law Committee of the Federal
Parliament which seeks to reverse the basic principles of Military Govemment Law
No. 59. ‘

The basic principles of Law No 59 are that identifiable property shall be restored
as quickly as possible to persons “ who were wrongfully deprived of such property
within the period from 30th January, 1933, to 8th May, 1945, for reasons of race,
religion, nationality, ideology or political opposition to National Socialism,” and that

** property shall be restored to its former owner or his successor in accordance with
the provisions of this law, even though the interests of other persons who had no
knowledge of the wrongful taking must be subordinated.”

The activities of anti-restitution groups and individuals have led holders of property
subject to restitution to hope that present United States policy might give away to
public pressure, thus creating a tendency to litigate rather than to participate in amicable
settlements,

The current restitution report shows that of the 117,246 petitions received by
restitution authorities between 10th November, 1947, and 31st December, 1948, about
half or 58,252 have been disposed of as of 31st May 1951 ; 32,324 cases were disposed
of by amicable settlement, and 19,399 by withdrawal, while only 2,963 were disposed
of by decision, and 3,566 by dismissal. Thus, almost 90 per cent. of all cases disposed
of have been vo[untanly settled. The total estimated value of property restituted to
31st May, 1951, is 626,888,809 DMs.

The text of Mr. McCloy's letter, dated 11th June 1951, is ag follows:-—

My dear Senate President, (My dear Mr, Zmn, My dear Mr Ehard My‘ dear
Mr. Maier):

“ During recent’ months there have been brought to my attention letters. and
comments appearing in the  German press, proposals circulated by organisations, and
statements attributed to Ldnder Government officials which appear to encourage
speculation on the policy of the United States with respect to restitution of identifiable
property under United States Military Government Law No. 59.
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o Inyiew ¢Thhe pubﬁcity given the criticism and suggestions relating to United States
X il Koy
s Miv

. Goverhment Law No. 59, I take this opportunity to reaffirm the policy of my
Govi:iment that persons and organisations deprived .Qf, their property as .a result of
National Socialist persecution should either have their property mMed or be com-
pensated therefor. I can further advise you that there is no intention to depart from
these principles as expressed in Military Government Law No. 59, and I do not .
anticipate any future developments which will r?hevc the holder of property ;ub]ect
to restitution from the obligations imposed by this Law. ) o :
1t is suggested that you make known to' the officials of your Govempaent engaged
in the administration of the restitution law that United States policy remains unchanged
) in this respect. To allay any doubts which may have arisen in the md of the general
i public, I am taking the liberty of releasing this letter to the press. B
i Sincerely yours, e e -
‘ % JOHN J. McCLOY, - -
United: States High Commissioner for Germany.”

R  APPENDIX IV
Note as to difficulties oﬁi’prooi of Succession

1. As proof of a right to inherit, German Civil Procedure requires ‘that an heir
shall produce a Certificate of Inheritance (Erbschein) from a Probate Court (Nachlass-
gericht). In order to obtain this certificate the heir is required to prove certain facts
by production of public documents. For example, death is to be proved by production
of a Death Certificate or a Judicial Declaration of Presumption of Death. (Sections
2354756 of the German Civil Code).

The German Law of 4th July, 1939 (Reickhsgesetzblart 1, 1186) sets out in paragraph
7 the circumstances under which death may be presumed and lays down certain require-
ments as to public notice (dufgebotsverfahren), and the observance of time limits.

In order to modify these requirements and’ permit of the presumption of death being
drawn more easily in respect .of persons who have disappeared under exceptional
circumstances, the Central Legal Office for the British Zone, on 16th December, 1946,
passed an Ordinance (Verordnungsblart for the British Zone, 1947, No. 1, Page 10)
with the consent of British Military Government which amended the German Law of
1939 by inserting (as paragraph 7 (a)) the following provisions:—

(1}* Any person who was arrested before 8th May, 1945 on political, racial or
religious grounds, or who was forcibly deported or who was placed in a
.concentration camp or other place of forcible detention, will be considered as
having been in danger of his life.

(2) In these cases the period of time as provided for in Section 7 will begin on
8th May, 1945.

(3) If no other date of death can be determined 8th May, 1945 will be determined
as the date of death. This also applies if the time of death has to be determined
(section 44, sub-paragraph 1).”

‘ The Federal Government of Germany by a law dated 15th January, 1951, (Bundes-
gesetzblatt 1, 59) amended this paragraph so that it no longer specifically relates to
persons who died as a result of Nazi persecution, and at the same time reintroduced
the procedure of public notice, though in an abbreviated form. '

2. Article 43 of Law 59 lays down a special presumption as to the death of a
* persecuted person” and it had been held by the Oberlandesgericht at Hamburg that,
in view of the purpose of Law 59 to effect “ speedy restitution,” the special presumption
under Article 43 was intended (as is obvious) to take the place of the ordinary rules
of German law, and to climinate the cumbersome public notice procedure. .

This decision was, however, on 5th December 1950, overruled by the Federal
Supreme Court at Karlsruhe (Neue Juristische Wochenschrift No. 4 of 15th February,
1951, page 151) who held that the presumption under article 43 was only applicable to
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proceedings before the Restitution authorities; and that if the clalmy* apphed for

a Certificate’ of Inheritance from the Probate Court for use in resmut,t pror “Tngs

the ordinary rules of German law would apply.

3. The 11th Regulation, enacted on 25th November, 1941, to the German szen-
ship Law of 15th September, 1935 deprived all Jews, living abroad of their citizenship
and confiscated their property; and it also epacted that persons who had been so
deprived of their property could pot inherit from a Gérman pational. The effect was,
therefore, that a Jew who went abroad (whatever the force of circumstances) could
not inherit his family property in Germany.

£
e ¥

Control Council Law 1 which became effective on the entry of the Allies into

Germany deprived various fundamental Nazi laws, including the Relch Citizenship Law
of 15th September 1935, of effect. -

A Probate Court in Berlin has, however, recently held that Control Council Law 1
does not have retrospective effect; and that consequently it does not affect the estate
of a person who died before. Control Council Law 1 was promulgated. Therefore,
accorrimg to . this decision a Jewish claimant for restitution living abroad cannot,
in view. of the 11th Regulation, claim the property of anyone.who died in Germany
before Control Council Law 1 came into operation.

It need hardly be stressed that the effect of the Federal legislation referred
to in paragraph 1 above and the judicial decisions referred 107 m paragraphs 2 and 3
tend to; defeat the purposes of La.w 59. .

by
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Dear Judge O’Sullivan,
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RLIAMENTARY UNDER-SECRETARY OF STATE FOR FOREIGN
AFFAIRS TO JUDGE D. N. O’'SULLIVAN

Fore:gn Office, SW.1,
12th Ocz‘ober 1951.

I desire 10 express to you and your assessors my appreciation of the
Report which you sent to me under cover of your letter of 2nd July, 1951.

The Committee over which you presided fulfilled a most useful function
in examining the causes of delay in the disposal of restitution claims in the -
British Zone of Germany. I am sending to you herewith, in the annexed .
memorandum, a statement of the views of His Majesty’s Government on the,.
several recommendations ‘of your Committee and of the consequent action
which has been taken by the United Kingdom High Commissioner in: 4
Germany with the approval of the Secretary of State for Foreign Affairs.’

You will no doubt have noted the helpful statement on this subject.:

made by the Federal Chancellor in the Bundestag on 27th September In '

case you have not had- the full text, I enclose it herein.
: * . Yours sincerely,

HENDERSON.

EncLosure No. 1

Recommendations: | Comments

1. That the United Kingdom High This Recommendation was acted upon...
Commissioner should make a: statement of and Sir Ivone Kirkpatrick wrote on
the pature of that recently made by the 27th July to the Ministers President in the
United States High Commissioner, to the British Zone of Germany (see enclosure .
effect that restitution of property in No. 2 for a copy of the letter). Full
accordance with the existing law will con- pubhcny has been given both in Germany
tinue ; and that such statement be given and in the United Kingdom. »
extensive publicity in the British Zone.

2. That any contractual arrangement This Recommendation is being covered
with the Federal Government should in discussions which are at presemt pro-
include an obligation by that Government ceeding with the German Federal Govern-
(a) to preserve and implement the Restitu- ment.
tion Law, (&) to execute the orders of the
Restitution Authorities, and (¢) to main-
tain Allied supervision over Restitution
Tribunals.

3. That steps be taken to increase the
number of judges in the Restitution
Agencies and Chambers, and to ensure a
sufficiency of judges in the Oberlandes-

erichte to hear restitution appeals. - . L :
g PP Ministers: of Justice  of the Land

4, That the office staffs of the Agencies | Governments in the British Zone have
and Chambers be increased, and that per- | been requested to take appropriate action
sons experienced in account taking be | to give effect to these Recommendations.
appointed to these staffs. :

5. That steps. be taken to ensure ade-
quate office and court accommodation for
all Restitution Authorities. -
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Recommendations
6. That a system be put into immediate
effect to ensure proper examination and
supervision of the machinery of restitution.

7. That administrative action be taken
to arrange that claims against the former
German Reich for restitution of movable
property be deferred, at the request of the

. claimant, until a decision has been taken
. as to the liabilities of the Reich.

+ 8. That Article 42 of Law 59 be
.. amended to make it clear that the Restitu-

" desires, adjudicate upon his right of suc-
_ cession, and in so doing sha]l be bound
‘% by the terms of Article 41 in regard to
‘evidence. We suggest that the Restitution
‘Chamber is the proper authority to
djudicate in this matter and that groups
“of Chambers should each have one judge
i, for this purpose.

laims arising under Law 59 be fixed by
‘¢ 'legislation to conform with Law 63.
Y .

2. 10. That recourse be made by the

w United Kingdom High Commissioner

** under Regulation 6, Article 3 (5), to direct

~the Board of Review to give advisory

" opinions on important matters of principle
not yet decided,

11. That the Federal Government be
approached to enact a General Claims
Law. :

12. That Law 59 be amended so as to
ensure effect being given to orders of the
Restitution Authorities by German Public
Authorities.

13, That decision be taken, before the
relinquishment of reserved power, with
regard to exemption, from the proposed
Equalisation of Burdens Law, of proper-
ties which are the subject of claims to
restitution. ' L

14. That Article 12 of Law 59 be
amended so as to provide that retro-

spective effect is given to amicable settle-

ments effecting restitution.

tion Authorities shall, if the claimant so

" 9. That the Reichmark/Deutsche Mark |
onversion rate in respect of monetary

Comments s
Sir L. Kirkpatrick’s staff responsible . -
internal restitution has been strengtheficd!

It is agreed that this is desirable, and
steps are being taken to avoid general
delays arising from the arrears of such
claims.

This Recommendation is accepfed and
an amendment to Law 59 will be pro-
mulgated in*the near future.

- There are' certain practical difficulties,
but urgent consideration is being given to
_the most satisfactory means of removing
delays attributable to uncertainty regard-
ing the conversion rate.

It is not: considered desirable that the
Board of Review should give opinions on
hypothetical issues. Major issues of
principle can be settled by legislation. It
may, however, be possible to expedite
consideration by the Board of appeals
involving important questions of law.

Discussions with the German Federal
Government on the enactment of a
General Claims Law are proceeding.

An amendment to Law 59 will be pro-
mulgated in the near future.

The Equalisation of Burdens Law has
not yet been enacted, nor are its eventual
provisions yet certain.” There are, how-
ever, obvious difficulties about exempting.
German nationals from German taxation
of peneral application.

An amendment to Law 59 will be pro-
mulgated in the near future to give retro-
spective effect in the absence of agree-
ment to the contrary, to amicable settle-
ments concluded in the future.
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! .‘ fied above should be put into effect
and that in addition—

(a) There should be set up a Tripartite
Court to hear appeals from the three
Western Sectors of Berlin. :

{b) Certain judges of the Kammergerzcht

'should be employed exclusively in-

the ‘hearing of restitution appeals.

(¢) An Allied Officer should be ap-
pointed to exercxse supervision over
the Restitution Authorities.

16. That the President of the Board of
Review be invited to report immediately
as to his . requirements to meet an
anticipated increase of appeals; and that
his recommendations be given effect.

17. That Law 59 be amended so as to
leave it to the discretion of the Board of
Review to decide;Whether an oral hearing
be granted. :

18. That Regulat;on 6 be amended to
provide that, in respect of petitions from
the Chambers and- Oberlandesgerichte, the
time for ﬁhng an appeal be reduced to
one month in the case of persons resident
in Germany and to three months for
foreign residents; the power given to the
Board to extend tye time being retained.

19. That the German -Federal Govern-.

ment be urged 1o accept liability for the
restitution claims against the German
Reich and that the contractual arrange-
ments with the Federal Government
should provide for the ‘continuance of

Comments

When action has been taken in pur-
suance of the Report in the British Zone
of Germany, appropriate steps will be
taken to apply Recommendation No. 15 in
the British Sector of Berlin.

The President of the Boaréf- of Review
has stated his requirements and the neces-
sary administrative arrangements are in

hand.

It is agreed that such discretion is
desirable and amending legislation to
cover this point will be promulgated
shortly.

Legislative action is bemg taken to
reduce the time for Sling appeals as
recommended.

Discussions  are pmceediﬁg at the
present time with the German Federal
Government. -

this liability and  for specific guarantees’ -

for its discharge.

" 20. That the Jewish Trust Corporation
be invited to formulate an aggregate claim
for each Land, with a view to an overall
settlement. and that the British Authorities,
before the relinquishment of reserved
powers, initiate negotiations to this end
with the German Authorities.

That similar négotiations be initiated
with the Federal Government for the over-
all settlement of the claims of the Cor-
poration against the Reich.

© 21. That action be taken to remove -

restrictions on the transfer of sums paid

for restitution into blocked accounts of

claimants who are resident outside the
Federal territory; and that provision be
inserted in the contractual relations to
ensure that the restrictions are not re-
imposed.

His Majesty’s Government welcome the
suggestion that overall settlements may be
arranged in the British Zone of Germany
by the Jewish Trust Corparanon, and the
‘matter is being discussed with Ministers
President of the Land Govemments in the
British Zone. =

Discussions  are proceeding at the
present time with the German Govern-
ment. -

The liberalisation of German exchange
control restrictions on foreign-owned
Deutschemark balances in the Federal
Territory can be expected to take place
gradually as the German foreign exchange
position improves. In the meantime, it is
open to owners of such balances who are
resident outside Germany to sell them for
foreign exchange to purchasers who wish
to invest the Deutschemarks.
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ENCLOSURE No. 2 ' o ' S e A
The United Kingdom ngh Commissioner for Germany to the Mmssfers g:r;stdeg' ;
the British Zone of Germany e
‘ Wahnerhe:de, '
My dear Minister President, 2Tth July, 1951.

It seems to me to be desirable that you should know of His Ma]estys Government's
intentions with regard to the completion of the programme for resntutxon of ldenuﬁable
property to victims of Nazi persecuuon

NN I AN Ababat i bin RO C2 L ivbouia ot

My Government is firm in its determination to see the process of nestmmon ‘

completed. As you are aware discussions are now in progress between the Allied
High Commission and the Federal Government, the object of which is to consider
the problem of placing the relationship between that government and the governments
of the United Kingdom, the United States-and France on the broadest possible con-
tractual basis, While it would be improper for me at this stage to enter into details
1 feel that you should know that my Government intends to ensure that provision is
made in the contractual arrangements for the preservation of the law now Tegulating
restitution in the British Zone (British Military Government Law No, 59), and for the
continued execution of the programme called for thereunder.

I should be obliged if you would bnng this letter to the attention’ of ‘the German
authorities in your Land engaged .on restitution work and if you would take such
steps as are open to you to sec that my Govemments views become known o tbe
public.

In view of the general interest in. this malter I propose to release the text of thls
letter to the press at 4 p.m, on 31st July, 1951 .

P Yours sincerely,
L A, KIRKPATRICK

Encrosure No. 3 0 )
Statement by the Federal Chance:’!o: of Germany in lhe Bundesmg on
27th September, 1951 : . . .

World public opinion has on various occasions recently concerned itself with
the attitude faken by the Federal Republic'towards the Jews. Here and there doubts
have been expressed whether in respect of this important quesuon the new State is
guided by principles which take into consideration the terrible crimes of a past era
and place the relationship between the Jews and the German people on a new and
sound basis.

The attitude of the Federal Republic towards its Jewish citizens has upequivocally
been laid down in the Basic Law. Article 3 of the Basic Law provides that all
persons shall be equal before the law, and that no one may be discriminated against
or privileged because of his sex, descent, race, language, homeland and origin, creed,

_ or his religious and political opinions. Article 1 of the Basic Law further provides:

“The dignity of man shall be inviolable. To respect and protect it shall be the
duty of all state authority, The German people therefore acknowledges inviolable
and inalienable Rights of Man as the basis of every community, of peace and of
justice in the world.”

These rules of law are directly applicable. and impose an obligati’on on every
German citizen—and especially on every civil servant—to reject any form of racial dis-
crimination. In the same spirit, the Federal Republic has also signed the Convention
for the Protection of Rights of Man drafted by the Council of Europe(?) and has
pledged. itself to put into practice the legal concepts embodied therein.

These rules of law can, however, become effective only if the attitude from which
they spring is adopted: by the whole nation. This. is, therefore, in the first place a
problem of education. The Federal Government deems it a postulate that the churches
and the educational departments of the Linder do in their field everything within
their power, in order to ensure that the spirit of humane and religious tolerance
should not omlyr be recogmsed ina general way, but also become a reality among the

(?) “ Miscellaneous No. 1 (1951),” Cmd. 8130.
32 '
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entire Germa"‘neople and especially among the German youth, so as to govern. thexr

{ “attitt ™ .of n...d and their actions. This is an essential task incumbent upon the
* educ. " jal authorities, a task which needs for realisation the support of the example

set by the adults.
In order to ensure that this educational work should not be disturbed and the

domestic peace in the Federal Republic be maintained, the Federal Republic has
decided to combat relentiessly any groups which are still engaged in fomenting hatred
against the Jews. Proposals for an amendment of the Penal Code have been sub-
mitted to the Bundestag providing, inter alia, for severe punishment for the propaga-
tion of racial batred. The Federal Government will apply these prov:slons most

-vigorously as soon as they have come into force. .

The Federal Govemment, together with the overwhelming ma)onty of the German
people, are’conscious of the immeasurable suffering inflicted upon the ‘Jews in Germany
and in the occupied territories during the National Socialist régime. The over-
whelming majority of the German people abhorred the crimes committed against the
Jews and had no part in their perpetration. During the time of Natxonal Socialism
there were many Germans who, under personal risks, extended help to their Jewish
compatriots“for religious reasons, obeying the commands of their conscience, or feeling

ashamed of the disgrace brought upon the good name of Germany. ;But unspeakable.

crimes have: been perpetrated in the name of the German people, which impose upon
it the duty.to make moral and material restitution, both as regards -damage inflicted
upon individual Jews, and as regards Jewish property to which no longer any individual
claimants exist. In this field, first steps have already been taken, but very much remains
to be done. . The Federal Govemment will see to it that restitution legislation will come

-to an early complenon and that it will be implemented in a just and fair manner. Part

of the identifiable Jewish property has been restituted. Further resutuuons will follow.

With regard to the extent of restitution—a very great problem’ in view of the
enormous destruction of Jewish assets by National Socialists—the limits set to German
financial capacity by the bitter necessity of having to provide forjnnumerable war
victims and to care for refugees and expellecs must be taken into cons1demtxon

The Federal Government is prepared, in conjunction with represeptatives of Jewry
and of the State of Isracl—which has admitted so many homeless Jewish refugces——-
to bring about a solution of the financial aspect of the restitution problem, in order
thus to pave the way towards clearing the psychological atmosphere, blackened by
untold suffering. The Federal Government is deeply imbued with conviction that the
spirit of true humanity must revive and bear fruit. The Federal Government considers
it the foremost duty of the German people to foster this spirit with al! its power.
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Report of the Committee appointed to examine the progress
made in the Disposal of Claims under Britisi '
Government Law 59 in the British Zone of German

under Ordinance 180 in the British Sector of Berlin

““and

MEMBERS OF THE COMMITTEE . =~

His Honour Judge D. N. O’SuULLIVAN (Chairman).
Mr. Alexander Levvey EASTERMAN, -
Professor Norman BENTWICH.

PART L—INTRODUCTION

1. We were appointed by Warrant of the Right Honourablie Baron
Henderson, Parliamentary Under Secretary of State for Foreign Affairs, with
the approval of the Secretary of State for Foreign Affairs, to examine the
progress made in the disposal of claims under Law. 59 in the British Zone pf
Germany and under Ordinance 180 in the British Sector-of Berlin ; to ascertain
the causes of any delays in the disposal of such claims ; and to make recom-
mendations concerning any action which might be taken by the United King-
dom High Commissioner, prior to the relinquishment of reserved power in
the field of restitution, to remove or reduce the causes of any delays in the
disposal of claims. ‘ :

Mr. C. J. Audland was appointed Secretary and was succeeded for the
latter part of our tour by Mr. E. S. Haworth. ‘

A record of our itinerary and a list of persons whom we interviewed is
in Appendix I to this Report. ~

2. We wish to express our appreciation of the excellent arrangements
made for our tour and of the facilities put at our disposal. The efficiency
of the arrangements for transport and accommodation enabled us to make, in
a short time, a comprehensive examination of the progress in the disposal
of restitution claims and to see in operation something of the machinery
of restitution. We also desire to express our gratitude for the great help
afforded us by Judge Hulse, Deputy Chief, Administration of Justice Division,
Office of the United States High Commission for Germany, and Mr. Loewen-
thal of the United States Property Division, during our visit to Frankfurt.

The work of our secretaries has been of great value throughout and we wish

also to thank them.

- Lo A
3. We may, in this Report, have over-simplified some of the complex
problems with which we were confronted. The justification we offer is the
urgent nature of the enquiry and the necessity for urgent remedial action.

PART IIL—THE SYSTEM ESTAi}LISHED TO EFFECT INTERNAL
RESTITUTION IN THE BRITISH ZONE OF GERMANY

4. In implementation of the policy of the Allied Powers to ensure restitu-
tion of identifiable property to victims of Nazi oppression a British Military
Government Order, General Order No. 10, was brought into effect on 20th
October, 1947. This provides, among other matters, for submission of claims
to the Central Office for the Administration of Property (Zentralamt fiir
Vermogensverwaltung) at Bad Nenndorf and for the blocking of all property

to which it relates. The Central Office was required to perform the functions
of a Central Filing Agency.

4
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5 Gen/ ™1 Order No. 10 was followed much later, on 12th May, 1949,
£ tary Government Law No. 59 for the British Zone of Germany. The
basxc pnncnples of this law are set out in Article I, paragraph 1, as follows: —

“ The purpose of this Law is to effect to the largest extent possxble the
speedy restitution of identifiable property (tangible and intangible) to
persons, whether natural or juristic, who were unjustly deprived of such
property between 30th January, 1933, and 8th May, 1945, for reasons
of race, religion, natlonalxty, pohtlcal views or political OppOSlthn to
National Socialism . . .. . : ‘

6. (i) Though the expressed purpose of the law was speedy restitution ”
the machinery to accomplish this has, in the event, proved to be cumbersome
and conducive to. delay. The Central Filing Agency is required to. transmit
all petitions for restitution to the appropriate “ Restitution Agency.”. = These
Agencies, of which there are several in each Land, are German tnbunals
consisting of a President and a requisite number of members qualified to hold
judicial or higher administrative office. Their function is to grant petitions
where no answer has been filed within the time prescribed. Where such answer
has been filed and the parties have failed to reach an amicable settlement, the
Agency must forward the petition to the appropriate * Restitution Chamber ”
of the Landgericht. The Agency also has certain powers of summary dismissal
of a petition as, for example, where the petition does not disclose a cause
of action.

(ii) The Restitution Chamber is composed of a Presldmg Judge and two
Associate Judges appointed by the Minister of Justice of the ap ropnate
Land. The function of the Chamber ns after oral hearing in public,
adjust the legal relations of the parties” in accordance with the prov151ons
of the Law.

(iii) From a decision of the Restitution Chamber an appeal lies to a t}nrd
German tribunal, the Civil Division of the Oberlandesgericht. ,

(iv) Finally, a “Board of Review” appointed by the United Kingdom
High Commissioner may review all decisions and orders made under Law 59.
This Board consists of three members, one of whom, the President, must be
a judge of the Allied High Commission Supreme Court for the British Zone,
and another of whom must be a legally qualified person.

(v) There are, thus, numerous stages through which a petition' might pass,
and we will later make some reference to the poss1b11mes of procrastmatlon
and delay at some of these stages.

7. Delay is, indeed, inherent in a system which may mvolve proceedmgs
before so many separate tribunals, and our Committee considered the advisa- -
bility of recommending some drastic curtailment of these processes. We have,
however, decided that, at this time, fundamental changes in the machinery
would be difficult to achieve and would, therefore, tend to retard rather than
to accelerate fulfilment of the purpose of Law 59: and we have confined
oftfxrselves to recommendations to which it might be poss:ble to glve speedy
effect ,

PART IIL—PROGRESS GENERALLY IN THE DISPOSAL OF CLAIMS

The British Zone

8. A not inconsiderable proportion of our time has been takcn up in
enquiries as to the incidence of work actually accomplished by the tribunals
to which reference has been made. We found some difficulty in ascertaining, .
from the official statistical compilations put at our disposal, what percentage

5 B
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. of cases have finally been disposed of. The statistics furnishegd to. us refer

to “claims ™ filed in the Central Filing Agency, and “ claim: «;J‘;‘trangm"'ted.@
by the Central Filing Agency to the Restitution Agencies. Qur enijifiés
elicited that a “claim ™ often has to be split up by the Restitution Agency
into several separate cases or proceedings because it may relate to separate
properties (sometimes situated in different areas) and to different defendants ;
and that, therefore, the total number of claims transmitted to the Agencies
represent, on an average, at least double that number of separate cases. The
figures furnished to us as to disposals relate, however, to cases and not
- claims. We were finally able to arrive at the following simple conclusions
which have been accepted as correct by Mr. Kelly, the Head of the Internal

Restitution Section :— o '
Total number of cases arising out of

claims transmitted to the Restitu-
" tion Agencies up to 3ist May,

Approximately 63,786

1951 e
Total number of cases finally dis- -
posed of yp to 31st May, 1951 ...  Approximately 16,000

According to these figures the proportion of cases hitherto passed to the
Agencies and finally disposed of is, therefore, 25 per cent. Many of the
matters transmitted to the Restitution Agencies have passed beyond the
Agency stage and are now in process of being dealt with by other restitution
tribunals: by “final disposal” of a case we mean, therefore, that there has
been a rejection, withdrawal, settlement or final order and that it is no longer
pending before any restitution tribunal.

‘9. (i) The 63,786 cases referred to above will eventually, however, bz
greatly exceeded. The bulk of claims already zubmitted to the Restitution
Agencies are by individuals claiming in their own right or as heirs of
deceased persons ; and by regulation these individuul claims were required to
be filed by 30th June, 1950. = _

(i) Law 59 also conteraplates the filing of claims for unclaimed or heir-
less property, and two statutory bodies. upon whom has devolved the rignt
to prefer such claims have been set up. These are the Jewish Trust Corpora-
tion which is concerned with -Jewish property, and the General Trust
Corporation concerned with the property of persons other than Jews.
Regulations provide that claims by the Jewish Trust Corporation are to be
submitted by Ist February, 1952, and claims by the General Trust Corpora-
tion by 15th May, 1952. ‘ : . - ‘

(iii) The General Trust Corporation has been set up comparatively
recently and has hardly started to function. There is no means, therefore,
of making an estimate of the claims likely to be submitted by it, but they are
thought to be few in number. - R ,

(iv) The Jewish Trust Corporation has been functioning since August,
1950 and has already submitted a large number of claims. Many thousands
of these are still with the Central Filing Agency. It is Mr. Kelly’s estimate
that, taking into consideration the. Jewish Trust Corporation claims already
pending in the Central Filing Agency; and the further number likely to be
filed by the prescribed date, the figure of 63,786 will be increased to 120,000 ;
and that, therefore, the 16,000 cases finally disposed of represent under
14 per cent. of the total. ) v '

10, ltis ma_nifestthat at the present rate of progress it will take several
years. for all petitions. to be.dealt with. Mr. Kelly is of the opinion that the

6‘
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‘Lore difficult cases in abeyance and that those cases alteady finally disposed

tate will accelerated as the tribunals gam experience. On the other hand,
r wiliesses express the view that there has been a tendency to keep the

of are, generally speaking, of the Iess complex kind. We are not mchned to
the more optumstxc view. , . Ll

Berlin

11. (i) Berlin Ordmance No. 1806 which closelv follows Bntlsh Mlhtary-

Government Law No. 59 became effective on 26th July, 1949 in the British,
United States and French Sectors of Berlin. The Filing Office, Restitution
Agency, and Chamber set up by virtue of this Ordinance are common to all
three sectors; and’ there is a uniform right of appeal to’ the Kammergencht.
the Berlin equivalent of the Oberlandesgericht.

(i) An anomaly exists, however, as regards the exercise of final appcllate
powers. There are three separate tribunals of final instance, and the right
of access to them is not uniform. These are the Board of Review (as set up
under British Military Government Law No. 59), for claims orig_inating in the
British Sector, the Court of Restitution Appeals (as sef up under the United
States Law 59) for claims originating in the United States Sector, and the
equivalent in the French Sector of these two tnbunals fm cases ongmatmg
in the French Sector.

12. The period for ﬁhng claims, whether from mdmduals or statirtory
bodies, has expired and it is possible to arrive at a more certain assessment
of the cases disposed of in Berlin than fot the British Zone. The number of
cases which are or have been before the Restitution Agencies in Berlin are,
approximately, 93,000 (a figure not much below the anticipated total for the
British Zone). Of these 93,000 cases, less than 5 per cent. have been finally

disposed of. It will be manifest therefore that the posmon m Berlm is very

unsatisfactory indeed. |
The United States Zone

13. The United States Military Government Law No. 59 (Restmmon of
Identifiable Property) became effective ‘on 10th November, 1947. The
subsequent British Military Government Law No. 59 is based upon it and
follows it in all essential particulars.

14. From the official reports and statistics kindly pIaced at our dlsposal

by Judge Hulse and Mr. Loewenthal it would appear that, up to 30th April, .

1951, approximately- 115,000 claims had been lodged with Restitution Agencies

in the United States Zone. Of these claims, approximately 42,728 have been’

finally disposed of, a proportion of 37 per cemt.  Of the total of 115,000,
approximately 66,776 were individual claims of which 31,319 have been
disposed of, a proportion of 47 per cent. for individual claims. ~ These figures

do not take into account approximately 14,000 claims arising in Land Hessé.

which were filed by a statutory body (corresponding to the Jewish Trust
Corporation) and are the subject of a comprehensive settlement’ entered mto
with the Land Government who have assumed responsxbxhty «

The French Zone

15 The restntutmn law in the French Zone is simpler than its Bnnsh
and American counterparts. Time did not permit of a visit to the French
Zone but we understand that the rate of progress thereé has been speedier

than in either of the other two Zones. From reports (which we have been

unable to verify) the French Restitution Authorities have disposed of some
60 per cent. of the total claims filed. It must, however, be noted that the
number of claims in the French Zone is much smaller. e 4
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Comparative Statement of Progress in the three Western Zones g- d Berlin

~ . . . ST ik
16. On the basis of such information as we were able to acquire, %

proportion, therefore, of final disposals to the totals involved, may, for the
three Zones and Berlin be summarised as follows:—

French Zone ... U ... 60 per cent.
*United States Zone 37 per cent.
British Zone ... 14 per cent.
Berlin (three Wastern Sectors) 5 per cent.

_* Itis to be observed that the more recent figures furnished in Appendix III by the
United States High Commissioner show a final disposal of approximately 50 per cent.

PART IV.—CAUSES OF DELAY IN THE BRITISH ZONE AND
RECOMMENDATIONS WITH RESPECT TO THEM

; A. Political
17. (i) Before referring to delays of an administrative nature or arising

- out of the operation of the law itself, we wish to draw attention to a matter

of general consideration which seems to us calculated to defeat the policy
of internal restitution, and therefore to be fundamental. - '

- (i) Many witnesses have called attention to the growing belief and hope
among Germans that the restitution legislation will be abandoned or drasti-
cally modified when the Occupation Statute(') is brought to an end. There
is also an increasing tendency to regard the *restitutors” rather than the
victims of Nazi oppression. as deserving of symputhy, and to decry and
oppose the policy of restitution.

(iii) In the three Western Zones of Germany there have come into
existence associations whose expressed object is to organise opposition to
the restitution laws. These bodies have of late inicnsified their activities
and are attacking, for political motives, the principles underlying restitution.

(iv) A memorandum of 28th May, 1951 (a copy of which, with its attach-
ments, is to be found in Appendix II) prepared by the United States restitution
officials and kindly put at our disposal, indicates the extent to which this
movement has progressed in the American Zone. We have heard similar
evidence in regard to the British Zone and Berlin.

(v) The effect of this propaganda is to frustrate amicable settlements and
protract proceedings. It is also calculated to affect the work of the German
authorities concerned and to retard their (already unsatisfactory) rate of
progress. There is indeed, evidence of a decline in recent weeks of the
number of cases settled and the situation is unlikely to improve should there
be a relinquishment of the reserved power in the field of restitution. The
problem involves such factors as the attitude taken by present-day Germany
to her own past, the unstable political situation in Germany and the antici-
pated change in West German relations with the Occupying Powers.

-(vi) We do not desire to embarrass His Majesty’s Government in the
negotiations now in progress with the Federal German Covernment : but it
seems clear that unless early steps are taken to combat the propaganda of
tl;fese eg;‘uarmam organisations the policy of internal restitution will be gravely
affected. ' ‘

- (M) “Germany No. 1 (1949),” Cmd. 7677 (Anﬂex 1) and * Germany No. 2 (1 "
Cmd. 8252 (Apnex VII). - - - y ; .( 951?’
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(vii) Since the completion of our tour it has come to our notice that
7 \McC. .y, the United States High Commissioner has addressed a letter
ti. “.ie Ministers-President of the United States Zone making it clear that the
restitution of property to victims of National Socialist persecution will con-
tinue in accordance with the existing law and that the holders of property
subject to restitution will not be relieved of their obligations” imposed by
the law. Mr. McCloy’s letter has been released for publication in the press

-and by radio. We attach, as Appendix III, a copy of the"‘ Press:Release ™

issued by the United States Authorities. R oA
(viil) We would urge that similar action be taken by the United Kingdom
High Commissioner at an early date. R A

. B. Administrative R
18. Though the Agencies and Chambers are supposed to be fully
employed in restitution cases and the Oberlandesgerichte supposed to devote
the necessary time to restitution appeals, there is congestion in the work of
all three of these tribunals, as is shown by the following table based on returns
for the last seven months :—

Cases pending Casé;s“ pendmg on .
in October 1950 - 1st May, 1951

Agencies ... ... ... .. 31,090 ‘ 32,835
Chambers .. e . 2,988 5,374
Oberlandesgerichte 96 . 336 - o

This shows that, while during the last seven months the Agencies have
almost been able to keep abreast of their work, the number of cases pending
in the Chambers havé nearly doubled, and those pending in the Ober-
landesgerichte are approximately four times as great. It is manifest that
unless drastic steps are taken to deal with this state of affairs the situation will
rapidly deteriorate. . '

19. 1In addition to the causes of delay referred to in other parts of this
Report, there are certain administrative factors which, in our view, contribute
to the slow progress of the work. These are in order of importance :— = -

(a) The insufficiency of judges in the Agencies, Chambers and Qber-
landesgerichte.—This, we consider, is a major cause of the congestion. -

(b) A tendency on the part of some of the judges to avoid a full day's
work.—We visited the Agencies at Diisseldorf and Hanover and in neither
of these had the judges arranged sufficient work to occupy them for the
day on which we attended. There were four judges at Diisseldorf: One judge
had fixed three cases for hearing and the remaining three had each one case
to hear. We were present during the proceedings before one of the judges
who had a single case. The hearing of this lasted about half an hour and
it was then adjourned for six wecks. We could see no adequate reason for
such a prolonged adjournment. While this case was in progress, another judge
was sitting in the same room and enquiries elicited that he was unable to
proceed with his own business because he had no separate accommodation.

It did not appear to us that on the day we visited the Agency at Hanover
there was a great deal more work in progress. The judge whose Court we
attended adjourned his only case after a short hearing. He seemed a reason-
able and intelligent person but appeared to lack any sense of urgency in relation
to his work. C e

9
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- ‘There is -reason -to believe -that the- situation ‘at Biclefeld 1§,g;o ‘better.
tl;;!rt Kelly, who had paxd a recent. v1s:t to the Blclefeld Agenu N repef"‘"ﬂ
at: . - k;‘

“ Out of six judges attached to the Agency and- Chambers at- that
town, one was sick, another on lcave and none of the remaining four was
avaﬂable at 3- 30 pm.”

We are unable to say whether thesc three mstances are typlcal of what is
occurring in Agencies throughout the Zone. It may be that in other Agencies
the judges devote more time_to their duties. It may also bé said that most
of the judges are old men dealmg with a law which is both complex and
of a nature foreign to them. It is to be emphasised that the judges in the
Agencies have no powers to ad)udlcate and contested cases must be passed
on to the Chamber. It was our impression that .they tend, nevertheless,
to concern themselves too much with the details of a case. They are also
prone to writing unnecessarily long and complicated orders.

" {c) The inadequacy of court and office accommodation. ——The nature ‘of
the accommodation varies considerably at different ‘places. . It is our view
that the work of the Agencies and Chambers is, on the whole, adversely
affected by insufficiency of accommodation.

(d) Deficiencies in Staff.—~We found many indications that the Agencies
and Chambers were insufficiently staffed and 've have no doubt that this
factor materially contributes to the delays.

(¢) Delays arising in the taking of accounts.—Under various. provisions
of Law 59 necessity arises for the taking of accounts as, for instance, the
necessity to calculate net profits under Article 27. ‘There are indications
that the decision of the main legal issues in a uase tends to be delayed
while time is spent by the judges on the examination of accounts, work
which should be performed by suitably qualificc members of their staffs.

() Prolonged adjournments of proceedings~—Th: judges in the Chambers
and Agencies are inclined to grant unnecessarily long adjournments. The
hearing of the case which we attended in the Restitution Chamber at Hanover
was adjourned for thirty days at the defendant’s request to enable him to
discuss ‘with. his wife an offer of settlement. The judge was asked by the
Committee why two days would not have sufficed. He failed to give any
reason. Such delays are by no means confined to cases in which the
defendant asks. for an adjournment. Many long adjournments are given
to enable counsel for claimants who frequently live abroad, to communicate
with their clients as to the acceptance of some proposed settlement.

© 20. (i) We recommend that immediate steps be taken to increase the
number of judges in the Restitution Agencies and Chambers, and to ensure

a_sufficiency of judges in the Oberlandesgerichte to hear restitution appeals.
The measure of the increase will have to be related to the requirements in
each Land. Statistics indicate, for instance, that the greatest congestion, at
all levels, occurs-in -North Rhine/Westphalia.” We were informed that
difficulty is experienced in finding suitable judges. - This might be overcome
by transferring judges from the Agencies to the Chambers and appomtmg
suitably qualified and reliable lawyers-to the Agencies.

(i) We recommend that the staffs of the Agencies and Chambers be

* increased, and that persons experienced in account taking should be included,

ia the staff of every Restitution Chamber. Such persons need not, necessanly,
be qualified accountants. ‘

- (iti) Immediate steps should be taken to cnsure adequate oﬁice and court
accommodanon for all Resntutlon Authorities, :

" (iv) We are not, ourselves, in a position to make detailed recommendanons
in respect of judges, staff and accommodation, but an experienced - officer

10.
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appointed tgn pursuance of the recommendation in paragtapli; 21 below could

ve, " Tjoont..sess Tequirements in this respect. . -

% _+) The tendency of judges to grant long adjournments will be checked by
adopting the recommendation made in the next paragraph. e

21. (i) We agree with the cvidence of Mr. Kelly and other witnesses. that
the administrative delays are largely attributable to the lack of an adequate
system of control and supervision of the restitution machinery. ~We recom=-
mend that a system should be devised and put into immediate effect, to
ensure systematic examination and supervision - of the‘ machinery by
experienced officials of the High Commission with an adequate staff. The
responsible officials should be required to report to the appropriate High

Commission authority who would take action to remedy any-defects. in' the

machinery.

(ii) We understand. that a senior United States official (with an American'

assistant and a German Legal Adviser) has for the past two years exercised
such supervisory duties in the United States Zone, and we have reason to

believe that the more rapid progress in restitution matters in the American |

Zone is, to an appreciable extent, attributable tc this. .
(iii) We would further urge that the Federal Government should’ be

required to agree to a continuance of the system of inspection after ‘the

relinquishment of reserved powers. We are strongly of the view that unless.

such an arrangement is entered into, there is little or no bope of the restitu-

tion law being implemented.

C. Difficulties and Uncertainties of the Law E
(a) Difficulties of proving a right of Succession .

22. (i) In the case of persons whose claims under Law 59 are .founded

upon a right of succession, the Restitution Agencies and Chambers have
adopted the practice of demanding that the claimant skould produce a Certifi-
cate of Inheritance from a German Probate Court. This procedure.tends,
in certain cases, to defeat the purpose of Law 59 and, in any event, causes
considerable delay in the decision of restitution claims, and great incon-
venience to the claimants. In Appendix IV is a note setting out; by way of

example, some of the legal difficulties with which claimants, who have had

recourse to these German Probate Courts, are confronted. B S

(i) Law 59, it appears to us, is intended to be comprehensive. It
contemplates, in our view, that claimants are entitled to establish a right of
succession before the Restitution Authorities, and for this purpose are entitled

to the benefit of the special rules of evidence framed to meet exigencies and -
difficulties arising in consequence of the persecution to which the  claimants,

or their predecessors in title, were subjected. U
' (iii) Part VIII of Law 59 deals with “ General Rules of - Procedure.” -

Article 41 of this Part refers to “Basic Principles” and- lays down in
paragraph 1: . v cooL e e T

“the restitution proceedings shall be commenced by petition and the

proceedings shall be conducted in such a manner as to bring about a
speedy “and -complete restitution. . . " ' S LT

Paragraph -2 of the same Article refers to the diﬂiéujlti_e's‘ cv:b;ifré)'ntihg‘ui_
- claimant as a result of persecution. It provides: Lo .

*“In ascertaining the relevant facts the Restitution Auiﬂ‘oriﬁes shall’

take fully into account the circumstances in which the claimant finds him-
self as a result of measures of persecution for. the reasons-referred to“in

11
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. Article . 1. Thxs shall apply in particular where - the -production of
_evidence is rendered difficult or impossible through the loss @ocumﬂ*s,
. the death or non-availability of witnesses, or similar circumstances. -§.1
declarations made by the claimant or his witnesses shall be admissable
notw:thstandmg the - subsequent death of the person making any such

" declaration.” '

Article 42, which relates to the right of successnon, says that:

“ L Any person who founds a claim upon a right of successxon on
death shall be required to prove such right.

-2. Foreign Law shall be proved where it 1s>unknown to the Restitution
Authorities.” -

This article seems clearly to contemplate that it is before the Restitution
Authorities that proof as to a right of succession is to be adduced.

Article 43 Jays down certain rules as to the presumption of death. These
are framed to meet the difficulties of claimants and are not in complete
conformity with similar presumptions arising under German Law.

(iv) It was never, it appears to us, intended that a claimnant for restitution
under Law 59 should be relegated to an ordinary German court to prove
any part of his claim, and one consequence of so relegating him is to deprive

him of the benefit of the special rules of evidence provided for in Law 59.

(v} We consider that Article 42 should be amended so as to remove
any possible doubt as to its application. -It should be made abundantly
clear in the Article that the Restitution Authorities shall, if the claimant so
desires, adjudicate upon his right of succession, and in so doing shall be
bound by the terms of Article 41 in regard to evidence. We consider that
the appropriate authority before whom the right of succcssion should be

- proved is a judge of the Restitution Chamber. Some :vitnesses were of

opinion that the judges of the Chambers lack the neceanry experience in

matters of inheritance. and succession. Assuming this to have some validity,

we would suggest that certain judges be selected to adjudicate on these
‘matters and that each group of Chambers should have one judge for this
purpose. )

'(b) Difficulties bf converting Reichmark C?aims into Deutsche Mark Claims

23. (@) The question of the conversion rate of Reichmarks intoc Deutsche
Marks arises in relation to certain monetary claims under Law 59. Instances
of these are the claim, under Article 27, to net profits derived from the
affected property by the restitutor or his predecessor in title; and the claim,
under Article 36, by the restitutor for the repayment of any consideration
received by the claimant for the restituted property.

(ii) Law 63, the Conversion Law, which came into force on 27th June,
1948, provides, in respect of general debts (which includes all claims for the
payment of money), a conversion rate of one Deutsche Mark (the new
currency) for every ten Reichmarks (the old currency).

(iii) Neither the United States Restitution Law 59 (which came into force
before the Conversion Law) nor its British counterpart (which came into
force after the Conversion Law) make any provisions as to the rate of
conversion of Reichmarks into Deutsche Marks.

(iv) The United States Court of Restitution Appeals, in a judgment of
28th April, 1950, held that the conversion rate of certain monetary claims
(then the subject of consideration by the Court) was ten Reichmarks to
one Deutsche Mark. The ratio decidendi, apparently, was that, since Law 59
was already in force when Law 63 was enacted, the provisions of Law 63
govern the conversxon rate for monetary claims arising under the earlier law.
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_{v) The-Board of Review (the final Appellate authority. for the ‘British
£ 2 Yin &-judgment delivered on 27th March, 1951, took a contrary view.

It ‘Locided in relation to claims arising under Sections 27 and 36 of the British
Law 59, that, as the British Law came into force after Law 63, the application
of Law 63 is excluded; and that since Law. 59 gives no specific guida
the matter each case must be considered on its merits, -~ o LR

(vi) Numerous witnesses have said that the effect of the Board of Review’s
decision is to frustrate settlements and -delay restitution proceedings, by
encouraging controversy as to the rate of conversion. It appears. to us that
the Board’s ruling, though clearly expressed, has been misunderstood (or
professed to be misunderstood) in many quarters; but that, in any event.
considerable delay and trouble would be avoided if the rate of conversion in
respect of monetary claims arising under Law 59 is fixed by legislation to
conform with Law 63. We would urge, therefore, that the necessary amend-
ments to this end be introduced without delay.

(© Matters of prz’ncip!é arfs:’né under Law 59, not yet decided
24. (i) Certain cases involving important matters of principle have a

tendency to be held up by the Chambers pending authoritative decision by
the Board of Review. There have not yet, for instance, been any decisions’

by the Board of Review as to the meaning of the term “ identifiable property -
(feststellbare Vermégensgegenstinde) in Law 59, and whether it would include’

such items as the sale proceeds of goods sold by auction, or the Flight Tax
(Reichfluchtsteuer) which a Jew on leaving Germany had to pay.

Such matters would ordinarily, however, only reach the Board of Re\‘fiew,

by way of appeal, and an appeal may be delayed or may never be filed. -

(ii) In our view the difficulty might be overcome were the United Kingdom
High Commissioner acting under Regulation 6 (issued pursuant to Law -59)-
Article 3 (5) to direct the Board of Review to give advisory opinions on some
of these important matters. ‘

(d) Necessity for a General Claims Law ' :

25. The absence of a General Claims Law for the whole of .fvhe British
Zone leads to the filing of many claims for restitution which do not, strictly,

fall within Law 59 but nevertheless require time to be scrutinised. There is:
at present such a law in force in all Ldnder in the American Zone and in

certain Ldnder in the British Zone. In our own opinion the enactment by
the Federal Government of a2 General Claims Law would greatly facilitate .

the disposal of restitution cases.

() Unwillingness of German Public Authorities to give effect to 6:"ders' of

Restitution Authorities. o L U \
26. There is evidence before us of the unwillingness of Larnd Registries
and other public authorities to recognise the judgments and awards of the

Restitution Agencies and Chambers.  The remedy lies in an appropriate
amendment to Law 59. We understand that such an amendment is already

under consideration.

(f) Delays occasioned by consideration of claims against the former Gerkzqn

Reich . '

27. 1t is estimated that nearly half the petitions filed :elaté to claims to
recover moveable property appropriated by the former German Reich. The
Federal Government has not yet assumed liability for thesé claims and any.
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order for restitution could not, in present .circu.rngtaqces;' be. fective. In
view of the congestion in restitution proceedings, it is, in our viesg expgff,’-.‘j‘;‘at
that consideration. of claims against the Reich for compensation and fox=ne

“restitution of moveable property should be deferred, if the claimant so desires,
- until arrangements have been concluded as to the satisfaction of these
liabilities.. We recommend that administrative action be taken to this end.

(g) Omission it; Law 59 to give retrospective effect to amicable settlements
~ 28. Article 12 of Law 59 gives retrospective effect to orders for restitution
but makes nc reference to amicable settlements effecting restitution. It has

"been stated to us that this o_mission tends to frustrate settlements. We
therefore recommend that Article 12 be amended so as to include such .

amicable settlements. An amendment to the same effect has been made in
the law of the United States Zone. - L o
(3] Unie;taimy as to the incidence of the proposed Equalisation of Burdens
. 29. We were informed that a comprehensive Equalisation of Burdens
Law is now under examination, but that no decision has yet been taken as
to the exemption from the proposed tax of properties which are the subject of
claims to restitution. This uncertainty is, undoubtedly, an obstacle to the
conclusion of amicable settlements. The claimants hesitate to take back
property which may be subjected to heavy taxation or to agree to a money
settlement calculated on the basis that the property will be subjéct to this
burden. Defendants, likewise, are reluctant to agree fo settlements on the
basis that the property will be exempt. Claimants urge strongly thkat it
would be a ‘manifest injustice to impose on victims of persecution any
liability for burdens for which they bear no responsibiiity. "It would facilitate
settlements therefore, if an early decision were taken in this matter. :

PART V.—CAUSES OF DELAY IN BERLIN AND
RECOMMENDATIONS WITH RESPECT TO THEM

30. (i) Our observations as to the delays in the British Zone and our
recommendations with regard to them apply with additional emphasis to
Berlin, where, as already indicated, less than 5 per cent. of the cases have
beén dealt with. It has been reported to us by an official British witness of
ability and experience that the Senat Minister of Justice shows lack of
interest in restitution, that judges are afraid to deal with difficult cases and
hope for * better times,” that there is shortage of staff and accommodation
in the Chambers and Agencies, and. that the Kammergericht being also
engaged in other matters cannot give restitution cases sufficient attention.

(ii) We have already pointed out, in paragraph 11, that there are three
separate tribunals of final instance for Berlin. In addition, therefore, to the
recommendations. made in Part IV with regard to the British Zone we would
suggest that there should be set up a Tripartite Court of Appeal to hear
appeals from the three Western Sectors of Berlin. We also recommend that
some of the judges of the Kammergericht should be employed exclusively
on the hearing of restitution appeals. A . o

" (iii) There are also indications, in the evidence, of calculated obstruction
in the Probate Courts and Land Registries. We consider that the most
effective means of dealing with this (and the other causes of delay) is by

-appointing a special -Allied official to exercise supervision- over the 'B,erlin

Restitution Authorities. - T
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" arrangements should include specific provision whereby the Fede%Gov?g:

ment accepts responsibility for— , Gy

" (a) preserving and implementing the Law, ) ‘ i

" (by executing the orders of the Restitution Authorities, and W

(c) maintaining the system of Allied supervision of the Restitution
tribunals. ; N - f

" (iv) We consider it essential that appellate and revisional powers should

continue to be exercised by Allied Courts after the relinquishment of reserved

" powers. We believe that for a considerable time there will be sufficient work

to occupy the whole time of the Board of Review as the hearing of claims by
the restitution authorities is speeded up. If it is decided later to have a singiz
Court of Appeal for the three Western Zones, we think it important that :t
should have upon it a majority of Allied members. o

‘PART VHL—LIABILITY FOR CLAIMS AGAINST THE REICH

- 33, (i) As we have mentioned in paragraph 27 the Federal Government
of Germany has not yet accepted liability for claims against the former
Reich arising out of acts of confiscation of moveable property (including bank
accounts, insurance and sums levied by oppressive taxation on persons
forced to leave Germany). | v : ‘

-{ii) We consider that immediate steps should be taken to ensure acceptance
by the Federal Government of their liability ; and that any contractual
arrangements with the Federal Government should include provisions as to
the acceptance of this liability and specific financial guarantee for its discharge.
This guarantee might be discharged by payment to a body such as the Bank
of International Settlements, of a proportion of the funds to be derived from
the Equalisation of Burdens Tax, or other sources.

PARTV IX.—DESIRABILITY OF OVERALL SETTLEMENTS

34. (i) We hope that our recommendations with regard to the machinery
of restitution, if put into immediate effect, will materially hasten the disposal
of claims. But in view of the great congestion.of cases in the British Zone
these improvements alone will not ensure complete disposal within a predict-
able period and we therefore attach importance to the suggestions which
immediately follow. o .

(ii) The overall settlernent (referred to in paragraph 14 above) made in
the United States Zone in relation to Land Hesse suggests the feasibility of
similar settlements with Land Governments in the British Zone. The Jewish
Restitution Successor Organisation (a statutory body) with the assistance of
the United States authorities, concluded an agreement for payment of a
lump sum in respect of 14,000 cases of heirless and unclaimed property, in
consideration of the assignment of the claims to the Land Government. We
were informed that similar agreements are being negotiated with the other
Land Governments in the United States Zone and that it was hoped, in this
way, to dispose of all the claims of the Successor Organisation. ‘

(iii) Such overall settlements would be of enormous advantage in the
British Zone, and we would recommend that the Trust Corporation should
be invited to formulate the aggregate of their claims for each Land, and that
the British Authorities should initiate negotiations with the appropriate
German Authorities before the relinquishment of reserved powers. The
Land Government could, if necessary, be assisted by the Federal Govern-
ment in the financing of these settlements. Similar negotiations for settlement
of the claims of the Jewish Trust Corporation against the. Reich should be
initiated with the Federal Government. L
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PAP-T X.—RECOMMENDATIONS AS TO PAYMENT OF
RESTITUTION CLAIMS ‘
35 )] Compensatlon awarded to claimants who are res1dent out31de the

Federal Temtory is at present required’ by law to be paid into a blocked
account in Germany If the expressed _purpose of Law 59 to bring about

‘complete restitution is to be fulfilled, it is necessary to remove these restric-

tions so as to permit of funds being transferred abroad. We recommend
that early action be taken to remove the restrictions and that provision be

inserted in the contractual arrangements with the Federal Govemment to.

ensure that they are not re-xmposed

(ii) This matter and the question of the dlscharge of clauns agamst the.
Reich are of Tripartite concern and should, we think, be regarded as an
integral part of the financial settlement with the Federal Government. The
payment of restitution claims is, it appears to us, an obligation upon the
Federal Government no less binding than the payment of pre-war debts. .

PART XI—SUMMARY OF RECOMMENDATIONS

36. The following is a summary of our recommendanons Thé more
important are printed in bold type — o

Political

(i) That the Umted ngdom High Comlmssnoner should make a state-
ment of the nature of that recently made by the United States High
Commissioner, to the effect that restitution of property in accordance with
the exxsnng law will continue ; and that such statement be given extensive
publicity in the British Zone.

(ii) That any contractual arrangement with the Federal Govemment should
include an obligation by that Govermment (a) to preserve and implement the
Restitution Law (b) to execute the orders of the Restitution Anthontxes and
(¢) to maintain Allied supernsmn over Restitution Tnbunals

Administrative

(iii) That steps be taken to increase the number of ;udges in the Rsutn-
tion Agencies and Chambers, and to ensure a suﬂicxency of judges in the
Oberlandesgerichte to hear restitution appeals.

(iv) That the office staffs of the Agencies and Chambers be increased, and
that persons experienced in account taking be appointed to these staffs,

(v) That steps be taken to ensure adequate office and court accommoda—

tion for all Restitution Authorities.

(vi) That a system be put into immediate effect to ensure proper exmmna- .

tion and supervision of the machmery of restitution.

(vii) That administrative action be taken to arrange ‘that claims agamst
the former German Reich for restitution of movable property be deferred,
at the request of the claimant, until decnsxon has been taken as to the
liabilities of the Reich. ,

Legal

Restitution Authorities sha]l, if the claimant so desires, adjudicate upon his
right of succession, and in so doing shall be bound by the terms of Article 41

in regard to evidence. We suggest that the Restitution Chamber is the proper

authority to adjudicate in this matter and that groups of Chambers should
each have one judge for this pmrpose.
(ix) That the Reichmark/Deutsche Mark conversion rate in respect of

monetary claims ansmg under Law 59 be fixed by leg:slaﬁon to conform

with Law 63,
17
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(x) That recourse be made by the United Kingdom High Copmissioner
under Regulation 6, Article 3 (5), to direct the Board of Reviti to ™
advisory opinions on important matters of principle not yet decided.' ey

{xi) That the Federal Govexnment be approached to ‘enact a- General
Claims Law.

(xii) That Law 59 be amended so as to ensure effect bemg -given to
orders of the Restitution Authorities by German Public Authorities.

(xiii) That decision be taken, before the relinquishment of reserved power,
with regard to exemption from the proposed Equalisation of Burdens Law
of properties which are the subject of claims to restitution.

(xiv) That Article 12 of Law 59 be amended so as to prov:de that
retrospectwe effect is glven to amlcable settlemcnts _effecting restitution.

Berlin

(zv) That the recomendatxons spec:ﬁcd above should be put into effect
and that in addition :— -

(a) There should be set up a-Tripartite Court ‘to hear appeals from the

- three Western Sectors of Berlin.

(b) Certain judges of the Kammergericht should be employed excluswely
in the hearing of restitution appeals.

~_(©) An Allied Officer should be appointed to exercise supemsmn over

- the R&htutmn Authont:es.

The Board of Rev:ew

(xvi) That the President of the Board of Review be invited to report
immediately as to his requirements to meet an anticipated increase of appeals ;
and that his recommendations be given effect.

(xvil) That Law 59 be amended so as to leave it to the d:scretlon of the
Board of Review to decidé whether an oral hearing be granted.

(xviii) That Regulation 6 be amended to provide that, in respect of
petitions from the Chambers and Oberlandesgerichte, the time for filing an
appeal be reduced to one month in the case of persons resident in. Germany
and to .three months for foreign residents, the power gwen to the Board
to extend the tlme bemg retamed o ‘

Financial

(xix) That the German Federal Govemment be m-ged to accept llablhty
for the restitution claims against the German Reich and that the contractual

“ arrangements with the Federal Government should provide for the contmuance

of this liability and for specific guarantees for its discharge.

(xx) That the Jewish Trust Corporation be invited to formulate an aggre-

gate claim for each Land, with a view to an overall settlement and that the

Bnbsh Authorities, before the relinquishment of reserved powers, initiate
negotiations to this end with the German Authorities.

That similar negotiations be initiated with the Federal Government for
the overall settlement of the claims of the Corporation against the Reich. -

(xxi) That action be taken to remove restrictions on the transfer of soms
paid for restitution into blocked accounts of claimants who are resident
outside the Federal territory ; and that provision be inserted in the contractual
relaﬁons to ensure that the restrictions are not reimposed. - ‘

. D. N O’SULLIVAN
A L. EASTERMAN
PUTTTE NORMAN:; BENTWICH
30th June, 1951.
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1. We assembled atWahnerheide on 28th Maf, 1951, moved from Wahnerheide -

Itinerary and List of Witnesses

em . - APPENDIX I

to Diisseldorf on the morning of 29th May, 1951, from Diisseldotf to Herford on
the evening of 30th May, 1951, from Herford to Bad Nenndorf and Hanover on 31st
‘May, 1951, from Hanover to Hamburg on 1st June, 1951, from Hamburg to Frankfurt
(in the Umted States Zone of Germany) on the night 3/4 June, 1951, and retumed to
Wahnerheide on the aftemaou of Sth June, 1951. :

2. Whnle in Germany we mtemewed the followmg persons .

©. Mr.

Mr
Dr.

Mr. J

Dr.
Dr.
Dr.

Dr.

M. I P, Kelly

R. C. Swayne M.B.E.
Burgner -
. Laski

'F. W. Engels

Schumacher ...
Kohlen
Stein

Senatsprisident Strafen

Dr.
Dr.
Dr.
Mr

Kalbheun

Kruger

Steeger ...

H D. Barton, MC

Herr Kauvlv(as -

Dr:
Dr.
His

Dr.

Artl
Geller
Honour Judge Graham Rogers

. E. A. Marsden ...
. Klostermann

. Harting

Blumberg

Herr Erdmann
Herr Kornke

Dr.
Dr.
Dr.
Dr.

Dr.

Mr.

. Dr.

‘Mr.
Dr.
-Dr.

Hornig
Deume
Holzweg
Zander

Altmann

W. F. Pickering

Schindler
Simon
Willer
Asschenfeldt

Head of the Internmal Resntutmn Secuon,
Chancery, and member of the Board of
Review. .

Member of the Board of Rewew

United Restitution Office. o

Senior Legal Assistant, Land - Commxs-
sioner’s Office, Dusseldorf

Rechtsanwalt, Diisseldorf.

German Judges of the Rest:tutxon Agency,
Diisseldorf.

Assessor  °

Landgenchtsdxrekter Judges of "the
Assessor }

Chamber.

-Senior Property Control Ofﬁcer, Dﬂésel~

“dorf.

Landesbeauftragter fitr ,gesperr_te Ver-
mbgen. . R

Land Ministry of Justxce

Senatsprisident.

President of the Board of Review and
Judge of the Court of Appeal.

) Secretary of the Board of Review and

Registrar of the Supreme Court.
Senatsprisident, Head of German Staff of
Central Claims Registry.

‘Member of the Staff of the Central

Claims Registry.
United Restitution Office.
Office Manager } General Trust Corpora-
Manager tion. -

Ministerialriite of the Mm:stry of Justice,
Hanover,

Landgerichtsrat, President of the }-Ian—
over Restitution Agency. ’

. Amtsgerichtsrat, President of the Hanover

Restitution Chamber. -

Member of Land Commissioner’s . Legal
Staff and alternate Member of the
Board of Review. S

Jewish Trust Corporation,

Senatspriisident, Hamburg.
Oberregierungsrat .in charge of Resutunon
Agency ‘work, Hamburg, .
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APPENDIX III

 Statement by United States High Commissioner

Press Release Issued by Pﬁblic Relations Division, Office of Public Affairs o

Frankfurt-a-Main.
12th June, 1951.

United States Higfx Commissioner Reaffirms the Policy For Restitution of
Identifiable Property

The United States High Commissioner has stated in a letter to the four Ministers-
President . of the United States Zone, released to-day by HICOG, that restitution of
property to victims of National Socialism persecution will continue in accordance
with the provisions of Military Government Law No. 59.

The letter of the High Commissioner was written as the result of letters and

‘comments in the German press, proposals circulated by pressure groups and statements

attributed to certain German officials, all of which encourage speculation as to the
future policy of the United States with respect to Military Government Law No. 59.

Holders of property subject to restitution will pot be relieved of the obligations
imposed by the law, Mr. McCloy said in his le:ier, addressed to:—

Minister-President Dr. Hans Ehard (Bavaria).
Minister-President Georg August Zinn (Hesse),
Minister-President Dr. Reiohold Maier (Wuerttemberg-Baden).
Senatspriasident Wilhelm Kaisen (Bremen).

Among groups encouraging spéculation as to future policy of the United States

‘concerning restitution is an association, mainly established to protect present holders

of property against those deprived thereof under National Socialism. This organisa-
tion recently submitted a draft restitution law to the Law Committee of the Federal

Parliament which seeks to reverse the basic principles of Military Government Law
No. 59,

The basic principles of Law No. 59 are that identifiable property shall be restored

as quickly as possible to persons “who were wrongfully deprived of such property
within the period from 30th January, 1933, to 8th May, 1945, for reasons of race,
religion, nationality, ideology or political opposition to National Socialism,” and that

property shall be restored to its former owner or his successor in accordance with
the provisions of this law, even though the interests of other persons who had no
knowledge of the wrongful taking must be subordinated.”

The activities of anti-restitution groups and individuals have led holders of property
subject to restitution to hope that present United States policy might give away to
public pressure, thus creating a tendency to litigate rather than to participate in amicable
settlements.

The current restitution report shows that of the 117,246 petitions received by
restitution authorities between 10th November, 1947, and 31st December, 1948, about
half ‘or 58,252 have been disposed of as of 3Ist May 1951 ; 32,324 cases were disposed
of by amicable settlement, and 19,399 by withdrawal, while only 2,963 were disposed
of by decision, and 3,566 by dismissal. Thus, almost 90 per cent. of all cases disposed
of have been voluntanly settled. The total estimated value of property restituted to
3ist May, 1951, is 626,888,803 DMs.

The text of Mr. McCloy’s letter, dated 11th June, 1951, is as follows:—

My dear Senate President, (My dear Mr. Zmn My dear Mr Bhard My déar
Mr. Maier):
“During recent months there have been brcught to my attennon letters. and

comments appearing in the German press, proposals circulated by organisations, and
statements attributed to Lidnder Government officials which appear to encourage

speculation on the policy of the Unitéd States with respect to restitution of identifiable
property under United States Military Government Law No. 59.

26
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The Federal Association of Restitutors (an orgamsatlgn established for the express -
S2(POSE | £ protecting the interests of restitutors) has drastically intensified its activities
is attackmg the basic principles of MG. Law No. 159 with increasing . bitterness.
(Annex *A™) The aims of the organisation are gaining support from some political
parties and from part of the German press. It continues to win followers and. only
recently a branch office in Kassel has béen added to 1ts many o!ﬁces already exxstmg
throughout the federal territory.

On 3rd April, 1951 the association submitted a drait resutuuon law to the Law
Committee of the Federal Parliament. The law is intended for promulgation in the
three Western Zones and Sectors of Berlin (Annex “B.”) and completely reverses the
basic principles of MG, Law No. 59. In substance the draft law removes the presump-
tion of duress for all transactions made prior to 14th June, 1938 and gives full pro-
tection to purchasers in good faith. Moreover, the law shifts the liability to make
restitution to a very large extent from the individual resututor to the Federal Govern-
ment. (Anmex “C.”) ‘It also provides that Jewish heirless-and unclaimed properties
will go to the Federal Govemment thereby excluding Jewish successor organisations
or trust corporations as claimants for such properties. |(Annex “I.”} Further it is
intended that all cases which have been finally adjudicated under presently existing
restitution laws are to be reopened. (Annex “E.’).

In April a motion was introduced into the Bavarian Parliament asking the Bavarian
Government to advise the Federal Republic that * the restitution of Jewish properties
should be mitigated ” and that the court of last resort lshould be a German Court.
.Thxs motion was unanimously accepted by the Law Commnttee of the Parliament in a
session on 8th May, 1951, during which speakers cntmsed MG Law No. 59 and its
interpretation by the Court of Restitution Appeals. (Annex “F.7)

A series of articles appearing in the Kasseler Post of April 4, 5, 9 and 10, 1551
were clearly designed to demonstrate that the applncancm of MG Law No. 59 leads
to inequitable and untenable results for the restitutors. (Annex “G." - In its issue of
17th Apnl 1951 that paper published an article under the caption “ [ron’t buy restituted
property " warning readers not to acquire properties havmg been restituted as a result
of MG Law No. 59, because such properties might at some later date have to be
returned to the persoas who owned them prior to resmuuon {Annex ““H.)

Articles concerning restitution which appeared in the Frankfurter Rundschau
and the Frankfurter - Allgememe Zeitung of 13th and 14th April, 1951, respectively,
although more moderate, pomt in the same direction as th?se appearing in the Kasseler
Post by expounding the view that restitutors suffer undue hardship under MG Law
No. 59 and that the law should be changed. (Annpex “L")

In consequence, holders of properties subject to restitution are now more hopeful
than ever that the present United States pohcy with respect to restitution may give way
to German public pressure so as to permit a drastic modification of the restitution
law. (Anpex “J.”) It has been observed that any modlﬁcatmn of present policies
aﬁ'ectmg Germany acts as a booster for rumors that a changc in the restitution law
is imminent. In this connection Dr. “B,)” in charge of the administration of
MG Law No. 59 in Land Hesse and a well-known authonty in the field of restitution,
mentioned the recent clemency actions with respect to certam Landsbetg prisoners
as having caused such a reaction.

Statistical restitution progress reports indicate that amxcablc settlements in the 4
months penod from January to April 1951 have decrcased as compared to the last
4 months in 1950. The fact that there has been a. decrease in settlements despite a
recent amendment of MG Law No. 59, specifically des;gned to increase such com-
promises by providing that all losing parties be assessed court costs and fees can largely
be attributed to the aforementioned conditions.

The foregoing indicates that a statement by Mr. McCloy as to the present and
future United States policy with respect to restitution, as proposed by Mr. “A”
is timely. Moreover, restitution was last mentioned pubhcly by Mr. McCloy in" his
radio address of October 1950. Since then, many changes have taken place in .the
relationship between the Allies and the Federal Republic, and for this reason also a
re-statement of United States policy in the field of internal restitution is desirable.

o
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ANNEX ¢ A" 10 APPENDIX II

Translation of extract from article in * Die Restitution” of Fe'briiary 1951 %

. . For years now  ininocent people who.were more or less ‘successful in life must .

submit, trembling, grumbling, or protesting to the duress and the menace of a law
which reminds all of us too distinctly of the legislative period of the 1,000 years (Reich)*
alfid must therefore be similarly branded as terrorising and humiliating the basic rights
of man; Lo T . : o

. For the attentive reader of this magazine, the columns of which are full of concrete
examples which, although they may appear unreal,. are actpally real, then end result
is as clear as it is shocking: opportunism, burlesque, distortion of law and facts, such
as would ‘be suitable for a cabaret, piracy reminding us of the atrocious practice of
forcible digpnssession of property once before prevalent (in Germany)*, greedy grabbing
of properties at any price, even at the ‘price of honor, such disgusting manifestations
flare up in the shadow of these laws for restitution of confiscated property and
discriminate against the earnest form of the German Courts. C o

. P;irentheses sﬁppﬂed. .

ANNEX “B” 10 AppeNDIX 1T

Translation of extract from letter of 2nd April, 1951, from the Federal Association
-for Loyal Restitution published in ** Die Restitution” of April 1951

The ** Bundesvereinigung fuer loyale Rueckerstattung ” submits the draft of a Federal
Restitution law, . _ .

The draft has undertaken the attempt, recognised as extremely difficult, 1o co-ordinate
the restitution laws of the three Western Zones and the Western Sectors of Berlin®
and to arrive simultaneously at conclusions which, upon transfer of ‘the legislative power
in the field of restitution to the Federation, will result in a solution satisfactory for
both parties. ‘
‘ * Italics supplied..

ANNEX “ C" 710 APPEnDIX 1I
Translation of extract from article in Die.Restitution ” of A;m‘I‘l951

Part II—Confiscation under Duress

(1) Property shall be considered confiscated under duress within- the provisions of

this law, if the person entitled thereto has, within the material period, been deprived of

the right of ownership, the right of possession or-of any other right or an expectancy of

acquisition thereof without his consent, and if the loss is due to— .
(a) a governmental aét or the abuse of such act; or : ’
(b) measures taken by the NSDAP, its formations or affiliated organisations,

if such acts and measures were based on-regulations effective within the material peried,
or were arbitrarily carried .through.. In the case of (4) the Federation, in the case of.
(b) the custodian of the NSDAP and its affiliated organisations shall be liable to make
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restitution s~They may, however, hold liable for indemnification any purchaser ‘whao’
\f“‘;pot iki-2ood faith to the extent to which the latter has not paxd a fa;r putchase
| XN
2) Property shall furthcr be considered confiscated under duress 1f the person
entitled thereto has, between 30th January, 1933, and 15th September, 1935, lost the right
of ownership or any other right referred to in pa:agraph 1 with his consent and if the.
loss resulted from a transaction which primarily was caused by duress specifically
ditected against his person and which had been or should have beeu known to the
pumhaser s P

(3) In the case of ahenatmns whleh have bcen eﬁccted between l6lh September 1935
and 14th June, 1938, the presumption * confiscated under duress™ is avallable if the
claimant proves that a fair purchase price had not been paid or that, as in paragraph 2
he was caused by duress to alienate his property. :

4. 1In the case of- all alienations having been effected after ‘14th Jtme 1938 the'_'
duress shall ‘be presumed, if the claimant belongs to a group of persons listed in
Article 1, paragraph 1. Persons of foreign npationality also, whether they - were
domiciled within the former territory of the Reich or abroad, shall be entitled to
restitution if they had to alienate property located in Germany and belong to a group
of persons listed in Article 1, paragraph 1. The same shall apply to Germans living
abroad if the prerequisites of paragraph 1, Article 1, are present. With respect to
alienations having been made after 14th June, 1938, the Federation which has on its
part a claim for indemnification against the profiteer, shall be liable to make restitution,

ANNEX “D” 10 ApPENDIX 11
" Translation of extract fron;x article in ' Die Restitutipn ” a'fv‘”Aprii 1'951;,; -

Federai Fund far Rest::uuon

) With’ the effective date of this law thc successor orgamsauon of the Umted States
and British Zones and in West Berlin, and the restitution fund of the French Zone
(special property) shall discontinue their activities. . . . .

(2) These organisations shall be replaced by the *“Federal Fund for Rcstxtuuon *
which shal‘l:colleclt all heirless and all unclaimed conﬁscated properties. . . . .

oS S

ANNEx “E” 1o AppenDIX II

Trcmslm:on of extract from amde m " Die Restitution” of April 1951. -

Avoidance of Fmal Judgments and Settlements

The ‘draft law does not contain a final version of this provision.

: There must be a possibility to reopen the procecdings in individual- restztuuon :
cases even Hif the grounds for such reopemng result solely from the amendment of the ‘
taw. © ) . N
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ew ¢Zhe publicity given the criticism and suggf.stions relating to Uni-ted States
* Government Law No. 59, I take this opportunity w'reaﬂirm the policy of my
Goveriiment that persons and organisations depnived.cf, their property as.a result of
National Socialist persecution should either have their property returned or be com-
pensated therefor. I can further advise you that there is no intention to depart from
these principles as expressed in Military G_ovem_ment Law No, 59, and I do not
anticipate any future developments which will rf:heve the holder ‘o_f property s._ub_;act
to restitution from the obligations imposed by this ng. ‘ R B
It is suggested that you make known to’ the officials of your Government engaged
in the administration of the restitution law that United States policy remains unchanged
in this respect. To allay any doubts which may have arisen in the mind of the general
public, I am taking the liberty of releasing this letter to the press. e

" Sincerely yours, o

JOHN J. McCLOY, - .
United States High Commission_er for Germany.”

‘ vi
it

 APPENDIX IV
Note as to difficulties of proof of Succession

1. As proof of a right to inherit, German Civil Procedure requires that an heir
shall produce a Certificate of Inheritance (Erbschein) from a Probate Court (Nachiass-
gericht). In order to obtain this certificate the heir is required to prove cértain facts
by production of public documents. For example, death is to be proved by production
of a Death Certificate or a Judicial Declaration of Presumption of Death, (Sections
2354/56 of the German Civil Code).

The German Law of 4th July, 1939 (Reichsgesetzblatt 1, 1186) ‘sets out in paragraph
7 the circumstances under which death may be presumed and lays down certain require-
ments as to public notice (4ufgeborsverfahren), and the observance of time limits.

In order to modify these requirements and permit of the presumption of death being
drawn more easily in respect of persons who have disappeared under exceptional
circumstances, the Central Legal Office for the British Zone, on 16th December, 1946,
passed an Ordinance (Verordnungshlatt for the British Zone, 1947, No. 1, Page 10)
with the consent of British Military Government which amended the German Law of
1939 by inserting (as paragraph 7 (4)) the following provisions:—

(1) Any person who was arrested before 8th May, 1945 on political, racial or
religious grounds, or who was forcibly deported or who was placed in a
concentration camp or other place of forcible detention, will be considered as
having been in danger of his life. .

(2) In these cases the period of time as provided for in Section 7 will begin on
8th May, 1945.

(3) If no other date of death can be determined 8th May, 1945 will be determined
as the date of death. This also applies if the time of death has to be determined
(section 44, sub-paragraph 1).”

The Federal Government of Germany by a law dated 15th January, 1951, (Bundes-
gesetzblatt 1, 59) amended this paragraph so that it no longer specifically relates to
persons who died as a result of Nazi persecution, and at the same time reintroduced
the procedure of public notice, though in an abbreviated form,

2. Article 43 of Law 59 lays down a special presumption as to the death of a
* persecuted person ” and it had been held by the Oberiandesgericht at Hamburg that,
in view of the purpose of Law 59 to effect ** speedy restitution,” the special presumption
under Article 43 was intended (as is obvious) to take the place of the ordinary rules
of German law, and to eliminate the cumbersome public notice procedure.

This decision was, however, on 5th December 1950, overruled by the Federal
Supreme Court at Karlsruhe (Newe Juristische Wochenschrift No. 4 of 15th February,
1951, page 151) who held that the presumption under article 43 was only applicable to
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proceedings before ‘the Restitution authorities ; and that. if the clatmﬁ"' applled for

a Certificate of Inheritance from the Probate Court for use in restitut . pmf*““ gs

the ordinary rules of German law would apply. . \.}

3. The 11th Regulation, enacted on 25th November, 1941, to the German szen-
ship Law of 15th September, 1935 deprived all Jews, living abroad of their citizenship
and confiscated their property: and it also enacted that persons who had been so
deprived of their property could not inherit from a German national. The effect was,
therefore, that a Jew who went abroad (whatever the force of circumstances) could
not inberit his family property in Germany.

"Control Council Law 1 which became effccuve on the emry of the Allies into

Germany deprived various fundamental Nazi laws, including the Reich Citizenship Law
of 15th September 1935, of effect.

A Probate Court in Berlin has, however, recently beld that Control Council Law 1
does not have retrospective eﬁect; and that consequently it does not affect the estate
of a person who died before- Control Council Law 1 was promulgated. Therefore,
according to  this decision a Jewish claimant for restitution living abroad cannot,
in view of the 1ith Regulation, claim the property of anyone who died in Germany
before Control Council Law 1 came into operation.

4. It need hardly be stressed that the effect of the Federal legislation referred
to in paragraph 1 above and the judicial decisions referred to in paragraphs 2 and 3
tend to defeat the purposes of Law 59. .
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Dear Judge O’Sullivan,

A SAREN AN il EIAEOL WP hh AL Sht 3 Y o 5> o AL

o
"tLIAMENTARY UNDER-SECRETARY OF STATE FOR FOREIGN
AFFAIRS TO JUDGE D. N. O’SULLIVAN

Fore:gn Office, S.W. 1,
12th October, 1951.

I desire to express to you and your assessors my appreciation of the
Report which you sent to me under cover of your letter of 2nd July, 1951.

The Committee over which you presided fulfilled a most useful funcuon
in examining the causes of delay in the disposal of restitution claims in the
British Zone of Germany. | am sending to you herewith, in the annexed
memorandum, a statement of the views of His Majesty’s Government on the
several recommendations of your Committee and of the consequent action
which has been taken by the United Kingdom High Commissioner in
Germany with the approval of the Secretary of State for Foreign Affairs.

You will no doubt have noted the helpful statement on this subject
made by the Federal Chancellor in the Bundestag on 27th September. In

case you have not had the full text, T enclose it herein.

Yours sincerely,
HENDERSON.

Encrosure No. 1

Recommendations

1. That the Ugited Kingdom High
Commissioner should make a statement of
the nature of that recently made by the
United States High Commissioner, to the
effect that restitution of property in
accordance with the existing law will con-
tinue; and that such statement be given
extensive publicity in the British Zone.

2. That any contractual arrangement
with the Federal Government should
include an obligation by that Government
(a) to preserve and implement the Restitu-
tion Law, (b) to execute the orders of the
Restitution Authorities, and (¢) to. main-
tain Allied supervision over Restitution
Tribunals.

3. That steps be taken to increase the
number of judges in the Restitution
Agencies and Chambers, and to ensure a
sufficiency of judges in the Oberlandes-
gerichte 1o hear restitution appeals.

4. That the office staffs of the Agencies
and Chambers be increased, and that per-
sons experienced in account taking be
appointed to these staffs,

5. That steps. be taken to ensure ade-
quate office and court accommodation for
all Restitution' Authorities.

Comments
This Recommendation was acted upon
apnd S8ir Ivone Kirkpatrick wrote on
27th July to the Ministers President in the

" British Zone of Germany (see enclosure
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No. 2 for a copy of the ]etter) Full
pubhcny has been given both in Germany
and in the United Kingdom. :

This Recommendation is being covered
in discussions which are at present pro-
ceeding with the German Federal Govern-
ment.

Ministers of Justice  of the Land
Governments in the British Zone have
been requested to take appropriate action
to give effect to these Recommendations.




Recommendations

6. That a system be put into immediate
effect to-ensure proper examination and
supervision of the machinery of restitution.

7. That administrative action be taken
to arrange that claims against the former
German Reich for restitution of movable
property be deferred, at the request of the
claimant, until a decision has been taken

" as to the liabilities of the Reich.

8. That Article 42 of Law 59 be
amended to make it clear that the Restitu-

Cominents L
Sir I. Kirkpatrick’s staff resp'dixsiblef
internal restitution has been strengthefcd.

It is agreed that this is desirable, and
steps are being taken to avoid general
delays arising from the arrears of such
claims.

This Recommendation is accepted and

" an amendment to Law 59 will be pro-

tion' Authorities shall, if the claimant so

. desires, adjudicate upon his right of suc-
cession, and in so doing shall be bound
by the terms of Article 41 in regard to
evidence. We suggest that the Restitution
Chamber is the proper authority to
adjudicate in this. matter and that groups
of Chambers should each have one judge
for this purpose.

" 9. That the Reichmark/Deutsche Mark

conversion rate in respect of monetary

claims arising under Law 59 be fixed by
legislation to conform with Law 63.

10. That recourse be made by the
United Kingdom High Commissioner
under Regulation 6, Article 3 (5), to direct
the Board of Review to give advisory
opinions on important matters of principle
not yet decided.

11. That the Federal Government be
approached to enact a General Claims
Law. ' :

12. That Law 59 be amended so as to
ensure effect being given to orders of the
Restitution Authorities by German Public
Authorities.

13. That decision be taken, before the
relinquishment of reserved power, with
regard to exemption, from the proposed
Equalisation of Burdens Law, of proper-
ties which are the subject of claims to

restitution.

14. That Article 12 of Law 359 be
amended so as to provide that retro-
spective effect is given to amicable settle-
ments effecting restitution.

mulgated in the near future.

* There are certain practical difficulties,

" but urgent consideration is being given to

-the most satisfactory means of removing
‘delays attributable to uncertainty regard-
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ing the conversion rate.

It is not considered desirable that the
Board of Review should give opinions on
hypothetical issues. Major issues of
principle can be settled by legislation. It
may, however, be possible to expedite
consideration by the Board of appeals
involving important questions of law.

Discussions with the German Federal
Government on the epactment of a
General Claims Law are proceeding.

An amendment to Law 59 will be pro-
mulgated in the pear future.

The Equalisation of Burdens Law hag
not yet been enacted, nor are its eventual
provisions yet certain. There are, how-

T

ever, obvious difficuitics about exempting.

German nationals from German taxation
of general application.

An amendment to Law 59 will be pro-
mulgated in the near future to give retro-
spective effect in the absence of agree-
ment to the contrary, to amicable settle-
ments concluded in the future.
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~, Recommendations

mh) That the recommendations
ified above should be put into effect
and that in addition—

(a) There shauld be set up a Tripartite
Court to hear appeals from the three
Western Sectors of Berlin,

(b) Certain judges of the Kammergencht

’ 'should be employed exclusively in-
the hearing of restitution appeals.

(¢) An Allied Officer should be ap-
pointed to exercise supervision over
the Restitution Authorities.

16. That the President of the Board of
Review be invited to report immediately
as to his requirements to meet an
anticipated increase of appeals; and that
his recommendations be given effect.

17, That Law 59 be amended so as to

~ leave it to the discretion of the Board of

Review to decide whether an oral hearing
be granted.

18. That Regulatnou 6 be amended to
provide that, in respect of petitions from
the Chambers and QOberlandesgerichte, the
time for filing an appeal be reduced to
one month in the case of persons resident
in Germany and to three months for
foreign residents, the power given to the
Board to extend the time being retained.

19. That the German -Federal Govern-
ment be urged to accept liability for the
restitution claims against the German
Reich and that the contractual arrange-
ments with the Federal Government
should provide for the continuance of

e

Comments

When action has been taken in pur-
siance of the Report in the British Zone
of Germany, appropriate steps will be
taken to apply Recommendation No. 15 in
the British Sector of Berlin,

* The President of the Board of Review
has stated his requirements and the neces-
sary administrative arrangements are in

hand.

It is agreed that such discretion is
desirable and amending legislation to
cover this point will be promulgated
shortly.

Legislative action is being taken to
reduce the time for filing appeals as
recommended.

Discussions are proceeding at the
present time with the German Federal
Government.

this liability and for specific guarantees’ -

for its discharge.

*'20, That the Jewish' Trust Corporation
be invited to formulate an aggregate claim
for each Land, with a view to an overall
settlement and that the British Authorities,
before the relinquishment of reserved
powers, initiate pegotiations to this end
with the German Authorities.

That similar negotiations be initiated
with the Federal Government for the over-
all settlement of the claims of the Cor-
poration against the Reich.

© 21. That action be taken to remove -

restrictions on the transfer of sums paid

for restitution into blocked accounts of -

claimants who are resident outside the
Federal territory; and that provision be
inserted in the contractual relations to
ensure that the restrictions are not re-
imposed.

31

His Majesty’s Government welcome the
suggestion that overall settlements may be
arranged in the British Zone of Germany
by the Jewish Trust Corporatzon and the
‘matter is being discussed with Ministers
President of the Land Governments in the

- British Zone.

Discussions  are proceeding  at the
present time with the German Govern-
ment.

 The liberalisation of German exchange
control  restrictions on foreign-owned
Deutschemark balances in the Federal
Territory can be expected to take place
‘gradually as the German foreign exchange
position improves. In the meantime, it is
open to owners of such balances who are
resident outside Germany to sell them for
foreign exchange to purchasers who wish
to invest the Deutschemarks.
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EncrLosure No. 2 c "
The United Kingdom ngh Commissioner for Germany to the Mzms!ers g;;s:de;:?“?
, the British Zone of Germany '
‘ Wsknerhem‘e,
My dear Minister President, ) 2th July, 1951,

It seems to me to be desirable that you should know of His Majesty’s Government's
intentions with regard to the completion of the programme for restmmon of ndenuﬁable
property to victims of Nazi persecutlon

My Government is firm in its determination to see the process of restltuuon
completed. As you are aware discussions are now in progress between the Allied
High Commission and the Federal Government, the object of which is to consider
the problem of placing the relationship between that government and the governments
of the United Kingdom, the United States and France on the broadest possible con-
tractual basis. While it would be improper for me at this stage to enter into details
I feel that you should know that my Government intends to ensure that provision is
made in the contractual arrangements for the preservation of the law now regulating
restitution in the British Zone (British Military Government Law No 59), and for the
continued execution of the programme called for thereunder. ..

I should be obliged if you would bring this lefter to the attention of the German
authorities in your Land engaged on restitution work and if you would take such
steps as are open to you to see that my Govemment’s views become known to the
public.

In view of the general interest in this matter I propose to release lhe text of thls
letter to the press at 4 p.m. on 31st July, 1951. .

Yours smcerely, :
L A KIRKPATRICK

EncrLosure No. 3

Statement by the Federal Chancellor of Germany in the Btmdestag on
27th September, 1951 . oo :

World public opinion has on various occasions recently concerned itself with
the attitude taken by the Federal Republic towards the Jews. Here and there doubts
have been expressed whether in respect of this important question the new State is
guided by principles which take into consideration the terrible crimes of a past era
and place the relationship between the Jews and the German people on a new and
sound basis.

The attitude of the Federal Republic towards its Jewish citizens has unequivocally
been laid down in the Basic Law. Article 3 of the Basic Law provides that all
persons shall be equal before the law, and that no one may be discriminated against
or privileged because of his sex, descent, race, language, homeland and origin, creed,
or his religious and political opinions. Article 1 of the Basic Law further provides:

“ The dignity of man shall be inviolable. To respect and protect it shall be the
duty of all state authority. The German people therefore acknowledges inviolable
and ipalienable Rights of Man as the basis of evcry commumty, of peace and of
justice in the world.”

These rules of law are directly apphcable and impose an oblnganoa on every
German citizen—and especially on every civil servant—to reject any form of racial dis-
crimination. In the same spirit, the Federal Republic has also signed the Convention

for the Protection of Rights of Man drafted by the Council of Europe,(*) and has,

pledged itself to put into practice the legal concepts embodied therein.

These rules of law can, however, become effective only if the attitude from which
they spring is adopted by the whole nation. This is, therefore, in the first place a
problem of education. The Federal Government deems it a postulate that the churches
and the educational departments of the Linder do in their field everything within
their power, in order to ensure that the spirit of humane and religious tolerance
should not only be recogmsed in a general way, but also become a reality among the

(?) * Miscellaneous No. 1 (1951),” Cmd. 8130.
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entire Germa'“neople and especially among the German youth, so as to govern. theu'

£ “attitt>.of r...d and their actions. This is an essential task incumbent upon the

educ. ~ jal authorities, a task which needs for realisation the support of the example
set by the adults,

In order to ensure that this educational work should not be disturbed and the
domestic peace in the Federal Republic be maintained, the Federal Republic has
decided 1o combat relentlessly any groups which are still engaged in fomenting hatred
against the Jews, Proposals for an amendment of the Penal Code have been sub-
mitted to the Bundestag providing, inter alia, for severe punishment for the propaga-
tion of racial hatred. The Federal Government will apply these provisions - most

vigorously as soon as they have come into force. .

The Federal Government, together with the overwhelming majority of the German
people, are conscious of the immeasurable suffering inflicted upon the Jews in Germany
and in the occupied territories during the National Socialist régime. The over-
whelming majority of the German people abhorred the crimes committed against the
Jews and had no part in their perpetration. During the time of National Socialism
there were many Germans who, under personal risks, extended help to their Jewish
compatriots for religious reasons, obeying the commands of their conscience, or feeling
ashamed of the disgrace brought upon the good name of Germany. But unspeakable.
crimes have been perpetrated in the name of the German people, which impose upon
it the duty to make moral and material restitution, both as regards damage inflicted
upon individual Jews, and as regards Jewish property to which no longer any individual
claimants exist. In this field, first steps have already been taken, but very much remains
to be done. The Federal Government will see to it that restitution legislation will come
to an early completion, and that it will be implemented in a just and fair manner. Part
of the identifiable Jewish property has been restituted. Further restitutions will follow.

With regard to the extent of restitution—a very great problem in view of the
enormous destruction of Jewish assets by National Socialists—the limits set to German
financial capacity by the bitter necessity of having to provide for innumerable war
victims and to care for refugees and expellees must be taken into consideration.

The Federal Government is prepared, in conjunction with representatives of Jewry
and of the State of Israel~—which has admitted so many homeless Jewish refugees—
to bring about a solution of the financial aspect of the restitution problem, in order
thus to pave the way towards clearing the psychological atmosphere, blackened by
untold suffering. The Federal Government is deeply imbued with conviction that the
spirit of true humanity must revive and bear fruit. The Federal Government considers
it the foremost duty of the German people to foster this spirit with all its power.
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ANNEx “F” 10 ApPENDIX Il . : \

LY

{TRANSLATION)

Motion introduced on 8th May, 1951, to the Committee. for Questions of Law
and Constitution of the Bavarian Parliament

Motion by Dr. Fischer and fellow-members concerning Amendment of Military
Government Law No. 59, Restitution of Identifiabic Property in the United States
Zone of Occupazxon

Dr. Fxscusx: ~

. Ordinance No. 120 which is in force in the French Zone knows the so-called
principles of equity which is missing in the laws of the American and English Zones.
The judges of the Restitution Chambers agam and agam complam that a clause
providing for the alleviation of hardships is missing. . . . " ]

The American procedure (of restitution) compared with the French and the English
ones has proved to be the most severe. .. .. The American appellate Court has
adjudicated already a great number of cases and has often administered the law in a
manner which is inconsistent with the German sense of justice and with the German
understanding of law. . . .. The German judges take the view that it is inconsistent
with the principle of judicial independence that they shall be bound by a single
judgment, an order, or an Advisory Opinion which almost have the formal force of
laws. As a consequence, several judges, particularly in Munich, have already filed their
resignation. The rulings of CORA are being opposed because it is alleged that CORA
in principle does not consider the German interest . . As to the administration of
the law by CORA the difficulties can only be removed 1f the assignment of German
judges can be achieved.

The following amendments should be pursued:—

1. A clause providing for the alleviation of hardship should be inserted in
Military Government Law No. 59 as it is the case in the French Zone. This will
furnish a broader basis for the adjustment of the legal relations of the parties in
interest in application of the law, so that undue hardship can be avoided.

2. The administration of Military Government Law No. 59 shall also in the court
of last resort be placed exclusively or predominantly into German hands.

3. The Regulation No. 9 to Military Government Law No. 59 shall be repealed.

Y This would achieve that single decisions of CORA have no longer the importance which

almost reaches the formal force of law,

4, It is of greatest importance that the entire restitution program is carried
through by legislation and administration of the law uniform in the federal territory.
It is an impossible situation that exactly this extraordinarily important field is treated
so differently in the different zones of occupation and in the American Zone even to
the detriment of German interests. . . . .

DR. ZDRALEK* also supports the motion. It is essential to openly demonstrate to
the Americans that it cannot go on like this, and the German judges in the Restitution
Chambers should be backed up because they actually do no fonger know what to do.
What is presently bemg done in matters of restitution is no louger mischief but must

be considered a crime against the Bavarian people.
Resolution: The motion by Dr. Fischer and fellow-members is unanimously

accepted.

* Dr. Zdralek is the newly-appointed President of the Bavarian' Land Compensation
Office which was formerly headed by Dr. Auerbach.
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ANNEX * G To APPENDIX 11
L )
"a,. s Translation of extract from the * Kasseler Post” of 4th April, 1951

Shackles for the Law in the Restitution Statute

The restitution law by far exceeds its purpose of returning confiscated property.
If it is maintained, for example, that the established legal presumptions are no more
than acknowledged principles of law, one can only answer: That is not true!

Translation of extract from the * Kasseler Post ™ of 5th April, 1951

If a purchaser is convinced that he has acted as an honourable man, it is his duty
to express his conviction with all means at his disposal and to fight for his right.
This is not only a matter of money but also of honour! The supposition that
all purchasers of Jewish property have on principle exploited the need of the former

owner, must be considered an unbearable collective defamation, and the requirement

to prove to JRSO the contrary a likewise unbearable imposition,

ANNEX “H” o ApPENDIX IT

Translation of extract from " Kasseler Post” of 17th April, 1951

Don’t buy Restituted Property!
In further substantiating the proposed restitution law the law committee is rédﬁééted
to make a decision with respect to the proceedings already concluded. Therefore, the
warning of the Interessengemeinschaft: Don’t buy restituted properties, for it could be
possible that they have to be returned!

ANNEX “ 1" To AppEnpIX IL

Translation of extract from * Frankfurter Rundschau” of 30th Apr;'l, 1951

This is one of hundreds if not of thousands of cases. There are cases which are
not bad but there are also such which are worse, The worst is that there is no
remedy apainst those decisions because they are not based on a German but on
an American law. Only the Federal Government can make the attempt to cause the
United States to amend those provisions, The Federal Government has done that—
up to this time in vain. '

ANNEX “ T 1o AppENDIX I

Translation of extract from “ Die Restitution™ of May 1951
(Letter from a reader)

All purchasers in good faith will regard a restitution and the conversion of their
payments 1:10 as injustice and as an act of duress and strive for a reopening of .the
proceedings and the return of their property at any possible opportunity. . We have
experienced after all within a short period how times and the sense of justice change.*

* Italics supplied.
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Dr. Yan Damm . ‘Legal Adviser to the Jewish @ mumty
in the British Zone of Germ # ?
Mr. Wollheim Chairman of the Jewish Commumty in'sis

Judge F. G. Hulse

‘British Zone of Germany.

Deputy Chief, Administration of Justice

Division, Office of the United States
High  Commissioner for Germany.

Mr. Loewenthal Official - of the Umted States Property
. DR Division. .
Mr. Livneh Consul-General of Israel.
"Dr. Schwartz Legal Adviser of the Jew:sh Agency for
. Palestine.
Mr. Lieber German legal Adviser to the United
. - States Property Division.
. lh){: &iﬁi’gcz Jewish Restitution Successor Organisation.
‘Dr. Mai Legal Aid Departmient of the United
Restitution Office in the United States
Zone of Germany.
Dr. Blumenthal . United Restitution Office, Berlin.
Mr. 1 E. Edney, M. BE United Xingdom Property Control Officer,
Berlin. :
Mr. T. W. Garvey ... Head of External Affairs Branch,
Chancery.

‘Written statements have been submitted to us by the following organisations:

Jewish Trust Corporation for Germany, Lid.

United Restitution Office, London.

World Jewish Congress (British Section), London.

Board of Deputies of British Jews, London.

Council for the Protection of the Rights and Interests of Jews from Germany,
London.

Arbeitsgemeinschaft der Vertretungen politisch, rassisch und rehglés Verfolgter,
Berlin. .

APPENDIX HII

MEMORANDUM BY UNITED STATES OFFICIALS DEALING WITH
. RESTITUTION

28th May, 1951.
_ Opposition to the Restitution Program

Reference is made to a memorandum of 11th May, 1951 addressed to you by
Mr. “A,” citing certain rumors circulating among the German public which are
detrimental to restitution and proposing that it may be considered whether Mr. McCloy
should write a letter to the Ministers President outlining present and future policies
with respect to restitution. Mr. *“ A™ also proposes that such letters should then
be released to the press so as to acquaint the public with the facts.

The following information on the same subject has been prepared to show that
behind the rumors mentioned by Mr. “A” there is a steadily growing and well
organised resistance against restitution as provided for under MG Law NWo. 59 which,
if not counteracted, may seriously jeopardise the early completion of the program.
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