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net~~e. 1us&4& 'to01f,liU' ~_~I.1Ull.'h.Un, e-f W:tr'¢h 5. 1941. 

!l~1th l"stJpMlttoth.. il'tq,uirl4l~~t:n.;inc4 b1 ,i;'IJf~ t!tr'i1tt'lU'~llb 

of' 'ftJ'«P ~fSGII"~*n~.:lOu ~ advi~ tnt6t it.if:f tltw. ~.fb'lfl, of: t1!t~ ~ 

partu~:'\ tbat a. l.i~t\lns"I' b ~"lil~r1 to Il:iff'Mt: t;hl!! tt'~f~iv otf!$~ 

'!.Iolll ~l\l:U;! 1n·t.'bm~a ~)r :st .~1e~tl~_ tiiJli' ~hQm, th;tt~~'''U''·1~;~~r.'·041·~ ~ept~ 

Il:'1 rel'.};I.N to ~~1~ ~()I.'/Id ~~, 'l'J,b.ijft.~~lll.r Q:1!1I1o:t ~~·~1$G;~l 

11~n$~ ~ut.llwi:ria$6 a O$~'i1 t:rs~~ot1~ d~pml1$.l~' '~l]lGn. 'th~ w~riU;:!AIl: 'i9f 

ilHltlh m~~.bl. l1c~e.0J intcrrpnted ill t.hti. ,11gbt of ill the fli.41).(e -aAt\d 

aill"Ja'IWiJlltM'Ctltl ~\U"~unC!l~lg th\\l11~~ute or ~uQh li0e&~~~ It 1~ ~ug"!" 

·boil... · ~u--. ,,~ ... ....Jl. .
oo,a'. ,~~"fj\i~-' . . .. 
'fb1J!i i$.tiol."" Ill. ~·of liM fl):I:"$£, 
li$wl4)l'i£,. 'Ii_ Ia..lt. 
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~~~titilf;fi\lm") ~~ :t.Yt '~~'et1at,J~ '~I V!l!;;tlti· ~,_~" 

t= _ ,~,~ t\»I.~ll:~ 
~~1'If ~l~' D '., ' 
,tli~.~\t~ 
, •.*", .." " ~i _$.' $I,~ 
~Q~~;l -1l~ ~l. \0 ~•.~:tw~,~ll"b1~e:~!~ 
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.,. , 

.10 l"eply please . 
refer toe (l7\?34. ,21124) 

My. dear ·Mr. Ko:ppangJ. 

'Refehmce is matie to your, letters of 

Jun.e 6 ·nnd 20,1942 and of July 10. 1942 re~ 

garding a com.munic1),tion dated lune 2 received· 


. froJn Mr. ·I)ark.T., Grimes of the Gril'v;;;, ·Royalty 
Comp~t TUlsa. Oklahoma, tOiisther with copy of 
a lettex:from the Sun ·011 ComPany ,. Dalle.~, Texas.' 

}~nolosed is a copy of our reply to' 

Grimel .RoYa.lt:r COlnpany ~ 


Ver.,,~ruly yours I 

J. W. ·PEJble. 
Assistant to ,the·' Secreta17 . 

.. ' 

Mr. Henry O. i{oppang. 

)j'irst :V~ce Ii'redd.ant. 

Federal Reserve BUtlk of K"I1efl:s City, 

Krclll 6;:,8 C,: ty t Mis sour i 
0 

• f -. • 

l~ncloeure •. 

" 

34551'7 




John: ,A B.,i tter 

,Supt. 'Production Dept. " 


ani 

Jun(;l 1, 1942. 

Division Order *219 . , ~ 
" SMOil Co,, s H,D,x.f6Kinley'w 

Grimes B.oya~ty. Company'. 
Rational Mu'tUal ,Bldg. , 

,Tulsa. Oklahoma, ' 
,',,: .. 

Atte:p.tion: Mr,. Park:'T., ,~i-ime's ."." '- ':,,-", 
:r,' .' 

Gentlemen: 

J:'oUr le tter, dated M~y 8. 1942. 'B-nd:the, 'iiistr~~n:t" ' 
, attached were, referred to' our Le£1;8:1 ;D~partm~rit~/' Iti ", 

opinion is'as ,follows:' 

IThe sb-ee.l,ied Tr~ing wi th the:Eri~jny Act" 0'£' l~t7.": ,~:' ,: ',;;, 

(40Stats. 415) ,as several tire samend:ed.:,'pr'ovide~, 'j;.n:!; c'; 

Sec. 5('0) tliereof(CCH Sec. 14,,1(1). :tha t tn~' time ,o{:wai<" 

or :p.ational ',emergency .the'pr~'sid~ht or'the tjni;te~' :,S~~t~s;, 

, ~ay'~thr,ough 'sU:~h, agency ashe maY ,s'el~ct.' ;'~eg,Ji'a';$'tr:ari~:':' 
actions':,be'iween' pe:t;'Sons' subject to ,th~·,'j,urisdfc·ti'6ii~2o'f. ',::',' ;',:' 
the United. ptites .and' the nation:ais~;o{ahYforeign;.;c·ou....ttry,;~',:., ,:., 

,Under, Exec~~iva,Order ,No ~'B389, 'as', i ~:sp:~d 'A:pr,~1';'lO;:,':'i~~0'; '(,C,q!t", ":",, 
Se~ ~ 14 ;~53) •,a9aI?endesl" ,t~,~' p~e:si,d.~~~h,t,:"pr6hib,~:t~~,;,;~f,a.~~~~;~~, ',.;: , 
cally, .a,J:;Lr,inancial: and~ tr,~~J;:p.gtz:8:~~'~~~Jon:~w~~~'~,~~;Y:~Ii,,:~~~~~,;" '" 
tween nationals, of, the, Uni ted'States :and nationals1'lof.,ral1,., , , " 
foreign couhtrie s' d,eSignea:te" in: ;'th~,:;'ori,d~x:·,/:,~\ln1~~;,~;;~Pr~"~1'f~,,~:>.~/: ,,.., .' 
ically a,uth6riied.by' the Secre·ta:ry,.o~ ',the Trefi.;$UT,:yt::~y:,me':~t,';' , , " 
of' regula~lons:. ri1:~ings ~ 'l{cens6' o,r: ~ therw:i s:e;';:':\E:ff~ct'i-ve 
,J~~' 1~ ,19,4l.SwH'ze;rlan,d bece;me, 6:p.:eof· :ttie fp',iez4,g!1\;'p61+~-::' ".', 
'h'ies designate,d ,in'sa,i,d order,. ~,Qr,'the,'pur,pql?eof;,iinp,l~-,;:: ,I 

menting the control, bf (}el'manandI:'~alhm a~~ets ,~ri:;~t~4~i,,:, .., 
country. ,Thereund,er th~ Sel!retary,'of~'the7 TrEla~ury :Lssl,S):l',:' 
General LicEmse, No. 43: (CCH Sec.• :14~8d6:12). ~ffective"'" 
April, 10.1940, to "the 'Swiss, Amer.iqai1:"C,b~:po,ra,ti6n.:'Ne~ , , ' ",: ;, 
York~ and~o t~e ,New York Ageng,y of"Cre~it· "Suis:~e;and' :, 
, Swis s Bank, CorporaHon, and said. th'ree: pan,kirig;' corpoI- ~\ti ons 
,weretherGgy, gene~a.llY, 8;uthorizad. todee;l in' f6re~gh,ex":'-" ',;'" 
chan'ge ,bu't ,'nat ionais\ of Switzeriand,'resi:di~~ tn,' ,Switzer,e).anSi. 
hav.e 'never',~een generally 1icensed:.'.H' thus ~'pe'ai~ ·tp,at .. 

,' 

,,' 

,:,"'" 

." 

http:a,uth6riied.by


, .,' 

r 'j " 

, tP:~ b~k's,spe<?~f;i:~~l'", ,;1 ,.... ...• '. .J"''.;''':' ..,i".· ., 
, V ou: by .Mr:.-. ·Oor1m8 s',;h~ve;' b~ee.p.fOpec,:U·t e~;t;LY'au,th.odz.ed", to:".cIeEJ:i . 

.:,tn fore'ign':exchririge':wf:tri'riii,t.tonals<()f:·Swi;t.~er.)Jk!.nd:':',!i9~~y~r';I' '," 
, ' one' of':the:;'sve~i:f'i'c tT:al1B,~c:tions~ for;o~,d.:denb}c';sai~Ei~~u.~·~.~~ . , 
O~derNo. 838~r{Sectiop: ,f'{i3):, ~i.!1l a f ti~me~t ..'to' aitt,'.b.'ap~iI~g. " f ' 

iIis. tUuti'on"withfri "til~:"Un:t;t~di S'ta:t;~s'.:t'(F',t,he, or:edrt ':of,;~~anY;" 
. mtM ona.l: 'ofror~ignco*,t~iyri~'e S,s:s~ciXi"ca:l~y: f:lcen:~~d., ' 
by ~the~,Secret,~y~ of' the Trea.sury-. ~, ~. .. t i. ~:~ , 

r " __": ,: ,I \ 7: :' .. ~ ., 

'. 'uA~cordrBgiy;. shn> 0i,~"CO¥lP~YJ~:.f}~b,hi1i1t·ed:'l>tl~~iCri.~:i~':' 
cttti~e :bl;,der,~~Q:!; .838~ ,;~r~Il!pa,y.ingiuif·1ii<>neyw,h'at·s?eV:er;,wp'ether·~ 
for' raya,):tyo'r other:Wise,·.toany.:'Swl:ss:,'nat:fona.l,' resi<;i.ilj.g,J:n:.'·;, :." ,;,\ , . , , .... ,". " ," . '.._ ," • . ""t .,'. _'" _" _ --. ,'" - ,', > ','; '1'\" '. ~ '_ _' - - , ,,,~, . ,. .: 1- .", • - •

S,wHeer,lan,d:, ,o'r. into' ai:!y;'bank"i'u', th'e :,'gnit~9'::Sta:tes,.t.o:;,tpe' cr;edit':, 
• 

, , 

of any· such,,:Swi:sl;:nati:pnai', unless ',l!'i~ 1i~~d~ uy 'tr(e' ,Secx;:etaTy': ,of,:', : '~ , 


, th:e Treasury,.' 'Otn'er\ 'ies'tri,cti'oris/~ :pr~iii;~,l:'t, 'i}':our "qbr~~spop.d~ ,', 

"iug. with ,oT'.'wi-iting,to 'or·.~~n:di'ng'l'aIll'~r;i"~~sag'~s"wha~tsqe,#er,"to:, " , ' 

atly' ~'i\~cli'S~1:e ~:na~iQDS::j;'1.u:~;Jle,~'s,~9~';!P;~~~~::fs~e"p¥~C!/a: ,1,iC~~~~',\(roni:,' ' 

'the 'Secre,~ary: '~f, th,e,, Trea'sury.' on '~o.l)m .:T'E~jl:i ~;,:, '.;' " , ' , ':; " ':'.":' ; , 


, ,lttl?u:rXlirrg(,ri6w,i, .t'~·'th~':;~i~!'tt#ul~r'ci'~c~s'.t~n6~;~:::~i,~,l~en:t~~" ;;"" 
you,r,' Te'tte r ~<·t ,limo!"\trte":6pini6n: illS:,t :fcif;"tn:e:}j!~~so,n§~~w:ni:~ti,:;, .',:', : ; '.' 


,~:o'llow, .YQk ;\iri~L ,n'o tb'e safe,;'ih ,'making'pa,ytnent, ,£;o,:;t~e.:i;"s~~'C'~tt\;~' 

"swiSs:tt:atl.d,~:1:;' " ".,.'.' :': ","" 


, ,'. .', _'. ~.: • '. .; " > ",-... '~,' t <"' . 

. ' ,.' 1. ,::r?U'~pparep'tly hav:~been' fqrnl:~ea:',~t:~!i.:,~b~?;ing,: ,tP~~'~h6~, , " 

that- tne .grah"ta'e·s,'irt an~T~ o~' .th~····i~;,e'ver.a:·l·:··t.~n's·t'r.timen·~t\s·:~ever /~i;eeld_\. " , 


",', '. 

to '. the' tJ:an~;~6~i6ne:~oi·.· :~ver"?tccept;~d';~he7fns'tr~uih¢,~ts.;;\;:· :1::{"'ii~~; ::;:, 

of the "specffie'd'''bailks, in,Ueitl:"Ydrk.':ha:ve: any,.·powet:~ b'if'attbrney,' ',.'

" _ _ ,- '~"' __ ,,>._. _.f'" _' " . _", .. ' _ :.J- " . '.!r: _ ,h ';'.". '," .•_ ' .. '~'. • '.':'•. ":.' ,""" - .,.', /.' ,:~.' . 

from tHe ':gz:alitee s~ w:q,ic~, wqul'¢latl.tn.Orfiethe':,~:i;a4)JS~,c;t,fqn:e.j' ;w~,' , " . I"', 

shoUld' he filrni'she'd withe! ther ,t~e '~orig:i:'na:ls, ,oi-' 'cer;trNed/ copi:es,. . "~"~ 

"Sinc'e', you are, prohibited, firom:,wri t.ing ,\0' ,'any" qf~ltne ,;'gi-ant,ees: '.".; 

'themseli;:es\~ IY'9u1d! ~Uggest'; tliatMr' :~;.';C~fi!!iI:l s,::~~:,:S;}~:f:i'E7~d:<pf:l: ~t}i'l3.'~~' .' <. 

matter,s,.' 'fliE;y :SA0~id, als:ofu~ni;'sh~',:~,0,::,u.~"~i~!i:s'f~~~6,¥$':~v:id:,~:lJ.ce~Y:,'" 

that: ;the:,several: ,transact'i'bn's' have';':.b'een lc1'6',sed,i'ifrla: ,the,,':ttfstru.;..,' ""',


" ...... ~ ...;...'" i";"': ,", .' , ,.,':' -;',"',_"-;,_i :"::'"'\",2:.,:',-,.(' "\':., ,··.~'ti;'':'''''''''';;'' ,.:::.f" ','y."":::, j •• ,~ ;"r ",'7 

men~:sacyep;t,ed:;,by the.gi1a~tees' o:r',by';tJie~r ',a,.u;,tn~'ri:~,~~'·:age~ts".:'·: ,;: >. " ' 
. . '" ..' ~.' , • .. . , "', ' ,~ , ~" ," ~. "-. '. : ••,11 , "I,: 

'2. ':~e:';s~id TradiIigw~~htll~:>E~gIDtA~'i':p~%;t~~~:~·":Fh~;t,:'::T;~~7 t ", ',I "C: 

Ie.tlons,ifud:,l iicense s in',:the'~e, m9:#t,~r,~>~1>:~',J:ss~eA'p~(: ~ti~:':pref!~a:~n't:~" ," .; 
.. thr?,Ugh :,any agency that he m~ desi:gna~e,.i"~, 'Sa~d':'~)~d~~tit'fv;e '9rq.er" 

'No. '8389', 's:athori'zes 'the "Secretary of~ 'the Treasfiry: '"&'o i,l:l's'ue "stiCh> . 

lice!lses.~:ln:i'he .l.n:sta.ri't:,ca~e "tlie;n:cen'ses ;:t6.';i~a£R/~,~:,:Gr,i'riitis::, " 

appear ,t.O ;e,'~ :e'~~~~ed,9~ ,lvir:~" ,Ilenrye,.Kopp,ang,,; ,:v;l,,;~;ptie ~&':deriit\:, 0 f 

Ul:e'Fed~ral:Re~er"le Be,rik .of Kansas, 'C:£tY\~~· f:'·ftn:~.n<i:;~u:,tpq~..i:Ji~ .,' .', 


,either by s';tatueor, oy executive brde',r'wnicn'.,w6fuJ:d:aU:tnorize' ;Mr'~ 

.f:;;~~·~::~;~~~~,;~l~*~:·'~!~:~i~t:':.~~~~~~~~h.t.~il~;;f:~t~f~~;t~;rt::~;~f~'~~I,':: . 
~ssuch,aut!ionty; ~t eihoul'd becit~ato.\l·s~ '.', ": ii, ". ,','.::. 

~~' .:E;.~~h 'Oif .thesev:era:l ~icen!s.~;~ ~~'~~i:f\C~,i,lY~;~f'~vtd~ls~:~~t 
r ' 

'. ' 

,) . 
" ...., 

. '..... 

,,.,. 11,... ... 9J'4<j JJ 1 . ' 

" '.' 
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. REPRODUCED A;' THE ~ATION~L ARCHives: RG" 
66-A-816Entry 
O.. 09-We aR NotFile 

'Sox '58 

',: 'j a5 

"',_•.1"~ ploaa• 
. ' 'l!fII:-. to: '9480 

", 

. ,'~•.~ii1", Hr~' Ga'bltM1'f 

, "a"iililrOll_le .~;j.~. to. 1mU' '1'-".1" .of.",...,., '.·21 ~~t'lI._d 
to ~$ r....eb.of $b. ~"tI:&U17 l'el\\l.flul..' tv... a0$fli.. in 
t.l~18 C,!)Ua""." 11'0111a84 10· J'flA.libu_ ,.ta: ff)f' 19\'tirpJrOl;11$1'G¥ t'A',~~erl!l.t8 

. Ul ~. ""~:i;l. tOq. Da'lf'$. ltMa .'.64 .l»J'-.. ,~ ~&uth"'l*l'li111Q. " 

~a..,lICh f\ll' ne,.~a~.I!!.'. la .,. tfiQ"\_~'($~Il$ ,ha". \'J!J.·thit't 
"bHA ".$II~ ~,.I';lo~ »7 "!'i.~~~'*., ~G nt,'··a!\f'~laltl., ..." 
Ue \~J'fju_tti.. for ,~.~.. tJ't':PnItng .10ll#$ ~1'D1I' tb.e~ll'm. 
3OVtU~~' off ltllru.\io1ui1a. , ' " . 

, , 

A~ ''''Ii '1Uiq' 'Ill , __re,,. ,'118 ~<1Ir$,~ 11'.$0" t.n Uil1l fmWl,'., 
~J'$ _~tmttlcl~.' to -,.._t, all ..\lIl..d,caD,Cl~l_ ~lid,a.' G8rmB.-It . 

iLft. tltttl&l't-o mrold. ~te"R\:lu "'fI'_'_lfli',~' 'line .A.l"tCBd .ta.1aDt 
~"J' !Jtht'l1r15 'ltlthceq_ll1 ~Mld. 0131_. iltltlK\e&8~ \8 lt~t4~H 
&~1!I3,h 1..1)11tllK uJa,U.a fl,O"$1r'Ulln.bl.:poU..,bslJ_a o.'&~U,.ed 

'\1;'1 ~ I'O'PM' '0 \.betl", ,Dl'li1a'ft dt..,....',U.-.· ,(>''#i;Yft\ 'AO, ~ehpoU. ' 
I!,fl$' 'b~on a._U,._~ ,6.ad l«. ~. ~.:I'.f:t)". ~"iil\t· Que ut . 

·!l1}J!'~1l!.,nt;17 'ta 10 ~d~~ ..... 4.$~e' ,Of1... 

',.... fiI'h·u~.lr.lI' ~'1)tU'i. 

~)"1' ~. $ftlm1d:tI·· 
llJlntc1;o" 

" ';: . 

"ffiir. ~i,\\~\tolICo'bUu.. 
;l,lii59 ';ifl1pltlt 101."...., 

, ~ftloJ!'k•. i_ 10J'J: 

.'.' 

, . 
. .. ' 

.- .',. 
' 4r:: :-: ':) 2' ,,.3 JJ,s", 

" 

I .. ,'....
/ . 
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~{'Z~d~Ur:lll*.lm"Ht.~:teto. ·et¢lli,eQu$~1 g{fl~l.te~tiQn ·Fo'f1t. 1'tS{~t .. 

{).n tl'1:e 'bll$1s .of ~"t:l~ r~l,et,i!3 f!l~~1t.ted, i:!t,~vlll~l~.t~~!i~r 'tt\,j;:t 

1'91.;1, ~!;,)lW ti.~tP;,<.te 0017 ~~~t t.O 11c~~Q.· 

iJndel':O.mw~1it;.:LC~~~~iA·~1~.lp~~.mt.~ ,,~y '''''~'I'Sd:$ :t~ blo:C'k'iii 

a~tu;ftl".il1je 6rMit~1$ the'rl!of br ,(j"iPO,dt In,t\l ,r., blo~~~,!i1;c.e~oo:~ln·~. 

¢r~~~>t1.0:n~<;l t;lb~~~of 1T:l'tt,'l ll\1i t;nt:· tt!.:t,i~"'t'0 ~fI)h1ljflc!al'1'.fir, .ill\@ ·f.tt~;st:ii<($In~,. 

~;,r()'\'Yl&$~: f.h411t~~',*nd·(lo;nl!;!:t1ffi'l~ol'!3U~,.h .p.:~nl.!'~1l:1e~!lilll(>' ~·'r',iilieo:m,.. 

,~ _.,....:.... _ ,_, J>.- • 

http:iJndel':O.mw~1it;.:LC~~~~iA�~1~.lp~~.mt
http:ti.~tP;,<.te


,~ " 
in a p 

OSitoin 
to Advise 

r ." 

I 

I 
1 

!Ia,) :fil~i:m~;.(;!ul,q '~i)e~:r'I1t. thet,~pofl~f4f~i:.:;~:t, pll;;f:j,~ I$l:! ~'~~l\'im't~'f.' 1J:liitt~lI"'" 

e"Cme ~(,'I til1~ let;tl11:1", bl,oi.'Uii!ns' f,}l~ ,e~t"ht'al~l1>f,. 

,J~i;1:. l~~~:lEf;.. 
{('!!HI'i,i.!iitil\m't, t~; t~I!.Il!~~~'~,l"'W't~f'~',., 

~l~iitu~ ,indl!lGtri:~~4" I:tlQ'!', 
C11:Y :riu',iI: 'AQtiu$,~ " 
~~'ft ~l;\'la';(H"J~'Ol,,'\i.~l:$;t~fi.. ' 

J j;Jk', ;:hI 
JHKtr,hs 1/14/42 
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Entry 66-A~8l6 
File Applicatinsfor Special Licenses 

BoX· ,: ,58,--~,-, . ­

A~~W., 'I£:.··I~· 'z"..••4•. 
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~B_o~~-,'-~----'-.---)...:.' 
Policy of tho UnttGd Stcit0S Govornment' with rO~PGGt to 

EnG~'1Y,"'Ovh1Gd f:i:~ms '. 

.L~ttor Ho • .2G948 
"', . 

• .Tho Socrotf;·ry ,Of ·S.t[\t~ ttmnsr:ltttod ,1:;<;> :th;1.s Dc 
[L copy of: it noto'fromt1)(; ·r,hnJ.stG~<ofthc.Uni0n:q·.{S6uth 
cone ornirig Q repcii".t.' Hi:" t ' thb.TJnitodS~2.~a .GqvcriUilGnt i:3 f 0lIcl';;";' . 
ing'~ morq~o.$tic P~)1icy.tho:n thc:L'of:,:tho'l.1ovo'ttlavnt of SOlltll 
Afrieo. with ;rgspoct'tQcnomY-+.'ovmcd .ffrr.1s ~. tho', ~'ccrEltQry Vii'shed 
to bc; infornoC!. d~. to' HhcJrop'lY rdr:;ht be/me.data' ·th0' no·to U.::ifk;l~ 
rcfcrcmeo'. " 

i "';' 

.Inour" rOJ)ly' to the 'Socrot6ry _of Stll to we C'.dvisod: 
. '/' 

lIyou r:v::y wish to :c:dyiso' tho M:i.nist'or of tho Union of 
Soutn i~fric'n thnt. :tl1i'i,'Gov6rl1ElCmth.~:G Dursuod .the P01'fcyof 
bringing about liquidct tiono! bus:i:noss· l;n·torpr:j:sGs·cont~ci:Llcd 
or Q1-'ffied wholly or subst;::'.l1ti.::dly'bY!lQtion[~;Ls or Gorrao,ny, ' 
Italy or Jnpun wlio o..:co 'Ii thin thoGe: countries" if 'the bW3incs8 
ontcrpriscsm'o' not dOCEl(;(1 n0cesso..ry in tho. WC,T c:f.fdrt:Ol' in 
the ptibJ,.ic intC:;rost.If' continued, opCl'ation of' such b\ls:Lncss 

'" ontorpriocs .is doeli1od nocossnry, the pO'iiey, hns. bCGrlt0' rceol::t­
Dcmel vcs,tirtg by the; AliEm ,Pro,porty Custpclian. You.Elny 11ish 
to COIilI';lt1l1ico.. tc wi tlT'tac' AlicJi' propoi:..ty',Cus todbn concQl~l1ine; 
nc tion tetkon by' l;lir:! upon tho, rogof:1!:1Eindo..tionoftlliC? Dopc:rtmcnt 
wi th ro.spoct td the; vostim>' of· such intorosts,. n 

... r" ,." " -, . - ,Q, .' ,:' - ;,. ,:',::'5" . 

Wo furthor advis0d tho.t: '. 

II • • it Do.y bo doeribd dosiro.blo ~o. irifol;;E1"ain tl1c',t ,,,)8,lt 
iis the policy of tllis, Gi::rvorn[:lont tb cilt off. fimli:lCio.lnnd !


eOD~.lor.eio..l tl~dns[leti(ms·'.subjcctt0. ,jm~isdi~tio11 rrLt11 

no.tions outst'Q,o, tho1iy6sto:t:n' !IGnis ph9ro whon ,of ,bcn(;l)~t to 

the nggro1ls'or B.i'ti,ons·· It' isli~mris(r' trio poiic:i .01':' tl~6' 
. , .. ,.' , . . , . .,c. . 
Unitod stet tes 'G6vei';nr:i'Gll't" to····clir1ihat6'cd'l "fihdnc inlnnd 
eOLu~6rci'[lltr::msaetions b0't'fi0cnth'8"Unitbd'S<t~'itcs o.nd·fco..l 

j llrJ~ie il1' lJOr'Soris;kn" the, othur Ll11o:r::;[C C'.ri ,Re nublie Ef ul;lbh 
. [tro'"il!itii:Cd,l' to';'t~Tb'''d6f(;ns'C' \of :tl1:c'H(;riipph(;i·o.~ . '. ".'.' 

. ~ • 'I'; . • , , . . . . , .' , , 

.~. ',', II This control, is 2.ccor:lplishcd primdrily throtlgh tho " 

Dcdium of the: Proclo,imod List of CortdriBlockod NC'.tionC'.ls \:i 
. :.1 

c.u tlloriz'e'd' b;y:.th6Pi·(;)sIc1.cn·tbn iillY" i 7~ ']:94~L. ' Su~h Tf.·st r ! 

; ., ,',: 

, .!' 

(1) . 
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contnins the names of rn:d.i·vid:uo..l~ and' firns 'Y?i tll·~n' tho . ~\. 
other American Republics (incl1£!.din,g o.ll1cc1· cpuntr:Los) , .' 
wi thin the neutral cou:ri.triCiso:fEuropo, o.n0. ~vit,hin cer"; 
tuin othor countries. Namosof individuals undfirns 
etro placed upon th9. :Procletj,mcd.:tistifthdr activities 
are deomod inil:licD:l tothc dofenso of tho Hcm:tsphui'().· 
It should be noted., houovor, tl1r.t 'such List doos not in.. 
clude persons Or firms wi thin tho British Cor:unomwo.lth 
of l~c.tions or the Union of 'Sbviet Socinlist RopublicG. 1I 

.... 

.J 

, :~ 

".". 
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into' this couni:;ry:spito of our controts:)i.:'~: 

;" 
'. '. 

;,J,' 

'", , 

: ,/,' 

Glii';~Q'hcy' , 

Inp?rtction of U~Ltccl;$~O,t0s~t~';t(;ncy :from Svi~ t p81';1c.pc,':, 
n, 

, ' " 

'N0 rocoiyoc1 n IottLt'f,foH. I!!Y'.' HiTlTr1:son Pc.ro0ns tlio 
York Timos inqufring o.sto thopoliq;y follO'1K~d,bythis'Doix:~rtucn:t in 
'roft',singto ,grent' an a,pp~i:Qntionfo~' 'tho J'olW8(; of' ':,,8§/.:, •.oOUn:itcd 
stntos currency vrhich··had boon' aC'(IU'irod in Sriit'zorljnG rJ'tor. l-inrc:,r 1-3, 
1942, and had boensu.i:"t0ndorpd·-to CUSWDS b~fickils 'l'.}lon h'is c:crl'i:'ml 
in this country for dopo'sit in the Fbd~orar;nc8oi:"vc:B,mk of N.cv YO~7k. 

In reply' this Dopnrt.nbnt o.dVlsCc1: 

liLs-:1:ongc.s ,Unitod ,S:tdtO(3 curr'oDci c<~.I'i, bo prO~}Eht 
,the' United: S i2t0S; whoroi't is ..lognt tC)rido:i; ,..,i.t 1dll hCtvQ 
full v[lluo arid 'roq.~yr~1:-tr1co.tc.bili ty; ~h'I'ou[~h?!l~tthu, \iO':l:',l,(1; ;1\.5" 

' ··t· .. .I..~.\ :'0, . '.1, ""~"'. "," 1 ,:....,. k ,;t···b·'·'l'"·;t~· .' n' ·~l·,. ",' )'r>c;\"""~D ,.10ng as ~ rc u:;,:J!;n"" ~.vS. V.,. .J..UG ,,:,11C. «1..•T C'). n ..1 •. "". ?- 1 .v"C bl,.~ v.~"':L' . 

curToncy r;fc.rkots.,: tho G6rnn118 (:[,J:1.roo.c1i-lydi(Jpo;':;c; the iTl'1itc:ct· 
S tr.·tdscurrcncy, ljhicl1 thejr: hClV'C; . loq'tcd f):101:1., thdr. vic;tins ' 

'In this. V1UY' the enemy. 2.equircs. in tho:nctltral'cfJlUlt1"'iGE: . 
Europe stro.teg:1:c.'COr.1riOa{·,'£l:C:J for his rl3.1~' EC.~·~iii:Ho" '(:mcl forctsn 
"xc'~"n',ryo' .-,n··d· o't·'l.:-o·'r hc. 6 ot'S·:"i"4th" nh-ich .'l.:- 4 s C ~nir)n'~r'l Al'lci .'.U lJ.t.. b ',c..;.' ,". Ii 1,._~~'C , .!.J... f',l.·.J.. ''-,-. !~.J.,; . ;0 t,.:-'-, L.~t3'; l..:_ " 

prOpo.go.nda I1ctivitlis QrO cC.rriGc!)h. ' . 

T~ , , " t" ~:i" , •.,' <,"n' '. "> ,',. h" ' :l',0ndhen you,ptJrcl1/.~soo. your <J<,.,5!~,.,OQ ~n S·',nt2;orJ,C:::1Ct, you 
l'l"'V ,~o: ,t' h~'''o: boug,'h·t· :I.',t'" f' r'~'l " G'('·r·:'''''11 ~'()'C'11C'1j· .,' J ,t1-;'c"'g'l"; "l"llY• t;"; ..v ~J. (.~ '":' " - ,~ '" --'J~ '-" ,I."~,, <"~i;.;.'" fl.",:" ~ . J ..... ),~.. .1. .._ <-..,-I' 

so-cc.libd oiclio.nglj dOQl(:~s "in 'S'l'f.?,:czorlcmo. .r(i'o kn':iyin 'to. hIS '. 
n .~' 'n" 'i" .."',', t " " '). "'1" 'b' t ~ .. ,;, ......l.,~",.1- .. ,',' 11 ,' ....0 v~n6 G..:X'Oc; ,L 01. n0.0ntr,.y~ ,u you h:LC, , J. v uL.., .VLL1:.Cl.. 

casior': for onoE1y.to soIl' 100'(,00. 'currency >+'n: tl18 S.-,;is·s 
,pb.rkot., ,rOll Etrlc1 cithGl~:·J:...n0ric,...nsv,bo boueht. Cl1.!'J?oncy ~n 
Tlo.rm.or VIore, in of':f'cci~ ,tr:.;:c:inc~· indiI'uctlYYIitb the 
This .,is tho Too'sop'tl1c.tWGntlst do (;vcrythihg.po's'~}ib16 t,O . 
,prevent pC:oPlc frdn ·'buYingc1.oilnr currC:1icyi1~::£l1(;bJ>.ck . 
no.rket5 of Europe.' . " 

" 

1I0noof thcfirst, S~GPS, uhich wo l':;.o.VG trJccrJ. 'In. this , 
direction"is -to ppevc'nt the inr5ortc:tion'o,:f Ui':J.j~.tcd' EjktCf3' 
currcncY'i '. We .,1J9Iic.:Yethc,,t"ifpc0J:ilG cC.nnbtbl'inr; ..i:t., il1to'· 
this cou.1:1t:ry,' tho§ ';fill i1dt·bc,so .....!illing· te:acc;.uiro. it; 
Tl"'.o lS0lli!driCSS of:om,'co'si,tion is ('S t;:.'.'blisi:.oc1.bY ft,c t 
you, nc:ro Qb10to2:CClUh~(;)tho ctu~rcncy' nt ~~::'h;ll).skjitir1 .. 

succ
.count. ·T11os1z.0 ,of: thc.t dil'1C01.mt 'is r. 1j2ri::Lci~~'!8,:'-n.'r.cJ .(JY 

r,-"",' of bur' c·";"'r'c.Bc· .. pro'.)">"":\· "It'is ;'1:<':0'", ''''0''1<'11'>(' ,y(,
" , VC).l~""" ',_', U:-L!.. " J '." :,:).J..":,_:,. , (,~ J~~ l..U "'U .', :---"',1," ••• 0.-), , 

the profi t'i'lbich¢i:mbu o'bki1'iod b~- CVo.(J~Bg cth9' Uni tcdSt~,:co$ 
controls~ . BGCo.us:o orr it, r:c h:,V0 ;bcdi strict 
to ,be stt16to~' c:bouti~cl(;Qsing ·ct1i'i'c.JncythJ,t" is 

• 4 ' .J 
'" 

, 
'I

" , 

" . 
<. 
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No. 6.1-., o.nd cdi:rcd~ .; 

'.. 
n Our rGcords indicatc.thr:(t v:hdn Y0wn;jpJ:ic c~tion .fbi' 

. ! . 'rc16Q~o\ijs don10cl;,you woi,:C[;~:vi,sud by ~hl. FuLler'c:l 1~'8~ 

s0rvo'Bcmk of Norr Yorkthct a n6\v 2pplico,tton' vlOuJ:d'bp .con­
~}idorod Q.CC0j;1pl".niqdbi~:iru:pFi'orting factual nhcl dOC1:1f:1c:nt;o.ry 

evidonce '2.S tothG, E12n.ncr· f1:nd ·datE; ,efits Qc<'!uJ..Gition,.Il. 
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REP~~DUCED AT THE NATIONAL ARCHIVES" 

(PPC) 

CO:NJ?IDENTIAL July i4, 19L~2 

~Jr.' Foley 

!Vir ~ ,Bernstein 

Ee: Aspects Activities and Accomplishments handled during 
'June 1942, by or under the Direction ,of i'f.ir. Bernard Bernstein. 

WOHK RELATING 1'0 FOREIGN FmmS CONTHOJ.J 

HAWAIIAf.J' ','SCORCHED BAATH FHOGRA1.I1! 

orlJune 25, 1942, the civil and military aut,horities in the Territory 
of Havvaii promulgated 'IIl'ith minor changes the. Departmen:t's program, described 
in previous, reports, for replacing ,ordinary ,United States currency 
Hawaii with United states currency overprinted for-use only in Hawaii. 
Representatives of the Departincnt are presently in 'Hawaii, completing 
administrative arra.'1gements for the currcncysubstitution and worldng out 
the of the' Departm8nt I s progran for witb: sectirities in 
Hawaii. (lressrs. Luxford and Iturphy) 

DESTRUCTImi OF CI:mrtENCY IE 

The Treasury Department has iS8ucd:an order ~stablishing a procedure· 

for the clestruction i11 the Canal Zone of currency unfit £orfurth'er ' 


,circulc:rl:,ion. This neasure curtails unnecessary use of available shipping 
faciliti8s and relieves Canal Zone banks from bigh and linilecessary war risk 
insurance (IiIr. Luxford) , , 

CURftElICt CONTROL 

l'11is office has' advised missions in various of the. Central and South 
AnericGm countries of msasl,lres which those GO'lll1tries might adopt to increase 
the effectiveness of tho Treasury Department program for eliminating 
im:portati6n the United States of United Str,tes currency in which 
blocked nationals have an intercst. Infor111ation has been obtained and, 
relayad to thepublic.. cbnc81;ning the denominations and serial nUlnbers. of 
United currency believed to h.-:we been' imported into the Central 

,South American countries with the purpose of . it jnto -ene United 

St2.t,,;S. (Eessrs. DuBois, Luxford, and Ilains) 


COI·~FEliJ'3nCE WITH FOREIGN EXCHANGE COMhITTTEE 

. At a conference in New York representatives of tho Foreign Exchange 
Committe~) and' the Federal Reserve Bunk of Hovr York, Messrs .. Pohle and 
Bernstein expressed tl1omselv0s as in general agrecm.cnt with the practices 

http:FHOGRA1.I1
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followed by tho i:Jew Yo;rk banks in utilizing Genoral License lTo. 1. Cortain 
liberalizations of General Liconse Eo. 1 were discussed and furthervmrk 
being done in c onncction with these proposals. The conf\.:~rcnce also 
canvassed the extent to which, in view of General Ruling :No. 12"bankors 
should be given protection when they effect tronsactions under misapprehen­
sions of fact or of the effect of Treasury' Department licGnses. (Eessrs. 
Luxford, Golding, Daum) , , 

ALIEi·T PROPERTL CUSTODIAN 

Further conferences wore hold 'with Judge Rosol1rnan, representatives of 
the Officoof tho Alien Property Custodian, and representatives of the 
BUrcau. of tho Budget, and rcprcsentativcs of th9 Dcp'artll1crtt 6f Justice in 
respoct to th.::; proposed o.mondment of the Executive order, establishingthG 
Qffica, of Alien Property Custodici1. Oftess:rs. 1u.uord and DuBois) 

PHILIPPINE PROP'i.RTY AND OBLIGATImrS 

In conjlU1ction with tho Philippine Governmcmt, the Department of tho 
Intc:rior, and othor interested Govornment agcmcics, the Treasury Department 
has considored th8 advisability of a moratorium upon Philippine obligations 
v;hich vdll postpone ciafaults upon ,tho obligD.tions of porsonshaving . I 
substantial portions of thdr o.3sOtS in the Philippine Is13l1ds. ,Cons'idera­
tion has been given to the advisability of voiding transfers of 
Philippine property effected vrith the acquiescence of th3 Japanese. 
(Hessrs • Lm<ford 3l1d Coole) , 

INSUHANCE 

'VIe assisted ili the preparation of an IIAction Guided! covcringpolicy in 
hondling applications for licenses to pay prcr:Jiullls on life insurance 
policies vihorc th:::: insured is an enemy n2.tional. In genoral,cnomy 
n2,tionals 'Vdll not be permitted tokoop up their life insurance, policies 
by payments from abroad. However, persons' in the, United States who have a 
beneficial interest in such policies vnll be permitted to pay the premiurns 
in CIJ.SCS where hnrdshipvlOuld other-wis,:) result. ' (1.:~e,ssrs •. Aarons and Kohl) 

wo.s decided this month that ,'iIG should coop'erato with the Anti-Trust 
Division of the DepartIilent of Justice in i'J'OrkiIlgout a procedure for 
compulsory 'filing of all international business agreements of cartel 
type~Hopresentatives of the' Legal and Adm,inistrative Divisions and,of 
I.:Ionetary Resoarch held a conference ",d.th Coron EdYmrds of the Allti-Trust 
Dtvision ,to set this plan in motion. Study is nov! being given'to the 

" 	 TFR::,"300 census reports with' a view to obtaining background in this field .. 
Anti-Trust' Division is giving consideration to t,h8 l':lOl"L'1Cr of dofining the 

345537 
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type of agrCCl";lznts to which the requirement \'fill. apply. Further study 'will 
be given to this entire matter in the light of the recent require:ment for 
filing p<.'l.tcnt agrciJmcnts Vlhich was promulgated by the Alie:n Property 
CustodiCk'1.on June 15, 1942. (Mr. Aarons) . 

TRuST FUlJDS 

We prepared, for tho guidance of the administrative people, a legal 
m,-;moranduI:l on tho status of funds set up by a'1 iGsuor of 3Qcurities for 
sinking fund purposes or :for debt serv~c~ng·. :):n such cases the licensing 
policy dopends to 0. considerable: extent upon 'Nhcther such, funds c~rQ set· up 
as trusts or 118 merely deposits. ThG l':lemor"mdum gave advice as to how to , , 

, distinguish between trus:tsf.l.nd dODOS its in cases of this nature. (Hessrs. 
Aaro:J.s and Schv,artz) ­

TAX STATUS OF ENEEY FIRMS 

Together with rcprcserita:tivcs ef Er. Pehle I s office Yle attended a 
conference in tho Office of the Chief Counsel of the Blll~eau of L'1ternal 
Revenue relative to the tax status ofcneffiy firms ',:!hich 2.re in liquid11tion. 
l;{e are cooperati..TJ.g with the Bureau of Intcr:J.21 Revenue by furnishing the 
Bureau credit iIlform11tion as to firms in liquidation so that appropriate 
tax 2.ction may be taken. At this meeting therew2.s also discussion e.s to 
the YlaYs in which -[:,ho Bureau could TI12.ke gr:catcr use of the information 
contained in the TFR-300 census reports ~d other i~tclligcnce infoicmation 
which Foreign Funds Control has at its c'.J.sposal.. (Mr. Aarons) 

CE~!SUS HEPORTS 

lJembGrs of this office p.?xticipo..ted in conferences reg'2xding reports of 
AJl10rican-ovmed property' abro<.'l.d and in preparing agcmda B.nd questions a'-'1d 
problems to pc solved. In th.:1t connection members of this office nnd of 
tho ~VIOnGt2xy Research staff attcndc.d a conference at tho Federal Reserve 
B2l1k of Novi" York concerning n proposed report by banks '. F0dcral Reserve 
Banks, 2Tld corporations on bearer bonds held abroad•. '(I,lessrs. Reeves and 
Arnold) . . 

,This office collabbratodvriti1 the Division of f;ionctary Research and the 
Enforcemont Division of Foreign F1.ll1dsControl ,;1.th raspect to the consolida­
tion of roports on FOrIn TFR-300, inclu.ding preparation of procedure for 
obtaining omitted reports. (Eassrs. Reeves and Arnold) 

Confidenti"d Circular No. 15Lr, which expressos 'the policy of the 

Department vlith respect to inspection of reports on TFR-300, ,ms prepared 


. nnd issued (lJ,r. ilrnold), as vmll as. Confidential Special Circular No. 27A 

concerning reports on :ern-300 forperscns under General License No. l.r2: 
or blocked ad hoc. (Messrs. Reeves and Arn91d) 

http:Intcr:J.21
http:cooperati..TJ
http:trus:tsf.l.nd
http:CustodiCk'1.on


"'I " 

< • ;~ ARCHIVES 
REPRODUCEOATTHENAT10NAL .. , 

- 4"~ 

LIQUIDATION PROBLEMS 

We prc)pared a letter to. the Alien Property Custodieninquiring Tfhether 
or not the Alien Property Custo.dion wishes to t'aka ovsr the liquidation o.f 
insolvent business enterprises. It waG pointed out that if tl18 Alien 
Pro.perty Custodian did not'assume jurisdiction, the Tr8Mury Department would 
proceed to issue licenses authorizing tho liquidation of such enterprises' 
elfte!' notice to interested creditors to take such action as. they might deem 
necessDry to protect their rights. The Alien Pr.operty Custodia.n has replied 
.that his office disposed' to tru-cc over thGse liquido..tion,s and has asked 
for sUTnmaries .of all cases' concerned; preparlltory his taking action; 
(Messrs. Aarons and l(ehl) , .. 

". ' 

PATENTS 

We prepared d..!-o.ft of an inter-offico interprotc:'.ti.on v'dth, respect to, :the 
dGnying of applications to pay patent mainten.:u1ce fccis arid to file n'c'\¥' 
patent applicc.ti~ns in unoccupied Franc'c; en the ground that under thG 
present Vichy 'arrangement, patent raattcrs 0.re .ht;ndled in Paris. 
(Mr. Kehl) 

. The disposition of pending applications' relD.ting to. patent mnttorswas 
Considered a number of conferences with a represcntntiyeof'thQDepartment 
of Justice and thc Alien Property Custodian. On the bn,sis of recommendations 
r:lade, action ,m.s ta}:ol1 on a number .of applications. '(Mr. Kohl) 

GENERAL RULDJG no; 12 ~ VALIDATION OF PAST l'Rl1lJSACTIONS 

A study is' being made of applicntions to validate 'unauthorized transac",:, 
tions. applications ,lore filed subsequent to the issuance' of General 
Ruling No. 12, and reprGsent iJ.lJ. types o.f transactions. Appropriate' 
documents nre being considered'v!hich 'idll, sc;t .forth' the policy to be followed 
by thG Hesorvo Banks ingr<ll1ting or denying certain t;Y'"Pes of these 
applic,?tions. Somoof the problems v:hichha.ve arisen in COID1Gction with 

.General Ruling No. 12 also. involve General License Ne.·l and the general, 
liccmlos of the four neutral c01llltries. . (Mossrs. LUxford, Aarqns, Golding, 
and Klein, in conj1lllction vrith members of IiiI'. Pehle t s staff) 

ENfORCEkEHT lil'ID HJVESTIGATIONS 

Safo Deposit Boxes 

This office considered the advisabilit~T.()f and mechanics for 
requiring reports concerning the contents of blocked sai'e deposit bo~es 
and the payment of 'currcnc~i hoarded .in such O:oX8S into, blocked acco1lllts .. 
(Mr. batun): 

Accounts Payable to Blocked Nationals 

This office .considered the advisability of, and the and 
practtcal problcr;}s involvod in, 8nswcrs to itemlL~ of ·Form TF'R-300 

http:v:hichha.ve
http:interprotc:'.ti.on
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reports as the basis for directing persons holdii1g accounts payable to 
blocked ne>.tionc.ls to block such accounts'or to pay such c..ccounts.into blocked 
accounts in dOI:18stic bC:'l1ks. (t'ir. Golding :in conjunction with Mi~. Hughes 
of Foreign Funds Control and LIr ,'Dicken's of Monetary Research) 

Coiiu:littee on Investigations 

A.Committee on Jnvestigations has b~en cstablic;hed which consists 
oia representative from Mr. Pehle's office, Mr> llIay' s office and of the' 
Legal Division. The purpose of the Cornnittee is to review matters which 

. have been: referred to the, Enforcement Section of ]fr. Pahl," I s office ;:.s 
involv:ing a possible Foreign F'unds Control' violation and as requiring a 
May investigation:•. The ComITIittec reviews the cases and decides what should 
be done VIith them, i.e." whether an investigation should be made, 'rhether 
they should be referred to other ,governri1cntal agoncies, or whethor 
recolnmendation for some form of discipl:inary proceGding should be made. 
Tho 1'fQrk of the Committee has resulted in a speeding up of the enforcement 
procedure in a substCi,ntial re.duction in the number of II.lay investigations. 
(lIessrs. Quint,Lesser, and Edolrilan), 

Cooperation 'with Board of Economic Warfare' 

A program of collaboration on investigation and enforcement of 

Proclaimed List cases where both Export Control and,ForeignF'unds Control 

violations exist has.' been vlOrked out by t~1eL8gal Di vision in conjunction 

vlith l~lembers of Mr. Pohle's staff. (Messrs. Quint, :Lesser, and EdeJJnan) 


, Jean. }Jonnet &'''1d George Hurnane 

In conjUnction with members of Mr. Pohle's of£1ce,'w8 are investi ­

gat:ing the activUies generally of Jean .Moni1et- and George l.iurnane as 

partners of Monnct, l.'iurnane & Company, Now York, D.nd as sole stockholde:rs 

of 1,~onnet, l:Iurnane & Conpany, Ltd., We are investigating parti'c1.l1arly 

LJurnane! s association 'with foreign-ovffiCld'assets in the United states such 

as United Continental Corporation (Petschck family), Solvay i\:m.erican 

Corporation, York Co6mercial Corporation 'and t,he Fahle Trust. A short 

fiold. invostig[rt.ion wasIT\o.de in New Yorl: City early in June to look into' 

the activities of the Pct.ochok family and in p'~rticuler the of the 

Pctschek coal properties in Gorm:my in 1938. A field investigation is now 

under W8:Y :in HeVi' .Yorlc City for the purpose of oXW'!lining all records' 

the offico of Monnet,Hurnam: & Compnny and to complete investigation 

of the Petscheks. 


arc also working vrith Bureau of Infernal Revenue agents and 

mombe~'$ of iJr·•.. 1;VencheJ. t s,6ffice on a possiblo tr1x caso against Monnet and 

Murhane. .(Hossrs. Quint, Schwartz, nnd Luxford) 


http:wasIT\o.de
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Texas Herold 

JIJl investigation' of the files' and personnel of the Te,::cas. Herold, 
Taylor, Texas, a Gcrmanlm1guClgc newspapor, ,ViaS concluded this month by 
Tr€~Qsury representative,s in cooperation witl1 the Fedoral Bureau of 
Investigation~ Tho coinpMy is presently blockod as GermrU1 due to the 
fact tha~ O'I'v:.1.orship of a substantial portion of o:'.ltstmld.'irig6bligations is 
vested in c.er.tain Gortl<m nationals who are noV{ interned. The investigation 
disclosed that. thO paper followed a pro-:Axis line before December 7 vJhich 
it has only slightly modifiod since that date. The results of tho'inves­
tigation have bedn prosonted to the Dopru:tment of Justice nnd determination 
lllill be made in tho near future as to y;hatfurthcr action should be taken 
v.-ith rospect to this publication. (Hessrs. Clay, Proctor, Cl.l1d Fulda) 

Rossiya 

l\.n investigation of RossiYi;, Ney; Yc,rl( City, a Russian language 

newspaper, was also' concluded this month. Tho editor and publisher of 


\Rossiya, IJicholas P. Rybakoff, a forner colonel on the Genernl Staff, of 
the H,1.wsian Imperial l;rmy, nnd the newspaper i tsclf hnve been the subject 
'of recent attacks in tho press, principally .by two other Russinn lan~uagc 
ncvrspapers and by P.M • . It has boen churgod thc.t'Rybnlcoffis a paid agent 
of' Jap<m and. that he is closely associatedvrith the Russian Fascists in 
Harbin, Mc:mchuria, and i'lith Anastase Vonsiatsky, of Thompson, Connecticut, 
a Russia>:. Fascist, '\'[ho recently pleaded guilty to charges of espionage•. 
Th,O. invcstig2tion .rcvcalodtl1at nlthough Rybalcoff Vtas' once 2ssociated with 
Vonsiatsky, this relationship was terminnted as long ago as 1936. No 
direct connection vrith the Russinn Fascist T:1ovemcnt vms disclosed. The 
report of this investigation will elsa be subr.i.itt6d to the 'De'partmcnt of 
Justice for a' det0r6ipation of vrhat further nction 'with respect. to this 
pUblica.tionshould be taken. (Messrs. Clay, Mci';;urray, cmd lIoore). 

Compagnie. Generale'Transatl<mtique (.French Line~ 

The French Line, although .itsincone is negligible, has been 
expending approximately ~~l50,oOO per' month. An investigc.tion is now being 
conducted to dctelTline where the funds for these expenditures are being 
derived and v'lhat use is being nmde of said 'funds ,. SaLle of these funds 
are boing used to support 1lJ."1employed French sailors who are ,located in 
this country and in Latin :;\,']erica. "It is not Imoym, however, what the 
rest· of the fq.nds arc.being used for or what the other activities of the 
French Line are at this time. (Messrs. Clay and Marks) 

Sterling' Products 

The investigation in Ney: York 6f Sterling Products, Inc. "ViaS' 
conplctcd this month. The report of tho investigation states that, subject 
to substantiation bY'investig2tion of purchasers 2nd of executive personnel 



ONAL ARCHIVES .
REPRODUCED AT THe NATI .,,; 

\ 

7 

in the ether American Republics, in general Sterling'Products has apparently 
made a sincere effort to fulfill its obligations undor the representations 
which wero nade :to the Foreign Funds Control C0l1l1:litte8 on Lugust 15, 19h1. 
Those repr.::!sentations provided for a termination of contractual 
relationships 'with I. G. Farben, the abandonr.lOnt trade nttI'li:s "lith German 
connotu,tion, the est.ablishment of new trade , tho rcporti..."l.g on all 
personnel "dth an agrccrnentto disY.liss those dccmed undcsi:r'[',blc by the 
Goverl1Hcnt,and all und,ertalcing to compete actively 
to report all sa.les and the usc of medta. 
Parker, King, r:;arks and I;Icl!iurray), 

I. 'G. 
(Messrs. Lawler, 

Farban and 

S'J'lis s Banks 

1..n investigation is noy[ being conducted 1vith respect to the affairs 
of the Svriss BallI, Corporation, 'CrclCl:l.t , a,nd Swiss American Corporation. 
(Eessrs. Les881:, King, and Parleer) 

West Coast Investigation. 

A nember of this ste.ff, in conjunction with menbers of Hr. Pohle I s 
staff cO:-:1plotod the investig;:.tion of enemy onterprisGs in liquida­
tion on the West Coast. Besid:.::s study the business enterprise picture, 
consultation was held with of i;.he Federal Resorya Banle of San 
Frwici3co on problG1;}s relating to directive liccnsinga.'1cl on investiGations 
now in progress. (LIr. Edelaa...'1) . ' 

General i'>niline and Filr:l 

On the basis of 'previ:::ms studies ;'.19.de, a illeDorandu.'J. has beon 
prepared by this 0fficc describing in detail the organization end opcrp.tions 
ef the Gerr.lan~'Dye Trust in the United states during the last 'war, the 
disposition of its propcrtiGs and their s',.lbsequent recovery by I. G. 
Farben aftor the war. particular Gnpliasis was given to t.he various n:ethods 
and devices employed by German DYG Trust to disguise and conceal its 
interests here during t110 war. These devices were cliscussed yIith 
reprcscnt::,tivcs of the of the }I.lien Propert:r Custodian and l:latcrial 
was nade available inforJ:lation "met consideration. (I'ir. Hoore) 

COEFERENCE ~'!ITI'I FEDERAL 

,PN' • d t' ',.. ff" fOJ.l~PG aCCOnpal1lG' no J.~alson 0 lcer 0 

Annual Convention cf the l1TilOrican Institute of 
BIl.'1];:ing 

Arcnrosent.ative 
Foreign Funds Control 

Nu.'J.erousat I'jew problcr:ls y,rith respect to the'adrlinistration 
.of freezing control discussed with representatives of the Fedoral 
Reserve Danks of Chicago, Dall~s, Ricl1nond and st. Louis. 
(Hiss Hodel) 
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INTERPRETATIONS - LEGAL REVIEVf - LITIGlI.TIOi:I PROBlEHS 

Correspondence Vfas handled 1JI~hich involved questions of interpretations 
of the Executive Order, Regulations, rulings and licenscs. (Miss Hodel, 
i.iis81\lein, }liss Goode :md I\~r. Bre:nI'lBr) 

Examinati.on l'.'"a8 ::lade of applications for licenses involv:L."1g litigation, 
including the preparation of rulings on the legal sufficiency of cloou,'i1cnts 
submitted and of memoranda of recOl:11:1endations. (Messrs. Reeves and Wolf) 

- ',. , 
• I' • 

A proposed pubiic circular or public L~terpretation has bcendraftecl, 
cxprcssine; the position of the Depart;]ent in regard to the licensing of 
judgments involving blocked funds. Study is also being given to apropos,cd 
rUl'ing to be .issued by the IUien Property Custodian on serl;icc of proccss 
frorn parsons who reside in enemy territory. (Mr.' Reeves) 

School for State Department: Representatives 

. Menbers of the -Legal and Adi-ninistrative staffs pmrticipated in the 
conduct of the training school for nen who are being sent to South and 
Central j\.l'"1erica to act as advisers to the lclissions and the 10c2.1 governments. 
Tho session from June 3 to J1L."'1e 13, 1942, vms dGvotcd to Foreign Funds Control 
,crith lectures and discussion by tho legal and adninistriltive men ,on . 
particular topics. A considerable amount of work was dOile-in preparing' 
r.iatorial for this school and in conducting the school. (Idessrs. DuBois, 
Lu.xforcl,. Sherbondy, LOovvler , Clay, Klaus, Aarons, 11nlli~ cmc1B.cl.ins) 

Inter-li.:.1cric<h'1 Conference 

l'i81:1bers of the Legal Staff,.in conjunction with r:lCmbers of Mr. 
Pohle's and Llr. VJhit8's staffs, pm-ticipatedin the preparation of r;1aterici.l 
for tho' Intcr-i'L:leric<111 C0l1fGrenceon Systeps of Eccnoilic and Financial 
Control, which ccnvenes in'ifashington 0.:1 Jhnc 30, 1942. 

This r:1aterial consistec. o.f: 

(1) A'handbook (which vms tr8,l1s1atGd into. Spanish) 
setting forth in broad outline the najor policies which this 
Govcrn.y;)'ent.· is follovfing, through fil1,ancial e.nd property con-. 
.trols, to effectuate Resolution V. adopted o.t· the Third " 
}kcting of the 1iinisters of Foreign Affairs of the t.morican 
Republics at Hio de Janeiro in J~,nue.ry 1942. . (Messrs. DuBois, 
La'l'r~cr ,Aarons, Ila;:m , Rains, Kohl and UissGoode) 

.1) 4~ ...r.: l~ 3'
i.J ~Jj 
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(2) A compilation of foreign funds control documents,' 
together with sUln,'TIarios of each doctV,)ont in English and 
Spal'lish. (1:1r. Luxford, Miss ~odel, Hossrs. BrerLl'1.er, Cook 
and G,)lding). 

. (3) Drafts of Resolutions and ]:Jcraoranda for usc ,in 
discussion of various t apics on tho,agenda. (Hessrs~ DuBo:£s, 
Luxford, Uann",Rains, Lawler and ICehl) , ,. ' 

. , 

(L.rrangeTllcmts for ,the translation nnd priIlting of the h2.ndbookand 

conpilation of documonts Viere I]adc by Mr.. Damn, Ur" Wolf and 11iss Goode) 


Brazil 

Represcnto.tiYes of the' Brazili.:u'i Govcrnnent helVe discuss'cd vlith 

this Department the advis2.bility m1d mech&1ics 2f decreoing tho forced 


. s2-1e of certain fiI'l::s owned by ProclaiTTled List nationals. The plan , 
presently unclor discussion b;r rcprosontatives of ..the Brazilian Govornnent, 
the Export-Import Da,nk, the State Departi'Jcnt and this Department, envisages, 
the installation of interventors in tlleProclair.lOd List firns as 
tODporc,:ry measure pending the acquisition <':;1' adequate inforDationconcerning 
tho value, and, operations of such firI:1s" the enactment by Brazil of enabling 
legislation, and the liquidation of. certain firms and the 3:11e of other 
firms 'to desirable ~nter()::;t.s. Tho Export-Import Banl~ i~ consicl.ering aiding 

financing t:1is prograr:l. (Eessrs. Luxford,. DuBois and Hann) 

1;1exico 

It mambor of this offica v'rent to Eoxico CUy this nonth to' clllviso 
l:ioxic:J..n officials on United ,states r.loU~ods of contrEll of li.xi.s:-ov1l1cd or. 
~~is-dominatod business cllterprises. This reprosontative performed valuable 
scr'liicos in adv:Lsing tho IVlexican officials in connection viith the adopt:j..on 
<mel adp.inistration of 6. cODprehcnsivo decree covering this IrlD.ttor. 
(Hr. Sherbondy) , 

Reinsurance PrograJ,l' 

In conj~ctiqn YH.th [lOnbers ofMr~ Pchlols staff, we held D. conference 
liith rt,presentatives of. the British Emb""ssy and, Canadian Leg'ation to cliscu,ss 
,the rGinsurance pi'ogram. for',South il.T:lc1'ica.. At this' oon1':.:1'onco, tho details 
of a plan for prohibiting United States" insurnnce C onpanios fron reinsuring 
local Latin l1rJericD.n insuranceconpanics Wllich havo ,insuI'8J1cc relationships 
with Proclained ~ist nationals or Axisconpal'iics were discussed. At the 
suggestion of theBriti'sl1,' it was decidod that tho progran should not be 
put into effect until the Britishhacl had an opportunUy to mako further 
efforts to ostablish a voluntary plan of cooperation by l,ocal insurance 
companies Argentina. (Messrs. Larons ,mel 'Kohl) " 

http:Represcnto.ti
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'liYe were informed that Mr. Armando H8J:J.el; of the Caja Reinsurance 
. ; Institute, the governmental reinsurrh'lce noilOpoly of Chile, is on his way to 

the United States to riegotiate reinsurance treaties with United States 
insurcu1ce companies. In vicw of the pending instructim1s in the field of 
reir:surance, and after consultation yrith the State Department, it was 
decided to advise> United St2.tes insurance compc:mies not to entor into 
reinsurance treaties vrith the Caja until thenatter had first beon discussed 
yfitl1 the Treasury Departnent. Representatives of the principnJ. insurance 
ore;cmizations 7{hich '::light be. interested in the Caja business vmre so 
advised. O:lr. Kehl) 

.BEUTPw\L COm~mIES 

COElprehensiv8 instructions wore prepared lli"'lcl sent to our EYc.baBsy in 

LO:1don concerning dealings b:y branches of United States firr.lS in the 

neutral EuropoM countries with firms :in enemy and enemy-occupied 

territory. (Hr. DuBois) 


IiLEMORIUIDA 

Effoct Gi von By Courts of The United States To Actions Tc:.ken In 
Territory Under f.tl.li tary occupation By ]Tricndly Or EnOl:W Powers' 

>This office is preparing a'nc!;lOranch.lI;1 dealing 'with the above subject. 
Discus,sions of the subject have been held vr.ttl1 the B03Id of EconoDic 
Warfare in conncction "1Idth roquisitiori by the latter of property belonging 
to foreign nationals. (l~es3rs. Luxford and Z3Iky') , 

Power of the Treasury Dcpartncnt to li.cquirc Swiss Bali!cS to 
'RGVe-al Confidential Info·l'!':ation 

A neno1'anclum was written sustaining tho power of this Dcpartncnt to 
require Sv1,i.ss be.nks to reveal information concerning their stoc'k ownership, 
notlFrithst,2.YKling the existence of a Swiss statute inposing penal sanctions 
upon corporate officers who reveal such infornation. (Hr. Daun) 

This office studied the Talon COL1D.ittGe I s report on the Japanese 
evacuation 9ro;:;1'3..."':1 and the propriety of the Treasury Dopartl1ent IS 

delegation of pmrcr to the Fecleral Rescr've Benkof E;anFrancisco 
to effect such progrrui. (Hr. GOlding) 

http:Sv1,i.ss
http:H8J:J.el


---

" '.'' 

~.' ; 

~:~ i 
, ' 

C~:J 
r-r, 
~ 
...........j 




", " ."

"- ~-

.' ' , NAL ARCHIVES, '> i'-'-~'6EEi";~~~~~'r~Fi'~ --.:.:::.::~
REPROOUCeOATTHE NATIO _': 

RG----'--5-,6~ i t':';;'~;;ji':j~IJL~"'~~0:20 !, 

Ent,ry', 66 ~~~,_.n'!';~i~~~~ff;£~ !-A-816 , --....,...~ ...---~~-~J 
,File Genl Lie NO _ 42-Individuals Not wi thin 

Box 58 

LJ J 

Inter-Office ht'erpretat lonWe", 11 

StJlllJEO'.P: 	 Statu Under General Livense Bo. 42· of Ifatlonals of 
Blocked Countrles, Who, Bes;dtng in tbe UnUied St$..te8~ 
Represel1t Blocked Couatries of lta.tlouls Thereof. 

tnqui~ has been made as to vhethe~' a otloul of a blocked 

COUl'ltry-, re91dlng ilt the UnitedState& on Februa:rl 23, 1942, ma7 b!& 

regarded as entitled to the pri.Ueges of General License lio. '42 it he is, 

OIr has beel'1, siDce' the eff'eeti.e date of the Order~ acUng or purporting 

to act directly or 1D.directly for the benefit. or on behalf of (1) any 

blocked national or (2) a.ny blocked country. i.cluding the ~vermnellt 

thereof. 

(1) fhe· treasury bas ,replled that such person may be regarded 

as entitled to the privileges of GefteraJ. Lieease 10. 42~ provided 'i;}ua.t the 

term9 and conditions thereof are complied vith. and provided that it is 

poss1ble to segregate his persoual funds tl'Gllt'hoIil8 held by him in connection 

wUh hiB ,representation of and/or emp101ll1el1' by aJq blocked"national.. ' AnT 
" I, 

f'U.1lds so held 1n a business or representati"e capacity, and segregated a.s 

such. are to be regarded as blocked. If, in any case, such segregation 

cauot be made. the person Inwhose name the tads a:re held should be 

regarded ~s not entitled to the privileges of General License 10. 420 

(2) 'lheTreasUl7 has replied that persons who are or who haTe 

been, since the effective date of the Order, acting or purporting to act 

directly or indirectly for the benefit, or on behalf of any blocked oountry. 
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11'1clud1Dg 'he government thereof.• may not be regarc1.ed entitled to the . . .~', " 

!lrivileges of Gener81 License Bo.. 42.. If such persons are blocked 

nationals inr any reason in additioB to such, :repres~!lt~,t1ont ~11 their 

funds are t(l be blocked.. If they are "Jl.l!i:.tiO:'f1!i;lsM onl,. be~l:!,uge of 

8~ represent:1Ltion. they are to be considered. as bloekf!d o!l.ly to 

the e:r.t~nt of ,each re'Presen~atlon. and the sP.gregation rule flho'l.'lld 

. JHKJ.e1n:kob 6/30/,42 
, . 
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:Re: P<Ofjsrlfa.t.t 

In view of instructions by the At·tome? General to 
United States attorney•• inwhi6h it. was stated that .the r.13. I. 
wa.s authorized "'roapprehend and detain a. number of speeified 
alien enemies whom the Att~rne7 General deems dangerous to the 
public peace' and safety of the United States. 1f, it would appear 
valld to hold. that an)" person detained does not c'omewithi.a 
General Licenses Nos.' 42 and 42A because he is a. national for 
reasons other than citizenship. 

,. 
i 
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'Box 

i tlg ~500 t,!l "'!\'!Q! tt~H1, .~Ol';jtb <'.' r!!' }3ut>~(>ri ~e;€' t:J,"Of!:l 'bloeR.i':{! ~.ee()u:.':l;t$ in 

b~nkii1f:$ infJ:t,,1ttati','lU;1; 1I'ith1-ntl-be Uni tK Sl'U"te& uJlorl the' ?Jrd~l' <;}f t:na 

J .i}.. f$hlt), 
A.~IBiV!~tlt tatr\~ S~er~]ct-'4>rr:r. 

l\.~.r. CurUlIIfJ. Ol'~l'. 
495 w(!~t. Fl"d, A"ErI'a\1fj, 
NS1i' Yo~k;t Ne~ YGrih, 

http:0,770.20
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. Entry 'h'.d- r?!"- . 
Fiie j/;4P~~
Box ~~ , 

,I, I, II 

." . 

wblchw6s enclosed y»W' ~O",0$;?iOMtm(J& >1it,h t.~~&~rtm.fmt ofiSi'1;.~t.;e. 

&el.olod for y~ur in:fortlj.tI;T.i,(;~n. IJIJ!oOQf!'ie<$ ~f he·f'J.11't,1v~ O~tl~1" 

Ho. ~3~'1 ~t A:pr'11 10, 191.0.. ~UJ ":tII.(\In;;~~l. t...'I);l!aeflll~t1~n. 1aiu~th&1''''', 

WlaeX't a:aa Qen.erfu.. L$.o$'D:~lIiI .0. .(.1 .. , 

It ·le tne view tNt this Dep/ll.l'~$lut.tht~t ~;'1I1tt.'BO&.i!f .preiE!:0I1lt; in 

tblJl' qnU~ st.elt.-op.\lUI:ter tem1)Ort<i.17 vj,~s C~t'Ul~t be 8~i(.!tt!1, l~e d.1i!Irr.:~,dl~ 

. / 

~!4lntl'Y, 'l!rh~thl!il' 'blocklld f:)rno't, 6t' $rtY Mti(J1t$.). thepcot h4\~.(Q.1!s'1 

iJ~toft!0'~ 00' '.l.!'I:U!1~ d~t.;I!. Cot)!.l!!' Qt li'o:r~ ft'it-lO<:> e~d of ~:lb1:hOl:r(!U.1.iI&l" 

)1, l'941 " Aoy lru~ M~l"tf1 ref:l,'W.rlfd te ~ fl1~ 'filt'h r.iitff~~iSitit t!O 1!:1ur 

prOI~"f,fty 1It;bieh h1!!,ve ¥lot ebMdy~._· s'l'.tbti1 tUd li'h(~,!"tld b~~ fi.:~4Hi~ '\!'!11th ' 
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#t'1wt urt\'!t'r tUn UO'IIt)lIber ~'; 1941.. F~ch r.~rt fil.C fn~t :rtb¢\UU 

beel' at the t.Ok> of 1t$ f1rl'i't,plIg$ an I!~p;""ll'opri~t., reClfft'tm(1e to thJ.$ 

le;ttGl" 1.tHlIlul!:lbgth(ll Q~te ttf)reof.. .'C 

J .. W. P3i11i\\\, 
.A#rtiettlnt t~ UI~ $$cl"eta¥'1­

i"~r .. ,~\ ~~Ut'ill.•2"G. 

US &1 L..vel Drift, 
~enl6Pr,.t'k~ Gelifomia. 

HPub 11/4/41" 
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File j//L&fJZ,~ 

Box ~rl 


/. /1 

OCT 20'*' 

My d.~,. II'.. O...t'$1 

iet.reace 1~ '.~ tn;) YO:'ll" let-tAr Qtf~p't$l1llb1iil" ~~, 

1941, ~i)ef.:!nto:r~~~e with ·re:PJ'&1i'.rrt~'+t1ft~ of thie hpart:mnt. 

rind ,t.,,) ..t..rW~tt~t.t8lS, ill rei;'ii"~l 't4;» 111:'. ~\l(;'Wlpb ~':!'WI_' 

t')ft '~b.tib&I1:D C.r .t,h.a f.lll.ets ~u!ll1tt~, :1 to wOlllt;! &m;l~r 

. tb&t lU". !i'(!ltTO)l1 'itl 't;, ~t:1(;!lm1l,l of GerltWc1l1, 6" d-et1a($4 1a 

'~;aeuti..,. ()rder ~o.B:)89 Ii'S Q~li1nded. ann ,~t .~ b~ xwt €ln­
. No. 


titll!rl4 t.Gth,ft" :p1'ivl1ltp5 of. (k,ne'nll rjle.et\~e/ i?-1. 
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FtEs 	 Rudolpho Gustf;va Maron--Application for ruling as to 
nationality, or for license illS gen.)Y·~.117 licensed mational 

FACT§. 

~(l)rn in' Germa1'l1, 1899.; married to,!1 Germen; JewiSh. 

August 12, 1936, 18,ft Germany to take CClre of bUSinoss inter!f;ste in 
" Amsterdam, $1\1. th the special pel'mission of the MiI?-ister of Economic'3 of the 
Gertl'l~n Reich." October 19)6 the Ge:nllnn 'autho1.'ities 0:rdered him btil.ek, aru1 
he WH,$ immedi,fitely plec.ed in, .protectiv8 CU$todyD, ordered to,;.iquidste ~~iS 
bus1n6s8 J b,nd then he and hie f%'Jily were ordered t.o·le<..;.ve GerID21'lY, which 
was done on Deoember 2:), 1936, "hen he returned to Ar!iste:rciam. On Jun$ 26, 
1937 all r,is aS8ot. 'l'iere seized by the Ge:7 t-epo. 

li:fMUii;"ry 14, 19)8, his c,itizensnip tn Gell"!'lIF1ny W:.,'O;, cF,ncel1®d, by decree, eOT~Y of" 
r.M.oh i8 in the f.:·,)8. Holland :Fecognized th1~, and ~F;ye him. to. p~\f.1s.pQrt for' 
IR.H~ms, wtlich st',ted he'was st;:'te:1SfJ.8, not-conferring I1u.tch c~.. t1.~ensh.i.p. 

August 19, 1939, he left Al1lsterd.~,m 'on S taf(;po!'~ry hus:tn.e~l1l trip in C!$:llP.l.da 
a.nd 	 the Unit$d St~\.tes. SeptemberS, 1939, he entered th,g Uni teIilS~.r,.;tCt>s on 
visitor's vls~:\, pl!mning to st.",;:,. here only 8. couple ofJ;,~()nthe. fie' was tra.veling 
on this Dutch Alien's passport. 

He has been' in t.he United Stdes con til.lui.1usly s1.nce September S, 1939 J ~Jxee'Pt 


for a fe7.' dr,:,ys' visit in Canadn 1~May 1941, when he.fin!111y W6f;1 EP.·(~nted per.­

lli.iE!!I.1:0n to enter Canua to rseenter the United St<:'.tes under '8ll immigr.<,.t·\.on 

quotfl. vi:sa. 


Under Q..'l.te of October :U, 1939, there is ,.. letter from g l~wy:er: shr)wtng tJ'w.t 
at t}I;~.t ti:0e Mr. M~,ron Vl&S trying to ~~et e f4,Uota vis... 

Under d,d:.e r.>f June21, }1~Ml, there is a. lett.aT from Henry F. Butler, Esq., 
of Washington, at ting th t on l;i8.rch 4, 1940, IIllr. Mi3<ron consulted bb:l \'IIi t:h 
referenc.e to obt;:lin:l11g:a t;lUO"ta viaa, .I~nd. th:·:;t. !"J.e h,::,\.~ bean In. e(yr),:~'t, r~t (;om-­
muni(::,61t·:,on. 'with ~',il'1:. 'j!l ttd.1li {i,attar e\'~,~r !;').nc6--·at l.e,:;,.st unLl the ,t,t\~;e he.' 
f ';""!ll'''' trot· the ..,;,.,.,; '('l1'li- R,l"'l"'l"S l""t+ ...·,... ""CiO"~" ... \,,,, P"c·t "'I' ... t"~"" ~~'''v'''''n .!ri~·"r 

.J • .4-'t','. j.~'11 t,') , ' \T :c ~~;..t;;" • SD.l. • ~_.t;,. 'CJ ~ 1,oI\:;>.L '1:,:1. '''.. ' ~~ 0\,1/,.1. \It. J. ;\:.. .) t .... :. tr ,Wil1.... ,tfi:"'."·.il- Ii., , 1 v .. ,t. ' ..' 

in Fr~mee ft'om June 1935 unt5..i. August 1936, when he went, to Holla.nd. '1'.1.1 is 
f13Ct. HppeHI.'"3 nowhere El 8~, but would seem to b{~ imr.Hl:.t€'rilf~l, ",nd wou:Ld not' 
I I ' .L' ". t I 'b "" f .. 4 .u_?JI ."!.. t)!HiVe \;.,ne eJ:!ec , . .e .. ;.u:::,re, 0 lrnpuiU1...ng l'fU. /D.lsron S u01168Y. 

His 	r:Ji$.sons for wanting t.l}e license or ri.tUr:,g aTe thet he fin(le n(~body will 
ta.ke h:Lr.:; tiS ~, btisiris$'!.') ,<.\ asoc:\ 1:oe hl3c.r;us0 of the d' ffj.cul ties 5,n.vo1.ved i.n htlvi.ng 
their businesH considered Dnstiona.ls". 

If the !!'!.cts are as shied (Vie do not h:'..,re t.ho; 0rt~r;D8.1 ()f ·the 
a.pplicat.·~·:)n, and WC' cannot /Ji,·,·t recent f.?;.pplicatl·;'n.s hee't.1~"'~ they @re not 
brid:'i.h$.; t,he.m), i.t Vlould seem tho..t Mr. MlP.ron:\.s 111 r:.~.tkn81 of Gt~riuan7, wit/hoi.1) 

345·555 


http:Dnstiona.ls
http:htlvi.ng
http:Holla.nd
http:l.e,:;,.st
http:immigr.<,.t�\.on
http:C!$:llP.l.da


REPRODUCED ATTHE NATIONAL ARCHII/ES: RG b {, , ­! 

E.ntry k:t:E~ 
FIIe I //-=- -,,,1tL-e:­

Box! (;""~ I! 

our :ruHngon Ilat;c, telessness", but I believe the license shQuld be 
grflnt,ed to reg?;J.rd !li.n! ftl-1 a gener~.lly liee:need~f: t.:iJ}nal. 

JHK 

JHK:jhk 
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Box, 

Entry ~-'-'+-~--. 
File J;I:-~,~~~L.-

~f
' 

, i?ndeoofenuste d tb' 3 J'epl"fltsentat1.e. of thle ~~l':tm$nt 011 

~e?'t6l1i'b~:r 3, 1941. 

'In!!:) DQ.t)firt..l'tiQ~t will §f;lv.rurtnl\l!:r t~Q'lJ61d$%'8tbti t(,) :your 

J. 1.'PehlG, 
Asslet-allt tott:l:e SeCI'.ttl!;r.Y. 
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I 

File '~.l~-General License 42A-General/, t)
. . . -'-j'

,8Qx_____ , "" 58 ,_" 

lfJ~.~a~v. P-UZ lttUl\"i" et 1)tI!t6"~r5. 1~·1Itl.. vi.til wlttcm 

\i.\LS $iltJll)$'fW, !l Co~ fi)t!il.le~'~e:ro·t ~filCl.ltai'l:!e2f 3~ l'i'41, Mdr~.'H~0t')tt 

to ;!mu by th0 ~G~loaU'~ ()t'1I'f~I".~t:i.~l\. 

'Wbill bep~nm$nt. is mj\' il\ a. pf}IIiUiQ"*' 0:1\, 'th,e·..~~tu Ijt, 

~iG fa-otu I,tQ,l1~1ttGi1. to ?l$tE~,ratn~ ~'b~~: R!j~/iJ._~~~:'.•!!!'!:!,,~" • 
"~'~M a ~_ra.U, U.cr~~dM'tell~l 'llfi1lhtn tho ,"~t.ng .1ft 

G$~"~ ~tafl.O 2!!0. ~A:., nt>~f't i, lll$' t¥QV ,~ (I)>>' or~U!C$ 

tbo ettH_tVI3 diD.to ~t ~ Q_e~.. h. Mil ·9A1t~·."D2t ~o~4 .~, 

~t ('4J".'_b.e~'lltO"t•. ~,. o.llbeb~f.fit tb~ Ai~~8~l~tlt1;j~ 

TJl\{41 ... ~. ~~:.' :~&~l~mnlm ~~1Ip(!),ftUJ@n.i, cll."t~(l'the~D$:'I~ne,l ~t 
, . 

1i!, blc~t\'i@i~.Mtl*Y,: 'hij,~ ~.lJl~~.Hlt~~~ ~h.~ .p~lvtlQ~~. ti.t G~um 

tleOnUl4't ,!I!¢h4.1.~ l~Vl'liWit to po.l'~~:am' J(1ib) t'h@r~of•. ' 

1'6~ -.e. €itlvt~, ~1W'6v/!tj. .in H~~1\~8 ~tht'l11~',~ 

t1~~~ et ~U%' lette't, tl\att'l._ 'h~vl'~,otth·l.o ~._3$ 
, ' 

~t I~.e b~fl t~e' .111' ~ !ntltvt~ ·hali ~'q~ t~1il~"tkft~ ~l#'$~_t; 
fnw tho U'nifl_ $,~t&~(I:OCt :J1t'Iit~Wle.. ~.~ tmu th$ l>~.~e:i:&ft8 

01 ~.~1l;J. ttcal'4O !Jo ..41rlA tt' 'h#.1 ~M'it;l~~li~ta~, ~fiti&$1 

,i.tlo_a .~-'~~Uf)l;4 w.t;th. ~'h~the!' ..~. &"fJ~'~iw~b~ a~' to. _ 

. 
\ 

mailto:blc~t\'i@i~.Mtl*Y
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, ~~P~~;~CED'~T ;H~~P:T10NAL ARCH'VE~l.' ,-..,~-.;-.-,'" "-'---'-,---"­
,~ . , 

~G~ca .• fil)r'to~ ,1afor.Ui-l 8 i8 e.'COW of .: 

litteJ' ft. th1$~I'''$b,t \0 nr. 0. de ."~«y." ~. 

01 this 1.&~t.er ,llbJ/J .$1490 'WeD. ••tto 'thli ...t:ton~C1tqaaak 

of ~,to,.~•• ~ay ~,,',.. l~z,k. ,"'~o~.: 

" J. '.t~ie.. 
1Q'fetaat ~o ''t'tutSeel''$'''''.' 

lG4ertiftlaeam Bank of New!ori;, . 

:1.. York, Baa tOt:k. 

http:1.&~t.er
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November 21, 194L 

MEMOPtANDUM FOR THE FILES 


Re: Dr. G. de Suto-Nagy. 


Dr. de Suto-Nagy, a citizen of H'Wlgary, entered the Uni ted sta.tes 

on May 22., 1939 on a visitor's visa.. , Since,arrivsl,'hehas been residing 

in NeVi Haven, where he has engaged in sClentificre'search and teaching at 

Yaie::- .After entering he sought to change his .ateitus·~:r-om that of e' visitor 

to tha~ ofa permanent resident.' (It does not B.ppee,r at w.hat time be began 

such, negotiations for a change 'in status.:) His 8pplicEition for a nonquota 

i:tilmigration visa., sent to the United. States Constilin Havena, Cuba, for pre­

examination, met with approval in May 1940., ReVills 'unable ~t that time, 

however., to obtain a tra.nsi t vis.s. to Cuba but finally, reoeived. am in August 

1940,. whereupon he went to Cuba, pbtain.ed'hlsnon,Qlliota,immigration .visa 

tliere~' and returned to the UnitedStates. t being admi,ttedf'or permanent 

resiaenc,e on September 2, 1940.' He has since applied for United, States 

citizenship• 
. ,.' 

.',' ,iDr. de 8uto-Nagy has two bank accounts, one in New York and one ':i'n' 
N~-w Haven. The New York account 1s blocked but the NewH8.ven accoUnt was 
,un\)l:ocked ou the advice of the Federal Reserve Bank of", Boston, ..hich took the 
vil$W,th~t Dr. de SUto-Nagy ,was a generally licen~ed ~Qt±op~l under Gener,s:l: 
tb;:enseNo. 42. as construed by Confidential Circular NOo,.37 dated September 
30.; 1941. 

It is clear that the Federal Reserve Bank of', B.o$tOn i.a 1lll:der 8" roiB,.,. 

c'orieepti'on with re'gardto t..'1s' meaning of Confident:bdCl'rcUrarNb.· 37 p which 


. is limlted in application to nonquota immigrants described 'inaection 4(c) of 
the .Act 'of .May 26, 1924,. as BJIlended(U.S.C. title 8, s'ec~ '204(0.); l.Iame1y, 
those born in certain countries in the Western Hemisphere and ,their VI,ivesand 
unmarried children. Moreover, this circular applies orily, if the alieu' 'entered 
the United States on a nonquota immigration visa prior 'l;.oJuna 17, 1940' 'and if 
he has been domiciled andresfding hare since then. . 

Since on June 17,1940 Dr. de Suto-Nagy 'still had the sta~us Qf a 
visitor and since he did not make his entry for 'germanent residence until 
September 2, 1940, it follows" under our constructional precedents with regard 
to th,e domiciliary requirements or' Geperal License No. 42, t~~, t he, Vias not 
domiciled in theUni.tedStates on June 17, 1940 for the purposes of tl').e 
general license.., ' , 

MTG:sb 11/21/41. 
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Box 58J 

DF.c 5" 1941 

Dear Sir: 

In your letter tothia Depart1:Mmt.,d~ted r;ovember a, 1941, 

y,,:.u inquirtnd v-ihether, 011 tb.e basis of filets therein, stated, y;:,>1.1 might he 

In reply, r ~m onclQsing for your infornu.. tion G cOPY' of 

Gelleral L1cellse ~o. 42A. On the Mai,l!!. of t.he fecte 89f, forth i:n your 

national entitled, to thepd.vileges of Gener~l f...icenge No. 4211., proT,ided 

be, deemed, to suspend, c8!lcel .. or otherwj.se Inodify the requireltantn relating 
... 

to reporta on Form TFE,-:300 rl)lf respect to tnt! property intere$ts of persons 

genera,11;r lice,t'\sed therf.nl~r ,,>, 

The time for fi~ing 'reports on form 'l'j:f.:-JOO expired O~ October 

31, 19/~1. Any such report$ reqtt.1..red tp be filed vrh1eh have not. !l.lbli~cly beell 

filed, should l;)$t{r at the t.oy of ita first rage IU1 E:'.ppr-opria.te reference to 

this letter ineludlng thi'.l date thereof. 

1FR-JOO !'lIAS been filed 16 one of the prerequisites to obtsinl.ng the 

;privileges of the gGnerl!11 license and. t.hwt ~uch stateJn~:mt., e:long with 

http:obtsinl.ng
http:E:'.ppr-opria.te
http:otherwj.se


REPRODUCED AT THE NATlONAL ARCHIVES, 

th~) ethel" 1I1u,tements required in taecM.\'ll '2; of t~e genere1 lieentlle, 

must be fUed with, the t.ppr.opri~t6 'Federal Reserve Be.nk by Decewiber 

'27, 191..1. 

In/: ' J. .'1:'. Pehle 
Assist.o.nttO the Secretary. 

Dr. G. de Suto"':Nagy, 

9~3 C:;"ttage Street, 

New Flt>ve~, Connectiout. 


, EniHoBure 
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"B_O)(, ,58 

~ctei*eaoe 1.!ieAe to ,c»u letter of JI.'b~ 16. lMa. 

"'1011.4 for ~W~ W,orm6!i'tleA at.- Cfopt.tlI' .t~l••nvil 
G,.d._'~o.$88••t<~i-l1io.19~. e$ ~ded..'be:~(t~'S!Oft.:tfJ$~ 
12V8lmat thelreto, Qd llcenSD ''''p:plie.titO!i]l'~~ ftB';"l." , 

i, 
~ , 

Ap-,UC$U,cm tor8p4cl&1 Uesa,$e$fflO.thojldng l~nt out,! 	
of. blocketi a.o_"'a ·thGuat.\8& st...teGi'..,. l)e:.:tle. "bV 01' oa 
btiMlt of 'fWI' tai_eu'lItet1,l'$rij t'".~ ,t~:lt'lUQtJ_.•, \:0 ~. a:wI'Opl'~te 
;t'led:erl%l 'DiU."8 ~.=the oelo&ed. l(~. aP:Plt'_Uon.:"o1'ilw~i. 

It ls. bel1o~.ba' tOll aA'¥tie .p~'tcul&"17 ia" ••sted tn 
the 8D.c:lezd Spee11!4~Uo.a lio. 1 $I1d, pre$srei•••,t:e8~, ,b7 
Liou.t.GMBt t~.enll)1li ~gltt. 

~8 Jrie;pw"mmnt a~~tttteethc 8,1~U of coopO:r~t'.!; 
fJ%p,re6lled ta tllle seoM ~e of 70\11' letter:. r~v _eatlO1is 'lUJ,"G' 
been nQ's4 am4 are ventVtD;ttthe eQ.D.o14entlOA of 'the ~'j0p,mi!t~.r.". 

V'raJ' tftll ,our". ' 

, 
J .W". ·~6h).e:. 

' 

A68t.taa, to th& $leuetar¥. 

Atti.ll~td 1'''eb.Uta Assoel"tloa. 
331 'n. w. HoJ..lmmiaut141ng. 
364 South '$priBI :it""t. at ,ourth. 
hoe Ang(el". t CGilltcmla. 

http:bel1o~.ba
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/ A F .F I L I ATE D MERCHA'NTS ASSOCIATION 


,/ 
Licensed By and Bonded'to The state of California 

331 H. W. HELLlvIA.N BUILDING 
354 So. 	Spring street, At: Fourth 

Los Angeles, Calif. 

Feb. 16, 1942 

Hon. HenX"J W. Morgenthau, Jr. 
Secretary of. the Treasury 

.Washington; D. C. 

S:tr: 

We take this opportunity, to ..inquires.;:; to 
,just what actj.on .is being contemplJited rega:l.'di:p,g 
property belonging to. alien enemies which. has: : 
beeri fr.ozen by the 'Treasury department. Our 
reas01'l for, making this inquiry is that. VI,e repr,esent 
a goodly alJlount of merchants ·in .the city of 'Los: 

'Angeles to whom there is due and OWil).g a consic,lerable 
amount of money by enem~r aliens; tJ:lCct"}'Or more. 
two months now all of' the .assets of thes.eenamy aliens 
have h,3J.enfrozen. and their bus'inesses' closed, .thereby 

. preventing them .from payingtheir;just obligations" . 
and preventing their creditorsfroin taking any remedial 
action on their ovm behalf. This situGl.tion is, 'creating 
a great hardship on these credi:t:or~, who arewhdlesale ' 
merchants'in this city f:1,nd also. owners 'of property in 

. 	 which the closed busi.'rlesses are located. At.thesan1e 
ti.1!le the fixtures in'~t~llese bus~esses are deteriorating 
botl~ in· quality al1d :j..n value, ':thereby lessenihg, the 
assets of the alien enemy to the detriment of'their 
creditors. 

We have attempted to gain some information as 
to what procedure will be taken in these rr:atters from 
the San l?rallc"isco offj.ce of the .Federal Reserve B8.n.1{ 

but they Seem to khow 'of no plan as "yet. 

We, as agents for wholesalers of meat, lumber, 
groceries, dairy products, etc., lw,ve had a great deaJ, 
of experience with the oriental population" of southern 
California for the past ten years and therefore are' 
familiar to a great extent Viith their methods of doing 
business .and their general attitude•.The writer has .. 
conferred with several of these aliens whose businesses 
are now closed and has· foun9- from to.ese conferences that 
their busj.ness8f> could be liquidated with their consent 

I 
I 

J •. ~ __'"._ - ::" 
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in ol~der to pay their various creditors. Many of these 

wholesalers as a result of the closing order have found 

themselves severely short of operatir~ funds. 


We believe that a.Custodian should be appointed. 

in this district with all possible haste to alleviate. 

the present situation. We further believe that with 

our lrJlowledge and contacts, together with our equipment 

and personnel 'we vwuld be of assistrulCe, to such Custodian' 

or for that' matter we could act as such Cus.todian for 

the purpose of liquidating these assets and paying: the 

various .creditors vibatever- is 

~
iustlv:r}ue them. 


,~ 

Hopingt~at you will see fit to act favorably upon' 

this suggestion, we are 


Respectfully yours, 

AFFILIATED MEJiCP.ANTS ASSOCIATION 

1 I . 	 fl. 

By 1 SF John H. Wall 

JRW: rrif 

I 
" 

OFFIGE 
SE.:C:RE'I'.ltRY OF TREASURY . i 	1 

! 
1942 FEB 20 AM 11 25 

1:20 

TItEA.S DRY· DEPA:i{TN!EHT 

GENERAL COD1'ISEL OFFICE 


IN •••••• OUT 
 ••• ,•• a a 

19L,;2, FI!lB 20 PM . 3 49 

, , ,~ 

. ~ '"' -~"-- .,.....~" .""'~ .. ~.--~,,---. ~ 



I 

RG _.;;.,;56::.-.-__ 


Entry 66-A-S16· 


File' 1 :2S-Special 

" 

I •• ,. 
I ~" 

I": 

'" 
j •••• ­

" 

" • I 

" . '. 
" ' 

~, 
I 

r 
,..t",;" 

I. 
I 

I, 

I 
I 
I. 



I,.,.. 

" 

'\', .' I 

, ' •• ~EP;~;UCED ATTH~NAT10NAL AR~,Hlve"~;;'l' 
56 

ii, 

to ,,' 

, " ., , - , 
',' . 

• , (> -,: 

, . i , ' " 
\ , . t' 

.. .-:- ,~ d '", ~ • " ," "-' "*.,' , 

,,' . ~'~~~.~,
... 

, '.,', ',' 
. I " j 

' 

.. , .,'" 
, 

.f, •• ' .' 

:", •~,l 
," ! 

" . ' 
, I 

, , ' 
~;. ,. , " " '.I 

'\ 
',";':" .

,.' ' ,. 1 •". 

~ 1: , ,,; 

\ , ' 

. "" ~ 

" , .,. ," 

, ,"-:'.', . ' 
.' ''''"'," " ," l'_',t.ar~i.;.. , "~~ 

"I 

, I 
, I 

',.1 I 

- ,,: 
j 

" 

t_"h&'~t,~,"i",~:~ , , ~', " .' ',": ,"1'-,' :"~'- ,',-',;,; "~'.":.. ?<~r~' ': .. :':"::;,l~',,, 

, , ' " " 

" 

, \." 

",'.' , 

..... : " '~ .. 

" ,, 
I

',"1 
~. "'j 

I" I 
':''-':1 
, " I 
- . '.1
.' , I 

'". ','; 

. :', 

. '.' "', ,._C--__.. 
,~ __ , .: " 1. 

'345573 




;,RG 56' 

REPRODUCED ATTHE NAT10NA~ ARCHIVES Entry 4-: tr-/l-f/b 

,File {irPota-!<w£!l.; .~ 
Box --.<~~. ' 

) . 

, I 



"',' 



Treasury Library Call No.: 
TREAS. HG 4538.2 

F7 
F6 

~ 

~. 

SAMPLE TFR-300 Forms 

Complted Forms No Longer Exist 

U1 
0 ~ 
0 5 

7'()
..i- 0 
0 II' 
iT 
rt 

r­
(/.) 

~­
:> 

~ 
v 
() 

l 
.::s' 

--f) 

+\ 
0 

".~ 
(J:) 

-\"T, 
AJ 

.P 

""'\ 
@ 

LQ" 
.:s. 

V 
(j 


--0 

({) 

;l­
-....;.. 

345576 




-.. 

345577 


2T "j". .. .... 
r-- ­ . 

• 1 51. .... 
, ­ -;--- ,--1--­
eel 

I -:.. 

r.&Jr;l' ., NAIIJI rg PESON JlAJDNG JDIIIORT (batractfOil 5). 1$ i.. , ............~ 

; i
Name ;.. , , 

lITA~ _________'_'____________~--~~--~------~~i---- ... nc• "'"j'" (1fIDWJ' (1Init) (0ItF) 	 (atat.t lIN
• 	 Buain. of reporter ___",;""..____~____..:.._._----__:_-'-----:---...,,~-

~ ... ~~ .. ~.,.::~~.... .~" ..... ,."~.. .. ., 12R 
~ (atIMB of III' CII'IPIJlIMd ........ the la_ of) ........ ----;", (N.u..... of) , 


11$Belatioaahip between tile perIIOIl makiDg the rtpo:rt ana the national whose properiy ~ being 
reportejl -------,.--------:---:---:-~-:--:--::--:--------__r_..- ­

!.. (........" ~.~.~~. 1Io..il.ku. Wok&r. Me.) 17P: .~ 11JSI 
'PAin' «SCBBDULE It PROPERTY TYPES ·(1utnK:&i0ll '). 

Value ill U. 8. tkll4f'. 01 fWt>pef'trJ 

held on ope'fl.i1l.g 01 lrwri1le88 '" 


III:". U, 1iU I,,'M 1, Zi,w

(-), (PI) .. 

CLt.u A: BULUON. CURBENCY, AND DEPOSITS- ,
1. Bullion _____________________+1-_____..__, ______ 

1111 
2. Currency and coin _________.,...__-------..-----.-.....1------ 1122 

.a, Demand depoAita payable in the United Statu -------1------...-.. ,--__...,....._-'1 1133 
4. Other deposita payable in the United States ------·----r-----.......I-------:-I 1144 


CLua B: I'INANClAL SECtllUTlES- .. . 	 . . i 

6. United States Government obligations _______·...,--__ I••____••_.~---_--'--I 1212 
t. State, municipal, and other local government obligationa ..! .. 1223­
'I.Bonda of domestic corporations ____________1_______1_____._. 1255 
a. CommoB. atoeka of domestic eorporationa __________;....._____.J_____.... 1_ 
9. Preferred stockS of domestic corporationf I 	 1 1277.1-1_____ 

10. Foreign eecuritiee held in the United States --------I--'-----f-.--------.- 128i
. 11. Warranta, scrip, rights, and options; other securities .. _ 1299 

a.a... C; NOTES AND D&A.J'TS; DEBTS TO.A.ND CLAJIIS BY NATIONAL- ... ... .. .. 

12. .Checks, drafts, acceptances, and 00_------------1-__-,---.,;..--,--.1---.,;,,----1 1310 
:. 18. Lettera of ciedit _ 1328 

14. Debts, daims, demands, and contracts 	 __I-----'--~-.I-_:____--- 1395 
CLuB J): ID!CELLANEOU8 PIlBSONAL PROPERTY; PERSONAL PROPERTY ,.. 

. LIENS­

U. Warehouse :reeeipta, billa of ladiBg 	 1415 
16. Qpt:ions and futures in commoditiea _ 1426 
I1f. Goods ad merclwuliae for buaiDeu UIe, aeept jewelry,ete. ---:...-r------....I~.....--...;......-.--....:;..-t 1~1 
18. JewelrY, PreCiOoB stones, and precious metals _--:-______..;,_-!-___-'---'-'...I"--_________ 1482 
'1.. Kaebiner" eqaipmeDt, aDd Hvestoek, for baainesa use _ 14.81·· 
20. Objeda of art and furnisbin,p for personal use _.__" _____1_____.....______ 1484 
ft. Lieu on and claimll.to peraonal property, not otherwise clasalfted _'1--___---,...,t-'"--,'"__._.____•• ~ 1497" 
~ 1:: B.EAL P:ROl'.,-r, JiIOM'GAGES; OTHER RIGHTS TO LA!IJt)- "'1'; ..;.,'" '. . ·"d:)~

22. Landa and bwldin.IJfor'~ use \' . ',' '. ~_""__""'____.._. rr_-""--II--';'__"_"':-',_ 1...· 
!'. aa. LadIs lad bnildi.. .au tbP _ paoMl 'OM 1527 

24. Jlortgagea on real property; other rights to land 	 .. 1598 
CLuII P: PAt'BJPl'tL ~OOprHlGBT8r JrE.A.NC'BISES- c... u _U_'_--...-.. "u .. -.--' 	 ••-.. -- ....--- ­

25. Patata,-~~ eepJ'rilhta, ad mventltilia ...,.," ... 	 ..._.. ilftt 
) . 

,.. ~~~ .. G~.<!fThl~:.~.!2!'~~~~~~.~ '.'... ...,.. ... . • 	 ., "... ..._.... l'la 
~ ~ A~~~U~AUg~~ i ~oo 

2'f. ~il.l-esta~_~~ "'. '" . . ....., .. ' lat
,I ew..1J1; ~.~~""iING.GU:EK~T~." _.. ~. I::~O 

28•.~" parQe.....pro~ aar-me:a.ta lUi 
~~.IIiiIJ~Ql ~~~4lQfIllTq&-., ,', ;~ ';~"~ .. -: ~:J:",:'lc nro 

. 29. S ...~tt~f~~;PJ'IIIImt,...Gf Rnnniti. . 1691 
~~,()t_~'!!'!!'{';;"t,:! u;. ;,;.;.._'Lti.·...:, :.' .;j'" ."vi >.:';I"e' !.J"" 1 .y:::.,.

80. ~~Jl~i\..d~1IBdePtn-l".·"· ... ...-- ... 
.:;1' ~I :JrlJ{jT;>p~s.?11621a· ':t.:;r.l"r'.-:\ ''1.~})o''''';'' 'U '\'.'" ',,,, ..~ . ,. • ".', ~... 	 in10

TotiLGaou V.&LUiop~pg.n:·'(~of'l~~·30) _....,. . ,J .. '. - •• \ 	 1000 
..cwo.... .._.. ('l ~ ( .• ) I ~ 
l.~ ___ :.. (TIle ... of.. ,...,........ for eMIl property t:rpe a ..t eqaal total.1lNI!"..Ir',~.t, ,;:",) : ~~ " 

Aft« eoBI,letlq tile &boTe 1ldaedaJe, again read caref1lJl, SedioD m 01 Public: ~rWO:~4~ relatbtc ti, ..-..tJ 
"1....·~...jiiI ........:......... 01 .apropettr ,.. eaDed .poIl to report lIeremf . Alunrer YES or No .; 

. If -. ...... fIIII1 -..---.~-_._:-........._.,;...--...._._- _~-.---._..........---.~;-. ~ . 
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...a: 8t:at.e t.ba~gfhilo;.l&_hZltrr JDipibf: DlI1ioId sw. .._• t.be.9Pe Df!faa L~t, viId~r.. ete.) 
1iI:Ddu Dk:h _ 1F&I ',,",lttI'd . , aM.lW .Ue:~t.nciltrati.Otl JI'Im1ber I . • 

4. U &be petIQll ~ whale property WI repari .II beI.n.i made 11 .. IlationaJ of· .. foreign COImtry ~ NUOn of an,)' f.act other than that 
· ncb penoIl baa been a nbjee1 or dtilen of .. forei,p CO\UI.tr)', ..te the facta determfiili:Ig his IlatiOlllWty as de1!.ned in Section 6 E· 01 
~ Order 1'(0.1'319, as amended..' . .. ...• ..... . .... '-."" 

:, .... ':.. 
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..--------~-----------------------~------~----------------~------

8. State the DlLIIle, address, nationality, and buaineaa of any penon or Ann by whom he has been ~ploJ'ed, or for whom he has been agent, 
under a power of attorDel or otherwise. at ADy time IinceJanuary 1.1939. .,,_ ~ 

. . "......,11"· : ........... .. 
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t. u.t~rerctorah.iP8 .andaecutive omee. in.any buaine&t enterpn.e held by him at an,)' time alr&ce January I, 1939, giving the name, address, 
· utioDallty, aad bu.IiD8II oUbe tlDte.rpriIL.. ......... " ... . ..... ...... .. ...... " .. . .... .. ............. 
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AFJI'IDA\'lT OF PBBSON JI.AJIlNG BBPOBT (lutnIeticID It) 
1 

SirATE OP _____________~-_.-._._"'} ,.:' .......................':f-" ....................,..................... .. 

OOUNTYOP ______~________________ 

1, ; ... .. .... " ", swear'(affiiiii1thatl am tQe'pei'a4>n, oi"tlu;,n'&iii . 
tbe_~____- __~-~~--~.__~--------------------_ofthe i . ·"'(8tata ....u..__dI&llt...__ .ulqtblal'lPlll't) . "--.-." u ...._... ~..,IW............ Itin; . 

. . . ' •maldD8' this report, 
..... I ,.CIdMr..., -..u.....npJr't). . I 1 

that I am authorized to make this amdavit. and totbe best of Dl1 Dcrivled,e"1.Dd Delief$biHne It.atementiJ iietlorth bi 
thia report are tn1.e and 8CCU!'ate and aU material f~ in COlUlecti~~ ~tJ;l.lIBid ~rt have ~aet..t~.tI1erein... ..' 

................ --..,. ...,. ....,..-.,..,.,..,."!,: ••"!":""' .."!": • .... ... ..~~"..,;.~~~.~ .•."., .. ,..,.. .,..
....,..,.. ..!'!"'.-:-: .. .."" ••'!":=::--""""'~-fIl-==""'m",-:'~··!'!"' .... ..-.••...,."..-""..,.,­
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I ! 

.~andJlWOl'Iltobaforemethia da;yof • 1941 ...... "'., ..... , .. " ..!, ...",,:,......:...... .-:... 
[NO'1'.A.BW.IIA,L] ; j 
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"Nora.-'l'his repol't wDl _ be aeceptecl mil.. ~ &Iped and lWorD tID before an cdBcer .~""fdjtqpGdii,; ~ .., 
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'" .~ ", .. ;' "':...~ ~ ,-.._..... ,;'" :. -... ~ ..ear (aftlrm) ~t I am the pel'lOn; or that I am 

---- of the -"TIh;;";j~~~;;;;b;j~'
, 

..(._at_taw..... .... 
.---__t. maldn. the reports on JI'Qrm 

TFR-8Oo Series A conaeeutively numbered to. and attached hereto and made a put . 
hereof, that I am authorized to make this affidavit, and to the best of my JmowJedge and belief that the statementa .. 
forth in said report forma are 'true and acc:urate and all material facta in Cl!'nnection with said reports have been .et 
forth therein.., 

i 

(~of""t) 

SublcnDed and .wom. to before me this ___~ day of ____.___..__..-:...__• 1941. 

[NOTA.BIAL SIAL] ----------(omc.r .....1I.IIIterIq oa&II) 

Mycommiuion expiret . ~~----~-------------------

NOTL-Thia ~ wiD_ .. .....,.. ..... properlJ Iiped aDd !!WOrD to Wore Ln o/Beer authorilled to ll.ilmbdfter oataa, ";hoe!! IIaJ 
Iho1aId be "eel. 
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Number ' • ,- , ; .', 
PART:A.: NAME OF NATIONAL INTBBESTED IN SECURmES. (InstruCtion 9 (a)·····;· 

··~::~:Name . '. :.; :;'':;.' ::.....~:... ' 
1'0. TRBASUB.Y. USE OHLT . .' ...:i...~~:-.~,.;:.::;., ..;. '",i:tI'Int-)....... _........_... -, .....__.~~-) 
 ', .. I . 

.L8stknOWD address _-:'::-' -";':-,""-:'\___-:.-':-"-_.'#-:-.. _.____~------:----'-.-'..-...-.___. ':....:.'__ 

C·j),[;;r:f:.·f ":." !"",:,., .. ::' ..(N~):,: -:,'','"., .~~L. _. (Qt07)' ... , .~~,~._~) I~-I'~-··'·4N .' .' 5l' '.-''': 
1- -. -. -,---,--,.-,.e.i~~ of or.~rganized ~nder the .law8 ~;.-:-,.. -,~!.",,:,.;.-,...,.,.,.,......" !,"";C:•.... .-----._-.'------'----- ­ 8C . . . 

. PART B: NAME OF ORGANIZATION ISSUING SECURITIES (wtruetiOft 11).
:\ 7S 
.~ , 

18N '11e' .. , 
T2R-'1---,· 

:,::: 7 


PART C: TYPE AND TITLE OF SECURITY(lDatnetIOll lZ). 
 13S 

'1. Typti of security (bonds, notes, common stock, preferred stock, ete.) •____:--.______.______ 17P 
2. Full title of the issue ___•______• ____________ ._••_.___.. _.__•______.....___.....______._ ._________•___. __• 


. .
------_......--------_.._-_..........__.....--_...--:-....--..,......... __.---....-...---..~.. -:---..-----------..- ....---...-..............---........-----........- ..---~--..-..--- .............-...."'......- ..-..- .......... 

;.. 8. Market price or estimated value of 11JDe 14, 1941 ____•._____________________________••._____•_____••______._._._________ ' 

PART D: SECURITY HOLDINGS IN WBICBNATIONAL HAD AN INTEREST (Instruetion 13). 

(4) Eller N.uu 1N WHICH SIIctni:mJIa Hu.D,',
o't: . 
j,. 

1. _ ........____....__._____.~--.,...----.:.---...__..-_ 


2. ------.----------------- ­

I. _________________..::_________~_._ 

. . 

4. __.___..:._____•____...:.-________ 

I.; --------------- ­

6. __________.__________•__ 

7. _-'-_______________________ 

a. -----.------~~_=~ 

(e) M.\aXBT VALUB or Ss.... 011(b) NI1KIIIIB '" SH.AJ1K8 OB FAa! (d) UNPAID DmDaNDB 010 IN'lUBiJT
BoNDI!'V ALUB OF BoNlJ8 

J'une 14, 1941 J'ane 14. 1941J'1UIe 1. 11140.rune 14, 11141 I .Tune 1, 194. 

...........__..............__...... 
_......................____.......____.......... ___...........____............_____....___.............___...__........____.... 
________....__~___ 

.---"------------­ ---------------.--'.. -----"-~----------- .c--------·-.---­ --.-------...----- ' 
------.---.----...--­ -.:...------.-----..-­ ..----------------.-­ ---------.------­ ----.----.______.__..-----'-----.- ­

-••.:..----••--- ­ --.-----:----------­ .-------------.---­ --------•.----- ­ ---------:....-- ­, . 

-----~------ ---7-----------­ .---~----...---.---..----------------­ ----.:..----------­ -.-.------.:.......­
-_______._•.--.--------------•.---.-------••- ­ ----------........ 
----____._•.._.•_______ 

•___________ --________•_____ --.-.----.-..-----­ ----_.•__________•___. ___._____ 

______~.___.__ ..____~__"_____ ---------------1------~--.--"--- __.--..-...-.1.--------. 
If the holdiD.. of the aaticmal are reported as of a date ether than Sue 
1. 1940, Jive the date as of which the holdiD,. are reported (WtruetiOD 14) • 

. PAIn' E: ADDmONAL INFORMATION (lutradlon 1S). 

" -. .1. State the name, address, and aaticmality. at aD7 person, other than the aatioDal. hav:blg any interest wbat&oe'ver, direet or. indireet, 
in aD7 aecurity Hated above, il'Icluding anyariaing UDder power. at attorney and any other powers or righta to deal with theseeurity or aria- .' 
~ tmd$!r any agreementrestrietin,r the aatioD8l's use of the sec:uritiea, and describe the natu.re and &mOtmt of such interest. 

• 


2. Describe any adverse or other claims, including any legal action. or P...,......HDIII wbatloeYer, ...ned or existing apinst or :with Ie­
spect to any seearity listed above, stating the names, DAtionalitiellJ and addre&Iee of the adverse or other claimanta and. all relevant facta 
,ftgarding the nature and origin at the claims, including the aact title of legal aetio~ or ploceediDP and the co.v.rt in which ~ey '\1reN bro1lg~ 

: ' '.~ ~ ,', '~ 

REPORT IS COVERED BY no; GENERAL 
, .,'" , ' ~. : ',"tt " • '; q;h., •. 
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~BT POBM ~ BRRIBS p~ To Bo V_4 b7 B ...I...;'OnI7·w 'Report Seeurldos In'Thear. Natlonallty.-The person eOD­

~~ «II;' Held br Them .. CoDateraL (InBtracdoll 2.)' . cerning whoseproJ(erty report is 


being made is a national of the fol­

BEFORE PREPARING THIS REPORT, READ CAREFULLY THE INSTRUCTIONS lowing eountry or eountries (In­


struetion 4) : ... . ·;~JN SECI'IONS I, II, III, AND IX OF PUBLIC CIRCULAR No. 4 ---_..._-_..:...._,.;.._.._----'"'!......_-_..... - .._.... 
~.!'). '-":~ ~"':..' 

' .....:.:.(.:. . ....-----.:;.....:..:::.."' ........ ---------.;---.---~-----
To THE 'SECRET AllY· OJ' THE TREASURY: . _..•_.~..•••.•••._••____...__ ...._...... _~..___ 

The undersig:Bed, PUl'8U1mt to t.be RegulauOBS of April 10, 1940, as amended, issued r--------~----rl 

under ;Executive Orear No. 8389, as amand1!d., hereby makes the following report: .,1 Num.1:"~~ti~~.10-(~--.-.:.:.. 1 

PAR,):, A: NAME OJ!' THE NATIONAL WHOSE PROPERTY IS REPORTED . . 

'.' POR 'iaZAsUitY USE ONLY 

N ame_____--=-- ... ____________._...... __ ................... _____......:... _.........._.;,..;......._ ....._;...'..,,_,__...__ ... __....._......:..._..._....... _........._____________._......... .. 
 21 38 ! 
" . (Fim DIIIU) :, . - •. (Middle _.) 	 (Last name) 4N --5L"I-­

_._--- --:--' ­"Last known address. ___'._~_~___._"......._____.._____..._.___.._____.."....••.._. __ ...___._.._._... _._ ....__ . ___....~..__ . 

BC 

---~----------------------- ... ---------;;,.............:,:;.;;.---...- ...."'......._........_-_....... --_........_--_ ........_-_ .... _---... _................. __ ......._.. --- .......----_.......... .. 

(Number) . (Bt1'eet) (City) (Btata or country) 

7$ 

PART B: NAME OF BAN]( MAKING BEPORT 'crnatnu:tlon a> 
8T 9B
--'---.- ­
10N ··11C 
12RI-I-''-, 

13$ 

17P I IllS I 
:PART C, SCHEDULE I: PROPERTY TYPES (instruction 6) . 

Value in. U. 8. OOllara of properly held on' 
TyfHt opBfI4flg of burineaa on For 

number Property tl/Pfl JufU 14.19.. 1 Jvne 1, 1940 Treaaurg 
(a) (b) U8e only 

1. FUDds held in custody department (3) . _________ . .;...._.____..___ _ _ ..._..".._..._...__...~- ~--.-..-..... --........... . 
 1133 
2. United States Governinent oblig'atiOns (5) 	 ..._.........._•......._..__ ._••...... _ ...._.._.__._.... 
 1212 
3. State, municipal, and other local government obligations (6) ....._._____ ..__._.......___..... __.......__..__... __ ._... 
 1223 
4.. Bonds of domestic e.orporations (7) ._........... _ .....____.___._................. _ ...... _ ............. _ ....__.___....... _ .._.._.._......___..... 1255 
5. Common' stocks of domestic corporations (8) ...........____..__________.._.._c ••••••••••••_____ •••••••••••_ ••••••__ .••.••••••••_._•.•••••••••••• 
 1266 
6. Preferred stocks of domestic corporations (9) .._._.__.._____.._~_________.._._._.._.._............_ ..... __...._........_.__..........___... 
 1217 
7. Foreign securities held in the United States (10).____.. _ ..____.____._.,__._____________.................__ ............................... _ ...... . 
 1288 
8: 	Warrants, scrip, rights, andoptionsj other .securities (11)._____.___________________ 1----,_..,---,-....;.._1-__-'-___1 1299 

TOTAL _._••_.______••••••~••_______ •••••• ___ •__ •____•••••••_.~•••• -•••••••••••••••••• -•••___••••_.__••___•••••••••••.••_ ••••••_.__•__••• 

U the values liven In column (b) are based on a statement. audit. or reconcilement oC 
a, date other than lnne I, 1940, live the date as oC which the property Is reported. 

. ---·-·-··(iiaieiD·iieuoiJune-i;i940i···········----­

Were any oC these securities held .. coDateraiCor a loan by the reporting bank on either or both lnne I, 1940 . and lnne 14, 1941f 
, 

(a) On lnne 14, 1941 __•••••••____••.•••••.••_._.•__ (b) 'On June 1. 1940 ... _._._••••••.••_•••••••_.~•••__ 
(Y.e OB No) 	 (Y.s OB No) 

:PART C. SCHEDULE D: PROPERTY ITEMS (Instruc:tloIl1) 

Type Ducription or ilknliji.cation 

number of property iUm 


(a) 	 (b) 

..._.....-------. ~---------..-.. -: ......................... ~--- _.... --~ -........_.. _---_ .. _-- ~---- .. -.. -..-............--..--...-...... 


.••---•.... ­ ................................................ -...... -- .-..-.-..... -... ....... 


-----~_..._-_..........- ..-........... ---......--...... .. -- ..................--- .. -.. ---- .. -.. ----------------------------­

--.-.._..... _-­ -~..---........----.. --...................--------------------------.. -----------.. -... -......---............ 


........__...,...........................................-............•.....•._._.._........_" 


...._--_..-........•........................................._._._----_............._... 


~---~"'-..-.._...__.............-....................---....----.. -........-... -*-----.. --.. .. -- ... --_ ... _........._----------------­

.' ..........__...._......_---_......................... -.........._----.. ---...---_.._.._--------...---.. _....._---­

Total number 0/ BharU or /at:#iI Value in U.S. della" 0/ property 
value 0/ bonda on had on opening of bUBinU8 on 

June 1,1940 June 14,1941 JufU 1,1940 
(d) (e) (f) 

I .---,.---------..................._...._............ -- ..-...................... _....-_...._.._................................ .. 

. .... ········-·····---1········:·········· ..······-1-····-·-·--··--·· ­

.........---.:.......---------.....------_... _-_ .._............ 

---_.:._---_......_-_......_-_......__.............__..._.... 

.__._...•..-.:..._...._--_..._-_......__. 

_......._.._---_...._........__._........ 

-------_......_----_.._­ "'......_..............._----_... 

.-----_..... _------_........­ ..........-_.._- ..._.. 

June 14,1941 
(c) 

----------.:. .... -- ------ -_.. 

............. ........... 

---_...._.---:.._._. 
----_......_..__......_.. _.. 

----':""" ..... _-------_... 

_......_....--..-- .. ---.. --.. 

-_... _-_........................_­

----_.-..----_._-. 

----_._--_... 

----_..-....._--------- ...-... 

--_.._--_.._......_---"'- . 

(Additional property Items may be listed on the nen sheet) 
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PART C, SCHEDULE D; PROPERTY ITEM (InBtnleaon 1)-:-ContlDDecI 

Dumplion or iikntijimtion ToIGl number' oj .htJru or Jau . Value in U. S. dollar. 0/ properly 
o!properly item ' fIalueoJ bona. on Mld 011 opening oj bueineas on 

June 14, 1941 June I, 1940 JUM 14,1941 JUM 1. 1940 
(a) (b) (c) . (4) (e) U; 

______.,.---'c-_________••_._•..••••_ .........________••----.---.---•.-.-••- •••• 
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(AclcUtlODaI pro;eriJ Jtems "01l1d he Us&ed on a eeparate "eet pronded for thla pvpose) 
. . 

PART D; ADDmONAL INFORMAtiON RELATING TO PROPERTY ITEMS (lutnaetloD 8) 

1. State the name, nationality, and address of any person other than tbe national, havln& any interest in any property listed above of any 
nature whatlloever. direct or indirect, including any ariBlng under powers of attorney and any other powers or rightll tA:l dea.l with the property 
or arising under any agreement restricting the national'l uae of the property, and describe the nature and amount of Illch interest. 

l
'. 

. '
---_......--....._,.........-...._..__.......__.._--------_..-...._-------_....-....-............_-_.._.... _...-...................__....---................ _--_...._-----_................-..... _......-_............._-_ .. 
. .-_..__......._........- ..__..........- ...---_....__....._.......;.-_.._--------.._.._-----~----..----......---.....----...--...........- .................---............--........- ......... _.. 
-_._-----_...._.........._..._--_.__........_--_.._-_._..__.._-_._------------._.._...._---.--...,...__.......•--_......... 

2. Describe any adverae or oiher olaIm.e Including any legal actions or proceedings whateoever/Blllerted or existing against or wfth respect to 

any property listed abov!iR~~ng the names, nationalities,' and add.reaees of ihe adve1'l!e or other claimant&, and all relevant faetaregarding ihe 
.nature and origin ofihe . . including the ezact titie 01 legal actions or proeeedings and the court in which they were brought. 

---_._..:.........__............._--_.......__.__._-_..:.._........_----
----~....'"'..--....--......-....- ....---...... 

____.;.....• _ ••••••___••_ ••_.___••••____. _.____......__••______·_____•••••c••••_________• __••____••___,._.,_,. , . '. , 

----_.._._--_..__.__._---------_._---------­
---'---.---.---.-..-.;...:--..-.---------~---.-.-...- ..----. 
PDT E: ADDmONAL INFOJlMA.TlON CONCEBNING NATIONAL (IutnadIOJIt) 

1. State the naUoul'e cltileDahip and adc:lNllll oil January I, 1939, and on JUDe 1, 1940, If cWferent, respectively. from·the ~en8blp or.address 

slVeD in ~ A.. ___...._ ._-'-'--"-_._---_. 
2. SiUe whether or Dot 10U maiDtaiDed .. credit file on the natioll&l. __.__._.._._~.~_______...:.__._••_•••••_~••_._._._.__• 
.. 8t&t.& tIM total indeb~or the Dational to )'0-"- . .-. _ •.- .. 


,1 ....: .1.0) On JUDe I, 1940" ._••.____ (0) On June 14, INI _____•__._....~.__._._. _. " 


. ,. If the person ooncern.\ng whOle ~roperty tbia report is being made Is a national of a foreign COUDtg by reaaon of any fact other than that 
lueh individual haa been a subject or cltiaen or a foreign country, state tbe faet.a determining hie nationality .. defined in IOCtion liE of Ezecu­

..... -..... _-----------_... _.,' .------ ­

tive Order No. 8389 ... amended. ... .'. i . , • . . . '. . . 

; , 

'" --......... .. 
_..-................_-----_... _- --_ .. -............_. --~---- ... ---- ...... .:.... ----.:.- ...---- .. -.... --------_...... __ .. -_..--_..... _--........ -_...-.... :..... _... -------... ---.-_.............. __ ... _---_....--...... -. 

, ... __ 



AFFIDAVIT 
(lnsVueUoD 1~) 

NAME OF BANK MAJONG REPORT 

N.'·m~ _________ ~________ :__ .;. _______...:___.~______._____________~_._~_....:_..:..._._._......_.---.-... -.. -..... --.---____...~.._._._.___•.__._ 

Address . __________.______.._________._.____......__ ._..___ .._-._.. ______ .._____._...__._...__..__..._______________..___._____________________ 
(Number) (Stn06t) (City 01' COWlty) 	 (St.Ie) 

... _-- ..... ~--.....--................. ---- -_..........--* -_..........................-..........-.. -_ ...... -.. ,. .......... -- -- ..-.........-----...... _- ..__................_...._..--....... --_.. -....... -----..:-_..............--.............-.. .. 
 II(CI&IIea ot 01' o:puII:ed I1IlOIer UI6 IaWll 01') 
I 

AFFIDAVIT OF BANK MAJONG REPORT (IDIlVueUOD 10) 

.STATE 0.,. --------------~---------------••-•.:-..••••----•••••• - ___I
. 88: 


COUNTY 0.,. •• __ . ___ •______________•______•••••_________________ _ 
. 
I, ____ ._____.___ ...______._.__~.--.-.--.-.-----~..-L---.. __ ._______.____".____________...__ ..•_c swear (or a.ffinn) that I 8.m the person, or that I 8.m 

the _	..________._..•_________:_____.________..______________ of the ________.,..,_____________~_______________________________"____.______________._._._._____.______• 
(Seato relatlOD!hlp of amant t.:(penon III&k1Da thls repon) (Name ot ~p, aB>ClaUoll, oorporaUoJl 01' otber eJlII~l' mak:I.Di t.bIa report) 

making the reports on the report .Forms TFR-300 Series F consecutively numbered __ ..___ .__ .. ,. __:___________ to ____________________ 
attached hereto and made a part hereof, that I am authorized to make this affidavit, and to the best of my knowledge and 
belief that the statements set forth in said report forms are true and accurate and all material facts in connection with said 
reportS have been set forth therein. 

.._-----..............----................-...-..........-..---..........----_......... "' .. ----- ­
(8lpature ot amant) 

(Addn18 ot ..maIm 

Subscribed and sworn to before me this ___________________ :__ day of ________________________._____ , 1941. 

[NOT.A.RIAL· SEAL] 
-----·-------------(om.;;;.;;,;i.;~riDi-.tb)-------..,. 

My commission expires ~-_-.. -... -~.•-c--~--.--------...._ 
. NOTE-This report will not be accepted w:Ileea properlyaigned and SWOl'll to before an officer authorized to adminiater oatha, whose seal 

should be affixed. 

'\TmS AFFIDA VlT COVERS ALL REPORTS MADE ON FORM TFB-400 SERIES F .; 
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'REPORT OF THE COMMITTEE APPOINTED TO 
EXAMINE THE PROGRESS MADE IN THE DISPOSAL OF 
CLAIMS~UNDER BRITISH MILITARY GOVERNMENT 
LAW 59 IN THE BRITISH ZONE OF GERMANY AND 

; 	 ·t 

UNDER 	ORDINANCE 180 IN THE BRITISH ,SECTOR 
i OF BERLIN :" 

I 

JUDGE D. ;1:';. O'SULLIVAN TO THE PARLIAMENTARY. UNDER· 

SEcRETARY OF STATE FOR FOREIGN AFF..\!:RS 

Supreme Court, 
, . Rathaus, Herford. 

B.A.O.R. 15 

My Lord, 	 2nd July, 1951. 
I have the honour to submit herewith the RePort of the Committee of 

Enquiry appointed by you, by your Warrants of 17th May, 1951. and of 
4th June, 1951. 

Our report is unanimous. 

I ,have the honour, &c. 


D. N. O'SULLIVAN. 
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Report of the COIn~ttee appointt:d to examine. ~ pro~r~.. ii 
made in the DIsposal of ClaImS under Bril~fJ .M!"; .'.).;-.~ , 
Government Law 59 in the British Zone of German~·;:t!md 
under Ordinance 180 in the British Sector of Berlin 

,. 
MEMBERS OF THE COMMITTEE I 

:1
His Honour Judge D. N. O'SULLIVAN (Chairman). '1 
Mr. A1exander.Levvey EASTERMAN. •Professor Norman BENTW]CH. 	 ., 

"'" PARr I.-INTRODUCTION 
1. We were appointed 'by Warrant of the Right Honourable Baron 

Henderson, Parliamentary Under Secretary of State for Foreign Affairs, with 
the approval of the Secretar-y, of State for Foreign Affairs, to c::xamine the 
progress made in the disposal;of claims under Law 59 in the British Zone of 
Germany and under Ordinance 180 in the British Sector of Berlin; to ascertain 
the causes of any delays in the disposal of such claims; and to make recom­
mendations concerning any action which might be taken by the United King­
dom High Commissioner, prior to the relinquishment of reserved power in 
the field of restitution, to remove or reduce the causes of any delays in the 
disposal of claims. }

Mr. C. J. Audland was a.i>pointed Secretary and was succeeded for the 
latter part of our tour by Mr::·E. S. Haworth. . 

A record of our itinerary;a.nd a list of persons whom we interviewed is 
in Appendix I to this Repori.~ 

2. We wish to express ~hr appreciation of the excellent arrangements 
made for our tour and of the facilities put at our disposal. The efficiency 

,. 	 of the arrangements for transPort and accommodation enabled us to make, in 
a short time, a comprehensive examination of the progress in the disposal 
of restitution claims and to see in operation something of the machinery 
of restitution. We also desire to express our gratitude for the great help 
afforded us by Judge Hulse. Deputy Chief. Administration of Justice Division, 
Office of the United States High Commission for Germany, and Mr. Loewen­
thal of the United States Property Division, during our visit to Frankfurt. 
The work of our .secretaries has been of great value throughout and we wish 
also to thank them. 

3. We may, in this Report, have over-simplified some of the complex 
problems with which we were confronted. The justification we offer is the 
urgent nature of the enquiry and the necessity for urgent remedial action. 

PART n.-THE SYSTEM ESTABLISHED TO EFFECT INTERNAL 
RESTITUTION IN THE BRITISH ZONE OF GERMANY 

4. In implementation of die policy of the Allied Powers to ensure restitu­
tion of identifiable property to victims of Nazi oppression a British Military 
Government Order, General Order No. 10, was brought into effect on 20th 
October, 1947. This provides. among other matters, for submission of claims 
to the Central Office for the Administration of Property (Zentralamt fiir 
VermOpensverwaltung) at. Bad Nenndorf and for the blocking of all property 
to which it relates. The Central Office was required to oerform the functions 
cDf a Central Filing Agency. . . • . 

4 

".! 

1" :. 

~ ~~. 
if 

" 

I 
, 

=l!.~ 

~45591'" . 

http:itinerary;a.nd


;,1 '. 

. . "5-r.-Genr-\IOrder No. 10 was followed much later, on 12th May, 1949. 
/ ".1 f'tary bbvernment Law No. 59 for the British Zone of Germany. The 

basic' principles of this law are set out in Article I. paragraph I, as follows:-:­

"The purpose of this Law is to effect to the largest extent possible the 
speedy restitution of identifiable property (tangible and intangible) to 
persons, whether natural or juristic, who were unjustly deprived of such 
property between 30th January, 1933, and 8th May, 1945, for reasons 
of race, religion. nationality, political views or political opposition to 
!National Socialism ...." ; 

;~. (i) Though the expressed purpose of the law was" speedy restitution" 
the machinery to accomplish this has, in the event, proved to be cumbersome 
and, conducive to delay. The Central Filing Agency is required. t() :f.tansmit 
all ;petitions for restitution to the appropriate" RestitUtion Agency.";\These 
Agencies, of which there are several in each Land, ,:are German' tJ:ibunals 
cogsisting of a President and a requisite number of members qualified to hold 
judicial or higher administrative office. Their functioQ is to grant petitions 
wh~re no answer has been filed within the time prescribed. Where such answer 
has' been filed and the parties have failed to reach an amicable settlement, the 
A~~,ncy must f?rward the petition to the appr<?priate '\l~,estitution Ch::m~er" 
of.the Landgencht. The Agency also has certam powers of summary dlsDllssal 
ofa petition as, for example. where the petition does: not disclose a cause 
of action. ,f . 

,{ii) The Restitution Chamber is composed of a Pr~iding Judge and two 
As~ociate Judges appointed by the Minister of Justi~e of the appropriate 
Lq.tid. The function of the Chamber is, after oral :nearing in public, "to 
adjUst the legal relations of the parties" in accordanCe with the provisions 
of ;~he Law. . . ' . ~ 

• ':(iii) From a decision of the Restihltion Chamber an appeal lies to a third 
German tribunal, the Civil Division of the Oberlandesgericht. 

"(iv) Finally, a "Board of Review" appointed by the United JGngdom 
High Commissioner may review all decisions and orders made under Law 59. 
This Board consists of three members, one of 'Whom, the President, must be 
a judge of the Allied High Commission Supreme' Court for the British Zone, 
and another of whom. must be a legally qualified person. 

(v) There are, thus, numerous stages through which a petition might pass, 
and we will later make sOine reference to the possibilities of procrastination 
and delay at some of these stages. 

7. Delay is. indeed. inherent in a system which may involve proceedings 
before so many separate tribunals. and our Committee considered the advisa­
bility of recommending some drastic curtailment of these processes. We have. 
however, decided that. at this time, fundamental changes in the machinery 
would be difficult to achieve and would, therefore, tend to retard rather than 
to accelerate fulfilment of the purpose of Law 59: and we have confined 
ourselves to recommendations to which it might be possible to give speedy 
effect. .' 

PART III.-PROGRESS GENERAI.L Y IN THE DISPOSAL OF CLAIMS 

The British Zone 

8: ~ not incon~id~rable proportion of our time ~as been taken up in 
enqumes as to the lDcldence of work actually accomphshed by the tribunals 
to which reference has been made. We found some difficulty in ascertaining, 
from the official statistical compilations put at our disposal; what percentage 
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Qfcases have finally been disposed of. The statistics furnis to us refer 
to "claims" filed in the Central Filing A'!ency. and" clai tra~f,ted. 
by the Central Filing Agency to the Restitution Agencies. Our e~;fies 
elicited that a "claim" often has to be split up by the Restitution Agency 
into several separate c;ases or proceedings because it may relate to separate 
properties (sometimes situated in different areas) and to different defendants; 
and that. therefore. the total number of claims transmitted to the Agencies 
represent, on an average. at least double that number of separate cases. The

f! figures furnished to us as to disposals relate, however. to cases and not 
claims. We were· finally able to arrive at the following simple conclusions 
which have been accepted as correct by Mr. Kelly, the Head of tbe Internal 
Restitution Section:­

Total number of ,cases arising out of 
claims tdmsmitted to the Restitu­
tion Agencies up to 3·1st May. 
1951 ,"oC ••• .-- Approximately 63.78~, 

, ;~:-

Total num6br of cases finally dis­
posed of up to 31s~ May, 1951 .. _ Approximately 16.000:, 

According to tllese figures. the proportion of cases hitherto passed!;:to the 
Agencies and final1y disposed of is. therefore. 25 per cent. Many':~of the 
matters transmitted to the Restitution Agencies have passed beyond the 
Agency stage and are now' in process of being dealt with by other restitution 
tribunals: by "final disposal" of a case we mean. therefore. that t~~e has 
been a rejection. withdrawal. settlement or final order and that it is no 'longer. 
pending before any; restitution tribunaL,;; 

9. (i) The 63~786 cases refen-ed to above will eventually. how~yer, bi~ 
greatly exceeded. ,The bulk of claims already wbmitted to the Res,titutioH 
Agencies are by :findividuals claiming in their own right or as heirs of 
deceased persons; and by regulation these individuJ,1 claims were reqJ.1ircd to 
be filed by 30th June. 1950. ..' . . . 

(il) Law 59 also contemplates the filing of claims for unclaimed or heir­
less property. and two statutory bodies upon whom has devolved the right 
to prefer such claims have been set up. These arc the Jewish Trust Corpora­
tion which is concerned with ,Jewish property. and the General Trust 
Corporation concerned with the property of persons other than Jews. 
Regulations provide that claims by the Jewish Trust Corporation are to be 
submitted by 1st February. 1952. and claims by the General Trust Corpora­
tion by 15th May, 1952. 

(iii) The General Trust Corporation has been set up comparatively 
recently and has hardly started to function. There is no means, therefore., 
Qf making an estimate of the claims likely to be submitted by it, but they are 
thought to be few in number. . ' 

(iv) The Jewish Trust Corporation has been functioning since August. 
1950 and has already submitted a large number of claims. Many thousands 
of these .are .still with _the ~entral Filin~ Agency. It is ~r. Kelly's estimate 
that, . taki.ng mto conslder~~lOn the, JewJsh Ttust CorporatIOn c.laims already 
pendmg In the Central Fihng Agency. and the further number likely to be 
filed by the prescribed date. the figure of 63.786 will be increased to 120.000 ; 
and that, therefore, the 16,000 cases finally disposed of represent under 
14 per cent. of tile total. . . 

. 10. It is manifest tbat. at the present rate of progress it will take several 
~ears,foli. all petition3. to be dealt with. Mr. Kelly is of the opinion that the 
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rate wil~ accelerated as the tribunals gain experience., ,()n ,the other band. 
(' ,- :'!r wlLuesses express the view that there has been a tendency to keep the 
~.Jre difficult cases in abeyance and that those cases alteady finally disposed 
of are, generally speaking. of the less complex kind. We are not inclined to 
the more optimistic view. 

Berlin 

11. (i) Berlin Ordinance No. 180 which closely follows British' ~~y' 
Government Law No. 59 became effective on 26th July. 1949 in the BrItish. 
United States and French Sectors of BerJin. The Filing Office. Restitution 
Agency, and Chamber set up by virtue of this Ordinance are cornmon to all 
three sectors; and there is a uniform right of appeal to the Kammergericht. 

i the Berlin equivalent of the Oberlandesgericht. ' , ,
i 

(ii) An anomaly exists, however. as regards the exercise of final appellate I 

J powers. There are three separate tribunals of final instance. and the right 
\ 
\ 	 of access to them is not uniform. These are the Board of Review (as set up 

under British Military Government Law No. 59), for claims originating in the 
British Sector. the Court of Restitution Appeals (as set up under the United 
States Law 59) for claims originating in :the United States Sector. and the 
equivalent in the French Sector of these two tribunals. for cases originating 
in the French Sector. ", 

l' • 

12. The period for filing ctaims. .wli~ther from individiuils' or statutory 
bodies. has expired and it is possible to. arrive at a more certain asSessment 
of the cases disposed of in Berlin than fof;the British Zone. The number of 
cases which are or have been before the'~~estitution Agencies in Berlin are. 
approximately. 93,000 (a figure not much:"below the anticipated total for the 
British Zone). Of these 93,000 cases, less.'· than 5 per celit. have been finally 
disposed of. It will be manifest therefore; that the position in Berlin is very 
unsatisfactory indeed. , ',>~ . "." , , . . 

The United states Zone 	 ~ .. 
I ' 

13. The United States Military Government Law No. 59 (Restitution of 
Identifiable Property) became effective on lOth November. 1947. The 
subsequent British Military Government Law No. 59 is based upon it and 
follows it in all essential particulars. ' 

14. From the official reports and statistics kindly placed at our disposal 
by Judge Hulse and Mr. Loewenthal it would appear that, up to 30th April, 
1951. approximately 115,000 claims had been lodged with Restitution AgenCies 
in the United States Zone. Of these cla.ims, approximately 42.728 haye been 
finally disposed of, a proportion of 37 per cent. Of the total of 115~OOO. 
approximately 66,776 were individual claims of which· 31.319 have been 
disposed of, a proportion of 47 per cent. for individual cIafuls." "These figUres 
do not take into account approximately 14.000 claims arising in Land Hesse 
which were filed by a statutory body (corresponding to the Jewish Trust 

, r Corporation) and are the subject of a comprehensive settlement' entered into 
1 

with the Land Government who have assumed responsibilify. ' 
i, 	

The French Zone 
15. The restitution law in the French: Zone is simpler than its Bntish 

and American counterparts. Time did not permit of a visit to. the French. 
Zone but we understand that the rate of. progress there has been speedier 
than in either of the other two Zones. From reports (which we have been 
unable to verify) the French Restitution Authorities have disposed of some' 
60 per cent. of the total claims filed. It must. however, be noted that the 
number of claims in the French Zone is much smaller. 
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Comparative StateriJ.ent of progress.. in .the three Western Zones r1. Be~,~.~n; 

"'.'16. 0 n the baSls 0 f such tnformatlon as we were able to acquire, ~<) 
proportion, therefore, of final disposals to the totals involved. may, for the 
three Zones and Berlin be summarised as follows:­

French Zone 60 per cent. 
"'United States Zone 37 per cent. 
British Zone . 14 per cent. 
Berlin (three Western Sectors) 5 P,er cent. 

• It is t;:' be observed that the more recent figures furnished in Apiendix ill by the 
United States,High Commissioner show a final disposal of approximately 5,0 per cent. 

, 
" 
.:­

PART IV.:..-.cAUSES OF DELAY IN THE BRITISH"ZONE AND 
~COMMENDATIONS WITH RESPECT TO ~EM 

,v. 

. A. Political 

17. (i)Before referring to delays ~f an administrative nature or :;.rising 
out of the operation of the law itself; we wish to draw attentiO:il to a matter 
of general consideration which seems to us calculated to defeat the polIcy 
of internal restitution, and therefore to be fundamental.· ' ,i 

, (ii) Ma,ny witnesses have called attention to th~ growing t>eJief and hope 
among Germans that the restitution legislation will be aband9j1ed or drasti­
cal1y modified when the OCcupation Statute(1) is brought to all end. There 
is also an ,increasing tendency to regard the "re:;titutors" r~~her than the 
victims of Nazi oppression, as deserving of sympathy, and:,,:!o decry and 
oppose the ipolicy of restitution. . , 

(iii) In ,:the three Western Zones of Germany there have come into 
existence associations whose expressed object is to organise, opposition to 
the restitution laws. These bodies have of late intensified their activities 
and are attacking, for political motives. the principles underlying restitution. 

(iv) A memorandum of 28th May, 1951 (a copy of which. with its attach­
ments. is to be found in Appendix II) prepared by the United States restitution 
officials and kindly put at our disposal, indicates the extent to which this 
movement has progressed in the American Zone. We have heard similar 
evidence in regard to the British Zone and Berlin. 

(v) The effect of this propaganda is to frustrate amicable settlements and 
protract proceedings. It is also calculated to affect the work of the German 
authorities concerned and to retard their (already unsatisfactory) rate of 
progress. There is indeed. evidence of a decline in recent weeks of the 
number of cases settled and the situation is unlikely to improve should there 
be a relinquishment of the reserved power in the field of restitution. The 
problem involves such factors as the attitude taken by present-day Germany 
to her own past, the unstable political ~ituation in Germany and the antici­
pated change in West German relations With the Occupying Powers . 

. (vi) We do not desire to embarrass His Majesty's Government in the 
negotiations now in progress with the Federal German Government; but it 
seems clear that unless early steps are taken to combat the propaganda of 
these German organisations the policy of internal restitution will be gravely 
affected. . 

(1)" Germany No. 1 (1949)," Cmd. 7677 (Annex I) and" Germany No.2 (1951)," 
Cmd. 8252 (Annex VII). .. .., . . . 
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<'(vii) ~l:llce the completion of our tour it, bas come .10 our noti<:e that 
lr:- 'Mcc::y. tbe United States :HighCommi,ssioner has addr~ssed,.a letter 
tl,.ie Ministers-President of the United States Zone making it clear that, the 
restitution of property to victims of National Socialist persecution will cop­
tinue in accordance with the existing law and that the holders of property 
subject to restitution will not be relieved of their obligationsjmposed by 
the law. Mr. McCloy's letter has been released for publication irithe press 
and by radio. w.e attach. as Appe~~ix III. a copy of the .. Press Release" 
issued by the Umted States Authonties. . 	 ,:~:.' 

I 

< ' , , '<, 	 ,,' " ". ­

I (viii) We would urge that similar action be taken,by the United Kingdom 
High Commissioner at an ~rly,date. '" <:. " . ",' '. ' 

rs 
,; B. Administrative 

~ 18. Though the Agen~jes and Chambers are supposed to 't>e" fully 

I 
" 

employed in restitution, cases and the Oberlandesgerichte supposed' to devote ~;: 
the necessary time to restit\ltionappeals. there is congestion intha work of i>;i 
all three of these tribunals. as.is shown by the following table based on returns 
for the last seven months :..:::. 

Agencies ... 
Chambers 
Oberlandesgerichte 

Cases pending 
in October 1950 

31.090 
2.988 

96 

' , 

Cases pending on 
1st May, 1951 

32.835 
5,374 

336 

This shows that, whiled"uring the last seven months, the Agencies have 
almost been able to keep abreast of their work. the number of cases pending ,'r 
iIi the Chambers have nearly doubled. and those pending in the, Ober- ';' 
landesgerichte are approximately four times as great. It is manifest that 
unless drastic steps are taken to deal with this state of affairs the situation will 
rapidly deteriorate.' ' 

19. In addition to the causes of delay referred to in other parts of this 
Report. there are certain administrative factors which, in our view, contribute 
to the slow progress of the work. These are in order of importance :--:-. " 

(a) The insufficiency of judges in the Agencies, Chambers and Ober~ 
landesgerichte.-This. we consider, is a major cause of the congestion. 

I 
(b) A tendency on lhe part of some of the judges to avoid a full day~s 

work.-We visited the Agencies at Dusseldorf and Hanover and in· neither 
of these had the judges arranged sufficient work to occupy them for the 
day on which we attended. There were four judges at Diisseldorf: One judge 
had fixed three cases for hearing and the remaining three had each one case 

f ~ 	 to hear. We were present during the proceedings before one of the judges 
who had a single case. The hearing of this lasted about half an houratid 
it was then adjourned for six weeks. We could see no adequate reason for I ' 

j ',.. such a prolonged adjournment. While this case was in progress. another judge 
was sitting in the same room and enquiries elicited that he was unable to: 
proceed with his own business because he had no separate accommodation. 

It did not appear to us that on the day we visited the Agency at Hanover 
there was a great deal more work in progress. The judge whose Court we 
attended adjourned his oIily case after a short hearing. He seemed a reason· 
able and intelligent person but appeared to lack any sense of urgency in relation 
to his work. 	 . .. 
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. There .is reason to believe that the situation at Bielefeld i~o better. 
Mr. Kelly, who had paid a recent visit to the Bielefeld Ageni(,: rep~ 
that:" .' ...... ' .... . . ~V 

.. Out of six judges attached to the Agency and Chambers at that 
. town, oJ;le was sick. another on leave and none of the remaining four was 
~vjiilable at 3~30 p.m." ., . 

! 
I We ate unable to say whether t1i~se three instances are typiCal of ~hat is 

occurrjngin AgeJlcies throughout the Zone. It may be that in other Agencies 
1, the judges devote more time, to their.duties. ·It may also be said that most 

of the judges are old men dealing with a law which is both complex and 
:~ of a nature foreign to them. It is to be emphasised that the judges in the 

Agencies have no powers to adjudicate, and contested cases must be passed 
on to the Chamber. It was our impressiori:',that they tend, nevertheless, I 

~~\ to concern themselves too much with the details of a case. They are also !
:" ".q .prone to writing unnecessarily long .and complicated orders. 
': ! . (c) T/:le inadequacy of court and office aCfommodation.-The nature' of 

the accommodation varies considerably at different places. It is our view) that the work of the Agencies and ChamberS: is, on the whole, adversely 
affected by insufficiency of accommodation. i:: 

t (d) Deficiencies in StatJ.-We found many::indications that the Agencies 
and Chambers were insufficiently staffed 3.nd-f;,ve have no doubt that this 
factor materially contributes to the delays. ! 

(e) Delays arising in the taking of accounts,-Under. various provlsions 
of Law 59 necessity arises for the taking of .accounts as, for instance. the 
necessity to calculate net profits under Article :7.. There are indications 
that the decision of the main legal issues in :,a :;ase tends to be delayed 
while time is spent by the judges on the examination of accounts, work 
which should be performed by suitably qualificti members of their staffs. 

(f) Prolonged adjournments of proceedillgs.~Th,;; judges in the Chambers 
and Agencies are inclined to grant unnecessarily long adjournments. The 
hearing of the case which we attended in the Restitution Chamber at Hanover 
was adjourned for thirty days at the defendant's request to enable him to 
discuss with his wife an offer of settlement. The judge was asked by the 
Committee why two days would not have sufficed. He failed to give any 
reason. . Such delays are by no means . confined to cases in which the 
defendant asks for an adjournment. Many long adjournments are given 
to enable counsel for claimants who frequently live abroad, to communicate 
with their clients as to the acceptance of some proposed settlement. 

20.. (i) Werecommenrl that immediate steps be taken to increase the 
number of judges in the Restitution Agencies and Chambers, and to ensure 
a sufficiency of judges in the Oberlandesgerichte to hear restitution appeals. 
The measure of the increase will have to be related to the requirements in 
each Land. Statistics indicate, for instance, that the greatest congestion. at 
all levels. occurs' in North Rhine/Westphalia. We were informed that 
difficulty is experienced in finding suitable judges. This might be overcome 
by transferring judges from the Agencies to the Chambers and appointing 
suitably qualified and reliable lawyers. to the Agencies. 

(ii) We recommend that the staffs of the Agencies and Chambers be 
increased, and that persons experienced in account taking should be included. 
in the staff of every Restitution Chamber. . Such persons need not, necessarily? 
be Qualified accountants:' . '. . . . '. ." '. . 

. (iii) Immediate steps should be takeri to ensure adequate office and court 
accommodation for. all Restitution Authorities. . 

'. (iv) We are not, ourselves. in a position to make detailed recommendations 
in respect of judges, staff and accommodation, but an experienced officer 
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app.?!nted r. pursuail~e of the ~eco~mendation in par~graI>h 21'?eIowcOuld 
f . Vf,' . ioon ',. ;sess requIrements ID this respect. .. ,' , ~ .. 
" 	 '\ ,;:,.j The tendency of judges to grant long adjournments will be checked by 

adopting the recommendation made in the next paragraph.:: :i : .. ' . 

21. . (i) We agree with the evidence o~ Mr. KeIlyand~th6P~i~~sse'~.'':that 
the administrative delays are largely attnbutable to the lack of, an adequate 
system of control and supervision o~ the restitutio~ ma~hinery.;' We recom" 
mend that a system should be· deVised and put IDtO lD1medlate .effect, to 
ensure systematic examination and supervision, of the machinery' by 
experienced official~ of the High Commission with an adequate s~afL; ~he 
responsible officials should be required to report to the appropnate:;lligh 
Commission autho~ity who would take action to remedy any defects lIl the 
machinery . i ; , , . ' ',:, " .," '\ " . 

(ii) W~ underst~nd that a semor United States official (with aD Ai:11~ricart 
assistant and a German Legal Adviser) has for the past two years exercised 
such supervisory duties' in the United States Zone, and we have. reaSon t!:? 
believe that the mbre rapid progress in restitution matters in the American ' 
Zone is, to an appreciable extent, attributable tc this. ' . ," .,' 

(iii) We would Jurther urge' that the Federal Government should be 
required to agree Jp a continuance of the system of inspection after' the , 
relinquishment of :r~served powers. We are strongly of the view that.-unless. 
such an arrangemeil,t is entered into, there is little or no hope of the restltu­
tion law being implemented.:' 

-;r~ , . 
C~':Dimculties and Uncertainties of tbe Law 

(a) Difficulties of /foving a right of Succession 
22.. 0) In the¢ase of persons whose cl~ms under Law 59 are fo~nded 

upon a right of ~iiccession. the Restitution Agencies and Chambers have 
. adopted the practice of demanding that the claimant should produce a Certifi­

cate of Inheritan~ from' a German Probate Court. This procedure. tends. 
in certain cases. to defeat the purpose of Law 59 and, in any event, causes 
considerable delay in the decision of restitution claims. and great incon­
venience to the claimants. . In Appendix N is a note setting out;' by way of 
example. some. of the legal difficulties with which claimants. who have had 
recourse to these German Probate Courts. are confronted. " 

(ii) Law 59, it appears to us. is intended to be comprehensive. It 
contemplates, in our. view, that claimants are entitled to establish a right of 
succession before the Restitution Authorities, and for this purpose a,reentitled 
to the benefit of the special rules of evidence framed to meet exigencies and 
difficulties arising in consequence of the persecution to which the claimants 
or their predecessors in title. were subjected. , ' .. ' '.' ,.~, ' . ' .• 

(iii) Part VIII of Law 59 deals with "General Rules of Procedure.'" 
Article 41 of this Part refers to "Basic Principles" and lays down in 
paragraph I: 	 " 

"the restitution proceedings shall be commenced by petition and the 
proceedings shall be conducted in such a manner as to bring about a 
speedy and complete restitution ... :~" , 

. Paragraph 2 of the same ~ticle refers to the difficulties' confronting a 
claimant as a result of persecutIOn. It provides: , ". 

, "In ascertaining the relevant facts the Restitutio~ Authorities shall 
take fully into account the circumstances in which the c1aim~nt find's him. 
self as a result of measures ,of persecution for the reasons.referredtCihi 
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Article, 1. This, shall apply. in particular where. the ,production of 

, evidence is rendered difficult or impossible through the loss <Oocun:~~s. ~ 


~ the death or non-availability of witnesses, or similar circumstances.~prn """ 

I, 
I: 	 declarations made by the claimant or his witnesses shall be admisSable 


notwithstanding the subsequent death of the person making any such
t: 
, declaration." 	 '., . , . 

~ " 
ii· 	 ArtiCle 42, which relates to the right of succession. says that: 
P',; 	 .. 1. Any person who founds a claim upon a right of succession onl' 
~: 	 death shall be required to prove,,such right. , 

2. Foreign Law shall be proved where it is unknown to the Restitution . 
Authorities." , t 
This article seems clearly to contemplate that it is before the Restitution ''''',.1 ,,':::. 

Authorities that proof as to a right of succession is to be adduced. 
Article,43 lays down certain rules as to the presumption of death .. These 

are framed to meet the difficulties, of claimants and are not in complete 
<I, \j 	 ~ , 1 conformity with similar presumptions arising under German Law. 	 ! 

(iv) It was never. it appears, to us;. intended that a claimant for restitution 
I 

under Law 59 should be relegated :1.0 an ordinary German court to prove 
any part of his claim. and one consequence of so relegating him is to deprive 
him of the benefit of the special niles of evidence provided for in Law 59. 
, (v) We consider that Article 4t;' should be amended so as to remove 

any possible doubt as to its appli'¥tion. It should be made abundantly 
clear in the Article that the Restitution Authorities shall. it the claimant so 
desires, adjudicate upon his rightij)J succession, and in so doing shall be 
bound by the terms of Article 41 iI1~regard to evidence. We consider that 
the appropriate authority before wlipm the right of succession should be 

. 	proved isa judge of the Restitution Chamber. Some ',vitnesses were of 
opinion that the judges of the Chambers lack the nece~;):\ry experience in 
matters of inheritance and succession'. Assuming this to have some validity. 
we would suggest that certain judges be selected to adjudicate on these 
matters and that each group of Chambers should have one judge for this 
purpose. 

(b) Difficulties of' converting Reichmark Claims into Deutsche Mark Claims r , 23. (i) The question of the conversion rate of Reichmarks into Deutsche 
Marks arises in relation to certain monetary claims under Law 59. Instances 
of these are the claim, under Article 27, to net profits deIived from the 
affected property by the restitutor OI: his predecessor in title; and the claim, 
under Article 36, by the restitutor for the repayment of any consideration 

\ received by the claimant for the restituted property. 
(il) Law 63. the Conversion Law. which came into force on 27th June, 

\ 1948, provides. in respect of general debts (which includes all claims for the 
\ payment of money), a conversion rate of one Deutsche Mark (the new 
1 currency) for every ten Reichmarks (the old currency). 
t (iii) Neither the United States Restitution Law 59 (which came into force 
! before the Conversion Law) nor its British counterpart (which came into 
\ force after the Conversion Law) make' any provisions as to the rate of 

conversion of Reichmarks into Deutsche Marks. 
(iv) The United States Court ·of Restitution Appeals, in a judgment of 

28th April. 1950, held that the conversion rate of certain monetary claims 
(then the subject of consideration by the Court) was ten Reichmarks to 
one Deutsche Mark. The ratio decidendi, apparently. was that, since Law 59 
was already in force when Law 63 was enacted, the provisions of Law 63 
govern the .conversion rate for monetary claims arising under the earlier law. 

12 

, 
, "'" ..1) 



----

falr--'"=....,--""·-""'-""'"""'.....,"'''''==·''':o;:!~-''''''''=".''''"''''''-.......----........-.....-----.........-----.-. 


.:.,. iv) Thl""'Hoard of Review (the final Appellate authority for the British 
, .• 	 Z':~ .• ~ in k-judgment deliv~red op.. 27th March, ~951. took a contrary V!~w. 


Itu.:,.dded in relation to claIms ansmg under Sections 27 and 36 of the Bntish 

Law 59 that as the British Law came into force after Law 63. the application 

of Law' 63 i; excluded: and that since Law 59 gives no specific guidance in
\ 
the matter each case must be considered on its merits. . ....': ·.<,n: <, 

(vi) Numerous witnesses have said that the effect of the Board of Review's 
decision is to frustrate settlements and delay restitution proceedings. byI, 
encouraging controversy as to the rate of conversion. It ap'pearsto us that 

! 	 the' Board's ruling. though clearly expressed, has been nusunderstood (or 

professed to be misunderstood) in many q~arter~; but that. in any ~ve~t.­

considerable delay and trouble would be aVOIded If the rate;of converSIOn m 

respect gf monetary' claims arising under Law 59 is fixed :Py legislation to 

conformc,with Law 63. We would urge. therefore. that the. Ilecessary amend-. 

ments to:';this end be introduced without delay. ,; 


(c) Matl~r.s of principle arising under Law 59, not yet deCided. 
24.(f) Certain cases involving important matters of .principle have a 

tendency'.Jo be held up by the Chambers pending authoritlltive decision by 
the Boan~ of Review. There have not yet, for instance, been any decisions; 
by the BQard of Review as to the meaning of the term" ident,iy.able property" 
(feststellbilre Vermogensgegenstiinde) in Law 59, and whethedt would include 
such items as the sale proceeds of goods sold by auction, or;: the Flight Tax' 
(Reich{lu¢.llIsteuer) which a Jew on leaving Germany had to;pay~ ..... . ,.. 

. Such'matters would ordinarily, however, only reach the Board of Review. 
by way of appeal, and an appeal may be delayed or may never be filed. 

(ii) Ibrour view the difficulty might be overcome were the:United Kingdom 
High Commissioner acting under Regulation 6 (issued pursuant to Law 59) 
Article 3 (5) to direct the' Board of Review to give advisory opinions on some 
of these important matters. .:' 

(d) Necessity for a General Claims Ltiw . 	 . .... . 
25. The absence of a General Claims Law for the whole of the British 

Zone leads to the filing of many claiins for restitution which do not, strictly, 
fall within Law 59 but nevertheless require time to be scrutinised. There is' 
at present such a law in force in all Under in the American Zone and in 
certain Under in the British Zone. In our own opinion the enactment by . 
the Federal Government ofa General Claims Law would greatly facilitate . 
the disposal of restitution cases.i 

I. 
(e) Unwillingness of German· Public Authorities to give effect to orders ()f

f Restitution Authorities. 
i •. 

26. There is evidence before us of the unwillingness of Land Registries 
and other public authorities to recognise the judgments and awards of the 
Restitution Agencies and Chambers.. The remedy lies in an appropriate 
amendment to Law 59. We understand that such an amendment is already
under consideration. . 

. 	 . ," . 

(f) Delays occasioned by consideration of claims against the former German 
Reich . . . 	 . ." . . 

27..It is estimated that nearly half the petitions filed relate to claims to 
recover moveable property appropriated by the fonner German Reich .. The 
Federal Government has not yet assumed liability for these claims and anY 
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o~der forIestitutio~ c(;lUld n?t'.in present .circu:n~ta~ces; be. ~ftive. In 
VIew of the congestIOn 10 restitutIOn proceedlOgs. It IS, 10 our Vl~;~' exp~at 
that ,consideration of claims against the Reich for compensation and f&~e 
restitution of moveable property should be deferred. if the claimant so desires. 

, until arrangements have been concluded as to the satisfaction of these 
liabi1ities.' We recommend that admjnistrative action be taken to this end. 

, (g) Omission in Law 59 to g;veretrospective effect to amicable settlements 
, 28. Article 12 of Law 59 gives retrospective effect to orders for restitution. 
but makes no reference to amicable settlements effecting restitution. It,has: 

'been stated to us that this omission tends to frustrate settlements. We';' 
'therefore recommend that Article 12 be amended so as to iriclude such < 

" amicab,Ie settlements. An· amendment to the same effect'has been made in""tf: 

the law of the United Stat~s Zone: " ;( I:~ 
':1 

\ (h) Uncertainty as to' the .incidence of the proposed Equalisation of Burdens .. 

.~ 

,':.!" Law ..',. :':,\.. . . ' ' ~:~;
';.':: I , 29. We were informed that a comprehensive Equalisation of Burdens< 

Law is now under examination. but that no decision has yet been taken as,,/; 
to the exemption from the:proposed tax of properties which' are the subject of'< f 
claims to restitution. Thi~ uncertainty is. undoubtedly, an obstacle to the\'!} 

" conclusion of amicable settlements. The claimants hesitate to take back' 
': property which may be subjected to heavy taxation or to agree to a money ,\ 

, ~'. settlement calculated on the basis that the property will be subject to this;it 
burden. Defendants, likeWjse, are reluctant to agree to settlements on thec< 
basis that the property Will be exempt. Claimants urge strongly that it I: 

would be a :manifest injustice to impose on victims of persecution lny::'! 
liability for burdens for which they bear no responsibiiity. "It would facilit.~te';: 
settlements therefore, if ari, early decision were taken in this matter. " 

PART V.-CAUSES OF DELAY IN BERLIN AND 
RECOMMENDATIONS WITH' RESPECT TO THEM 

30. (i) Our observations as to the delays in lhe British Zone and our 
recommendations with regard to them apply with additional emphasis to 
Berlin. where. as already indicated, less than 5 per cent. of the cases have 
been dealt with. It has been reported to us by an official British witness of 
ability and experience that the' Seoat Minister of Justice shows lack of 
interest in restitution. that judges are afraid to deal with difficult cases and 
hope for" better times," that there is shortage of staff and accommodation 
in the Chambers and Agencies, and that the Kammergericht being also 
engaged in other matters cannot give restitution cases sufficient attention. 

(tiJ We have already pointed out. in paragraph 11. that there are three 
separate tribunals of final instance for Berlin. In addition, therefore. to the 

, recommendations made in' Part IV with regard to the British Zone we would, 
suggest tbat there should be set up a Tripartite Court of Appeal to hear 
appeals from the three Western Sectors of Berlin. We also recommend. that 
some of the judges of tbe Kammergericht should be employed excluslVely 
on the hearing of restitution appeals. '. ' 

, (iii) There are also indications; in the evidence, of calculated obstructlon 
in the Probate Courts and Land Registries. We consider that the most ' 
effective means' of dealing with this (and ,the other causes of delay) is ~y 
appointing a special Allied official to exercise supervision' over the Berlin 
Restituti9nA1,1~horities. .' 
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(-~ . PART VI.-THE BOARD .OF REVIEW 

.. 1. (i) No material delay occurs at pr~sent in proceedi~gs before the 
Board of Review. Up to 30th May, 1951. the Board had. received 98 
petitions, of which 52 have been finally disposed of. 35 of the· remaining 
46 petitions are not yet ripe for hearing as the case records are incomplete. 
The other 11 petitions will be heard in the near future. 

Oi) It is clear to us, however, that in the event of a general acceleration 
in restitution proceedings the work of the Board of Review will become 
congested unless steps are taken ill advance~o meet the situation. The 
President of the Board of Review, Judge Rogers, is also. a Judge of the 

r Allied High Commission Supreme Court in the British Zone. He is at 
present engaged at least three days a week in the business of the Board of 
Review; and if, as we consider inevitable, the work of the Board increases. 
it will take up still more of his time. It will also probably necessitate' the 
full-time employment of one or more of the other members of the Board 
and will certainly require additional staff. We r~commend that Judge Rogers 
be invited to report immediately as to his requirements in this respect, and 
that his recommendations be given effect to. ':-1t is to be. emphasised that 
many of the cases which reach the Board of Review are complicated and 
their records (after they have passed through .tlie Courts below) extremely 

,~ voluminous. They necessarily therefore, requife considerable "devilling" 
before they are in a form to be conveniently 'and expeditiously dealt with 
by the Board., . 

(iii) There are two procedural matters whicl:i; tend to cause delay. The 
first is that a party has a right to demand an ()cal hearing before the Board 
of Review. Frivolous appeals are often filed, a:(ld we consider that Law. 59 
should be amended so as to leave it to the discretion of the Board to decide 
whether an oral hearing be granted. " 

(iv) The other matter relates to the time in which appeals are to be filed. 
Under regulations at present in force an appeal from the Restitution Chamber 
must be lodged with the' Board of Review within two months, in the case 
of a resident in Germany, and four months in the case of a non-resident. 
fmm the date of the service of the Chamber's order; in the case of an appeal 
from the Oberlandesgericht the time is 3 months from the date of the decision. 

(v) These periods are, it seems' to us, unnecessarily long. particularly in 
view of the fact that the Board is empowered in proper cases to extend the 
time. We recommend, therefore. that the appropriate regulation (Regulation 
No.6) be amended to provide that, for petitions from both the Chambers 
and the Oberlandesgerichte, the time for· filing the appeal be reduced to 
one month in the case of persons resident in Germany and to three months 
for foreign residents, the power given to the Board to extend the time being 
retained. 

,I 
t 

PART VII.-RECOMMENDATION AS TO RETENTION OF THE 
EXISTING RESTITUTION LAW AND MACHINERY 

32. (i) It is our view, already expressed in paragraph 7 above. that 
fundamental changes in the machinery of restitution would' not tend to 
accelerate the fulfilment of the purpose of Law 59. 

(ii) We also consider that, at the present time, any discussions as to 
fundamental changes of principle in the restitution law would tend to Cause 
uncertainty and to encourage anti-restitution propaganda. . 

(iii) We recommend, therefore,. that Law. 59 (subject to the minor 
changes recommended above) should remain unaltered and any contracfual 
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~ 	 " . arrangements should include specific provision whereby the Fede~Govern-
I.,:.'f ment accepts responsibility for- '. .~ t;;; 

'. (a) preserving and implementing the Law. ',",,'
f (b) executing the orders of. the Restitution Authorities. and . 

1.: (e) maintaining the system of. Allied supervision of the Restitution
t tribunals. 

:! 
 . (iv) We 	consider it essential that appellate and revisional powers should t, continue to be ~xercised by Allied Courts after the relinquishment o~ resent:d
! 	 powers. We believe that for a considerable time there will be suffic!ent wotk 

to occupy the whole time of the Board pf Review as the hearing of claims hy 
the restitution aJithorities is speeded up. If it is decided later to haye a singi\;~ 
Court of Appeal for the three Western Zones. we think it importa:Qt that it 
should have up0l! it a majority of Allied members. . . :: 

"PART VIII.-LIABILITY FOR CLAIMS AGAINST THE REICH 
"0 33. (i) As ~e have mentioned.in paragraph 27 the Federal Gd~ernment 
of Germany has' not yet accepted liability for claims against the former 
Reich arising out··of acts of coilfiscation of moveable property (includi!1g bank 
accounts. insurance and sums levied by oppressive taxation OIl',\,persons 
forced to leave Germany). .' . " ".il 

. (ii) We consider .that immediate steps should be taken to ensure aci;eptance 
by the Federal povernment of their liability; and that any co~tractual 
arrangements wiQithe Federill Government should includeprovisiqtis as to 
the acceptance of this liability and specific financial guamntee for its d,ischarge. 
This guamntee Jilight be discharged by payment to a body such as tQe Bank 
of International ~ettlements. of a proportion of the funds to be derived from 
the Equalisation"'Ot Burdens Tax, or other sources. ." .os . 

PART 1X• ....:.DESIRABILITy OF' OVERALL SETTLEMENTS 
34. (i) We hope that our recommendations with regard to the machinery 

of restitution. if put into immediate effect. will materially hasten the disposal 
of claims. But in view of the great congestion" of cases in the British Zone 

~ . 	 these improvements alone will not ensure complete disposal within a predict­
:. able period and we therefore attach importance to the suggestions which 

immediately follow. . 
(ii) The overall settlement (referred to in paragraph l4 above) made in 

the United States Zone in relation to Land Hesse suggests the feasibility of 
similar settlements with Land Governments in the British Zone. The Jewish 
Restitution Successor Organisation (a statutory body) with the assistance of 
the United States authorities. concluded an agreement for payment of a 
lump sum in respect of 14,000 cases of heirless and unclaimed property, in 
considemtion of the assignment of the claims to the Land Government We 
were informed that similar agreements are being negotiated with the other 
Land Governments in the United States Zone and that it was hoped. in this 
way. to dispose of all the claimsof the Successor Organisation . 

. <iii) Such overall settlements would be of enormous advantage in the 
BrItish Zone. and we would recommend that the Trust Corporation should 
be invited to formulate the aggregate of their claims for each Land. and that 
the British Authorities should initiate negotiations with. the appropriate 
German Authorities before the relinquishment of reserved powers. The 
Land Government could. if necessary. be assisted by the Federal Govern­
ment in the financing of these settlements. . Similar negotiations for settlement 
of the claims of the Jewish Trust CorPoriltionagainst the Reich should be 
initiated with' the FedemlGovernment. . 
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PA~T X.-.:.RECOMMENDATIONS AS TO PAYMENT OFr-l' (,:. RESTITUTION CLAIMS .', . . . . . . 

'-:::::35. (i) Compensation awarded to. claimants who are resident ~utside the 
Federal Territory is at present required by law to be paid into a blocked 
account in Germany. ,If the expressed purpose of Law 59 to bring about 

. complete restitution is to be fulfilled, it is necessary to remove these restric­
tions so as to permit of funds being transferred abroad. We recommend 
that early action be taken to remove the restrictions and that provision be 
inserted in the contractual arrangements with the Federal Government to. 
ensure that they are not re-imposed. !,:. ,

'., (ii) This matter and the question ':of the discharge of claims: against the. 
Reich are of Tripartite concern and, should, we think; be regarded .as an 
integral part of the financial settleme'nt with the Federal Government .The 

.~ payment of restitution claims is, it appears to us, an obligation upon the 
. r Federal Government no less binding·than the payme!J.t of pre-war debts" 

PART· XI.-SUMMARY ,OF RECOMMENDATIONS 
36. The following is a summary'of our recommendations.. The more 

important are printed in bold' type :-:-;~ .', , '., 

Political 
" i (i) That the United Kingdom High Commissioner should ~e a state­

ment . of the nature of that recently made hy the United States High 
Commissioner, to the effect that ~tution of property in accordaace with· 
the existing Jaw will continne; and :that such statement begivea extensive 
publicity in . the British Zone. ., : ., . 

(ii) That any contractual ammgement with the Federal Government should 
include an obligatioB by that Gov~ent (a) to preserve and implement the 
RestitutioB Law (b) to .execute the orders of the Restitution Authorities and 
(e) to maintain Allied supervision over Restitution Tribunals. '...: . . .. 

Administrative 
(iii) That steps be taken to increase the number of judges in the Restitu­

tion 'Agencies and Chambers, and to ensure a sufficiency of judges in the 
OberJandesgerichte to hear restitution appeals. . .' . ' 

(iv) That the office staffs of the Agencies and Chambers be increased. and 
that persons experienced in account taking be appointed to these staffs. 

(v) That steps be taken to ensure adequate office and court accommoda­
tion for all Restitution Authorities. . 

(Vi) That a system be'put into immetnate effect to eosure proper examiaa~" 
tion and supervision of the machinery of restitution. . .' . . ... '. . .. 
. (vii) That administrative action be taken to arrange that claims against 
the former German Rejch for restitution of movable property be deferred. 
at the request of the claimant. until decision has been taken as to the 
liabilities of the Reich. .. . . 

Legal 
.' (viii) That Article 42 of Law 59 be amended to make it clear that the 

Restitution Authorities shaD, if the claimant so desires, adjudicate upon hiS 
right of succession, and ill so doing shall be bound by the terms of Article 41 
in regard to evidence. We suggest that the Restitution Chalnber is the proper
authority to adjudicate in this matter and that groups of Chambers should 
each have ODe judge for this purpose. . 

(ix) That the Reichmark/Dentsche Mark cOBversion rate in respect of 
monetary claims arising under Law. 59 be fixed by legislation to comonn 
with Law 63. .".. 
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(x) That re:course be .made by the United Kingdom High Co~ssioner 
under Regulatton 6, Arttcle 3 (5), 'to direct the Board of Re~ to ~.'~ 
advisory opinions on important matters of principle not yet decided. '0;';'/ 

i. 
i (xi) That the Federal Government be approached to eriact a General 
i., Claims Law. ' , ' , ", , , ' 
I, 
I (xii) That' Law 59 be amended so as to ensure effect being given to 
• orders of the Restitution, Authorities by German Public Authorities. ,I: 
" • '(xiii) That decision ,be taken. before the relinquishment of reserved power. 

With regard to exemption, from the proposed Equalisation of Burdens Law 
of properties which are the subject of claims to restitution. ' 

~ '. (xiv) That Article 12 of Law 59 be amended so~as to provide that 
retrospective effect is given to amicable settlements eff~ting restitution. 

BerliD': 

(xy) That the recomendations specified above shoul9:,;. be put into effect 
and that in addition :-, 

(aY-There should be set up a Tripartite Court to hear appeals from the 
, " : .three Western Sectors of Berlin.'. ' ' 

(b) Certain judges of the Kammergericht should be employed exclusively, 
:in the hearing of restitution appeals. ,)~ 

(c) :,Ao Allied Officer should be appointed to e"ercis~ supervision over 
, the Restitution Authorities. :1' 

; : 

! The ~oanl of Review" , ' " 
I, 

, (xVi) That the President' of the Board of Review 4e invited to report 
immediately as to his requirements to meet an anticipated increase of appeals; 
and that his recommendations be given effect. .... ' , "" ' 
. (x~ii) That Law 59 be amended so as to leave it to ¢e discretion of the 
Board of Review to decide whether an oral hearing be granted. 

(xViii) That Regulation 6 be amended to provide: that. in respect of 
petitions from the Chambers and Oberlandesgerichte. the time for filing an 
appeal be reduced to one month in the case of persons resident in, Germany 
and to three months for foreign residents. the power given to the Board 
to extend the time being retained. ' 

Financial :­
(xix) Tbat the German Federal Government be urged to accept 6ability 

for the restitution claims against the GennanReich and that the contractual 
, arrangements with the Fedeml Government should provide for the continuance 
of this 6ability and for specific guarantees for its discharge. , ,,' , 

(xx) That the Jewish Trust Corporation be invited to formulate an aggre.- , 
gate claim for each Land. with a view to 3D overaU settlement and that the 
British Authorities, before the re6nquishment of reserved powerS, initiate 
negotiations to this end with the German Authorities. '" 

That similar negotiations be initiated with the Federal Government for 
the overall settlement of the claims of the Corporation against the Reich. 

(xxi) That action be taken to remove restrictions 00 the transfer of sums 
paid for restitution into blocked accounts of claimants who are resident 
outside the Federal territory; and that provision be inserted in the contractual 
relations to ensure that the restrictions are not reimposed. 

D. N. O'SULLIVAN. 

A; L .. EASTERM'AN.. 
. NORMAN, BENTWICH. 

30th June, 1951. 



'APPENDIX I 

Itinerary and List of Witnesses 

1. We assembled at· Wabnerbeide on 28th May, 1951, moved from Wahnerheide 
to DUsseldorf on the morning of 29th May, 1951, from PUsseldorf to Herford on 
the evening of 30th May, ]951, from Herford to Bad Nenndorf and Hanover on 31st 
May, 1951, from Hanover to,Hamburg on 1st June, 1951, from Hamburg to FrankfUrt 

\, (in the United States Zone of. Germany) on the night 3/4 June, 1951. and returned to 
Wahnerheide on the afternooii of 5th June. 1951. ;'; 

2. While in Germany we interviewed the following persons:-

Mr. M. J. P. Kelly ... 

Mr. R. C. Swayne,M.B~J;l,. 
Dr; Burgner ... . ~ 
Mr. J. W. Laski 

. Dr. F. W. Engels 
'.." 	 Dr. Schumacher 

Dr. Kohlen .,. 
Dr, Stein 
Senatspmsident Strafen 
Dr. Kalbheun 

',' 
Dr. Kruger , Dr. Steeger 
Mr. H. D. Barton. M.e." 

Herr Kaulvas 

Dr. Art! 
Dr. Geller 

..."'} 


His Honour Judge Graham'Rogers 

Mr. E. A. Marsden .. , 

Dr. Klostermann 

Dr. Harting ... 

Dr. Blumberg 
Herr Erdmann 
Herr Kamke 
Dr. Hornig 
Dr. Deume 
Dr. Holzweg 
Dr"Zander 

Dr. Altmann 

Mr. W. F. Pickering 

Dr. Schindler 
Mr. Simon 

,Dr. Willer 
Dr. Asschenfeldt 

... }... 

... }

... 

Head of the Internal Restitution 'sOOtion,·', 
Chancery, and member of tbeBoard of; 
Review. . ' 

Member of the Board of Review. 

United Restitution Office. 

Senior' Legal Assistant, Land· Commis":' 


sioner's Office, DUsseldorf. 
Rechtsanwalt, DUsseldorf . 

German Judges of the Restitution Agency, 
Dusseldorf. " 

Landgerichtsdirektor Judges . of: the~d 
Assessor RestItution,'; 
Assessor 1Chamber. " " 
Senior 
, dorf. 

Property Control Officer, D~sseF.' 

Landesbeauftragter fiirgesperrte' 'Ver~ 
mogen. 

Land Ministry of Justice. 
Senatsprasident. 
President of the Board of Review and 

Judge of the Court of Appeal. 
Secretary of the Board of Review and 

Registrar of the Supreme Court. 
Senatsprasident, Head of German Staff of 

Central Claims Registry. 
Member of the Staff of the' Central 

Claims Registry. 
United Restitution Office. 
Office Manager } General Trust Corpora-
Manager tion. ' 

Ministerialmte of the Ministry of Justice, 
Hanover . 

Landgericbtsrat, President of the Han­
over Restitution Agency. 

Amtsgerichtsrat, President of the Hanover 
Restitution Chamber. 

Member of Land Commissioner'S ,Legal 
Staff and alternate Member of the 
Board of Review. 

Jewish Trust Corporation. 

Senatspriisident, Hamburg. 
Oberregierungsrat in charge of Restitution 

Agency'work,Hamburg. 
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Dr. Van pamm 

Mr. Wollheim 

Judge F. G. Hulse 

Mr. Loewenthal 

'Mr. Livneh 
'Dr. Schwartz 

Mr. Lieber 

t: 

'" 

Mr. Ferencz 
Dr. Weiss 
Dr. Mai 

Dr. Blumenthal 
Mr. J. E. Edney, M.B.E. 

J 
i: 

Mr. T. W. Garvey ... 

Legal Adviser to the Jewish ~munity 
in the British Zone of Germ~. 't~~ 

Chairman of the Jewish Community in;;~' 
'British Zone of Gerinany. 

Deputy Chief, Administration of Justice 
Division, ,Office of the United States 
High Commissioner for Germany. 

Official of the United States Property 
Division. ' 

Consul-General of Israel. 
Legal Adviser of the Jewish Agency for 

Palestine. 
German Legal Adviser to the United 

States ~~operty Division. 
...} Jewish Reititution Successor Organisation . .,. '\, , 

Legal Aid Department of the United 
Restitutio,n Office in the United ,States 
Zone of ·Germany. 

United Restitution Office, Berlin. 
United Kingdom Property Control Officer, 

Berlin./:' , 
Head of< External Affairs Branch, 

Chancery:i 
If 

'Written statements have been submitted to us by the, following organisations: 

, Jewish Trust Corporation for Germany. Ltd. 
United Restitution Office, London., "i 
World Jewish Congress (British Section), London. 
Board of Deputies of British Jews, London. 
Council for the Protection of the Rights and Interests of Jews from Germany, 

',.'London. 
\: Arbeitsgemeinschaft der Vertretungen poJitisch, taSsisch und reli~os Verfolgter, 

Berlin. 

'APPENDIX II 

MEMORANDUM BY UNITED STATES OFFICIALS DEALING WITH 
, .RESTITUTION ' 
i' 

28th May. 1951. 

Opposition to tbe Restitution Program 

Reference'is made to a, memorandum of 11th May, J951 addressed to you by 
Mr. .. A," citing certain rumors circulating among the German public which are 
detrimental to restitution and proposing that it may be considered whether Mr. McCloy 
should write a letter to the Ministers President outlining present and future policies 
with respect to restitution. Mr." A to also proposes that such letters should then 
be released to the press so as to acquaint the public with the facts. 

The following information on the same subject has been prepared to show that 
behind the rumors mentioned by Mr... A" there is a steadily growing and ,well 
organised resistance against restitution as provided for under MG Law No. 59 which, 
if not counteracted, may seriously jeopardise the early completion of the program. 
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The F~deral ASsociation of Restitutors (an organisation establish~d for tbe express 
t'''1''~pose (,'"protecting tbe interests of restitutors) has drastically intensified its activities 
t:',: is attacking the basic principles of MG. Law No. 59 with increasing, bitterness. 
'tl'l.iinex "A.") The aims of the organisation are gaining support from some political 
parties and from part of the German press. It continues to win followers and oDly 
recently a branch office in Kassel has beel} added to its many offices already existing 
throughout the federal territory. " 

On 3rd April, 1951 the association submitted a draft restitution law to the Law 
Committee of the Federal Parliament. The law is intended for promulgation in the 
:tbree Western Zones and Sectors ,of Berlin (Annex" B.") and completely +everses the 
basic principles of MG. Law No. 59. In substance the draft law removes the presump­
,I jon of duress fot a.ll transactions made prior to 14th June, 1938, and gives full pro­
tection to purchasers in good faith. Moreover, tbe law shifts the liabilitY to make 
,restitution to a very large extent from the individual restitutor to the Federal Govern­
ment. (Annex" C.") It also provides that Jewish heirless 'and UQclaimed' properties 
will go to the Federal Govemment~ thereby excluding Jewish snccessor or~nisations 
or trust corporations as claimants for such properties. (Annex" D.")' FUrtber it is 
intended that all cases which have been finally adjudicated under presently existing 
restitution laws ar~ to be reopened. (Annex" E."). i '; 

In April a motion was introduced into the Bavarian Parliament asking the Bavarian 
Government to advise the Federill Republic that" the restitution of Jewish"properties 
should be mitiga!ed" and that the court of last resort should be a Gernian Court. 
This motion was 'unanimously accepted by the Law Committee of the Parliament in a 
session on 8th May, 1951, during which speakers criticised MG Law No.'S9 and its 
interpretation by the Court of R.estitution Appeals. (Annex" F.U) , , 

A series of art~cles appearing in the Kasseler Post of April 4, 5, 9 and: 10, 1951 
were clearly desigiled to demonstrate that the application of MG Law Nc;i;' 59 leads 
to inequitable and!untenable results for the restitutors. (Annex" G.") , In'i,.s issue of 
17th April, 1951 that paper published an article under the caption .. Don't buy' restituted 
property" warning'readers not to acquire properties having been restituted)!.s a result 
of MG Law No>'59, because such properties might at some later date have to' be 
returned to the pe!"80ns who owned them prior to restitution. (Annex" H.~') " " 

Articles concerning restitution which appeared in the Frankfurter' Rundschau 
and the Frankfllrter 'Allgemeine Zeitung of 13th and 14th April, 1951, respeCtively, 
although more moderate, point in the same direction as those appearing in the Kasseler 
Post by expoundillg the view that restitutors suffer undue hardship under MO Law 
No. 59 and that the law should be changed. (Annex" I.") 

In consequence, holders of properties subject to restitution are now more hopeful 
than ever that the present United States policy with respect to restitution may give way 
to German public pressure so as to permit a drastic modification of the restitution 
law. (Annex .. J.") It has been observed that any modification of present policies 
affecting Germany acts as a booster for rumors that a change in the restitution law 
is imminent. In this connection Dr. .. B,", in charge of the administration of 
MG Law No. 59 in Land Hesse and a well-known authority in the field of restitution, 
mentioned the recent clemency actions with respect to certain Landsberg prisoners 
as having caused such a reaction. ' .. , , , 

Statistical restitution progress reports indicate that amicable settlements ill the 4 
months period from January to April 1951 have decreased as compared to the last 
4 months in 1950. The fact that there has been a decrease in settlements despite a 
recent amendment of MG Law No. 59, specifically designed to increase such com­
promises by providing that aU iosing parties be assessed court costs and fees can largely 
be attributed to the aforementioned conditions. 

The foregOing indicates that a statement by Mr. McCloy· as to the 'present and 
future United States policy with respect to restitution, as proposed by Mr. .. A," 
is timely. Moreover, restitution was last mentioned publicly by Mr. McCloy in his 
radio address of October 1950. Since then, many changes have taken place in the 
relationship between the Allies and the Federal Republic, and, for this reason also a 
re-statement of United States policy in the field of internal restitution is desirable. 
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ANNEX .. A •• TO APPEND", II 

c~ 
Translation of extract from article in .. Die Restitlltion" o~ February 1951 

. For years now innocent people who. we~e more. or lesssuecessful in life must. 
submit, trembling, grumbling, or protesting to the duress and the menace of a law 
which reminds all of us too distinctly of the legislative periOd of the 1,000 years (Reich). 
and must therefore be ~larly branded as terrorising and humiliating the basic rights 
of. man. '. .. . . ' 

'. For the attentive reader of this magazine, the columns of which are full of concrete 
exampleswhicb, . although they may appear" unreal, are actpally real, tben end result 
is a,s clear as it is shocking: opportunism, bu,desque, distortion of law and facts, such 
as ,!ould. be suit3:ble for a cabaret, piracy reminding us of the atrocious practice of t'
forCible di~possesslon of property once before prevalent (in Germany)., greedy grabbing '"". 
of properties at any price; .evenat tbe' price' ,of honor, such disgusting manifestations 
ft~e . u~ in the. shadow of these laws .lor ~'restitution of confiscated. property and 
dlscnrrunate agamst the earnest form of the German Courts. #: 

* Parentheses .~pplied. I ,i~ 

I 
I 
I 

.,.... 

ANNEX .. B" TO ApPENDIX II 

Translation of extract from letter of 2nd Ap~il. 1951, from the Federal Association 

for Loyal Restitution published in "'Die Restitution" of April 1951 
, , 

The .. Bundesvereinigung fuer loyale Rueck~istattung" submits the draft of a Federal 
Restitution law. . 

The draft bas undertaken the attempt, recogllised as extremely difficult, to co-ordinale 
the restitution laws of the three Western Zones and the Western Sectors of Berlin* 
and to arrive simultaneously at conclusions which, upon transfer of the legislative power 
in the field of restitution to the Federation, .will result in a solution satisfactory for 
beth parties. ' . 

• Italics supplied .. 

ANNEX .. C" TO ApPENDIX II 

Translation of extract from article in .. Die Restitution" of April 1951 

Part 1I.-Gonfiscation under Duress 

(1) Property shall be considered confiscated under duress within the provisions of 
this law. if the person entitled thereto has, within the material period, been deprived of 
the right of ownership, the right of possession or of any other right or an expectancy of 
acquisition thereof without his consent, and if. the loss is due to- . 

(a) a governmental actor the abuse of such act;: or 
(b) measures taken ~ythe NSDAP, its formations or at1m~ted ~rganisa~ons. 

if such acts and measures were' based on regulations effective within the material Period, 
or were arbitrarily carried through .. In the case of (a). the Federation, in the caie of 
(b) the custodian of the NSDAP and its affiliated organisations shall be liable to' make 
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restitution."..,..Tbey may. however, hold liable for indemnification any purchaser who ' 
r:f;\0t i&~jood faith to the extent to which the latter has not paid a fair purchase 
p:~.:..".( :" . ., ", . ' , 

(2) Property shall further be considered confiscated under duress iftlte person 
entitled thereto has, between 30th January, 1933, and 15th September, 1935, lost. the right 
of ownership or any" other right referred to in paragrapb' 1 with his consent and if. the . 
loss resulted from a transaction which primarily was caused by duress specifically, 
directed against his person and which had been or should have been known to the 
purcha~r.. . . '" " . 

. (3) In the case of alienations whiCh have been effected between 16th September, 1935; 
and 14th 'June, 1938, the presumption .. confiscated under duress":is available if the 

, . claimant ~roves that a fair purchase price had not been paid or that,: as in paragraph 2,
1 he was ca~sed by duress to alienate his property. ,.' .... : . 

. (4) In ',ihe case of all alienations having been effected after'l4.th June, 1938,. the' 
duress· sha'llbe presumed, if the claimant belongs to a group of persons listed m' 
Article 1;·:.paraglilph 1. Persons of foreign nationality also, whether they' were 
domiciled within the former territory of the Reich or abroad, shall be entitled to 
restitutiort'if they had to alienate property located in Germany andl'oelong to a group 
of persons')isted in Article 1, paragraph 1. The same shall apply"to Germans . living 
abroad if the prerequisites of paragraph 1, Article I, are present.':: With respect to 
alienations,having been made after 14th June, 1938, the Federatioti';which has on its 
part a clal'i~ for indemnification against the profiteer, shall be liabJetb make restitution. 

,,'J, 

ANNEX" D'n TO APPENDIX II 

Translation of extract from article in .. Die Restitution" or' Aprii 1951 , 

Federal Fund for Restitution 

(1) With the effective date of this law the successor organisation of the United States 
and British Zones and in West Berlin, ·and the restitution fund of the French Zone 
(special property) shall discontinue their activities. . . . . 

(2) These organisations shall be replaced by. the .. Federal Fund for Restitution" 
which shall collect all heirless and all unclaimed confiscated properties. 

'.1 . • 

" 
ANNEX .. E" TO ApPENDIX II 

Translation of extract from articlei.n .. Die Restitution" of April 1951 

Avoidance of Final JI/dgments and Settlements 

The : draft law does not contain a final verSion of this provision . 

. :.~' ; There 'must be a possibility to reopen the proceedings in individual restitution ' 
cases even.if the grounds for such reopening result. solely, from the. amendment 0( the 
Jaw. '" .. " 
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ANNEX .. F .. 'TO APPENDIX 11 

(TRANSLATION) 
J 

Motion introduced on 8th May, 1951, to the Committee/or Questions of Law 
and Constitution of the Bavarian Parliament 

~ , 

: 

,
.I Motion by Dr. Fischer and fellow-members concerning Amendment of Military 

Government Law No. 59,.Restitution of ldent;fiabie Property in the United States 

If ij 
thaI 

Zone of Occupation ,. 

" 1'> 
':'1 

; 

i 

f,~ 

Dr. FISCHER: 
'.,.­

.••. Ordinance No. 120 which is in force in the French Zone knows the so-called 
principles of equity which is missing in the laws o( the American and E~glish Zones. 

.. "-.. 
II 

to I 

The judges of the Restitutiol)' Chambers again and again complain that a clause. Thi 
providing for the alleviation o"hardships is missing •.... ali 

OWl 

The American procedure (o~restitution) compared with the French and the English ..•,'" to 
ones has proved to be the n1.ost severe. • . • . The ~erican appellate Court has 
adjudicated already a great number of cases and has often administered the law in a 
manner which is inconsistent with the German :,ense of justice and with the German 
understanding of law.•... The German judges take the view that it is inconsistent 

.. 
M 

with the principle of judicia)' ,independence that they shall be bound by a single 
judgment, an order, or an Advisory Opinion which almost have the formal force of 
laws. As a consequence, several. judges, particularly in Munich, have already filed their 
resignation_ The rulings of CORA are being opposed because it is alleged that CORA 
in principle does not consider. the German interest . . .• As to the administration of 

:,:. 
the law by CORA the difficul~ies can 
judges can be achieved. ,. 

only be removed i( the assignment. of German .,. 
to 
wa 

The following amendmen;s should be pursued:­ po: 

I. A clause providing for the alleviation of hardship should be inserted in 
Military Government Law No. 59 as it is the 
furnish a broader basis for the adjustment of 

case in the French Zone. 
the legal relations of the 

This will 
parties in Al 

interest in application of the law, so that undue hardship can be avoided. 

2. The administration of Military Government Law No. 59 shall also in the court 
of last resort be placed exclusively or predominantly into German hands. 

3. The Regulation No.9 to Military Government Law No. 59 shall be repealed. nc 
This would achieve that single decisions of CORA have no longer the importance which re 
almost reaches the formal force of law. ar. 

U 
4. It is of greatest importance that the entire restitution program is carried 

through by legislation and administration of the law uniform in the federal territory. 
UI 

It is an impossible situation that exactly this extraordinarily important field is treated 
so differently in the different zones of occupation and in the American Zone even to 
the detriment of German interests. .. . . A 

DR. ZORALEK* also supports the motion. It is essential to openly demonstrate to 
the Americans that it cannot go on like this, and the German judges in the Restitution 
Chambers should be backed up because they actually do no longer know what to do. 
What is presently being done in matters of restitution is no longer mischief but must 
be considered a crime against the Bavarian people. . 

Resolution: The motion by Dr. Fischer and fellow-members is unanimously P 
accepted. . II 

4 
• Dr. Zdtalek is the newly-appointed President of the BavarianLandCoinpensation I 

Office which was formerly headed by Dr. Auerbach. 
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~EX .. Gf TO APPENDIX II 

b~'i. , llfiW 


\..;'1 Translation of extract from the" Kasseler Post" of 4tll April, 1951t·' 
Shackles for the Law in the Restitution Statille 

The restitution law by far exceeds its purpose of returning confiscated property. 
If it is maintained, for example, that the established legal presumptions are no more 

!itar, than acknowledged principles of law, one can only answer: That is not true! 
~/Qtes 

I 
, 

Translation of extract from the .. Kasseler Post" of 5th April, 1951 

LUed If a pu~chase~ is convinced that he has acted as an(honourable man, it is his duty 
lones. to express his conviction with all means at his disposal and to fight. for his right. 
ilause This is not only a matter of money but also of' hbnour! The supposition that 

all purchasers of Jewish property have on principle exploited the need of the former i 
owner, must be considered an unbearable collective defamation, and the requirement 

LUsh to prove to JRSO the contrary a likewise unbearable, fuiposition. 
;:'fl. . 

fhas 

Jin a 

;man 


ANNEX .. H .. TO ApPENDIX II~tent 
tngle

:e of Translation of extract from" Kasseler Post ";'of 17th April, 1951 

'their 

Don't buy Restituted Prop~ffY!bRA 
In of 
,man In further substantiating the proposed restitution law the hiw committee is requested 

to make a decision with respect to the proceedings already concluded. Therefore, the 
warning of the Interessengemeinschaft: Don't buy restituted properties, for it could be 
possible that they have to, be returned! ;1, 

d in 

1 will 


ANNEX .. I" TO ApPENDIX II~s in 

Translation of extract from "Frankfurter Rundschau" of 30th April, i951 

court 

! 

i This is one of hundreds if not of thousands of cases. There are cases which are 
!aled. not 'bad but 	there are also such which are worse. The worst is that there is no 
fhich 	 remedy against those decisions because they are not based on a German but on 

an American law. Only the Federal Government can make the attempt to cause the 
United States to amend those provisions. The Federal Government has done that­

hied 	 up to this time in vain. 
itory. 
~ated 
bn to 
I ANNEX, .. J" TO ApPENDix II 

:te to 	 Translation of extract from "Die Restitution" of May 1951 
tution 
io do. (Letter from a reader) 
: must 

All purchasers in good faith will regard a restitution and the conversion of their 
,ously payments 1: 10 as injustice and as an act of duress and strive for a reopening of ,the
i proceedings and the return of their property at any possible opportunity. We have 

experienced after all within a .short period how times and the sense of justice change." 
~tion .. Italics supplied.' 
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APPENDIX III 

.Statement by United States High Commissioner 

Press Release issued by Public Relations Division, Office of Public Affairs 

Frankfurt-a-Main. 
12th June, 1951. 

United Staies High C~mmissioner ReafJirms the Policy For Restitutio~::Z of
r: Identifiable Property ': 

The United States High Commissioner has stated in a letter to the four~~ Ministers­
President of the ,United States Zone, released to-day by HICOG, ·that restjtution of 
property 'to victim.s of National Socialism persecution will continue iu ,accordance 
with the provisions of Military Government Law No. 59. 

The letter of the High Commissioner was written as the result of le.tters and 
comments in the German press, proposals circulated by pressure groups an&itatements 
attributed to certa.in German officials, all of which encourage speculation"as to the 
future policy of the United States with respect to Military Government Law ,No. 59. 

Holders of proPerty subject to restitution will not be relieved of the ,:~bligations 
imposed by the law; Mr. McCloy said in his lei'er, addressed to:- I 

Minister-President Dr. Hans Ehard (Bavaria). ' I. 

Minister-President Georg August Zinn (Hesse). 

Minister-President Dr. Reinhold Maier (Wuerttemberg-Baden). 

Senat~prasident Wilhelm Kaisen (Bremen). 


';.";, 

Among groups' encouraging speculation as to future poiL:y of the United States 
concerning restitutipn is an association,· mainly established to protect prese!)t holders 
of property agains~ those deprived thereof under National :.iocialism. This',organisa­f!

I tion recently sub!t:litted a draft restitution law to the Law Committee o( the Federal 
Parliament which 'seeks to reverse the basic principles of Military Government Law 
No. 59. 

The basic principles of Law No. 59 are that identifiable property shall be restored 
as quickly as possible to persons "who were wrongfully deprived of such property 
within the period .from 30th January, 1933, to 8th May, 1945, for reasons of race, 
religion, nationality, ideology or politiCal opposition to National Socialism," and that 
"property shall be restored to its former owner or his successor in accordance with 
the provisions of this law,. even though the intereits of other persons who had no 
knowledge of the wrongful taking must be subordinated." 

The activities of anti-restitution groups and individuals have led holders of property 
subject to restitution to hope that present United States policy might give away to 
public pressure, thus creating a tendency to litigate rather than to participate in amicable 
settlements. 

The current restitution 'report shows that of the 117,246 petitions received by 
restitution authorities between 10th November, 1947, and 31st December, 1948, about 
half or 58,252 have been disposed of as of 31st May 1951; 32,324 cases were disposed 
of by amicable settlement, and 19,399 by withdrawal, while only 2.963 were disposed 
of by decision, and 3,566 by dismissal. Thus, almost 90 per cent. of all cases disposed 
of have been voluntarily settled. The total estimated value of property restituted to 
31st May, 1951, is 626,888,809 OMs. . 

The text of Mr. McCloy's letter, dated 11th June, 1951, is as follows:­

My dear Senate President, (My dear Mr. Zinn, My dear Mr. Ehard, My' dear 
Mr. Maier): 

.. During recent months there have been brought to my· attention letters· and 
comments appearing in the· German press, proposals circulated by organisations, and 
statements attributed to Lander Government officials which appear to encourage 
speculation on ,the policy of the United States with respect to restitution of identifiable 
property under United States Military Government Law No. 59. 
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.1I'h.view <t.0Pe publicity given the criticis?" and Sugg~stions relating to Uru.ted StateslfA Mi.i" :1" G0I7edlment Law No. 59, I take th1s opportUOlty to. reaffirm the policy of my 
Go~',';~;,inent that persons and organisations deprived of the1r property asa result of 
National Socialist persecution should either have their .propex:ty re~ed or be com­
pensated therefor. I, can furth~r ad~i~e you that there 1S no mtent10n to depart from 
these principles as expressed 10 Mditary Government ~w No. 59, and I do !lot 
anticipate any future developments which will relieve the holder of property subject 
to restitution from the obligations imposed by this Law., " 

It is suggested that you ma~e ~nown to the ot.Hcials of you~ Govem.ment engaged 
in the administration of the restttution law that Umted States policy remalOs unchanged 
in this respect. To allay any doubts which may have arisen in the mind of the general 
public, I am taking the liberty of releasing th.is letter to the press. "., '..' 

Sinc~rely yours, , .. 

:> JOHN J. McCLOY, , 
Unitei(States High Commission~r lor Germany.~·l ;" 	 . .'-,' 

\ '~. APPENDiX IV' 

Note as to difficulties o~.,'proof of Succession 

1. As proof of a right to inherit, GenTian Civil Procedure requires that an heir 
shall produce a Certificate of Inheritance (Erbschein) from a Probate Court (Nachlass­
gericht). In order to obtain this certificate t~e heir is required to prove certain facts 

,


by production of public documents. For example, death is to be proved by production 

of a Death Certificate or a Judicial Declaration of Presumption of Death. (Sections 

2354/56 of the German Civil Code). 


The German Law of 4th July. 1939 (Reichsgesetzblatt I, 1186) 'sets out in paragraph 
7 the circumstances under which death may be presumed and lays down certain require­
ments as to public notice (Alllgebotsverlahren), and the observance of time limits. 

In order to modify these requirements anif permit of the presumption of death being 
drawn more easily in respect .of persons who have disappeared under exceptional 
circumstances, the Central Legal Office for th~ British Zone, on 16th December, 1946, 
passed an Ordinance (Verordnungsblatt for the British Zone, 1947, No.1, Page 10) 
with the consent of British Military Government which amended the German Law of 
1939 by inserting (as paragraph 7 (a» the following provisions:­

(1)" Any person who was arrested before 8th May. 1945 on political, racial or 
religious grounds, or who was forcibly deported or who was placed in a 

,concentration camp or other place of forCible detention, will be considered as 
having been in danger of his life. 

(2) 	 In these cases the period of' time as provided for in Section 7 will begin on 

8th May, 1945. 


(3) 	 If no other date of death can be determined 8th May, 1945 will be determined 

as the date of death. This also applies if the time of death has to be determined 

(section 44, sub-paragraph 1)." 


The Federal Government of Germany by a law dated 15th January, 1951, (Bundes­
gesetzblatt I, 59) amended this paragraph so that it 'no longer specifically relates to 
persons who died as a result of Nazi persecution, and at the same time reintroduced 
the procedure of public notice, though in an abbreviated form. . 

2. Article 43 of Law 59 lays down a special presumption as to the death of a 
"persecuted person" and if had been held by the Oberlandesgericht at Hamburg that, 
in view of the purpose. of Law 59 to effect .. speedy restitution," the special presumption 
under Article 43 was intended (as is obvious) to 'take the place of the ordinary rules 
of German law, and to eliminate the cumbersome public notice procedure. 

This decision was, however,' on Sth December 1950, overruled by the Federal 
Supreme Court at Karlsruhe (Neue luristische Wochenschrilt No.4 of 15th February, 
1951, page 151) who held that the presumption under article 43 was only applicable to 
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I­
procee~ings before' ~e Restitution authorities; and that if ~he cl~im'7t" applied. tor ""',

I a Certificate' of Inhentance from the Probate Court for use lD restttur.., ,.' pror:"'~ '!'Igs \' " 
the ordinary rules of Qerman law would apply. ' .. " .,' , 'L/ 

3. The 11th Regulation, enacted oli 25th November, 1941, to the German Citizen­
ship Law of 15th September, 1935 deprived all Jews, living abroad, of their citizenship 
and confiscated their property; and it also enacted that persons who had been so 
deprived of their property could not inherit from a German national. The effect was, 
therefore, that a Jew who went abroad (whatever the force of circumstances) could 
not inherit his family property in Germany. ' 

Control Council Law 1 which became effective on the entry of the Allies into' 
Germany deprived various fundamental Nazi laws, including the iReich Citizenship Law 
of 15th September 1935, of ,effect." 

A Probate Court in Berlin has, however, recently held that Control Council Law 1 I , 

does not have retrospective effect; and tbat consequently it does not affect the estate "",, 

!of a person who died before, Control Council Law 1 was pr8mulgated. Therefore, 
I accordi,ng to, this decision a Jewish claimant for restitution living abroad cannot, 
I in view of the 11th Regulatiori, claim the property of anyone "Who died in Germany 

before Control Council Law 1 came into operation. 

I 
\ 4. ilt need hardly be stressed that the effect of the Feder*l legislation referred 

to in paragraph 1 above and the judiCial decisions referred ,to'; '0' paragraphs 2 and 3 
tend to:i1efeat the purposes of Law 59. ", 

I 
! 
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\~ ~ ~;/ ;lLIAMENTARY UNDER-SECRETARY OF STATE FOR FOREIGN 

~~. , 

AFFAIRS TO JUDGE D .. N. O'SULLIVAN 

Foreign Office. S.W. 1. 
Dear Judge O'Sullivan, 12th October. 1951. 

1 desire to express to you and your assessors my appreciation of the 
Report which you sent to me under cover of your letter of 2nd July. 1951. 

The Committee over which you presided fulfilled a most useful function 
in examining the causes of delay in the disposal of' restitution claims in the ,; 
British Zone of Germany. I am sending to you herewith, in the annexed.' 
memorandum. a statement of the views of His Majesty's Government. on the;:, 
several recommendations Yof your Committee and of the consequent action.', 

~' .. which has been taken l>Y the United Kingdom High Commissioner. in ::i~ 

Germany with the approval of the Secretary of State for Foreign Mairs.' 
You will no doubt have noted the helpful statement on this subject'i 

made by the Federal Chancellor in the Bundestag on 27th September. In .. , 
case you have not had the full text, IencJose it herein. ' . 

" 
, . ; 

'.,. 

ENCLOSURE. No. 1 

Recommendoliom~ . 

1. That the United Kingdom High 
Commissioner should make a; s'tatement of 
the nature of that recently made by the 
United States High Commissioner, to the 
effect that restitution of 'property in 
accordance with the existing law will con­
tinue; and that such statemc;:nt be given 
extensive publicity in the British Zone. 

2. That any contractual arrangement 
with the Federal Government should 
include an obligation by that Government 
(0) to preserve and implement the Restitu­
tion Law, (b) to execute the orders of the 
Restitution Authorities, and (c) to main­
tain Allied supervision over Restitution 
Tribunals. 

3. That steps be taken to increase the 
number of judges in the Restitution 
Agencies and Chambers, and to ensure a 
sufficiency of judges in the Oberlandes­
lI!!richle to hear restitution appeals. 

4. That the office staffs of the Agencies 
and Chambers be increased, and that per­
sons experienced in' account taking be 
appointed to these staffs. 

5. That steps. be taken to ensure ade­
quate office and court accommodation for 
all Restitution Authorities .. 

Yours sincerely, . 
HENDERSON. " 

\. 

Comments 
This Recommendation was acted upon .. 

and Sir Ivone Kirkpatrick wrote on .. 
27th July to the Ministers President in the .... 
British Zone of Germany (see enclosure ~ 
No. 2 for a copy of the. letter). Full·.·· 
publicity has been given both in Germany 
and in the United Kingdom. 

This Recommendation is being covered 
in discussions which are at present pro­
ceeding with the German Federal Govern­
ment. 

Mulisters, of Justice. of the Land 
Governments in the British Zone have 
been requested to take appropriate action 
to give effect to these Recommendations. 
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Recommendations Comments C', .. ,....-----'--'" ~" 
6. That a system be put into immediate 

effect to ensure proper examination and 
supervision of the machinery of restitution. 

7. That administrative action be taken 
to arrange that claims against the former 
German Reich for restitution of movable 

Sir I. Kirkpatrick's' staff responsiblt:! : . ;", ; 

internal restitution has been strengthent;ti: 

It is agreed that this is desirable, and 
steps are being taken to avoid general 
delays arising from the arrears of such 

property be deferred, at the request of the 
claimant, until a decision has been' taken 
as to the liabilities of the' Reich. 

8. That Article 42 of Law S9 be 
'j, amended to make it clear that the Restitu­
\'. tion' Authorities shall, if the claimant so 
,": desires, adjudicate upon' his right of suc- . 

cession, and in so doing shall be bound 
. by the terms of Article 41 in regard to 
:.evidence. We suggest that the Restitution 

,'j..'Chamber is the proper authority to 
:,'adjudicate in this· matter and that groups 
':::'of Chambers should each have one judge 
::;, for this purpose. 

claims. 

., 

This Recommendation is accepted and 
an amendIijent to. Law S9 will be pro­
mulgated i!1:~the near fUture. 

':', 

;. 
,,,!'.:', 9. That the Reichmark/Deutsche Mark There are:: certain practical difficulties. 

;)conversion rate in respect of monetary" but urgent consideration is being given to 
':, :..c1aims arising under. Law S9 be fixed by . the most satisfactory means of removing 
'.;legislation to conform with Law 63. . delays attriblltable to uncertainty regard-

c. ing the conversion rate. 

". 10. That recourse be qlade by the 
'. United Kingdom High Commissioner 
., under Regulation 6, Article 3 (5), to direct 
. the Board of Review to give advisory 

opinions on important matters of principle 
not yet decided. 

11. That the Federal Government be 
approached to enact a General Claims 
Law, 

12. That Law 59 be amended so as to 
ensure effect being given to orders of the 
Restitution Authorities by German Public 
Authorities. 

13. That decision be taken, before the 
relinquishment of reserved power, with 
regard to exemption, from the proposed 
Equalisation of Burdens Law, of proper­
ties. w~ch are the subject of claims to 
restitution. 

14. That Article 12 of Law 59 be 
amended so as to' provide that retro­
spective effect is given to amicable settle- . 
ments effecting restitution. 

30 

It is not·;:considered desirable that the 
Board of Review should give opinions on 
hypothetical issues. Major issues of 
principle can be settled by legislation. It 
may, however, be possible to expedite 
consideration by the Board of appeals 
involving important questions of law. 

Discussions with the German Federal 
Government on the enactment of a 
General Claims Law are proceeding. 

An amendment to Law 59 will be pro­
mulgated in the near future. 

The Equalisation of Burdens Law has 
not yet been enacted. nor are its eventual 
provisions yet certain,' There an~, how­
ever, obvious difficulties about exempting. 
German nationals from German taxation 
Of general application. 

An amendment to Law 59 will be pro­
mulgated in the near future to give retro­
spective effect in the absence of agree­
ment to the contrary, to amicable' settle­
ments concluded in the future. 
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• n,ReCOmmendatiolls . 
r;-. ;'{- (B~·Jb) That the recommendations 
\.~ ,"ified above should be put into effect 
and that in addition- . . 

(a) There shou.ld be set up a Tripartite 
Court to hear appeals from the three 
.Western Sectors of Berlin. 

(b) Certain judges of the Kammergericht 
should be employed exclusively in· 
the 'hearing of restitution appeals. 

(c) 	An Allied '; Officer should be ap­
pointed to ~xercise supervision over 
the Restitution Authorities. 

16. That the President 'of the Board of 
Review be invited to report immediately 
as to his. requirements to meet an 
anticipated increase of appeals; and that 
his recommendatitlDs be given effect. 

r 17. That Law '-59 be amended so' as to 
leave it to the discretion of the Board of 
Review to decidel:Y"hether an oral hearing 
be granted. ' : 

i 18. That Regli.l~tion 6 be amended to 
provide that, in respect of petitions from ! 	 the Chambers and:·' Oberlandesgerichte. the 
time for filing an' appeal be reduced to 
one month in the.case of persons resident 
in Gennany ari( to three months for 
foreign residents,:' tbe power given to the 
Board to extend t!le time being retained. 

19: That the Gennan ·Federal Govern­
ment be urged to accept liability for the 
restitution claims against the Gennan 
Reich and that 'tbe contractual amnge­
ments with the Federal Government 
sbould provide' for tbecontinuance of 
this liability and· for specific guarantees 
for its discharge. 

20. That the Jewisb Trust Corporation 
be invited to formulate an aggregate claim 
for each Land. with a view to an overall 
settlement and that tbe British Autborities, 
before the relinquishment of reserved 
powers, initiate negotiations to tbis .end 
with tbe German Authorities. 

That similar negotiations be initiated 
with tbe Federal Government for the over­
all settlement of the claims of the Cor­
poration against tbe Reich. 

21. That action be taken to remove 
restrictions on the transfer of sums paid 
for restitution into blocked accounts of' 
claimants who are resident outside tbe 
Federal territory; 
inserted in the 
ensure that the 
imposed. 

and that provision be 
contractual relations to 
restrictions are not re­

. 

31 

Comments 
When action has been taken iii pur· 

silance of the Report in tbe British Zone 
of Germany, appropriate steps will be 
taken to apply Recommendation No. 15 in 
the Britisb .Sector of Berlin. 

The President of the Board'" of Review 
has stated his requirements and the neces­
sary administrative arrangements are in 
hand. 

It is agreed tbat such cii~retion is 
desirable and amending legislation to 
cover this point will be· promulgated 
sbortly. ./ 

Legislative action is bein~~ taken to 
reduce the time for filing ,appeals as 
recommended. 

Discussions are proceeding at the 
present time with the German Federal 
Government. 

His Majesty's Government welcome the 
suggestion that overall settlements may be 
arranged in the British Zone. of Germany 
by the· Jewish Trust Corporation, and the 

. matter is being discussed with Ministers 
President of the Land Governments in the 
Britisb Zone. 

Discussions' are proceeding at tbe 
present time with the German Govern­
ment. 

The liberalisation of German excbange 
control restrictions on foreign-owned 
Deutschemark balances in the Federal 
Territory can be expected to take place 
gradually as the German foreign exchange 
position improves. .In the meantime, it is 
open to owners of such balances wbo are 
resident outside Germany to sell them for 
foreign exchange to purchasers who wish 
to invest the Deutschemarks. 
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ENCLOSURE No. 2 

I 
i 

The United Kingdom High Commissioner jor Germany to the Min~te~s QSideC~.
the British Zone of Germany , , ~~,;;.,I 

Wahnerheide, 
My dear Minister President, ,27th July, 1951. (

It seems to me to be desirable that you should know of His Majesty's Government's 
intentions with regard to the completion of the programme for restitution of identifiable I 
propeny to victims of Nazi persecution. I 

My Government is firm in its determination, to see the process of restitution \ 
completed. As you are aware discussions are now in progr~ss between the Allied 
High Commission and the Federal Goveri!Jnent, the object of which is to consider r 

:;> 

the problem of placing the relationship between that government and the governments " 
of the United Kingdom, the United States; and France on the broadest possible con­
tractual basis, While it would be improper for me at this stage to enter into details " 

''; ­

I feel that you should know that my Gov~mment intends to ensure that provision is ~:'~:. 
.~.. (

made in the contractual arrangements for "the preservation of the law now 'regulating 1
restitution in the British Zone (British Mi4l:€iry Government Law No. 59), and for the 

continued execution of the programme called for thereunder. " ",' " '.. ',,' " ~; . 


I should be obliged if you would bring, this letter to the attention'ofthe German 
authorities in your Land engaged ·on restitution work and if you would take such 
steps as are open to you to see that mY'(Jovernment's views become known to the 
public. ,", , ' 

In view of the general interest in, this :matter I propose to release the text of this 
letter to the press at 4 p.m. on 31st July, 1??1. 

Yours sincerely, 
L A. KIRKPATRICK. 

ENCLOSURE No. 3 , ' 

Statement by the Fflderal Chancello~: of Germany in ,the Bundestag on 

27th Septef!1ber, 1951 ' 


World public opmlon has on various occasions recently concerned itself with 
the attitude taken by the Federal Republic"' towards the Jews. Here and there doubts 
have been expressed whether in respect of, this imponant question the new State is i 
guided by principles which take into consideration the terrible crimes of a past era 
and place the relationship between the Jews and the German people on a new and \ 
sound basis. 

The attitude of the Federal Republic towards its Jewish citizens has unequivocally 
been laid down in the Basic Law. Article 3' of the Basic Law provides that all 
persons shall be equal before the law, and that no one may be discriminated agallIst I 
or privileged because of his sex, descent, race, language, homeland and origin, creed, I 
or his religious and political opinions. Article I of the Basic Law funhcr provides: 

!"The dignity of man shall be inviolable. To respect and proteCt it shall be the •
duty of all state authority. The German people therefore acknowledges inviolable 

and inalienable Rights of Man as the basis of every community, of peace and of 

justice ,in the world," 


These rules of law are directly applicable, and' impose an obligation on every 
German citizen-and especially on every civil servant-to reject any form of racial dis­
crimination. In the same spirit, the Federal Republic has also signed the Convention , 
for the Protection of Rights of Man drafted by the ,Council of Europe,(2} and has .~ 

pledged'itself to put into practice the legal concepts embodied therein. . 
These rules of law can, however, become effective only if the attitude from which 

they spring is adopted, by the whole nation. This, is, therefore, in the first place a 
problem of education. The Federal Government deems it a postulate that the churches 
and the educational depanments of the Liinder do in their field everything within 
their power, in order to ensure that the spirit of humane and religious tolerance 
should not only be recognised in a general way, but also become a reality among the 

(Z) .. Miscellaneous No. 1 (1951)," Cmd. 8130. 
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·..... entire Germah.,eop~e, and especially among the German youth, so as to govern. their 
(. ·:attitr--;-· of it..:_d and their actions. This is an essential task incumbent upon the 

." edu~. '. ital authorities, a task which needs for realisation the. support of the example 
set by the adults. . . 

In order to ensure that this educational work should not be disturbed and the 
domestic peace in the Federal Republic be maintained, the Federal Republic has 
d~ided to combat relentlessly any groups which are still engaged in fomenting hatred 
against the Jews. Proposals for an amendment of the Penal Code have been sub­
mitted to the Bundestag providing, inter alia. for severe punishment for the propaga­
tion of racial hatred. The Federal Government will apply these:provisions. most 
vigorously as soon as they have come into force.. .' . 

The Fed,eral Government, together with the overwhelming majority of the German 
people, are'conscious of the immeasurable suffering inflicted upon the 'Jews in Germany 
and in the occupied territories during the National Socialist regime. The over" 
whelming majority of the German people abhorred the crimes coml1litted against the 
Jews and had' no part in their perpetration. During the time of N.~tional Socialism 
there were many Germans who, under personal risks, extended help to' their Iewish 
compatriotlFfor religious reasons, obeying the commands of their conscience, or feeling 
ashamed of the disgrace brought upon the good name of Germany. i :But unspeakable. 
crimes have: been perpetrated in the name of the German people, wruch impose upon 
it the duty .. ~o make moral and material restitution, both as regards, ,damage inflicted 
upon individual Jews, and as regards Jewish property to which no longer any individual 
claimants exist. In this field, first steps have already been taken, but'v<lry,much remains 
to be done:, The Federal Government will see to it that restitution legislation will come 

. to an early completion, and that it will be implemented in a just and fair manner. Part 
of the identifiable Jewish property has been restituted. Further reiititu~ons will follow. 

With regard to the extent of restitution-a velJ' great problem:,;in view of the 
enormous ddstruction of Jewish assets by National Socialists-the limits set to German 
financial capacity by the bitter necessity of having to provide forjnnumerable war 
victims and. to care for refugees and expellees must be taken into consideration. 

The Fe4eral Government is prepared, in conjunction with represeptatives of Iewry 
and of the, State of Israel-which has admitted so many homeless ,Jewish refugees­
to bring about a solution of the financial aspect of the restitution problem, in order 
thus to pave the way towards clearing the psychological atmosphere, blackened by 
untold suffering. The Federal Government is deeply imbued with conviction that the 
spirit of true humanity must revive and bear fruit. The Federal Government.considers 
it the forel11ost duty of the German people to foster this spirit with al.1 its power. 
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Report of the Committee appointed to examine ~ progr~. t 

made in the Disposal of Claims under Britf.sa ~'.J~,~ 
Government Law 59 in the British Zone of GermanJ;tand 
under Ordinance 180 in the British Sector of Berlin 

MEMBERS OF THE COMMITTEE, i 
His Honour Judge D. N. O'SULLIVAN (Chairman). '\ 

t 
Mr. Alexander Levvey EASTERMAN. •Professor Norman BENTWICH. 

PART I.-INTRODUCTION 
1. We were appointed by Warrant of the Right Honourable Baron 

Henderson. Parliamentary Under Secretary of State for Foreign Affairs. with 
the approval of the Secretary of State for Foreign Affairs. to examine the 
progress made in the disposal of claims under Law __~9 in the British Zone of 
Germany and under Ordinance 180 in the British Sector'of. Berlin; to ascertain 
the causes of any delays in the disposal of such claims; and to make recom­
mendations concerning any action which might be taken by the United King­
dom High Commissioner. prior to the relinquishment of reserved power in 
the field of restitution. to remove or reduce the causes of any delays in the 
disposal of claims. 

Mr. C. J. Audland was appointed Secretary and was sua:;eeded for the 
latter part of our tour by Mr. E. S. Haworth. 	 ' 

A record of our itinerary and a list of persons whom we interviewed is 
in Appendix I to this Report. 

2. We wish to express our appreciation of ¢.e excellent arrangements 
made for our tour and of the facilities put at our~'disposal. The efficiency 
of the arrangements for transport and accommodation enabled us to make. in 
a short time. a comprehensive examination of the progress in the disposal 
of restitution claims and to see in operation something of the machinery 

:, 	 of restitution. We also desire to express our gratitude for the great help 
afforded us by Judge Hulse. Deputy Chief. Administr'ation of Justice Division. 
Office of the United States High Commission for Germany. and Mr. Loewen­
thal of the United States Property Division. during our visit to Frankfurt. 
The work of our secretaries has been of great value tl;.rroughout and we wish 
also to thank them. " .. 

3. We may. in this Report. have over-simplified 
,~ 

some of the complex 
problems with which we were confronted. The justifi~tion we offer is the 
urgent nature of the enquiry and the necessity for urgent remedial action. 

PART n.-THE SYSTEM ESTABLISHED TO EFFECT INTERNAL 
RESTITUTION IN THE BRITISH ZONE OF GERMANY 

4. In implementation of the policy of the Allied Powers to ensure restitu­
tion of identifiable property to, victims of Nazi oppression a British Military 
Government Order. General Order No. 10, was brought into effect on 20th 
October. 1947. This provides. among other matters, for submission of claims 
to the Central Office for the Administration of Property (Zentralamt liir 
Verm~!Je,!:sverwaltung) at Bad Nenndorf and for the blocking of all property 
to which It relates. The Central Office was required to oerform the functions 
:of a Central Filing Agency. ' • 
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i ' .. .)"""'" Genr'::J Order No. 10 was followed much later, on 12th May. 1949. 
V) C~tary bbvernment Law No. 59 for the British Zone of Germany. The 
basic-principles of this law are set out in Article I. paragraph 1. as follows:­

"The purpose of this La~ is to' effect to the largest extent p()ssiblethe 
speedy restitution of identifiable property (tangible and intangible) to 
persons, whether natural or juristic. who were unjustly deprived of such 
property between 30th January, 1933, and 8th May. 1945. for reasons 
of race. religion, nationality, political views or political opposition to 
National Socialism . . . ." 

6. (i) Though the expressed purpose of the law was " speedy restitution .. 
the machinery to accomplish this has, in the event, proved to be cumbersome 
and conducive to delay. The Central Filing Agency is required' t()transmit 
all petitions for restitution to the appropriate "Restitution AgencY"~",These 
Agencies. of which there are several in each Land, are German -.tJ:ibunals 
consisting of a President and a requisite number of members qualified to hold 
judicial or higher administrative office. Their function is to grant petitions 
where no answer has been filed within the time prescribed. Where such answer 
has been filed and the parties have failed to reach an amicable settlement, the 
Agency must forward the petition to the appropriate" Restitution Chamber" 
of the Landgericht. The Agency also has certain powers of summary dismissal 
of a petition as, for example, where the petition does not disclose a cause 
of action. . 

(ii) The Restitution Chamber is composed of a Presiding Judge and two 
Associate Judges appointed by the Minister of Justice of the appropriate 
Land. The function of the· Chamber is, after oral hearing in public, "to 
adjust the legal relations of the parties" in accordance with the provisions 
of the Law. . . 

(iii) From a decision of the Restitution Chamber an appeal lies to a third 
German tribunal, the Civil Division of the Oberlandesgericht. . 

(iv) Finally, a "Board of Review" appointed by the United JGngdom 
High Commissioner may review all decisions and orders made under Law 59. 
This Board consists of three members, one of 'whom, the President, must be 
a judge of the Allied High Commission Supreme' Court for the British Zone. 
and another of whom. must be a legally qualified person .. 

(v) There are, thus, numerous stages through which a petition might pass, 
and we will later make soine reference to the possibilities of procrastination 
and delay at some of these stages. . .'. 

7. Delay is, indeed. inherent in a system which may involve proceedings 
before so many separate tribunals, and our Committee considered the advisa­
bility of recommending some drastic curtailment of these processes. We have, 
however. decided that, at this time, fundamental changes in the machinery 
would be difficult to achieve and WOUld. therefore, tend to retard rather than 
to accelerate fulfilment of the purpOse of Law 59 : and we have confined 
ourselves to recommendations to which it might be possible to give speedy 
effect. . ~ " ." .' : 

PART III.-PROGRESS GENERALLY IN THE DISPOSAL OF CLAIMS 

The British Zone 

8: (\. not incon~id~rable proportion of our time ~as been taken up in 
enqU1~es as to the mCldence of work actually accomplIshed by the tribunals 
to which reference has been made. We found some difficulty in ascertaining. 
from the official statistical compilations put at our disposal, what percentage 

5 
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Qf .cases have finally been disposed of. The statistics furnisht;t;l to us refer 
to "claims" filed in the Central Filing Agency, and "claimS-!lJ)tra~::ted.& 
by the Central Filing Agency to the Restitution Agencies. Our e~~lies' 
elicited that a .. claim" often has to be split up by the Restitution Agency 
into several separate cases or proceedings because it may relate to separate 
properties (sometimes situated in different areas) and to different defendants ; I
and that. therefore, the total number of claims transmitted to the Agencies i 
represent, on an average. at least double that number of separate cases. The Jt! figures furnished to us as to disposals relate. however. to cases and not 
claims. We were finally able to arrive at the following simple conclusions 
which have been accepted as correct by Mr. Kelly, the Head of the Internal 
Restitution Section :- . 

Total number of cases arising out of 
claims transmitted to the Restitu­
tion Agencies up to 31st May. 1 
1951 Approximately 63.786 :1 

Total number of cases finally dis­
posed of ul' to 31st May, 1951 ... Approximately 16.000 

According to these figures, the proportion of cases hitherto passed to the 
Agencies and finally disposed of is. therefore, 25 per cent. Many of the 
matters transmitted to the Restitution Agencies have passed beyond the 
Agency stage and are now' in process of being dealt with by other restitution 
tribunals: by "final disposal" of a case we mean, therefore. that there has 
been a rejection, withdrawal, settlement or final order and that it is no longer "; 

j pending before any restitution tribunal 

~ .9. (i) The 63.786 cases refen'ed to above will eventually, however. b<! 
greatly exceeded. The. bulk of claims already wbmitted to the Restitution 
Agencies are by individuals claiming in their own right or as heirs of 
deceased persons; and by regulation these individull c1aims were required to 
be filed by 30th June. 1950.. . . 

(ti) Law 59 also contemplates the filing of claims for unclaimed or heir­
less property, and two statutory bodies. upon whom has devolved the right 
to prefer such claims have been set up. These arc the Jewish Trust Corpora­
tion which is concerned with· Jewish property, and the General Trust 
Corporation concerned with the property of persons other than Jews. 
Regulations provide that claims by the Jewish Trust Corporation are to be 
submitted by 1st February, 1'952. and claims by the General Trust Corpora­
tion by 15th May, 1952. . ' 

(iii) The General Trust Corporation has been set up comparatively 
recently and has hardly started to function. There is no means, therefore. 
of making an estimate of the claims likely to be submitted by it, but they are 
thought to be few in number. .. 

(iv) The Jewish Trust Corporation has been functioning since August. 
1950 and has already submitted a large number of claims. Many thousands 
of these ,are .still with. the <;entral Filin~ Agency. It is Mr. Kelly's estimate 
that. taking mto consIderation the. Jewlsh Trust Corporation claims already 
pending in the Central Filing Agency; and the further number likely to· be 
filed by the prescribed date. the figure of 63.786 wiU be increased to 120.000 ; 
and that, therefore, the 16,000 cases finally disposed of represent under 
14 per cent. of the total. .'.. . 

. '10. It is manifest. that. at the. present rate of progress it wiU take several 
}.Iears fOJ; all petitions. to be dealt with. Mr. Kelly is of the opinion that the 
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f3!.te wil~ accelerated as th~ tribunals gain experience. ,()n .the other band. 
;'. '!r wfL••esses express the VIew that there has been a tendency to keep the 
~"re difficult cases in abeyance and that those cases alteady finally "disposed 
of are. generally speaking, of the less complex kind. We are not inclined to 
the more optimistic view. 

Berlin 

11. (i) Berlin Ordinance No. 180 which closely follows British Military 

GOvernment Law No. 59 became effective on 26th' July. 1949 in the Bi:itish. 

United States and French Sectors of Berlin. The Filing Office. Restitution 

Agency. and Chamber set up by virtue of this Ordinance are common to all 

three sectors~ and there is a uniform right of appeal to the Kammergericht. 

the Berlin equivalent. of the Oberlandesgericht. .. .' . 


(ii) An anomaly exists. however. as regards the exercise of final appeHate 
powers. There are three sepamte tribunals of final instance, and the right 
of access to them is not uniform. These are the Board of Review (as set up 
under British Military Government Law No. 59). for claims originating in the 
British Sector. the Court of Restitution Appeals (as set tip under the' United 
States Law 59) for claims originating in the United States Sector. and the 
equivalent in the French Sector of these two tribunals. for cases originating 
in the French Sector. 

12. The period for filing ciaims. whether from individuals or statutory 

bodies. has expired and it is possible to arrive at a more certain assessment 

of the cases disposed of in Berlin than fot the British Zone. The number of 

cases which are or have been before the Restitution Agencies in Berlin are. 

approximately, 93,000 (a figure not much below the anticipated total for the 

British Zone). Of these 93,000 cases, less than 5per cent. have been finally 

disposed of. It will be manifest therefore, that the position in Berlin is very 

nnsatisfactory indeed., .' . '. " '.: ' , .,. . 


The United StatesZolie'" 
.:; 

13. The United States Military Government Law No. 59 (Restitution of 
Identifiable Property) became' effective on 10th November. 1947. The 
subsequent British Military Government Law No. 59 is based upon it and 
follows it in all essential particulars. 

14. From the official reports and statistics kindly placed at our disposal 
by Judge Hulse and Mr. Loewenthal it would appear that, up to 30th April•. 
1951, approximately 115,000 claims had been lodged with Restitution Age~cies 
in the United States Zone. Of these claims, approximately 42,728' have been 
finally disposed of. a proportion of 37 per cent. . Of the totar of 115,000, 
approximately 66,776 were individual claims of which 31,319 have been 
disposed of, a proportion of 47 per cent. for individual claims. -:'These figures 
do not take into acCount approximately 14,000 claims arising iii Land Hesse 
which were filed by a statutory body (corresponding to the Jewisli Trust 
Corporation) and are the subject of a comprehensive settlement entered into 
with the Land Government who have assumed responsibilitY. 

The French Zone 
15. The restitution law in the French Zone is simpler than its British 

and American counterparts. Time did not permit of a visit to . the French 
Zone ,but we understand that the rate of. progress there has been speediet 
than in either of the other two Zones. From reports (which we have been 
unable to verify) the French Restitution Authorities have disposed of some' 
60 per cent. of the total claims filed. It must, however. be noted that the 
number of claims in the French Zone is much smaller. 

7 
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Comparative State~t of Pro: in ~e three Western Zones C~. Be;.:~; ~ 
16. On the basIs of such mformatIon as we were able to acqUlre. "'. .,,; 

proportion. therefore, of final disposals to the totals involved. may, for tlle 
three Zones and Berlin be summarised as follows:­

French Zone 60 per cent. 
*United States Zone 37 per cent. 
Bri tish Zone 14 per cent. 
Berlin (three Western Sectors) .... S per cent . 

-, 
.\ 

'1• It is to be observed that the more recent figures furnished in Appendix III by the 
United States High Commissioner show a final disposal of approximately 50 per cent. 

I 
~' 
1

PART IV.-CAUSES OF DELAY IN THE BruTISH ZONE AND 

RECOMMENDATIONS WITH RESPECT TO mEM 


f A. Political 

I 
17. (i) Before referring to delays of an administrative nature or arising 

out of the operation of the law itself; we wish to draw attention to a matter 
of general consideration which seems to us calculated to defeat the polIcy 
of internal restitution, and therefore to be fundamental. 

(ii) Many witnesses have called attention to the growing belief and hope 
among Germans that the restitution legislation will be abandoned or drasti­
cally modified when the Occupation Statute(1) is hrought to an end. There 
is also an increasing tendency to regard the .~ re!;titutors" rather than the 
victims of Nazi oppression, as deserving of symp:1thy. and to decry and 
oppose the policy of restitution. 

(iii) In the three Western Zones of Germany there have come into 
existence associations whose expressed object is to organise opposition to 
the restitution laws. These bodies have of late intensified their activities 
and are attacking, for political motives, the principles underlying restitution. 

(iv) A memorandum of 28th May, 1951 (a copy of which. with its attach­
ments, is to be found in Appendix II) prepared by the United States restitution 
officials and kindly put at our disposal, indicates the extent to which this 
movement has progressed in the American Zone. We. have heard similar 
evidence in regard to the British Zone and Berlin. 

(v) The effect of this propaganda is to frustrate amicable settlements and 
protract proceedings. It is also calculated to affect the work of the German 
authorities concerned and to retard their (already unsatisfactory) rate of 
progress. There is indeed. evidence of a decline in recent weeks of the 
number of cases settled and the situa~ion is unlikely to. improve sbould there :: 
be a . relinquishment of the reserved power in the field of restitution. The 
problem involves ~uch factors as the attitude taken by present-day Germany 
to her own past, the unstable political ~ituation in Germany and the antici­
pated change in West German relations with the Occupying Powers. 

(vi) We do not desire to embarrass His Majesty's Government in the 
negotiations now in progress with the Federal German Government; but it 
seems clear that unless early steps are taken to combat the propaganda of 
these German organisations the policy of internal restitution will be gravely
affected. . 

(1) .. Germany No. 1(1949)," Cmd. 7677 (Annex I) and" Germany No.2 (1951),"
Cmd. 8252 (Annex VII). . '. . . 
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. (vii) ~i~ce the co~pletion of ~ur tour it; ~s come ,to ·our notice that 
r-:.... \Mc(:;~,Y. the Umted States High CommIssIOner has addr~ssed ..a letter 
it..ie Ministers-President of the United States Zone making it clear that. ~he 
restitution of property to victims of National Socialist persecution .will con­
tinue in accordance with the existing law and that the holders of property 
subject to restitution will not be relieved of their obligations'jmp0St:d by 
the law. Mr. McCloy's letter has been released for publication irillie press 

. and by radio. w.e attach, as Appe~~ix III. a copy of the .. Press Release" 
issued by the Umted States Authonties. . >..', ... .:':.'-. 

(viii) We would urge that similar action be taken by the United Kingdom 
High Commissioner at an eady.date. ,... .. . ... 

B. Administrative 

18. Though the Agencies and Chambers are supposed to be fully\~ employed in restitution cases and the Oberlandesgerichte supposed to devote 
the necessary time to restitution appeals, there is congestion in the work of 
all three of these tribunals. as is shown by the fonowing table based on returns 
for the last seven months :- . .. .. 

I
; Cases pendillg Cases pending on 

in October 1950 1st May, 1951 
Agencies ... 31.090 32,835 
Chambers 2.988 5.374 
Oberlandesgerichte 96 336oj.. 

This shows that. while during the last seven months the Agencies have 
almost been able to keep abreast of their work. the number of cases pending 
in the Chambers have nearly doubled. and those pending in the Ober­
landesgerichte are approximately four times as great. It is manifest that 
unless drastic steps are taken to deal with this state of affairs the situation will 
rapidly deteriorate. ... 

19. In addition to the causes of delay referred to in other parts of this 
Report. there are certain administrative factors which. in our view. contribute 
to the slow progress of the work. These are in order of importance:- .,. .., 

(a) The insufficiency of judges in the Agencies, Chambers and Ober~ 
landesgerichte.-This. we consider. is a major cause of the congestion. 

(b) A tendency on the part of some oj the judges to avoid a full day~s 
work.-We visited the Agencies at DUsseldorf and Hanover and in' neither 
of these had the judges arranged sufficient work . to occupy them for the 
day on which we attended. There were four judges at DUsseldorf: One judge 
had fixed three cases for hearing and thl! remaining Jhree had ~ch one Case 
to hear. We were present during the proceedings before one of the judges 
who had a single case. The hearing of this lasted about half an hour and 
it was then adjourned for six weeks. We could see no adequate reason for 
such a prolonged adjournment. While this case was in progress. another judge 
was sitting in the same room and enquiries elicited that he was unable, to. 
proceed with his own business because he had no separate accommodation. 

It did not appear to us that on the day we visited the Agency at Hanover 
there was a great deal more work in progress. The judge whose Court we 
attended adjourned his only case after a short hearing. He seemed a reason­
able and intelligent person but appeared to lack any sense of urgency in relation 
to his work. . . 
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r· .¥:g: .There is -reason to ~elievethat t~c. situation ~t Bielefeld i~o better.t.· Mr. Kelly. who had paid a recent VISit to the Bielefeld Agen~:.•' rep~
! that: .. . %;1'1 
: . .. Out of six judges -attached to the Agency· and Chambers althat 
~ . . . ~~~~~I~ea~at~g\.:~,the~ on leave and none of the remaining four was 

t We ate . ~nable to say wheth~r .these three instances 'are typical of what isI'· occurring in Agencies throughout the Zone. It may be that in other Agencies 
I 	 . the jUQges devote more time. tp their . duties. It may also be said that most 

of the judges are old men dealing with a law which is both complex and 
of a nature foreign to them .. It is to be emphasised that the judges in the 
Agencies have no powers to adjudicate. and contested cases must be passed 
on to the Chamber. It was our impression that they tend. nevertheless. 
to concern themselves too much with the details of a case. They are also 
prone' to writing unnecessarily long .and complicated orders. 
. (c) TlJ.e inadequacy 0/ court and office accommodation.-The nature of 
the accommodation varies considerably at different places .. It is our view 
that the work of the Agencies and Chambers is. on the whole. adversely 
affected by insufficiency of accommodation. 

(d) Deficiencies in StatJ.-We found many indications that the Agencies 

" , and Chambers were insufficiently staffed and '.ve have no doubt that this 

i factor materially contributes to the delays. 
I 

(e) Delays arising in the taking 0/ accounts.-Under. various provisions 
of Law 59 necessity arises for the taking of ac(;ounts as. for instance. the 
necessity to calculate net profits under Article 27. There are indications 
that the decision of the main legal issues in a ;;ase tends to be delayed 
while time is spent by the judges on the examination of accounts. work 
which should be performed· by suitably qualificu members of their staffs. 

(j) Prolonged adjournments 0/ proceedings.-Th·;; judges in the Chamhers 
and Agencies are inclined to grant unnecessarily long adjournments. The 
hearing of the case which we attended in the Restitution Chamber at Hanover 
was adjourned for. thirty days at the defendant's request to enable him to 
discuss with his wife an offer of settlement. The judge was asked by the 
Committee why two days would not have sufficed. He failed to give any 
reason. Such delays· are by no means' confined to cases in which the 
defendant asks. for an adjournment. Many long adjournments are given 
to enable counsel for claimants who frequently live abroad. to communicate 
with their clients as to the acceptance of some proposed settlement. 

20. (i) We recommend that immediate steps be' taken to increase' the 
number of judges in the Restitution Agencies and Chambers • .and to ensure 
a .sufficiency of judges in the Oberlandesgerichte to hear restitution appeals. 
The measure of the increase will have to be related to the requirements in 
each Land. Statistics indicate. for instance. that the greatest congestion. at 
all levels. occurs' in .·NorthRhinefWestphalia. We were informed that 
difficulty is experienced in finding suitable judges. . This might be overcome 
by transferring judges from the Agencies to the Chambers and appointing 
suitably qualified and reliable lawyers- to the Agencies. .. . .' 

(ii) We recommend that th~ staffs of the Agencies and Chambers be 
increased. and that persons experienced in account taking should be included. 
in the staff of every Restitution Chamber. Such persons need not. necessarily. 
be Qualified accountants:' .... . . . . . . .•... '. .' . 

(iii) Immediate steps should be takeri to ensure adequate office and court 
accommodation for all Restitution Authorities. : .•. . 

. (iv) We .arenQt.ourselves. in a positiont6 make detailed recommendations 
in respect of judges. staff and accommodation, but an experienced officeI' 
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appointedp. pursuance of the ~eco~mendation in paragraph 21 belowc<>uld 

V('-~'loon <.•sess requirements m this respect. - .' -' ;' . - ' , . 


'" -,:..J The tendency of judges to grant long adjournments will be checked by 

adopting the recommendation made in the next paragraph.: .:,' 


21. (i) We agree with the evidence of Mr~ Kelly and~fh~/~itii~e~":that 
the administrative delays are largely attributable to .the lack of, an adequate 
system of control and supervision o~ the restitutio~ ma:hineryf _ We recom'" 
mend that a system should be, devIsed and' put mto lDlmediate effect, to 
ensure systematic examination and supervision of ,the: machinery' by, 
experienced officials of the High Commission with an adequate staff. The 
responsible officials should be required to report to the appropriate :High 
Commission authority who would take action to remedy any: defects in' the' 
machinery. _ -,' ' ',-- - "--, ", 

(ii) We understand that a senior United States official(with an Alnericali 
assistant and a German Legal Adviser) has for the past two years exercised 
such supervisory duties in the United States Zone, and we have _reason t~ 
believe that the more rapid progress in restitution matters in the American. 
Zone is, to an appreciable extent. attributable to this. -__ -,- _. _ "_ ­

(iii) We would further urge that the Federal Government -should' be 
required to agree to a continuance of the system of inspection after -the _ 
relinquishment of reserved powers. We are strongly of the view that. uhless_ 
such an arrangement is entered into. there is little or no hope of tne restitu- ' 
tion law being implemented. 

, " 

C. Difficnlties and Uncertainties of the Law 

(a) Difficulties of proving a right of Succession 
22. (i) In the case of persons whose claims under Law 59 are founded 

upon a right of succeSSion, the Restitution Agencies and Chambers have 
adopted the practice of demanding that the claimant should produce a Certifi­
cate of Inheritance from a German Probate Court. This procedure, tends, 
in certain cases, to defeat the purpose of Law 59 and, in any event, causes 
considerable delay in the decision of restitution claims, and' great incon­
venience to the claimants. In Appendix N is a note setting out; by way of 
example, some, of the legal difficulties with which claimants, who have had 
recourse to these German Probate Courts, are confronted. '_ " 

(ii) Law 59, it appears to us, is intended to be comprehensive. It 
contemplates, in our view, that claimants are entitled to establish a right of 
succession before the Restitution Authorities, and for this purpose are entitled 
tt:? the ~enefi~ ?f t~e special rules of evidence fral;Iled to meet exigencies and 
difficultIes ansmg m consequence of the persecutIon to which the' claimants 
or their predecessors in title, were subjected. ," ';' .• , ' ,.,' 

~iii) Part VII~ of Law 59 deals with "General Rules of Procedure!' 
Artlcle 41 of thIS Part refers to "Basic Principles" and, lays down -in 
paragraph 1: 

"the rest.itution proceedingsshal~ be commenced bypetitl~n 'and 'the' 
proceedmgs shall be conducted msuch a manner as to' bring about a 
speedy 'and complete restitution ... ;". " '.' . ,.' . 

. Paragraph 2 of the same Article refers to the difficulties' coruronting a 
claImant as a result of persecution. It provides:, ' , . 

"In ascertaining the relevant facts the Restitutio~' Authorities shall' 
take fully into account the circumstances in which the claimailt' finds him­
self as a result of measures of persecution for. the reasons.referredtoiii 
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Article'. 1. This~ shall apply in particular where· the ,production of 
. evidence is rendered.di~~ult or ~possible thfo~gh t~e loss ({jJocuW~~s. e,
the death or non-availabIlity of WItnesses, or smnlar cll'cumstances.~;.m 
declarations made by. the claimant or his witnesses shall be admissable 
notwithstanding the subsequent death of the person making any such 
declaration." 	 . . 
ArtiCle 42. which relates to the right of succession. says that: 

" 1. Any person who founds a claim upon a right of succession on 
death shall be required to prove such right. 

·2. Foreign Law shall be proved where it is unknown to the Restitution 
Authorities. " 

This article seems clearly to contemplate that it is before the Restitution 
Authorities that proof as to a right of succession is to be adduced. 

Article 43 lays down certain rules as to the presumption of death. These 
are framed to meet the difficulties of claimants and are not in coq1plete 
conformity with similar presumptions arising under German Law. .' 

(iv) It was never. it appears,to us. intended that a claimant for restitution 
under Law 59 should be relegated to an ordinary German court to prove 
any part of his claim. and one consequence of so relegating him is to deprive 
him of the benefit of the special rules of evidence provided for in Law 59. 

j 

(v) We consider that Article 42 should be amended so as to remove 
any possible doubt as to its application. .It should be made abundantly 
clear in the Article that the Restitution Authorities shall, it the claimant so 
desires. adjudicate upon his right of succession, and in so doing shall be 
bound by the terms of Article 41 in regard to evidence. We consider that 
the appropriate authority before whom the right· of succession should be 
proved is a judge of the Restitution Chamber. Som.e witnesses were of 
opinion that the judges of the Chambers lack the neces~ary experience in 
matters of inheritance. and succession. Assuming this to tiave some validity. 
we would suggest that certain judges be selected to adjudicate on these 

'. matters and that each group of Chambers should have one judge for this ~ 
purpose. . 

Ii 
I 
i 
I· (b) DilJiculties oj converting Reichmark Claims into Deutsche Mark Claims r 23. (i) The question of the conversion rate of Reichmarks into Deutsche 

Marks arises in relation to certain monetary claims under Law 59. Instances 
of these are the claim. under Article 27. to net profits derived from the 
affected property by the restitutor or his predecessor in title; and the claim. 
under Article 36. by the restitutor for the repayment of any consideration 

\ received by the claimant for the restituted property. 
(ii) Law 63. the Conversion Law,. which came into force on 27th June. r 1948. provides. in respect of general debts (which includes all claims for the 

\ payment of money). a conversion rate of one Deutsche Mark (tlie new 
I currency) for every ten Reichmarks (the old currency). 

(iii) Neither the United States Restitution Law 59 (which came into force 
•I before the Conversion Law) nor its British counterpart (which came into t " 

! 	 ~I 
I 	 force after the Conversion Law) make any provisions as to the rate of 

conversion of Reichmarks into Deutsche Marks. 
(iv) The United States Court ,of Restitution Appeals. in a judgment of 

28th April. 1950. held that the conversion rate of certain monetary claims 
(then the subject of consideration by the Court) was ten Reichmarks to 
one Deutsche Mark. The ratio decidendi, apparently. was that. since Law 59 
was already in force when Law 63 was enacted, the provisions of Law 63 
govern the ~nversion rate for monetary claims arising under the earlier law. 
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.Lv) ThrHoard of Review (the final Appellate authority. for the British 

Z~:'; in a-Judgment deliv~red o~. 27th March, ~951, took a contrary vJ.~w. 

It 'l..:.dded. in relation to claIms ansmg under Secoons 27 and 36 of the. Bntish 

Law 59 that as the British Law came into force after Law 63. the application 

of Law' 63 i; excluded; and that since Law 59 gives no specific guidance in 

the matter each case must be considered on its merits. . ,:".. >11::'.:, 


(vi) Numerous witnesses have said that the effect ~f t~e Board of ~eview's 

decision is to frustrate settlements and, delay restltutIon proceedmgs. by 

encouraging co~troversy as to the rate of conversion. It a~pearsto us that 

the' Board's ruling. though dearly expressed, has been mIsunderstood (or 

professed to be misunderstood) in many q~rter~; but that, in any ~ve~t. 

considerable delay and trouble would be avoIded if the rate of converSIon m 

respect of monetary' claims arising under Law 59 is fixed by .legislation to 

conform with Law 63. We would urge, therefore, that the. necessary amend­

. 	 ments to this end be introduced without delay. 

'---- . .. .. I(c) 	 Matters of principle arising under Law 59, not yet decided. 
24. (i) Certain cases involving important matters of principle have a I 

tendency to be he.1d up by the Chambers pending authoritative decision by ! 
! 

the Board of Review. There have not yet, for instance, been any decisions 
by the Board of Review as to the meaning of the term" identifiable property .. 
(feststellbare Vermogensgegenstiinde) in Law 59, and whether it would include 
such items as the sale proceeds of goods sold by auction, or the Flight Tax 
(Reichfluchlsteuer) which a Jew on leaving Germany had to pay . 

. Such matters would ordinarily. however. only reach the Board of Review. 

by way of appeal, and an appeal may be delayed or may never be filed.. 


(ii) In our view the difficulty might be overcome were the United Kingdom 

High Commissioner acting under Regulation 6 (issued pursuant to Law 59) 

Article 3 (5) to direct the Board of Review to give advisory opinions on some 

of these important matters. . 


(d) Necessity for a General Claims LAw 
25. The absence of a General Claims Law for the whole of the British 


Zone leads to the filing of many claims for restitution which do not,. strictly, 

fall within Law 59 but nevertheless require time to be scrutinised. There is' 

at present such a law in force in all Lander in the American Zone' and' in 

certain Lander in the British Zone. In our own opinion the enactment by . 

the Federal Government ofa General Claims Law would greatly facilitate . 

the disposal of restitution cases. '. . ." . ' . 


(e) 	 UnWillingness of German Public Authorities to give efJectto 'Orders of' 

Restitution Authorities. . .. 

26. There is evidence before" us of the unwillingness of Land Registries 


and other public authorities to recognise the judgments and awards of the 

Restitution Agencies and Chambers.. The remedy lies in an appropriate 

amendment to Law 59. We understand that such an amendment is already 

under consideration. . 


(f) 	Delays occasioned by consideration of claims against' the former German 

Reich 

27: .It is estimated that nearly half the petitions. filed relate to claims to 


recover moveable property. appropriated by the former German Reich: The 

Federal Government has not yet assumed liability for these i claims and' anY 
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order for restitution could not. in present circumstances; be ~ftive. In 
view of the congestion in restitution proceedings. it is. in our vie\A' exp~;lt 
that consideration of claims against the Reich for compensation and foic~e 

,testitutionoi moveable property should be deferred. if the claimant so desires. 
· until arrangements have been conduded as to the satisfaction of these 
. liabilities.· We recommend that adm.inistrative action be taken to this end~ 

(g) Omission in Law 59 to give retrospective etJect to amicable settlements 
. 28. ArtiCle '12 of Law 59 gives retrospective effect to orders for restitution 
but makes no reference to amicable settlements effecting restitution. It .has 

· been stated to us that this omission tends to frustrate settlements. We 
· therefore recommend that Article 12 be amended so as to include such 

i 
amicable settlements. An amendment to the same effect has been made in 
the law of the United States Zone:' ' . 

.~"" ' 

(h) Uncertainty as to the incidence of the proposed Equalisation of Burdens 
\ . Law.' . .... . 

29. We were informed that a comprehensive Equalisation of Burdens 
Law is now under examination. but that no decision has yet been taken as 
to the exemption from the proposed tax of properties which are the subject of 
claims to restitution. This uncertainty is. undoubtedly. an obstacle to the 
conclusion of amicable settlements. The claimants hesitate to take back 
property which may be subjected to heavy taxation or to agree to a money 
settlement calculated on the basis that the property will be subject to this 
b'\lrden. Defendants. likewise. are reluctant to agree to settlements on the 
basis that the property will be exempt. Claimants urge strongly that it 
would be a manifest injustice to impose on victims of persecution :my 
liability for burdens for which they bear no responsibiiity.. It would facilitJ.te 
settlements therefore. if an early decision were taken in this matter. 

PART V.-CAUSES OF DELAY IN BERLIN AND 
RECOMMENDATIONS WITH'. RESPECT TO THEM 

30. (i) Our observations as to the delays in the British Zone and our 
recommendations with regard to them apply with additional emphasis to 
Berlin. where. as already indicated~ less than 5 per cent. of the cases have 
been dealt with. It has been reported to us by an official British witness of 
ability and experience that the' Senat Minister of Justice shows lack of 
interest in restitution. that judges are afraid to deal with difficult cases and 
hope for .. better times." that there is shortage of staff and accommodation 
in the Chambers and Agencies, and. that the Kammergericht being also 
engaged in other matters cannot give restitution cases sufficient attention. 

(ii) We have already pointed out, in paragraph 11. that there are three 
separate tribunals of final instance for Berlin. In addition, therefore. to the 
recommendations. made in Part IV with regard to the British Zone we would 
suggest that there should be set 'up a Tripartite Court of Appeal to hear 
appeals from the three Western Sectors of Berlin. We also recommend. that 
some of the judges of the Kammergericht should be employed exclUSIvely 
on the hearing of restitution appeals. . . . . 

. (iii) There are also indications. in the evidence. of calculated obstructIon 
in the Probate Courts and Land Registries. We consider that the most 
effective means of dealing with this (and . the other causes of delay) is by 
appointing a specialAUied official to exercise supervision over the Berlin 
Restitution,A.1Jthorities.. .' .. '. 
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arrangements should inciude specific provision whereby the Feder~Govern­
ment accepts responsibility for- ,,;;; ~;~ 

'. (a) preserving and implementing the Law, . 'W' 

(b)- executing the orders of the Restitution Authorities, and 
(c) maintaining the . system of. Allied supervision of the Restitution 

tribunals. 
. (iv) We consider it essential that appellate and revisional powers shou!d 

continue to be exercised by Allied Courts after the relinquishment of resef\i::d 
- powers. We believe that for a considerable time there will be sufficient work 

to occupy the whole time of the Board pf Review as the hearing of claims hy 
the restitution authorities is speeded up. If it is decided later to have a singi'~ 
Court of Appeal for the three Western Zones, we think it important that it 
should have up0J! it a majority of Allied members . 

. PART VIII.-LIABILITY FOR CLAIMS AGAINST mE REICH 

. 33. 0) As we have mentioned in paragraph 27 the Federal Government 
of Germany has not yet accepted liability for claims against the former 
Reich arising out of acts of confiscation of moveable property (including bank 
accounts, insurance and sums levied by oppressive taxation on persons 
forced to leave Germany).. . .' . 

;. . (ii) We consider that immediate steps should be taken to ensure acceptance , 
by the Federal Government of their liability; and that any contractual 

i. 	 arrangements with the Federal Government should include. provisions as to 
the acceptance of this liability and specific financial guarantee for its discharge. 
This guarantee might be discharged by payment to a body such as the Bank 
of International Settlements. of a proportion of the funds to be derived from 
the Equalisation of Burdens Tax, or other sources. 

PART IX.-DESIRABILITY OF OVERALL SETTLEMENTS 
34. (0 We hope that our recommendations with regard to the machinery 

of restitution. if put into immediate effect. will materially hasten the disposal 
of claims. But in view of the great congestion. of cases in the British Zone 
tbese improvements alone will not ensure complete disposal within a predict.: 
able period and we therefore attach importance to the suggestions which 
immediately follow. . . . 

(ii) The overall settlement (referred to in paragraph 14 above) made in 
the United States Zone in relation to Land Hesse suggests the feasibility of 
similar settlements with Land Governments in the British Zone. The Jewish 
Restitution Successor Organisation (a statutory body) with the assistance o( 
the United States authorities. concluded an agreement for payment of a 
lump sum in respect of 14,000 cases of heirless and unclaimed property. in 
consideration of the assignment of the claims to the Land Government. We 
were informed that similar agreements are being negotiated with the other 
Land Governments in the United States Zone and that it was hoped, in this 
way, to dispose of all the claims of the Successor Organisation. 

(iii) Such overall settlements would be of enormous advantage in the 
British Zone, and we would recommend that the Trust Corporation should 
be invited to formulate the aggregate of their claims for each Land, and that 
the British Authorities should initiate negotiations with the appropriate 
German Authorities before the relinquishment of reserved powers. The 
Land Government COUld. if necessary. be assisted by the Federal Govern­
ment in the financing of these settlements. Similar negotiations for settlement 
of the claims of the Jewish Trust Corporation against the Reich should be 
initiated with the Federal Government. 
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PAP-1' X.-RECOMMENDATIONS AS TO PAYMENT OF 
()":\;,', r ~ f~./ RESTITUTION CLAIMS' ,', ' .....:.,,J 

"";;~5. (i) Compensation awarded to Claimants who are resident outside the 

Federal Territory is at present required' by law to be paid into ~ blocked 

account in Germany. If the expressed purpose of Law 59 to bnng about 


. complete restitution is to be fulfilled. it is necessary to remove these restric­

tions so as to permit of funds being transferred abroad. , We recommend 

that early action be taken to remove the restrictions and that provision be 

inserted in the contractual arrangements with the Federal Government to. 

ensure that they are not re~imposed. . , . . 


(li) This matter and the question of the discharge of claims: against the. 
Reich are of Tripartite concern and should, we think, be regarded ,as an 
integral part of the financial settlement with the Federal Government. .The 

, 	
) 
! 

payment of restitution claims is. it appears to us, an obligation upon the 
Federal Government no less binding than the. payine~t of pre-war: debts .. ,: 

PART XI.-SUMMARY OF RECOMM:ENDATIONS" 
36. The following is a summary of our recommendations. ,The more 

important are printed in bold type:- ' 
PoliticaJ 

(i) That the United Kingdom High Commissioner should make a state­
ment of the nature of that recently made by the United States High 
Commissioner, to the effect that restitution of property in accordance with· 
the existing Jaw will continue; and that such statement be .given extensive 
publicity in ,the British Zone. . ' ," , 

(ii) That any contractual arrangement with the Federal Govemment should 
include an obligation by that Government (a) to preserve and implement the 
Restitution Law (b) to ,execute the orders of the Restitution Authorities and 
(e) to maintain Allied supervision over Restitution Tribunals. ' 

Administrative 
(ill) That steps be taken to increase the number of judges in the Resti. 

troD Agencies and Chambers, and to ensure a sufticiency of jDdgesjo the 
OberJandesgenchte to hear restitution appeals. , ,.'" 

(iv) That the office staffs of the Agencies and Chambers be increased. and 
that persons experienced in account taking be appointed to these staffs. 

(v) That steps be taken to ensure adequate office and .court accommoda­
tion for all Restitution Authorities. ' , ' , 

(Vi) Tluit a system be put into iminediate effect to eDsore proper examina~- " 
tiOD and supervision of the machinery of restitution. , ' '," '. ",' 
, (vii) That administrative action be taken to arrange that claims against 
the former German Reich for restitution of movable property be deferred. 
at the request of the claimant. until decision has been taken as to the 
liabilities of the Reich. . ' , ' . 

Legal 
"(viii) That Article 42 of Law 59 be amended to "make it clear that the 

Restitution Authorities shall, if the claimant so desires, adjudicate upon hiS 
right of succession, and in so doing shall be bound by the tenus of Article 41 
in regard to evidence. We suggest that the Restitution Chamber is the proper 
authority to adjudicate in this matter and that groups of Chambers should 
each have one judge for this purpose. 

(ix) That the Reichmark/Deutsche Mark conversion rate in respect of 
monetary claims arising under Law 59 be fixed by ~lation to confonn· 
with Law 63. 
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(x) That rc~ourse' be .made by the U~ited Kingdom High C~ssioner 
under Regulation 6. Article 3 (5). to direct the Board of Revr&;4' to (~~ 
advisory opinions on important matters of principle not yet decided. (L/ 

(xi) That the Federal·Government be approached toeriact a· General 
Oaims Law. 	 . .' .. 

(xii) That Law 59 be amended so as to. ensure effect being given to 
'orders of the Restitution Authorities by German Public Authorities. 
: . (xiii) That decision .be taken. before the relinquishment of reserved power, 

: . With regard to exemption· from the proposed Equalisation of Burdens Law 
,. . of properties which are the subject of claims to restitution. . . 

(xiv) That Article 12 of Law 59 be amended so as to provide that 
retrospective effect is given to amicable settlements. effecting restitution. 

Berlin 
(xv) That the recomendaiions specified above should be put into effect 

and that in addition :- .• . . 
• 	 • < • 

(a) 	There should be set up a Tripartite Court to hear appeals from the 
. three Western Sectors of Berlin. ' .. 

(b) 	Certain judges of the Kammergericht should be employed exclusively 
in the hearing of restitution appeals. 

(c) An Allied Officer should be appointed to exercise supervision. over 
.. the Restitution Authorities. 

The Board of Review 
. (xvi) That the President of' the Board of' Review be iIivited to report 
immediately as to his requirements to meet an anticipated increase of appeals; 
and that his recomm~dations be given effect. . ..... . 
- (xvii) That Law 59 be amended so as to leave it to the discretion of the 
Board of Review to decide whether an oral hearing be granted. . 

(xviii) That Regulation 6 be amended to provide that; in respect of 
petitions from the Chambers and Oberlandesgerichte. the time for filing an 
appeal be reduced to one month in the case of persons resident in Germany 
and to • three qlonths for foreign residents, the power given to· the Board 
to extend the time being retained; . . 

Financial . . ..' ..:-. .. . . 
(xix) That the German Federal Government be urged to accept liabilitY 

for the restitution claims against the German Reich and that the contractual 
. anangements with the Federal Government should provide for the continuance 
of this liability and for specific guarantees for its discharge. . ..... . 

(xx) That the Jewish Trust Corporation be invited to formulate an aggr&. 
gate claim for each Land, with a view to aD overaU settlement. and that the 
British Anthorities, before the relinquishment of rese~· 'Polver8, wtiate 
negotiations to this end with the Germall Authorities. '., 

That similar negotiations be initiated with the Federal Government for 
the overall settlement of the claims of the Corporation against the Reich. . 

(xxi) That action be taken to remove restrictions on the transfer of sums 
paid for restitution into blocked accounts of claimants who are resident 
outside the Federal territory; and that provision be inserted in the contractual 
relations to ensure that the restrictions are not reimposed. 

D. N. O·SULLIVAN . 

. A: 	 L. EASTER..MAN. 
NORMAN;. BENTWICH. 

30tll June, 1951. 
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'APPENDIX I 

Itinerary and List of Witnesses 

1. We assembled at' Wahnerheide on 28th May, 1951, moved from Wahnerheide 
to DUsseldorf on the morning of 29th May, 1951, from Diisseldorf to Herford on 
the evening of 30th May, 1951, frOiD Herford to Bad Nenndorf and Hanover on 31st 
May, 1951, from Hanover to Hamburg on lst June, 1951, from Hamburg to FrankfUrt 
(in the United States Zone of Germany) on the night 3/4 June, 1951, and returned to 
Wahnerheide on the afternoon of 5th June. 1951. 

2. While in Germany we interviewed the following persons:-

Mr. M. J. P. Kelly ... 


Mr. R. C. Swayne, M.B.E. 

Dr; Burgner ... 

Mr. J. W. Laski 


Dr. F. W. Engels 

Dr. Schumacher 

Dr. Kohlen .. , 

Dr. Stein 

Senatsprasident Strafen 

Dr. Kalbheun 

Dr. Kruger 

Dr. Steeger 

Mr. H. D. Barton, M.C. 


Herr Kaulvas 


Dr: Artl 

Dr. Geller 


..."'} 


His Honour Judge Graham Rogers 

Mr. E. A. Marsden .,. 

Dr. Klostermann 

Dr. Harting , .. 

Dr. Blumberg 

Herr Erdmann 

Herr 'Kornke 

Dr. Hornig 

Dr. Deume 

Dr. Holzweg 

Dr. Zander 


Dr. Altmann 

Mr, W. F. Pickering 

-Dr. Schindler 
'Mr. Simon 
Dr. Willer 

. Dr; Asschenfeldt 

Manager tion. " ' 

... } Ministerialrate of the Ministry of Justice, ... Hanover . 

Landgerichtsrat, President of the Han­
over Restitution Agency. 

. Amtsgerichtsrat, President of.the' Hanover 
Restitution Chamber., ' . 

Member of Land Commissioner's, Legal 
Staff and alternate Member of the 
Board of Review. ' 

.. ,} Jewish Trust Corporation. ... 
Senatsprasident, Hamburg. ' . '. , 
Oberregierungsrat.in charge of. Restitution 

Agencywork,Hamburg..:. '.,,: 
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Head of the Internal Restitution 'Section, 
Chancery, and member of the Board of 
Review. 

Member of the Board of Review. 
United Restitution Office. . 
Senior Legal Assistant, Land' Commis­

sioner's Office, DUsseldorf. 
Rechtsanwalt, DUsseldorf. 

Gerrilan Judges of the Restitution Agency, 
DUsseldorf. ' 

LandgeriChtsdir.ektor Judges of "the1 

Assessor . . Res Ii t uti 0 n 
Assessor . . , , Chamber. .' 
Senior 
. ··dorf. 

Property Control Office!,. DUSsel­
' 

Landesbeauftragter fUr' .gesperrte . Ver­
mogen. ' 

Land Ministry of Justice. 
Senatsprasident. 
President of the Board of Review and 

, Judge of the Court of Appeal. 
Secretary of the Board of Review and 

Registrar of the Supreme Court. 
Senatspriisident, Head of German Staff of 

Central Claims Registry. 
,Member of the Staff of the Central 

Claims Registry. 
United Restitution Office. 
Office Manager} General Trust Corpora­

http:Oberregierungsrat.in


APPENDIX III 

. Statement by United States High Commissioner 

Press Release issued by Public Relations Division, Office of Pubiic Mails 

Frankfurt-a-Main. 
12th June, 1951. 

United States High C~mmissioner Reatfirms the Policy For Restitution of 
t! Identifiable Property 
i' 
~ ; 

The United States High Commissioner has stated in a letter to the four Ministers­
President of the United States Zone, released to-day by HICOG, that restitution of 
property to victims of National Socialism persecution will continue in accordance 
with the provisions of Military Government Law No. 59. 

The letter of the High Commissioner was written as the result of letters and 
. comments in the German press, proposals circulated by pressure groups and statements 
attributed to certain German officials, all of which encourage speculation as to the 
future policy of the United States with respect to Military Government Law No. 59. 

Holders of property subject to restitution ""ill not be relieved of the obligations 
imposed by the law, Mr. McCloy said in his letter, addressed to:­

Minister-President Dr. Hans Ehard (Bavaria). 
Minister-President Georg August Zinn (Hesse). 
Minister-President Dr. Reinhold Maier (Wuerttemberg-Baden). 
Senatsprasident Wilhelm Kaisen (Bremen). 

Among groups encouraging speculation as to future policy of the United States 
concerning restitution is an association, mainly established to protect present holders 
of property against those deprived thereof under National Socialism. This organisa­
tion recently submitted a draft restitution law to the Law Committee of the Federal 
Parliament which seeks to reverse the basic principles of Military Government Law 
No . .59. 

The basic principles of Law No. .59 are that identifiable property shall be restored 
as quickly as possible to persons "who were wrongful1y deprived of such property 
within the period from 30th January, 1933, to 8th May, 194.5, for reasons of race, 
religion, nationality. ideology or political opposition to National Socialism," and that 
.. property shall be restored to its former owner or his successor in accordance with 
the provisions of this law, even though the intere5ts of other persons who had no 
knowledge of the wrongful taking must be subordinated." 

The activities of anti-restitution groups and individuals have led holders of property 
subject to restitution to hope that present United States policy might give away to 
public pressure, thus cre:lting a tendency to litigate rather than to participate in amicable 
settlements. . 

The current restitution . report shows that of the 117,246 petitions received by 
restitution authorities between 10th November, 1947, and 31st December, 1948, about 
halfar .58,2.52 have been disposed of as of 31st May 1951; 32,324 cases were disposed 
of by amicable settlement, and 19,399 by withdrawal, while only 2,963 were disposed 
of by decision, and 3,566 by dismissal. Thus, almost 90 per cent. of all cases disposed 
of have been voluntarily settled. The total estimated value of property restituted to 
31st May, 1951, is 626,888,809 DMs. . 

The text of Mr. McCloy's letter, dated 11th June, 19.51, is as follows:­
My dear Senate President, (My dear Mr. Zinn, My dear Mr. Ehard, My· dear 
Mr. Maier): 

"During recent months there have been brought to my attention letters and 
comments appearing in the German press, proposals circulated by organisations, and 
statements attributed to Lander Government officials which. appear to encourage 
speculation on the policy of the United States with respect to restitution of identifiable 
property under United States Military Government Law No. 59. 
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The Federal Association of Restitutors (an organisation established for the express 
t~":~p?se C,·p:otecting th~ inte~es~ of restitutors) has drasticallr in~nsifie? its ~ctivities 
\:.'" IS attacklOg the ~aS1c prtoclples o~ ~G. Law ~~. i59 With mcreastngblttex::'~ss.

(/\hnex "A.") The aJDlS of the orgamsation are gautlOg support from some political 
parties and from part of the German press. It continues to win followers and only 
recently a branch office in. Kassel has been added to its Imany offices, already existing 
throughout the federal, terntory. " " ' ! ,"," " :"'", ' 

On 3rd April, 1951 the association submitted a draft restitution law to the Law 
Committee of the Federal Parliament. The law is inteqded for promulgation in the 
',three Western Zones and Sectors .of Berlin (Annex" B.") and completely reverses Ute 
basic principles of MG. Law No. 59. In substance the draft law removes the presump­
·«ion of duress for all transactions made prior to 14th Jke, 1938, and gives full pro­
tection to purchasers in good faith. Moreover, the la", shifts the liability to mate 
·restitution to a very large extent from the individual restitutor to the Federal Govern­
ment. (Annex" C.") 'It. also provides that Jewish heirless and unclaimed properties 
will go to the Federal Government, thereby excluding Jewish successor organisations 
or trust corporations as claimants for such properties. I(Annex" D.") Further it is, 
intended that all cases which have been finally adjudicated under presently existing 
restitution laws are to be reopened. (Annex" E."). I 

In April a motion was introduced into the Bavarian Pll-rliament asking the Bavarian 
Govern.aient to advise the Federal Republic that" the reStitution of Jewish properties 
should be mitigated" and that the court of last resort Ishould be a German Court. 
,This motion was unanimously accepted by the Law Committee of the Parliament in a 
session on 8th May, 1951, during which speakers criticis~d MG Law No. 59 and its 
interpretation by the Court of Restitution Appeals. (Ann~x" F.") , 

A series of articles appearing in the Kasseler Post of April 4, 5, 9 and 10, 1951 
were clearly designed to demonstrate that the application of MG Law No. 59 leads 
to inequitable and untenable results for the restitutors. (Annex" G.") , In its issue of 
17th April, 1951 that paper published an article under the caption" Don't buy restituted 
property" warning readers not to acquire properties having been restituted as a result 
of MG Law No. 59, because such properties might at 'some later date h:lVe to be 
returned to the persons who owned them prior to restitution. (Annex "H.") 

Articles concerning restitution which appeared in :the Frankfurter Rundschau 
and the' Frankfurter' Allgemeine Zeitung of 13th and 14th APril, 1951, :respectively, 
although more moderate, point in the same direction as those appearing in the Kaaseler 
Post by expounding the view that restitutors suffer undJe hardship under MG Law 
No. 59 and that the law should be changed. (Annex" I.'') I 

In consequence, holders of properties subject to restit~tion are now more hopeful 
than ever that the present United States policy with respect to restitution may give way 
to Gennan public pressure so as to pennit a drastic modification of the restitution 
law. (Annex "J.'') It has been observed that any m04i1ication of present policies [
affecting Germany acts as a booster for rumors that a change in the restitution law 

is imminent. In this connection Dr. B,". in chargci of the administration of
U 

MG Law No. 59 in Land Hesse and a well-known authority in the field of restitution. 
mentioned the recent clemency actions with respect to Ilcertain Landsberg prisoners ,
as having caused such a reaction. ~ 

Statistical restitution progress reports indicate that arpicable settlements in the 4 
months period from January to April 1951 have decreased as compared to the. last 
4 months in 1950. The fact that there has been a. decrease in settlements desplte a 
recent amendment of MG Law No. 59, specifically desiSoed to increase such com­
promises by providing that all losing parties be assessed coUrt costs and fees can largely 
be attributed to the aforementioned conditions.' I '. ' 

The foregoing indicates that a statement by Mr. McCloy as to the 'present and 
future United States policy with respect to restitution, :as proposed by Mr. •• A," 
is timely. Moreover, restitution was last mentioned publicly by Mr. McCloy in his 
radio address of October 1950. Since then, many changes have taken place in. the 
relationship between the Allies and the Federal Republic,: and for this reason also a 
re-statement of United States policy in the field of internal restitu,tion is desirable. 
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ANN~ ~'A'~ TO ApPENDD/;. II ·'c:···· 
Translation 01 extract Irom article in Die Restitution "01 February 1951U 

• •• '. , I • • .' • 

.. .• For years now· irinocentpeople who .. were more or lesiisuecessful· in .life must. 
submit, tremblirig, grumbling, or protestirig to the duress and the menace of a law 
which remirids all of us too distinctly of the legislative period of the 1,000 years (Reich). 
and must therefore be similarly branded as terrorising and humiliating the basic rights 
of. man; .... . .. .. 

For the attentive reader of this magazine, the columns of which are full of concrete 
examples which, although. they may appear unreal,. are actpally real, then end result 
is a,s clear as it is shocking: opportunism, burlesque, distortion of law and facts, such 
as would be suitable for a cabaret; piracyreniinding us of the atrocious practice of 
forcible di~possession of property once before prevalent (in Germany)·, greedy grabbing 
of properties at any price, .even at the price of honor, ouch disgusting manifestations 
flare up. in the. shadow of these laws for restitution of confiscated property and 
discriminate against the earnest form of the German Courts. 

• Parentheses supplied .• 

I 
ANNEX .. B" TO ApPENDIX II 

Translation 01 extract Irom letter 01 2nd April. 1951, Irom the Federal Association 
jor Loyal Restitution published in .. Die Restitution" 01 April 1951 

The." Bundesvereinigung fuer loyale Rueckerstattung " submits the draft of a Federal 
Restitution law. . 

The draft has undertaken. the attempt, recognised as extremely difficult, to co-ordinate 
the restitution laws 01 the three Western Zones and the Western Sectors 01 Berlin· 
and to arrive simultaneously at conclusions which, upon transfer of 'the legislative power 
in the field of restitution to the Federation, will result in a solution satisfactory for 
beth parties. 

*. Italics supplied .• 

ANNEX .. C" TO ApPENDIX II 

Translation 01 extract Irom article in .. Die Restitution" 01 April 1951 

Part II.-Confiscation under Duress 

(1) Property shall be considered confiscated under duress within· .the provisions of··' .. 
this law, if the person entitled thereto has, within the material period, been deprived of '- \ 
the right of ownership, the right of possession or of any other right or an expectancy of J. 

acquisition thereof without his consent, and if the loss is due to­

(a) a governmental act'01: the abuse of such" act;· or .. . 
(b) measures taken ~yth~ NSDAP, its formations or afliliated organisa~olls. 

if such acts and measures were based~n regulations ~ffectiye within the material period, 
or were arbitrarily carried. through... In the case of (a) the Federation, i~i the case of 
(b) the custodian of the NSDAP and its affiliated organisations shall be liable to make 
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restitution"",Tbey may, however, hold liable for indemnification' any purchaser 'w!i'o ' 
't/1;I0t i&:Jood faith to the extent to which the latter has not paid a fair purchase 
pW .. ·· . - .. •. 

(2) Property shall further be considered confiscated under duress if <tlie person . 
entitlechhereto has, between 30th January, 1933, and 15th September, 1935,losUheright 
of ownership or any other right referred to in paragraph I with his consent and if. the. 
loss resulted from a transaction which primarily was caused by duress specifically, 
directed against his person and which had been or should have been known to. the 
purchaser.. . ' ,,':;,,' .' 

. (3) In the case of alienations which have been effected between 16th September, 1935; 
and 14th June, 1938, the presumption .. confiscated under duress" is available ,if the 
claimant proves that a fair purchase price had not been paid or that, as in paragraph 2, 

. 
" 

~ he was caused by duress. to alienate his property. , ,,' 
.(4).~ tbe case of all alienations having been effected after '14th JUne, 1938, the, 

duress shall be presumed, if the claimant belongs to a group' of persons listed in 
Article 1,. paragraph 1. Persons of' foreign nationality also, whether they' were 
domiciled within the former territory of the Reich or abroad, shall be entitled to 
restitution if they had to alienate property located in Germany and belong to a group 
of persons listed in Article 1, paragraph 1. The same shall apply to Germans living 
abroad if the prerequisites of paragraph I, Article I, are present. With respect to 
alienations having been made after 14th June, 1938, the Federation which has on its 
part a claim for indemnification against the profiteer, shall be liable to make restitution. 

ANNEX .. D" TO ApPENDIX II 

'.' ­
Translation of extract from article in .. Die Restitution" 0/ April 1951, . 

Federal Fund for Restillltiol! 

(I) With the effective date of this law the successor organisation of tbe United Stat~ 
and British Zones and in West Berlin, and the restitution fund of the French Zone 
(special property) ~ball discontinue their activities. . . . . 

(2) These organisations shall be replaced hy the "Federal Fund for Restitution" 
which shall collect all heirless and all unclaimed confiscated properties. . . . • 

.' 

::. -..•..": ".~­

, I' 

ANNEX" E .. TO ApPENDIX II 

'Translatiol! of extract from article in .. Die Restitution" of April 1951 

Avoidance of Final Judgments and Settlements .. 
Tbedraft law does not contain a fin:lIvemon of thiS provision . 

.. :-,' : There must be a possibility to reopen the proceedings in individual' restitution· 
cases ev~n :·if the grounds for such reopening result solely,from the.amendmentof·the 
law;." '-." - .. " " , . 
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,,_ . . ~""view ~!te publicity given the criticis~ and sugg~stions relating to U~ted States 
~ Mi('J~~. Gove:rrunent Law No. 59, l.tak~ th~s op~ortuDity to. reaffirm the policy of my

Gov~Cdment that persons and organIsations depnved. o( therr property as a result of 
National Socialist persecution should either have their 'prope~ty re~ed ,or be com­
pensated therefor. I can furth7r ad~i~e you that there IS no mtentIon to depart from 
these principles as expressed ID MIlitary Government Law No. 59, and I do ~ot 
anticipate any future deve~op,?en~ which will r~lieve the holder of property subject 
to restitution from the obligatIons IfDposed by this Law. , " ' 

It is suggested that you make known to the officials of your Government engaged 
in the administration of the restitution law that United States policy remains unchanged 
in this respect. To allay any doubts which rn.ay have arisen in the mind of the general 
public, I am taking the liberty of releasing this letter to the press. 

Sincerely yours, 
JOHN J. McCLOY, 

United States High Commissioner for Germany." 

APPENDIX IV 

Note as to difficulties of proof of Succession 

1. As proof of a right to inherit, German Civil Procedure requires that an heir 
shall produce a Certificate of Inheritance (Erbschein) from a Probate Court, (Nachlass­
gericht). In order to obtain this certificate the heir is required to prove ~{:rtain facts 
by production of public documents. For example, death is to be proved by production 
of a Death Certificate or a Judicial Declaration of Presumption of Death. (Sections 
2354/56 of the German Civil Code). 

The German Law of 4th July, 1939 (Reichsgesetzblatt I, 1186) sets out in paragraph 
7 the circumstances under which death may be presumed and lays down certain require­
ments as to public notice (Aufgebotsverfahren), and the observance of time limits. 

In order to modify these requirements and pennii of the presumption of death being 
drawn more easily in respect, of persons who have disappeared under exceptional 
circumstances, the Central Legal Office for the British Zone, on 16th December, 1946, 
passed an Ordinance (Verordnungsblatt for the British Zone, 1947, No. I, Page 10) 
with the consent of British Military Government which amended the German Law of 
] 939 by inserting (as paragraph 7 (a» the following provisions:­

(1)" Any person who was arrested before 8th May, 1945 on political, racial or 
religious grounds, or who was forcibly deported or who was placed in a 
concentration camp or other place of forcible detention, will be considered as 
having been in danger of his life. 

(2) 	 In these cases the period of time as provided for in Section 7 will begin OD 
8th May, 1945. 

(3) 	 If no other date of death can be determined 8th May, ]945 will be determined 
as the date of death. This also applies if the time of death has to be determined 
(section 44, sub-paragraph 1)." 

The Federal Government o~ Germany by a law dated 15th January, 1951, (Bundes­
gesetzblatt I, 59) amended this paragraph so that it no longer specifically relates to 
persons who died as a result of Nazi persecution, and at the same time reintroduced 
the procedure of public notice, though in an abbreviated form. 

2. Article 43 of Law 59 lays down a special presumption as to the death of a 
.. persecuted person" and it had been held by the Oberiandesgericht at Hamburg that, 
in view of the purpose of Law 59 to effect .. speedy restitution," the special presumption 
under Article 43 was intended (as is obvious) to 'take the place of the ordinary rules 
of German law, and to eliminate the cumbersome public notice procedure. 

This decision was, however, on 5th December 1950, overruled by the Federal 
Supreme Court at Karlsruhe (Neue luristische Wochenschrift No.4 of 15th February, 
1951, page 15]) who held that the presumption under article 43 was only applicable to 
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procee~ings before ~e Restitution authorities; and that ·if ~he cl~im'7·'. applied, for -"", 
a CertIficate of Inhentance from the Probate Court for use In restltul'l." ,.' proC:~""'l1gs Y'; 
the ordinary rules of German iaw would apply. . . .,~_.~, . 'j 

3. The 11th Regulation, enacted oli 25th November, 1941, to the German Citizen­
ship Law of 15th September, 1935 deprlved all Jews, living abroad, of their citizenship 
and confiscated their property: and it also enacted that persons who had been so 
deprived of their property could not inherit from a German national. The effect was, 
therefore, that a Jew who went abroad (whatever the force of circumstances) could 
not inherit his family property in Germany, '.' . 

Control Council Law 1 which became effective on the .entry of the Allies into 
Germany deprived various fundamental Nazi laws, including the Reich Citizenship Law 
of 15th September 1935, of .effect. I 1

A Probate Court in Berlin has, however, recently held that Control Council Law 1 ! 

--.,does not have retrospective effect; and that consequently it does not affect the estate 
Iof a person who died before Control Council Law 1 was promulgated. Therefore, 

according to. this decision a Jewish claimant for restitution living abroad cannot, 
in view of the 11th Regulation, claim the property of anyone who died in Germany 
before Control Council Law 1 came into operation. 

4, It need hardly be stressed that the effect of the Federal legislation referred 
to in paragraph 1 above and the judicial decisions referred to in paragraphs 2 and 3 
tend to defeat the purposes of Law 59. 

28 



4[D II 
G;tLIiilENTARY UNDER-SECRETARY OF STATE FOR FOREIGN 

AFFAIRS TO JUDGE D .. N. O'SULLIVAN' 

Foreign Office, S.W. 1. 
Dear Judge O'Sullivan, 12th October, 1951. 

r desire to express to you and your assessors my appreciation of the 
Report which you sent to me under cover of your letter of 2nd July. 1951. 

The Committee over which you presided fulfilled a most useful function 
in examining the causes of delay in the disposal of restitution claims in the 

j" British Zone of Germany. I am sending to you herewith, in the annexed 
" memorandum. a statement of the views of His Majesty's Government on the ! 

several recommendations of your Committee and of the consequent action 
which has been taken by the United Kingdom High Commissioner, in 
Germany with the approval of the Secretary of State for ForeigJlAifairs. 

You will no doubt have noted the helpful statement on this subject 
made by the Federal Chancellor in the Bundestag on 27th September. In 
case you have not had the full text. I .enclose it herein. ' 

ENCLOSURE. No. I 

Recommendations' 
1. That the United Kingdom High 

Commissioner should make a statement of 
the nature of that recently made by the 
United States High Commissioner, to the 
effect that restitution of property in 
accordance with the existing law will con­
tinue; and that such statement be given 
extensive publicity in the British Zone. 

2. That any contractual arrangement 
with the Federal Government should 
include an obligation by that Government 
(a) to preserve and implement the Restitu­
tion Law, (b) to execute the orders of the 
Restitution Authorities, and (c) to main­
tain Allied supervision over Restitution 
Tribunals. 

3. That steps 	 be taken to increase the 
'\ 	 number of judges in the Restitution 

Agencies and Chambers,. and to ensure a 
sufficiency of judges in the Oberlandes­
gerichte to hear restitution appeals. 

4. That the offic!? staffs of the Agencies 
and Chambers be increased, and that per­
sons experienced in account taking be 
appointed to these staffs. 

5. That steps. be taken to ensure ade­
quate office and court accommodation for 
all Restitution Authorities. 

29 

Yours sincerely, 
HENDERSON. 

Comments 
This Recommendation was acted upon 

and Sir Ivone Kirkpatrick wrote on 
27th July to the Ministers President in the 
British Zone of Germany (see enclosure 
No. 2 for a copy of the letter). Full 
publicity has been given both ih Germany 
and in the United Kingdom. 

This Recommendation is being covered 
in discussions which are. at present pro. 
ceeding with the German Federal Govern· 
ment. 

Ministers, of. Justice. of the Land 
Governments in the British Zone have 
been requested to take appropriate action 
to give effect to these Recommendations. 
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Recommendations 
--~".. 

6. That a system be put into immediate 
effect to ensure proper examination and 
supervision of the machinery of restitution. 

7. That administrative action be taken 
to arrange that claims against the former 
German Reich for restitution of movable 
property be deferred, at the request of· the 
claimant, until a decision has been taken 

. as to the liabilities of the Reich. 

8. That Article 42 of Law S9 be 
amended to make it clear that the Restitu­
tion Authorities shall, if the claimant so . 

. desires, adjudicate upon his right 	of suc­
cession, and in so doing shall be bound 
by the terms of Article 41 in regard to 
evidence. We suggest that the Restitution 
Chamber is the proper authority to 
adjudicate in this. matter and that' groups 
of Chambers should each have one judge 
for this purpose. 

9. That the Reichmark/Deutsche Mark 
conversion rate in respect of monetary~} but urgent consideration is being given to 
claims arising under Law 59 be fixed by • the most satisfactory means of removing 
legislation to conform with Law 63. 'delays attributable to uncertainty regard­

10. That recourse be rpade by the 
United Kingdom High Commissioner 
under Regulation 6, Article 3 (5), to direct 
the Board of Review to give advisory 
opinions on important matters of principle 
not yet decided. 

11. That the Federal Government be 
approached to enact a General Claims 
Law. 

12. That Law 59 be amended so as to 
ensure effect being given to orders of the 
Restitution Authorities by German Public 
Authorities. 

13. That decision be taken, before the 
relinquishment of reserved power, with 
regard to exemption, from the proposed 
Equalisation of Burdens Law, of proper­
ties which are the subject of claitns to 
restitution. . 

14.That Article 12 of Law S9 be 
amended so as to provide that retro­
spective effect is given to amicable settle­
ments effecting restitution. 
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Comments C 
Sir I. Kirkpatrick's staff resPoDsibl{":-"' 

internal restitution has been strengthen."i: 

It is agreed that this is desirable, and 
steps are being taken to avoid general 
delays arising from the arrears of such 
claims. 

This Recommendation is accepted and 
an amendment to. Law 59 will be pro­
mulgated in the near filture. f 

! 
! 

There are certain practical difficulties, 

ing the conversion rate. 

It is not considered desirable that the 
Board of Review should give opinions on 
hypothetical· issues. Major issues of 
principle can be settled by legislation. It 
may. however, be possible to expedite 
consideration by the Board of appeals 
involving important questions of law. 

Discussions with the German Federal 
Government on the enactment of a 
General Claims Law are proceeding. 

An amendment to Law 59 will be pro­
mulgated in the near future. 

The Equalisation of Burdens Law has /. 

not yet been enacted, nor are its eventual 
provisions yet· certain. There are. how­
ever, obvious difficulties about exempting. 
German nationals from German taxation 
Of general application. 

An amendment to Law 59 will be pro­
mulgated in the near future to give retro­
spective effect in the absence of agree­
ment to the contrary, to amicable settle­
ments concluded in the future. 
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h Recommendations 

t7':7- (Bt{Jh) That the recommendations 
\.~.iitied above shOuld be put into effect 
and that in addition- ' ' 

(a) There shou.1d be set up a Tripartite 
Court to hear appeals from the three 
.Western Sectors of Berlin. 

(b) Certain judges of the Kammergericht 
'should be employed exclusively in 
the ·hearing of restitution appeals. 

(c) 	An Allied Officer should be ap­
pointed to exercise supervision over 
the Restitution Authorities. 

16. That the President of the Board of 
Review be invited to report immediately 
as ,to his requirements to meet an 
anticipated increase of appeals; and that 
his recommendations be given effect. 

17. That Law 59 be amended so as ~o 
leave it to the discretion of the Board of 
Review to decide whether an oral hearing 
be granted. 

18. That Regulation 6 be amended to 
provide that, in respect of petitions from 
the Chambers' and Oberlandesgerichle, the 
time for tiling an appeal be reduced to 
one month in the case of persons resident 
in Germany and to three months for 
foreign residents, the power given to the 
Board to extend the time being retained. 

19. That the German ·Federal Govern­
ment be urged to accept liability for the 
restitution claims against the German 
Reich and that the contractual arrange­
ments with the Federal Government 
should provide (or the continuance of 
this liability and, for specific guarantees' 
for its discharge. 

'20. That the Jewish Trust Corporation 
be invited to formulate an aggregate claim 
for each Land, with a view to an overall 
settlement and that the British Authorities, 
before the relinquishment of .reserved 
powers, initiate' negotiations to this end 
with the German Authorities. 

That similar negotiations be initiated 
with the Federal Government for the over­
all settlement of the claims of the Cor­
poration against the Reich. 

21. That action be taken to remove 
restrictions on the transfer of sums paid 
for restitution into blocked accounts of' 
claimants who are resident outside the 
Federal territory; and that provision be 
inserted in the contractual relations to 
ensure that the restrictions are not re­
imposed. 
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Comments 

When action has been taken in pur­
siJance of the Report in the British Zone 
of Germany, appropriate steps will ~e 
taken to apply Recommendation No. 15 m 
the British Sector of Berlin. 

, The President of the Board of Review 
has stated his requirements and the neces­
sary administrative arrangements are in 
hand. 

It is agreed that such discretion is 
desirable and amending legislation to 
cover this point will be promulgated 
shortly. 

Legislative action is being taken to 
reduce the time for filing appeals as 
recommended. 

Discussions are proceeding at the 
present time with the German Federal 
Government. 

His Majesty's Government welcome 'the 
suggestion that overall settlements may be 
arranged in the British Zone, of Germany 
by the, Jewish Trust Corporation, and the 
'matter is being discussed witli Ministers 
President of the Land Governments in the 

, British Zone. 
Discussions' are pr~ceeding at the 

present time with the German Govern­
ment. 

The liberalisation of German exchange 
'control restrictions on foreign-owned 
Deutschemark balances in the Federal 
Territory can be expected to take place 
gradually as the German foreign excbange 
position improves. In the meantime, it is 
open to owners of such balances who are 
resident outside Germany to sell them for 
foreign exchange to purchasers who wish 
to invest the Deutschemarks. 
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ENCLOSURE No. 2 

The United Kingdom High Commissioner lor Germany to the Mini~te~.s'~sideC;
the British Zone 01 Germany 

Wahnerheide. 
My dear Minister President, . 27th July. 1951. 

It seems to me to be desirable that you should know of His Majesty's Government's 
intentions with regard to the completion of the programme for restitution of identifiable 
property to victims of Nazi persecution. . . 

My Government is firm in its determination. to see the process of reStitution 
completed. As you are. aware discussions are now in progress between the Allied 
High Commission and the Federal Government, the object of which' is to consider 
the problem of placing the relationship between that government and the governments 

\ 	 of the United Kingdom, the United States and France on the broadest possible con. 
tractual basis. While it would be improper for me at this stage to enter into details 

f~ 	 I feel that you should know that my Government intends to ensure that provision is 
made in the contractual arrangements for the preservation of the law now regulating 
restitution in the British Zone (British Military Government Law No. 59), and for the 
continued execution of the programme called for thereunder. ...,..• ' . 

I 
I should be obliged if you would bring this letter to the attention' of the German 

authorities in your Land engaged on restitution work and if you would take such 
steps as are open to you to see that my Government's views become known to the 
public. . . 

In view of the general interest in this matter I propose to release the text of this 

, " 

,I letter to the press at 4 p.m. on 31st July, 1951. 
Yours sincerely, 

I. A. KIRKPATRICK. 

I 	 ENCLOSORE No. 3 

Statement by the Federal Chancellor 01 Germany in the Bundestag on 
27th September. 1951 .~. 

World public opinion has on various occasions recently' concerrieditself with 
the attitude taken by the Federal Republic towards the Jews. Here and there doubts 
have been expressed whether in respect of this important question the new State is 
guided by principles which take into consideration the terrible crimes of a past era 
and place the relationship between the Jews and the German people on a new and 
sound basis. . . 

The attitude of the Federal Republic towards its Jewish citizens has Unequivocally 
been laid down in the Basic Law. Article 3 of the Basic Law provides that. all 
persons shall be equal before the law, and that no one may be discriminated against 
or privileged because of his sex, descent, race, language, homeland and origin, creed, 
or his religious and political opinions. Article 1 of the Basic Law further provides: 

.. The dignity of man shall be inviolable. To respect and protect it shall be the 
duty of all state authority. The German people therefore acknowledges inviolable 
and inalienable Rights of Man as the basis of every community, of peace and of 
justice in the world." , ", 

These rules of law are directly applicable and impose an obligation on every 
German citizen-and especially on every civil servant-to reject any form of racial dis­
crirnillation. In the same spirit, the Federal Republic has also signed the Convention 
for the Protection of Rights of Man drafted by the .Council of Europe,(2) and bas , ,~ 

pledged itself to put into practice the legal concepts embodied therein. 
These rules of law can, however, become effective only if the attitude from which 

they spring is ladopted by the whole nation. This is, therefore, in the first place a 
problem of education. The Federal Government deems it a postulate that the churches 
and the educational departments of the Lander do in their field everything within 
their power, in order to ensure that the spirit of humane and religious tolerance 
should not only be recognised in a general way, but also become a reality among the 

(2) .. Miscellaneous No.1 (1951)," Cmd. 8130. 
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.-, entire Germal--..,eople, and especially among tbe German youth, so as to govern. their 
f -: attit;i-",:,- ·of il..:~d and their actions. This is an essential task incumbent upon the 

..~ edu~. . ital authorities, a task wbich needs for realisation the support of the example 
set by the adults. 

I 
In order to ensure that this educational work should not be disturbed and the 

domestic peace in the Federal Republic be maintained, the. Federal Republic has 
de<;ided to combat relentlessly any groups which are still engaged in fomenting batred 
against tbe Jews. Proposals for an amendment of the Penal Code have been sub­
mitted to the Bundestag providing, inter alia, for severe punishment for the propaga­
.tion of racial hatred. The Federal Government will apply these provisions. most 

I .vigorously as soon as they have come into force.. . 
The Federal Government, together with the overwhelming majority of the German ~. people, are conscious of the immeasurable suffe.ring inflicted upon the Jews in Germany 

and in the occupied territories during the National Socialist regime. The over­
! whelming majority of the German people abhorred the crimes committed against the 
it Jews and had no part in their perpetration. During the time of National Socialism i:," there were many Germans who, under personal risks, extended help to their Jewish 

compatriots for religious reasons, obeying the commands of their conscience, or feeling 
ashamed of the disgrace brought upon the good name of Germany. But unspeakable. 
crimes have been perpetrated in the name of the German people, which impose upon 
it the duty to make moral and material restitution, both as regards damage inflicted 
upon individual Jews, and as regards Jewish property to which no longer any individual 
claimants exist. In this field, first steps have already been taken, but very much remains 

, to be done. The Federal Government will see to it that restitution legislation will come 
to an early completion, and that it will be implemented in a just and fair manner. Part 
of the identifiable Jewish property has been restituted. Further relltitutions will follow. 

With regard to the extent of restitution-a very great problem in view of the 
enormous destruction of Jewish assets by National Socialists-:-the limits set to German 
financial capacity by the bitter necessity of having to provide for innumerable war 
victims and to care for refugees and expellees must be taken into consideration. 

The Federal Government is prepared, in conjunction with representatives of Jewry 
and of the State of Israel-which has admitted so many homeless Jewish refugees­
to bring about a solution of the financial aspect of the restitution problem, in order 
tbus to pave the way towards clearing the psychological atmosphere, blackened by 
untold suffering. The Federal Government is deeply imbued with conviction that the 
spirit of true humanity must revive and bear fruit. The Federal Government.considers 
it the foremost duty of the German people to foster this spirit with all its power. 
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The. following' comments are submitted on :thesepap'ers;:;';/ "",,,,,!r.,,.,,, 
...•:~ ". . ~.'~' .". _t·· '~':':":,<;.' 

I.CJ4l08/7f,/182. \ In vie~'of the oonsiderntions 
- -. \ .: .'.' ." '.' .' '.,. ,', ';" ';-; " .:',:: .. ~,:. 
the letter of the Administration of Enemy Pr6portyDepar1lment·~'_·"\"_"f.r.,'
I:' "", . ,. .... . ...- . .. . . ,".,. '>, ... ":,/:>, ,'~:·~::·,>;~·.t·., . 

CJe,33l,/3341182 dated I?eoember 15, 1,948, 'I feel that thCl"~ ~s;" 


.;.'"- . "', ' •.- ., .• ' . :"., -',:.'" ~':"'~',... :/,,, ~L'-',!·i"''''·:'~'';'''': 

...... 

cerman-owned torcign securities and ourrGncies 


, ~. ­

even it 1ihe dooumenti were located' in Gennan:Ye My' 
j ',' .. 

'. 'lawYer is scim~~t t~oublrid by thiss~llltion, espcciially~·~.S·,'
• • •.. ' .• 'r· •• '. 

. " . . , 

seems to me to ovcrstrtte considerably iIi' his letter .the: "L"',I<.Q,,.. 


I 

whii;:h any administrative act ion may b~voe' Whether the 

. '. . " ':." -,' ,.,::' ~~' ~~,,:>,t(",,:,~: 


the' countries o!:1i>suewill agre~ that thorG is power.;i,n . 
. . - '. ' ., ~ . ~: '. ';.' 

.. , 

Government, or. in. the various lQoal Cu'stodianto v:est 'T·'..·r·'nt'!,el"'1:v 
..., 

"~nnor and at. tho present -'stage seems to'me highly 

.,vi~ of the stand taken ~~ .the 
(" . " .,.. . 

·no other solution is possiblc.~.· . 
1'- . 

.. ,'. ­ .- . 

~.. . " . . .•. (~ignod).J. COHN 

, . 
,.... 

, . 
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ANNEX .. F" TO APPENDIX n ANNE 

CJ 
(TRANSLATION) 

Motion introduced on 8th May, 1951, to the C~mmittee lor Questions of Law 
and Constitution of the Bavarian Parliament 

1 
If if

Motion by Dr. Fischer and fellow-members concerJIing Amendment of Military thaI
Government Law No. 59, Restitution of Identifiable Property in the United States 
Zone of Occupation 

Dr. FISCHER: 

.... Ordinance No. 120 which is in force in the .French Zone knows the so-called II 
principles of equity which is missing in the laws o( the American and E~glish Zones. to ' 
The judges of the Restitution Chambers again and again complain that a clause Thi 
providing for the alleviation of hardships is missing. . . .. all 

OWl 

The American procedure (of restitution) compared with' the French and the English to 
ones has proved to be the most severe...•. The A!rierican appellate Court has 
adjudicated already a great number of cases and has often administered the law in a 
manner which is inconsistent with the German sense of justice and with the German 
understanding of law ..... The German judges take the view that it is inconsistent 
with the principle of judicial independence that they shall be bound by a single 
judgment, an order, or an Advisory Opinion which almost have the formal force of 
laws. As a consequence, several judges, particularly in Munich, have already filed their 
resignation. The rulings of CORA are being opposed because it is alleged that CORA 
in principle does not consider the German interest . . .. As to the administration of 
the law by CORA the difficulties can only be removed if the assignment, of German 

~ : judges can be achieved. ' to 
wa 

The following amendments should be pursued:- po: 

1. A clause providing for the alleviation of hardship should be inserted in 
Military Government Law No. 59 as it is the case in the French Zone. This will 
furnish a broader basis for the adjustment of the legal relations of the parties in Al 
interest in application of the law, so that undue hardship can be avoided. 

2. The administration of Military Government Law No. 59 shall also in the court 
of last resort be placed exclusively or predominantly into German hands. 

3. The Regulation No.9 to Military Government Law No..59 shall be repealed. nc 
This would achieve that single decisions of CORA have no longer the importance which re: 
almost reaches the formal force of law. ar 

U 
4. It is of' greatest importance that the entire restitution program is carried UJ 

through by legislation and administration of the law uniform in the federal territory. 
It is an impossible situation that exactly this extraordinarily important field is treated 
so differently in the different zones of occupation and in the American Zone even to 

Athe detriment of German interests. . . . . 

DR. ZDRALEK· also supports the motion. It is essential to openly demonstrate to 
the Americans that it cannot go on like this, and the German judges in the Restitution 
Chambers should be backed up because they actually do no longer know what to do. 
What is presently beiqg done in matters of restitution is no longer mischief but must 
be considered a crime against the Bavarian people. 

Resolution: The motion by Dr. Fischer and fellow-members is unanimously 
accepted. . 

• Dr. Zdralek is th~ newly-appointed President of the Bavarian Land Compensation 
Office which was formerly headed by Dr. Auerbach. 
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f: ANNEX .. G.f- TO APPENDIX II 
~.':.t;. .. Ol T~~slation of extract from the" Kasseler Post" of 4th April, 1951 

Shackles for the Law in the Restitution Statute 

The restitution law by far exceeds its purpose of returning confiscated property. 
H it is maintained, for example, that the established legal presumptions are no more 

[Itary than acknowledged principles of law, one can only answer: That is not true I 
~tates 

I 
 Translation 0/ extract from the" Kasseler Post" of 5th April, 1951 


Llled If a pu~chas~r is convinced that he has acted as an honourable man, it is his duty 

Iones. to express his .conviction with all means at his disposal and to fight for his right. 

!Jause This is not only a matter of money but also of honour! The supposition that 


all purchasers of Jewish property have on principle exploited the need of the former 
\ owner, must be considered an unbearable collective defamation, and the requirement 

Llish to prove to JRSO the contrary a likewise unbearable imposition.. . 

Fhas 

lin a 

iman 


ANNEX .. H .. TO ApPENDIX II!stenl 

ingle 

ie of Translalion of extract from" Kasseler Post" of 17th April, 1951 

their 
 Don't buy Restituted Property! ORA 


In of 

tman In further substantiating the proposed restitution law the law committee is r~quested 


to make a decision with respect to the proceedings already concluded. Therefore, the 

warning of the lnteressengemeinschaft: Don't buy restituted properties, for it could be 

possible that they have to be returned! 


d in 
. will 


ANNEX •• I" TO ApPENDIX II
~ in 
r 

Translation of extract from .. Frankfurter Rundschau" of 30th April. 1951 

court 
, 
I, 

This is one of hundreds if not of thousands of cases. There are ·cases which are 
!aled. not bad but there are also such which are worse. The worst is that there is no 

fhich remedy against those decisions because tbey are not based on a German but on 


an American law. Only the Federal Government can make the attempt to cause the 
, 
United States to amend those provisions. The Federal Government has done that­


~ried up to this time in vain. 

!tory . 

. Fated 
tn to 

ANNEX .. J" TO APPENDIX II 

I 

lte to Translation of extract from " Die Restitution" of May 1951 
tution 

(Letter from a reader)io do. 
: must 
, All purchasers in good faith will regard a restitution and the conversion of their 
~ouslJ payments I: 10 as injustice and as a·ri act of duress and strive for a reopening of the 

proceedings and the return of their property at any possible opportunity ... We have 
experienced after all within a short period how times and the sense of justice change.· 

~ation 
• Italics supplied. 
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Dr. Van Damm 

Mr. Wollheim 

Judge F. O. Hulse 

Mr. Loewenthal 

Mr. Livneh 
'Dr. Scbwartz 

Mr. Lieber 

· 
Mr. Ferencz 
Dr. Weiss 

j,. 'Dr. Mai 

) Dr. Blumentbal 
Mr. J. E. Edney, M.B.E. 

Mr. T. W. Garvey ... 

r 

, ' 

'Legal Adviser to the Jewish Rmmunity 
in the British Zone of Germ~. '(:"":1 

Chairman of the Jewish Community in~;';";" 
'British Zone of Germany. 

Deputy Chief, Administration of Justice 
Division, Office of the United States 
High Commissioner for Germany. 

Official, of tbe United States Property 
Division. 

Consul-General of Israel. 
Legal Adviser of the Jewish Agency for 

Palestine. 
German Legal Adviser to the United 

States Property Division. 

::: } Jewish Restitution Successor Organisation, 

Legal Aid Department of the United 
Restitution Office in the United ,States 
Zone of Germany, 

United Restitution Office, Berlin, 
United Kingdom Property Control Officer, 

Berlin. 
Head of External Affairs Branch, 

Chancery. 

Written statements have been submitted to us by the following organisations; 

Jewisb Trust Corporation for Germany. Ltd. 
United Restitution Office, London. ,.'"" 
World Jewish Congress (British Section), London. 
Board of Deputies of British Jews, London. 
Council for the Protection of the Rights and Interests 

London. 
Arbeitsgemeinscbaft der' Vertretungen politisch, rassisch 

Berlin. 

APPENDIX II 

of Jews from Germany, 

und reli~os Verfolgter, 

MEMORANDUM BY UNITED STATES OFFICIALS DEALING WITH 
RESTITUTION ' 

28th May, 1951. 

Opposition to tbe Restitution Program 

Reference is made to a, memorandum of 11th May, 1951 addressed to you by 
Mr. "A," citing certain rumors circulating among the German public which are 
detrimental to restitution and proposing that it may be considered whetber Mr. McCloy 
should write a letter to the Ministers President outlining present and future policies 
with respect to restitution. Mr." A" also proposes that such letters should tben 
be released to the press so as to acquaint, the public with the facts. , ' , 

The following information on the same subject has been prepared to show that 
behind the rumors mentioned by Mr. "A" there is a steadily growing and well 
organised resistance against restitution as provided for under MG Law No. 59 wbich, 
if not counteracted, may seriously jeopardise the 'early completion of the program. 

20 


