B
'

‘;EPR(Z;DUQEO&TTHE;IIATIO‘NALA%:ENE% q EE—C‘L”‘*E‘\Q;“F Eéah } :
*-““f*f-ﬁ(@é’lﬁ@@ EntryY2s s CE

o) i .

(o1 Ebx e 7/8 | File 3p0.550007%7

Box 2236

345858



V 5‘ ; ' >' E ~ m..-' b

ATTHE NATIONAL ARCH!
e

: j"i_?i":'?"oucf‘i} ”’""“ A‘faé‘i'm i A/,‘,ﬂ 7@ 9 \33 Entryﬁe&éjg_s

| | oA Data N ‘é?aaiZ§ia24»\ | |
b ‘ijj{”-—é’-'{*’*?,k_.‘ 1/5 | F|Ie C e iad 243859
' W""‘%ﬂ :

@
@)
X
N‘:
LN
<
N

T OF-STATE

| =
i &
|
jof the term "German asset. The wemoranaf
as to the- meaning ~of ’che tem where the 58
! , ;
I

Ch .

g,
i
2
3
4
i
4

i

i

i

X

i

i

H

}

j

1

L

i

1

+

i

i

i

:

;




cﬁ}:&rm

) A e
o . DR o i M !
i (2O A~ 5 e i b byl 4 H
o e AL ARCHIV
f B0 AT THE AT !
i REPROOUC‘ED

A Agthon s/M..Q_Z. w 7 Ent éC/F /es
3}’ E yMLmJ g__

/q@¢¢WG

WW‘W_ ey

(Gazzetta Ufflciale Noe 5, January 11, 1945) The delay in applylng
the law:to- Germany wes. ev1dent1y because the Itallan Government ‘was not
in control of & large part of the country untl’ Tate in 194} and. early

1945.

It was ordered byfthe Allled MllltaryaGovernment that the decrees
and other orders publlvhed in -the Gaz: Jf 16 Noe 5, 0f ‘
January 11,. 1945, whlc\s nt -the' dec ratlbn of the President of
the Gouncll of Ministers, weul& not come 1nto force untll recelved by
the Prefect of the locallty cencerned.. Many areas of". Italy were not
liberated until after thé totel Germen collapse-in May 1945, so that
not until after such: & date could the Law of War ‘be applied in most of
A Northern Italy. &ctual implementation ‘of Article 28(c) of the long
% I Armistice; therefore, was not effective until 1945. .Tn the meantime,
& that is, from September 1943 to the date of epplication of  the Law of
War to 211 parts ‘of Italy, many ‘transfers took plece which under
Jtelien 1aW'were perfectly valid, :

= e K e A L 2,

The Itallan Representative on tbe Committee takes the position that
German ownership. of an asset mist be considered as of the date of applica~
tion of the Law of War to the Yocality where the property is located,
and that all transfers prior to that date Should be considered valid.

The Allied Representatxvee, on the other hand have reserved their
position in all such ‘cases pending a decision in the matter. althougb
‘they have in ‘some cases Tecognized transfers to. Itallans when there
was no.evidence of bad faith, (See cases' of Garlo Stemmler and Elena
. Krahutoever - Enibessy's despatch No. 673 April 22, 1948.) ‘

It might be helpful in con51dering the problem and 1n reach:.nb a
decision to list the different types of" caees in which the . questien has
arisens A full discussion of each casé Wlll “Be found in the despatches
citeds The pertinent sections of “the Law of War are being transmitted. .
as Enclosure Noe 1 to, this despatcho '

{ ' " l.. Trensfer by ®ill - Otto Me381nger, a German, died on May 27.

: 1945, leaving his. property to two Spanzards.« The Itallan Representative,
. mainteined that under the terms of Articles 280 and 312 of the Law of

- * Wear ghe: decree of sequestration: should be revoked. ' (Embassy’s ‘
despatches Nos. 91 Tenuary 19, 1948, and 637, &pril 17, l9&8 )

o 2a Dissolutlen of Partnershig - With the consent of the Germenrv
partner, given by notarlal act of October: 7, 1947, the firm of
Fabbrica. Argenteris Clementi di Giovaenni Mantel & Cos wWas liguidated,
(Embassyts despateh Noa 328, February 2&, 1948.)

3. Sale to an Itallan to Arord Appllcatlen ef the Law of Wer -

The German partner in 3001et& F.I.&@E.M. sold his interest in the flrm
to his 31ster-1n-law, an Itelian subject, on September 15 l9&3, prior:
to fleelng to Germany. The Itallan Representatlve claims th ‘Was:

A | ‘ (Embasey*s despatch'No. 345, February 25, 1948.,)
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. 4. Reaagh;smtion,of Itallan Gltzzenshig After the Application
of the Law of Mar. = Nms.ivlrginla Pizzi, a. German by, marriage,

reacqulred her cltlzanship on January 8,,~ 4§ after her property had

shall not be considered an enémy w1th1n the terms of the law. (Embassy's
despatch No.,513. Marah 23, 1948 ) . :

She requested desaqpesﬁratlon of her property [ ish subgect,
Noa . 36; of February 1, 1945, (Enbassyts -despatoh No. 3304, March 28,
l9a6) which. provi ed: for the release of Allied property from the pro-:
visions of the Law of -War, her property should be desequestered gince -
it now belongs: to & British subgect. (Embaasy's)despatch Noo 458,
March 15, 1948. ) : :

6. Acquisition of Italian Cltizenshig.ﬂfter the A _gpllcaxien of
the Iaw of War. - The account of Mrs. Gebriella Von Gregory, a German.
was blecked by the Italien Government. On February 14, 1948, she marrled
an Itelian citizen, thus acquiring Italiah ‘citizenships. She rqueste@
unblocking.. artlcle lj of the law of War provides: that & person: gequir- ¢

.ing Italian: cltizenshlp after the anpllcatlon of the Law shall not be

considered an- enefy within the terms of the Lawe (Discussed»&t the
twenty-first meeting of the Committee on German: Assets in Italy, held
on April. 2?. 1948 )

As ean be seen- from the above cases, the Italian leglslatlon under
which the program for the control end liguidation: of German\assets in
Italy is admlnistered‘ls not altogetler-con51stent with Italy.s 1nter~
national. cemmitments, in that ‘while the. Italian quernment undertook
under the terms’ of the Armlstlce to: maintain custody of German property
pending further 1nstruct;ons from th I an leglslation&permits
a German: in oertain cases. to dispose of: or trans :;his nroperty. As:
the Italian Representative hes repeaxadly stated, ‘he 48 bound by. Itallan
Iaw; and since that law does not prevent the transfer of property 1n
cases such as discussed above, or the: reaGQpasltion~of the right to
property in certain cases, he must take the position that in all such
cases the property mist be desaqnestered. His peosition is somewhat
strengthened by the fact that none of Italy's commitments to the Allies

= regarding German Assets in Italy define what is a “German asset” in the

case of Germans residing outside: Germany

Before the cases which already have been: presentedi-to the Committee,
and other similar ones which will undoubtedly be presented, cen be dis-
posed of, it is necsssary that an understanding be reached between the
four members of the Committee. There seem to be two: p0831ble,solutions

.L. The 4llied Representatives mlght‘xnsistagn a.strmgt intérpreta-

- tion of the Armistice terms, and hold the Italian Government résponsible

for all assets in Italy which at that time were held by Germansi. Thers

would: .seem to be at least three diffmculties dn taking suchaa position:

(a) the Itelien Goverament at the time of the Armistlce was ‘net in control.
, ~£ l‘

- —————
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.Gommlttee is satisfled that the person or persons to whom the
has been trasnferred presents no Droblem of securlty to the i

elzmlnating the qgestion of reparations. ~

The Embassy would appreclate the Department?s early instructlonseu
Rpspectfully yours, |

. FOR THE AMBASSADOR®
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iclosure No. L to Bespatch No. 715, dated
ril*28 1948, from Americen Embassy, Romew
tltled ”R&quest for Inter§retation of Term
*German Asset.'*

(Translation)

’

The praviaions of the previous article (deflnlng ‘enemy subgects')
are not appllwable to:

- (1) Any one who after obtaining perm1381on or- author jatlom
" aoguires or reacquires Itallan citiaenship after the ¢oming. into
force. of thzs law,

(2) Any one whe after the coming into force of the present
laW'serves 1n the armed forces of the Italian State.

2 Article 280 —./}uridicalAcaéacity of persons of “enemy natidnélitx7

'3+ Article 312 - . Aalidity of transfer

- JGu S

RES'I‘RIC‘I‘ED | - 345863

Persons of enemy nationallty retain. their c1v11 capaclty and the.
free exercise: of" their rlghts except as 1imited by 1awx_ They cen sue
or be sued. -

R . N ., - . e . Y

Whenever a person of enemy nationallty is brought to court bsfore

prOV1da for his, defense, the authority shall appoint a pers_ ;f’
sent him in court.

f

Any act concluded after the date of g
for thé purpose of transferring property I
the State whloh belongs. to a person of enemy natr
1mpos;tlon on the property of any resal right, is n
deas not apply to acts of the sequestrator, nor to§

By Royal Decree it mey be. provided that the acts 1 tea‘iﬁ the
preceding paragreph which teke place within the period from thﬁ date
of the. application of' the present law end the date>of said decree are

mllt. v sy . SR
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e | CERWAN ASSETS IN ITALY

;} : Five specific problems are. concerned in the questlon of German assets in
Italy: : :

1. Implementetion of Article 78 of the Peace Treaty concerning payment
of claims -to- TARA nationals.’l .

2. Disposition-of German libraries in Italy.

EU«- A- Bispositmn of German assets in It,aly as a wholeo, K

It has been agreed that 75% of the assets will go: to Italy and
25% to IARA. In theory, the U.S. will get 28% of the 25%.
The U.S. has proposed that its share be ‘delivered to‘ taly,

- provided: that Ttaly deliver 1/2 of ‘this amount té the IRO.

4. Disposition of two Italian~villhs;
; o , 5. Disposition of "Treasure Trove".

RE” THE ABOVE POIN”S...'::::~ ‘ - . - : ;"
1. Point 1 has been disposed of by presentation of a note tc the
Italisn Ambassador at Washlngton.. ‘ ,

2. Regarding the libraries, the U.S, has propcsed as follows*

‘a, Ownership of the libraries shall be vested in Italy

b. Itdly.shell givé the libraries in trust to an. International
-Union of institutions of history, art, etec,

c. Italy shall provide a building to House the libraries.

d. The Three Allied Powers shall allocate 1,000;000),000 lira out
of the proceeds of liquidation of German assets in Italy as an

~ "endowment.,

e. The Tpternational Union shall invest the- fund in Italian Govern—
ment bonds, using the income fofr the m&intenance ‘of the. libraries°

f. Ttaly shell make an agreement with the. Iriternational Union to
implement the above arrangements. g .

s e s e s

(GAE objects to the procedure. suggested abOVe, basing their obgectlon on
a memorandum from Ardelia Hall,.)

‘ &)?&" (:::b The British Foreign Office has expressed disapproval of thls procedure,
Zj ' and the- opinion of EUR will be soughte e

L. Villa Wolkonsky and Villa Bonaparte and’ the former German Congulate
at Naples.are by agreement -to' be de;,vered to the Britisheand French
Governments, ‘who will deduct the- value . thereof from thelr IARA

portion.

5. "TreasurefTrove“ is under discueBiOh_betWeen,Fﬁfand the ﬁrmy.'

(EUR will'ﬁe eoncerned primarily with ?oint 3:dBove only.)

OFD:EP:EMidamsthe - . - . gamppm.
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= If, in fact the’ Legal Adviser 8 office disagrees with .
the 1egal posit;on of the British ﬂwe would'have no- objection
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“has not: képt current 1ts. pa ‘ -T-¥
organization.§*31nce the Italians'know o; fk“

.Government makes 1té own’ assessed‘contributiongto
1s clear that it fully intends too PP
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