UNITED STATES
%& \\}s‘ %E‘Hh*ﬁ‘ﬁéﬁ‘t\; . ?

on, 1 s 1945. j
Subject. amitting Coples of Note to the Portuguese o
: . Govermment Quoting Mexico Gity Resolution XIiXx- i

Entitled "Control of Eneny PEGRGILYE (sa:mmm).

™ e~ Honor&Me -
~ ~ The Sscretary of state,
= fWaahington, D.Cs
: = oA gy {A."“ﬂf La : off o
: ’ £ X ha?ea the honor te refer to Depart shent’ s circmlar o
 s0p S5 32Ty | i
. talegram of Maroh 28 1945, 4 p.m. and to Departmsnt's ‘ RN
o e seoret instruction No. 5’70 of mroh 21, 1945 » and to , :
» ﬁ“"“} tgansgit herewith three copies of the Note which was ' ' 3 .
e\ e :
S \ addressgd by the‘mbaasy to the l?ortugnase Government on g
&pril 3, 1945, in which Resolution XIX of the Inter-
Ame'r‘ioan'coﬁ:arenog on the Problems of War and Peaes which

. was haldf at Mexico ‘city on February 21, 1945 was quoted.
| Respestfully yours,

arg-#/G18°008

s. @roeker

charge d'Affaires ad interim

;j

Enclosures: . ‘
. Three oopiea of Note No. 990 to the Portuguese Governmen ~

' Hectograph of Note containing introduotory paregraph and
three closing paragraphs of Note 990 to the Portuggeso '\
Government (quoted portion not inoluded). ,
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re No. 1 to despatch No. 1686 of April 5 1945,

e' Enibassy at Lisbon.

-\7' o .
The Embassy of the United States of America -
presents its-compliments to the Ministry of Foréign

Affeirs. and, under instructions from.ﬁts Sovernment,

" has the:Honor to invite the attention of the ¥inistry

to the fact that the Delegates in attendeﬁee at the

.~ Inter-American Conference on Problems of War end

Péace

, which was held in Mexico City, Mexico

February 21, 1¢45, approved the‘fellowing fesolﬁtion

entitled

"w*

"”ontrol of Wn emy. Pronertv"

RESOLUTION XIX

RWAQ

The American ROpublics here reprevented

have broken diplomatic, commerclal and financlal

relations with and have declared war sgainst

the common enemy in’ recognition of the principle

that eny act of aggression on the part of a

R
.g :
1 'g :
A \
‘ ;

P
i
1.
5
;

non Amerinan State abainst any of the Amerlican
Republics must ‘be considered as an eggression
egetnst all of_them; end  that the economic,

political and militafy'activitieS“bf the enemy -

censtitute a'threat_to_the peace, welfare and -

seeurity of the American Republics;

"There-
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"There eare reasons to belleve that Germany
and Japan will agaln attempt, in spite‘of thelir

ceftain deféat,'to conceal thelr property and

- T,

pr@perty which they have unjustly_éﬁtained and ‘. b
Which'they have placed in other‘éountries in ‘
oraer'to finance, during the postwar period,

activities of every sort inimical to the security - o

and safety of the Western Hem!sphere and of the

- world in general;

"The peace ana'welfare‘df thevpos£War.wor1d‘

mustﬁpest ﬁpon_a\foundation erjustide and
sed;rit§ ahd'that'tﬁerefohe'éiiinecessary sﬁeps .
muét?bé tékeh; in & menner consfstent.with the lawé“ -
and préctices of each country,- to facilitate. the
lbéétign aﬁdareéfifutioh.of pfoperty unjustly taken
frém.tﬁé.peéples of occupled céuntries?.and the
ancovering and"treatment of property, direétly or
inairéqﬁly orgiﬁafing in Germany or Japan,or;which
1s owned or controlled by Germany or Japan or by
_inaividuals'and‘entities within-sudh.countriés all
for't£é pﬁrpose'bf making~itlimpossible again for :
-Germanyvand japan.té beiablejtb ﬁrovpke and make
ﬁar; _ ' |

| "Eech. of the fmerican Repubiics has adopted
ana pﬁp into‘pfactice vgrious measures'£o~éccomplish~
the forggoing fﬁhdaménté} objéctives pursuant to
Re‘g,o_'lut'ion' V of the Third Meeting of Ministers of
Fo}eign Affairs of'the Ameriqén Repﬁblics and the
ﬁesolﬁtions ofvthe‘Intef-hmerican Conference on - ﬁ

. Systems
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$yétems of Bconomic and~F1nancialfeontrol held‘in

Washington in June-July 1642,

%

' TYE INTER-AMERICAN COWFERENCE. ON PROBLENS OF

_WAR AND PEACE RESOLVES: ”5,
i'fl.ivThat the imerican Republlics here représsnigd 3
adopf and reaffirm the principles end objectives P ';
endncigted in the following: L ‘ 1 ]
, (é) 'Tﬂe ﬁeclaratidnvwith,respécﬁ‘to Axis '%

cts of diépOSsess;On, 1ssued by certeln *;

~ of the United Natlons on January 5, 1643. f
.] (b) The Decleration Qﬁlgold ﬁolioy mace i

: py‘perﬁéin‘bf'ﬁhe UnitediNationston

. February 22, 1944, and subsequently adhered
‘to by other of the United Nations; end; -~ .-
~ (c) Resolution VI of the United Yatlons

S
s Pt e e o ANz s WIS, e

ﬁoﬂetery and Fiﬁancial Conferenceilheld
at BrettbniWoods, in Juiy l944, and
sﬁbsequéntly adopted by certéin of the
United Mstions. |
2. 'Théf the Americaﬁ Répubiics heré represented
- ﬁaihtaih in force exlsting measures in so far as
they éré a@plicablesénd take such.further measures
as are‘feaéible t6 atteln the objectives of the
above mentioried declarations and Resolutions, includ-
1ngsv » . R
::(a) Measures to unéoVer, to disclose, to
immbbilize,.énd to present. the concealment
or transfaf”offproperty and.rights.iocated |
within the;AmericénARépuﬁlics or held by or

- Through
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Athrough'any person or entity under thelir

respective Jurisdictions, which nropertv

At

or r*ghts 1n fact, whether or- not in name,e

=
e

‘belong Lo or sre controlled by or for the
benefit of Germeny or Japan or individuals' 
or entltles within those countries.

‘(h) Adequate measures to unvover, to disclose :

and to prevent the transfer of any prorertv‘;

unwustly obtained or taken in like mannar
by the enemy from other peoples and for the
' restoration of such,property to its rightful
ownefs; 1t being,undefstood\thai the‘American
Governments shall censhit with one enother
as'sdon”asleeeeible for the purpose of defining
the terms ‘and eondltlons of such measures‘
and establishing the most approeriate procedures'
for the adoption and execution of such addi-'
‘_tional measures as mey be necessary; |
{¢) Measures to prevent, within their respectivei
jurisdictions, all possibility that the
American Re?ubiics may he‘ﬁsed as‘a refuge
for property unjustly obtained or teken in
lite mennsr from other pesoples or the Droperty
of_individuals or entlties whose sctivitiles
are 1nimﬁca1 to the security of the’Western
Heﬁisphere ah@iof the postwar world.
2. That the American Republics expressly agree
that their rights~in pfooertv veéted affected, seized
or Lntervened up to the present time or which may 1n

i

‘the future,

346017
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the’ future, shall remain, with reéspect to the

final dispoqition of each of such properties or ‘if
of thelr respective proceeds, invsﬁstus,ggg until ? H
tHe American Goyérnments individuéiiy reach final wf

“decisions regarding such disposifions, or enter -

into international agreéments in this respect, In .

so far as they consider it in their fespective

interests.

~4.' That the Americen Republics vOﬂsxdnr that’
the provisions of Recomnendation VIIT of the
Inter American »onferen e on.oystems of Financial
and.Economic Sontrols are applicable tokthe above
mehtioﬁed méttéfs; | \

'éThe phrase"propérty unjustly taken from other
Oeoples' shall mean, in the present resolution,

Prop erty the ﬂontrol of which the enemy . hes obtained

by d-spossession looting, violence, fraud

'intimidation.and other like acts.

‘Iﬁ view.of the synpathetic attitude evidenced by the
Por£uéuesé GOverﬁmegﬁ in 1ssu1ng Law Decree No. 34455,
which‘gppeaf;d in the Ma;ch 22, 1945 editiog of the’
Government Gaze?téf{Series I, Mo. 81), and the wiilingness
;pdicated §g’the paft §f the Fortuguese Gq?erﬁment to
assist the Un;fed Hations iﬂ‘resolving»the confusion of
properﬁy félationshigs arfsing from the present war, ﬁhe

informétion contained herein hay be of value in the

preparation

i.
‘:‘b%;;, .
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preparation of additional decrees of a simllar nature,. T
The Janusry 5, 1943 Declsration referred to in o

, o . T
Lo : A , o | ‘ g';fi
Paragraph No. I (a) of the Resolution above quoted, was .
. : : ‘ a
made thevsubject of the-EmbassyYS Kote YWo. 131, dated ‘ :
February 23, 1944 and the subject matter of Paragraph £ ;
‘ o ' A : )

Wo. I (b) was referred to in the Embassy's Notes Ko, 573 "

of September 30, 1944 and Wo. 736 B of November 29, 1§44
.Theiﬁmb&ssy~ventgres to bespeak the good offices
of the Ministry“of Foreign Affairs injoéusing the contents;

A

of this Note to be conveyved to the appropriate officials

of .the Portﬁguesé Government.

Lisbon, April 3, 1945.

JJDH:gs
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In view length time Swiss negotiations, Dept believes 1t

most urgant to instmtute as soon as poasible negotiations with

* zTlmlng of negotlatlons with Portugal not yet decided'
6K" SbainXXRnKXﬁgxx and Sweden.;/DeDt considers negotia ions unain

and Portugal should ke conducted by mi831ons with such assistaég
ance from Wash, ParisALoanslas may be needed. It iS‘believedfj
thersfors‘neéotistiops should beuinsti;uted.bylpsssentation toiﬂ
Spanish.and Portugueserproposed accords which shal; be presentég
simultaneousiy by Brit, F:, US missions and conpsrning.which Ul

1
missions would advise Spanish and Portuguese they would be

N
.Y
m

willing'to discussvany part of proposed accords. Before

agresment can be made on specific presentation, it wild be

rw.

7

R
L]

to text proposed accordso In view of difff

‘ g % Portuguese situations, accords varye : _
e i f\ é. Missions Lisbon end Madrid are instructed discuss accord%} ;
;f\h}hﬁith Brit, Fr colleagues and cable suggestions urgently (ﬁ% i
- repeating to-London and Paris. | }

pé&T@ydiscuss with Fr and Brit,

3460620
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e e, EREPRRING OEFICE ) PREFARING OFFICE Wi
- Wiul INDICATE WHEITHER TELEGRAM SENT TYPE MERE CLEARLY Tl:::
Collact K e e : CLASBIFICATION OF THE
MESBAGE:
Department of State
Cherge Depariment: ' < CSECRET
N 4 Washington :
Charga to - Qe

(Sent ! ‘f’fadrid as é 5__[: rptd London a337j Parls as 02 fz/%\(‘
foai T

Lisbon as%jj Stockholm for info as iﬂ@ 74 Berlin
Clay and Kramer for info as /élé/f _ - !
Dept‘s immedlately follewing cable contains text of

accorda

A ; ‘Z ¢ Ty | !
@3@ | |

CODE ROOM: Please repeat to Mmérxtg Lisbon as _g_fé}_, London
as 37/9 , Paris as —251‘?;) Stockholm as EJ«”) end Berlin
as /é“![’ Melﬁ&m = BN YA-2

e

g

WAY ¢
WY
ES:WSSurreyive 4-290-46 HSFP EyY Clepr ol ok |
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PREPARING OFFICE WILL
TYPE HERE CLEARLY THE

rchTE wweTHER TELEGRAM SENT

CLASSIFICATION OF THE

| Bepartment of State e
Charge Department: . ’ . »SEQRET ___________________________
Washington :
Chargs to
. =5m

- Umpire, agreed upon between Four Govts, w~hose,dé'cision will

be final. 1In all other cases; decision of Port Agency shall be
final, This procedure shall be exclusive ‘method fcr determining
all matters‘relgﬁingmtpAthighaqqord, Consideration of a case by .
Port Agency, Jbint"commiésién,ér_Umpire_shall.stay”any court prow
ceedings, and decision by Port. Agency or Uﬁpife shall be fully -
binding on courts of Portugai.‘w o ) o

| (23 Umpire shall be qualified by juridical or public ‘service

to reach impartial decision. Umpire shall form his own procedures.
His qgrtif;ed_expenggsmghali be charge upon sum allocated for
expenses of Port Agencys - S )

{(T) Proceeds of liquidetion of German property (1noluding
existing liquid assets and any proceeds of property sold or ﬂia-
posed.oﬁ}will be made avallable to US, UK and Fr Govts, . ,

(1) For purposes of support and resettlement of certain classes
of victims of Third Reich, who, it is agreed, have special claims

'upon humsnity and assets of Germeny, such sum of escudos (the

equivalent of,12.5:million,dollars),"shail bewa'fifst charge on
proceeds realized rpgm‘marshgll;ng>gnduiiqgidatipg<of German assetse
() Govt of Portugal also agrees to make avalilable for rehabe

ilitation and resettlement of non=repatriable victims of German
action assets in Portugal of victims of Nazi ‘action who have since

dled and left no heirs. This sun shall be separate and apart from

any percentage agreement provided for in this accord.
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e wHETHER TELEGRAM SENT

TYPE HERE CLEARLY THE
CLASSIFICATION OF THE

Bepartment of State |
Chargo Deparimani: SECRET
Washington
Charge to

(3) Remaiﬂing proceeds realized in maréhalling and liquida=-
tlon of German asgssets in Por@ugal shall be made avail&ble_to‘
Three Govts for such‘pﬁrposes of general rehabllitation of
countfies which were overrun by Gérmany, or which'have>now ﬁhg
charge of‘feeding and economic resettlementvof Germany, as Three

Govts deem to be an obligation to which German assets may be

.devotede

(J3) Three vapa;&invrecognition of Port Govt's accord to
abovevparggraphs, ﬂsﬁaﬂ#&a&gﬁcedesto Port Govt __.___percentage
of»prpceedsArgglized f:om‘marshalling ané 11quidg§iop pf German
assets in Porgugal,‘agq 1g‘addition_2% of such proceeds in aid

of expenses of Port Agency and Umpire.

(K)}(1) Term ”property", as used in this accord, shall include:

all propertyvof everyvkind.and description and every right or
interest of‘whatev;f nature in propertya} kA '

(2) Bxpression "German property", as used»invthis accord,
means all propefty which is owned or controlled by any pérson
of ‘German nationalit& inside of Germahy, Term "person" includes
any person or collective person or any juridical person or

entity under pﬁblic or private laﬁ having legal capacity ﬁb

~acquire, use control or dispose of property or interests therein,

end any govt, including any political subdivision, public

corporations, agencies and instrumentalities therein; any

346024
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recteber 11, 1946 I have the henor to transmit herawith the

&t Lisbono

Pecn S
’ wx‘»

tbtn&o " [_:}

EMBASSY OF THE
UNITED STATES OF AMERICA

No. 1183

SECRET

SUBJECT:

= at ;;;sbon.
S - - fi“?:'
ii ;’ E"‘ A '-'{%',LL_! :
T o P T
HEE HONORABLE -

< =G

&  THE SECEETARY OF S

WASHINGTON:

SIR: B

Supplemmnting Embassy's Despatch Nb. 1149 dated
following data in eonnactioanith the SAFEEAVEN Nbgotiations

l. Letter dated QOctober 3, 1946 inrorming Lto
Col. Tomaz Wylie. Fernandes of the departure
rrom Ligbog of Mr. Seymour J. Rubin,’ ‘

2. Atde Memoiré dated October 4, 1946, coms ' .-
cerning Portuguess claims on German .ass6t8s ¢

‘Respectfully yours, .
For the Charge d'Affairs ad interim

O e
< 3057

. Charles E. Dickersqp~ Jro ﬁg

First Secretary g;fEmbassy g

@]

| _DCR. - OFD Unif >
Enclosuresy Rew. I “_”M/}%;; S .
As Above - N t”*f“‘ )
' B et .)...ﬂ,‘;-...'. ............... . »j‘ d K
IDHanley/HEKa sper/ngo et N % =

SECRET -

Original with two enclosures to Department
Two copies with two enclosures to Loadon
One copy with one enclosurs to Madrid 3 480 28
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In conversation with Hr. Rubin and Mr. Muntz on Qotober 2nd,.
Solonel Fernundez suggested that the guestion of Portuguese
@ieims upon Gaerman assets in Portugal might ba further examined
by ¢ subcommittee. ‘This suggestion was repeated, after
discussion of the matter by Colonsl Fernandes with the Minister

of Finunce. The Allied Dalegutions take nots of this suggﬂstinn.'

on tho &HB&M§%£GH that 1t is put forward with a viaw sa

thay ars raad %o agrue to . 1&. In so doing they rapeat the
wrinciples wh och overlie thair approach to the ?artuguaae olaing.

The nlli@n not merely in thelr capaclity as the authavitiﬂﬁ
in ﬁarmany but on their own acovunt, 48 well as in the name of
the other 15 countriss for whonm thﬁy speuk, nmphatically deny
the axistence of any principle or precedent which anﬁitlag the
Tortuguese (overnment to assert that such clalms as it may now
sponsor, by that fact itself, beocome payable out of the assets
in Fortugsl which are held for the acoount of the tlorman. State
o 1ta agenoles. This is not to say that there miy not be
¢laims which deserve consideration or in respect to whioh it
may be possible, without derogation Trom nrineipla, to make
an ad Justmont. In general, since the olalms of which the
#1llies have knowledge are clulms against private Institutions
and persons in Sermany, such clainms so far as tn@y be aﬁa&asible
8t all should relate £o private Serman assets In Portugal. | |
The 4llies agsume that the ndature oI thse Portuguess claims and
sheir relution to German private assets in Portugal will be
furthar sxamined by the propawaﬂ auboummlttae.

The Allied ?alegatlons oannot but feel that it wauld heave
bean helpfal. at this etage and to the work of the prapnaed sub-
somial ttee had there been & olear agceptance by the Portuguess

‘ havernment of the Allied declaration that all asdsets in-

Portugal of Germans ln Qermuny (inoluﬁ&ng those repitriated)
should be, &8 is. explioit in Bretton Woods Resolution VI, not
only controlled, as undar Deores Law 34:600, but also put at
the dlsposal or the Allies. It i{s not their present purpose

'~ to develop the argusents upon which this view restn, save to

mention that it was olearly accepted by all the Powers signu~
tory to the Troaty of Verssilles that Oerman extérnal assets
wore st the disposal of the then Allled and Associated “owers.
of whom Fortugeal wes one. It 18 on record that, durlig the
framing of that Treaty, the view wes olearly taken by akl the
ililed and sssociated Powers that German sxternal aasets and
foraign holdiangs were an appropriate source from which Germany

should nake good some of the &amaga whish she lad coused.

Heverthelese, the Allies trust that it will be possible
while the subcommittee is in session for the Fortugueses. Govern-
went $o inform them thet on further oconsideratinn of this funda-
nentul point it accepts to oollaborate in a- pragram.which will
afsure that all assets. in Portugal of Germans in Cermany will
be transferrad for value into safe hands and thus yleld & fund
avallable to the Allies for the purpcses of the refugees and
the devastated and depleted countries, to whleh they intend to
devote such proceeds of liquidetion. Includeﬁ in such asiets

nust ba

3460 29
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muat be those of Germans who, while raaaining their residence
in termany, were engaged in Uersan business ia any of the
ecoupled countries or who may have temporarily resided in any
neutrel country, or who are repstriated. The &lliaa, for
thelr part, while reedy to exempt the aesets of bona fide
refugscs and "stateloss” persons, cannot ocompromise upon any
program which proaﬂmda upon any athar basis than that of
ifquidation of all the asasets in Portugal (with the exemptiom
stated) of sll Jermmns in Cermeny, although they renmain ready
to ssok any feanidle uaans of achieving this ﬂﬁds

The Allied proposals already zade contemplate that this
liquxﬁnsian would be carrisd out by agencies designated by
the Portuguese fGovernment in close cooperstion with the Aliled
¥Wipaions, and that dispositions of bYusiness antarprises would
bo made as best may serve the ?artuguase 2GONOMY «

The illisd representatives on the proposed suhovnmities
will he Mr. HoCombe of the British Delagation, Mr. Blangur of

the French Delegation and Mr. Hanley of the Snxta& Stotes
Delegution. . .

Detober 4, L84d.
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Tapaons ESP/// : Rec'd November 6 19&6
Info:e : E | :~8°1O p ma a
3 FROM: Lisbon 7 i
ggﬁ g T0: - Secretary of St;>e Wﬁ;;.vx 7 ; ;
S mor o6, wovemver 6slput [ .
UE o5 URGEM s
A-H
o°b Olt. R
FC - FROM. RUBIN o | S
D3/R One. . Returnsd Lisbon Noveriber 6. for meeting with ngngndaga,

Intend return Madrid Novembax 9 oy November 8. if possibla

with Shumsn and to remain there for probable opening == .

. Spanish negotiations November 12. ~Future plans .prior to e

/ ’ pianned return to Us on November 26 depand developmants,;g o

Two in dis»ussion this afternoon Fernandes stated to
myself, McCombe and Vaidie for Panafieuo :

(&) That Portuguese now considered draft prepared by me -
a8 'mOYe or less official"”, Minister Finance and Under ,
‘Secrotary Stats are considerxng draft. ‘Fernandes: expressed
persongl belief that ‘countsr-proposal would be . submitted
_by Portuguese. in next few days; that it would be" based o

o on my draft and that it would be aatisfactory to’ alliea° L

' this after I had stated thet my draft: rapressnted in o
general maximum allied concessions vhich could be axpaeteﬁa’~

5959%rr7§rs'ooa

(B} That gold isdue’ was still not resolved Fairly :
.long discussion mostly by McCombe followed .on this poin‘ba ~
Vaidie dnd I stressed-desirability of normelization'of =
‘velations of Bank of Fortugal with’ other central banks
ag important reason why Portuguese shcul& wiah amicable Cy
settlement this questiono Y A w} '
~{C) That he would appreciate my. being hare for at laast .Eﬁﬁ
first drafting sessions after thelr submission of PortugueseLL
draft. This after I had: 1nformed that matters in ‘Madrid @
might compel my abgence but that USDEL would be represented L
in eny case. .1 stated that within limits of poss ity £
I would try to ‘accommodate him oh this. = .sEg:
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-2 969, November 6 6 p mo, from Lisbon

Three., Suggest Dept and Treasury consider quastion of
possible satisfactory offer re German assets with. goid
guestion still not resolved. I have pointad out. to-

|

of overall negotiations but would appreciate 1nstructions
on this point: in viev possibility staxed

‘Four, Have received Dept‘s 1028, ‘November 5 tc Madrid
as 1343 'and will plan action in‘accordance thereofo. Hill
consult Bonsal seonest possible re designation,_;:ﬁ““ R

Sant Dept 969, repeatea Madrid 96

ACROCKER[ 3
DM:EL

'SECRET.

346032

Fornandes in today's meeting: ‘that gold.vas an 4intepgral part
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CONFIDENTIAL

"Action: E3P , ‘
Info: ) Control 5195 ?
3 , v 7
U . ‘ : Rec’d November 18 1946
£U§ ‘ 11 30 s.m.

0¢/1, .  FROM: Lisbon i B , .
TTP | | - ‘ | W
OFD TO: Seeretary of State L k ESP

iJ-E ) . ‘ A kS
ocp  NO: 998, November 18, 11 a.m. (@

DCR FROM RUBIN -

. {7
3

In conversation afterncon November 16 with Fernendes
and British and Franch representatives Fernandes Iindicated:

One. That if Allies would "formalize” draft prepared
by me and inforwmally left with Fernandes by Dickerson
and Muntz of American and British Ewbassies, Portuguese

would be able shortly to hand us draft accord based on
my draft.

Two., In response to direct question, that accord would
. 'f111 the gap” between us and intimated that it would
'"@%ubstantially abandon 1939 distinction previously
1nsisteﬂ upon. by Powtuguese. ‘

9r8i-11/91°008

VQ/f» ’I'hreeo That Portuguese remained adamant on gold question,
/"'gi partially on ground thet bank of Portugal was private
N Angtitution, partially on ground that gold declaration
ould not adversely affect future sales of gold other
than that identified as being looted goid, and partially
ﬁan previously stated ground that they purchased in good .
“‘faith. Allied replies were along lines already stated.
In addition, Fernandes indicated that Portuguese position
vas partlally based on assumption that Swiss and Swedes
settled only for gold bought after 1944. This notion
wvas correcteda

Four. That Portuguese would have revised claims filgures
ready fOr sub-committee weeting on November 19 or 20¢Z

- Flve.

o
CONFIDENTIAL %
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«2~:#998, No#embe& 18, 1iva°mb, from Lisbéno

Five. That Fernandes was trying to hurrv matters -
in view my departure, which he expected as of November 25.
Allies, particularly Vaidie of Prance, indicated that’

snswer ought to be found shortly, and that wost that : :
could be expested, if Portuguese adhered to their attituds - . .
on gold, was that they might recess talks for consultation ,
with their govts. Vaidie stated explicitly that Allies i
could not be expected to remain permenently awaiting Sy
Tortuguese decisions. I stated I would be in Madrid '
tomorrow, would bé available for meeting Lisbon on

November 23, but {pursuant to Dept's instructions) -
could be available sooner if there actually were profit o
in my leaving Madrid for: discussions herao o L
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No. 1232 : L:t.sbon , Portugal, Dacember: 2, 1946,

 SECRET

STHIAYIS ONI{HO4TN
§913603 30 NOUSIAID

0 8IBi0.

I
SUBJECT:: Tranamitting Translation of

&

{(5*?3 Pertuguesa Dra,ft Accord B LA
€ leivered November 25, 1946. \

“““““

HONORA,BBE o \ » ;m rpg,u%“

" r;_, o 7 -.  3 4

TE'E smmay 015' smm, oA n I

SCOPLES 3%
f ERFE Ff‘él .
& bR

i gfa?QH"Governmants.t

by them.q iNbvaq T4, 1946svas repreSenting t'" e
terms which it ‘we's' ‘believed" shculd be" accepted bynthe‘Allie»ﬁ?

T ,BﬁSEu;J Thﬁ-ﬁhr6565ﬁin.mgpay~or'in-kind“ shQuid be
remov'ﬁF"‘ . DR | «

BASE: IT+
1n Ponfugawt

's

provis n»in any Accord should inelude all prOperty
...held as wall as transferred or acquired by Germans 1n

Germany arter 1933,
& - an ce Sept "~
o ‘positions in the German state then existing or: who have ~7

GR

qompanies or organizations, ‘opérating through subsidiarie

ar othérwise in foreign countries, which have at any time

.ﬁemittad funds to Germany or otherwise given assistance =
0. the Garman Govarnment then existing, or its- agenoies.

*"li':’. - s ‘ . O Basa II

02

I

)
been directors or other’ responsibla officers of Germen. gg'fﬁ;

bm} 14
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Government ef theEPortuguese Repubc
to’ definevthe status.and .the -de

g ing in Portugal, having dec
: should take place at a con
September 1946, uhder tt

; the Portuguese Bepubl

; sessions’ in h Fh&

5 z

:

%

, terrltory

«, od i e

| to .,‘t.hisz :

B&S& IIQ

“3transfarred to Portuguese territory or there

aoquired at any me- and by any means, by Gsrma. warvchiefe, ,
their associa collaborators wili be censider &,"juris ot
Jure™ as @le £ the German;war pote 3 the
shall be li in the manner and*by the means providad Wn
Base VI g .

3. -and. peaeessors are  suspel ;

nowledge of thefa'thorities of

Sole Provieo.
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oredits Leégst
and which are”;

c) The;

shall be obtainad hy the_immeda te l
whieh on the datea ‘

a5e GQ‘,inmspt,°upbn the o&ganizA
-se;;up for that’ purpose, the
“incumhant,h :

34:5 9@, Of May ;A
Agreament, ,

b) . To. 1nve . : e ’ a.
proPerty ‘covered by th 7 3j‘.t'»% o} ,1owins;to frau

for(any»Othar 10 ‘Q“Vf”jf ' rbeen dacla ed nnd “he oen‘ sﬂw

in aceordano

. d‘,)';
of; Base II
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whom shall be nsmed. by

napplicable part of ‘Décree

over to it either by saIe by:o ssion.or bw other*legitimate
means admitted under Portuguese law. B o :

TRETY

17;:.:f¢:7’7*“*‘“'“f':’f'"7 -~ 7“."1‘ File gov. 1LY /12844 | 346042
=Box. G2 7 Ao

a: Liquidating Commis

the Agreement, ‘another
third, who .shell preeide,“
Court of Justioe. o

e The Liquidating G ..:f‘ i

| ation of-the assets turned

jection tovthe attentionff,.u
a). Manifest insuff

v) ILack of guerant
eessionaire, thet he is. act :
interest of German ‘entities; or of those in whioh German

interests are- predominant,'f

c) Losses. whioh the aots of sale or- oession mn” an
for the Portuguese economy . or- for commercial aotiVities within

Portugueee territory.

Proviso 1) The representatives of the Allied Go ernments

:signatory ‘of “the greemeént may at.any nis
ny nation : '«any-aotion ‘%0 bedda-

which they de { ‘

identifioation of the assgts referred too

"

period, the‘ may.allege in their derenee whatdv,h7“
may consider usefuls - _ , ; -

When those proprietors do not res“de, or oannot be’ found
in Portugal and do not have. here: represe tatives with suffi-.
oient powers, summons shall be made.through the intermediary

of the Allied Authorities of Qcoupation: in Germany, oitation }
by public : £ wnpgpermi ed if they\have moved |

Proviso'

hx“s;or the representatives of .
1lle sromenta - signa of- this Agreement to a: speoial;;.*
Tribﬁnalvdonsij, ng. of th Portuguese citizens, .one :0f whom,
‘WhoVshallvbeﬂthe ”ﬁ er ’e«designated by the President

PreviSOre) ~"q§"- ha: 8
on any périod. of time O 0n- any formality in
‘of singular or ‘c0lleotive: persons,  who, : through thi
of the Allied authorities in Germany; may submi :
organization set. up.for this: purpose,. authentic’ ‘docume nt
which ‘they declare-that they are. turning over their asgsets; L
be 1iquidated under the terms: 6f the” present Agreemento w

BaSG VIIo
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Indamnificatio

It lsvthe reSp
:0f; the present Agr
to .be’ ‘gstablished in
be dus in that county A gy : :
are the object of thfja@mrnpriation provided in the Bases thereoro
-B&SB VIIIO'

Unsatisfied gprtugnese creditors.

In harmpny’with Partuguese law. and general Juridical princi-
ples, Portuguese oredit rights shall subsist against the German
State or its subjects, to which Portuguese public or private n
enterprises are legitimately entitled and whieh Shall not have .

Egsn pgii 3ut of the amounts indicated in Base V, subdivisiodsiiituy |
and ¥®c

. o~ - -

Base 1Xe ‘ ;

been executed after August 24, 1959, but tha presumpt on- of’?
fraud may be overcome by :proof of.good faith'adduced in the
first instance, beforé the organization en sted with admi” '
trative affairs, and finally, before the Tr‘b
in Base VI, Proviso 3.

Provigo 2. The deeds referrad to_in the preceding profﬂg
4 whenever executed. berore August 25, 1939, may be annulled o‘gﬂ
~ 1¥ bad faith is proved. ' , wfv

documentation shall in no case be pald out of the proceeds of
tha ligquidation.

B&SG XC=

4

N

3
By

ggirless Estates of Deoeased ELESGHSo

Tha proeeeds of the 1iquidation of German aasats situataed
in Portugusse territory whose owners, the victims of German ac= - -
tivities, died without heirs, shall be turned over, after liqui-'u;k
dation in accordance with the terms of this Agreement, through .
the intermediary o the Allied representatives signatory .of the
_ Agreement, to thé Intergovernmental Refugee CQmmlttBBo"‘

Base XL, | S v

Looted Prggertz.

. The Portuguese Governmsnt, by an internal’ 1aw, intenﬁedrt

give effect to theé present Agreement, shall supplemant decrese:
law Nos 34:455 0of: Maagh 22, 1945, by creating an inexpensive an
expeditious administrativa procedure to attain the objsot sougnt

thereins ‘ \ Y
‘2480:’3 |
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9 _ SECRET -
Action: DC/@V/”f””/ A

e | , Con ol %’?50 YO e
U ‘ < .. ~.,‘ ‘ “ . ',a ‘?:'::\‘
A""H ’ . x\ - . \ '{/yf h \ ot ' m
EUR " FROM:  Lisbon Y 7. (o)
ggn L X o A O
TO: Secretary of State PO S, .
rrs retery L 2 e
ESP NO: 1067, December 11. 3 D @ N, € -~
O‘PD s\@ ?:; . ‘}k\ (_“
g‘g /R TO TEPARTMENT AND TREASURY FOR RUSIN AWD uumvzm" NS
\.éi\r : /{“’m
One. 1In informal conversation Dercmber 10 prio»@\ N
to gold meeting, Fernandes indlee’cd foxlowing° \/f/ B
In view of "fullest veserves re lroted gold” -
g%? expressed im@llied lebter of Novimber 24, Portupusse M
now feel pold paramount and priwe v problem and that )
there !9 nc use proceeding on dretine untll mold N

. lssue is setlled. Poritupuese, ¥thverefore, want fo
# to await completion of factual work of eclid sub- .
gommittee and then call plensry miasting to tske '
up principles and nolicy or gold Izaving drsfiing
until fold problem iz rescived.

FPerunandes expressed views indleating he thoughb.
it would be to allied advantege aid Portupusss
dizsdventage to resolwe all other wueqixcas Pirat
lesving poldguestion unredolved,

Twoe» We opressed Fernarn.2s to obbaln euthorizetion
for immediate drafting mp@tinﬁs nointine out that
it 18 in “he interest of both sider to continue work
: on all problems 3o as to obfain the elearest cverall
A?”W“ﬁ%u\ picture of how they ziand on all roinks, even though
“o %, the Portuguese mey bove reservations as %o signing
. without an agreement on pold, Fernandes agreed to
gsee Mesguite on thiy. ‘

“Thres., Allied
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-~ SECRET

- #lOG?,iDecaﬁber 11, 3 p.m,, from Lisbon

Three. Allisd meeting scheduled for this afternoon

to discuss stratemy, varticularly should : orturueqp
ingist on resdlution of golé problem ‘before diqcussiJg
other points. Will reépvort further on thias.

Four. At polu sub- committee meating December 10 we .
checked information on 8ll gold purchased by Portugusse
from Reichsbank. Rough calculatian novw shows followiug
20ld identified as loot: Belgium $23.,000,000, Netherlands
13,000,000, Austria $432,000. We ara still checkinw o
purcheqes not iﬂentified g8 loot in order to e spify. total
reported Portuguese purchases of 43861 kilos. Analvais
of information obtained now beinx madd and oomments hva
pollowo A

| . BARUCH
 BB:ME

SECRET

346045



"”ﬂt?’“‘k'”:s.“'\ A P o : B e e
e BN J:» i ol . E [N

; gspngzgﬁcso AT THE w\ﬂoNAL ARcmvesL i AN L r,:y STE J €0

| R & sty N M, 005D gRG — S_ ?
B ‘“4KMma“*EMYﬂFW%@%
\ , : Flfa‘iaﬂSVKZQQﬁAQL;ag

Box 448 |

J...“,

' DIVISION OF , : : by

TELEGRAPH BRANCH
"INCOMING TELEGRAM.4

CT=X ' B ' © SECRET
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UE '
A-H : ‘ : Rec 'd Dacember 12, 1946
EUR K 8: 45 e
LE - _FROM: Lisbon :
0CDh o A
"ITP TO: Secretrry of State
B8P . ' : .
OFD NO3 1073. Decembur 12, 5 p.m. &
. FC _ ) A
DC/R ~ US URGEM | !

| 7
70 £ T AND TREASURY FOR RUBIN AND'SCHMIDY €565 ‘i‘ /

(=4 1In view paramount snd primary impoggéé;engXQ question
-n Fortuguese negotiations {(Embassy’s 1067
~ Dept) Embassy would appreciate recelving by fastest route

photostatic coples documents in possession of Schmidt estab-

ishing re-smalting of Dutch looted gold. -

(2) Also Dlease advise whether any Portuguese gold on de-
wosit in Pederal Reserve has been identified as (1) German
origin, (2) loot deliberate segregation might indlcate
Portuguese suspiclon of doubtful origin. .

{3) It would bs most desirable for Schmid%t to be here to
presant Allled case at plenary sesslen on looted gold when~
ever it is held. If this is not possible, Fmbassy requires
urgently a full statement of present position of Washington
on asceptable gold settlement with Portuguese and instruc-
tions regarding potential pressure on the Portuguese such
as implied in the terms "normalization of relstions with
cther central benks" (Embassy's 969, November 6 to Dept).

\{4) At Allied meeting yesterday consensus of opinion was
at wa would finally have to glve FPortuguese definite
®igure without open end clause., (DEPTEL 1037, November &
A Z} Lisbon). HMeanwhile gold subcommittee meeting scheduled
codey and we are continulng efforts to get drafting and
faims work reestarted immediately.
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THE FOREIGN SERVICE
OF THE
UNITED STATES OF AMERICA

. AMERICAN EMBASSY

Lisbon, January 15, 1947.

Mr. Paul Culbertson,
Director, Western European Division,
Department of State,
Washington 25, D. C.

Dear Paul:

We finished our "reading series" with the Portuguese <
Delegation yesterday and we delivered our suggested draft p
of the Accord which we think is acceptable to both sides. 0\

Meetings were held every day since January 6. The tone on Z;
the part of the Portuguese during the course of the meetings, \\\\§
strange as it may seem, has been exceptionally favorable

and tolerant. However, as you know only too well, the ‘;L
proof is, and must remain, the final act of signing, not U\
"eyewash and sweet wordsm"., I do not expect much opposition X

to our draft because we were not required to suggest.many
substantive changes and then those which we did suggest
weres relatively unimportant to the Portuguese.

Qur progress during the past week should not be mis-
construed as anything but progress. The big issue will bs
the question of looted gold. The Portuguese admit that
German gold was purchased by them but they say that the
purchases wers made in good faith and that if the gold was AVAN
loot and must be returned to the original owner, then the
Portuguesé will have to receive equivalent restitution in Zx:
some form, You can easily judge for yourself that this is
an impossible impasse to solve in Lisbon, therefore, I
suggest that you be prepared to discuss with Sy the possi-
bility of having this problem settled elsewhere.

. The vital amount of money involved is approximately
24 million (U.S. dollars), although 45 million in gold has
been identified as having been purchased from the Germans.
I believe the Allies can show that the 24 million was looted
but as for the remainder which brings the total to 45 million,
our proof is not very good. In fact, it is not even good
circumstantial evidence in the legal sense of the term.
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Reaction is that unless prior agreoment wit 2
Poles not to accept gold is ‘reached’ paragraph S DEFPTE
231 March 31 (Berm 377, Warsaw 245, Liondon 1409, - Pari:
1154, Berlin 696) we might weaken our case regarding

Bo f?

INCOMING TELEGRAM

- SECRET

settlement looted gold 1f unilateral presentation. notei
to Portuguese were wade first becauss. .such ‘getion: ou"' ‘

part without Swiss-Poles support woula
inability to secure refusdl by other g

'ngicate our
rernmernt:s to .

accept suspect gold which is our strongest argument in
favor of reatitution settlement. -

Ye recommend reaulta Bern-Warsaw demarchsbe a'ﬁ
before approaching Portuguese. -

foregoingo

.uent Dept 250 'y
to London A- 3;‘

British still uninstrueted,..

"Vilf“

French,’ British approve
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In initialing Department's telegram 5573 of Sep mber 19
to Paris, I informed Mr. Fletcher that I. did not wish B
indicate my approval of the tactic, I was 1nterested solely
in the undertaking to continue: suoporting the. Fre‘ h~;n!
pressing the Portuguese, &t a time to be agreed: i o Tor
‘the return of idéntified looted gold. I d4id.
wish 1t clearly understood that I . thought ‘it
state to the French that we would not :settle
45 milllon since we might well be in & positi h
not permit us to press the Portuguese with sufnicient vigor .
to obtaln & settlement for that amount; 1if ‘he wished to.
make such a promise, it should be made with the: full unders
standing that we might eventually ‘be faced with’ the. necessity
of making no settlement rather than a settlement at & lower
Tlgure. It was on this understandlng that I. 1n1t1a1ed the
telegram,
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text Foreign 0ff1co reply to Embresy SAFEHAVER Gold
Tote Bepﬁembeﬁ 10 (Embassy dispatch 160, Septemboer 1ij.

Is opiniou British, French, oursalves, Portuguese
*8ply unaatisfaa%ovy and incomsistent with views
axprassed by Minister Foreign Affairs Saptember 10
vhen fdentical notes were deiiveresd to him peﬁsomallv
{¢espatoh 106).

Portugusse reply tends m«maﬁs mgatiatinm back e
disoussion lsgal techmicalitiss rathor than approsch
queation from practical staundpoint with view to Y
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Reference therein to Fortuguese memo Septamber 28,
1946, imaccurate siunce it was ansaerea briefly in
vriting by Allies Soptember 25, 1986 (despatsh 1129,
Oetober 1, 1946] belisved that British, French will
not authorize représentatives enter dimcnssions

on basis set forth Portuguese reply.

SAFEHAVEN ataff British Egbassy suggou%ing Brﬂtinh |

. Apbassador make personal inquiry Hinister Foreign -

Affairs and assevtain vhethsr Portuguaae note s
maraly for record or vhat.
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