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opor..  ThOM Born - :
| .%g?, T .,§Seere%apy af Siat ]
Lo, DER KOs ;3A832. July 1, 5 e m. . ' O i
p o o ,iﬁiiied ﬁembefﬁ 3¢ c&lieé on Stuckt tbis morning at hi@«v: 3
.. ' . request.  He read memorandum stating Federal. ‘Councit had
.o declded make 20 million ‘Swiss france advance to IRD wibth-

. out walving ite legal positions under accord .and remuwstea
U method in which gaa:y‘memt emouid be made and t-.o whomc
b , f?Tﬁm ﬁa paymeﬁ“,“p T ey e .

,leaae 1ns%raet

gyléz/gtg’odg

“been made 1o make advance and that IR0 should. not. as yet'.
be informed but enfire: watter should be kept ‘as’ confid@ntiaL

_Vé%w:'btucki ?eque@ted wc publioity be given fact decision has
é s& ~ Per time being.: @ Stuckl made this. request’ becausge. oﬁh&vwise ‘ ~
; ¥ he sald: payment would appear to be made as résult: ATTi8d” ‘
| , EL. o uPeB@U“@ewldewcmﬁby recent %ayhew statemen. House of ﬁommons
i : )

-and lARA mrwas reieaseg“-"

AQgg-‘ in 1nfgwmai diacus%%an Stucki saié Fatttpierr :
ok 'Ng 20 was sent at. request Swiss Finance Minister who is: g

. Wv | opinion that if wmonetary reform in Germsny cahcels. Swims
Lo 5 eredit sand 4f actual debiting of Swiss decount cannot be

.o g e ot e i s & %

5Q 151 {JSﬁOﬂe in V&frechnvvgﬂkaaae Article 1. AC). of Apnnex and
L /4§*?&eeord could not be complied with However, he aakea For
;Q f b no further am&wew fﬁom Al“ies ony this pnint .

Cant '

%ﬁ Sueled Wt&%“d tha@ whiie Federal Cauncil ‘had not actsd

flna iy, ALlie& note May. 1l .w1ll probably’ be,rejected and
n%im@ will propose arbitration all questions.: He Tiated
following six points to bearhltratmdapd said the?e wouid
5pvabhb$v be otnavﬁ *; -
DIVIS:ON "Gﬁ 6{:‘0’[3?!‘56 AR AS |
E
ECO OMIC MFAIRS COWFID ETIAL

wg”,,u oL 1es
W7 F " puADEPARTMENT OF STATE. ~

c 9 P Y I‘HISA COPY MlB"l" (BE RETURNEDE TO" DC/ R CENTRAL FlLES&ITH

I PERMAN T REG@ NOTAT]ON ‘OF, ACTIO,

. i o

iy
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A ﬂfﬂcf o fmi,; MDAcnon COPY :
TMENT or STAGEE: ey g BT |

i/ TELEGRAPH BRANCH

s UL 151348 L, COMING TELEGRA L 13 g »< -
[ sm . DEPARIMENT OF STAWIDEWA RAMIYL L f@u > [ o
: L N ’ L
I ‘ fmirf tiona OFD : o _ AQE‘:PARWEM F STATE ' |
%> :”?b H e e e B CGRRECTBD PAGE TWO '
't ﬁ;% . B o CORRECTION uwmsccmn o
: EUE C
) . ’ -;vl i e . . ’ .
Eq.> ‘;ﬁwx 2. #832, Juiy 1, 5 pemio, frem-Bern, Control 202

- OGL :
J " ﬁgﬁ 1. Is Switzerland vequired liquidate un@er aceord priar ‘
I Q;ﬁ settlement @xchange rate quasticn? ‘ . ‘ ‘ |
S I -CR | L » | |
! gﬁl 2. 1p931cion on expose 40, S T | |

3. {(Legaiffy JEIA ?) black 1ist. .

- Whether decisions: of JC and SAR will be given external

reffeot; i.e., if they declare a concern non-Jerman should

chey be recognized by TARA eountries in oase af assets af
gueh camnany uutsiﬁe of Switzerl and? :

R e ¢ 4t bl e .

SN S

, 5. Situation arising out of aerslfication agr@ement with
:} U5 whereby firme having 25% or move Jerman interests are

' ‘not subfect to certifiecation and pight of US ta vast aysets
guch fime a8 eneny propertye.

L. ' §. Title of p@raonah property owned. abrgad by esmpamies
- In Switzeriand iiquidated under acecord;-i.e., will title
g of purchase of Swiss Company ¢ such personal prwp@r?y

‘ outside Switzerland he fec@gniwed? Gave &8 exampke the :
US barges. :

fﬁi ' Stucki said uhere was division of opinion in Swiss
o Gavernment but by majority of one Comite de Surveillance
| had deoided sontinue preaun9 transformation spending

P asrbitration rather than stop all transformaticns.

[ Stuckl reiterated Swiss position taken in October 11, L1OAT
b note that Swiss had right 2o parvtisipate in determining

18 whether sny exchange rate fiwed in Germany was adeguate
compensation foér Germans. He said present monetary reform
in Germany did not solve ezchange rate question &8 such
rate would have to be coneidered by Switzerlsnd to determine
whether it afforded Germans proper compengation asnd if
Switzeriand hsughﬁ it d1& not questisn of proper rate of
exchange to afford compensation would be submitted arbit@a»
tivn,  In light of above Swisa positi@n particulaﬁly in

regard to arbitration, prospects of proceeding taward *ﬂ

\3b3ec%ive of gocord seem dim lndeed. e

B ot

” % A, | . VINCENT g -
WESSML . CONFIDENTIAL .
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'né- #833, §u1y L 5 plmag from Bern.

1. Ia Switzerlan& ?equired d

-

2. Swiss position ou

k. Whether decisions of JC and SAR will be glven ex

effect; i.e. if they declare 8 concern non-German should

they be recognized by IARA countrieg in case of asse
such company outside of Switzerland?

5. Situation ariaing>cut of certification agreement
US whereby firms having 25% or more German interests.
not subject to certification and right of US to vest

Csuch flrma as enemy proyerty@

ry

9. Title of p@rsonal property cwned abroad by compa
in Switzerliand liquidaved under accord; i.e. will ti
of purchase of Swiss Company to such personsl proper
outelide Switzerland be recognized? Gave aa example
us harg@su

Stucki gaid there was division of opinion in Swiss

. Boverrment but by majority of one Comite de Survelll

had declded continue present uranmformation‘ﬁpending
arbitration ra%her than stop all transformatienai

Stuckl reiﬁere%ed Swias position taken in October 11
note that Swiss had right to participate in determin

[date under accord prior

ternal
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whether any exchange rate fixed in Jermeny was adequate.
compensation for Jermans. He sald present monetary reform

in Germany dld not solve exchange rate quesatlon as 8
¥ate would have to be. considered by Switzeriand to d
whether 1t afforded Jermans proper compsnsation and
Switzevland thought 1t did not uestion of proper ra

uch
atermine
if

te of

‘ &
\~$egar& to arbitration. pﬁaapecta of pfoceeding ‘towar

poaltion of accord geem dim indeed‘
Lrndan,
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THE FOREIGN SERVICE
OF THE
UNITED STATES OF AME‘RIC A

M

- I OCCUPfED ARAMERICAN LEGATION

SECRET é’h&mom AFFAIRS ;A;Sdrn July 1, 1948
— JUL 15 1948 o it Y
o. 459, DEPARTMENT o iy s |

_ ig'Subjgptz Transuission of Legation's hote
I — 2 dated-July.l, 1948, to Federal . :
o s Political Department requesting h -
clarification of . ownership of. o
certain German war material. . E:§§;Q ' \

.:3-*/5”‘ 284 L J) 5 zﬁ%ﬂﬂ

“z

£

refer to thealegatlon's secret telegram No° 296 dated-
March 12, 1948, which stated that the firm of Werk-
gpugmachlnenf%brlk Oerlikon Bilhrle & Co. of Zurieh
as holding in its warehouses anti-tank and anti-air-
oraft guns for\whlch the former German Government had
N paid 14,700,000 Swiss francs, and that this property
\}%ﬁp ;Q&{ﬁwas con51dered by the Swiss Compensation ‘Office to be
o *preperty of the ﬁormer German State rather than pri-
”bzﬂfjéi I vate German assets covered by the Allied~-Swiss Accerd.

(:"u

" 8r1-£/915° 008

Reference is a1§o made to the Legation's confiw
dential despatch Ne. 14967 dated March 25, 1947, in
which it was stated that the Swiss Compensation Office
had instructed Biihrle & Co. not to dispose of the pro-

‘perty without express authorization. At that time the
Federal Political Department still had under considera-
tion the question of ownership of the property. :

Since the time - March 6, 1948 - when the Swiss
Compensation Office notified the members of the Joint
Commission that the property constituted assets of the
former German Government, the lLegation has had neo con-
firmation of this view from the Federal Political De=
partment. ©On the other hand, the Iegation has ‘received s
indications from reliable sources that Emil Biuhrle,
head of the firm bearing his name, may have assumed
that he now has power to dispose of the property, pro=-
vided, of course, that he obtains the necessary license
from the Federal Political Department.  (Se far as is
known, the property has not been disposed of to date,

; and the following discussion is based on that assump- — =
o tion). | . | , oo
It therefore occurred to the Legatlen that al- y

tnough the Swiss Compensation Office has officially .

informed the members..efy the Joint GCommission that ‘;‘ :
the;squgsﬁmmaterlal ‘constituted assets of the former 54«v‘\;
German Government it womld be advisable to get dlfm‘t' g '
canflrmatmon of*this fact from the SW1ss Governme;,

request
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(Page 3 of DeSpatch No. 489, dated July 1 1948 frem
“+the Amerlcan Iﬁgatlen at Bern, Sw1tzer1and)

, 6 is agreed at'"'
" the Offlce of the . Mll
value of the subgeot materlal to.the al

JLegatlan, after. ' ;u5810ns w1th B
ey A'taohe, that a the gh P

considérable, the main. con51derat1®n is that it shep;'T
not be sold to buyers whe are net approved of by the
United Stateso ; . : . ,

g'opy of note tOvFPD B
dated July 1, 1948. IR

File 850.3.

CHOws ley/1j

erglnal\and heotagraph
to the,Departmento

Gopy o USPOIAD, Berlin.

' SECRED
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. . CONFIDENTIAL

~— N . (Aif ‘;‘,,
-~ . .. B o~
s . ) ‘\;’r 8 o
S No, 490 AN SR \
gl

‘ ~ﬂ\bwf, A FAIRS Article V of Amnex to Weshington Accord,
jL }pi&@g ~and views of Mipister Stucki on other
' _matters related to' the Accord.
DEMR!MEM OF SWT S :

E AR

j“, Con . The ﬁ{/ister has tha honor to refer to the Lpgat;on*s i

. - :_deSpatch No, 117, February 16, 1948, transmitting & copy of -
the note sdlressed by.the -Leg gation to the Federal Politieel
Depertment requesting the’ Swiss Government to make available
! to the three Allied Governments the sum of twenty million
i . Swiss franog under Article V of the Annex to the Washington
: Accord, and to transmit herewith a confidentisl memorandumn
i - of conversation on the subject between representatives of
. ' the International Refugee OTganization, Geneva, and lMinister
j ,‘Whlter Stucki, Swiss Political Department Berne.

.;.ﬁym Br @mmpmﬁs&bﬁ Ib: Poésibilitiee of Swiss advance under

/.

) It will be noted that Mr, Stucki in talking to the

IRO representatives expregsses what has seemingly become a
. Tixed Swiss pollicy with respect to the Washington Accord and
- Places the delay on implementing that egreement on the.failure
. of the Allies to reply to varlous communications from the Swiss,
. His comment about the French note asking for the Swiss francs
- 20,000,000 advance also reveals. the sensitiveness of the

Swiss on the whole subgect of the Washington Accord., It also
shows their tendency to. constantly take refuge behind g strict
“ legal positlon. e o e fn

8¥1=4/3515°008

7 );4’

- The fact that the Swisq are now flnding lpgal 1mppd1ment
to making the advenoe to IRO seems somewhat strange as they .
had previously offered to. advance the entire fifty million
Swiss francs provided for in Article V of the Annex by an

elde memoire delivered to. the Depsrtment on June 1.0, 1947. (?
(Department's instruction No., 62, March 22, 1948). It must <&

‘be assumed that -the Swiss considered the legality of making
?T(z;:“jsuch an advance before offering to do so. One reason why
i .the AKllies at the recent Paris conference deemed it adviszable
} ) {ito request the advance sought by IARA was because the Swiss
SIS iin offering to meke an advance under Article V of the Annex
' ‘\&I< éi ‘head seemingly concluded that there were no legal obotacles e
' _/ﬁﬂb0“qi o meking advances, - g S o
N z -
I 5@% It is questionable whether the remarks of Mr. Mayhew & -
‘ ‘dn the House of Commons on Mey 28, 1948 (London's A-1201, '~ R .y
1§June 9,-1948) had the influence on the Swiss Federal Gounci}‘ R
; ttributed to them by Mr, Stucki. The comment in the Swiss.. &l .
. press after the Meyhew statement was publicized was not ;S A
§extensive and died down after a few days. There seems to bz ey
; §as much newspaper criticism.of the failure of the Swiss Govemn~ j
*ment to ?eep the Swiss, public informed of ne; gotiations with ’

respect
COJBfD NTLAL

RG s - - 346484,
Entry Decinat ;%Ie, 194549 ' { ‘

o0, 515
Flle god, algé—;}‘, “{?8'}0

.BOX 4247,
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"‘Despatcn No, 490/Julv r 1948/Bernc
-2-9 )

krespeot to the Washington Accord as’ resenﬁment at Mr, Nayhew 8
remarkss = There is,’ however, no doubt truth in the statsment.
S that public oastigation of Switzerland, such as in Mayhew's
“~.i  remarks and the IARA press. releages (Legation 8 telegrams-Nos,
© o 774, June 15, 1948 and. 809, June 21, '1948), does deter gwiss
. aotion’ because any. steps thay now take will appear to be '
'caused by Allled preugure,

stueki's statement abont arbitration conforms to Foreign
Minister Patitpierre's remarks in P&rliament(Legation's No.

. 761, June 12, 1948) and the official communique issued there-
‘after (Legation's No, 774, June 16, 1948), and seems to nail
down the fact that Switzérland will seek arbitration of all
pending Washington Accord -questions. This will no doubt he
the reply to- the Allles ‘nots of Maj ll 1948, 'uuen 2 _course

,,,,,,,

'kwthe; ‘“§§ition vis-a-v1s Germany whose retaliation they sti]l
legation s deﬂpatoh Nb¢ 478, dune--29,~ 1.948) -

There 1is something peculiar gbout what Mr., Stucki qags
about. Mayhew’s apology to the Swiss Legation in London for
his remerks in the House of Commons.. According to London's
telegram 2525, Jumne 8, 1948, to the Department, repeated to
Berne as 117, Mayhew defended the Allled position when he
saw Escher of the Swiss Legation. In any event it is to be
expeoted thet the Swiss will continue to meke unilateral

. approaches to the various Allies in order to destroy a common
'Allied front (Legation s No. 703, June 2, 1948)a

The mRO representatives have now informed the Legation
that Mr. Wi Hallum Tuck, Executive Secretary of the Inter-
national Refugee Orgenization, addressed a letter to Mr,

-Petitpierre on June 21, 1948 requesting favorable action on
the Allied reguest for the twenty million Swiss francs advance
' to IR0 as suggested by Mra Stuoki, :

' losure.ézfi;';" . «
fédpy of confidential memorandum of
conversation. . :

NBKing/sn o 7%}]"
850 3 ‘ . AN

Bniginal and. heotograph to Depertment
; Copy to American meassy, London,

' CONFIDENTIAL

e
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CONFI“ENTIAL

‘Enelosure: to desnatch NOo 490 July l 1948, American leg ﬁtion,,
Berne.

R MIMORANDUM OF CONVE R;AmON

. TOgether with Drs: Kullman (Swiss Natlonal) Chief of
“the Legal Division of IR0, I was received by‘Minister Stuckl
at 4 pcm, June 16, 1948,

, At the outset of our conference i made 1t clear to the
Minister that we weré not epvroaching him with any demands; or
. on-the basig of eny relationship between PCIRC and Switzer1and

. and“that we reeognized that the only obligation .with respect
to- the Washlngton Accord was a contractual one between the -
Government of Switzar’and on the one hand and the Governments
of U.Ss, U.K. and France,/: T 'said that we merely sought to
explain to him the aifficult position we are in as the
benaficiaries under. Article V of the Annex to the Washington
. Accord, relating to' 50, OOO OOO bwiss francso '

Stucki expressed his satisfaction and eppreciation at the
‘apnroach whieh I took. He. said that in the pest he had discussed
with four or five othsr individuals the subject of the 50,000,000

Swiss francs end that these persons were undsr the impreewicn

| | that there existed an.obligation on the part of the Swiss

Government to PCIRO or to the Voluntary Agencies to whom we
‘~would pay the funds¢~ He then said that since we recognized
the positian of his- Government he was. pleased to dlscuss the
entire matbcr with usa . .

: I then desoribed thp goneral reperntions rrogram for
- agsistance to. Néai victims; how it originated under Article 8
‘and was further implemented by the Five Power &greemant how
- we had moved -ahead with the entire program as regards nonw-
monetary gold that we. have received half the 25,000,000 dollar
fund .in the form’ of QO 000, 000" Swedish kronor; and that we
have now reached the peint ‘where our program will lapse unless
we receive further funds which we understood would be forth-
- coming under the. Welshington - Accord., T also said that we have
been dealing ‘with an unknown factor since we ‘are not conversant
with the" negotiations between the. Allies and the Government of

. Switzerland.

Stucki then said it probab}y would be helpful to us if
he reviewed gonerally matters concerning the Washington Accord,
" He. began by stating that he assumed we knew that under the
;Washington Accord Switzerland agreed to the liquidation of
Germen asséts only on.condition that countervalue be paid to
" the Germéans since, he said, "we are not a gang of bandits who’
. will seize property without providing for adegquete compensation,

.- Hé then said’ that shortly after signing the Washington
'Accord Switzerland had recommended to the three Allied Govern-
ments the establishment of & rate of exchange based upon the
dollar rate to Marks (10 Marks = $1); He said that after some
time the Allies made 8 counted proposal- to adopt enother rats,
based upon a Swiss~German Agreement of 1940 (I am not sure
.. .of the date), He mentioned the details of this rate (which I
do not recell) and said that Switzerland could not aceept this

propossal
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prcpcsal since 1t would mean that the R&ichsmark would be

-regarded as of greater velue than the Swiss franc., 1 think

(but I am-not sure) that he meant this in relation to the
value of Marks to the dollaré. -

" He stated rather strongly that it was not any lack of

) desire on the part.of Switzerland to liquidate Geiman agsets

which had caused the delay and misunderstandihg, but rather
the laxity on the part of the Allied Governments in replying
to suggestions of the-Swiss on the exchange rate que%ulono

‘’He said thst under the. Washlngton Agreements there is a gre&ter
"advantage for’ Switzerland to liquldate than for the Allied

Governmentse«;,

: He then turned to the Washington Accord wlth respeet
to the 50,000,000 Swiss-francs, stating that in June 1947 he

. offered to pay. 50,000,000 Swiss francs to PCIRO if the three
. Allied. Governments so ‘requesteds; He added that at the time.
4 he thought one of the Allied.Powers (I assume he meant UK)
~was not very interested in payment. of -the 50,000,000 francs,

since ‘he understood the payment would be made by the Allies to

‘refugee egencie’s, one-of -whose policies was not in conformity

with that Govermment's policy at that time. "It was my im-

pression that the, Minister seemed to indicate that his knowledge

.of this factor may have: influenoced his decision to meke the

offer~ but in eny event he made it clear to us that the offer
was a definite one to.pay if- requested; and he.added that it
has always been his intention to live up to that promise,

" He then aid that. apn&rentlj the policy of one of the

.. Governmentg had changed because in February he received a
" noté from the- three Governments ‘requesting & payment of
. 20,000, OGO Swiss:: francs; I think he said the date was

February 13, 1948, He said further that the American and

‘British notes were in English and identical, and that the

“"tone" of the notes was appreciated; but that the French note

upon translation was not identical with the other two, mmlch

" he said raised doubt in his mind as to whether there was

‘unanimity among the three Governments upon this question.

. He said the French note put the Federasl Council up in arms

since it spoke of "pretext" when he said he thought "narrow

ginterpretation“ was meant.- (I am not sure of these particular
‘quoted words, but I think that eitheéer these or similar expressions

. were referred to by.Stucki). He said he Anvestigated and found

that thare was no intent on the part of the French to cause
any difficulty or to-set down any unflattering innuendos, but
rather thet the French 'had used a poor translator in trense--

’ lating the American and IEnglish text into French.

‘He sald that .this delayed.matters, and it was not untll

A latér date that. formal consideration of the note was taken

up by the Federal ‘Council, On the occasion of the fommal
consideration by the Council, he said that he fought very

, strongly for fulfilment of hls bromise to pay if requested to

do so,

V‘v
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: do so, .but that stiff opposition came frém the Finaice
.Minister, who believed that the payment to PCIRO, since there

- were no funds aveilable.from liquldation of German assets,
would -have to come out of the Swiss public funds end therefore
frequired 1ndividuel legl lathe actlion by the Swisg Par?m&mentn

: - He said that although there was merit to the Finance
Minister s argument, he had- managed to convince the Federal
Couneil thet such procedure would be unnecessary since the
Federal, Parlisment had ratified the Washington Accord, and
_Article ¥ reldting o, the, 0 , 000, OOO Swiss francs was part of
the Acoord.,:ut‘ e - ,

‘ He mede it clear to us. tﬂat he succeeded in convinecing
the Federsal Council with two basic arguments: first, that he
~ bad made: the promise to pay ‘i requested to do so; and sacond,
that-he knew there was an urgent need for funds for refugee
purpo*esa.

. He further stated thaﬁ there was full agreement to make
- the. payment.. : A S

‘ He than ton us- tnat before he had time to set the machinery
in motion for peyment.of.the requested 20,000,000 3wiss francs
Mr, Mayhew made some."inept .remarks" in Earliamen.t which put
the Federal Courcil, the Swiss pecple, and the Swilss Press up
in arus, and at. that momcnt ‘there_was no question in his mind
" but thet it would be very dlfflcumt to go through with the
completion of the 20, GOO 000 pafmento

. I then said that L wag not- familiar with Mr. hayhew
remarks, and I esked if-the US Goverment in any way had-
aggociated itself with these remarks. He said that he was

" eertain that:the US:hed :nothing to do with Meyhew's speech,
which came in the Qnestion Time in Parliament, but that Mr.
Mayhew had left the impression that the Allies were disappointed -
at. the laxity on the part of Switzerland, whereas in fact, he
said, all delay ote. has been on the part of the Allies.

Stucki repeated &gain that Mayhew's remarks caused an
uproar "all the way from the extreme Right to the extreme Left
in the. Federal Couneil™, " He said thet if he moved forward with
the payment of the 20,000,000 the public would think that it
was due to Mayhews remarks and other Press "blast", At this
- point he sdid he assumed that I had seen the newspapers that
day relating to & statement of TARA and his reply. 1 seid I
 had:hot, Whereupon ‘he. told us that IARA published a Resolution
which laid the blame on the Swiss for failing to implement the
Washington Accord. He then repeated almost everything he had
t0ld us previously about the Washington Accord provisions on
countervalue; and:said-that since he was so coanvinced that
the Swiss nosition is. unassailabla end right, he decided they
would seek arbitration, since the Weshington Accord contalned
. an arbmtratlon clausea :

At that
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At that point Dr. Kullman sald that he could not under«
. stand Mayhew's: actidbn since he knew Mayhew was a “nice fellow" -
.7 who acted at- one time' as: Chalrman of the IGCR Executive Board.
™. when Kullmenn waes en official of IGCR. The Minister then said
T that he knew it was’ another Allied person who was behind .
Mayhew' Yinept remarks“ ' Stucki then picked up a paper from
 his desk and shid that he had just received a telegram from
the Swiss Minister in: London,‘ He resd it to us. 1t stated
that Mr. Mayhew had. sent a personal note to a Mr, Tscher (I
think Stucki- gaid he is Secretary of Chargé d'Affeires at the
Swiss ‘Legation), -which .appeared to be a personal epology for
. hisg remarks in Parliament and ‘which also requested that the
' awiss proceed wifh the 20 OOO OOO frane payment to “”CIRJo

" I.then gtated that I was not only unfenmiliaz wmth Mr.
.;wayhew*s remarks, :but that 1 hed no knowledge of any recent
- requést for the payment. of the- 20,000,000 francs other than
. the note of Mey, to which Stucki had prsvioualy refarred.
(It is clear from this telegram that Mz ayhew was not writing
on behalf of -the three governments, but included a reference
t6 . the 20 000, OGO 4in a persondl note to hSChGra) :

: I then eqked ptucki whether there is anythlng wWe might ,
- 8o to" help clarify the zitustion as it relates to the 20,000,000

. Bwiss franecg; - p&rtloularly in view of. May hew! 3 renewed r@qncst :
- in the personal note to usehere, -

At that yoint Dra Rullman said- that gince he knew Mey hew
as- a former ¢olleague;-and since he was going to London very
soon, he thought ‘he would take advantage of the opportunity to
-speak to Meyhew.in Londonog -Stucki 414 not indicate that he was
at- all: averse to. Kullmann's spesking to Mayhew but reather

- indicated the contrary bafsaving that perhaps it mnight “clear
r,tbe air generally“o'j

I then asked tucki whether he thought tbm Uo was asgociated
with the TARA development -and he said that he did not think so,
gince he had dlways had flne relatlonships with the US repre~.

f;sentatives in Bernen : :

I asked whether he thought theére was hope for e¢lerification
of all the issues, and it was at that point that he said that he.
. had held out. hope of agreement when he received the note from
the three Governments-in May, since there appeéred to be &
. ‘desire on the part’ of the Allie® to overcome the technical and
‘legal diffioulties and reach & practical’ solutlonQ' He g&ld it
"~ was becsuse he ‘held.out hope that when Mr. Mayhew's "inept -
remarks" were made and reported in the Swiss press, he gave
instructions to the Swiss press not to get overexcited, since
. he felt it would grestly herm the continuation of negotiations.
- He ‘then repeated, as: he- -had-previously, that he was so convinced
©. of the Swiss QOQition, that he will arbitrate; and he pointed

“out
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‘;i out that Switzcrland 1s e neighbour of Gcrmany, and thet
.. sinece Germeny will. again be a factor in Furope Switzerland

. cennot. afford to do anythlng which might lead the Germens -
_whom he described as presently unable to represent themselves -
to be resentful .of" the-action taken by the Swiss with r@gard

“to- their property° ‘ ‘

I told Stucki that we greatly appreoiated his frank
discussion Of. the whole problem, and reminded him that our
‘concern was the 20,000,000 Swiss franes, I pointed out that
.the three Allied Governmenta, US, UK and France, who were

© parties to the Washington‘hccord ‘are also the principal

members of IRO, -and that. in-the past we had at our regular

- sesslions publicly urged: the Allied CGovernments to press for

. the collectlion of the Swiss. frencs. He said he considered’
“this: proper,.-and- thet: so far &s the Swiss were concerned he
‘had . no objection to’ pressure on.the Allied Governments since
he realiza& that we anx1ously await the receipt of the funds,

JI0 then expressed our deep disappointment over the

: unfortunate coaourrences which hed prevented his going ahead
-~ with the:20,000,000 payment, pointing out that neither PCIRO
nor the: refugees had .any control over these ewents, and that
as & result of these occurrences - unrelated to the 20,000,000
payment - the Nazi v1ctims were -unfortunately- continuing to
suffero : REpp

_ Stucki then said that he fully recognize& the offer whloh
he meds.in June 1947 to pay if requested; and he personally
would like to see the payment made; and that hé would therefore
agdin try to have’ ‘the payment put -through despite the current
= atmosphereo. ‘He ‘said that the next meeting of the Tederal

' Council is on, June 29, and.that he will present the matter:

at that time. . He 'also. said that st this meeting he will have
only one person backing him, so that he thought it would be
ugseful if, upon my return to Geneva, I saw to 1t that Mr, Tuck
- sends a letter to Minister Petitpierre, taking the approach
which I have adopted, and -pointing out the urgent need for
funds to assist the Nazi victims, ‘He said he would usa the
letter at the meeting of the Gouncilo :

The conference w1th Stucki 1ashed from 4 p.m. to about
51513011'1;, Hv " . .

e . . A. Schwarz
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to the Washingt, o
Government of . S‘,d
of U So, U.K., 8nd ¥
explain to him the. &
beneficiaries under Ar;

with the negotlatlons between the Allies and tha Governmeﬁt_’f
4Switzerland. ' ‘ : - A

Stucki then said‘”t;probably.would be}

>Accord Switzerlandmhé
ments the establishme
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.“r;‘}r‘ga,ded ds of greater value than the Swiss frans.. I think

G

-I' ‘am'not surs) thet he’ meant. thls “4n relation to the

'value of ‘Marks to the dollar°' 

- Allied- Governments 80" requested. :He added the

He stated rather strongly that it was not any lack of

Goverﬁments.,\"

He then turned to ,he Washington.Accord with respect
to the 5@ 000,000 Swiss: frencs; stating that in June 1947 he
offered t“'pay 50,000,000 Swiss francs to PCIR"lf the three
at ths time ’
he” thought one’of the Alliéd Fowers (I sgsume lie meant UK)
was not very- interested in: payment of the 50,000 000 francs,‘
since he understood. the’ payment would be. made by the- Allie’s to
refugee- agencies, oneg :of whose policies was not in conformlty
with that: Gevernment's polidcy at that time,. < It was, fy. ims . -
pression ‘that the Minister seemed to indicate: that his knowledge

of this Factor: ey “have ‘influenced his decision'to make the

.' February 13; 1948..
. British: notes were in English and: identical and

offer; bit 1in’ any event ‘he made it clear to us that the offer
was a definite ‘oné to pay if requested and he added: that it

'has always been his intentien to live up to. that promiseo

He then said that apparently the;policy of one of the

He said further that the

"tonet of the notes was- appreclated; ‘but, that ‘theF" ch note.
upon ‘trenslation wes not identical with the oths r .two; which

 he said. raise& doubt in his mind as to whether there was

 He said the

. a later date that formal consideration: of" tha n

unanimity among the three Governments- upen this questiona
French note put the Federal Council up in arms’
sinee it spoke ‘of - "pretext" when he said ‘he thoughx ‘“harrow
1nterpretat on'" was meant -, - (I am. not 'sure .of thess particular

quoted: words ‘but I think that eithér these or" similar expressions '

were Teferred to by Stucki). He said he lnvestigated and found
that there was: 'no intent on the part of the French to cause

any difficulty ‘'or to set down any unflattering innuendoes, but
rather that the French had used a poor-translator in trafisw -
lating the American and Engllsh text into FTench., :

He said that this delayedxnatters, and 1t'was not untll

up by the~Federal" Councilo On the occas}onfof t-e’formal
consideratlon by thé Couneil, he said thdt he fought wery-

,‘strongly for fulfllment of hlS promise “toi pay if requested to'

3?835 éw |
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He said that: although there was mex
Minister sgargument ‘he had managed to.-c

'f_anos‘was part 5@
the Acoord. - ,

He made it elear t6 us that he succeedsd 1in convincing
the Fedsral. Céuncil W1th two besic arguments: first “that. he
had made- the promise 4o pay if. requested’ to,do ‘ and ‘second,
that he knew there was an urgent need for funde‘for refugee
purposes,\.. :

B o
KRR {

He. further steted that there Was full agreemenx to make
the. paymentq

¢

He' then. told quthat before he had time to set the machinery

in motion‘fior pegh
Mz, Mayhew: :

the Federal- Council, ,
in arms,:and at that mament

completion . of thes 20, OOO OOG paym t{i~

I then eaid. that I wes not fafniliar it Mf Mayhew s

4 y‘ .
which came . in the Qnestion Time in. Parliament “but that Mr,
M&yhew had left the 1mpression ‘that. the Allles w reudieapp_

he 20 .OO 0@6 the pu;,~« )
remarks end other Press
point he sa

day, relat,”'”

cord He then repeated
told us previ‘"’ ,
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A lt was anoth r _ la
5pt remarks“ Stucki-th i
‘. 4'd- tha't -he: had just rece!
5 the Swi&s Menwster;ﬂ - London. He. reed .
that Mr. Mayhew Had “si
think Stueki:- .said he

xis Secretary of" ChM , ¢
Swiss Legatlon), whlch apneared to be a personal ap@logy fer

. his remarks-in. Parliament and which also requested that the

. Swiss, preoeed with the 20 OOG OGO franc payment to PCI 63)

X then stated that I was nat only un:t'amil’ 'ar w1th Mr,‘.
\Mayhewﬂs remarks, 'but that -T had no- knowledge of any recent.
request’ £or the payment of the 20,000; 0007 franés. other - than
the .note of ‘May, to which Stucki. had previously referred;
(It is cledr from-this telegram that Mayhew wes..not. wrlting
on behaléJaf the three governments, but incluﬁed 8 reference

3
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 njwhom he described as presently unable to represent themselvés -
" to be resentful of the action ‘taken by the Swiss with regard
«to their prepertyw ' A

a

the colleetien of the Swiss francsa He Said‘heibon,i&er,dlz‘r
“this proper,. -and that. g0 far as the: Swisaﬁwere concerned he
nad no- objection to pressure o the Allied Gﬁvernments_ . ¢

as a rasult of these oceurrences‘~ unrelated to,t‘
payment - the ‘Nazi . v1ctims were unfortunatdly conti‘,, g to -
suf fer, ‘~,tJ. ‘ e ] C g L ﬁ; [

R - - . ot

| :
useful if, upon my return to.- Geneva, I g8y
sends. a letter to. Minister Petitplerte,: ng. 1y
which I have. adopted, ‘and pointing out the urgén need Gt
funds to essist the Nazi victims, .He said ha'would”use;the'
letter at the meeting of ‘the. Council@ e

y

The cenference with Stucki lasted from 4 pomo to abeut
5:15 pomo | .
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art objects have exgired.

in 1947 or 59 in 19
from Switzerland to
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State
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Control T79

Reoc'd July.?, 1948
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‘Political Department advises that federal laws re looted
Also that none of 116 cases

8 of workas of art to be exported

US submitted for certification of

non- looted,wigin ?eveaied evidence of ilooting or German

ownership.

Accordingly on August 1 Swiss will abolish

certificaticn procedure adopted pursuant to Legations

request {Legation’s
London and Paris. )
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Subject: Memon&ndum.praSGHLQQ by Tinister Stueki,
: : . |Swiss Political Department, to Allied
o Members-of - Joint Commission with respect

- @
to twmnty million Swiss francs advance:. 0
- |for -IRO under Waghington Accord. O
B L o U . °
T _y m
The Mlnister has the honor to rsefer to the Legationts o
. telegram No. 832, July 1, 1948, and to transmit herewith & . Tﬁ :
] -
i translation of| the memorandum read to-the Allied Members of Qg
!V the Joint Commission by Minister Nalter Stucki yesterday. (#1)
' A8 mentionad in the reference telegram, the contents of this
memorandum are confidentlal.
| > Englosure:# £|° 0 ' ' .
! ~ /Translation of memorandum presented '
. A by Minister Stueki to Allled Members , : (j
. \ / of Joint Comnissionav,j e
i _ . ' L.
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Enclosure’ to Despatch No, 491, July 2 1948 American

e

Qp , [\ (TRANSTATION) - g0 518 ;;

l) In their notes of. February 13 of this year, the

,‘diplomatic representatives of your three Governments at Berne
‘asked the Federafl Politicel Depertment if the Swiss Covernment,
‘awailting .the settlement of the exchange rate question and in

view of the urgency of -humsnitarian needs mentioned in Article
V of the Annex. to the Accord, could not meke an advance of

:twenty milidon. Swiss francs to ‘the three Allied Governments

which will be used for the rehabilltation and the reinstallation

of non~repatriable victims of Garman action.

2) On April 29 I trled to contact you in order to srrange

‘an 1nterv1ew, but you were absent fromrBerne at the time,

|
" 3) On May 7 “upon: ‘Feturn to Bernme, you let me know that’
you thought it preferable to postpone the interview which I
had proposed, because notes were being presented by your

' Governments to mine ‘in the near future.

-4) . The. aim}of that contact which then did not take .
place, was meant to inform you that the Federal Council hed

'vadecidad to- comply with the demand: to advance twenty million
Swiss francs, however declining every juridical obligotione

On this occa31on, I elso wanted to discuss with you the

.fear of the Federal Administration to see the application of

the Accord end%ngered by the currency reform in Germany or by
somplications which might arise because of the faet that the

~;Verreohnungskasse is not situated in one of the three Western
- .zones of Berlina. I had wished to discuss this question with

you and adV1se the Féderal Council of your replies.

- gm GO0 S1SA S Y

5 Since then the Swiss Governmént was painfully surprised
at the French text of the Allied note of May 11 in which was

Jstated: “a; poor interpretation of the Accord....cannot be
“uged as & pretext,.ua"., Tt was also painfully surprised that
it was subjectiof attack by the Under Secretary of State for
"Foreign Affairs et the 'British Parliesment, -as it was at the

attaoks by IARAS

The Swzss*@overnment has thus lost hope of agreeing in
a friendly way on the questions in suspense. It seés no other
possibility thlan that of anplying to an arbitral tribunal,
becsuse of the. official reproaches which have been addressed

_to it. Under [these conditions, it would not have been indicated
‘that’ Switzerland would make an unilaterel gesture and grant

twenty million Swiss francs in advance demanded by the Allies,

6) Hawevgr, the.. delegates of the Internationsl Organization

- for Refugees,’while showing a lot of comprehension for the

Swiss point of view, have given me a statement of the financial
difficulties whieh the organization has to meet in fulfilling

its

. CONFIDENTIAL
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i

its task in behalf of the Nezi victims, They have again
.asked with much -insistence if Switzerliand would reconsider
the situation and if, in spite 8f the attacks, she could not
grant the twenty. million Swiss francs in question, Mr, Tuck.

' _has confirmed this demand by letter sddressed to the Federal

Political Department. -The Federal Council considers that it
‘would not be fair to. heve a-humanitarien organization whieh
44 highly respects and the innocent Nazi vietims suffer from
. the conseguences’ of attacka which were unjustly me de againat
Sw1tzerlando , ' o ‘ : :

Thus the Federal Council has declded not on account of
" the pressing measures which it is subject to, but in spite
of them, to comply with the demand to- advance twenty million
- Swiss francs, fully declaring that’ it is not forced by any
Juridleal obligatlons to proceed in that way.

I would thprefore appreciate your informing me how this
payment of twenty million Swiss franos can be made,

o 7)mF1nally T wish t6 drew your, attention to the fact
that the letter addressed to the Chiefs of Diplomatic Missions '
of the three Allied Governments signatory to the Accord on

A May 20 by the Chief of the Federal Political Department seems
to have been. misunderstood, This letter did not express in
‘the" firqt plece Switzerland®s fear that its obligations as
foreseen by the Accord’ could be. increased, The quegtion was
to know above all-whether the Allies, in spite of the new
gituation in Germany, would be.in any case able to guarantee
that the Germens in Germany expropriated of their asgsets in

_ Switzerland would be ‘compensated with the counter value of
their assets, which has to be fixed by one aocord or .
arbitration, .

: Thus, the answer to the letter of May 20, mentioned
above, did unfortunately not hendle thls very important
question. .

July 1, 1948

Translator: E.Grasub. .
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'Transmltta] of memorandun concﬁrnxng

-meebing-of-4llied Membvers of the Jodintil
. Commission with wlnisber BLWOVL‘ July lgg
-1048, : . S

. Winister at Bern has the honor to P

refer to the Lebatlon'“‘malevram Ho. 832, July 1,

48 and the Legation's despatéeh No. 491, duly 2,

1948 concerning the meeling of July 1, 1948 hetween

the Allied membeérs: of the Joint Cnmmiseﬁon and Ministexr

Walter Stucki of the Swiss Federal Political Department

on the subject of an advance of Swiss francs 20 , 000,000
the International. fielied Organization under Ayﬁnnle

‘V of the Annex to the #ashington Accord and other mathers,

and~to transmit herewith a memorandum of thabt mesting’

which has been agreed to by the three aAllied members.

L0
Re
e
1 ]
163
Ul
~
~J
]
1
o
a )

In addition to'the natlters mentioned in the memo=
randum, the fol owan matte 5 were htouched om in the
meeting: R ~ :

RV 1) Lte“ the method of payment of the Swiss fvancs
. 20,000, OO@ is Pre@d‘upon, the Swiss Government will make
ija‘. publlc announoemenb of such payment. -The Swiss may be
A oxpeuied to make. a great fanfare about the matter, stating
. (@4~- that nobw1fhotandﬁn Allied, acblon, The Swiss are making
Lot - the advance for: Ammanita rian- reasons in spite of Allied

", &« Dressure., In the course of the. meeting, nister 3bucicd
Lo ;o showed greal veseémbment at -the publicity iecently directad
: ER toward Switzerland for its failuwre to conply with its
Lot obligations under the Aecord. He referred to this matter
g,ﬂ~f; several times during the course of the meeting. He also

made the point that the decision to arvitrate had besn

dictated by -the advetse Du011C1by received by Switasylandg
siihce the delivexry of the Allied note of May 11, 1942.
This is, of ¢ourse '1mprob able, but seems to have heen,
seized upon by the Swiss as an excuse for adopting =
°Lr10tlv, egai position.

a

A/S

: 2) With revdrd to. Forelgn Wiinister Petitoierre _
Iletter of May 20, 1648 to the Chiefs of the Allled Wissions
‘12t Bern, posing ¢néstions concerning the Ferman monsbary
nireform and the, location of the Verrechnungskasse (Tegation's -
‘despatch No. 378, Way 24, 1948).@nd the Allied reply thes ‘
Mto (lLegationts” desn&toh Wo. 472, June 28, 1948} Winister
{iStueki said that Switzerland was not concerned about
there. being-dny: increase: in. Bwiss obligations under +]
Accord, for it was the A]llo who had guaranteed 100
compen%atlon of the Germans whose.property ¥ was taken in
Switzerland, and any failure to debit the 50% of the
proceeds reoelved oy tne Swiss in the Swiss aceount in

R TR AT

Gernany
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Page 2 of ﬂesnatch 506 Juiy 5, 1048 American
e&&thﬁ, Bern '

a

.“@UFIDMvau .

v Germany,.waul@ lmpiy mean tnat the Allies wouwld have
- to provide the whole compensation. fThe impression was
e glven that sSwitzerland did fear the Allies might say

‘ 1n the future that because the: Verreoannnvokasae wWas

in the Russian 4one, or for some. other reason, tihey
were unable’ to make the debit to. the Swiss aooaunt,
and therefore.the Germans would not receive full com=
pensation but only the 50% which the Allies were to
provide. Swiss:goncern ovex the German-Swiss clearing
account seems.to be .concern as Lo the eventual fete of
the balance thereSfy after Was shington Accord debits
have béen made,<and the .possibility of balancing of
that account rather than the ability of the Allies
to comply with Articlke 1C o[ the ‘Atcord. (Legation!s
telegram 648, Jung” L, 1048 “enclosure Ho. 2, Legationts
deupafcn.NO.‘492 Jun9 28, l 48)

3 The:pos&ibilityxof accelerated transformations
was raised by the Allied members at the meeting. Minister
Stuckil's reply was that a great part of the valuable
German assebs in Switzerland were invoived in the inber-
custodial problem and that firms could not be »ut up
for sale when *he’buyer could not be sure of his title
to assets outside of Bwitzerland. He aliso oomvlﬁlnbé
= of the dlfxloulfy in obtaining a competent st:
the Swiss Compensation Cflice whereby its work
accelerated . ' . ' \

,migmt be

With respect to the memorandun presented by Minister
Stucki in the course of the méetiung of July 1, 1948
(Legatlon’s despatch To. 491, Tuly 2, 1948) the followiag
cpmmen%,mlghf e made: . )

‘ 1y thlewan of course ample time and opportunity
for Minister’ ue. z?ko have-discussed mathers involvad
in the Gexrman cu:lcncv refoxrm wita the Allied menbsirg
of the Commission (Minister Stucki's memorandum,
paragraph 4) rather than putting the queqtion in the
form of a letter from the Hwiss Foreign HMinister o
the Chiefs of the Allied Wissions (Lb&ablonig despatich’
‘Wo. 378, #ay 24, 1948). In connection with the previous
meeting proposed by Minister gtucki with the Allied
members of the Joint Commission, it .may ve noted that
" he asked for such a meeting b@LOIO Arril 29, 1948, and
the Allied members of the Joint Commission agreed to
: o . see him at his convenience. He did not, however, arrvange
P : such a meeting until a time when the ﬁl]vpd membor“ Were
) absent Lrom Bern WT the Allied, Paris meeting on the iccord.

RS

~Upon the

CORFTDENTTAL

D e e b

#An official of the Swiss Compensation Offide informally
infoxrmed an ‘6fficersofsthe; Legation some time ago that
T a minimun of three to five. years will be neceoqary to
' liquidate important Germen assets in Switzerland.

.
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B ‘ . Iage 3 of ﬁeopaﬁﬁh“5?6 July 5, 1048 merican
s+ . .. Legation, Bern - ' :

- S o ‘ o (,;{)“‘-l[" LD \3T_IAT‘

' Upon the members' eturn 1rom thms meeting, the
- British and United States wembers were willing to
see Minister Stucki on lay 7, 1?43 whrich was prioxr
to the delivery of the note of Kay 11, 1048 but the
French member catagorically refused bo see him until E
after the note was delivered., Wo further invitation -
: was exbended by Mlnluter thckl until the meebting of
S . . o duly 1, 1948. : I '

2) As meqbloned dbove the recent adverse DUDlLPWLV
about the Accord "(Minister btacklxs memorandum, parse
graph 5) no. doubt had some gifect on the Swisgss decision
to arbitrate (Legation's despabtch Ho. 490, July 1, 18948)
but is moére likely . thabt 1t served as a convenient excuse
0 reject th@ Alllod note. .

1
A,:yé

, 3) The devmoo referred to in paragraph ¢ of

Minister Stuckits memorandum whereby the International
Relief Organization directly requested the Swiss francs
20,000,000 .advance (Legation's despatch No. 480, July 1,
1948) seems to be‘for the purpose of maintaining the
legal fiction that Switzerland did not agreerto provide
the 20,000,000 Swiss francs as a result of the Allied

‘ note ot Peoruary 13, 1948 because of a dlveot approach -
- . by Tthe Internabional Rel%e[ Organizatian,

K 43 to the Allied reply to Foreign Winister

' Fetltpzerre's letter of May 20, 1948 to the Chiefs
of the Allied llissions at Berne being unsatisfactory
(Minister Stuckits memorandum, pa?agraph 7)Y, it is
now obvious that any reply would have been unsatis-
factory unless it guaranteed the Swiss credit in
Germany in all evénts. This question has much
larger implications than vhe Washinglton 4ccord
(Legatlon’s belegraw 832, July 1, 1948; Tegation's
despateh,. No.;4vlhmdaly_2 1948). he questions raj -sed
in Minister ketL%blexreV“'lettor ‘have exidgted since
the time fthe Washington iccord was negotiated.

nolosure'ﬁq~ ‘ :
Nemorandum of MGetln&
held aulj 1 LO&B ‘
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\\ HEHOA NDUM OF NERTING

o

Coe e uy g, does

| - Partiéipahts;' Ainister ‘Ytucki, Federal Political
e ' : : B TEpartment

T ~ : S : , and
Allle@ Pembmrs of the Joint boli”SlOD

Mf“’btuoxl réad- d memorandum to the Allied Liembers
of the Joint Comm1Q31on pursuant to instructions of the
Federal: (ot sHevwstabted that the memorandum and its
contents were'given in-strict confidence. fThe memo=-
randun states Fhat -Switzerland will pay the 20,000¢,C00
Swiss Erdncs asked for by ‘TRO but reguests that the
matter be not made public atb thls time. It also

- mentions that the method of effecting the astual Ay -
‘ment must be agreed upon by the Allies and Switzerland.
(A copy of the memorandum 1s attached).

Mr. Stucki mentioned that kir. Petitpierrels letter

of May 20 1848 o the Chief. of the Allied Missions in

" Berne- was pronntod by the Swiszs #inance #inister and
that the two'points the E:nanoe Minister had in mind
were: (&) if the-German external debt (paxrticularly
the Swiss credit in Germany) wexe cancelled as a rvesuldb
of German monetamy reform, and (b) if the actual physical
debiting of the  Swiss account’in the Verrechnungslasse

o gould not be done the provisions of Article 1(¢ of the

“Annex of ‘tHe K¢cord could not be accomplished. Wr,
Stucki stated that he:personally did not agree with this
view. . In thescoursewof discussion, it was made clear
that what Switzerland wanted from the Allies was an

. asSurances Trat- (a) monetary reiorm Woulo not cancel tne

S Swigs credly in wermany and (o) that actual debiting musit.
be done in the Verrechnungskasse.

Mr. Stucki said that while the actual decision had
not been talcen by the Federal Council, undoubbedly
oWltzerland‘would reply to the Allied note of May 11
by requesting. arbitration of all issues in dispute.

He mentioned six quéstions which he gald the Swiss would
S propose for a;b:fratlon, and said there would possibly
Y be otholu. Th0¢e menfloned were the ioilow1nu.

"o

i

1)y IS %w1tzerland xequxled to quuicata prnperty
© - under “the Accord prior to the settlement of
-thie exchange rate quéstion? '

. . 2y " TheSwiss position in 500 exposé 49, i.e.,
A . when Switzerland liquidates a concern undsr
\ ek thesdocordydoe s that  cleanse the - company so
‘ ' that compamgeo owned by the Swiss company
. outside” w1b7nrland are non~Gormdn
' [ ‘ 5) The JELA

o . CONFIDENPIAL
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) fﬂhe&}}ﬂﬁlmk List., L

4) “hether decisions of the Joint‘Uonmissio&
Cor othe Swiss Authority of Heview shonld e
given external effect, eigy, when by decision
of either -of these boales & company has been
“declaréd to - be non=German, will that be re-
, . :cogn¢7ed outside of Switzerlend. He gave
o - as anexample the TUnion Reinsurance sub-
swdquleﬂ ubroad - '
5) The ultuntlon armslng out of the certi-
~ fication agreement with the United States
whereby Tirms having a 25% German interest
, are -not subject to certification. Also the
’ -»1“rlght sofnthe United States to vest the Asseths
o of such flrms 85 ememy nronerty.

6) JThe Td*us Gf )@f onal proverty ownad abroad
be oompan1es in Switzerland subject to the
‘Accord, e.g., when a company is sold under
the Accord will perscnal property omned by
‘it abroad be exempted from seizure by other
: 5overhmenfs.‘ He gave as an example the
"nhenus barge

» Mr.'Stucki'was‘asked about the status of transforma-
~tions during the time the above questions were being
~arbitrated,’ Tetsaid that there were two views on this

sub ject in the Committee of Surveillance. Une to stop

éverything pending arbitration, and the other to proceed
‘ , with transformations as at the present time. The latter
- view prcvaliea oy a 4/5 majorva, he said.

It was menTLoncd to M. Stucki that now that a
monetary. reform, had I -been accomplished in Trizcne. and
that the forelgn excnange rate of the new Deubschmark
would shorilv'b@ Tixed,  that the entive exchange rate
question would seem to be solved, at least for Trizone.
Mr. Stueli relterate& the pOS‘thn taken by the owiss
in their Uctober 11, 1847 note and said that Switzerland

. would be compelled to examine any rate of exchange
v '~ that nmight be Tixed. bebtween any German mongéy and the
P Swiss franc, and. il they could not accept the rabe then
~they -would submit the question of a proper rabte of ex-

‘change to arbmtr&tlon. :

e

31' Stucxm's attentzcn was invited to the fact

K ‘ - that the Accord- pxovzaeu for a uwniform rate ol ex-
B U chaﬂre, and, that as 1t was now a fact that Germany

would have- mwo ourren01es, one for the Trizone and one
for the Russian. Zone, "it_probably would never be possible
to establish & uniform rate oL Exohange ., MHr, tucki in-
‘dicafed thal the Hwiss would not take a technical position
on thls p01nt but- would sppardtely examine vhe monetary

o . reforms

B
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reforms in the Trizone and the huq<1an Zone Lo See
if they represénted counter value. f, for gxample,
_ - they-were satisfied with-the exchange ratc in the
; . frizone, 11@01aat10nm could then proceé gka with propexrty
' . o liguidated there penamnﬁ Their apnrov@l of the rate
of ‘exchange for Lhe Russian éone.
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UNC SIF ED

Swiss cemnmniques eonceming. lo Decision, .

X
'**Subjectf

The Minister has the honor to transmit herewith the]
following: . .

1. A communique issued by the Swiss Federal Palitical
Department amouncin.g the decision of ‘bhe Swiss Federal
‘Council to arbitrate disputed items under the Washingten l
‘(]Ak" 'Accord. » R o : . S
: (% ' ;2.' A ce@muuique-of the SwiSS‘Feaéral Poiitiéal‘ .
0 A pepurtmer;t ann! "‘ing the fact that 1t h_as decided to make ﬁ"
avail.able un& he terms of the Wasl ‘ngtou A,ccerd the sum

o jo MR
s o

Fnclosures.&zf' A fnk

1. Communique announcing decision of
~ Swiss Federsl Council tq arbitrate
'disputed 1tens under; Washington Accord.

_ 2 ,Communique regerding. advance of’ ’owenty
B , million Swiss ‘francs to- International
‘ Refugee Organlzation. R '
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Enclosure No, 1 to Despatch No¢ 511, July 9, 1948 American

' Legation, Berne. . P

SWITZERIAND AND THE ‘WASHINGTON ACCORD
~ APPEAL TO TH@ ARBITRAL TRIBUNAL

v

announces:

In the meeting of July 6 the Federsal Gounedl again
ocoupled itself with the question of the execution of the

‘Washington Accord, It stated that the Allied answers,

received in the last days with respect to the execution of

the gpoﬁrd, do not give the necessary clearness on the

questions involved, ‘ ' '
‘Therefore, as a result of" the unjust attacks from

\the Allles toward Switzarland the Federal Gouncil ordersd

the Political Department in answer to the Allied notes of
May 11, 1948, to ag&in stress the Swiss viewpoint and in
view of ‘the ex1sting differenceg to call on the ‘Arbitral .
Tribunal agreedifc:under the Accord, ’ L

; The Swiss answer was presented to the Diplematic
Missions of the three Allied countries on July 6o

Translator: E. Gragnb L

RG sq B
ENtry pecimat mie, 199549 |
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Berne, July.Bg 1948, The: Federal Politioal_Departmeht :
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‘UNCLASSIFIED

Enclosure No, 2 to Despatch No. 511, July 9 1948 American
Legation, ‘Berne.

AN ADVANCE TO THE. IRO.
Berne, Julj 3, \The Federal Po;itical‘Department anndunces:,

With respact to the Washington Accord of May 25, 1946
Switzerland is obligated to let the three Allied Governments
‘have advances up to the sum of fifty million Swiss francs
from the results of the liquidation of the Germen assets,
‘These.advances will be. oharged to the Allied Govermments out
. qf:ihﬁ results of the_ ; : They ere through the
International Refugee- Qrganization intended for the rehabili-
tation and resettlement of those victims of German action who
are non-repatriable. . :

Following the text and the meaning of the agreement,
the Allies can only claim an advance when the liquidation
- has enough funds to cover the corresponding sums. For well-
known facts this is not as yet the case, Despite the fore=-
going, sometime ago the Allies iasked the Federel Council
to grant them an adveance of twenty million Swiss francs, [
The Federsl Council wes ready to comply with that demand,
however without recognizing the Jjuridicel basis thereof, But
when the English House of Commons as well as the IARA made
absolutely unjustified attacks because of pretended violation
of the Accord mede by Switzerland, the Federal Counecil felt .
all the less induced to make a -friendly: gesturé, as this
might heve given the impression that this was being done on
account of the- pressure attempted, :

The IRO. has orally and in writing poinxed out the -
urgent finencial need for the fulfillment of their humeniterian
tasks. The Federal Council has been convinced that the money
is badly needed., It has therefore put the twenty million
Swiss francs at their disposal: This happened not in con-
gideration but in spite of the unJustified reproaohes made
by others., ~— —— ——— A

1

¢
L.

. Translator: B, Graeud
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Tclephdnc 120000

Palais des Nations

Telegraphic address : INOREFUG! GENEVE o - . GENEVE

REF, No:

RS ) RN

TN
ST zu(h i

) ra

5
Te e e v s v v ae ' . <

P ,
Deay Mr. MWorren, N >

T ‘copy of a Formal letter

T am enclos
boday mazv EELL to the Secretary of State.

The pu“-t;yq is thet, owing <o far as one
dsunders 1ndwnv zegaxdlrw inberpretation of the
greement of 19-and 25 May, 1946, the Swiss Office
’on is centimdng to block the assety in Switzerland
certain persons who have been persecuted by the Nazis.,

The Swiss Office of chnﬁn ation recogrizes "
. seent situation iz lea ding to v JU~tlllCQ hardship, but (x
i ; e
fee 13 that only by new COVCP&RuPt&IJ&Cthﬂ"‘&n ‘& more S&ti‘fa”foly =4

result be reached, vwwe. .. o . . '

- It seems therefore necessary to ask the
american Governuent to intervene in the matter, in order that
steps may be taken to ekempt dssets belonging to wictims of the
Tazi régime from being block@& a5 l*cu*uwtwﬂ’ even if thesekperf

N - "t . v .

T sheuld be grateful if you could pursue thils
sotter to see thet a sxtipfﬁﬂtow; vunclquon ig ULta JGd.

o

Sincerely yours,

lu.@iq u/ n A("f soF an

and Jlmnlaced Persons,

"w el 5

thd ﬂhw :’-a, yf
L RS
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INTERNATIONAL REFUGEE ORGANISATlON 1‘:';«

ORGANIZATION POUR LES' .. - _

Telophone : 250 00 , TS —~@(n {cgnumu}yaupmﬂ¥ Pulaie des Nations |
Telegraphic address : INOREFUG' GENEVE e P()uPY < GENEVE -y 5,3 5 N
. : : ’ : b, ﬁ;ﬁﬁ 2K L

REF. No: 90 IB AT , {)F - 1 f8 Novenbar, 194

”‘LPMW ?f"~ k

) . el T G,
RN ,.««':» .'/ Ly d
; . ‘,4«'
¢ honouy to m mgj cyour attention s difTicwdiy

001 1&00&3 owowith ul’_:, interpretation of the
* 19 and 25 Hey, 794*6, on the ligquidation of
t’mu.g:,ds “im..v matter is one which conteras
th.i..l Lu’ mandate of thig Jrgavisation; I belleve
LLaL Ju‘," culty ahu;e:r wh'w they labour dould be
riate n win vioht Le ‘tumv by the Govern-

B p PR

i

pUTsOns d.um'ictlcd outs 1de Gcruu") _}r amd denatlou&llaeci by
R ?v:n* of the 1lth Germsn f‘*nim,‘ncb of 21 November, 1941 may, on
aal application, have: theu funds unblocked, and, ccw.dly -
hE u:; wot domiciled in & uj_;.anj )e‘*mcfz 16 ebruar:; s 1945 andz;’
are t:) m ve th{,ir:-' U The latter -

43v9:@5%w1~«=fsvw-~*~4-~@9

'rz i Swisys Pederal Council®
o Y
el 8

Woe
L

[y

. Amonz the German u&get t’na‘t rewzin blocked are funds
"Ueloz‘sgiug to a nwober of Germans domiciled in Cermsny who had heen
d ersecution f‘or racial or pelitical ressons, and
ges to yoend fiany years in concentration caups.
ese persong remadn within the mendate of this Crganiza- '
SN R - R Qoye um steps will be feken to remove the haradd
ST werygons who- have been persecuted, by the indis c,r:m:w&%e
- agsets along: ")1th those of th< iy persecutors. B
&ssets vérticulirly to as ssist in their rehobilitatibi
to fz,nmu. tzwelz' em,,gl:: ion and settlement.

wa
wfw nad
n ¥,

L\ul’;;' ol

.!‘ K "\' 1Y)
‘Ji‘ \,K KN

n2 posittion of the S“.’l {:overn'neut iz, however, governed

ington x;bree-'ent of 1’9 and z5 May, l9lrb according to

wisy Office of \,oinyen ation 'is to lvqu.xd;.te Germsn assets

 Before proceeding to 'l).qu dation, it has been

2t all funds lisble to subsequent liquidation shall be-

Wl zapng these dre the funds of. Germsns domiciled in

ieh persons mclude the ;:»e‘rs%utcd persons mentioned ;

g5 Government consider themgelves bound by the .

reement, and it is my understanding that the Coutrol oo

he 2 @cutioz‘l of the Fashington Agreement has ruled '

o o”i in the matter to maks any distinction between
order to obtain anothér ruling on this point that

- rovarrment of the United States is requestsds

iy
3.
o

ould be noted that & distine t"’vor\'.in the treatment of
betwsen Cermans who ha ve been persecuted and other
Been made i”z’i 8 w}.dﬁ' chses s

j of the l\‘v ‘%JE :)f‘ tm, Contml Coum,ll {October 30
un..y vested in the Com il ssion the vights, titles -
sty belonging to a person of ( German nat 10:1311*1:37 o

Ed 14 “::'s:h an;\,‘y ed full rights of Curmen citizenship under Re1
WAL A2 S ‘5 zt oan Ly, tlﬁ’e

sinee 1 Jsp g.ubm* 79—9 “-

"*“'14‘5
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The assets belovgzn0‘t0 versons who lost their nationality by
individual denaturalization end also to those who being Jews and
thust having lost the full right of citizenship according to the
lew ‘concerning. citizenship of 1935 (Reichsbuergergesetsz) remained
ther%for@ untouched.

.,,g e

: United States &e~ S1at10h admitv by the Amsnd-

i ~ment-to the first War Power aAct, 1941 (Public Law 671

! of August 18, 1946} the unblocking of German assets

i in the United States "to an individual who, as a consequence
g of eny law, dscree or regulation of the nation of which

| he was then a citizen or subject, discriminating against

{ political, racial or religious groups, hss at no time

1 between Decewber 7, 1941, and the time when such law, ;
{ decrze or regulation was abrogated, enjoyed full rights !
| of citiz enshiD under. the law of such natlon. "

Do In congeguence of the Washington Agreement with Italy,
the Ttalian bovernmant hies foreseen the possibility of
wiblocking of Germsn assets in Italy belonging to
"individuals hoving been deprived of life or deprived
in a uubotantm& mannen of l&ncrty aceording to any
law, decree or ruwulation of' any kind digcriminating

-

aguinst political, ‘racial or religious sroups' (Jccrne
. L&‘\‘V Of' 1‘18 b""‘”ry 3 l)ié O’\} o,
: In view of the above T fﬂnd i hard +o ballevc that the blocking

and liquidation of the assets of persecuted persons was intended by the
‘“"A*u ries of the Washington A“rcexe 1t. I should therefore be grateful
it you wourld represent this matter in the course of your negotiations
vt tu Swiss Government amout the erecution of the Washiangton agreement
encl if you could thus tale the' mnecessary steps to ensure thal the &a&e+”
of victims of German action a8 unblockeu.

I

st

i

wve the honour o be, Sir,

L ' .ﬂﬁﬂ3’ﬂ". 346519
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How ., 2

R * !
i A
3lrg
R ' ‘ . B .‘ ; : (‘ . _,‘. . ,é:., . “ﬂ ;
. . I'refar to your letter-dated November :
concerning the, property in Switzerland blocked as Germsn.
‘ belonging 't¢ persecutees-of 't
’ The Department has. long been sware.
ihvolved in. thess cas -
L
oroperty of perdecutees s
: R
S : CE N
tion to'%he Swilgs=Allled Accortd-and ¢ -th
I T E A ' g
; implewmenting that agretment.:

* —

your letter

.

Polnts 1, .2 and 5 ¢

‘

e &

,Qf the

smphaslae

: s slncerely regretted tha

x

LOfLL

ce - (

P : ‘ i

: : zation 1n the Swiss Governme

: '
b o L L gdminist

P Mre William Hallam-Tuck, ..
[ ) : - ! ’4',,,....“,', e ) R ‘“7.. .,’.-‘

, ,.Directsﬁiqénér@:
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Rt
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property blocked as Germsn) has|

deaying the request of the persecutees i

4 persecutoe 157to present his cluaim to!the Swiss:Compens

im

sution 0ffice for consideration,

i - .
s

appeal ey thonr be made to the Swiss Authority.of

o }*i“'t-'f-‘l"‘“' - s

%

under Article IIL of the Amex to bho Swlss=Allisd

64

"

' ot i . . P -{:T 1
) P “:v“ L Ev' W ) . _‘ . - .. J v it .

For your information,. the Unlted States Government =~ .+ ¥ |
lopes negotlations will begin soon with the ' Government | i
“ ' K T L 3 i
of fwltzerland'on basic Swilss-Allied Accord; matters ;

. .

whleh tlme tholcause of porsecutees wWill b

:

. 3
.

obtgining a~1§ésf$t’

iof thieir Staﬁugfin§SWiﬁ%é?lahd} “;

Y

»
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|Box gzsv

Enclosure to Despatch No. mea April 19 1949 American
Legation, Berne. -

: The situation'prior to Jul? 1946 o

During the war and~the period of tho yJﬁT‘

P
trolled,. For the most part th
persons in- Switzerland belisve
matters under inguiry. These inves ' . GOV ' German
and non-Germ&n- nationals ‘as well as proper~y.ae,y¢,_i*'”“‘
'within and withont Switzerland. o

As. early as June~1945 the Allen Py

In July 1946 ‘the Department of. Jl
to Switzerland headed by Mr. Harrnye
the Alien Propert‘“Seetion, to .cong
the 1, Gg Chemie; ase. While the Sw

gation, Justice
'would not- ba snb-

of the Swiss ﬁ
ef evidenc :

concern and not to fall with&n the framework of th,\fumfﬁfi’
Accord, ;/ : '

Arter considerable Jockeying as to”‘““f““?f***'"”iteﬁ
States or Swibzerland ahould first disc 86 ‘1t shoe;

;/ Bepartmant’s telegram Nb. 194® Iun £ S _
2/ Bepartmant's telegrem No, 1566, Jul ;17, 1945. _' 345533
__/ Bepartment’s telegram No. 1641, August 2 1945.‘ |
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CONFIBENTEAL

; Page 2, Enclosure to Despateh Nb. 198 April 19 1949,
American Legation, Berne.

the whole Chemie 1nvest1gation‘collapsed when the Swiss
Compensation Office flatly refused, not only 10 penmit
the Depsrtment of Justice to conduct any -independent
investigation, but to- disclose any evidenee in. the pos- .
session of the Compensation foice for use by Justica in
1itigation in the United States.*&/' e

with tha lapse of about a year Justice,,with the
Department a approval decided to foree ths“" wC"mp"fng

| insisted that Justice was, obliged to produce jté gw~wffg;vt'
in the first instance° Z%A i , R

endeavor to obtain additienal 1nformation_ 5 he
sation Office., This attempt proved futile: when thex”
pensation Office 1gnorad requests thsreror ,§/ o

35

These continued attempts by Justic"
tion through the Joint 'Commission- ‘Wwere appo
Legation because of. discussions that ‘had. 1n?the;m ,

, _/ Legation*s despatch 14181 Kugust 15,
despatch.14195,. ﬁugust 29 .1946; Deparun nt's
~No.. 1797 August“2§ 1946 Legation's;

§/‘Artiele II, D of the Accord Annex 1s afffolw
’ Campensation 0ffice ‘and the Joint Commf

mentary evidenee 1ikely to facilitate the.A
of their taskss“ o

Qf-Department 8 telegr&m No. 769 June ll 1947 §D )

‘i

Legation’s despatch 15571 Nbvember 24 194? Legat}ones
despateh- 15811 Decamber 17 1947.. "v : -

Legation's telegram No.- 116, February?45ﬂ,”*3-"m ‘%héﬁt&éf
telegram No. 222, February 18, 1948; Legatior .egram No,
- 220, February 27 1948 Legation’s despatch 18?,<March 11,

'1948.

saeaféf?

CONFID TIAL
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- CONFIDENTIAL

Page 3, Enclosure to Despatch No., 198, April 19, 1949
American Legation, Berns. .

taken place in Washington betweon officers of the Legatien,
the Department, and Justice coneerning the overall- problem

of investigations in Switzerlandﬁ Agreement had been reached
_ in these discussions for a high level polioy decision on the

~ matter by the Secretary end. the Attorney General. 9/ It was
the Legation's view that no. further action should be taken

by Justice with respect to lnvestigations in Switzerland until
such a decision was reached by the Seoretgry and the Attorney
General. 10/ .

The upshot of this was &an agreementlin'kuguSt 1948 ,
between officials of Justice and the Department, on the omne
side, and the Swiass Legation in Washington, on the other,
for an exchange of notes to estéblish a proéedure for imnvesti-
gations in Switzerland by Justice, Ths. proeedure agreed upon’
ocontemplated a commission of two members, one Swiss and one
American, which would dstermine the actioun to be taken on «
requests made by Justice for investigations of spe" ie cases
in Switzerlend. If deemed desirable by the Commi '
persons in Switzerland would be invited to tost
Both parties made numerous reservations as to
‘under the Washington Accord and the United States
with the Enemy Aot. 1;/ On Febmary 21, 1949 -Twst

.before it.

" that diacussions with respect thereto have been tabléd for
‘the time being.," ;g/ : : |

4. Protest to Swiss Compensati n:j*
by J'ustice‘ ’throuh

In connection.with the 1nvestigatiena of property

situated in the United States and suspected of being’ German~

. owned, Justice had on occasion obtained authorizatian fram
the individual or firmm for Justice agents to examine records
and documents in Switzerlend. The Compensation Office refised
to recognize such authorization:if the Washingﬁan Hecord was
directly or indirectly involved. In the case of propert
situated in the United States or elsewhere held thr: :
Switzerland, the Ccmpensation Office considered’ it -gubjjec:

to the Accord° 'The practical effect of the attitude of the

- Compensation Office was that all investigations 1anwitzerland
- to determine whether property was German or non-Ge: ,an becatie:
the exclusive concern of that Office except in case of letters

rogatory.

9/ Memorandum of conversation, Novamber 25 1947;$;nt undar
cover of Department’'s transmittal slip dated Novanber 26,
1947, signed Geo. W, Baker, OE.

10/ Legation's telegram No. ll, January 7, 1948 Legation*s
"~ telegram No. 116, February 4, 1948.

11/ Department®s A-208, August 19, 1948,

12/ Department®s Instruction No. 42, March 5, 1949 ‘conoern-
- 1ing Melchers, Ine. et alo

CONFIDENTIAL 346525
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CONFIDENTIAL

' Page 4, Enclosure to Despatch No. 198, April 19, 1949,
Ameriecan Legation, Barne, ‘

rogatory. In eotober 19%7 l_/ Justice protested the:.
Swiss view through its l@eal counsel, Dr. Werner de STELGER
‘'of Berne. The Compensation erfice 1gnered the protest;

5. Ceasation .of. investigationa: b
the‘Le ation and consulates.

While all of the above was going on, the Dépastnent
on October 31, 1947 directed the Legation and Consulates to
cease conducting independent . investigations concerning
German assets in Switzerland, believing it preferable that
such investigations proceed through the Swiss C@npensatien
Office. 14/ This resulted from an aide-mémoire presented
by the Swiss Legation in Washington with respect to an .
inguiry conducted by the Consulate General in Zurich as to
the ownershlp of certein shares of & Swedish campanyo

In 1945, Trentzﬂ'G.,,Switzerland ‘had acguired an
interest. in A;B Nordiska Matallduksvaveriet, Sweaen, ‘owned
by a resident of Germany: Legdtion Stockholm had doubts
as to the bona fides of the transaction because ‘of “the
relationship between the éwher of the Swiss firm end the
.German owner. of the Swedish firm and reqnestedft
to investigedte. The matter was referred to th
General and an of ficial &nd the owner of Tren
interviewed and documents submitted by thie
The 8wiss Legation in Washington protestad thi: 1
the, Gonsulate in an aiaa-mémoira datea Getober;lm 4

Swiss territory are to be made through.the Swias
Office in close cooperation with the Joint Ci
direct by representatives of foreign countriea;

In oomplie.nce with the Department's instructions which
followed the Swiss protest, the. Legationzinformed the Depart~
ment that it would conduct no independent investigations of
any kind coneerning ‘Germen assets in. Switzer,aw;~except
through the medium of the Swiss Compensation 9’%109 and
that even investigations in Mextraordinary. circumste
would only be conducted upon express instructi
Department. - The Legation further stated that
representatives of Justice who might call at' the
that no investigations of any kind concerning German’ :
in Switzerleand should be conducted by them in- Switzerl&nd
except upon ‘exXpress instructions from the Department. 13/

6.. Informal

13/ Legation’s A-482 November 5, 1947.;

- 14/ Department's Instruction No. 3997, @ctober 31, 1947. gg
15/ Legation's A-194, Nbvember 17, 1947. ’ <
__/ Department!s Instruction No. 3997, Oateber 31, 194?. ™
17/ Legation's A-194, Novembar 17, 1947, :
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Page 5 Enolosure to Despatch No. 198 April 19, 1949,
.American Legation, Berne;

6+ Inforiial "certificatiopa® by the
Swias: C@m ensation(@ffica.

Once 1nvestigations in Swltzerland as to whether property
was German or non-Germen beceme restricted to the Swiss Com=-
pensation Office, the Legation, in order to agsist the Office
,of Alien Property, developed an informal "eertification pro-
cedure," Cases of property situated in the Unitsd States
elaimed by Swiss nationals but’ suspected of being Gennan-owned

by Justice are submitted to the Compensation Office. for investi- :

gatien and certirioatien as to true ownersyip“-l;/

Requests: for certification are made direot to the Cempénsation
Office by the Legatien and not through the Secretariat of the
Joint Commission.

Thisg informal certirication procedure is. ava
,when the claimant to the pre@erty is & Sw ;san"
éases of other nationality both the Swiss ler
Department and the Compensation Office have take
that they have no cempetence¢ '

“ ble only
‘In

R itical

A tha pesition

Yo QInterro-atien ip.Switzar;ggdvgﬂ,nqn~;gnv

eutside Switzeriﬁnﬁc=

In early 1948 Justice desired to 1ntarvtew C‘“'

transactien thcught to have resulted in the
shares of an American eorporation for a- German‘l
The. Department approved the interview but sugge
- advance notice by given the- Swiss, and that
should be pointed out "that since qnestien {o}
in Switzerland is not involved the interrogation . 101
come within the purviéw of the Accord, dnd ;this- belng .
referred to the. Joint Commission 31_7 by the V.S, Mamberofhgg/

18/ Legation's A-493, Novamber l?, 1947.
19/ Department's. Instruetien No. 6, ,January 23, 1948,

20/ Dr. Alfred. ‘Buchi (Legation®s despatch 244 April 6, 1948);
: Karl and Emma Locher (Legation's A~436, Septanber 22, 1948}
» Bugene Mertz: {Legationts A-663, Decamber 28 1948) ;
Bnilie . eygann (Legation®s A-TT, jan.uary 31, 1949). '

' Legatian 8 A-522, October 29, 1948,

a1/ -

- 22/ Department's A~36, February 9, 1948: See. also Bapartment’
- - telegram No. 467, April 7, 1948 con“”'ning interview. of
Dr, Paul. Hol'ender to which Dgpartment :8aw no ebjeotien
becawse no Swisse property.or interest wes invelve"v'
the situation was identical with the proposed inter iew
of Mueller, the Légation thought théy should be Han: ,
in the seme fashion. Legation ‘s A=136,. April ‘9. 1948,

346597
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.. Page 6, Enclosure to- Despatch No. 198 April 19 1949
‘ American Legation, Berne. _

' ‘The matter was submitted by the Legation to the Swiss
Federal Politicel Department in an aide-mémoire whioch:
‘®learly pointed out that the Winquiry in no wey involvas
assets in Switzerland but solely those in the United States." 23/
The Swiss replied that if it was intended to submit Mueller
to an exemination the Swiss authorities would have to. be
inv1ted to handle the matter themselves in the form of a
"commission rogatory™, but that the Legation would be free
to delegate a representative who could be present &t the
interrogation. 24/ The Swiss considered the matter to in- -
volve the control and protection of persons in Switzerland
(irrespective of nationality), and under Swiss law the nation-
ality of the owners of the property involved was not‘balieved
' to be pertinent. 25/
~ Justice objected to the Legation's handlin% of ‘the o
proposed interrogation of Mueller, contendi: _ l) reference
of the matter to the Swiss Government for approval'wa“~un-
necessary, (2) Justice only desired to confer with Mu -
informally, not to take his testimony, end {3) Sw
property or intsrests were not involved..ggf' The
- pointed out thet it had ell along acted on the: prem_ e that
~ the Washington Accord was not involved, that the médtter had
"~ been referred to the Swiss beocduse suggested by the Department
and that it had been ¢learly pointed out to the: Swiss: that
neither Swiss nationals nor property was. involved and t

only an informel discussion with Mueller was en”wsaged. 2%/

8. Interrogation before a Swiss official,

‘Staatsanwaltschaft§.~

After the abeve efforts to obtatn Swiss penmissian for
 even informal interviews in Switzerland with non-Swiss
nationals with respect to non=Swiss prep“rty had failed,
the Department on July 22, 1948 neverthéless asked the
Legation to assist representatives of . Ju iice ‘in obtaining
permission to exemine - the files of a. corporation and
and to interrogate one or two Swiss na' saazg/ The ‘
Legation was given authority to pursue whajever course seemed
- most likely to succeed. 29/

When the Justice representatives arrived in Switzerland
the matter was discussed with the Swiss Federal Pplltical
quartment and the Swiss Federal Departmernt of Justice and

Police,

23/ Legation's despatch 389, May 27, 1948, Enclosire ! No. 1.
24/ Id., Enclosure No, 2, - ‘ :

25/ Legation®s A-223, May 28, 1948.

26/ Department's Instruetion No. 176, July 3, 1948. :

.27/ Legation's &-307, July 16, 1948. |

28/ Department's A-184, July 22, 1948.

29/ Department's telegram No. 1124, August 11, 1948.

commmenr 346528
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Page 7, Enclosure to Despatch No, 198, April 19 1949,
American Legation, Berne.

Police, As a result amn informel procedure was developed
whereby a memorandum would be ‘prepared setting out the
purpose of the imquiry, its pertinency, the facts conhcerning
which information was sought, the person sought to be
interrogated, and the questions to be propounded. jmhis
memorandum wes thén officlally transmitted by -the Legation
to the Swiss Federal Department of Justice and Po
requesting that the questions be propounded by a Swiss :
official (Staatsanwaltschaft), If agreeable to that Depart-
ment the matter was to be referred to a Swiss. offlolal who
would request the witness to appear voluntaxily for gquestion-
ing. If he did so (no compulsory process is contemplated)
the Swiss official would put the guestions, but an Americen
official would be permitted to attend the interview, and.
suggest to the Swiss official condueting the. interregatian
such additional questions as might occur to ‘him to be .
pertinent to the inquiry. A copy of the record of the inter-
view would be mede availsble to the American offieial, §9/

Justice availed itself of this,precedure in only'one
ease, : . ‘ ;

Investigations .conducted by Department
of Justice M1ssion, Munieh.

In the latter part of 1948 the Deputy Chief: of the
Justice Mission at Munich visited the Legation to give
assurances that in the future that Mission preposed“' -
cooperate with the Legation in every way in all ma
requiring action in. Switzerland and that previous: V
of non-cooperation would not occur. 32/ Since that time.
number of matters have been directly referred to the Legation
by the Munich Justice Mission and the Legation has been 6f
such assistance as has been possible under the circumstancesn~
This has consisted of obtaining ‘information from the ‘Swiss
Compensation Office in appropriete ceses and supplying
information and documents contdined in the Legation®s files.

- Requests to conduot independent investigations have been
. answered by statif§ ‘that they require express. approval of
33 ,

- the Department. 3

10, Rationale of the. Swiss position.

‘ The Swiss position stems primarlly from 1egislation
coneerning commeroial espionage. The key statute on this

subject

30/ Legation®s despatch No. 733, October 5, 194é°
Interviewing of Dr. Gottfried WEISS with respect . te

American Hyssol. Cerperation. etc., Legatien's 3#595,
December -3, 1948. - . - :

31/
32/ Legation?s A<549, November 8, 1948.'
33/ |

See . Seotion 5 aboveo

346529
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«Page 8 Enclosure to Despatch No. 198 April 19, 1949,
Amerlcan Legation, Berme,

subject 1s Article 273 of the Swiss Penal Cede 34/, waich
punishes with imprisomment (in grave ceases with penitentiary
confinement) and/or fine both a person who gives and a
person who receives a "manufacturing or business secret"
in order to put it at the disposal of a foreign. government,

~ organization, or a private enterprise or their egents. The .
phrase "manufacturing and business secret" has been given a
very wide interpretation by the Swiss Federal Supreme Court.
Inasmuch as the obtaining of the 1nformatzon must be to the
disadvantage of the Swiss economy Qg/, the Swigs suthorities.
interpret the statute as not necessarily prohibiting investi-
gations by representatives of foreign governments, but as
permissible only with the approvel of the Swiss Government
which may be granted a&ministratively if not opposed to the
Swiss national inmterest. 36/

A still broader prehibitaon on-the giving .of information
is contained in Article 2 of Decree No, 2 of November 2, 1939
promulgated by the Swiss Federal Bepartment of Public Ecenomy
concerning “Supervision of Imports and Exports" which pro-
hibiteé "persons and firms residing within the Swiss customs
area™ from giving information to "foreign agents or their
representatives.” The information contemplated by this =
decree does not have to bs secret but is all inclusivao

Related to the above is Article 272 of the Fenal Code
which makes it a penal of fense for & person in the interest
of a foreign authority "to the diaadvantage of Switzerland,
its people, or inhabitants," to engage ‘in’ eapionsge: wi th
respect to the politicael activities of persons.. This. article
likewise makes it an offense for a person to facilitate such
activities, and, like Article 273, - contemplates that the
giving and the ebtaining of the proscribad informetion must

- be to the disadvantage of Switzerland, o

It will be seen that not only is the. obtaining of
information in. Switzerland for the use of a foreign power
prohibited in broad general terms, but the giving of such
information is likewise prohibited. The result is that the
Swiss Government holds that the interrogation of persons in
Switzerland by the representatlves of a foreign government
makes the person interviewed liable to criminal prosecution
should he agree to-an interview without the permission. of '

- the Swiss authorities, 37/ It should be particularly noted
. that the Swiss legislation does not take into congideration
the nationality of the person interviewed or whethéer or not

.the

34/ Swiss Penal Code of December 31, 1987 (as revised to
January 1, 1942), Chapter 13, “Crimes and @ffenses
Against the State and National Defense."

Hafter, Sehweizerisches Strafrecht (Berlin, 1943),
Vol. II, Pe 6739

Legation's despatch- 398 June 1, 1948, enclosure No. 1.
Legation's despatch 733, October 5, 1948, enclosure No,2.
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?.Page 9 Enclesure to Bespatch No, 198 April 19, 1949,
,Ameriean Legation, Berne.

" i

the 1nformation might or might not arfect Swilgg propertyp

detrilnental to Swiss lnterests is reserved for the dis-

nary determination of the Swiss Government.

~Whet?§r or not the giving of the information is or is net

Another provision of Swiss law that bears on the

‘matter is Article 271 of the Penal Code which punishes
" with imprisonment (in grave cases 'penitentiary confinement) -

a person who -carries out on Swiss territory activities C
pertaining to an officer without Swiss pemission. It will
be seen that in this statute, as in Artioles 272 and: 273
above referred to, the proscribed activity may be carried
out with permission of the Swiss esuthorities. The Swiss fail
to meke the distinction between an informal interview with . ‘
the object of ascertaining information that might be directly
or indirectly used in 1itigation in the United States and

the formal taking of testimony for such purpose. (See
Section 7 supra). The latter may be accomplished by Swiss
officials [See Section 8 supra), hence the Swiss concept that’
unauthorized interrogsetions of persons in Switzerland by

representatives of the United States usurp the runetians of

Swiss officials. __/

In brief it may be ‘said that the Swiss interpret their
commercial and politieal esplonage laws on & territortal 8
basis covering persons (irrespective of nationality) and
property physiecally situated in Switzerland. As interpreted
by the Swiss their legislation controls all 1nvestigat1ve
activities in Switzerland of representatives of foreélgn
governments. No such activities, even informal discussions,
are, in the Swiss view, penmisslble w1thout autherity fram ‘
the Swiss Government. 339/ :

11. SUMMRY

In the absence of & diplcmatic agreement to the oon~
trary, the present situation coneernin% investigations in
Switzerland by representatives of the United States (in-
cluding legation and consular personnel) with respect to
Germen property (wherever situated), or property suspeoted
of being Germen, is the following: -

‘A. PROPERTY su:amcw TO THE WASHINGTON ACCORD,
OR_GLAIMED BY;SWITZERIAND 10 BE SUBJECT THERETO.

Investigation in Switzerland of property owned 0T con~ -
trolled by "Germans in Germeny" 49/ or suspected of being so
owned or controlled is within the exclusive competence cf

N the
38/ Legation 8 despatch 733 Getober 5, 1948 enclosure No.a.
39/ Ida., p. 8.
40/ Accord, Article I, 1; Annex, Artiole IV, B. : | 346531
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‘Page 10, Enclosure to ‘Despateh No. 198, April 19, 1949,
. American Legation, Berne. ,

- ;the Swiss Compensation Office. 41/ This includes property

- & owned by "Gérmans in Germeny" which is physically situated

. outside Switzerland, but where ownership deraigns through
i\ Switzerland. 42/

Requests received by the Legation fer investigation
of such property are forwarded to the Swiss Canpensatien ,
Office by the United States Member-of the Joint Commission
through the Commission Secretariat. 43/ Efforts to obtain
evidence or information from the Compens&tion @ffice under‘
Artiecle II, D of the Accord Amnnex for uge in’ establishing
Germen ownership of property situated in the'United States
are futile (see Section 2 supra). 44/

B, PROPERTY SITUATED IN THE UNITE) ST}TES WHICH
IS GL&IMED BY. A SWISS NATI@NRL']'?

- situated in- the United States, olaimed by a
but suspected of being German-owned will b
Swiss Compensation Office. The Compensation: Or
supply evidence or documents, but simply Tep.o: - %
of its investigation and informally "ce: " oW ;i'ahip¢ £§/
This procedure is avaeilable vwhen the pr y is Hot c¢laimed
by the Swiss to fall within the Washington Acoord and thus
not subject to the procedure described in A. above.- It can
be utilized only when the olaimant is a. ‘Swiss: nationalu

_ Requests received by the Legation for 1nvestigation
of cases within this category are referred dlrectly to the
Compensation foice, not through the Joint’ Gommissien
Secretariat, ,

C. INVESTIGATIONS IN SWITZERLAND OF (4) PR@PERTY
. NOT SUBJECT TO THE WASHINGTON AGGORD: OR CLATM
BY SWITZERLAND TO BE.SUBJECT °
PROPERTY SITUATED OUTSIDE SWI 3
THAN UNVESTED PROPERTY SITUA! HE, UNITEL
STATES CLAIMED BY A SWISS. Nﬁ? ’NRL.:ﬂ_WMM .

Investigation in Switzerlanﬁ with respect to the owner-
ship of property in all cases other ‘than those described in

paragraphs

__/ Accord, Article I, 1, 4; Annex, Article I B; II, A, D, E.

42/ See Swiss position on ‘the intercustodial questiona
Legation's despateh 165, March 2, 1948,

43/ Depertment's Instruction No., 3997, October 31, 1947.
44/ Also see Legation's despatch 100, February 1l, 1948.
45/ Department's Instiuction No, 6, Januaty 23, 1948.

CONFTDRNTTAL 346532
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ok g%ge ll Enclosure to Bespatch No. 198 April 19, 1949,

American Legation, Berneo

“

4 ‘paragraphs A and B above may be conducted . by rapresentatives
"~ of the United.States only with the permission of the Swiss

Governmentu

-~ Requests for ‘such investigatiens.must be formallg
waddressed by the Legation to the Swiss Departme= ustice
“ana Police, setting out the purpese of the in its
pertinency, the facts concerming which informetion 18 Sought,
persons sought to be interrogsted, -and questions to be pro=
pounded. Sa Regquests for such investigations &r ¥ made
on behalf of representatives of Justice or other ed

States govermmental agencies upon express instru
the Department due to the lack of Legation personnmél. __/
As such investigations require detailed knowledge of com~
plicated questions of law and of fact, they can'b - ‘be’

handled by trained investigators, to wham the Liegs . can
render such assistance as is possible- after Swiss yermisgsi o
is obtained. \ a

Except as outlined above ‘there are no other means
available to the Legation for oenducting_investig bl
vproperty,q
property suspeoted of being Genman—owned, '

a5t mw:w,'u R N

46/ Legation s despatch 733, October 5 1948 p° 8°
47 Cf. Legation' A~368, August 25 1948,~
47/

NBKing/sn
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