
'Yariuarv 11 ~ 196e' 

J)ftr ·Mr.~ 'lstjherl 

YOUl"~t~er,Qtbe~,il' ~~;:1~S9 to Vt•• :Pr~S14etJ:t ~H.XOri 
haS ,been ietemd. ,to' the ~ment'tffii! ,'-'1r,.;In . 'ur'tetter 

~~Y~Iif"a!=:~.=r~~~:B 
trna.~tlie', :6.t between the l1nttea states ot ,Ainer:t2ca

aDd .Aua:tr~;'" , ,.;the, s8tti.em.eDt ,(4 aerta1n c1i11:rle::Ilndez. 
Atil~tEI '~Q.:,:. ,;",e ',A~r.~ Sta1f~.,'~t~~: .:ptOY;l~~"1~' ili;a.e', tor 
the,' .' 'ot,,':~w.atlon :b,·!tlie:!.~'it·Of 
:pi"'" i;:<:;;.~'.:<\,<" :,(it tia~~¥OiY~~f';~' ',. '.~~.~:.' 
A' .' .... .' .. '. 1s,eQ1Oi~'~ 'i. 'you;illl~e:tMt:'the 

,gil:~!i'l~t~ii

1~5". Yeur ~er··:iUo,:rafies,·tbe·· "ut:Il!Iait,'thfl"amolint 'Of"'tn,e 
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REPRODUCED AT THE NATlONA\. A~CHII/E8 -" -- ---OECLAss'iF-;ED'-l, 
k8crlry i 

. . !8J'~_ NAP..". D~:e ! 
,,- -. 

·amountvastuea '........... ·OD~afte1" ed~tYeft"3tt~ b~n. .. 


!~~"£::::--=-:·tll!~S~"::t~ 

"' .be 1IIIi4e on m4ltMual a1atms' , it ·18trutK 'tHat the, ~Y:tl1.11e. 

sufft.t~ .tI;" ~~~th6'~~. ~.~."'~!a1 'degree
'tV 'the l.Oa8.a WhlOh .they ·~~eta:rret· ~. the. ~1·'.'~. . 

.t.noe1'8~ ~', 

, .. tbe Aettng Beie~ otftd(i'* 

(it. ~.1C . 

A••=:r~=er· 

L:L/EUR:RDKearney:jcd 

1/7/60 
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'!'here ~s attached ~. ~e.ry ot Aus'b1~ 1_8 1a ef.fecton OCto~ 
bel" 24" ·19~,. re;iat1De:f,O reaUt,ut:b;)D clalms:_ 

Th8i'e Cl"ea.'Lso,attac1i.ed co "1••, ot " "n rel:eaaee ,issuet.\:b)' 'the
l;)ap~ .i::om time:~ tilDe re~.UDg ~"'tuem;mto~van~Q~r 
~s ofcl,'ldma 'asa.tiW' iaDtr1a. 

wtth ~ tp the JI'1U'ilr;na., 'tl'.~;tlt$t al.D:Q8t: au 

, tenUal. claimants iiIoWot ''tJ.le t\m,4, an4 have ri.~01".' b 


';X1stenCa ,~t:1ibe f'I1r14 has bGeli wJ.~ pUblto~~ 'au'; '...t.~5@t: ',ew
inqUiries. .,.. n~lved,reg~Qle.tms of tht8~CUier'~·. 

sfa¢e 1955,; the prl:na~p~l ree1du(l. stoup of ql;jI,m"ea~IiSt

Austria l\ave·be.m thtlisem)s±nsj:i~:rA:rt1~ ,25 (:ii.'h4 ~:' vte~ 

MerriorantlUia) or ~ol.' 26: oftlle'Austr1a Ste.tet'rif!l.~Y:. .~cie 25 

rel~tes f.l)~~I!J,Gt;p:er$QnE.avhG vere,tlll±te4,'ta~f,f~'~~~n~ ~1l 


, thelrelab18 '~se. ,~~~ ~~tiJ ~Jt'VO~vecl UttIe.~lltlO.11il:'~ept 
1:11 the:cue ofCei1~Q:1;l pi'Opei't18, ~Wft~ ''b7 tbeV$.eua'MeIlOrlin
dum Wel.'tt t.!J.e. extiieBt. o~ the AIlStr±... oldoiS.Uon .~, leSe ...tte.t Qt, 
protraQt&d ile8OUa\1oD;,.An~nt 4;n, ~D.C1PlbJha.smw 'been 
reached. R)' 'paru~cl1t.t1Cuittes: -r..~Uii~mi 1n ObtauuDS' 
eettl~B in ,other ,¢'ues:.,' ' 

~~~ ~' ptOY,tde4tha't ~trla vmili. iD.~ee'zie~tore I~p*? 
perty, Jl8S~ :1,"1gbt,'. or1Dte~st8'f t"n.,~pe..~te."1~':~~a . 
after '~13.t19.'jl\. .A probl.em anti.a. ,. 1fh.t.ea~#~'(l'¢)~ , 
ole.11U~PSOp8rl.y be iDOl.' .w.t,t.bJo# 'VJ.e,tre.t71~. ' :Atter 
lOng neiPWa.ous; it,w.s ~c1tbat the' fiOliciWitDS aa.So~efi' wUi4 
be Consl&l:e4

'" 
:LDCluW."
' .. '. .. 

~.ltm81ou 
2. ~lOticl.8 

--3-.--~I8t&t, 'J1.Ijoauta: ' 

4.. m'scnirtlj'Mta, '..ra.xes 'iD4 Ch' . "'.

5. lOss dliiili:iei " arse,., 
6. _Itg,., 's . 
7.s.ur1~es 
8 • TttDSDCY llia;bts 

The ~'td;. agreed to iaett.1e ~, PllJ1S1~n' ,'...,. ~~e ,~itcy 
l:!a1msb ,"'. ''"-...... ate '8.c17.I11n1atrat1w ana. '~slat1ve&4t1on. 'Die , .. )1 &ppJ,"G....... ',' " ' . " , "...,...." ,,"," " , 


, De~'h ~.ot J¥.l, o.e where tcl~r ".raeau..a b:a.ve Dot been 

tf.tken oare ot ~a ~ to t'beaecategortes. 


With ~, to" oateaorJ.es 3 to 8, ,a ll~sum Sfltttl:irment in, .the· 
amount of$6,OOQ... o00 wuasreed (set) ':i'!AS' 4~3,. c:to-~eB :att&ched}. In 

a4I1t1on 

34G754 
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http:probl.em
http:Cl"ea.'Lso,attac1i.ed
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REPRODUCED AT THE NATIONAl. ARCHIVES t . - ,. ., ~~, .. ,'-.~, -----~".-- ~',. 

.2 .. 

~t191l, pzoYis1on waS made tor removal ot:ce~a:tn obataq!es :tn 
ca8~s:tn'VOlv1ng ,~eu.);t~l8%ui 'arid, the ~tr1an war.~ pert:l8
eut10ll JIrOperty 'dSmage law. 

IA&1s1atj,JJ~ to pro\r:J;de ~n.ec~nl8~ to,."~t;le1;he. Artle).e 26 
al&.:1mS 1s ,Pen.d1Ds 1:ntb.e Au.str:tanPar~llt.ltb.. the Ul1srdmo-q,s 
s~:rt C1itthe AUstrtrm Qabinfiit.BiJ4 ~4Jlave, ~ ena(;ted mare 
expe41UoUSl..1except that lt .~. been~d~'ri EJiJ:'Vlimeutart '(\bm.. 
mit.. ~ !;~v;L~8~n~"~ to·~ft1ti .,!IIS.ame'~ ot 
brl~»r.e's~ upon theGQ~~t In· OO~U6~1Iltll:tn~1'Iial. 
mea8unswhlCh the AUstrtanCS,l)1n.t 'haS _" ~w•.. The ~can 
anDUsyat Vienna tr~tt.eda,llO~ tp .the. ,~~~~Go~rmentln 
c1~, 1960, urging p1'bnipt M~on ·oil t'IUt' lejt$l:att(:)ri.. 

J\ustrien .. ~8:f.!!1$5~ th$:U¥~4;Siates 
. , ,,', .' . '<, "~ 

, At SUch: t~e.,;ac~()nWu!a:r the abow~nw ,t~~e~, 
the Ulj,t~, S~~. '8ri4 .I\l1etne; ~u ~, ~ea ~t& f.!be~r"s:Pee..., 
t:1-~att obl1ca'Uansto eflCh otber 4:n'. m&.~\$riJtoi.s. 
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, f~i!~Jf-:r:~~;:'~~:f: -,.., ',<:'-':" • 

',' :"i ":;' '." .. <")' • ,f,,";, ' ' 

TO Febf'U~ry lOp 1960 ..' 
DATE 

REF 

ACTION/7 . 1::1))1- 5': For Dept. 

, U~"Only REC'D 

SUBJECT: 

. lier ... p /., 
.' \\ 

Cij J 'y. 

Further Developrients on,Ai'$icle 

,:~ .' <~l(:~~,>;:~ , . , . ' ..' , ' .. . 

~(,f<.'~f~ ,Oro r1ehemiah RcbinsOO& Legtl1.Ad'dsel" of the t1crld JEIldsb CongreSS9 ,~:eU1~ . 

at.t.he Emassy 00' FebruaA"y S toexchai¥te I11formtim about the ~gres6t~~ th~, . 


. tm bills tl1hieh 1mplemmtthe. obligations und~nbyt~ Austrian Go~nt,·:. ,. 

under :i.t.s note of r~ Sg1959o,ae staiedth.~t.~"hadbeen ~as~ed . 
by the' r~inister ot FiIianeethat;th1s1egislsticn wuldbe.enacted by. t~l), 
andhep ROb1nsGDp thought t}lattbis ~,,~:it~tz wwlci baVe to yield ontoo1.2~~:' 
J\mel.'dl":.mt to the .Victimsi,\lelfarEfLa\19 which 'it is expected will eostt.beAUstr·iaIl " 
Gcvsl'IJrrent "rnill1ans: otschill1rigsllo Robineoli further l"epCrted. that F(}re~. . . 
~lir1ister Kreisky had stated t(),:jaim that ~~ Kre1sk79 .t.bought,~UQ1a1rat t,faii;.'II1&O· .. 
"riF-btu in opposing enactrmu:lt :0£ th~..~cle 26 .1ee1sl.at.ivn. ~.to: a'l~~t 
of the 12th Altsndroont .. to' thf';!()P:fof>tuer&301"gt;geset,zo .'1'he ~T,po1ntedOut.. to 
Robinson tl'mt it was the i1ue:andCryoftlle, Kul~geulei~~c'ul..m1iating m,its . 
press conference or Octoberlg w~'dchhe.d doubted).ess given Maaokthe Fe~. for .' 
his :oppos1t1ono Dro RobinsOil8.drn.'ltted f:.his p and stated that(·tbf:u had realized.' 
arid ;re~nted of their ei"roP .. ' " o 

. : . , . ...,.... ' 

_ Anl!1nhassy repre~nt.aUV9earled at the '~~Ofrice on' Fel>ruary 6t;c lcillOi1 
up }thesta~t attributed. ttl., ~~terKre1sk;y.p in~ aua.9 an~.Yna.s. assured. tJlat 
Kreisky ani !'the entire Counc.il,of' ltinisters unanimously backed rjQssag~ of this 
legislation at thaear11est"fJO.se:ible tinso The:&.'lbasfty°o ~~ta~iv~wsalso 
inf'Ol"t'SQ that the letteJ" 'which .the,·c:ab1Det lad d.irec¥; th~F'ol'EdLi:tl tti.rdster ~ 
send to ParliaJ!alt (See lWlbd.eu 932) .was' being s1~d that- ~o . 

In repl.y'to ad1reet qUeetim~th~ ..Fcre1~' Off1ce' rePreeen~t:1'V9, a~ted that' 
the Vice ~e~ flJU not support.,ing ~ko When the Emba8sY~ s: rerzeSerlt;jU,. 
dl"6liJ att..entii(ll to the .circumstances under wbich Cabinet approval. of the .Pro~ 
Restoration f'uD.i.La\i hlld be~qua..Utie~9t:1hereby tilts Kultus~il'Jie ~]as .c:iverl an 
op~mmity for nStell~.1I ~to:-e ynblieat,ion of, the by...lat1S. (see ~~ 0(9),. 
the Fore1(?,n Office representative stated that 1t was·,,~ in t.he Vice. CmrlcsUor9s 
Personality toiratercede fora,DY.. goup tm1eh aouffit inS l:Jeroonalass1s~eQ 
The &':!.bassy did Dotg of co~ep r.nes on its o't'Jllreservations as to ttieVl~' 
Chancellor 9o support (see Drbdes 8,32)0' ." ". . .. 

. In a report. 'fIlhi.ch the Embassy received of Pl~tennan's OBniriter~mJ on' Fe~ 
6 tlt1th Uobinson, tbeV1ce"Chancellor W alleged;lleveriheles8» tQ mw st.-ated 
that the Crol.ition CoJrm1tteet,JOUld have 9.. meet.inr. on ~ 15th, of FebrUllrys at . 

~ieh in hisD the Vice Chancellor's, opinion there .....~ be a resolution pa.ssed 

p/Le~a1./Mffash/ab ........" I CWFIDENTIAL I . '. . 

REPORTER 

INFORMATION COpy 

Retain in divis,onal files or destroy in accordance· with security regulations. 


____4_~_________,.........,,--,.--_.~_ ...._.____••_ ..,_."___ ~ _ ••• 
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.DEPARTMENT OF STATE INSTRUCTION 
166 

. UNCLASSIFJ;ED i6H 
FOR R¥/R USE: ONLY(Security Classification) 

;1I'<.ir 

NO.: A-271, }1a.rch 2, 1960 \I~; 
'!i~SUBJECT: Payments of Claims Under War and J?ersecutee P'lxlperty Damage Law. 	 ,~. 
I,~'';; 

\ l!i!i

Oe. 
I!IIt r;!.
Il/.' ,,~

To:The American Embassy, VIENNA 

1= 
There is enclosed a copy of a letter dated February 25, 1960, whic~ ~ 

the Department has received from Mr. Seymour J. Rubin regarding reportei~ 
delays in payment of claims to American residents under the war and ~ 
persecutee property damage law. The letter indicates that it will be \ I ... 
appreciated if action can be taken to expedite payment of the claims. . ' 

f\) 
The :Embassy is requested to consider the matter raised in Mr. RubinO) 

letter and to take such action as may be deemed appropriate with regard ()IIto bringing the inquiry to the attention of the Austrian authorities. :.. 

I 
Fnclo~ure: fI.I(.'".> ./ _;G- MERCHANT, ACTJNG 	 t,~ 
I i From Mr. Rubin, // /"'~\'«y0 ........ 

! February 25,~60.?\, ()I 
l I 

f\) 
0) 
o 

Y\ ,J' _-------_ .ca.t.--------, . 

L 
UNCLASSIFIED 

, (Security Classification) 

DRAFTED BY: APPROVED BY: . 6?~ t1u.. _ .. 

eyer:jcmL:L/EUR:D.A: 2/52/60 Richard D. Kearney 


CLEARANCES: 
 o 
WE - Mr. ~s 

ty1I 

.\)~ 8,1: 
tMliAR a/ ' 
,_ .. 2 1980~~M.. 

?":25 

, 
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RG S-9 
Entry e DF ''1({)'c.61 
File :::J 63,11<;tjt-ir-6<. 
,Rn,x"_,, .,..:..~Le'_ ' 

DEPARTMENT OF STATE 

Meaiorandum. o'lConversdfion 
" (TelePhone) , 

DATE: .. ~ 7, 1960 

'SUEUECT: Austrian Assets Treaty 

i\) 


.PARTICIPANTS: . Mr. Arthur M. Kllhl, staff Member, Senate Foreigil Rel,attone Committee 91' 

Mr•.Richard D.' Kearney, ,L/EUR ~ ~\- _ .' eN 


f:!' 
. Ii' flf.~ 

~ 
....a..-COPIES TO: H - ,. Miss Kirlin 
.:~L -.:Mr•.R~nd, 

()JEUR-Mr. Whi'tie 
WE - ,Mr. 'McBride I 

' ......wE - Mr. 'stabler 
~Q) 
o 

1-1 

Mr. Kllhl telephoned me on. March 7" .1960 rega::i:dine;, the ' Austrian ASsets () 
Treaty. ,He inquired in thee fir~t :pl:-~e ~hetb.er agreementsllave been reached~) 
with the AUstrians regarding Um.ted states cla.tms' UhderArticies 25 and 26 'c~ 
of the Austriansta.teTreaty. I replied, that, an agreement h8d ,been entered 0 
intorega.rding the per$ecutee cl:a.imsunde;r- which a/fwidofaboilt '$6.5 million, 
would be esti1in:±shed:to:p~suclic:J.;aiIns. 'W:lthregard. to the oil, 'companies' 
claims, an agreement in 'prlndiple had beeiiw6rked6ut:between,the c9mpames 
and the .Austrian Government." S)mevery' oompl:e~,factorswere",1nvo1.~d';h(j:wever, 
which necessitate~world;~outsome qUite, detaiiEid' operating, proc~dl:ire,~" "a:riCi . 
this process was currentiy being c~riedon. The'o1:i compariies 1nd,:J:cated', 

, satisfaction: regardiQg .1;:heagreement in principle. . ' 

.Mr•. Kuhl then' asked:, what was the meaning of. i,the statement at t,he bottOm . 
of page 2 ,Executi:ve • A.tl:iat' the·Office of A1i~n,PrOper;tyconSj,.de~d;~at the 
claims specif:1.ed,1n,theagre~nt could not beh8#dIed admiD1strative;LY . 
because of questions. ~garding affiliation or ~~fdence ::Lnw.a.rtimeof <;ertain 
claimants. I repl~ed tl:iatthe OUice of A1.:f:en~Perty·hadrea.Ched:t.h¢. con
clusion thatit . C0149-.not .return the property to .SO~ tWenty of the .cl~mants 
listed on the ba.sisof the .lInatiqnal 1~terest"p~vision in :the Tr~Dg ,;With 

. the Enemy Act bee,wse, of a:statementmade in a l~~t,e:f to a C6ngr,es'S)llan tJiat 
the IInational' interest" provision 'WOuld. l10tbe used' to Iila.ke returns to. any 
Nazis. In view dr, the 'Unqualified clauserega.r4~· return in, the'· Austrian ~: 

___~S:t.ate Treaty, the Depa.rtm~nt considered i t necess,~ to return all Austrian;:!:, 
1- p~rty except to individUals who were war criminals' or'were Nazi officia,J.,a, 
~ F'~' ' 
\; -" 

' 
of sucl{~; 

'\ A.".3,L - - - - - ~,:': 
h 
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of such rank. as to indicate active participation in the Nazi course of 
conduct. An examination of the twenty files had indicated, on the basis 
of the available evidence, that the individuals concerned had. been minor 
or nominal members of the Nazi party. 

With respect to the residence cases, I stated that there were very 
few of these. They invol-red a question whether an individual of Austrian 
nationality had voluntarily resided in enemy territory during World War II. 
In the cases falling under the Treaty, for example, the OAF' had refused 
to return property to an Austrian professor at a Japanese university who 
remained in Japan after Pearl Harbor. It was my personal feeling that 
the professor had. really nowhere to go. Another case involved a woman" 
living in Czechoslovakia with her husband, who fled in early 1944 to 
Munich in order to escape the advancing Soviet armies. In this latter 
case the OAF' had never reached a final decision. 

Mr. Kuhl then inquired whether it was necessary to use the Treaty 
procedure in connection with the Austrian assets, or whether legislation 
could not be enacted. I 'replied that when it appeared that property could 
not be returned by administrative action, the Austrian Government had 
requested negotiation of· the agreement provided for under Article zr of 
the Austrian State Treaty. We had no choice but to grant this request, 
and the present treaty was therefore negotiated. This procedure had been 
presented to the Attorney General and had received his approval. The 
Administration was committed to pursuing the treaty course. 

Mr. Kilhl then inquired whether there was any oppoSi tion to the treaty. 
I advised him that Senator Johnson had been opposed at one stage, but that 
we had. not had any recent indication of opposition from the Senator. Mr. 
Iillhl remarked that he understood Senator Johnson was still opposed to the 
treaty, and this might cause difficulty with the Committee. 

I inquired whether Mr. Kithl could estimate how long it would take to 
bring the treaty to the floor. He replied that under present circumstances 
he could not make any estimate. Apart from the current tie-up of business 
in the Senate, opposition to the treaty might prevent its being brought 
forward. 

L:L/EUR:RDI\earney:j~ 
3/9/60 
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Use Only 

SUBJECT: ' Paymeats of Claims tmder War ad Persecution 

Occupatio. Damage lAw. 


I Oil the occasion of his visit to Vieana in February,. ,Dr. Neb ' R 
the Embassy's attention to the unsatisfactory time....lag . ,:pqiDg otf claim dar. the 
War and Persecution Property Damage ,lAw, and. poiBted out~ e d,eljJ:frabil· of a more 
expedi~ious handling for cases ot the more elderqelaimants. assy brought 

"this complaint to the attEl'ltion of the Foreign Oftice and of the-Ministry of Finane'e, 

and has recently handed. theatter a liSt ,of ..c~.mants_ liYing.,~:1.ni the :United States • 

who are particular17 affected by this delay•."This. list Was furnished 'by the. General. 

Manager of the Hilfsfonds, )~. (;f,orge Weis.· 


~ 
, Ail the CaS,eSi:!!,pecifica~Jy,<mefl't:.1onedby name .on ,the list were referrediDlmediate-

ly ,to:_the~~¥l.~~~esdirektiohEB.l, whence it deve19~_~ .t.h&t DIlDY of these <?1&iu had ........ 

not infac£:;been received as yet by the Finanzlames'diriektionen. frOiD. tn,e Vienna ()J 

J ewishJ~ultusgemeinde, .'Which screens prelillinarlJ:Y aU .CIa.:r.. ,forwarded th ro,ugh it. I 

In any event, the M1n1:stry of Financ,e has issued, oil th.e basia oftha ~bassils I\) 

representations, an internal order to give' special haDil.ing,to,all el.a:tms involving ~ 

elderly persecutees which have' been fUed prior to sept.eiiKfer 1959'~ 
 o 

All offi'cial report of the Ministrr of ~ce on the nUlllber and ~ount of 

claw. settled in 1959 under both the War andPerse~ution Property~:ge'Law 'aM 

the Occupation Damage Law sftows paymst uDierthe forme~ of AS 28.3;.300',000, 'of which 

76% was paid out. by,tbeFiDan'zlaD.d~sdir.t:iontOr Vienna, ~W8r AuSt'rl'a' aJid'aw-g'en

land; . a total. number. of 57,48f! C1&iitsl1od.ged. Wder ,thia:,:l;&w had been.coapletedby 

the end of 1959, 8Dd'.1.31,5.75~~fr 'still p81ding. .Under tbeOCcupat,t.onDamage. Law; 

a total amout of AS65i40Q~OOo.Waspaid .out in 19-59:, of J~hic;h 87~rWasJ:84:dout by 

the ,Finail ziamesdir.ektion for. Vienna , Lower Austria and Burgeriland;· atOt:a,l nWDber 

of SS~3 chims UDder .th-is law had been 'settled by the eae! of 1959, With 1l,699 still 

pending. The extensioD of the flllilg tiJlleunder both ~bBse laws ~8 resi.1lt~ in 
 (]additional cl&i_ being lodged, with an average of3()(}(hnew claims .each. month. 

. . » 
In order to bring the DepartDtent fS files on Au.st.-r.: , ' .restitution l.e"ia't.ton' ,., 


up to date, there are encl08~ herewith Embassy ~ra,'''' ~t~i.!e 'ti>f the Fed~fL Law of m 

December 18, 1959., ,Federal. LaW. G.azette 304/59, amendilli,1~.e.:;0c;cupatio~".~.g~ ~Wt~~
... ·· 
by which the fi;Ling t:imeot .cl&ims was extended to DeceDi)er, .31, 1960 ~ED~08U~l}, 

am of the Federal. Law o'f<Decemb.er .18, 1959 ,!.:~e~~.~.Eaw~'Gazette 30S/?9, ;;;'IlII1eo qfDg'~ 

the War and Persecution Property :Qamage Law, ext'fiIldliig ',11t~ ,f;1l~tim~t.~:Dec~e!l' .31,


i1960, and:;;g a tvrtMr _ion in the tU.~binl~"Aif~§EI. ' (,' 
P!Legal.:MLNash:BIDk . I OFFICIAL USE ONLY,. I .• ~ .,,", ~.f '~''''Z:" 2 ""'-' 

REPORTER . . . . .' . . ...',. . IUy/_1 j\t~lL :{J. ~ (~vL"A , 
, . ACTIONCOPY'- DEPARTMENT O~SffiIliffrMENrp'F'~~ :J~~ l J 

The actIon office ,must return thlS pennanent record copy to RM/R .files wlth!:'~~orsement 0 ,.actYottnin. .~ ---.7: ').1
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.~~. 	 fraa VIENNA 

IY~"''''/
i\ submitted to the Feder~,CompeDsation Commission (FAclosure 2) •. The text of the 
Ii OccUpation Damage Law (Federal Law Gazette 126/;8) was SQ.bnitted to the Depa'riment 
i \ by"Embdes 61 of July 16, 1958; the text of tt:e War arid Persecution .Property 
tJ Damage Law (Federal Law Gazette 127/58) was forwarded to the Department by Embdes 
! 142 of August 18, 1958; and the only. other amendments to bot.h these laws, (Federal 
"<i Law of March 18, 1959, Federal Law Gazette 99/59, amenQ,ing the War and Persecut ion 

Property Damage Law; Federal. Law of March 18, 1959 i Federal Law Gazette 98/59, 
ameRding the Occupation Dama.ge Law) were notified to the DepartmEllt by lllnbdes 1140 
or A.pril 16, 1959. 

FOR 	 '!HE AMBAS5M)QR: . 

w. Tapley BemettJr. 
Counselor of Eili.bassy 

1. 	 Translation of 
Federal Law 304/59; 

2. 	 Translation of 
Federal Law .305/59.
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304•. Federal Law of December 18, 1959, Amending the. Occupation Damage Law. 

'!be National. Assanbly haa enacted: 

Article I. 

The Occupation Damage Law, Federal Law Gazette No. 126/1958, in the version 
of the Federal Law of March 18, 1959, Federal Law Gazette No •. 98/1959, is amended 
as follows: . 

In Section 1.6, paragraph 1, the time limit shall read "December 31, 1960" 
instead of "'December 31, 1959". 

Article II. 

This Federal Law shall enter into force on December 31, 1959. 

Article III. 

'!be Federal Ministr;y .ot. Finan.c.e is entrusted with. tie implementation of 
this Federal Law. 

., 

Schaer! 

Raab Kamitz 

UNCLASSIFIED 
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305. 	 Federal Law of December 18, 1959, Amending th.e War ani PerseCution Property 
Damage Law.II·· 

r '!be National Assembl;y bas enacted: 

1 
1 Article I. 
I 

The War ani Persecution Property Damage Law, Federal Law Gazette No. 127/1958, 
,I in the version. of the Federal Law, Federal Law Gazette No. '99/1959, is amen:ied as 
1 follows: . 

1. In Section 13, paragraphs 1 and 3, thetae.. limit. shall. read 
"Decemb.er 31, .1960" instead of "December 31, 1959". 

I 

I 	 2. Section 18, ,paragraph Isball read: 
I
:i "(1) Applications fer hardship .allowance according to Section 11 shall 
I be 8Il1:mitted.to the Federal. Compensation Commission .by September'30, 1959 if they: 

have' been received. by the Finanzlandeadirektionby JUDe 30, .1959; applications 
received by. December 31, 1959 shall be. submitted to the Federal. ComPensation Com
mission by March 31, 1960; applications received after December 31., ,1959 shall 
be submitted to the Federal Compensation Comm1ssionwith1n three montha, 

. respectively. In dOing so,. the Finmzlandesdirektion.shal.I,. as .taras possible, 
combine the applications. in groups, according to' the degree of financial need 
and to the personal cir.c\Dstances of .the. damagees. ff 

Article II. 

The proviaions ot.. this Federal Law shall. eater. into,. ferce on. Decellber 31, 
1969. 

Article III. 

The FederaiMiDistry of Finance is entrusted with.the implea_tation ot 
thi s . Federal.. Law. 

Schaerf 

Raab 	 Kamitz 

UNCLASSIFIED' 
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1. 	 Rec'd : JUNE 10, .1 966 
3:.2,2· PM 

FROM: VIENNA 
Info

SS 
G TO: Secretary of State 
SP 
C NO: 2717, JU,NE 1o~ 6 PM 
H 
INR 
EUR ART I CLE 26 
E 

DeL .DURING MY CALL ON KREISKY THIS MORNING", I AGAIN INQUIHEDWHERE 
Rj'vjR WE STOOD ON ART I CLE 26.. HE ADM I TrED THAT THERE HAVE BEEN NO, 

CONCRETE DEVELOPMENTS BUT HE IS STILL HOPEFUL OF. GETTING ACTiON 
PR·IOR TO SUMMER RECESS. BRITISH AMBASSADOR WILL MAKE.A SIMILAR 
INQUIRY .. LATTER REMARKED TO ME. HOWEVER •. THAT HE THOUGHT THROUGH 
CONFUS ION AND IGNORANCE OF SITUAT ION. V IS I T OF GOLDMAN HAD UN- . 
FORTUNATELy' BEEN COUNTE.RPRODUCT IVE ... HE SA ID GOLDMAN HAD GIVEN 
I MPRESS ION HE WAS 1N FAVOR OF'" MARK t S EFFORTS TO LI NK H IS B I'LL ON 
BEHALF OF AUSTRI AN JEWS TO ART I CLE 26 .. 

MATTHEWS ... ' 

DL-23 
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. DESP. NO. 'J ".. 17'. '19:6 . JUt ·1 1960 
TO . TH,E DEPARTM·ENT OF'STATE.WASHINGTON. 	 un.., 0 . , . . , 

'Embdes 952,. February 24,1960; l!:IillXi.,s '832, "Januar;- '7, l:<j60't".bt~1. lti]':'5, Be'camber ' 
REF ; 1$, 1959; EiDbdes 529~ NQvember 6;1959;EiDbdes l-l2;3,Aprll 10" 1959; arid; preVious. 

,', ; 

ttL I DEP ~A I . 
For Dept. 'N I?. [+L. 2.; 
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'1 0 a, I A - 10 

/. 

I' .' Atr~sla~i~n: of the .Collecting Organizations' :~w·:~£. -March ]3,' *957" ~F,~dera1~. 
I tawGaz~tte 73/1957) .:&n(i. ot the Am.U.d.ment (Fust)ot De'c'8l,:JiIiier16,: 1958(Fe4e~~, . 


. r.alf:>G~zl!t·te 285/1<1$8) wastonrarded withEm¥e~737 9£' J~'2l.j 1959'•. ~lins1at.ions 

ot: .. "fAmendment (~cotJ.d) ot March 4, 1959 fF~d.e*,a1. ~wG8;z~t.~~ 6.?A959}: aJ;ld.; ~.t.~ . 


.'"""". eiit(Third)- ot December'I8~ 1959'·(Federu')1a.w Gazet:~e 3~/19,9t~~fto~~al\)

respf;'Sctively With EiBbde!3 .. 1006", dated March. 16, 1959 am. w:ithEmbdes 832,. da~E'.a.· ;. (1) 

Ja.nuary''I, 1960.. ' . 	 ',. ." (N 

. . 
.' The Depa;tment may r.eq~ll tha::t:r..epresentatives ottha Jewish orgam.sat::tms' pro-O 
tested that tl;le· t;trst·"ei.i~htto-l'the Co11ectiiig"Orgariizatlon. Law was .not in'l1coordO 
a.n.,~e Wi:~htheprorlsfon~,ot ~icl:~r26 to the Au~~J,{~~ ~t.&te ~Treaty•.How~r.';"~inth'" 
iriterestot not "raising ,an i.ssu~ Which mightp()l5s.1~.:~her delllytina1'~P:lflDient_ 
tion ot ,the 1umpStun settlement arr.ai1gements" un:der:~,ttcle26 (l), tn. Depa,t"tDiirit '" 
considered it inadVisable to r~l;Ie.n objection 'to 'Sect4~ 3a., (1) (c) .and (d):{See 0> 
Depina A--289,.AP,rll '3, .1959l~· ',:'he ,Em~assy,. in ·'ad4itio~r~...con~~~:. itl..,t~~',:9P¥dc~
had further doubt-sas t9the adVisabfiityot maldng,r.ep1"esentattons tQtheAustrian '
Government that these :sections . weri not ·m 'accord:aric'e With th~ eXc~e6't 'n6te's, bY., ~ 

:: !6:r~a~:J!t~(:t~~~8f,i?~:;;J~6~J~~·25i.19571; sillce the:SOViet .:Emhas~ 

. . ~e1stel1e 'A:to(>k legalpraceedings in theu,eantilnetoprotest,thet transfer 
of as~,l;s ot p'vel,t ~«?;td,sll orlgirl' to the joInt own.~!3~p:·(zUr,ge~t~ll',;~:) ot . 
Se.mmel.stelle A all4 .:~~lstene" .1:1; but.,these,haje· Dee~.':1)ila,;@:i~1ilg.,,;,· Dr., ,~erg.: W;ei.s, 
the 	Manager of Samm.e18tell~n··A.' arid .B~'h&,;l. haild-edthe,:,.~8~Y; tllff :4~~t's :.lfSt.~,· · . 
below, Emb~ssy translationscitwtiich are,tri.ilSmitted: with this di~~~Ch:: "'&" 

1. 	 Copy ot &: complaint'tlleCi by" samm81stelle~ A :14~h .the AU8t~iatfCOris~t~t~onal, 
Court, appealing a decision ot the Fedei'al:M1h±stry otFfilatide,~·~~~~ur. 1),; 

, 	 . ' .. ' . . ...::.......",~,. 


2. 	 Copy ot answer tiled by the'r.f~'r~f.1'~istry ol.Finance(~cIOS1ifel:):'.i~' . 
. I,fl./,',;;" Ct'.bu;:; .', ,',' , ,

3•. Deci.sion ot the Federal Gonstitut1"6nal'CoUrt; ,dated JUne 15" 1959 ~~O'sure 3) ~ 
I~l '." . 	 .' . ~' .. "

4. 	 Interpleader ~led. b7)tli'e ·!ta~all99vernment, in,accordailce with ~equestpt 
. 

.' I 

OJ 
the Const'i1iution-.! Gourt (Enclosure'J 4<); 0J. ..'. 

,L 5. Decision ot t~e consl;i~hti~~:'P?'~"h' ~ded. down undetm'~lf~~ee~~~., , .~ 
18, 1959 (Enclosure 5). -'. 1.:.;j!,i1 (;J.,.1I:. ~\ ,~lJI.Q~
11-rJ 	 .~ , 'j ~~U:'II U~i ,u 

P/Legal/MNash/ab, .. I CQNFIDMIAL 	 ....-..<it 'JUl'1,'1'~19"'''',~ ;
REPORTER 	 ':1rJ.~~ , ",...f'ogn. :,C:-Y 

AClleN COPY'.- DEPARTMENIT' ()F'~STATrottfh/~~,tt~Iffl~::""'''~' 
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) " 	 . CONFIDENTIAL p:_ge,2 o't 
., :Qefspatcb No. l447

Vienna." ... 
The Embassy considers that- the decj;sion ot the Constitut1on~CC?urt contlicts 

with the intent, if not the explicit provisions" cif Artf¢le 26,: (2). ot the' ,AUstrian 
State Tr~aty, a vi'~ shared by the Intemational Law Section of th. Fore±gnorfice. 
At the time the draft law tos~t up the . Smmnels'telleil was under' discussion'" the Austrian 
negotiators took the pOsition that thed.taUs as to the 'proper.\te~" right~ apd: . 
interests transterred and the pr<.)cedure for the impleme~"tim~fthe law. would be ' 
the subject of a later law.' (See Embdes 636, January 14,. 1957.)' The priJDa.ry Amer'ican 
interest then was to have a collecting a.gencyse't up wi.thin the tilie l~t ot 18 Jiloilths 
from the date ot the Austrian :Sta:te Treat7' (Depins A-185, DeceJijier12,19'561, an~. the 
vagueness of Section 30f the original law (See alao Depina :A.~212~Marc;h 5:'lCJ~'1r 
,was subsequently explained by- the; dratl;1ng oftice ot the 'Federall M:f.n~str7Qf.,Finance 

j as ha;rlng been due to the desire to Itestablishgeneral pr~:ln,ciPlesll':(EiDPde. 814,
J 	 . March 12, ·I957.)· The uncertainty as to what typt. ot .c~', waUl,dbe r,stbr,e,Ci iii' 

compensated; ~der the provisions ot Artiele 26 (1,) alsoh&d .abe'ar~ ,on ~hedi"~f'ting 
of the basic Collecting OrgaDi~tion8 Law (see Embdes 72a',Feb~rYl" .'1957~c}-'The 
vaguenes's was.ile~r considered to appl:l to th~, ~wner8h1p rigpt',[tra~te.rredtp.eitller 
Sammelstelle according to the origin of the asset, yet the a'ect~iOn'ot 'th8.:q9n8~itu-. 

'tional' Court (pages 5-6 ot Enclosure No.5) has in effec;tset at naUght the 'provisions 
.of Section 2 of the original Collecting OrganizatloJls L8.w. 

The ,Embass7 is of the opinion that no diplomatic representation'ewMch. the . 
Department might consider it advi~able to make with' respect to "$.c~~on la (l~ of 
'the 'Collecting Organizatioils La:w; even. at this. late d&t.e" ~daf~~ct,\th~"prdg)f.ss 
of the legislation to establish the Property Restoration'PUild;:',.iDp. "llB;c'tiiierit"qr.· 
this meaSUre has now beceme entw:1nea With enactment of a Mifth AJII8namcmt-'t6' the, 
Vict1D' Weltare taw. It shoUld perhaps be stated torthereCOl"9'#iat th~ :p:r,q-ij.~.ions 
'for joint oWlif,trship in both ~ls~llen of the heirles'8',:prf;>~rti~~ spec~ied.in ' 
Section 3& (i)(e;=> ,and (ti) of ,tiie'Ffrll~f;Aiaen:dJilent tothe.,C91.1ec"'tirig:;Or,g~ia:'ti'~n~,;Law 
was in :fact .authored bY' Nat:$.onal.rat Mark's subcommittee:(8e~. ~ge30fEriC1os#re,2' 
to thiS des~tch) and that Nationalrat ,Mark is. amemb.r"otthe:BoarO.ot"~~s~,elle ' 
B0 . Furthermore, 'hems hiil.~ed to th~ Foreign ,Office that .il',tihe Brit~~n &ru.i,' l.Al1J.~;can 
Elnbassies 'Were to conse~t to. 1.p:~latiQri proViding for a, per ,capi,ta,.distrfbu:t~oJ).';..,ot 
the assets ot the SamJn81stellen (See ElBbtel 1515 of Deceumei' 15~ i959},,:r,egar41ess.•t 
their origin, his' colilmittee' might be prepared to assent~othe'Preper:tY',R~storation 
Fund, a proposal 'which a Foreign Office spokesman, characterized as· riblackiDail,1t ~ 
which EmbassY' spokesmen, promptly rejected. ' 

Nor does the Embassy consider the fact' t~t the SoViet, _aset was::pElrty,tQ,~he 
original. exchabgeof notes any.bar to a unilateral. represeritation"bythis'-~887 
t}1at ~,its view Austrian legisla.tion . is. at. variance liitlia p&rtiCUlarp:r,Gtt,li~oriot
tne' AU,strian state Treaty. I:D.'poiIi.t ot.. tact, t'bfs Emb&ssy,~~th~' Br:t~i8hEmba:ssi 
iliade a; ;ioint d6marche on June',9' (see Aide-Memoire,Em:Clost¢e~.)' .c6ricei-$g a. ~aft 
amendDlent to the~ollect:ing, Or~~zation.s Law (EDclosur~ 7h ;S~bD!:ii!~t'e.,~'.py, certa1p.... 
Parliamentary representatives "(Machunze, ot the. BUdget ~d'F1nariceSub;.:.Comin:i.tteeand 
othersl), (EncloSUre 7),' which had come to the' attentionotthe ,two,§bass'ieson 'J;une 8 
and which we tecq:'ed'might Pe):"illroaded through Parl:l:alneht it"n9t ·Fomptlypr~t$'sted'. 
This amendDteIlt woUld have .restricted the righto.tthe S8JJJII181s:telleil' tochbtres:titu~ 
tion in natura only .as to those properties against which no rest:l,;tution, clairiiS ,b8.d> 

CONFIDENTIAL 
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CONFIDENTIA.:L Page 3 of 
Despatch No. 1447 
Vienna. 

been filed by natural persons prior to December 31, 195a; in all other cases the 
Sammelstellen would be entitled only to claim compensation. 

The impairment of the ownership rights of Sammelatelle A does not directly 
affect American intereats.A.pa.rtfrom a certain moral responaibili~y toward it.· It 
ridght be borne in mind, however, that the Austrian obligation under Section A~V;.· . 
(if· the note of May a, 1959 (see Embdes 529 of November 6, 195.9, and 'a32 of JanuSry 7, 
1960) . was to have been carried out in the.Fourth Restitution Claims Law byempower
ing the Sammelstellen to fUe claims on behalf of late,,;,cOl'll.ers. The EiDbassy p~eviously 
reported that the Board of Directors of Sammelstelle B had agreed to transfer any . 
property which it would be. entitled to clailn under the Fourth Restitution Claims Law 
to the wronged o~er if .living (aee Embdes 952, February 24, 1960), but the. obligation 
under the draft,·Fe;;urth.,Restitution Claims Law is not mandatory but merely discreti<m
ari. The agre~~~<of.:Samm.elstelleB coUld conceivably be withdr~wn at anytime 
(although Dr .W'is' ~hinks there is little likelihood 0t'. this), and under the enclosed 
decision of tlie'\e9n~titutional Court the joint ownership of saimnelstelle B could· be 
construed to:\'ipw.i~gai.nSt any properties to which claim may be laid in future t~ough 

,the SammelsteIl~p·:.l:)Y beneficiaries under Section A..V. of the Austrian. Note of May a, 
1959, if the precoDdition of Section 3 a (1) (C) or (d) exists. It would not· apply 
to properties (X)VEGi by the Third Restitution Law. 

For the time being, the problems outlined in the preceding paragraph ~e some
what hypothetical and balanced against them is the d:ubious .dfPlomatlc.proprfety of 
making a repr~m-.ation· about a decision by the highest court of the ·l:fUld, .upholding 
legislationlwTU.c~"we have hot previously voiced any concern. The Embassy woUld . 
appreciate the Department IS views as to what action, if any, the EiDbassyshould. 'take. 

For the Ambassador: 

W.Tapley Bennett:, Jr.· 
Counseior of' Embassy 

Cleared i. d~p.f't witlt.!1ie Minister 

Enclosures:/I1' , . 
II . 

1. Complaint. 
2~ Answer. 


-3. Decision, dated June 15, 1959. 

4. Interpleader. 
5. DeCision, dated December la, 1959. 
6. Aide-MEimoire com-mE1'lT-IAL 
7. Draft amendment 
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TRANSLATION 'EX GERMAN 

Februa.:ry 11, 1959 

~ FR0M REVENuE S,1'AMP ,FEE ACCORDING TO SECTION, 7 0F LAWNO~ 73/57 

To the 

Judenplatz 11, 
Vienna 1. 

Plaint! ff : SAMME1STELLE 	 ,1' 

,! 
represented 	by its manager Dr. Georg Wefs, represented by attorney 

:1 

I 
I at law Dr. Erwin Perl, Koertigseggasse 10, Vienna VI. 
! 
I Defendant Authority: 	 ?Feaeral Ministry of Finance, 


Ballhausplatz 2, Vienna I. 


APPEAL 

according to Section 144 Federal Constitutional Law 

in duplicate, caption 
1 power of attorney (EnClosure A) 
5 Enclosures 

" 

! 
i 

i 

, 
i., 
i 

i 
, 	 , 

I 
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From the appellate decree of the Federal Ministr;y of Finance, 
No. 200.512..;.34/1959, served on us on January 19, 1959, we ta:ke through 
our authorized representative an 

A P P·K A L 

in accordance with Article 144 of the Federal Constitut~Law, because of 
violation of the right to inviolability of property, which we hold under 
Section 5 of the State Basic Law, guaranteed in the Constitution for the 
following reasons: 

I. 

1.) Under Section 2/1 of the F.ederal Law of March lJ,1957 ,on the estab
lishment of Gollecting Organlzations1nAccordance with Article 26/2 of 
the State Treaty, Federal Law Gazette No. 73/57 (Coliecting Organizations 
Law), 

"all claims to properties, legal rights and interests within 
the meaning of Article 26/2 of the State Treaty, which were 
held by persons,who on December 31, 1937 belonged to the 
Jewish religious co:rnmunity" 

were transferred toSammelstelle A. 

All other properties, rights andintere::;ts falliilgunder Article 26/2 
of the State Treaty were transferred to "Sa.mmelstelle ~B.n. 

2. ) The separation as to the two Samrnelstellen ,within the meaning of the 
above cited Section 2 was made in application'of Article 26/2 of the Statei ; Treaty pursuant to an agreement between the AustriaIf Governli1ent and the 
Allies. 

3.) For the 'ilp.plementation of the Collecting Organizations. Law the Govern
ment submitted1to the National Assembly the draft of a 4th Restitution Claims 
Law, Paper No. 269 of the Enclosures to the Stenographic Protocols of the 
National Assembly, 8th Legislative Period, which did not affect· the transfer 
of title contained in.Section 2 of the Collecting Organizations Lawo 

Proof: 	PaperNo. 269 of the Enclosures to the Stenographic 
Protocols of the National Assembly (Enclosure'B):~' 

UNCLASSIFIED 
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4.) Only with respect to bank accounts and deposits where it has not 
been established (and, in part, cannot be estaplished at all) from whom 
they originate and, consequently, whether or not they originate from 
persons who on December 31, 1937'belonged to the Jewish religious commun
i ty, title was transferred to both Sanll'uelstellen jointly, which were to 
agree on the distribution of these accounts and deposits.' 

Proof: Same as under 3.) 

5.) The National Assembly enacted on December 16, 1958 the "Amendment' 
to the Collecting Organizations Law" (Federal Law Gazette No. 285(58) 
under which title to the following properties was also transferred to 
both Sammelstellen jointly: 

c) 	 properties (assets) expropriated by the German Reich on the 
basis of rescinded Reich laws (Section 1, paragraph 2 of the 
Law Transition Law) or by decree of administrative authorities 
for the reasons set forth in Section'l of the Law of May 10, 
1945, State Law Gazette No. 10, which are at present under 
the administration of agencies of the Federal Republic of 
Austria or the Federal Provinces pursuant to the provisions 
of the Authorities Transition Law (Section 1, paragraph 1 of 
the First Restitution Law); 

d) 	 obviously expropriated properties (assets) owned on May 8, 1945 
irrespective of the nullity of alleged expropriation - by the 
German Reich or one of its institutions (Section 30, ,paragraph 1 
of the,lst State Treaty Implementation Law, Federal Law Gazette 
No. 165/1956'.) 

6.) Under c) and d) properties are embraced, where the identity of the 
persecutee was known, so that it can be established, and in the majority 
of cases has alread~ been established,whether or not the property was 
owned by a perso~~ShDecember 31, 1937 belonged to the Jewish religions 
community or not. Altogether, the real properties (interests) of 416 
persons are concerned, of whom 

381 on December 31, 1937 belonged to the Jewish religious community, 
25 did not belong ther.eto, whereas with respect to 
10 persons the investigations have not yet been completed. 

Proof: Enquiry to the Federal Ministry of Finance. 
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7. ) Pursuant to Section .3a of the Amendment to the Collecting Organizations 
Law the declaratory decree of the Finanzlandesdirektidn for Vienna, Lower 
Austria and the Burgenland of December .30, 1955, No. VR .315/58 was issued, 
in which the real properties (interests) enumerated therein weretra.risferred 
to both Sammelstellen jointly. In this conn~ction it was expressly stated 
as follows: 

I·These are properties within· the meaning of Article 2€>,paragraph 2 
of the State Treaty, held by persons who on December:~; 19:37 belonged 
to the Jewish·religious cdrilml.\nity (Section 2. of the Collecting Organ
izations Law, Federal 1awGazette No. 7:3/57)./1 . 

Proof Page 21 of the above cited decree (Enclosure G). 

So) From this decree Sammelstelle A took.e\n appeal on January 1.3,1959. 

Proof Copy of the appeal, bearing the receipt stamp (Enclosure t». 

9.) This appeal was denied ·bythe attached Decree No. 200.512-.34/59 of the 
Federal Ministry of Finance of January 15, 1959. 

Proof Decree of the Federal Mi·nistry of Finance (Enclosure E). 

III. 

10.) Under Section 2 of the Collecting Organizations Law the cla.im to. all 
realties enumerated in the 1st declaratory decree. had already been trans
ferred to Sammelstelle A. 

It This claim was guaranteed by Section 5 of the State Basic Law. (Binibassy 
[i Note: - Part of Austrian Constitution) • Under section :3a, paragraphs ., lc and d) of the Amendment to the Collecting Organizations Law it wasIi 
Ii deprived of this propert~ as the property was jointly transferred also 
I: 	 to the Sammelstelle B,so that the Samme1stelle A has no longer sole 

control over these properties. 

Insofar as the words "jointly" also refer to sub-paragraphs c and dof 
Section :3a of the AiIiendment, the provision constitutes. a dispossession 
without compensation, which not only violates Section 5 of the St~;;!:.e· 
Basic Law but also Article 26/2 of the State Treatyo 
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11.) Since this dispossession, although done by law, was not made in 
"the best of.public interest," but accrued,as may be seen from the 
figures reproduced under 6., to the unambiguous and one-sided advantage ,
of Sammelstelle B, this law is contrary to the Constitution (see Adamovich, 
5th edition, p.463). I 

12.) Furthermore, this provision renders the administration of the property 
in question more difficult, since the consent of both Saminelstellen is now 
required for such administrative act. 

All efforts to eliniinate this difficulty at least have been fruitless 
so far,' although a member of the Finance COIlllTattee of the National Assembly, 
who participated in the discussiqns on the Amendment, Nationalrat Mark, is 
also a member of the Kuratoriunr of Sammelstelle B and consequently fully 
familiar "..dth the facts. 

IV. 

For the reasons set forth abov:e we therefore submit the. following 

MO·T 10 N S 

That 	the Constitutional Court 

a.) 	 declare null and void the decree of the Federal Ministry of Finance, 
No. 200.512-34/59 of January 15, 1959 as Unconstitutional; 

b.) 	 rule on its own initiative that the words in Section 3a of the Federal 
Law of December 16, 1958 "jointly to both Sa.minelstellenlt are unconsti 
tutional, insofar as they refer to sub-paragraphs c and d) of Section 3a; 

c.) 	 rule that the Republic of Austria, on pain of execution, is liable to 
refund to us the costs of the proceeding 'in the Constitutional Court or, 

do) 	 if the Constitutional Court finds that nO'constitutional right of the 
plaintiff has been violated, the appeal be referred to the Administra
tion Court in accordance with Article 144, paragraph 2 of the Federal 
Constitutional Law ih conjunction with Section 87, paragraph 3 of the 
Constitutional Court Basic Law. 

Sammelstelle A. 

I 
.~ 

.r 
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Appeal of Sammelstelle A to tbeConstitutional Court 
from the appellate decree of the Federal Ministry. of 
Finance of January 15, 1959,- NOe 200.512-34/59 because 
of violation of the inviolability of property. 

To the 

Constitutional Court 

Judenplatz 11, 
: 
·1 	
i 
; 
i 

Vienna I. 

With reference to the order of the Constitutional'Court of February 16, 
1959, GZ B 46/59~2, in re appeal of the Sammelstelle A from the appeilate 
decree of the Federal Ministry of Finance of January 15, 1959, No. 
2000512-34/5.9, the Federal Ministry of Finance, which received this order 
on February 19, 1959, .herewith submits within the prescribed time limit 
the records of the administrative proceeding and'submits in duplicate 
the following:: . 

answer: 

Within the meaning of ~he provisions of Article 26, paragraph 2 of the 
Austrian State Treaty: ('Federal Law Gazette No. 152/1955), the properties, 
legal rights and interests, described in more detail in the State Treaty, 
wer.e transferred as of January 26, 1957 under the Collecting Organizations 
Law (Federal Law. Gazette No. 73/1957) to the Sammelstel1en, which were 

I 
I 	 estiblished under that law as juridical persons under private law. 

According to Section 2, all claims' etc. which were held by personsI
I 

'jl 	 who onE)ecember 31,1937 belonged to the Jewish religious community, were 
II'
I, 	

transferred to Sammelstelle Ao 

il: 	 Whereas Section 3 of the law had provided that the manner of asserting 
and the extent of the claims resulting from the transfer were to be reguV,! 	 lated by Federal Law, it was ordered in Section 3a of the amendment. pub

Ii 
I 	 liShed in Federal Law Gazette No. 285/1958 which was .based on a IOOt;i.on 

'I
i 
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submitted by the Finance and Budget Committee of the National Assembly 

at its own initiative, that the title to various property (assets) be 

transferred to both Sammelstellen jointly as of December 31, 19560 

Among them are also those which were expropriated by the German Reich 

on the basis of rescinded Reich laws (Section 1, paragraph 2 of the 

Law Transition Law) or by decree of administrative authorities for 


, the reasons set forth in Section 1 of the Law of May 10, 1945, State 
Law Gazette No. 10, which are at present under the administratIon of 
agencies of the Federation or of the Federal Provinces pursuant to the 
provisions of the Authoritie~ Transition Law. 

According to.paragraph2 of Section 3a the competent Finanzlandes
direktion shall officially establish in a decree that these preconditions 
exist, and make a uniform accounting. 

In compliance with this provision the Finanzlandesdir~ktion'Vienna 
stated in the '!Lst Declaratory Decree" of December 30, 1958, VR .315/58, 
witp respect to 173 realties or interests in real properties ~hat the 
preconditions of Section 2, paragraph 1 of the Collecting Organizations 
Law exist and that therefore ownership thereof has been transferred as of 
December 31, 1956 to both "Sammelstellen A and Bit jointly.. 

In an appeal taken therefrom the IISanmelstelle AU admitted that this 
manner of transfer was in accordance with the law; it alleged, however, 
that this legal provision was unconstitutional, since theltSammelstelle A,II 
had acquired under, the Collecting Organizations Law if not already a right 
based on law, at leastar'claim toa right based on law. 

Arguing that according to Article 18, paragraph 1 of the Federal 
Constitutional Law the entire State administration may only be cOQducted 
on the basis of law, and the appellant itself admits that the contested 
decree is in accordance with the - properly published - provisions of the 
Amendment to the Collecting Organizations Law" ,Federal !;aw Gazette No.. ' 
285/1958, the Federal Ministry of Finance in its appellate decree of , 
January 15, 1959, No. 200.512-34/59 did not grant the appeal and upheld 
the appealed decree in accordance with Section 66, paragraph 4 of the 
General Administrative Procedure Law. 

The Federal Ministry of Finance has furthermore expressly mentioned 
that in an appeal taken from a decree issued in accordance with the laws 
unconstitutionality of the law on which the decree w§s based cannot be 
J.)leaded. 
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The "Sammelstelle A" has thereupon, with reference to Article 144 

of the Federal Constitutional Law, filed an appeal with the Constitutional 

Court, in which it submits the motion that the ConstitutIonal Court 


a) declare null and veid the decree of the Federal Ministry 
of Finance of January 15, 1959, No. 200.512.;.;..34:/59, as unconstitutional, 

b) rule at its own initiative that the words in Section .3a 
of the Amendment to theCdllecting Organizations Law n jointly to 
bothSammelstellenll 'are Uficonstitutional,insofar as they refer to 

::' _~t~ sub-paragraphs c) and d).,rule that, the Republic of Austria be found. 
liable, on pain of execution,;;:,', ::., , ," " to refund to the appellant 
the costs of the proceeding in the Constitutional Court. 

In this connection the FederalM1nistry of Finance can only point 

out that tn the Government Draft ef the 4th Restitution Claims Law , 

(Noo 269 of the Enclosures to the Stenographic Protocols of the National 

Assembly, 8th Legislative Period), transfer to .both Sammelstellen jointly 

was only provided for those properties where it was no longer possible to 

determine which of the two Sammelstellen they should be a6sign~d to. 


The Finance and, Budget Cormnit tee ,although it followed i~zPfOPOSal 
regarding an amend.ment to the Collecting Organizations Law in general 
the wording of the cppropriate sections of the aforementioned Government 

.draft, has nevertheless ordered for other properties also the transfer 
to both Sammelstellen jointly. 

Since the legislative bodies have ena.cted the iaw according t.o the 

proposal and the law has been properly published in the 77. Federal Law 

Gazetteiinder Ne. 285, issued on December 29,'1958; this law has come 

into force on December ,30, 1958. The "1stDeclaratory Decree" of the 

Finanzlandesdirektion for V:i:enna, Lower Austria anp.the Burgeniand, 

dated that day, is in accordance with this . law , by which the authorities 

are bound according to Article 18, paragraph 1 of the Federal Constitu

tional Law. 


The Federal Ministry of Finance therefore had to uphold the appeaied 

decree in its appellate decree of JanUary 15, 1959, No. 200.51:2-34/59, 

from which appeal has been taken" 
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It is the opinion of the Federal Ministry of Finance that there 
is likewise no ground for the institution at the Courtis initiative 
of an examination of the constitutionality of Section 3a of the 
Collecting Organizations Law,Federal Law Gazette No. 73/1957 in the 
version of the amendment,. Federal Law Gazette No. 285/1958. It istr\le 
that under Section 2, paragraph 1 of the Collectin'g organizations Law 
all claims to properties, legal rights and interests within the meaning 
of Article 26, paragraph 2 of the State Treaty held by persons who on 
December 31, 1937 belonged to tne Jewish religious community, were 
tra,nsferred to the nSammelstelle Ao It The same law, however, provided 
in Section 3 that the extent of such claims resulting from the transfer 
was to be regulated by a separate 'Federal Law. 

Section 2 in conjunction with Section 3 thus merely constitutes 
a program which still requires regulation by Federal Law with respect 
to the extent of the claims. Section 2 therefore does not constitute . . 
an ex-legetransfer.of rights under private law to the granting of 
title to certain properties. 

Since partieularly the extent of these claims had not been estab
lished, no violation of ownership rights or of any other claims under 
private'law can be inferred from the subsequent transfer of title to 
both Samritelstellen jointly under the Amendment, Federal Law Gazette 
No. 285/1958. ' 

The Ministry cif Finance therefore submits the 

motion 

that the appeal be den i e do 

March 13, 1959 ' 
'For the Federal Minister: 

/s/ D~" Klein 
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'GOnatlttutf6na.:b, Court 

Judenplatzll, Vienna I. 


, B 46/59 

The Constitutional Court has ruled as follows on the appeal orally argued 
today, taken by IISaJIlIOOlstelle:A!~i; represented by Dr. Erwin Perl, at'torney at law, 
Koe~gseggasse 10, Vienna VI., 'from the decree of the 'Federal Minister of F:inance 
of qanuary 15, 1959, No. 200.512-34/59, in accordancewtth A:iH':j,;cle 144 of the 
Federal Constitutional Law. 

According to Article 140 of ' the Federal Constitutional Law the proceediilg 
to examine the consti~utionality of Section 3 a, paragraph 1 of the Collecting 
Organizations Law in' the version of the AmendmEmt to the Collecting Organiza~ 
tionsLaw of De,cember 16, 1958, ,Federal Law Gazette No. 285, is inst:1tutedat 
the initiative 'of th~.s Court. 

i The appellate procedure is suspended pending a decision on the proceeding 
for the examination of the law, in accordance with Section 32 of thE! Rules of 
the Constitutional Court. 

'Reasons: 

l~ The Finanzlandesdi:r'ektion for Vienna, Lower Austria and the' Burgenland 
has declared in its'decree or December 30, 1958, VB. 315/58:, on'the basis of 
Section 3, paragraph 20f the 'Collec'ting Organizations taw in the version-of, 
the Amendment 'to ,the Collecting' Organizations Law, Federal Law Gazette No~ , 
285/1958, that title to certain realties enUmerattldin thedeeree has been 
transferred under Section').,paragj:oaph 1, sub-paragraph c of the aforementioned 
law in the version of ,the cite(f'a.meil<:l$.ent to both '8ammelstellen A ,and Bjointly. 
Iri the reasons.,}ior the decree ,it i:s;J~'tated that these were '''properties within, 
the meaning, ot 'Article 26, paragraph~'2'~ior the, ,State Tre,aty, held by persons 
who on December 31, 1937 belonged to the Jel9.s·ll'{religious community (,Section 
2 of the Collecting OrganiZations LaW:, Federal:'t&w Gazette No.' 73/1957)11. 
The appeal ta}cen therefrom by the "Sammelstelle A" was not granted by the 
Federal Minister of Finance by decree of January 15, 1959, No. 200.5:112-34/1959, 
the appealed decree was upheld. The IISammelstelle A" has taken an appe8.l from 
this decision in accordance with Article 144 of the Federal Constitutional Law. 
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In the course ot this appellate proceeding doubts as to the constitu

tionality of Section 3 a, paragraph 1, of the aforementioned law have .arisell. 

Since tnese doubts are not restricted to Bub-paragraph c alone, at iS8uein 

tl1is specific case, but also bear against the disposition with, respect to the 

transfer ot property to both' 5a.mmelsteilen jointly, which gC?vems the elltj,re 

paragraph 1 indivisibly, the entire par~graph 1 ot Section 3 a ·of the afore"!" 

mentioned law is encompassedw:j.thin the·decision of the Constitutional Court 

in the appellate procedure. 


, 2. According to Section 1 of ~he Collecting Organ:izat'ions Law"Fede:raJ. 

Law Gazette No. 73/1955; thepr~perties, legal rights ana interests in Austria· 

designated in Article 26 , paragraph 2 ot the State. Treaty, are transferre'd to ' ' 

two t1Sammelstellen lt , which are established as ,juridical ,persons under private:." 

law in accordance with the further proVj,:sions of the law.' Section2,para:graph, 1 

of the aforementioned law provides: that all cl~ims to properties,legalrights 


'and interests within the meaniilg of Article 26, paragraph 2 of the State Treaty, 
-held by persons who on December 31,1937 belonged to the Jewish religious community, 
are transferred to the "Sammelstelle A". To .the 'Bammelstelle ,B", ,however,those 
rights were transferred under paragraph 2 of Section 2 of the aforementioned. law, , 
which 'were held by' persons' otherthari. those designated ii1 paragraph 1. The' orig
inalversion of Section), subsequently changed by the ainendment, 'provided that 
lithe manner of asserting and the extent' of the claims resulting from. the .transfer 
(Section 1) will be re&1lated:t>y Federal Law". ~Ilder the provision of Se'ctJ,o'n.J a, 
paragraph 1, .pplied in'tl:lesubject case - the entire paragraph was only' 'inserted 
by the Amendment to th~ :Collecting Organ;l..z.tiol)s Law - title to such property 
described therein, inter.alia~, which formerly ,fell exelusiv~ly und~rthe provi;;. 
sion of Section 2" paragraph 1 of the law;'ishoweyer now transferred 'al~o to . 
both "SamuielstellenU jointly as of December 31,195,6. ' It would thus appear that 
the Aii1eildment to the c:oliect,ing, ~ganizations 'Law (l:ex posterior) take.s away 'jJi 
part from "SammelstelleA" claims to property transferred ,to that_'~lst:eIle' 
under Section 2, paragraph lof,the former law '!" al~hough:W1ththe restr~ction 
provided by Seotion 3 ot its original version. This:, howeyer, isonlj' ,correct 
under the precondition ,that the provision of$ection 3 in 'it.soriginal,v.erfJion .:', 
be interpreted so as to make ,Section' 2 A bind:!.ng, and not merely/l'rogr~tical 
declaration. Such an interpretation, however, does not appear acceptable. It, 
rather appears that the regulation should be understood to.the effect that p~ivate 
property rights have already-been transferred to the "Sammelstelle'Altunder Section 
2, paragraph 1 in conjunction with Section 1 of the former law. The Feder&! legis~ 
lative bodies have,undoubtedly 1:,he right to change the original provisions of the 
Collecting Organizations Law. They may, however, not do so arbitrarily, in so far 
as substantive rights are af.fected thereby. ·It must, in particular, not lessen 
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the rights of one "Sammelstelle" in favor of the other uSam'melstelleIlWithout' 
sufficien~, objective grounds; this would be in contradiction to the principle 
of equality. 'Furthe~ore,the legislator may not expropriate private rights 
based on law, unless such expropriation is' required by the common :weal, as 
otherwise the right of property would be violated•. The provision ofthe,AiDBnd
ment to the Collecting Organizations Law under e:x8mination (SectiQn 3 a, :paragraph 1 
in Article I, No. 4.) prejudices"Samme1stelle A"to th~benefit of the "Samrhelstelle 
BII, as may be inferred from the above, unless the Federal Law to be enacted (para
graph 4. of Section 3a of the aforementioned law) containsprovis:ions for, the final 
distribution of the propertiesacc;ording to the re,su.,l.:ation of S'ection2 and the 
proviSion under examination :merely coristit~tes imtnterim soluti6~. According 
to the allegations of the plaintiff at the hearing conductf3d in this ,specific 
case, the ratio]',;of the value of therignts of the ,ItSammelstelleA" (&i<:tion 2, 
paragraph 1) and the value of the rights of th.~~S~istelle Bit (Section 2, 
paragraph 2) is 10 to 1. According to the report of the Finance and Budget 
Committee of the Natio~ Assembly on the entire regulation contained in the 
new Section 3 a (No. 578 of the Enclosures to the StenographiC Protocols' of the 
National Assembly, 8th Legislative Period), the ent.1re'regulationmade manifest 
that "the Republic of Austria does 'not intend to continue to keep, that is to,say 
administer, these properties, but turns them over to the Collecting Ol-g~izatibns 
Without raiSing further claims. It The Constitutional Court has doubts that from 
this fact alone a sufficiently objective reason maybe discerned for the differen
tiation established by the Amendment. It is therefore necessary to· examine and to 
determine whether or not the provision in question is·in contradiction to the prin
ciple of equality. The Constitutional Court further has doUbts as to whether the 
motives for thereglJl'ation, as 'set. forth, prove that it was required in. the public 
interest. It is therefore nec~ssary, besides, to e~e and to determine whether 
the provision is compatible with the right to inviolability of property. 

Vienna, June 15, 1959 

Court recorder: The President: This is a: correct copy: 
Dr. ,Koje Dr. AntonioUi lsI Lichofskt 
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The Federal Government, pursuant to its decis:lon of October. • ." 
1959 and pUrsu&ritto the Constitutional Court's request of Septam~er16, 
1959, G 9/59, in accordance With Section 63~par8;graph 2 of the Constitu

. tional Court Law of 1953, ms.kes the following 

r.e ply 

to the court's decisi,on of June 15, 1959,B 46/59 concerni;ng theiilstitu
tion of proceedings at the initiative of the court-to ~:x:&mlne.the,con5ti
tutionality of Section 3a, paragraph l'of the Collecting Organizatiolls 
Law, Federal Law Gazette No. 73/1957, in the version of the Amendment to 
the Collecting Organizat'1ons Law, Federa.l'Law Gazette: No. 285/1958 ~. 
according to Article 140 of the'Federal Constitutional Law, in the 
,p.roceedings reg~rding th,e :app~al of the' itSammelste};le An, represented 
by attorn~y at.J]8,lo,1I' Dr~ End,..riPerl, KoenigseggasselO, Vierina VI jirom 
the decree of tf1!/;l~~deral ,Ministry of Finance of January 15, 1959,' 
Zl.200. 512-341597~~~c~use of the violation of rights. guaranteed under 
the 60nstitution{':-: 

A. 

The occasion for the examination oftheconstitutionallty of 

Section 3&, par.agraph 1.oftheCollecting Organizations Law in the 

version oftha AinendiIientto the Col1ec~:~ 0rganizations Law, insti 

tuted by the Co1irt !!·proprlo,motu is a proceeding accordirig to ' 

Article 144 of the Federal Constitutional Law,pending in. the afore

mentioned CGurt. ThEr esuhject of this proceeding is tb~ allegation 

of the ItSammelstelle An: that its cOnSt~tutionalrigbts, were v~olated 

by a decree of the Federa1>,Ministry of ;F1nance" ,:whfch.reJ~cted the 

Sammelstelle t s appeal. from", a decree ()? "the Finanzlandes'direktion:for 

Vienna, Lower Austria and the Burgenrl i2and.Tbe Finanzlandesdirektion 

for Vienna, Lower Austria and the ~genlaiid stated officially in the 

subject decree, in accordance with Section 3a, paragraph 2 of the 

Collecting OrganiZations Law, that ti'l?le to certain realties, describ~d. 

in detail in this decree, had been transferred to both· nSammelste~tlenit 

jointly, on the basis.' of 'the provision of Section 3a, paI."agraph 1 c 

of the Collecting Organizations Lawo . 
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The Federal Govermnent therefore subm.its, in the first, place, the 

mot ion , 

that the Constitutional Court restrict theproceedlilgl!' for the ex8mination 
of the ,constitutionality of Section 3a, paragraph a. of,the Collect~ 
Organizations Law to the provision of sub-paragraph', c of this legal 
provision. 

B. 

,I. The doubts Which caUsed theConstltutional Court tG examine 
the constitutiori&l:ity 6f,Sect1on 3&) paragraph 1 of, thij Cbllectin'g 
Organizations Law, are based on the theory that the "Sammelsteilen ,A"' 
and "B" 'have acquired' under Section 2 of the Co+!ectingOrganizatiGns' 
Law an immediate substantive' right' to certain, properties, , Which' has, ' 
not been re~tricted by,Article' I, paragraph 4 of the Amendment tG 
ths Collecting Organizations ,Law which inserted the proviSion of 
Section 3a into the Collecting Qrganiz~tions 'Law. That rights, 
which in the opinion of the Constitutional Court. were already vested', 
were expropriated in c'onnection therewith is, considered doubtful by 
the Constitutional Court'from a standpoint of consitutional law for 
two reaSGrls: 

1. In view of Article' 7 Gf the Fe~~rai ,Constitut1onaa. Law, ' 
substantive rights must not be interfer.ed with arbitrarily. It, is 
therefore contrary'tothe princ;ple of equaiity iii, as the Constitu
tional Court believes to recognize, ,the rlght."of one "Sammelstelle" 
are reduced in favor of the other without suffieierit objective ,reason,.. 

2. According to the continuing jurisprudence of the Consti 
tutional Court, an exprop:r:tati~~ttlcompliance Wi,',th the pr"econditions 
of Article 5 of the State Basic/on the, General Rights of Citizens is 
only permissible under the'Constitution, if it is in the best !riterest 
of the common ,weal. In the subject case the Constitutional Court 
believes to be unable to find any motives which would indicate a 
public interest in this regulation, which 1a its opinion-constitutes' 
an expropriation. ' 
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The Constitutional Court must examine in'this proceeding according 
to Arlicle 144 ot the.Pederal Gonstitutional L&w whether aconst±tutional 
right of the Sammelstelle A has actually been violated, as alleged 'in the 
appeal, by the provision of Section .3a, paragraph lc' of the' Collecting 
Organizations Law, which furnished the baslSfortne subject decree; 
the correctness of the reference to thisparticular.provisionot the 
law is beyorid doubt and has not been contested by !mY"one so far. The 
precondition for the decisi(:>n ot the Constitutional Court on the a.ppeal 
of the ItSammelstelle Alt according to Artic];e l44 of tneFederal Consti 
tutional Law, which is pending before ,tn~Court,is theretore solely the 
constitutioJ!lality.· of su~paragr.aph c of, Section .3a:,.paragr.ph 1 of the 
Collecting Organizations, Law. TheCons,titutional Court is fullya.~re 
thereof, as it states in its discontinuation.decision that in tne instant 
case only "in the more restricted provision of sub.i.paragraph c of the 
aforementioned legal proVision" was to be applied. The Constitutional 
Court deals summarilY With this fact by alleging that the provisions 
of paragraph '1 otSection .3a of the Collect1::.pg Organizations Law are 
indivililibly' connected with each other. The FederaJ. Government cannot 
discuss this allegation in the absenceot, grounds therefor, and it 
therefore suffices to' point out that thepro.vision of each individual 
sub-paragraph of thiS law can exist byitselt. ' . 

According to Article 140, paragraph 1 otthe Federal Constitutional 
Law the Const~t.litiona.l Court 1s authorized to ejq:Urdne the constitutionality 
of a law ex .proprio m6tu', oillY insofar. a,s that. law :is the precoridit~on for 
a decision' ottoe Constitutional Court in a proceeding peridingi;,n'that 
Court. . Since the iss~e' to. be decided ~n appeal. ot tehe nSa.mmels'telle ' A" , 
which was the cause ,for the exam:ination Qf the law 1r1stituted by the 
Constitutional Court;, was',': as set forth above, oril.y ,the constitutionality 
ot sub-paragraph c ofSectioh3,a, paragraph lot the Collecting Organizll
tions Law, the Constitutional Court , in particUlar.in the light. of its 

. own jurisp~PCJljl:~ according to which the doctrine of stare decisis 
v'must be strictly' oDseryed . ('-;(~ct. decision of the Constitutional Court 

Slg • .3051), was not author.tzed to initiate a proceeding tor the examin;.. 
ation ot the constitutionality of the entire 5ection.3a, paragraph 1 ot 
the Collecting Organizations Law. 
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II. As ~ may be seen from the Government draft of ~the Collecting 
Organizations Law (187 of the Enclosures to the Stenographic Protocols 
of the National Assembly , 8th LegiSlative Period) as well as' 1ri the ~ 
report of the Finance~and Budget Committee of the Na.tional Assembly: on 
this Government Draf·t. (202 of. the Enclosures to the' stenographic Proto
cols of the National Assembly , . 8th Legislative Period) ,thee~ctment . 

"of the Collecting Organizations Law had as its purpose thefUlfil1men,tof 
the obligations under Article'26 of the State Tre'aty. However, it 
neither intended nor· achieved· a definite' regu;:tation. TIlis is. riot only 
clearly eXpressed in the Ex:pla~tory Comments to the Government Draft 
and in the report of the ColllIirl.t tee, 'bllt maY CLlsO be iriferrecL fromt he: 
law itself, which makes in its Sections ·""and 8 theclariflcation. of 
very essentiai questions subJect to 'r~gulation by a separateruture 
Federal law. The provisioil~ofSection 3 of the Collecting Organiza
tions Law in its original version, under which the -extent of the 
claims" of the Sammelstellen arising from this transfer "wil·l· be . 
regulated by federal laW" shows the purely' progr8.mma.ticcharacter· . 
of Section·2 of the Collecting Organizations ...Law in a rathe~'unequivoCal 
manner. For the rights transferred·to the Sammelstellen und,r Section'2 
of the Collecting Organizations Law receive a fixed scope only by the 
regulation envisagEtd in Section 3 of this Fe<ieral Law, 80 that they 
are nothing.but a program~Ji<;iing'the enactment of such regulation. 
No expropriation of rights.<;could take place therefore, while their 
extent. was u.:ridet.ermined, sirlce no. COllCrete rights' had been acquired.; 
!he title of this law also H.lustrates that fact that there was no 
intent to transfer concrete' suQstantive. righ~s' by the C9Uectirig ~ 
Organizations Law in its original version'~ The first aim of the 
regulation for the time being was to collect·theproperties designated 
in Article 26. of the State Treaty. Distribu:tlon of thea. properties . 
to their ultiliiate recipients (destinataires) within the .meaning of 
the State Treaty was, anct, still is, .reserved tor a later date. 

But even if.one were to support the 1nterpretationthat Section,·2· . 
of the Collecting Ol:'ganisations Law. has more than purely programmatical 
significance and the nSammelstellen" have acquired rights under this 
legal provision., it must· be admitted· that they could acquire such 
rights~d~~~~'l,~ in accordance with tneFederal Law env:isaged 
in Section .3 or the. Collecting Organizations 'Law in its origin8J. version•. 
This is shown· by the connection of the provisions of Sections 1, 2 ;md 3 
of the Collecting Organizations Law. Sincatheprovisions of the present 
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Sections 3 and 3a of the Collecting Organizations Law, promulgated by' 
Article I, paragraph 3 and 4 of the Amendment. to the Collecting Organ
izations Law, constitute regulations by Feder81 law within the meaning 
of Section 3 of'the Collecting Organizations La~ in its original version, 
and since the Collecting AgencIes 	~cqtiiredc1aims under Sect:i:on 2 of the 
Collecting Organizations Law only 	in accordance with this regulation, 
which did not exist at that time and was only, ,epvisaged, ,.no interference 
with vested rights cotrl:d have taken place bydeff~ition, since these 
rights ordy became concrete through this very same provision 'of. the 
law. In this respedt reference may be made t'o. the report and motion 
of the Finance and Budget CdJDJDitt'ee of the NattoriaJ. Assembly coilc~rning 
the Amendment to the'Coi1ecti.ng Organizations Law (578 of the Enclosures 
to the Stenographic Protocols of·theNation8.l Assembly, 8th.Legislative 
Period), in which it is stated that ,lithe pres~ntversion of Section 3 . 
and Section 3a constitutes part of the regulation by Federal Law en

. visaged in Section 3. of .the Collecting Organizations Lawlt (cf • report 
to Article I, paragraph 3). 

The doubts of the. Constitutional Court with respect to the consti 
tutionality of Sectlon3a, paragraph 1 of the Collecting Organizations 
Law are therefore without foundation, as no ,jio1ation of rights occurred 
at all thereby. 

III. Irrespective thereof, the regulation of Section3a, paragraph 1 
of the Collecting Organizations Law is at any:ev:ent a regulation justified 
by the facts in the case as well as in the Wbliciriterest,should the 
Constitutional CoUrt conSider it an expropriation inspite of the above 
statements. 

The properties designated in sub-paragraphs ato d of Section 3&, 
paragraph 10f the Collecting Organizations Law fall under the provisions 
of Article 26, paragraph, 2 of the Stat~ Tr~aty. The ob1:igation to use 
these properties for· the purposes laid down in Article 26,.paTagraph 2 
of the State Treaty, is therefore beyond douot. 'Since all these prop
erties are under the Administration of the Republic of Austria or have 
been transfeTredto it, and the obligation under the State Treaty.with 
respect, to these properties has aI,ready, been recorded at the ·Fmanz,..., 
1andesdirektionen, the legislator did not consider it necessary to 
provide for the f1·1ing of special applications for the transfer 'of 
title to these properties to the ItSamme1ste11en" (cf. comments in 
the above cit-edraport of the Finance and Budget Committee of the 
National Assembly concerning the amendment to the. Collectillg 
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Organizations Law, with reference to Article I, paragraph 4). when 
choosing to transfer title to both "Sammelstellenltjointly, the legis
lator was pr.:imarily guided by the consideration that final distribution, 
of the properties to the ultimate recipients (destinataires) within the 
meaning of Article 26 of the State Treaty was only to take place at a later 
date (cf. in this respect Section 3&, paragraph 4 and Section 8 of the 
Collecting Organizations Law). The only purpose of the present regulation 
is to collect the properties falJ,.ing under Article 26 of the State Treaty, 
since it is onlY then that decision on their distribution can be made. 
The "Sammelstellen" are b.y no means the ultimate recipients of these 
properties but merely, as the name indicates, created to collect these 
properties. With respect to the properties designated in Section 3&) , 
paragraph 1 of the Collecting Organizations Law collection was no' longer, 
necessary as they" as mentione,d above;, had already been registered. If 
the legislator ordered, nevertheless, the transfer of these properties " 
also to the ItSauimelstellen", this was merely done in order to comply 
with an obligation under the State Treaty. Besides, there are economical' 

,and administrative considerations in faVor of the chosen regulat~on. Any 
"other regulation would have necessitated an examination in each individual 
case to which "Sammelstelle lt title to such property was transferred under . 
the regulation in principle-of Section 2 of the Collecting Grganizations 
Law. The regulation chosen by the legislator is therefore undoubtedly in 
the public interest, inasmuch 'a's by this regulation, which greatly simpli
fies the administrative procedure, the public is saved considerable expense. 

Likewise, the legislator did not proceed arbitrarily when chosing this 
regulation for the subject,properties in particular, since with'respect to 
these properties it is especially difficult to determine the wronged owner. 
In this connection it maybe pointed out that in the, Government draft tor 
a 4th Restitution Claims Law (269 of the Enclosures to. the Stenographic 
Protocols of the National Assembly, '8th Legislative Period) transfer of 
title to both "Sammelstellenll jointly was only provided with respect to 
the properties.designated iii sub-paragraphs a and b of Section 3a, para
graph 2 of the Collecting Organizations Law. As regards these properties, 
it is impossible to identify the wronged owners. Distribution of these 
properties to the two,ilS&riJrnelstellen" under the principles of Section 2 
of the Collecting Organizations Law would therefore have been iDlpossible, 
and the legislator could not have made any other regulation, at all, at 
any event for the properties'designated under sub-paragraphs a and b of' 
Section 3a, paragraph 1 of the Collecting Organizations Law. In this 
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connection it may be remarked that tne term "Jewish enterprisesn within 
the meaning of Section 3a, paragraph 1, 'sub-paragraph a of the Collecting 
Organizations Law does not only mean enterprises of.'iJews by faith" whose 
properties, rights' and interests are to be transt.erred to theliSanmelstelle 
An as a matter of principle under Seotio'n 2, paragraph 1 'ot the Collecting 
Organizations Law, because credit balances were involved Which 'had been 
established by agencies of the former aer!n&ll,Re±ch,aceording to "Nuremberg 
Race Lawsn , when judging whether an enterprise ~h9\dd be considered as . 
"Jewishll. Since thes'e considerations also apply-, although onlY to a 
limited ext~nt, to the propertfesd~signated under .suh-'paragraphs c andd 
of Section 3a, paragraph. 1 of the Collecting OrganiZations Law, itlllUst 
be assumed that thele'gislator, wnenenactingthe Amendment to the Collecting 
Organizations Law, was guided' 01 the same considerations, also with respect 
to these properties;.. It is moWn that the a.mendment t9 the Collecting 
Organizations Law is based ona motion brought at the Finance and Budget 
Committee IS initiative, which only-included individual provisions of the 
Government draft of the 4th Restitution ClaimS Law (cf. the abOve cited 
report of the Finance and Budget Committee of the National Assembly).' 

IV. On the basi~' of these considerations the. Federal Government 
makes the 

;mo ti 0 n 

that the. ~~ijJist$tutt~DffJi::,.'GcitP."t ~e that 'sect-ion 3a, :paragraph' 1, sub-' 
paragraph .c', ot:" tlieCoil~c€£D,g .urgard:zationsI4w, is not urtconstitutional. , 

V....~~ a.n alternative, .the Federal GoVernment furthermore: 

. 1. moves inc'aseits motion ,for restriction of the proceeding 
to examination ef the, provision of" sub;,;.paragraphc ot Section' j~jpara:'" 
graph 1 of the' Colleet~g Organizations Lawbe'llot granted, that 'the 
Constitutional 'Court rUle that the proVfsionsof.,·.sub-par&graphs a, D.and' 
d of Section 3&, paragraph 1 of the Collecting Organizations Law are not 
unconstitutional; , 

'2~ in case of the repeal of one of the provisions of Section 3a, 
paragraph 1 of the Colle,cttngOl'ganizations Law, that the Constitution&l 
Court set a time1im:i:t 'of one' year for the abrogationofthatprovi~fon, 
in accordance with Article 140, paragraph 3 of the. Federal Constitutional 
Law." 

October 12, ,1,959 

The Federal Chancellor: 

Raab 
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Translation ex German 

Constitutional Court 

Judenplats 11, Vienna I., 

G 9/59 
9 

IN THE NAME OF THE REPUBLIC I 

'lheConstitution&l. Court~ wider the chairmanship of the" 
PresidentfJr. ,'AntonioUi" ' 
in the presence ot the,VicePresident 

Dr. ,Woltt, 
and the members: 

Dr. Berger;, 

Dr. Dinnebier, 

Dr•.Dostal, 

J;)r. HirBch,. 

Dr., Kaniak, 

,Dr. Keit'l" 

Dr. Kom, 

i' 
" 

I ,Dr. Melichar '., 
I., Dr. Rosenzweig, 


D!. Sperl-Ehrhart and 


,Dr. VejborJlY' 


as holders of votes" in the presence of the 're'porter 

Dr. Saxer, 
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in the proceeding for the examination of the constitutionality 'of 

Section .3a.. plragraph 1 of the Collecting Organiaationa Law in the 

version of the AEndment to the Collecting, Organizations taw of 

December 16, 1958, Federal tay'Gazette No. 285 instituted by the. 

court ex proprio motu on the .occalsion of t~ea.ppealtake.n according 

to Article 144 of the Federal.Constitutiona.1;at&w b,. the ,nSalmnelstelle A", 

represented by attorttey at law .Dr. 'Erwir1,Perl;. Vienna VI, Koenigs~~gg

Gasse No. 10, from. the. decree (Jf the Federai.MiliiSter or Finance dated 

January 15, 1959, No.200.512;.;.34/59, after toe public hearirig heid on 

December 12, 1959:, after baving, heard the -report, :01 t'hereporting judge, 

andthestatemnts ot the· MB.n,a;ger of the involved, nS&mmelstelle A", 

General Secretary Dr•. Georg Weis, . 

has ruled as foliows according to Article 140 of the Federal Consti 

tutional Law, Sect10ri·64, paragraph 1 and: Section 65 of the/Constitu

tional Basic Law of 195.3: 


Section .3&.. paragraph 1 of the· Collecting· Organizat,ions Law in 
the version of the Amendment to the COllecting' Organ!zatiops Law of 
December 16, 1958, Federal Law Gazette No. 285, is not unconstitutional. 

In the .proceeding~conCeriltng the appeal of"Sa.mmel~tel+e·.A"; 
represented by attorney at law Dr. Erwin Perl, Vienna VI., Koeriigsegg:
Gasse 10, taken from· the. decree of the. Federal Minister.of .Fmane. of 
January 15, 1959, No. 200.'512-.34/59, because of the. vlolatioii 01 con
stitutional rights·, .the Constitutional Court bas decided aft;~,~ th$, 
public )'learing held. on· June 15, 1959 to institute in accordance with 
Article 140 of the· Federal Constitutional Law a proceeding ex~.proprio 
motu to examine the constitutionality of section .3a, paragrapll 1 of 
~Collecting, Organizations Law in the version or the .Amendment t,o 
the Collecting Org8Jlizations. Law of· December 16., .. 1958, . Feder~ La.w 
Gazette No. 285•. The doubts which caused the Constitutional Court 
to institute the proceeding for the examination of the law are the 
following: .. 

. liReaeollsll . 

(mnbassy Note: See Enclosure ,I to ,this Despa~ch) 
. . . 

The Federal Government bas su~tted a reply thereto, stating as 
follows: .,j.\ . 

. .'. .... . begt••iDg IIAII., 
(Embassy Note: See Enclosure 4/ . to this Dispatch) 
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Reasons for the Decisions, 

1. The Finanzlandesdirektion for Vienna, "LoWer AUstria and the 
Burgenland has declared in itl' decree of Eecember 30, 1958,vR 315/$8 
on the baais of Section 3a, .paragraph 2 of the conecting:arga~z&tioiia , 
Law in the version of· the Amendment to the Collecting Organizatfons Law, 
Federal Law G&zetteNo.28,!19·58j that 1itle to certain realties'. enumerated 
in the decree has· be,en transferred under Section 3~, paragraph 1, sub
paragraph c of the a,.foremsntiolled law in the version of the .c:ite,~ ,amendment 
to both tlSamme,lstellen A and Btl jointly. III the reasons of the decree it 
is stated that these werEt"prQperties Within the meaning of Article' 26, 

. paragraph 2 of the State Treaty, held by' persons .who on December 31, 1937 
belonged to the Jewish religious community (Se'etian 2 of the COllecting 
Organizatioll6 Law, Federal Law Gazette No. 73/1957). The, ap~~ taken 
therefrom by the tlSaiDmelstelle A 11 was not granted by the Federal .. Mii'lister 
of Finance by decree of Janua17 15, 1959, No~ 200.512'!"34/1959.~ the appealed 
decree was upheld. The "Sammelstelle Atl has taken an appeal .!'~~·tb.is 
decision in accordance with Ar'ticle' 144·of the Federal Constitutional 
Law. 

In the appealed decree the defendant authoritYMs applied the 
introductory sent'ence' and ,sub-paragraph c of Section 3a', paragraph 1 of' 
the aforementioned LaWe: 'Tbese pa.r.ts of the law. are therefore. the' s1:1bject 
of the decision of the'C6nstitutional Court in the appellate proc:eed1ng. 

The doubts of the Ccinstitutional Court were .directed, ~galnst 
the introductory, sentence. of the paragraph. Since, however, th. contsnt8 
of not only sub-paragraph c but also. sub-paragr"phs a, b and ~ do.not 
establish a rule.in the aba.ence of the introductory clause, "the', entire 
paragraph is for theae.pu~poses an indlvi8able entity, and therefore II. 

subject:J.tii:~tb.e;::a..t._~'tG• .:s .' :~on of ~the C()l;lstitv.tional Court in 
the appellate proceeding. 

Consequantly, contrary 'to the opinion of the Federal Government, 

the preconditions for examining the entireparagrapi'l'l ()f Se:ction,3a of 

the aforementione.d law in accordance with Ar~icle 140 of the Federal 

Constitutional Law, do exist. 
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II. 1.) a) Under Section 1 of the Collecting Organizations Law, 
Federal Law Gazette No. 73/1957 the properties, legal rights .and interests 
:in Austria designated in Article 26, paragraph 2 of the State Treaty, are 
to .be transferred to two MSammelstellen", which will be established as 
juridical persons under private law, in accordance with the further pro
visions of the law.'~ISection 2, paragraph 1 of the aforementioned law 
it is provided that all claims to properties, legal rights and interests 
within the meaning of Article 26, paragraph 2 of the State Treaty, held 
by persons who on December 31, 1937 belonged to the Jewish religious 
community, are transferred to the "Sammelstelle A". TO the "Sammelstelle 
B", on the other hard, those claims are transferred under paragraph 2 of 
Section 2 of the aforementioned law, which were heldb.1 persons other 
than those designated in paragraph 1. The original version of section 3 
of the law, which waa later changed b.1.the amendment, provided that the 
"manner of asserting and the extent of the claims resulting from the 
transfer (Section 1) will be regulated by Federal Law". By virtue of 
the provision of Section 3a, paragraph 1 applied in the subject case, 
however~the entire Section has only been inserted b.1 the Amendment to 
the Collecting Organizations Law - among other things, title to property 
described therein was, as of December 31, 1956 also transferred to both 
"SammelstellenK jointly, although such property previously fill exclusively 
under the provision of Section 2, paragraph 1 of the law. 

b) When instituting the proceeding for examination of 
the law, the Constitutional Court started from the proviSional assumption 
that rights to· property under civil law had been transferred to the two 
Sammelstellen under the provision of Section 2, so that consequently each 
Sammelstelle was alrea~ entitled to the claims transferred to it. 

c) The doubts of the Constitutional Court with respect 
to the constitutionality of Section 3a, paragraph 1 of the aforeII2ntioned 
law were to the effect that the provision constituted an interference with 
rights to which the Sammelstelle A was alrea~ entitled, which possibly, 
in the absence of an objective justification, might violate the right of 
equality, but ~rhaps also the right of ownership; the latter for the 
reason that the interference might be considered an expropriation which 
was ordered without such measure being required for the common weal. 
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2.) The Constitutional Court, however, has arrived at the 
conviction that these doubts are not justified. 

For the examination has shown first of all that the 
assumption set forth avove under 1 b is not correct,. No rights to 
property under civil law have been transferred to the two Sammelstellen 
under Section 2 of the aforementioned law. This is shown by the ,fact 
that Section .3 (in its original version) makes not only the maimer of 
asserting, but also the extent of the rights, subject to regulation by 
a future federal law. As long as the scope of the rights has,not yet 
been determined by law, however, their content remains essentially 
indefinite, the rights iri question have not yet become concrete. 
The transfer as provided for in Sections 1 and 2 of the Collecting 
Organizations Law thus lacks a concrete object. The aforementioned 
provisions can therefore only be considered as having the character 
of an organizational projet. The only effect of the transfer of claims 
to the Sammelstelle A and ' the' Sammelstelle B is thus limited to the 
formal definition of the respective scope of activities of each of the 
organizations. The Explanatory Comments to the Government' Draft (En
closure 187 to the Stenographic Protocols or the National Assembly, 
8th Legislative Period) lDUst be interpreted in this light, in which 
it is expressed that by the establishment of' the Collec;:ting organiza
tions and transfer of the claims to them merely had thepyrpose of 
fulfilling the provisiollS of Arlicle 26, paragraph 2 of the State 
Treaty, without prejudice to the eventual substantial rights' and 
position of the two Sammelstellen. 

Since accordingly no ownership rights under private 
law have been transterred to the two S,ammelstellenJ.\!l~er the Col
lecting Organizations Law ,in its original version,/J:Jftivision or 
Section .3a, paragraph 1, which was inserted by the Amendment, 
could not possibly bave interrered with sUch rights. It is there~ 
tore likewise impoSSible that the provisionund~r examination 
constitutes'unconstitutional interterence with ,the ownership rights 
ot one or the Sammelstellen. 

But the right of equality has likewise not been 
violated by the provision of the law under examination. According 
to the jurisprudence ot the Constitutional Court of-many years 
standing the legislator (cf. among other decisions Slg. No• .3104/1956) 
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is prohibited b.1 the constitutional equality to differentiate between 
subjects of the same class, unless such differentiations are objectively 
justified. Consequently, however, the legislator is not permitted either 
to give the same treatment to unequal things without justification. The 
objective justification for the fact that the properties described in 
Section ,3a, paragraph 1 of the aforementioned law' have in tJ:\8~irst u~,<i /. •. 
place been transferred to both Sammelstellen jOintly, that/Sammelstellen, 
inspite of their different scope of activities (Section 2) were given equal 
treatment, may be seen in the circumstance that at the time of transfer it 
hadvnot yet been established in detail whether properties of persons were 
concerned wMonDecember .31, 19.37 belonged to the Jewish religious com
mimity (Section '2 .. paragraph 1 of the law) or properties of other persons 
(Section 2, paragraph 2 of the la.w). This does not only apply to property 
according to sub-paragraphs a and b of the aforementioned provl.sion of the 
law but also to property falling under sub-paragraphs ~ and d. It can 
furthermore not be considered as lack of objectivity ,tt the legislator 
has left the distribution of properties between the two Sammelstellen 
in the first place to the Sammelstellen themselves and provided, only 
in case that the two Collecting Organizations did not reach agreement 
thereon previously, for the regulation of the distribution in accordance 
with Section ,3a, paragraph 4 of the aforementioned law in the Federal Law 
envisaged in Section 8 of the law. 

,3.) It therefore had to be ruled that the provision of Section 
,3a, paragraph 1 of the Collecting Org&nizations Law, in the version of 
the Amendment to the Collecting Organizations Law at issue is not unconstitutional., 

Vienna, December 18, 1959 

The President: 

Dr• Antoniolli 

Recorder: This is a correct copy: 

Dr. Saxer /s/ Lichnofsky 
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AID~MEMOlRE 

At a meeting between representatives of the British and American Embassies 
and of the. Federal M1nistryfor Foreign Affairs held on June 9, 1960,. th~att~mtion 
of the Federal Ministry for Foreign Affairs was called to the existence of a proposed 
draft law to amend the Collecting Organizations Law, ·which lays down that in cert~ 
cases instituted by the Collecting Organizations under the ~bird Restltut10a Law, 
the. Collecting Organizations would be en.1iJtled roDly to claim _sum of¥;,~ey in 
lieu of return of the property. The representatives of the' Erilbass'i!eseXpressed 
their Embassies'· concern, as the enactment of this· propo!ied draftt;ou:tdbe a·t 
variance with the Austrian obligation Under Article 26· (2) of the ~8tr1an State 
Treaty to transfer heirless or unclaimed. "property, rights and interests" to the 
Collecting Organizations. 

The enactment of this proposed draft law would likewise be ,at variance wi~h 
the Austrian Government's undertaking under Section A V of its Note of MaiS, 
1959, " Restitution of Heirless or unclaimed Expropriated Properties ·!orWhich 
Claims Were Not Filed Within Time Limits. II . . . 

Embassy of the United States of America, 

Vienna, June 14, 1960. 
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Translation ex German 

The Collecting Organizations Law, Federal Law Gazette No. 73/1957, in the 
version of the 3rd Amendment to the Collecting Organizations Law, Federal Law 
Gazette No. 306/1959, is amended as follows: 

The 	 National Assembly has enacted: 

A new Section 3 f, reading as follows, is to be added after Section 3 e: 

IfSection 3 f. (1) If a Collecting Agency is a party in a proceeding under 
the 3rd Restitution Law in lieu of the wronged owner, the Restitution COmmission 
shall, in case the acquirer is obligated to make restitut :ion, in accordance with 
the provisions of sub-paragraph 2, set forth also in its decision an amount of 
money by p~ent whereof the acquirer m~ relieve himself of the obligation to 
make restitution of the property in natura. 

(2) The provision of paragraph (1) shall only be applied if 

a) 	 despite the existence of p9rsons entitled to claim restitution, 
no restitution claim was filed with the Restitution Commission 
by December 31, 1958, or 

b) 	 in the c'ourse of the previous expropriation the rules of honest 
business were otherwise complied with. 

(3) When fixing the amount of money mentioned in paragraph (:1), due con
sideration shall be given to the financial circumstances of the acquirer and to 
the changes in the value of money which have occurred since the expropriation. 
In cases deserving special consideration the Restitution Commission may deviate 
from the provisions of Section 409 of the Rules of Civil Procedure. It 

(Note: 	 Section 409 of the Rules of Civil Procedure provides that a time limit 

for performance be set in a jud@llent, which is usually 14 days from.' 

the date on which the Judgment becomes effective. ) 
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(Dratling Office ffiur) 

DEPARTMENT OF STATE(6;) 
MemoranJum of Conversation 

DATE: September 20, 1960 

SUBJECT: Kreisky.'s Meeting with Jewish Leaders in ,New York 

Y',v 
PARTICIPANTS: Seymour J. 'Rubin, Washington Representative of the Oommittee farj Jewish Claims in Austria 

/ WE - Mr. Al.t'red Wells 

COPIES TO: 

. Dr~ Goldman and' the' other Jewish representative's'were perturbed over the 
implication that creation of'the $6,000,000 fund seemed to be contingent ana 11: 
large West German con~bution. 

·L. _ 
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OEPARTMENT OF STATE 

. MemoranJumo/Conversation 

DATE: October 4, 1960 

SUBJECT: Persecutee Claims 

Dr. Bruno Kreisky, 'MiniS tar 'for Foreign Affairs OCT 1 3 1911 
PARTICIPANTS: Dr.Wilfried Platzer, ~'tnan Ambasf:1ador 

Mr. James W. Riddleberger., Director of ICA 	 g 
0'''' 
... 0 
:::rOMr~AlfreWells, Austrian Desk OffiCer, state .Depa.rtment cog 1\)
::03 
3:'" en...-..:;1 


-~....~ 
eSPIES TO: JIDR - ( , .........,......- ;0.:;: 
 ()J

(")c",on 
:::>WE - • Plielan (lec) ... • 
~cr 

~'" 0WE II Mr. Wells - (3) 
,,::0 

@ 
.I ~a- 0 

"'~ ::> ~...,. 
.......... 


I Dr. Kreisky then tUrned to' tfj;e~subj~t o;/perseCutee clairi1S:.~d said theI 'i)
Aus-trian governmEnt envisages Spending abou~tAS 'SOC) lTli3..t:ion "to settle these ~ 
claima.. · However; the CoMmittEie 'forJensh Cl8:iii1S 'in AiiBtH.ii~lieaded·:6Y .. O"} 
Dr. GaldJncU:l, 'feelsthis iafar'roo little~ Hesaid'Br~ Go~driiallSuggested' getting 0 f 

mOneY fromWes~GefJ:nariYa.nd alsoborrow1:ilg fro:in·cOUiit;;er.Part~ '. ffi,6 rl.i-~t su,ggestion 
WOUld help" bUt the Minister saii:fthat··tc)[)orrol-rfri)]lt:cOlJii-terpart lv'9u£d be .. ·· 
impossible, sineethis Would. cihaiige·the~ character 'of·colihterpar~~ . .:'~li~ '~~~~;f:,er 
said he has no' idea.' Wliere Austria can find tlleuaddi:tiortal AS 400I1rl.1.liOIifl to 
finance all these claims. . ., 

(Note: 	 The Minister did riot· speCifically mention ArtiCle 26 and tile six million 
dollar£Uhd~'",.Therefore it is not certaiIfWhetlier this fiID,ire' of ABSOO 
million was iiltendedto~lude·this•. Prenouslytlie4Ustrians ha.ye ll.sed 

. 	a figure of·.AS 600 million for all persecuteeclaiins, inclfrcti.ng ilie 
Article 26 ones.) . 
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DEPAR1MENT OF STATE 

MEMOR.A.NIlJlvl OF CONVERSATION 

JiP 3111'100 -9'60 

YIZ '3 {, :3 I /D I 
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SUBiJBJ'l': HOlllld Table Discussion with Austrian nlTE: October 4, 1960 
UN Delegates 

PARTICIPANTS: Austrians 

Dr. Bruno KreiSky, Austrian Foreign Minister 
Professor Franz Gschnitzer, state SeCretary for Foreign Affairs 
Dr. WUfried Platzer, Aust1"1.an Ambassador 
Mr. FranzPrinke, Member of Parliament 
Mr. Gustav Zeillinger, Member of Parliament 
Mr. Rupert Ze'chtl, Member of North Tyrolean Parliament 
Mr~ 'Aloys Oberhammer, Member of North Tyrolean Parliament 
Dr. KurtWaldheim, DireCtor of the Western Section of the Foreign

Ministry , . 
Drowdolf Kirchschlaeger, Chief of the Legal Section, Foreign 
. Ministry 
Dr. Wilhelm Apfel, Chef de Cabinet~ Foreign Ministry 
Dr. JoharoiesProksch, Counselor, Au.strian Embassy-, 
Dr.Robert tadner,Foreign Ministry ff 
Dro Franz Pein, Second SecretarY, Austrian llinbassy 

Aln.ericans 

Ci·;':,:, • 
r,'" ~,"'~ 

E1JR - Mr~ lA1hite 
REIJ - Mr. 'Ronhovde :; :'",. 

':". ~:fL/EI1:R- Mr. Kearney 

WE - Mr. Phelan 


UNP - Mr. Newlin 
'RA - Mr. Vine 
WE -·Mr. Wells -.-
GOEIES TO: EUR - (2) . " Arilembassy, VI~(4~lCC I 

RID- MI'., RO.rihOVde f} J L/ElJR - Mr. Kearney ~ 
UNP - Mr. Newliil cf. 'RA- Mr.. Vine m 

WE - Mr. PHelan -(Icc) .-/ RElJ/ENC/GER - (lee) o@ 
o 

WE - Mro Wells - (3) 
/lIft- (p ~'.JI\?'~~~ 

The Minister said he had just discul3sedthis questii:m' Withthe Under Secretary.. 
Dr.. Kr~isky.sta~ed he had t~ie?r,~p~rk;..~~~a.}~plution befor.e.leaving Vienna, ~t 
on arnval m New York he fOlllld' that"Dr;' Goldman and other members of the COIDm1.ttfJl?;>;1 
for JeWish Clai.Iils in 'Austria were not satisfied With the ambllllt the Austri . r,~:,)~ 
offering to settle all claims,.1ncludiIlg tJ::i,o:se involved in the Twelfth Nove "" .....~~i 

:. ~. V ;'i J. :r\! ~ '/i J ",.)-t. 0 ),.\• ..l t ~'F '.,';";:) 
"(E!~::!hED . C:J:- \.,:w''';~ 

L '3,~ H. sa'~ I~~r.l 
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He said Dro Goldman had affered~a help in abtairi:tng some funds from 'the"I 
West Germans. Dr. Kreisky thoughttliis aid might be useful. Dr • .Golc1Inan had 
alsa suggested using counterpart. 'The Minister said this wasllimpossibJ.:e", even 
though the money would be repaid:Mhtb, thecounterpartf'tlr).d, for the res~t would 
be a sharp reduotion in 'the funds available now for investment. 

Aus,trian Assets Treatl 

Dr • .Kmri.sky said the United states has the, same problems in this case as he 
has regarding implementation of Article 26 regarding persecutees.Hesaid the 
Under Secretar,y had explained the difficulties the state Department is 
experiencing. ' 

Dollar Bonds 

'!he Minister said he had already discilssed this question and ,found ~ desire 
on both sides to find a satisfactory salution. " , 

south tyrol 

Dr. Kreisky said he had' just dis'cussedthis'problem far one and- a half hours 
with Mr. Merchant. "He emphasized that it was dangerous ,to assume that Austria 
would accept a "semi-solutian'o II 

He said. many asked why this dispute should not be sent to the IOJ. '!he 
an~:wer is that an EJ decision would ,.be baSed on the "very bad bad" Gruber-de 
Gasperi Agreement,which is not precise enough. ' 

Dro Kreisky said he could not understand why the Italians had objected to 
the term ".AUstrian 'minority. II ' He' thought they would have preferred this to ' 
"German-speaking" ,with all its pan-German overtones and Nazi memorieso 
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JAME$ M. U;.NDIS 

1832 JE~ERSON PLiLeR, N. W: 

WA£;HUTGTot-r B, D. C. v 

WALLACE M. COHEN 

SEYMOUR .:I . .RUBIN 

ABBA P. SCBWABTZ 

Mr. Rlchard Kearney' 
otji(:e of Legal Adviser 
Department ot State 
Wa.shbigton ZS. D. C. 

Dear Mr. Kearney: 

S"~'Is.. e tJ!!C~:w!!t~, 
FEDERAL "8;--2020 6 S CO 0 naos .. 
 .":' " 


b t ,5) 6 Lca 

" 

I have, jU8thad.word that in the latest conversations, wltti:the ~\;\.tdan 
authorities, the attitude was taken that with respect to the,prOpo:se~; 12th NovelJe, 
nothing would be doD'") untU the ~o..t of the "German contr,\~~~:~9!u was kn(,W1\o 

. , , 	 .'. '. "-" <."-, '11:" 

o 

Moreover, it Is apparently now inSisted tha.tGermanY"ni~e, ~,con~i"tb,u


tion to the ,$6 minion fwid ,which -was e atabllsh.daB, ,a compro#ll,e: bu1k~~'ttlement 

of cla.ims uncier Article 26 of the State Treaty. ,. ;',' 


Whatever may be sa{dabout the Novell~. ~e,poiJ!l~,~~~',~.p:e~C:t!to Articlep 26 woUld appear to bea clearvlol.tlon both oftlJ,. '$tat. 'fj;...~.~~a::c)f;l~ :agtectJ'Xlent 
freely made and· announce4 as ••ettlement, ()f Article :26 claUD,:Si..·· '.i\;j yO:u:' know,' 

y 	 there .was no aU8.e~~~~.l any time'that Germa,ny WOuJ.ci~o'~t~: ;'~:,,~c!);~t~~ '$6, mUlion 
fund,. nor 'my sqgestloD o~ the Austrian side of any elithcoiuUaso.' .. . 

:£ ,hav.had to leavefo'jJ;:lu·ope· on. (llctOber,Z8o UdJ,thet.;"or~tLw;lil;not~b.ei 
avallable iriune,cUately' to ,d'ec:us~ this. matte~wltb·~., pe:p:a~~~,~~~"','.;~~~~t;ro~~~y,~rge, 
'ho~ev:~rj ~hat ,the m~t.l'.·l:te. bnme4·'a~"lY,~~enup ,!hl~~,J)~~ .,i~.~,!;'8.kY,. ~$: 'y;e.t;;h~J'e,: 
both ·wJth hiin. and w;itbAmba.8&ciol-. Platil.:r,,;l.ftdt~.;t~e.:,.~eiJc:~.;~ba8:.y~:b.e 
instructed toh,.ulre'zitothl;-~t ~~,~·tfite':.A~~~.~:;'~t~t~~::i"~i,~bC)v..'~.~t4.a 
be'subetantiated. to protest strongl .m conjunction wlth<ttie,attt~•.li;·aria Frentp:' 
authorities. " " 

Dr. J.l:l~ek. whOm yo:u w, hi ~ntlrely ..hUormed' aDou(kt9t;,,~tter~'Hl s 
addre~. tslS~'E. 91et'St:reet, ,Ne , Jo.k CUy. . I. ..''';:,: . 
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,Background:" ' "'" ! :'; ,,' 

:Yru have:a.gr.e~d:to: ;see,:Mt.;~bin;' th~"'W8:s,h~~iok};~,~~~i~:~,~~~~~~~ :"~~:~~he. , 
,0 blT\m±tte,e 'fo~,.JeW:1;sh ;C~~iinS"oh ,:,A,;,;atria,', ',of); ~ov;em.b~~ ':B() "a~';'U;iOP',l~:~!Jl.,;: ,',Mr'.' 

, ~'Rich~: 'D. "K,e,a:~,~i;;:Y!A~;t~ ~~U~~)L~g~'i!gYi~~·z:':~\~¥]:€(:MI-i~{~tr;e1,;:~~~.'3VT~*l~, 
~ustM.an Desk,Off1:ce.r"-:.~]1ge,:,pr.ese~t~ , ,.:' ~,r;,:';':, ,c" "-:::'i' 

.. Mr.rutiin~ i~~~.~i<.';Ul.~r~.g,t~iEW#t~:!~~;~:At:t~:.: 
I.P,ersecrutee,;:Qili'ai;inS-:',§fie;e ~baQksrourid:)2ap,er,:':B.t;:-:,Tab:'t)'~,,:,:~ , , ," 

. .' .. :'~-, ··:,_.~~~:f;,:.--_~: .: .. t;::';:._~;,,;:.,,:~ \,.",::', ~:.-. ,,;-. :-. ~-_,:_, ":,"-'.: .. ;:''''-~:':-''.~'~:.'--'':;~:,;-;.-''-</.: :;-,' '~·i:. 
Ariticip'at:ed;"t~~sition~:.()f.'):Mr,.t-~RUl:)fn; ',' ':';';:0,: :" ,-,,' ";:',: ,', ," 

" ',:', ',~'':~:'':~ ,~~!;i"":::',,", '>'.,'!~ .';,J;,'",;1:"';.:>:.::;t'e,<'.. :~;>:,:".':;""" .' 
. .... ·.Mr~ Jbll:)i~~,w;t,}lf:J: 'probabIy:,ask .;i.9u: to' p~tf:is,t,{tQ~,~pliS~aalir;';f+at~er, :'e,~nC:ern-, 

',it;Ig. (al :~p.e;:;~p~,~~ac~:,~~f;:!"~~e.,:.Au~~f.tans:' ~ri/Cf~,~~ , }~:tf;:' ,":~~~~~~:~,<?P'~rtY;: . 
'Rest6ratIon':;ti't1iJ,dt.·,':t;n' ,;@If~ili:un(mt,or:,thepr6v1s:!,£o. .' ..,. 'r ." 3)3;~,20",;0'fr'·the··' " .,.. . " 

'AUstrlap' St:at<e':Tre~tY::olj:~P~r.~~u~~esan<:t~~;(b);::~~"g:r~a:~:t9P~')o~(the. :~Q:: '..' . 
, 

:e'ont:treertt,?n:.',a·~~W~S;t;;;9':~~~Qorrt~bUtiOnf: ,:,:,:, . ",;~:,~:,,'.,:':; "; ::":f . : ..... ;','. " I 

. i 
, i '.,' ~.. l;' ,", ".~. . . '; '. - : , .... . 

(~ ~ 
'on several ,oo'casions"".~-tn:rormedAmba.Ssador,' P1.atz·er,<Clf":,6:Ur'~Vl:eWa,:andialial!1?,dO'"so . 
. a;gltiil• . (we::'.~f~~~;.:;~~~~~:yq':;':'li6~C,?nnTiit:~t-s~f';· th;:WFt~t~':::;~~>;qe:;~ :, 
Ambassador,:~ou:;JJq."f3e!3.,:t1ti'.",M.cBrJ.del., :. . .' " ".. '":,, ,,',: '.' c'. 

,;; ..' ',:.:"';::y, .. <:,; ;":::~;\,,>,("':,, : ;:~'::,' ,:" ::)f;:~::':~:::: '::::, ",,' ;0'

.' 'IT. . Hel.rle'ss;:,~per,tli:.(;s'~e;, .. baokgr.,ound" paper ":,at;,,Tibi,C:) i .! 

" ',,;.?":~"" ;:' ::::,,:~~r'::-:;~"tr:.:':~:~~;~~~..l· '),3-?:~' :",'- "" .. :.',: :'; . ";'-d":,':" '~" -,:.:;".:>~: :,,:~,;t'~ ~~:' 'i'~:'~" ; ,I 
'I 

'A.:rlttc\pated;,~$a±tfbri',:6£,;Mri.~:Ri),bfn", '~"":, " ,;: i~, ' 'J' .: " ,I 

i·:'A'•• ,,~~;":,~W~::~]~d(J~t~d~h~-;'~i~k~:' " ~~~ip.i6~~~~(~tp~~~~J.q~,':;~," , 
i 

'Platz'er cori.C'eril1n~:;:·tilietf'6I[(0w.t ,. ,", :,two: Vtola:t1:'C;' li:~;tlj "::rrat:; "" ,<:~'rlO;tc';tli~: , ' i, .._. __ ' ... ".~ <~-.g" '_4~"' __ ",'••,' ," ,'lti - ~_. :"_".'" ',,__ , ,,,,',. ,. \ ,:"" ,", I' ,.;.;.""'~-,,-, .,~ __~c.;,:" :';-:,"'" '.\•.• _, it" ','" . T, 

1:et"tier" or;. t~e~,'Pii6;iii.,B~:oliSc;: of,:, the '::A"+s'tr.:Lail',,E?ta<t,~y:~eE;tY;;~~fil,H~~rt;~~~i;;fp_r:qp~~ty: 

". ' 

, , ',:","'"1:':\"', -, ','''. ',':';~,' ,:'. ,.-f'. ;"t,,,,,,, ~.;< /' :::}' I, 

I 
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,(~) therec ~llt d~tsibn ',d~;;.Austr.ia:tB :~igl:lestc()ut,t;~erpl,it~~, J~~sh, :'¥.id non
'JeWish assets"to'/be 'Il!-ergE/:d' a:nd,('b) "tll,e ,legisla:t1!oP""I=i,r;opos:ea: b:r~ati?na1~at ' , 
M:a.ehunze 'which wOuld' permtt cash payments inl!reuhof',"re'turn;,Ofpropep\tY. 

" 	 , I. 	 . . '.,.' ,
- .', .' ", 	 ",. - .\ '. . ., \ .-' . 

B., Mr. :Rubin~'raise ,the Qlles'tion ofheir'J;ess, .asfi~ts ,:in '$Witzerland. 
I' 

. . ~. . 

A. With regard' tci '{ti)';, we',a:r'e'hesit'ant'to,~e':~" d~~p.E'J'ciQ.ri~:e~i;ng:a, 

decree which 'nas been s,us:tained bya d¥isionqt.:Jli~'tfi'a~{~~l~fgllEi~tL:?&o~t. ,: 

With regard to· {b), we ' 'litade:a ,'joint demarChe w:Lth,'j;,h.'e'~n~:;';~11t9i:'{;qune :9, "" ' 

1960. "We feel that theinost ~ff~,tiv~:way.to,handl'e~ t!d~.:;~f.a~lJ,e.:t",9;9wIicated ' 

q'\lestton, with wMc,h Alnbassadc.ir .,Platzer .is almost:c·e:ri5~:tn::tYri9ti:ra:Ilr.i.:liar,is ' 
 ito ask our Embassy to Inake ,a:: furi!her d.emarohe.:' :' ' : ", ' ,,' '::', ' I 

i 
I , B. If Mr'.'Rubin should raise' thequestionof:ineirle's,s 'a.s~e!-si:in ,,' " , 


Sm tzer1and it· is ,~gg~~t.ed,'tllat ,you "aSk, him'the"<s,Wtus·d~,';p.~s."c~,tre~J?onqem:e' 

with the Swis's Barikers:;'As'sociationeIf Mr.:Rub,in :!l;~s,,~p~%f''ic,:sugge~,ti:'ons ',for' 

possib1eoffidial :ac:tion 'O? 'our part, you might 'irid:icate' Jtllat;, )w:e::a~e'.p'r.epar$d 

to consider them carefully. ..,' 


Clearances: 

WE - Mr. .Phe1:'an 
i 

, ,14;P " , , 
'; "'It/ 

J . 

11/29/60 

; ,-' 

,~ .
, 	 r." 

-, ' ,',. >.', 
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PepsecuteeCla,ims ", 

Draft: legislation ~s now pending'in acoIrirrltt'!!ye 'qf the, A~s,tr:ran 
Parliameii.t prOViding, (in implemei1ta:tion 'of a '195,9 ':uS~.tf~strian 'CIaims 
Settlement A!:sre'emEmt},for, the appropriatl,on' 6T,~~6.:'Trl'l~11iot:if6r ' , , 
settlemen~ of persecutee' andother'cl~ims'arising':undEj'r>A:rticle'26" 
of the StateTreaty~ Hostoftl1~ beneficia..riEls"wOi:ild:,be":Jews'\;livirig 
outside Austria.~ 'TnEl AustrL9n~' have been .very·s:I.ow±i(fulfilJ}ng 
their obligatipris 'under'Ar'i:,icie26; and we' hav.e/·put c'ons~~~ElraplE~.' 
pre'ssure on. 'therii;"have'the ' Bitt:ish~rid:tfie,:Freri~~l{,:·'?p':·~pe~,g.,up 
parliamentarY,:acti6ii.: A:group'lri"par.liame.nt 'uas"oeeri)h6Id,fnEf:up:' 
passage' of this' htll''':inan; at'Gemptto~"fcjr,c.e' Pa~:rfa:rnel1t;' tqi"pass":one 
giVing aid' t6 ,Jews 'nowinAustri1;J::: When 'DI:.'I(feis~,\1a's)Yi:ere,' , 
bctoDer 1:960, ':Yie. iriCl],c'ated,"th~' Aus,trian' ·GoverniTi~nt'lwas::lq~tli ',<t:p: 9,re;;tte 
the s'ix 'Tap:;li6ri,'<:!61J:ar:':riiiia. ,15efore,giV:ing aid-1;:p,: Jew~\3'loi'15itt:;~~us,yria' 
arid "therefore. ~fCJ.voredsettJitlif :both~yPe::rdf c1:afmsat, on(),fme:.:, , 
He said: Austrf,a',c:6u14' 'ri.ol~fford' sucl1.{i:'.:lal;'ge'jOJjl~.se:t;,t~~rileht:::and·">< 
was' h0pingfora'siibs,iaritial:W~st:German:,~c9ritr:i()u~fori~:!;' H~ ,tAj3r:,E§:r::or:~ 
implied 'thatlnIpieine~rita:t'iCfnofArt:{cle::26:was'd~p~ride~tqI1:','rfc,¥;ipt! ,of 

'incineyH i'rom:Wesit'" Ge-rnia.:ny~VJ:e ; have ,authQ*i2;$doi¥:i,E;m'Oassy ::,to' £0:dge, a' 

protest 0:1,th~;~':H(T~,?',:~)., " , ' , " " "" ' " 


,,We have: b;een assur"ec( ::by, 'th~l\usf,:riaris "'tria):, 'there\is::'~o ,cOIlJl¢ctiem 

between the'delay",~n ,impJleine~tirigthe:Artfcle26':Agre~,me,nt:,'a,ndthe 


fla,:Llure '~r,tI:ie:':Sena'~~ ::'F:ofe:ig~:Rbationr'dclmmi'tt'~e'';tO ':'~ct:;9'ri. 't~"e~' :::.' 

~ustrian ' ASsef:'s'~:Treaty:. ::i Howey'er, "it', se'etni3,p6s'sib+l3 ',i1fiat>ih'e C A.us'trians 


"	are follow\ng,the,same'·,ta~ti~swe;'did.:in· the VieruW.,.M~morandum,,· 
negotiations. '>," ' 

I 
I 
I 
I 
! 

, CONFIDENTIAL 
" . , 

EUR:'fiE:AHelis rdo 
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Heirless Property 

I 

Article 26 (2). of 'the Austrian .State Treaty provides ,that all 
heirless property and ,all property unclaimed afteri·.Janua:r.Y: 26'':'1956, 
'belongine; to persecute,'e.s' wrll 'be transferred to. :spe'CiaI' 6r'ganizat;ions 
and will be used for persecLltees~ Two 'speci'al 6rga,.niZ?-tib'ris· ."" ... ' 
(collecting agenciesfwere cr,eated by Austrianla;wl .'S~inni~lsteJ:le A 
for the large volume of assets. of Jewish origin arid S,a,.mm~;J:stelle .B 
for ·the reiatively few assets 'of non-JeWish orig:in~' Potential.. , 
beneficiarie's of'the f'ormer:' are few, whereas th.ere "'are;' ma.riY'Scl6i~lists 
who' would share" the 'smail assets'of S'aminelstelle B. 'Theresult: has' 
been considerable pressur~ 'in 'Austria' for:' j6i:nt> ~w~ership')6f'~nl .. 
these assets 'so .thatnori-lTewisfr (S!~.minelstelle B);beneficiaries'can 
tap Jewisn ~(Sammels'telle A) .assets.' .Ade·Cision6'f:-the:Aus·tr.1ah· 
Constitutional Court· at Deqember: 18~'19~9:c6rift,rmedtl1e .Iega:lity .of 
a decree .. transferring' :ass'ets o.fpu:relY":Jewishorigtii.'to·. j6{rit.,owner
ship by the. two .·Sammelstellen.·· ~Ie' con·sider···th~~t ·this Cleci'siol'i"; .. 
conflicts with: the intent, : if ri6tthe letter~' of' . Article 26 (2) of 
the State Treaty. However, 'we are hesitant to 'mal<:e' adeinarche .. , 
regarding ciClecree'which has been' sustained by;~ adec.isio;n of 
Austria's highest court. 

. , '.. ~ 

Draft~legislatio~'Ti1tro(luced 'byNationalrat']1achurize ~pr0~des . 
that in ce:r~taln cas'es':the~ Sammelstel1encould'claipimoneyJ:n Ife~ of 
the property,~ '1~e made .~' J:oint demarche With the Br.iti'sh'on J:Ul}8 ~9, 
1960 on the basisthat; ,th!3' proposed law ,would "beat· variance'w~tn .. 
Article 26 (2)' of. the 'S,tateTreaty ~ This legisia:tion has ',;ri6t·, ',so. far 
as we are aware ,. be~ri pass.ed. . 

. ,." .... ., -' ,,, ..... 

Mr. Rubin isaIso"interested 'in' the, probli:imofheirless a:'ss~ts' 
deposited' in svritzerla.rid by victims' of the Nazireg~me~' Asa 'r,esult . 
of his preVi6us, representations we authorized Embassy Berri to 'apprOach 
the Swiss' government 'on ,this' rria.tt.er on June i,: 1,96(:,.; .The: :Swfs~' r~plied 
on Jnly 6,1960" statrng thatalthoughtheSwl~S·ha\Teass.uined:m)· ..,.. . 
obligatior{ to take' spec1:fic measures in this matter' the S~ss:authorities 

have undertaken,,: prelfininary steps toward possibiy setting'up ieg~l . 


provisions 

. OFFI CIAL USE ONLY 

I 
I 
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provisions for dispostng of pr,operty in Sintz~rlan,d'o,f'p~rsecirted:~ 
foreign .nationals. ,'\lIe'.Ao not believe tha,,t 'fur;th,er representations 
at this' tim~;::wou1d be 'productive,. ' '..,' '. " 

, , 

Mr. Rubin visited.Switzerlan:~r in June·a;nd 'etscu'~se<rthe; matter 
with Swiss bankersan'd Embasqy 'or:ri(ters~Wh~n' :~l1'~snia.t~·e~i4~if.: ,las;t 
discussed'in theDE3partrrlEl!lt, Mr.• ' Rubinw~s-p~:e~arinlf'a'~m~mor;iind'Uiri': 
to the Swiss B8.nl{er'sA,~s6cii:ttioh se.ttfng'"ou:f suggested ::ine'tl1ods"&lJ . 
which the heir.less 'fundscoulCl be recbvered.';We~na:ve hcidne:frirther. . " .' . ". . .~ ,\ ,.... '". , , 

word froml'1r. Rubin. ' 

, , 

"'.' . 

":. I 

, ,, 

j 


,.i 

,'" 1i, 
, [ 
,J , 

Ii 
I ! 

I : 
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, . ;. 

".':'," .. ' 

, ~' ',;1... ~n· , ."; 

"1-'- 'SGl.td..VJ8 ,)1~d, Of.lY·:fecently ·~er.ii:fi11 irl~'-:ti~llCt,i.Clh 'to ;:o1.1r}:".E~ba:ssY tri:Vienna .re-i 
. gp-i~.d~hg· :~h~f8.tlure' ':i1h~4'uE,itrl~n'Gov¢rrinient"to> cr:e~:t(9·',tf.i~<Ep.n?;, and there" 

, ", 
hoi.s"not been "Gime for the~.Enibassv't6,report'on the:i:l.ct-foil.<it'to.0'k.,·:.. ',,' 

'.~, •., .' " .,~: ,', ,.':' . ""~' . ":: ::~"'.• ,'~... '.' • "~.~_: ,,; • ,,',: ,,~-,_. 4.. ~:-.-. ':~;'?,:,''- ~<~'., ", ".. ~ 

,··,;::.11r., Ko:hl:8; :-saicrth~t.·tt~e::questi.;n""" h~irl€iss~ PJ:!op~ir.ty·:.cr~~ted'" a ,more' : 
; \ Clir}ictllt· probJ:em S:L11.ce,it .,£nvolv:'ed:aaec.ist.~n" pi; ',tf\e:hif;h~'s't;, c'ourt·' in' 'Aust!la, , 

'which had upheld a'decreeauthoriz trig 't:he n:i8rg~r 0fV~Wi'sh(',and!,t1o,n':::'Je'1ishas.se,ts. 
He ;t,hought this reqi.lired mor,e: study,' and he'~la's, n6t',sure,'~wnat<i])pi'bach shoulg be 
taken. ' . ., i , ' , 

.,.,' '" 	. 

,'Hr. Kearnev pointed' Qutthat it "lo~hr be ~dif~iCuJ:t:';±'0f,;,:t11E:i·US'.,:io.aita'6ka 
" 'dectsionofthe~ highest court,: al-id:l1e asI~ea .jVlr,:,':Rub\.n·'wfuetp2~:i;~:S.$.mmeits't~'~ili€') .,A" 

'(the collecttori.agen.cy for Jew·rsh.·assefs)' had' ' it.s·coJr·t":~'cti0h.eont~1ifd.ed ' 
that th,e decree vi.olatedt11e':St~t,e Treat~T,~' ,:rHr,.Rtibiri:;r.ei)li'~d :ih<3;the, qIi:f ilOt ' 
kno"1 but Hould find~,oti~,and ;headinittecl thi's an impo:r.t:ant 'DOt-(1t. ~ 

( . '..,' ." ....'.,..r. 	 ;"" . -;r· ~l.', .~", : , 

JVJr. Kohler asked' Nr. Rubin ~hether, :there 1-Jas,.'<J:nyth'fng::::!1e1V,r~ega;Giing '•. th~ , 
.' 	 Swiss aspects t:othe:heirless ,pr6petty'qu~stj,o'ti.: ' Fh.~,;;R\1~1.n:rep'~ieq rthat "?()thi:ng 


nel.J had dev81Qped. .. He said~he ,wa.~"sece'nt,IY; :tQ;,.swi:t'~·er,layi.CLc3:,r:cJ ,";i38~i ,l~ ':,B10,mberg .... 

He added that:' 11e'ti.ad'rlot,'rece'lvei:1 ih1v,.repl~T~ 't'5:'hiis:;memorandum 'to', the 'Sw·i:s,s·· <.(:: 


" . 	 ., ••. " '.""." ".,.,~,,'_·,l"":".': '~ . .'.,.~,-:.:~, •• "1-,")""""-'" :- ....r: ,\,,~,_,.,:,':,: ',,~~-,,;..:.; .:",'\~";~-r"" r·.·-;· ... ·:.::" -::.: ',_.{'

Banker's Association. He thought. .801l18 progr(3ss'might p6:ssJ:oly :be, maue since 
tl1c 'nel-J S~rlss '.il5;:11~assador";i:i1,vJa.~htng/G6n,' Dr~. tiriB£,,:.nas ft'''''1:iJa8 F::nqw~;edf;e' ' 
refugee {Jllestions and since:ne),:J AYnbasSEl.dors 6f;terl lla\r.e at1.'iLrii tfar:,; 'bi.iI"s-L .of ·a.c'tivity• 

.~ -	 <.:'... ~, - .,' .,:' ( 

) , 
'. ,':" 

, ~ ... ' 

','" " .', . .,
" ;:,. 

" 

, 
" I 	 , ' 
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H. Fre'em', _.v:rJ,lS\.!t e 
.- rJl::JC .pol i ~"I"~ • 

t..,' l" _,1.< rl:;.'.,.O!sDP: \ ,... 'i Hi",! . 
Aides~Menidi'r'e from I 

American ErnbassY., V-+#nn,?,,\i ': """.} 
J:~6()",,:,~;~,!t~~!}';b'n' 

" '" 

AIR POUCH 

" ,.t 

PRIORITY 

FOREIGN 

Amembassy Vienna 

. . 
".r.:~~; r;:1 ,\'~, ,"..-

. . . 

I .ga)'J,.~d.~ .p~r.sG?P'a;Lly,rJPl) ~9r~;tgrLIM1!1i;s.\1;eF~'Kre,i~Jg;,;Y~s~;~.ri:la.Y
raised "the "7u'efs'ti'on 'Cif tl:ie~ l'on "del'a"'l:rf!11m'\1'temen"tat:1tonOf~ ~trlE: and I. 
, ....:: q ,.... ~,." . ".', ' " ../"., .... ,-........ g,." ... ,., Y, ,., ",.;~.,p t""'$V?" .~"'.~. '6' '. ~.. - . , 


a 'reement "1n;"ffe'ttlemerit("orl"iotlie:;'fc'i"ailms'tund'Efr~ A:rtl:cleC"~2'· "<ancF' thEf ." !\) 
()),'~.:ta~+ii~Pm~W.t"· 'if·';tl}e/ ~"9;,ml'x:i;turl~tfU;rtEl.". ·P·:&9:vX~:~.(j]f::t~1:t~~ t:':'fe'!1:iilf!.:,,; ~'I, ,~,.: 

1~'r~,';~1~~ h,:+t!t~.Jw,2~A~de~.~M?mb'iP~):",cTop·ie;s·, bl',i:'(~ll\i'C'W.:,a::f·e ·e'rlc~.dsled'· .' . eN 
hereWi trt. Min'is''t;'er.' KreiskY" 'a:gafn' expres'sed regr,~ts at the • 
d'e1ay; and assured, me ,that he was .doingamiwo'uld continaa, to do o 
eve,rything~ po~~~ib'ie.·:to};'im'pI:eme/tl:t; ,; 1;h~:'l i'ag:f~emetit~~l" \:, T~:"'''th~fs': 'end;~' he o 

~~s~a.i~~" tny.. ~':tc:i~s~i\1¢ril(:~~t-e~;w2:trl~{t~~,e. !fl~lpftIjt.;::"He~:Ip'e~:v'~qrt~;af:~~r.~~~ riae~,t 
:th'a:~:m , Br' 'c:(j'agtie~:P:a(f~ mape1 ai.~siP1fi,~r~',cre~~\ma:rcfl:e"-eM!e,;rer;fd 
of' l:asf~"weE{k,,' r 'h't:r:es!~1:cr:;'I;:Iwas,;!;·;awar"e;~~ ..u,·, :';' 

J 

',' ._~r~~sJBfl'4~~ ';n9¥~~li,t~¥rrlP~~:~o. ifri~ke,·:tl.h~ t~'~'~~~'£;is:nmetl1~;:~0t':':t!fe: ..~ \ I\) 
I'$'6 'mll:lion-'fund:: d0nt':1!ngerlt'fupori\l~the ':sat:1S:fa'c1{;Of'yf: w0'~1tl'n:g'i'oti,t'c of' , 

arrangements ~lth the Federal RepLiblic of Germany oq the larger 0) 
problem•. He did" h0wet.ver" express a firm conv,iction that. Germany en 
and Allstria:\:M'U:fH~":B<iKe·':f{t'e;pff6r.i; b'eHal~f' 'o,f 'the many victims of Nazi o 

'measures for ,wllom.nor..EHief,. had yet been forthcomin~.· He said he 
knew tt'iat'- ~thffPi~r¥ger :1;ssiu:~,'I!was of great concern to1Mr'. Nahum 
Goldmann and'. that the latter would contl'rlue to press\ fbr an , 
over-all settlement along with otb.erJe'1;f?hor$anlzali~ns. He 
'said he thought someAS3 billion~9uld re:pres~nt a. f~1,~ ,settle- . 
ment of which ·theGerman contribution shouIg be, s0ine' 'Sl~ 'Q'-llion,,' 
the remain,der c?nstitu·ting an Austrian.. cont,rlbutiop p',"rt or'which 
could readily be· raised through a 20-year;',iboan ,on, the. German 
market. He is pressing Adenauer to move ahead with s~h a· 

()settlement. A copy of his letter to Ade'~ auer" whlph h~handed 
me" is going forward in translation by e' te despat h. »

Iv.r=; . ' _.' . 
' .' 


' 
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AIDE-MEMOIRE 

The attention of the Federal Ministry for Foreign Affairs 
is drawn to the Aide-Memoire of June 14, 1960, of the EiIl;bassy 
of the Uni ted States of America in which the Embassyexpre's'sed 
its concern over the existence of a proposed law to amerid.~he 
Collecting Organizations Law and its view tnat the enactment 
of such proposed law would be at variance w.1th the provis+or:ls 
of Article 26 (2) of the Austrian State Treaty;, as 'well' ;as 
with Section A (V) of tl1.e Austrian Government's No't.eof: May 1959, 
relat:1,ngto restitution of heirless. or unclai~edex:propria;t,ed' 
properties for which claims were not flled.wi·~hjm t1me limifs. 

- . . .\ 

The Embassy is given tounderstandth;a:t' the.ab6ve-.:..menttone'd 
proposed law continues to be under consider<i{t:ilorl:., ·aFid -1 t desire s 
to emphasize its qoncern over the pO'ssiblT::1~y "of It~et:l'a:ctment 
and consequent violation of obligations uiidert~enBy the 
Austrian Government. It is clear from Article 26 {2',}'Ot ~he 
Austrian State Treaty that Austri·a is 6biige~dto ~~edrrqe'r. ;tts' 
control heirless arid unclaimed property, legal ri~·.a.n.d .~ 
In' €erests j,;n Austria, and totrans'fer such property:, .legal 
rights and interests to co;J.lecting agencies~.whereas it is 
understood that the proposed law would restrict the right of 
the collecting agencies·to claim monetary compensation'in lieu 
of such transfer. 

Embassy of the UnitedSta:tes of America, 

Vienna, December 5, 1960. 
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MEMORANDUM OF g9NVERSATION
V 

PARTICIPANTS: Dr. Ncehe~iah ROBINS;?, Le~a.l Adyi~or, World Jewish... 
·ongress 

Dr. Charles KAPRAL K, Jewish Trust Corporation, London 
JohnW. Fisher 

DATE January 20, 1961 

SUBJECT Persecutee Claims - Collecting Agencies 

Dr. Robinson. said the principal obstacle holding up fl.lrther 

implementation of interriatiorial agreements relating to the ·collection 

agencies in Austria is a demand by-Dr." "PITTERMANN, for- the SocUilist 

Party, that the collecting agencies make severance payments to 1'101'1
Jewish persons who lost employment because of closure of Jewish firms. 

by the Nazis. 


Dr. Robinson said that this demand had been made verbally by : 

Pittermann to representatives of the Jewish-Kultus Gemeinde in Vienna. 

Dro Robinson estiIIlated that about 12,000 firms were closed or taken 

over by the Nazis in 1938 as Jewish; anundeterrninable number of non:

Jewish employees of those firms were accordingly dismlssed. However, 

he said, in many if aot most, cases, the Nazi commissars who. took 

-over the properties subss-que.ntly made severance payments to the nbh

Jewish employees affected. In any case, Drs. Robinson and Kapralik 

emphasized,the non-Jewish persons concerned had no impediment to ob

taining further employment following the seizure or closure of Jewish 

firms and could in no way be described as victims of persecution. 


.. . -

Dr. Robifis5ncited Article 26(2) of the Austrian state Treaty, 
"which provides that the collecting agencies' proceeds shall be "U$ed 
for the relief and rehabilitation of victims of persecution by the 
Axis powers. w He said that use of the proceeds for non-Jewish ex
employees of Jewish firms would accordingly be in violation of the 
:state Treaty. If the ./A.ust~ian Government wanted 'to r~"Cogni.ze the 
wrongfulness of the Nazi regime's action in causing the dismissal 
without severance pay of employees of Jewish firms,it should make 
the payments out of state funds, but it would be wrong to require the 
collecting agenCies to do it from the funds t,hey?ollect. 

Dr. Robinson said that the Socialist demand refers to Section 8(3) 
of the Seventh Restitution Law, which provides that where an employe'e . 
could not obtain redress for depriva tion by Nazi action of rights arising 
from private employment becau~e the former employer no longer existed, 
the claimant would obtain a measure of compensation from the. collecting
agencies to be set up for the purpose of dealing with unclaimed and 
heirless property. 
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rJ, 
j ]~rs. Robinson and Kapralik maintained that the language of the 

.1 Sefventh Restitution Law could not be regarded as supporting the Socialist 
,l 
I demand because it is, in the first place, very vaguely worded and in 

,\ 
.\, 	 the second place has been superseded by the subseqt:t €nt, more authorftative 

and clearly stated provision in the State Treaty c.ite'd above.,I 

·1 
i 
! 

Drs. Robinson and Kaprallk'further po-inted out that there would be 
countless difficulties in implementing the Socialist demand because of 
uncertainties over the facts in the individual cases of prospective non
Jewish claimants, the exchange rate at which payments would be made, 
etc. It is also uncertain yfhether the Socialists have in mind amending 
the draft legislation governing the disposition of the collecting 
.agencies f funds, or whether they expect their desire to be met through 
administrative agreement. It is clear, however, they said '.' thi s 
Socialist insistence on benefiting a segment of the electorate at the' 
,expense of the true Nazi persecutees' and in vio~ationof tlie state 
Trea,ty would obstruct the implementation, of Article 26.1!hey expressed 
the hope that the 'Bmbassy would do something about the si:tuation. 

I said that I would study the. topic to find what could be done 

about. it. 


END. OF ENeLOSTIRE .' 

,:' 
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'MEMORANDUM OF eONVERSATI0N 

PARTICIPANTS: 	 Dr. Georg WEIS, Manager of Collecting Agencies A and B 
Mr. Walter, RHODES, Legal AdVisor, British' Embassy, Vienna 
Mr. John W. Fisher 

DATE 	 ,January 31, 1961 

SUBJECT 	 Fourth Restitation Cla,ims Law 

Dr. Weis said that hearings would take place on Febi"uarY·3 on 

the draft. of the' Four,th 'RestltutionC'l,aims Law. 'A~0ng those eXpected 

to be present are Finance Mini,ster HE:nLINGSET~ER,TradeMiniste:r BOCK, 

Social Minister PROK$Crr,Justiee Minister BR0DA, state Se'cretary for 


. Interior GRlJBH0FER,GRA.TZ of the Socialist ParllameritaryClub, Dr. 
KIRSCHLAEGER of the Foreign Ministry, the Presid'en'ts 'of the Kurat6ria 
of Collecting Agencies A arid B, the Secretary of the. Vienna J'ewlsh' 
Kul tus Gemeinde, and Dr. Weis. (Mr. Rhodes said he understood Boc·k 
would not attend.) \ 

The agenda of the February 3 meeting is to inolude (a) the use 

and distribution of the assets of Colleoting Agencies A and B, and 

(b) the purchase of claims of both Collecting Agenc'ies by the Austrian 

. Government ." ' 

With respect to the first agenda item, :Dr. Wei:s said,that with 
the exception of some Socialist members of the Collecting 'AgencY B
Kuratorium, there was ag,reement among those, concerned,tn Dath,Ageneies 
that the assets realized by them should be divided 85%',tGi Oqliect'lng 
Agency A and 15% to Collecting Agency B. Dr. We4.s des'c~H)ed this as 
a generous a:pp~rtiGrunent since there was reason to .'believe that .the 
actual percen;tage of religious Jews in the total Of persons whose' 
property has come intoposse:ssion of the two Collecting Agencies is 
closer to.go or 95%. E>r. Weis observed that. the 'property ,of 
Collecting Agenoy B was comprised almost 'entirely 0'+ fOrmer property 
of non-religious Jews; he knew of six cases of atlothei"',natu're, four 
Bohemians, and two others.' Despite the generosity of the afferof 
15% to Colleoting Agency B, certain. of the Sacial'is~ts:, i.e,.,;, Nat10nalrat 
MARK, simply wanted more., Dr~ Weis said that the, total am0un't to be 
realized from the operations of these Callect1ngj\genoles,will probably 
exceed AS 100 million, which is four times a:smuch as origintilly 
expec ted. The unexpec ted' size of the amount has' of course he::trght~E!ned 
interest in the 0011ectlng Agency operation and manY' people are being 
heard from who otherwise would not evince any interest. 

. \ ~ 
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With respect to the question of use of the assets" Dr. Wels 

re.por:t¢d ' that the Socialists are pressing for payment of severance 


",pay:t.o f'brmer employees cif Jewish firms which were closed" or taken 
o;ve'r,",j;y the Nazis. According to Dr. We~si the S6c'ialists were also 

'askl'ilg for severance payroents'for indiviciuals who ,lost empleyment 
as far back as under the,D0LLFUSS re'gime. "" Dr. 'Wei's said. that Col
lecting Agencies A and'B both. rejected the severance pay pr9posals,
because they are w·rong,' and even if they could, somehow be given legal 
technical justification" 'acceptance of these d.emands would entail 
considerable payments ,of funds outside Austria" aga,inst general
understanding as to use of Collecting Agency a'saets, and worst of, 
all would delay the distribution af Collecting Agency funds f.or 
ane·lb&~·r thre~ years. He emphs:'s:1:zed: that this last pOint was crucial 
the lohg-s~~ering Jewish cla·1ma;nts, concerned are mostly "very elderly 
and are rapialy dying out. 'l,'heyhav,e already waiited14 "years and 
another 3 years delay wauld be a harsh' :Lnjustice. 

'1'urI)ing ta the agenda it"em on th,e purchase of Collecting Agency 

claims by the Austrian, Gavernment, Dr.Wels said that tn.ls c;-ppeared 

te s tern from a s\;1gges ~i(;)n wh:tch' he ' hims'e If had' made some time ago. 

He said that in west Germany" the Government purchase~ the claims ef 

similar Collecting,Agenci'es after ,the 'situation had begun to sort 

itself out and everyone cencerned was satisfied. 


The ~ase in' Austria at present is of cours'e somewhat different. 

The Collec:ting Agencies" see no particular 'benefit to themselve's in 

selling theirpendlhgclaims to the'GoverllJilent".0ut of an original 

total of 5000 claims, 4350 have already be'ensettled by the Agencies. 

Fifty of, the remaining ones re,late to claims for former business ' 

enterprises ,the remai;~lIl'g 600 c0ncernimmovable pr0perty. This is 

tn.e category" of claimwh19h the Austrian Government desires to buy. 

Its motives for buying these claims, according to ]Dr. W~i's, are not 

the mGst hon0rable ones. The. objec't is to" be able to confer upan

those Aryan:1:z"ers and their succeSS0rs new inp0ssession .of property 

subject to r~s'tltution to the AgenCies, the favor of nOt being 

b.othered any' further by the Collecting Agerrcies. Dr. We1sthotight 

that out of deference ta these voters~tlfe Government wallid make little 

serious effort to recover from these people any sU1:>st~ntial pal:'t of 

the price paid. to the Collecting Agencies at the purchase of the 

claims. 


It is not certain. tn.at the Government is aware that cmly 600 claims 
are.,;;.involved; it might possibly lose intere'st upon learning this. 

The aspect of the proposed purchase which is of interest to the 

Western powers is the fact" that the 600 claims include 200 "equity"

claims. These are claims on property which appeared to b.e unclaimed, 
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but for which a claimant appeared after the deadline for filing had 
.~'xpired. It was to ';benefit this category of cla-imantthat Section A(V) 
was included in the May 1959 exchange (!)f.notes. The GelleetingI Agencies had declared themselves willing to pay over to these 
claimants" on equity grounds" their former pr(!)perties atter they hadI c(!)me into the poss.ession of theCollect1ng'Ageneles.. . 

In view of the ob11gati(!)n und~r Sectl'on A(V) of the 1959 exchange
of notes" to see to it- that late-filing cla1ma:rits receivedsatis
faction of their claims, the Austrian Goverr.iDie'ntwo:uld not be free 
simply to purchase thes'e. clalmsfr0m the C'Olle'ctlflgAgencies. - Even 
if the purchase agre'ement included a c0mml-tmen~tbythe Government 
to satisfy the equity claims, the claimants wou].d probably be better 
off·if their claims were not-seld to the Government but settled by
the Collecting Agemcfes in the manner hlthertoconteniplated. 

Dr. Weis said.· that he intends to tell the GoverninEm..t representatives: 
on February 3 that he is not partlcU:la'rly intere~ted in st'al11ng any
of the claims to the Government, butj'ln any event, would.' exclude 
the 200 "equity" claims, plus about 30 add.itional claims of in-
d.lv1duals who filed. within the six-months-· peried f011(!)wing the 
entering into effect (!)f the State Treaty, but who can n0t actua'lly 
recover either under-their own claims or threugh the Collecting. 
AgenCies. 

Dr. Weis thoughtthat 1f the- sale did take place"anaccepta'ble
price would be about AS'20 milli0n. 

While the C0l1ecting Agencies are not given accesste the 
indlvid.ual tax evalu.atl'ons of pie'ces of real prqperty" 1;t wa~possible 
to form a globalest1:mate by applying therati(!) b'etween the market 
price obtained for prev1:0usly-sold groups of properties and the 
total tax evaluation for such groups of properties, a kind of 
lnformationwhich is available • ' 

END OF ENCLOSURE 

" j 

.~ i 

: ; 

LIMITE!) OFFICliAL USE 

._----_._----- ---_.,_. --...----"_ ..--~-- . 

34683;{ 



REP~~;ucef-AT~'~~~T;;~~~:;~~I~;~nt''''~~~~D~ECLA~Sr~'~[r~l··'~·.i::·~:::::~::::=:'::::::;;;;;;~~~~~

....:-.-;:::........._..:......:. -r~'*.~ri;Y U I L. ·r:· RG 


'-.- --.~------~------------, -,-~ B}'·~it_. NARi D~:e 	 l Entry {!,.DE 1'16lJ--:6J 
· File~6~,ao'tI/l:::2qfl 

. , ;t , 

,. 
I. 

'. ".' 

..:,p :~ 

·'·:'1 

\" . 

34683.J 




LIMITED .OFFICIAL USE 	 page·l 
Enc:l.~l 
~EfSp.No ;."(9'j
From Vienna:

MEM.ORANDUM ..OF TELEPHONE CONVE~SATION 

PARTICIPANTS: 	 Dr. Georg WEIS, Manager of Collecting Agencies A and B 

John W. Fisher 


. DATE 	 February 3, 1961 

SUBJECT u. 	 Fourth Restitution Claims Law 

t· 
Dr. Weis telephoned to report briefly as fQllows on the ,outcome i 

of the meeting held today,'attended by the Miriistersof Finance, 
Social Welfare and Justice, Dr. 'KIRSCHLAEUER, head .of the Foret-gn
Ministry's International Law Section, representat;iyes ·of the Jew.ish 
community, members 6:fParlia:ment MARK and HOFENEDER; and himse.If. 

, 	 , 
c_ 

There was full agreement 'by all concerned·,that the ex;1.sting

draft of the 4th Restituion Claims Law 1'8 acceptable, provided that 

the period for filing fs extended to one year foliowing the effective 

date of the law. 


Dr. Weis assumed that this corresponds pre'cisely to the desires 

of the U.S. Government and satisfies the obligation undertaken by

Austria under Article A(V) of the 1959 exchange of notes •. 


Dr. Weis offered to sell to the Austrian Government the pending

claims of the Cellecting Agencies under the 3rd Restitution Law, ., 

sI?ecifically excepting th:e. 2.00 equity claims, and the }Q or so Jtr:t1~,le II 


20 claims. The equity c'lalms are those claims originat¢d by tl:le' . 

Collec ting Agencies for uqclaimed property bilt for whiehc'la:tma~;ts 

subsequentlyaweared. The Agency has. made a ·moral.coIilI!litment::eG 

turn over the respective properties or proceeds therefrom to these 

claimants. As for the Article 26 claims, these do not'belong to, the 

Collecting Agencies and are not theirs to sell anyway. 


'" 	 " 

There was a strong tendency evidenced at. the meeting in favor of 

buying the claims in question despite Dr. Weisls disclosure that urider 

500 cases would be involved. Member of Parliament Hoferi'e'~er (people1s

Party) was particularly desirous of having the 'purcnase nfaae. Dr. 

Weis was confident that the Government would approve' the purchase if 

it were recommended to it. 


In discussion of the distribution of the eolle~~ng Agencies' 

assets, Member of Parliament Mark limited himself·t<!S7~elatively 


.. 	 moderate request that severance payments be made only to those em
ployees of ex-Jewish firms wl1.o lost their employment because of Nazi 
action and who remained unemployed for at least orie year. Dr. Weis 
thought all of these persons would be Jewish anyway, and the total 
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ameunt of. severance payments to them WQuld probably be less than : ... 

AS 5 milllGn. 

Mark. has not y.et agreed to fixing acedling such ~s AS 5 million 
Gn these severance' payments. Dr. Weis said h~ceU!ld not agree to the 
provision for· severance payments without a f1,xed limitation, because 
'to do so would delay disbursement of any of tb.e assets of the 

. Agencies for another' two years, a harsh injustice on the aged and 
raI>idly dying out greup of Jewish J)ersecutee's cencerned. 

Mark prQPosed payment ef severance payments' te persons eutside, 
as well as inside Austria, but with the previ~:1:onthat any benefits 
previously received frem the Hilfsfends be deducted. 

Merger.of Collecting Agencies A and Bwas.not discussedserieusly
because Cellecting Agency B reI>resentatives failed to show up at the 
mee'ting. 	 . 

Dr. Weis desc:ribed theme:rger idea as unnecessaI"Y and stu.I>ld, 
J)articularly so as it ceuld require approval ef the four Allied 
Ambassadors, a thing which weuld entail long delay. 

, : 
I 	 END OF ENCLOSURE NO. I 
i. 
I \ 
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MEMORANDUM OF CONVERSATION 

PARTICIPANTS: Dr. Rudolf KIRSCHLAEGER, Chief" Intert;lational :t.aw 

Dep~rtment, Austrian Foreign Minist;ry


John W. Fisher . '" 


BATE February' 3, 1961 

SUBJECT Article 26 Developments 

:Dr. Kirschlaeger voluiltee,red that he had attended· a 'meeting
today j the third "in a series between the Minister.f;I of ~itl).~liree ,So'cial 

. Welfare, and Justj:C'E~) represe:t;ltatives of the Jewfshcorpmunlty,
members of Parliament, and others, to discuss th~ ,4th Restitution 
Claims Law. He said the discussions in these meetings had been 
serious and productive~ 

It has been proposed to merge Collecting Agencies A and B. The 
question arose whether permission of the Four powers had to be 
obtained in advance, or whether they merely had to be notified after 
the merger was effected. 

Dr. Kirschlaeger' said he will recommend that the Four Powers 
merely be notified.' one reason wasthat sinc'e it: seems clear that 
the assets of the CollectirigAgencies are supposed to be distributed 
only within Austria, if all those within Austria concerned agree to 
the merger, the interests of the Four Powers would in no way be . 
affected. Another reason was that the abtaining of perm:Ls'sioI1 \'I0nld 
entail long delays and he de'sired the matter to be settled :speedily _ 

Dr. Kirschlaeger·said·that thereason'for'merging the twa 
Collecting Agencies is that, otherwise, in order to allocate assets 
for use by religious Jews as distinguished ·from others, it would be 
necessary to invoke one of the Nazi NUremberg racial laws, which was 
considered undesirable. 

. 
There seemed to be' w:ide agreement both within and 'outside the 

Government that the time 'has come to get'rld""of all the financial 
problems relating topersecutees. Dr. Kirs'ch1:aeger said he was not 
alone in thinking there.were good chances that the 4th Restitution 
Claims Law, the Property Restoration Fund, the 12th Amendment to the 
War Victims Welfare Law, 'and allied matters might all be settled by
June 1961. . 

END OF ENCLOSURE .NO•.2' 
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11··0 1162.nd STREET.. 

WHITESTONE 57, NEW YORK 

The Secretary of ;State, 
WASHINGTON' 25, ··D. C. 

March 4, .1961. 

Re: .SCS, 262.1141 UNGAR 
'Geor,ge/ 4-2459 

·Dear Sir: ,Mr:. Geb'rge.; S. Knight, 
Chief. Div:~: of Property 

Re: Austrt'an Claims. 
--"';''';;'~.'';''';'-'--''------~-'-'- ," 

Reference is''ma:de to your letter' dated ,June 3,.1959, and ....... 
previous cOrresp'ondence :dattng ba'cK: as far as' February 3rd, 1948. -


Cla,tms, :etc'. 

.,5{~~".,;:'~.'/''''~' 

In view of, the fact that 'all my e£for,ts to obtain a:n equitable 
adjustment of my claims have 'failed and ,that I am ·bei·ng g-iven 
the "Run-a-round" by the Austrians I address myself to you for 
'assistarice in thfs matter, having exhausted both' all alternate 
meens of receiving satisfac1rion 'and my patience in the matter 
I sincerely belfeve that, in view of having waited,patiently 
for over 13 Years since my· first communicat·ion to :you .and over 
26 Years since coming into my inheritance in Austria, more than Vreasonable time has 'elapsed and; that as a citlzenof.,the United 

l)'
'States t am entitled to the protection 'of the Department of State 

" 
~ 

in' this matter~ 
1. '. ~ 

I beli~eve :that you have on file most 6f the 'history of:my claim. ~ 
Fo1iowingyotl.r 1:etter of June 3,11959,'I contacted the: Austrian ~ 
Consul General who referred the 'matter to Dr. Johanna Nestor in \:.\, 
New York. Her letter dated August 11, 1959 in reply to my cornrnunicat~ 
is enclosed. I attempted to follow up ~y letter on several ~ 

occasions, the last time on December 20,1960 and received no ~ 

satisfac'tion whatever, as evidences by her letter of January 4,1961.' 
I aiso attempted to follow up my claim thru the Oesterreichische 
Postsparkasse, a semi-official Austrian institution ( Postal Savings 
Bank) who also disclaimed any knowledge of legislation or Treaties 
affecting the restitution of property of racial persecutees. I enlose 
a copy of their letter to that effect ( Marked C). The HistDry of 
my claim is covered by a letter from that same ins~itution, copy 
of which 'is also enlosed and marked lid". Itwt!d be evident from 
this letter lid" that the claim originated on December 17, 1935, at 
which time the Austrian Court ordered that Austrian Government 
Securities be purchased for me ( as a minor) and that, after my 
flight from Austria following Hitlers' occupation thereof ( I left 
in May 1938) these bonds were - forcibly and without my knowledge 
and consent converted into German Bonds 1938/II. 

I 
,..) 


followed up this claim thru Germany and made claim for restituti< 
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thru GerITU1lny as w.ell as Austria and the Bayrische Vereinsbank, 
a Bank in Munich,Germany, handled my affairs. 

This claim in' Germany is also over 2 Years old and finally 
I received a letter from the Legal Division of this Bank, 
explaining that the Austrians, in a' "State treaty~1 had 
gmven up all claims for restitution from ,Germany onth~se 
German Government obligation on behalf of their Citizens ( Austrian) 
and that therefore I may not even have any claim in Germ~ny. 
The date -which appears to be the determining date as to 
Citixenship - is May 8, 1945. I was NOT an austrian Citizen 
on that date, but had legally immigraEed to the U.S.A. by that 
time, had filed a declarat-ion of intention 'of becoming a U. S. 
Citizen in 1944 and was awaiting Naturalization at that time. 
Incident'allyI entered this country on ,February 3., 1944, with 
Stateless papers' issued to: me by 'the . Gov.ermnent of Great· Britain 
which I had surrendered upon entry. Therefore, and 'mn no event, 
had the 'Austria:n Govei:bemnet' :anyright .to make sett·lement on 
my behalf with Germany, if that should become the deciding factor. 

Obviously I· have ··become involved in questions of international laws 
and treaties whfch I cannot ha;ndle .:and I feel, . that under these 
circumstances," only the Department of State· can: extend to me the 
help· which I need to recover what. is . legally mine.; 

I sincerely 'hope thatmyh:)pes as ·a ·eitiz'en will not be disappointed 
and that you will promptly take upthis·iss\:le on my behalf. 
After all the State Department in its initi~li('!ommunication on 
February 3, 1948 did state that if I did not obtain a settlement 
in this matter which is fair and reasonable; ·I may ask. for the 
help of the Dept. of State. Well ·now, 'some J,3 Years later I still 
have not received one cent and I really do need your help. 

:':,\ 

L 

') \.' 

':'~6),.... 
\/ .... , 
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.._~~ . r: .'~ ._ . _ ,:TREASURY DEPARTMENT ~ 
WASHINGTON 25 

Gentlemen: 

Enclosed is a letter recei~ ~r~as,,:-
Department from Mro Oskar sc~yer, 333 South ,Reeves 

Drive, Beverly Hills, California concerning Austrian 

obligations to the United States under the Peace TreatYo ..-.-.------~----~- ...-----.~~-...--'.•.'----"--.~-.----.---------------.-,--.~-.-.-.--.,-.------..

Since this matter is primarily a concern of the 

Department of State, this letter is hereby referred 

to your Department for reply. Mr. Schmeyer has been 

advised of this referral. 

Very truly yours, 

'h ' 
/~
George H. Willis 

Director .....' 

Department of State 

---. 
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. J LWuld li.ke to b~ i:h.e {.o.L&Jwi..nJ;}. .mailelt to !fiJWl. ailen.;ti..on 


Acco~ to iJz.e peace fueat.?f be:l:.ween :§.h.e U.S. and AU4tJu:.a :th.e J.atieA. 


COl.l1?.iAff UXI..<J ob.Lujed to lLepa!! (: 7<ei..c!wfluch.i:.4:teu.eIt : )Con:f.IL!jdepa.A..i.Wte= 


:tax. and (: Judenabt;jabe :) JewLahiaxe to :th.o4e people wlw le/t. Aiu,hUa 


u.ru:L(?./i. :th.e NUi:.lVUtet;ime. !1:Mllff ot :th.e/.Je people aILe now cL:ti..g.eM and 

lte/.Jideni.4 o~ :th.e U. 5. ~. TAe above men.;tipned :taxed coilect.ed jAom :th.e 
,M I t...i..1 DIII~ 

AMhUa yo vvuneni. amo un;t :to AtJJUiA.ed4 0"jYDoilOA..d. 

TAe Aiu,tJu:.an Yovvuneni. AM {oIL ffeOA..d 1L~:telted :th.e c.1ai.tM 

lOlL ltepaILcd:J..onot :th.o4e :toxe/.J and AM p04:tponed :th.e LLg.ui..icd:J..on 0/ :th.e 


l·u.n.rL:J 1te/.JeA.ved folt :tALa pWl.po4e, ~M di..11-eA.eni. e'LCU4e. J, mflAe1/ appeA.ed 


on 20.ot 5ep:tembeA. 7960 at. i:h.e Bund.e4I7li.nJA:tell1.um /ueA. Fi.n.an$-eJ't, in.. WLen 


7. Balih.aU4p1a1:.g., 7<ef-eItni. Oben.ft.onun.i..4a1t /tk. 5I<AllROL!J7, 1.0 lLeg.u.e/.J:t payment. 

du.e me. J /J}(l/j aivLaed :th.at. :th.e mone?f WM plz.epalted , bu.:t :th.e Na;lional!tat. 


(: 5enat. :) /~ tfe-t to y.Lve ;/Juz fj/Leen l.ir;Jtt • 

I 
f.!IF ·r.... L"t ' /.'p Ll 11""'"I Jl-~ OLLl?. _-/ov(-YUne.n:~~ UJOu.,-, ':.L ....C(lt<£ "d.A.~f::/).<J .~_o f~·o/l..ce' ,.-U'f,~e LUJItJ.....Gn 

.; : ,('- (.) .J, _t ~'e2 -/./. r t Jo-t.n n ." r/ !~., -f) ·l· or.J" .P /"1' ,d"l Iyo V'Z/lfi1.en;:. /...0 m",- - /Jle /)([fjffle.n;.:"j (,-,:/J!Jlli_[~ J3.~,. v If " l-e ,,/l._~u-:';i' 0;,- pe".ce all _ 

lI.e.ieo_de ,Me /un..cu /Lf!.-1eAVi?f! lolt :tALa pWl.pO/.Je, m.J..11i..o/.J or Doilaltd Uk] '. 


come back to iJz.e tJ. 5. A. 


fim~can acf..J..on cd ,t~e plte/.Ji?.n.".t iiJne UkJuld 4e1tVe ilLO pWl.=C:\.N. 

p0/.Je/.J. Fi...tw.t L~uu;;;e ~Wiuli./.J 0/ DoIla/L4 uould .CiJme bac~ .fu OWl. cou.n;bt.fJ \ 
" 'I 

'. ,,.......,,,, 


/ /7 / I,' ., 

05KIllI B(jlfrtY{f! ~ij& /\ 

http:cou.n;bt.fJ
http:pWl.pO/.Je
http:0;,-pe".ce
http:V'Z/lfi1.en
http:Bund.e4I7li.nJA:tell1.um
http:appeA.ed
http:c.1ai.tM
http:Aiu,tJu:.an
http:coilect.ed
http:th.e/.Je
http:o.L&Jwi..nJ
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OENNIS ..J. ROeERTS 
I 

~. 
..JOHN G. COFFEY 

MATTHEW E.WARO 

ALBERT ..J. HOBAN 

CHARLES ..J.McGOVltRN 
ARTHUR NOVOGROSKI 

WILLIAM F. McMAHON 

ROBERTS ANO COFFEY 
ATTORNEYS AT LAw 

IS WESTMINSTER STREET 

PROVIDENCE 3, R.I. 
TELEPHONE 

.JACKSON 1-3764 

March 22, 1961 

Abram J. Chayes, Esquire 

Legal Advisor's Office 

Department of State 

2201 G Street - NW 

Washington, D. C. 


Dear Mr. Chayes: 

Enclosed is a letter from Peter B~:~ach now a resident of Providence, 
Rhode Island, whi.ch is seli -explanatory. Mr. Bardach was born in 
Vienna, Austria ah~ came to the United States in 1939. He became a 
citizen in 1943 uport~,nlistment in the United States Army from which 
he was discharged in':~,45 having been wounded and decorated. H 

~i.' 

He is desirous of being compensated in the amount of approximately 
Fifty Thousand Dollars for valuables left in the custody.of a Juvenile 
Court in Vienna by his mother on her death, March 17th, 1931. The 
valuables were confiscated by the .Germans under the guise of a tax 
against Bardach's father who was then leaving Austria. 

" Bardach would appreciate knowing whether or not his claim would' 
f.'=="'''''""'~''-'-'-'-''~-~ come under the agreement reached between the State Department and 
~ the German government in 1958 or 1959 to compensate certain classes 
\ ') 5--- ~ of individuals, former German Nationals, who suffered loss by confis
kAl1£tL--;.-:---- 'cation of property. If Mr. Bardach is not e ligib le under the agreement 

f\'t~ev-__ ;..'J...f..-1.¥:--~,Of ~,~5 9, he. would appr.eciate knowing if there are any other sources of
! ILt r:yhef he might avail himseli. 

&(Ja.t -.!j.:.1t.g;;'~....r .t , ......-J=+'\~Your information would be greatly appreciated. 

. V 
 J2 lit. d1~/ ~;;ti!/~ ~AA 
7tef~\ bitJ& ~~"vf;)vl

j 

'. Jv1 ';)r 11;,,·I--rJ/111/'(/
1c,c " ~t/ --tV' ~Jb / ,.p:<' , ? 

I-) f3 uf ~ sj!J. J;#
IjP

'I 

-"f~· 

DJR:k 
Enclosure-1 

Yours truly, {/ n 
(}J~~)~~ 


Dennis J. Roberts 
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MAN U F"A C T U R E R S 0 F" F" I NEe 0 S T U'M E ..J EWE L R Y 

N~Y. OF"TICE S SHOWROOM 7 BEVERLY STREET 
BARDACH, INC~HE:~Be:AT F>OHS &. 

PRO V IDE N. C E R. I.:3.
3ez FIFTH AVe:::NU·E~NE.W YORK la.N,Y. 


~ACf(.SON .1-1200 


March 21, 1961 

Abram J. Chayes, 
, Legal Advisor's Office 
Washington, D.C. 

Dear Sir: 

Please forgive me for troubling you with a personal pro

blem but I am seeking advice on how I should proceed to 

obtain reimbursement by the Austrian Government for val

ues confiscated in the spring of 1938. I am writing to 

you since I have been an American Citizen from 1943 on. 

I have served in the United States Army during the second 

world war and was honorably discharged with the Purple 

Heart and the Soldiers' Medal. 


My mother passed away on March 17, 1931 and in her iliast 

will left me her jewelry and vari'ous other personal effects 

valued at $50,000. These valuables were in custody of a 

Juvenile Court in Vienna and since my mother was not liv

ing with my father at thaf time they were held in escrow 

by the court and were to be turned over to me at the age 

of twenty-four. I have good reasen.:to believe that there

cords are still available and that the Juvenile Court in 

Vienna will have a detailed listing of the values involved. 


I was eighteen years old when in the spring of 1938 these 
valuables were confiscated and were used to pay taxes that 
were levied against my father Paul Bardach. This particular 
tax was not an ordinary tax, but a tax levied against people 
wishing to leave Austria because of persecution. At the 
present moment it is not clear whether this claim would be 
covered by any of the compensation bills that the New Austri 
an Government has passed. lam hoping that there is some way
that the State Department may be able to help me in getting 
compensation. 

May I take this opportunity to thank you in advance for giv
ing this case your valuable attention. 

Very truly yours, 

pei~. sIr;ich /PHB: flo: 
Uvut .(/~~ 
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"properti;' ,lega.;b,,,~rig~t.s;:or;, .fnt.er~,s~s'!,1· }to":;p"er:'~:epu:t~e .,,;~,u~a;~v:~:fJ:iE!', .1959.::' . , 1 
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'IilrElP!Y refar to. 
sts ''Z62~il4:i Ungar;'
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t~~;!'~~.··'.••~.~:3::~;:~~';'.:;IAI~i~~t· 
lrda-.:J~~~. . .~".: ..::.> 

",:"t i~~e~St~~s .t~~t.,:fo~i(t9j. ~~~g.:.:~<:e.~'~;::'Wi~: .. 
beavaila:bil' ,~;:'t;iie~,Au8tr;tait;.ConsUlaties·.'!n. tll'e.. UD1t:eii 'states' ·e.s:·i$'oon 
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'lne 1)$part.Jntmt ~eget~ that a- see.tch lor~e.··tl1e otl~e. previous 
exCha.ngefroteOrJ.e~w~enee W'ithMr. Ungar ini94tb 1.9'~Md 19S9:11 
CAused a: dt!i:at in 'r:~P4'1ngtold8 lettarQtJ'.fBlO~'.4,ii.~l.' SCiwever, 
the f6r.egoing. Worma~i,~n' eevers .the _tt.ersr81.~. in 'M..s, ,arlier 
lett.e~. ':l'l1eenclo:sures to· your let.t$r are re~ljmeahe~th,a.a 
req\\$st~,coP1es :he.ving been .made'tOl' thA9 pe~twJntts tiles. 

Sineerely yours, 

A~ c•.J>.Qnaidaon
I)1i'8'cWr':. . ' ' . 

.Or:f:1ee otSpooi~l··C._ula:*Sei'Viiitt8 
, .' - ", 

t7t! 
APR l' S 1961 PM 
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II 
1.1 

OFFICIAL USE ONLY 

.Bill: 

In· order ·to -implement -theppoposal-in.. the-attached.communications,

to accept CAA~S under the ~.x Hill£.£!;'MD~tla~ ~, Miss Nash has discussed 

with Dr. Pein a further press release on the subject. 

2. We are ple~sed' th~t the German':"Austrian negot'iations for a West 
~ t = t7 rei.. I ·~tnri"fttj"WiS?fl~ 

the War Victims: Welfare Law were apparently successfuh-· . We- hope "the~.· - . \. 	 '. ~ , .::= =-=a>'t 

" agreement.... will_he ratifi~.:.da __ sspp.ee__ee_adHnY sSQO_~.i.miJZlPal Boon be irog~§lS~q .... 
~~ ...~~Jt~ 	 ffillW.ti&ir!~" 

also under this law. 
'II~.' 

J. On .Tuly 26 pur Embassy delivereat11.A,JJoteto the Foreign Hinistry 
_. _ ,"~ __ . ~ __ ~.~'". ____ ._ .___ a . __ .. ~ _ .._." ~..,..... ,,-. _____ ''''0 _____•• ___ •••_"~. " ........_~_ 


, concerning a number of points in the Fourth Restitution Claims Law which 

I iwe~elieve are in;~~iE~~,~~'i~~~ 
Ii in the V.ay1959 exchange'of notes, on which the -Clalni"s -Law was based: . 

. . ..... . ~" 

There- :lsno·present·· need' for' us to 'pursuethe matter here-•. 

.. 	 ,l3th ~lllendlIlen;L;ti1'*\lM1§RF'& ;\_~.~i?? .~as_ .~~El?t~9_.EI _~he __ 

Austrian Parliament on April 14, 1961, appears on i'ts surface not to 

discriminate between citizens of various countries in giving awards.. . 

However, the provision of Article 1(4), excluding claimants with incomes 

of AS 72!.666:-~ff~!~~ti;.:i . d~~~:-·n~-.i~~;~7:~7' 
~''''''~~';--#l'':' 	 ','-,"","-' . ~ - , . 

Americe.ns·~ A ~restdent·of· thEl'Unlted"St'a:tes"witrr"an -i~'fc·ome· "of~only·~#.a 1icr1, &3 
1___r_riiPiiiII~"" 007 ....,;WWffiti&id~*_~,,;r.l~~~~~: ' .... __ .~". 	 ,Sr:msrrs=hiim,,;iZd'r 

. . -""""f,~~iZ!i''';,<-2 
is -·cleal"ly--not--in-the·-same -t-inancia1..condi-tion.-as~a ...resldent.- of

""'~._........ ' ._,,~. "." ".' "'~"T. ' •. ,. . .••'~. 


who. enj oY$ .. .@_in9Q!!1e. __9f__ ~_ 7.2., 9Q.9.!_ .. 1'hi~Rr().iT~~.t()n._,_~o'~lA ..I:l.PP~~...:t.9.,_be a 
~ 	 ~. . 

violation of an agreement which W€l understand the Austrian Government made 

with world Jewish organizations in 1953 that any indemnification laws 
• _ .... :> ...... 

passed would not discriminate on the basis of citizenship. If the Austrian 
7< _ ~ ._. '. • ~.,,___ ~ ~ " ,'~~ _ •••~ __ ._ " ., ....___ ~. _ .._., •• ,,,••_ ••• _._... _,_. __..__~_,•• _,•••_ •• ~ • ___~•• __ ,."._.~__ ~._ 

! Government wishes to exclude claimants who are not'in dire financial straits, 0) 

I ~ 
.. 	 wewculdpf-efei··tci-see a dlstihctlon -bai:ied-ona-co-st of ITijing~Tc6Iiiparisotf, .. 'CO 

D 
. rather t'han'-an-of-fi:ci'al-exchange ra-te· ·bas·is-. -··We-·a-rera-is-ing· -thls-·-pe-in-t---------· -~... 

here b.e.cav.s.e...w.~_. J::>eli,e.v€_ .thE.L Amb~f!s8,.dorH\{9lJlgTl'lQ.~~~ ..I3.-p.P!~.~l:.9_~~_~~~~ ." C") 

II! difference than would officials in Vienna. We would appl"eqiate anything. the 
A~strian Go:ve-rhm.ent~---·-- .. 'll 	Embass-yc~~id·q.d~- ..t~-·~~k~-thi;- p~int' t~ the

I!I 

..... 

http:Americe.ns
http:ratifi~.:.da
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Entry CDF /'1(0061 
File ~ 63" / 14.jt-/r'6<. 
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ACTION COp·y /:,,;.};'INCOMING TELEGRAM Department of State., " , r,' , ' " 
" 	 , PER:MA:NENT:RECORD COPY 
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45-48 , OFF" I CIAL USE, ONLY 

Co~lrol: l'19¢4
Action 

, R,e'c'd ,:,~AY'}~, l5161\ ' , 
, ';i{,¥"a,,~:26,pr.;1', " , , 

FROM: VIENNA
Info , ,"j{i~'':'{'"A''''' r ..".,' ," ,",'~'. 	 . '" - .... ,' , 

. . . . 

EUR TO: Secretary of State 	 '. .'. 
, , 

P 	
, , 

" , ..NO': 1853, MAY 18, 6 PMUSIA 
SeA 
~NR 

IMPLEMENTAT I ON STATE TREATY ..CIA 
'NSA , " .. 
JUS PARLIAMENT MAY 17 'APPROVED FOURTH RESTIHJTI,QN CLAIMS LAW o 

BUT W,ITHOUT EXTENDING TIME LIM/TONE YEAR AS:P'RO\i;IDED POINT o 
,~RMR 5 M~Y1959' E)(,CHANGt OFN()j~S.. PROFORMAsUNDESJA13APpRGVAL 

EXPECTEDWJTHIN FE~ DAYS. 	 ' " 

,J1 
AMB TOGETHER WI TH SRI T I SH AND FREN~H PLAN PRESENTCDT,E, AFTER I 

PUBLI CA TI ON' LAW NEXT WEEK RESERV I NG RIGHT MAKE, REf~RESENTAT LONS ON -l. 

HALF ANY PtR~ONS WHO WOULD HAVE BENEFITtp' FROM> 'JN~L,U$:iON -, g?,
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11,:25 .,a. [II .. 
FROM: Vienna , 
TO:'~';'Secretary of State 

NO: 1895, May 26~ 10 A.Mo 

; 
I 

Reference: DePClrtmentQe1~gram •.. 199~ 

Dr. ~eorg,Weis, preSumpt;iv,f M:lflnagerPr0f>~rty ~e~toration ($ix 
million dollar) fund, infc(rmedE~ba~f3yit is now~s~t1:t:~d tha"t 
Jewish community .and. other)" concerned.wi1l duly,nQ[Di'{l8te' rep;.;.. 
resentatives to the fund':{ bo(;!.rd()ftrustee~withinw~ekorao .. 
There will accordingly be:jno need consider. amendm~nt fun.,d . .. 
by-laws 0 .Weis.expected f~nd,wi11be in ope~a~ionpyS~pte,mber.
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i FR0M: V I ENNA

Info 

H 


TO:EUR 

p 


\ US l:A. NO: 
 -SeA 

INR 


'CIA 

NSA 

JUS 	 AS REPORTED EMBTEL .:i8;}3PA~L iA~ENT'.'ARPROVEb'~OURtH· ..... .' 


RESTl lUT I ON CLAIMS tAW. MAY.' '1. YH rSR'EFERRED'T;O, PASS'AGEI3,Y 

RMR 	 NAT', ONALRA"i (LQWER'HPUS~) WH ICH UNDSR A8$,JR 'I)N. ,$'YSft~:'CQNGL(:JD[D 

SUBSTANTIVE PARLIAMENTARY CONSIDERATYON.OF M~Tt'ER,~'PRO FORMA .' 
APPROVAL BY. BtJNDESRAT (Y.I~T~~LLY POWERtESS 'r~pPER'.H.pV$,~n), '. 
FORECAST 'N .EMST ; ;'~53 'T'OOK P~ACE', ,MAY '.31,;, OFFI CI At;;' 'P'0B,I':" ell' ION . 
AND ENTRY ,I NTO EFFECT .EiPEeTED MOMENT~RrLY ~ ',.... . " :,,: ,'. ' 

~~A~~~~E~N2~~~ ~~~~i~E ~~ ~~~~~M~~~~~;~A~~B~~~~~*~~EANO . 
SHORTLy BEFORE PASSAGE BY NAT I ONAtRAT.t;, EXCEPT FOR FAILuRE EXTEND () 

FILING DEADLINE EMBASSY HAD .NO OPPORTl.JNI,T'Y ,LEARN OF··OTHE# . ,',:,' --h 

SHORTCOMINGS IN 1,AW 'UNTIL AF'([~ IJS' P}S;SS'AG'E BY. ·Nft,.t'1·6~AJ::,~AT f " 

SAME APpLIED TOWElS AND dTHERS CONCERNED WITH S!J8JtCT"'1AtTER~ 


1 '.", ..' 	 ., ,,, . . 

EMBASSY HAD. EARLl ER .. LEARNEDUNOFF Ie r AL'LY,THATtlflNANCE~HN'I'SlRY 
,oppos j NG ~I~E ";yEAB: [XT[~SI oN F ,LiNt:j Ds.AOL:I,~(;, ~~.() ~:kDt;'1 NF~RM1\L . 
REPRESENTATIONs AGAINST THIS APPAREN"tINTtN'T VI~OL'AttpOINT' .' ..'. 
5 MAY 1 959EXC8A~GE,'N9lES FORMAL ~()T~:ST' 'Ndf:M4Q:~ AT THAT. T.JME ~o. 

BECAUSE: (.) J t.tG1St.. At'fON QNty 'IN .PRAFfrbro'Ih':.U!), ft~wAs"~tNER'A[(Y 
A.GREED THA;Tst,~JOy~ .,EFF..ORT'TO .,.G:U.~~R.'i\N,lEE. '1;'~~~.'.'.:U.;.S~l.b,N'\tl ~~xTtNS.ION € ' 
WOULD I NDEF I t::J1 TElY DELAY ENACTMENT OF LONG ~OVERDl:1E' LAWJt 'C":» --.... 
(3) .. I N REsPq~s,EEMB:(SSy:r;s :INFORMA.L REPRE$EN1).tJONs.:rfJR.¢ (G~if~' .' 

MINISTRY GAVE INFORMAL AssukANct fAVORABLE €ONSIDERAT'forrw 

B~ G I VENANY9.~[.', WHO WOULD ~AV[ BENEF ITEP BY: EXTENS C~NorWEI 

WAS I N AGREEMENT TH IS"APPROACH. • :<.. ' 


AS FOR FAILURE LAW PROVIDE FOR ADMIN','SRAt'lVE EXPENsrt.~.,Jfl 
. 	 , . ' .' REPROOUCTWN FR~M1TH'IS .COpy IS 

• This copy must be retu,'ned to mKAt bAhtrl&!iual'wlta B&ftmOOT&¥ a!~~WSIFIED" 
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OFF I CI AL US E ONLY 

-2'-; '1' 98§;; sfUN,,~ 7~ 6;"pt;}~>FR'¢M:' '. ,V IE NN A 

",:':: .,' .~, "J.,:'''''''f''.' '., \ .~ • ' ':! :.', ':.' ;', <;!, :: . 'J ".' ;, _. , , ' .\', ..".'~ ", ': : '--c" ' 

WEIS HASINFORMElDEMBASSy'HE SELJEVES' HE MAY BE ABLE RESOLVE 
, ,,:' '. :", ". ,,':", . , .... '. ,"-: .".'."~'" r.~.,': '''',' ,". :'-'. - . ;.: ": ,'''',L{;).~:.:", "::,"'; _:" '''. 

SfT tlAT ION tHROUGH AiPPEALTO AUSTR IAN COURTS; AS' "VtOtAT10N SJATE 
TREATY ~:,~,',QR','PLlR'rNG'GOVR~EN'E~OTATr ONS ,FO~, $A~E C;~AI Ms' Jo GOAl. 
RE PA'YMSNT~S-y'ER,A~F~E ,:SC~':ttttS' NON ;PERSE<;:uT:~fJ' E,~PLq~E~$, J EWI SH . 
oWNE;DBqSJr~~sst~: ~LQ$'tb" 'BY NAZ IS 3 OPIN IqN HERE "Tl)AT'tAW' STILL 
NOT cu;::AJ{ QN',,~L (.~i,B I.L CTY BENEF. it$ ;,THEBt I SqPE<::'UtATt ON 
~:~ARi FYi'NCt-LEG I;S:LATI bfL.N1A~ 'FO[[OW~ . Mosl;s,~'R,19W,S, fFFECT SEVERANCE 
pAY PRovlslON ,WQ)ULD' 'BE. 'E)<tENS I VE tl T LGATrON ovtw CONST ITlJT LONALITY 
A'ND/0R~ APPL kAT 1!6~~' or'LA,iwHI'CH COULD LMh':'YEARS "AND RESULT rN 
CORRESPONDINGIDELAY LN,D ISTRIBUT ION ASSETS COLLECT I NG AGENC I ES. 
poS'sfsLE ~$bLUTldN.\~/ouLD.Bt sETr:INGAS fOE wiTH AG'RE[MENT FiNANCE 
MrN ISTRY';~Q{, OEFI Nitt':SUMFROM ~OL[ECt IN~<~GE:NCY :ASS~;-S, 
PERHAPS. A$ F'I V[ MI,'[,{YON', TO PAY Av(AREDS P'QSS', BL Y REStiLT I NO FROM 
LITIGAli ON.. " .' ' ..' 

. ," r . 

EMBASSY SEES FOLLO\.liNG POSS IBlx COtJRS'E$ Or' ACTION: cn. PROTEST 
FA ILtJR,~/ q<JEND",pJ,U t';JG TI ME AS YI..QL,A.TIQN EXCHANGE OF NOTES, 

. IN" G9~~DI~A~ tpN! .BR',:t;l$H: l\~,1) U~'ENCH;,~ ~Mf;3TE~,l'75,3)~ TH, IS. CAN BE 

. PPNS" J,ND,E;:PEND.,ENT!..Y"OF, OT~ER, ACT IQ,N,?,o .. (2,) . MArKEREPI1ESENT AT IONS 
0N~ER '~Rfj CtE:',~2~·;.'$J'~TE T'REAtY WI:tf('RtSP'[CT' AD~(NJST.RAT I VE 

, [XPEN$i~,' AND S:E:\'ERA~t[. 'pAy P1RoV ISi,ONs~.('fr, /$, PO INTED OWT .1 N 
rH,IS! GEi'NNEcr}ON:'IHAi StVERANCE PAY COMPENSATION 'FROM COLLECTING 
AGENCI.,E$~WAS 'M.ENTII:p~E.D . IN.191f9 SEVENTHRE:$T rtulI'ON LAWSECTI ON 
8( 3');'., WH iCH sO' FARAS E·f'.1BAsSy AWARE HAS 'NEVER -BEEN OBJECTED TO. 
FURTHER I:NTERPRETA:rLoN· STATE TREATY C@ULf) RA ISE QUEST ION OF 
I NV'OKYNG ART'I tLE '35, I E, REFERENCE TO FOUR 1{t;:,4,DS"OF;:d"1:h5S I ON)o' 
(3.). SEEK PERSUADE F I NANCE AND OTHER ~tlfN·~fcs;fTfn:s.L J\~PLiEMENT .FQURTH . 

.I~ES:fI,t·9t:1 ON +AW. A~ NqW STANDS IN SUCH WAY A~:;rO':~:E:.TT~E AqMr~ IS
TRAT I VE EXPENSE PROBLEM IN CONNECT I ONPl::JRCHASE:CLA I MS, FROM 

. . .. .' '.' '''. ... , ..,.., .. , 
. 'COLLlpPTJ,NO AGEING: '·E5 .·8)' GOA" AND SEVERANCE;'iPAy,rpRoBttM';tHROUGH' 

SETT'lNG ASIDE STJM'SUCH AS As FiVE MItLION SO THAT COLLECTING 
:·.AO,ENcrES';;,Q,OULD· PROCEED WI TH [) I STRIBUT i ON OTHER ASSETS 0 

EXCEPT POSSIBLY IN CASE OF' SEVERANCE.J:LAIMs PROVISION, THERE 
. . . ' _ " . '. "'. :', ~ 

is L "TTLE L I KEL I HOOD FOURTH. RES I T I UT 1.0N"LLA IMS LAW CAN NOW' BE . 
AMENDED TO EL 1M INAT(®SJE·CT'I ONAsLE<'PRbV'I'S'1 ONS ~ 

. -.'! ,~ 

WEIS CONSULTED AND AGREES SUBSTANCE FOREGOING MESSAGE. 
,.,' ":';~":'{6FFlci At tJ.SE'ONtY· 

, \ . 
.; '\ 

".' : ... , . 

'?"~,,:;'f\~'~:';: 

" ,i 
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i' 

SUBJECT:' .PropO'Sed,;p~eS~:·"R~1e:1i's'~:.on F~u~E1J~" . 
: '. '; " .... ~~, :-:;. . ", 

'f~· "Th:re. is e~closed ,the..,te~t, "q:f. a, :pre~~ 
:' ~ .. ',' " , ' ,,' .' ",:.,'~,','~} . .: .' ..:.' !1: ' 

, RestItution CJ:afms·Law,; iwerked:out,by,thi,s'
" , . ' ...' • ':. • "1' . . ' , '.' J. \. 

Embassy, and. Dr, Wei.' 'ofthe'C ,le';ting.~!>~~c~t$"{;~f~;:;>.. '. '.' .', .' 
, 

. 

" 

1\) 

,;' 

(J) 
·I'd·,The press reTeCls:e 'is submJ:!tt~d' for" the 'D.elpar'~rr(e,n't~,ls' ~'app'r0vaJ:~" ,

',. ' 
U)I' 

and in j, disc:reti¢n,. it,S issuance 

• ,J, ' ,'.. ,., 
EnCl:6's ure: ,,,,j:J::.<}!, " 

. " .~ \" ,~.- '. . )'1 

.f. . . ~ ... 

. .
As st,ated·, . 

'. ~, 

:. (J)
.L£GA~ AI).~{~;~lt :,'.; . .D3.:·;~ .. ,.' .~t'h/~5 

.'. ·~~~~~r~;;I;;IS1AT~~;~t:. .'.•'~';",:,-p:",~.:,;.,.;,',t.~.~.~!:;.'.:,:!~.f.•,:,~.•.:"j,:,' ...•. 
. ,.; . . I" I '" . !,of· fIJi{\;f " .,'...' 0'. 

~' . \,.,..:\ , ..... i 't', '1 ~~. ,: ,':; ~ 

".," _"'1"- ':~;~~,t'. ,::~;~. ,.... ': 
k"'i;Y :i;f;;7' 

"'.~~;~. '~/; .. f"~i!~~~ ,:. ~":" 
. .A.:\'O.·i' '·.i~.:'r·· n.·.. 
. • ~~.f lit· 0;;- .,trl{j.

" . ;'". . .. '" iill 

'.':.-_ .. :., " 


'.:.'. ....~.: 
, , ' ~'. ,' . , .' . 

,",.; .. ',' 
.. f' , • 

- ,.,l, 

" ." .:.. ~....:.--'-~-----.. : . 
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,.' . " 1 : ~, " ~~"~)' ... 

' .. '.1 .•~'.::>. ';; ;.,':',~,:' '), " ':)i",,;" f':" :': :~.; ", :- . "";"/" 

F,QR<THE:AM;~~DO~ '. ..... ' .,. 

.:~·&g~;,;,.wr~t~t.~:. 
. f 'r't'sie:c:i:e£a:ffiy );'<ii:f "E;rnha:sf5:~/:; 

··~t:> ,.' 
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. . ~, ' 
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\\: .';L,;~~j, '~2iji: ··..,.;;:S·;'.;.......-:~.:...',.....

! REPRODUCED 

-'-::':\,"".,,=-..,...-..----"-'";..--. ! 

"., :":, . ': i . . '.~ 

'.' . 
~t~ i.,;" ~ , ". ::, r ::-".:..,.•-'"."';',--"";"';""~ 

...;#:f@'J.~;?', '; •• L~gj,s iat~,Ji1~~"~ri:£§I'a:ss~~ ,b"the~L;:~~~~j,;~~~i,~~rr,e~t~i'(;l.~Ikk-' 

s·tel·11~ngsanspr.w~·hs:gepetizL·enables, the-. ,fol'lo:vq;ng .~p.e.r:sQns:<t~ r.eclalm 
....identif18:81e ptbpe,f ty . (ori ts: ,equival~n t; vat:~~:},*:n':A°tb:~'tr:~a; '\'lryi"cJt " 
..s:1;nc,e13th,MarQ'W'I938, ha·~.beel1;s'i.ftvJe'ct.;qif,f,or:~;e·0.:':;tr,~'i1:sfepor:.{.·, ":' 

measqre s of' '?I:Efques'tra~ior~, confi,scati on·or:··c,~h~r0;:t.;0J;r::·:·a.::p·~,;~,ant·0!f " 
. .' the racial. ori'gin "or religlonc)'f', the ,0wrier,~;'an'a:w·n~;~tL·'::J?ras:,b~;er:i;. :

'i traced- and claimed b", the ceHecting agenf~e~'n0el'S::~~~:~i'~){ • ' ' " 
il) The. original owner Gf such'proper1;)':,(1);>r: hi:.s ... ne~:ts!:wh:Q",'\:." . 

failed to file a :res titution ',c;:raim ;for, there·s:,'t;f"t:i£t:i.:0~'10:r~: ...the;~!'::-' .,-., .. 
.prop'erty within the tim~;'J::tmit;s.prHV:k"ded2jjli\i'l{e"!:A,ti;~\b:'>,£aft(::;Re;~;tf;tu,t~on .' 

, , ' ",~ ..' .. ' 1 I,., .,,'. ~ '",' "'>.~. • 

. Legislation." ",:'" ...., ,. ':,':i~'.': ," .'."\: 

.. '.: ". i .. .. ~ ..." _" ~ ",,; (~. ,', -: .,'._ .' .' . 

2) .The (j~igin?-l· .owne,:t;:(s. ·h~:irs~·at-;1a.w :l~s:~;:t;;air::;~'~'i;#F$~;"(i;?:¥~~r,p~'~li"
denied the' rlight ,toclaim:the. 'r~s,titu!t:foD: of:'!:t;l1~~":11:~;oJ;?Ei.:iJ?~Y:,!~i?-rjde'.p'.the!.· " 
'Restitution Laws. Appiicatf'ons" shoun:i' be'; direct,eel', ~ti'0":~, ,: ;,'~':'," .. : . " 

. '.' ,'s-afu;elst~ile. tlP?~.,w~I_.en.,., ..,.<V.,",..:~;'~~,',~l.'.,;':·.':"·'~.: ~}'i~()':,' ",: . 
KSfLi:js'S'egg:;iu3se 'l(;). _ 

. , 	 ", 

not later than.J,~~c;;: 10, ),~62~~ ..' .' '. . ,i· ":;'>:'};i;,~;':5:!',;~:~~:::.,:".)~.';,'" 
Where tpe'per:son 'co:n~ceI!ned', has' lQdge·4: ':9':IJai;lJCi:f'GJ':F~<tH~:r,e;s!t>~ttl'tio)h 

of the propei:t'y 'ui1Eier Ar,t'4.c~e ,',29 of' tPre,Ad:sL$,fita;#:-;.s;t§;t'El;::T'i~!~£y:':!:ln',the, 
time from July ~27,.!·1955;:":"::~9 ;fap)l:?-ry26';,' i95'~~;,',":~h·~:"S~rri~~t~'~;~~E(I:D-:~h,:a.r:e, . 
.	obliged: to. s'ui;'render'th.e ';p,tope~t¥ Or the!R'Bge,~'¥;g~.;;,:~\r:;-a,~j::s:§:{e;<,:tn~re~f!r'om'. 
In cases ;,wher'e ~'no :,i3'\rch, c1!a:fni has been ·'lodgeq(,tl1,e:s,gi)freJil;d:~'r~~.:I;s:·:.W;l,thiB. 
the discretion of:the Sammelstellen •. , The !Sammel,S'te,;f'le;ri:'<ar:e"e'ii~tftled 
to reta{n up .to.: ,25%,: oJ.' . tr.e,'rnar1c8tvq.l g~ ,oij., th!e!::p~6~:~il:;~~\'~W:::~ct~~g~lo:[>l,~., ' . : 
Inst~adof s·ur'r.encfEb?i,ng· 1:;0e' pJ;'9perty 6r :ttse:quiya~~n,t)'¥~J!'u~,:;:';A;j,he: " 
Sammelstellen "a:r.e .~a:utl}()r:lzed ,to transfer~nec-l'aiin :'lto ::the;pr():~~~'rty;.. , 
in question to:::the;.persQr1's concerned., " "':-:::/"'" :,'" .' 

< "-': ': : ,];'. <-'~ 
. . . .' . I 

, ' ..END 0F" ENC.tesURE 	 '.:. '. 
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THE DEPARTMENT OF STATE. WASHINGTON. 

Embassy's D:"1273, June 9, 1961 
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E 
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I ' 
Implementation of the Austrian StatEfTreaty: Transmission of 
Note on Fourth Restitution Claims L~w. '" 

r 
On July 26, the Embassy delivered a N~te!. to the Austrian 

Foreign Ministry concerning the defects in ".the Fourth Restitution 
Claims~. The text of the Note is transmitted as an enclo,su}~~. 

I : 

! . '.
As requested by the Department I in a prior communication, 

the Embassy sought and obtained the; agreeplEmt of the British 
Embassy to include the severance pay'probl'em in the Note. 
While the British felt that the case for the severance 

t.tm:::::'4:tlpay provision was weak, they agreed to go"along,. They haver;;, 
submitted. a parallel· Note, aildit is understood, 'that the 

~.,'.""French plan to. send their Note in about a week. 
M 

" 

a 

In sending its No.te, 'the Emba~:sy does not anticipate .." if'F11 
any attempt on the part of the Aust,rian Government to amend0:: 

" n ~ the Fourth Restitution~laims L<,\w., : 'The only problem which t". 

might=posslbly lend its~Ir to i'uturelegislation is that of ~"'''J.. 
. the severance pay provision, which might be revised within 

R 
V 

the framework of the law which the Austrian· Parliament will 
"have to pass to. govern the disposition to be. made of the 

,Collecting Agency funds. 

The Note will, however, have the effect of supporting 
Dr. Georg Weis, head of CollectingiAgency A, in his efforts 
to obtain administrative redress f9r,fthe Law's shortcomings. 
As previously reported in the refere'n'ced despatch, Weis 
hopes to recoup some of his administrative expenses in the 
course of negotiations for the sale of Collecting AgencyrfL--. 
assets to the Austrian Government, and to est;ablish an , Iftl~ 
AS 5 million fund for the benefit of successful.....claiman2:t.--, 

L. 

FORM 
6-61 FS·439 

ACTION 

ASSIGNED TO, 

NAME OF OFFICER 

eo OFFICE SYMBOl.. 

I Al.Ak 
P :GBHei4lla.n/dhc 

:::0:T'£:596 

,i ~!t':'vv tvrt.-t?f ~ I _I 
ENTO' ( 11;~Y,I' <6/ 1 

v ~~/v
~1J~ Q If f, Uri assUied enclosure) 

~ ~ LEGAL! ~QYlSJ;!~ 

346867 

.~ '

·-1 . 

AUG 1 U1961 



OFFICIAL USE ONLY 	 Page No.2 
Despatch No. 101(with Unclassifil!9d enclosure) 

i 	 From Vienna 
\ 

under the s~verance pay provisioh.' The purpose of such a 

fund would be to free the remain~ng Collecting Agency assets 

for distribution in accordance w~th the State Treaty. It 

appears at present that the Finance Ministry is prepared to 

accept the establishment of the fund. Weis is not too 

optimistic about his chances of covering his administrative 

costs, particularly in view of the fact that the Austrians 

can now point to the II windfall l' DM 6 million contribution 

to Collecting Agency A by the Wes~ German Government as 

part of the recently concluded GFRi-Austrian financial 

agreement. 


Judging by the assurances received from the Foreign 

Ministry in the course of informal'inquiries, the Embassy 

expects that any claimants who wou~d have benefited:dhad 

there been a one-year time limit as: required by the Exchange 

of Notes of May 1959, will be given\ consideration on an 

individual basis. The Embassy will~ of course, make formal 

representations on behalf of any sueh claimants if appropriate. 

The Note should also serve to suppo~t thosi officials in the 

Foreign Ministry who advocated the Embassy's viewpoints on 

the one-year limit before the Parli~mentary sub-committee 

only to have the position taken by the Finance Ministry

adopted. ' 


,On July 5, Nehe,miah Robinson of \the World Jewish Congress 

called at the Embassy to discuss the i!proposed contents of the 

Note. Dr. Robinson expressed satisfaction with the outline 

sketched for him. He stressed, however, that his main interest 

now was in seeing that the law passed: by Parliament to govern 

the disposition of the Collecting AgeEcies' assets will provide 

for a just distribution between Collecting Agency A and B. 

Robinson recalled the proposal of Aust,rian Socialist MP Mark 

to give 50% of the assets to Collecting Agency A, which 

assembles the heirless properties of Jewish persecutees, 

and 50% to Collecting Agency B,which !:landles all other 

heirless persecutee propertieso Robinson asked for the 

Embassy's assistance in demonstrating ~o the Austrian 

Government that this distribution would be manifestly 

unjust and that a 90-10 split would pro~ide a sufficiently 

generous sum for Collecting Agency B. Robinson suggested 

that informal high level approaches be ~ade. The Embassy 


.promised to take the matter under consiq.eration. 
i , 
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(with Unclassified enclosure) From Vienna 

In view of Robinson's concern~ and upon the urging of 
the British Embassy, reference was\made in' the Note (penultimate 
paragraph) to the necesSity for adqitional legislation governing 
the distribution of the funds of the Collecting Agencies and 
the hope was expressed that a just i,distribution of the assets 
will be made. Prompt action by Par:liament this fall would 
seem to be particularly advisable a~ Collecting Agency A 
has over AS 50 million in the bank ~arning interest upon 
which taxes must be paid. The money should preferably be 
distributed as soon as possible to the many persons to whose 
benefit it has been dedicated. 

FOkmb'a~ 

John Devine I, 

Counselor of Embassy 

Enclosure 

Text of Note 

OFFICIAL USE ONLY . 
(with Unclassified enclosure) 

346869 



,, 

UNClASSIFlrED (when detached Enclosure No. 1 
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Despatch No. 101 
From Vienna 

The Embassy of the United Sltates of America presents
its compliments to the Federal Ministry for Foreign Affairs 

' ....~' and has the honor to refer to Article 26 (2) of the state 
L-I-' Treaty for the Re-establishment Qf an Independent and 

Democratic Austria, the Exchange 'I of Notes between the 
Government of the United States of America and the 
Government of Austria entitled II S:ettlement of Certain 
Claims under Article 26 of the Austrian State Treatyll, 
effected at Vienna May 8, 15 and 22, 1959, and. more . 
specifically to Point V of the Austrian Note of May 8, 
1959, headed "Restitution of Heir~ess or Unclaimed 
Expropriated properties for which:Claims were not Filed 
within Time Limits.lI 

I
The Embassy notes that on Jun'~ 9, 1961, the "Fourth 

Restitution Claims Law" was published. The Embassy considers 
that the IIFourth Restitution Claims Lawll fails to satisfy the 
obligations undertaken by the Gove*nment of Austria in the 
above referenced agreements in the ifollowing respects:

, 

A. Article 26 (2) of the Aust~rian State Treaty 
provides for the collection of all heirless and unclaimed 
properties which at one time belonged to individuals or 
groups who were the objects of racial, religious or other 
Nazi measures of persecution, the transfer of such property 
to "appropriate agencies or organiz~tionstl, and the use of 
the proper1ty" .•• for. the relief and r;ehabil.i tation of victims 
of persecution by the Axis Powers .•• 'I' II The·1I Fourth Restitu
tion Claims Law", in its failure to provide for the adminis
tration expenses of the Collecting Agencies, thus requires 
the use of the assets accumulated by\the Collecting Agencies 
for purposes other than those to whh~h they were dedicated by
Article 26' (2) of the Austrian State i,Treaty. 

B. Article 2 of the "Fourth Restitution Claims Law" 
makes its provisions applicable to thbse persons entitled 
to claim compensation under the Seventh Restitution Law 
(Federal Law Gazette No. 207/1949), opening the funds of 
the Collecting Agencies to claims by p,ersons who were not 
II ••• victims of persecution by the Axis', Powers •••. If within 
the meaning of the Austrian State Trea'jty. Thus the Collect
ing Agency funds may be required to be: used for purposes 
other than the relief and rehabilitati9n of the said victims. , 

, 
Federal, Minsstry for Foreign Affairs,: 


Vienna, July 26, 1961. 

, . 
1 
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From Vienna 

C. Point V of the Note of M~y 8, 1959, provided that 
Austrian legislation will be enacted within a reasonable 
time with provisions to the effect that, in cases where a 
persecutee failed to file a resti~ution claim for the restitu
tion of property, legal rights or\interest within the time 
limits provided in the Austrian restitution legislation, 
such persecutee or his legal succ~ssor will be enabled to 
obtain satisfaction of his claim w1thin the meaning of the 
Austrian restitution legislation providing such claim is 
filed within three months of receipt by the claimant of a 
request to file ~ claim or, inoth~r cases, within one year 
after the enactment of such legislation. The "Fourth Restitu
tion Claims Law", on the contrary, :provides, inter alia, that 
the claimants under Point V can obtain restitution as envisaged 
in the May 8 Note only through the :,Collecting Agencies, and 
(the Law) debars the Collecting Agebcies from registering 
any claims after June 30, 1961, thu~ denying claimants under 
Point V the benefit of tne one-year l period set forth in 
Point V. In addition, under the "Fc:;>urth Restitution Claims 
Law" the provision for restitution to claimants under Point V 
is, in certain cases, only permissive, not mandatory. 

The Embassy expresses its concern and respectfully
draws attention to the defects and d:eficiencies of the' 
Fourth Restitution Claims Law with r~spect to the obliga
tions undertaken by the Government of Austria under 
Article 26 (2) of the;',Austrian State ", Treaty and the May 
1959 Exchange of Notes, as set forth': in the foregoing 
paragraphs A, Band C, and the Embassy reserves the right 
to make representations to the Goverriment of Austria on 
behalf of any claim which may arise ~nder Point V cif the 
Note of May 8, 1959 which would be debied satisfaction 
under the Fourth Restitution Claims L~w. 

, 

The Embassy also notes that the Austrian Government 
has not as yet proposed legislation d~signed to govern the 
distribution of the funds of the Collecting Agencies. In 
view of the needs of the recipients designated in Article 
26 (2) of the State Treaty and in the \ihterest of prompt 
and economic use of the Collecting Agehcy funds, the 
Embassy respectfully expresses the hope that legislation 
designed to effect a just distributioniof the funds ~ill 
be enacted at an early date. 

The Embassy of the United States df America takes this 
opportunity to renew to the Federal Min1istry for Foreign 
Affairs the assurances of its highest cbnsideration. 
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L'1-. Nehem1~Lt.. Robinson also dieeuse~ probl?l1lS O'~' ~~st~a.n. 'rest!tutiPn&1 
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· legislation tdth ',:,,!j1bae~.y orqcer and tOyiC posttl.on EJ.ri'.uar 'to -Un"t-ae- • 
fcribed Inrcferenced airgr'1.rn. Partial account of Uoblnton f b position 0

.,",. 
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. 	 I' ." 
app:3rentl~' crossed Departi'fent If> airgr3.1r..., '.'" 	 .~ 

i' 
.' ..... 
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liner; or Ucrrm..'1'%'Cstltution le;;l~lat.lon 'i,!oulc1 be in\1ct1 fairer lor J.S. "-' 
claiT..:.nts and agrees it. v:oulcl be deeirGb]e DCi.l-3.rtment tr:aKe poi!'l.t to . OJ 
Au:strlan officials irl c':3£hinr;ton", It ~).y; be useful to recall tl.-ut . .m . 

· eil'r.llar limit3tiorw II/ore contained in oth~r AUf.ltri,2n lo'f,".!'S. i.e. t . -to. 

;,~ar and i'ersccution l'rvocrty l)c..::-:a1.e Law, \dth' no representattor.s ever 
havL'lg been ;[ade by U"S. . \ , 

, 
. i~e pro'potals by rlepresent.3.tlvo >'31'1<, It:'',.,bascy altJarc of history of 

• problem 	and' i'lobin.:;:on particula.rly·stressed, ills concern til-J.t there. \'![J.S a 
Ci1aIlce tha.t ';tar1<: l:.'ould prevail. flobineon ~,'Cnt on to t,uggcst proble:n'Je 
discueeed\":ith Kreisky or Qlao"1-; a.t S8l":'e tin-e. i~bineon cor.fidcnt• ..i"",d,i;;h 
organizstione .eouldsuccee~,rully put pre6c~e on GiH to delay r:tfficatiori
'or ~ust~er".;cnftnancicl agrec;lcnt pending eU::l.ctrr:'Cnt by t~ustrt.~ of . 
leGislation, '!t.iiuc.') \;:0lLid include 1:'1.\'; provic~ing for dietributlon &P 
Collcctint.)t\1?,ency ·!lezet~. ,~ovarnlng cl1s'~)odt1oil of nY..mey provicJe~y :!!.. 
Gffi. iiobinson was tole tha:t r~-:·.b3sey ~';;Juld !~take under c,mcider-atrif tlti 
sug,;;e£t1on for approach to l{reie}:.:y or Olail., .... N. CJ 

." wlbaeey le:e1s''-that approach su.c.~ :1£ i\O~l~'On :Ju~~iJetts WOuld ipre. . 
mature, In past, . Slr,ba.sc.y aaeinforrrully r;n,qe knowo its concern 08: . 
~iiark'e propaecl.s. Also, parallel :..iotee pI'ee,ented by U.~;,.; cidt.ain rum·~. 
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france on fourth ;~ectitl.lt1o~ \.:1:,1:,,£, ~t:! ::lCnt!ion lnt~rc(.t in f"uture 
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WE - Mr. Knight ~ 

Division of Heirless Property F;unds 
! 

The American Embassy, VIENNA 

\ /
This is in reference to Embassy'!S A-146, September 29, 1961. 

\ 

Since Foreign Minister Kreisky ihdefinitely postponed the visit 
to Washington which had been schedule~ for October 9-10, the Department 
has not had the opportunity to make the representations suggested in 
the first paragraph of the referenced;atrgram concerning the division 
of heirless property funds between Collecting Agencies A and B. The\ ' 

I .

Department concurs that the approach ~o Kreisky is desirable and should 
be along the lines suggested by the Embassy. ,, 

. I . .
The matter has been discussed with Ambassador Matthews, who is 

nOir in Washington on consultation, and\ he concurs nth the Department's 
. 

suggestion tha t the ChargE! call on Kretsky at an early opportunity to: 
make the points outlined in'paragraph +of Vienna 1 s A-146. 

I 
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For Department Us¥:Q!1IY·..",..J..,'" 

TO THE DEPARTMENT OF STATE. WASHINGTON. November 6, 1961 
DATE , 

REF W-124, Oct. 27, EmbDesp No. 101, Jl.i.ly 27 
i 
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COMF 
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SUBJECT: Division of Heirless Property Funds . 
!.::U:i-::: .1/./(\'. c' ',~ 5.:;'.<: -"//-;)'6- . Z-G ;. COYlj7.-t.-70 / 

L " elf /-' . !t; } :'. F - k,'l'f _ T7(r , (X:,,- 05/) - l~s/.4. :/1/~"l ) 

In the course of a recent meeting with Foreign Minister " r ; 

Kreisky, I took the opportunity to: refer to th.e United States' 
continuing interest in a prompt an~ equitable division of heir
less property funds between collecting agenCies A and B. I 
pointed out that informed estimates put the probable source of 
the property in question as approx~mately 89% Jewish and 11% 
non-Jewish. Under such circumstanc\es, I said, the 50-50 division 
between A and B, as proposed by Dr.\ Mark, Socialist member of the 
Nationalrat, seemed completely ineq~itable. The Foreign Minister 
said he agreed,with the position I had stated and that h.e thought 
an 85-15 division of the funds shou+d be made. 

, 

I also took the occasion to re~ind the Foreign Minister that 
no reply had been received to the Enibassyts Note of J]J.ly 14 on 
the same subj ec t. I 

~ JAb'L,
:, 6· !V./~~~ruw
;David w. Wainhouse 

Cha~ge dtAffaires ad interim 
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~=+...,FE-+N-.E.-'A-I-TC'l"rU__ 3 / 	 U'NCUSSIFIED 

NO: W-133 November 7, 19~1 	 \ 
SUBJECT: 	Congressional In~uiry: Alleged Di~crim1nation Against Un! ted 

States Re!3idents Claiming Ag#nst Aust*German Claims Settle
ment FUnd--George Ungar. 

REF: 

TO: The American Embassy, VIENNA 

r ' 
There is enclosed a copy of a le\tter dated October 23, 1961, from 


Mr. George Ungar which the Department\ received by reference from Repre

sentative Lester Holtzman, relating to the difficulties Mr. Ungar has . 

encountered in presenting a claim to ~strian authorities. 


I 	 " As will be DOted Mr. Ungar indics:tes that with respect to the 
particular type of claim he asserts ,tpe Austrian authorities obtained 
funds from the Germans which wouJ..d incll..ude his type of claim, b~ pash'lg,; 
the Austrian cJ-aims on the date of injury, whereas he indicates that 
for purpose of payment of compensation: to the individuals concerned, he 
believes the Austrians are DOW going td' "include him out II by re~uiring 
that cla!Jnants be Austrian oi tizens at ithe t_ the cla:i.m is made. ~ 

The Department had not been aware of any decision by the Austrian 10.. l' 
authorities 'With regard to a requirement that claimants have Austrian ~~. 
nationality in order to claim against the funds obtained from the Germans. 
The Embassy is re~uested to make such i*vestigation as ma.y be necessary < 

to obtain the current Austrian position Ion this matter and to pro,vide ' "
the Department with information on which,'to base a reply to Mr. Ungar's ~ 

letter. 	 ' ~~ , 
I RUSK 

Enclosure: 

From Mr. Ungar, 

October 23, 1961. ~ 
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TO rHE DEPARTMENT OF STATE. WASHINGTON. \ November 30, 1961 Iir' 

i 

'21 C--,' ! 
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::1 
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! . .Congressional Inquiry: Alleged Discrini1nation AgainstSUBJECT: 

United States Residents Claiming Agains~ Austro-GermanClaims 

r Settlement Fund--George Ungar. 


I ",,, 
The lhbassy is unable to determine fran the contents' of 'Mr. Ungar's 

letter, transmitted as an enclosure to the referenced instruction, the 
exact nature of his compla:int or the Au~rian law under which he ha:S . 
filed his claim or claims. If he seeks r1ecoverr for confiscated bank 
accou.nts, his American Citizenship does n~ ·disqualify hiin frain ' 
claiming reimblrsement Under the Abge1tungsfond, a $6mi11ion fund set· 
up in pursuance of an agreement with the \United States. Nor wou.:ld his 
citizenship disqualify' lrlm fran recovering for certain types of secttrities 
under the Dollar Bond Agreement between tne United States and· Austria, . 
should his claim otherwise fall within th~ terms of that arrangerhent'~ 
With respect to West, German contritutions ~oAuatria' for frideIl!llitieation 
of persecutees, the only agreement of 'Which the lhbassy is~ware litaS 
reached on November 27" and cou.ld not have! formed the .basis of" a claim 
by Mr. Ungar. .; . 

, 
, 
\ _•• , < 

It is suggested that Mr. Ungar be il:l'V:ited t,o subnit additiona!l 
information regarding his claim whicp could: serve,' as a basfs tor: the 
Embassy's making inquiries of the Austrian' Govermnent. The. name a.tid 
address of his Viennese attorney wou.ld be ~icuiarly, usefUl. The, 
Embassy, of cou.rs~., will seek to assist Mr.1,Ungar in any way it can~ 

.' I 
I, 

For the AmbassSdor: 

~~ v/fEA 

c~~:\~:ba8SY LEGAL ADVISER 
for Po1iti:cal Atfairs . 

\, DlC"'::1961 ..J 

UNCLASSIFIED DEPARTMENT OF STATE
REPORTER 
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.. Action 


~ ;' , 

. . .. -...........-............ , ................,... ; .-

FROM: V I ENNA.'; , .... Info 

i L 	 .. TO: secretary of stateI 

'..i Ole 

~~ : 

INR' .. NO: 1.082$ DECEMBER 19 .. 1 PM. 

',' t'" ·'CIA. 

. /:' 

' ... NSA .' '-"'-"""-:""". "1 / :;".: ...f",;;:J- ::1.(;; :,j. -,\.._ 

JUS 
 YOUR ·A-149.·· ... G- -".. ~. it.· .J.J.I ;\G /(~{'B:i_)- .....
,TRS"i 

WEIS INFORMS EMBASSY THAT AGREEMENT WAS REACHED IN DECEMBER'. .
lU1R 	 18 MEETI NG OF AD HOCCqMMlTTEE FOR \8.0-2.001 V I S I ON OF COLLr.:CT I NG 

AGENCIES' ASSETS. $.OME DETAILS REMAIN UNSETTLED BUT \·;'£IS 
EXPECTSLA'tI.WI LL BE PASSED BY END ~ANUARY. 

- . . I 

.. MATTHE'IIS 
I 

" ; ... 
MEW 

i 
! 

((3).
I' 

. 
! 
i 	

'. ,~.';\....~.. ' . 'l:'~ ..~;~ .. '\,." 
i 
; 	 ,,~~.~ '.," 

.. . . -~.r."••~;" USE· 	 FROM T~ol \ • IOFF I C I A' ONLy···· ..••..•..... REPROOUCTION 

. • .•.. . '.... ..... . . .... • .. ~ PROHIBITED· U~LESS. "UNCLASSY'ltO:' 
• ThIs copy must be returned to RM/R central flIes wIth notation of actIon taken. I .. ! . 

:~;,':ZED TO . , '. _'i.. <jtc!.- /\ YL~>l'-.-'2 	 ~ i 
NAME OF OFFICER r- I DATE' OF . I \..' 
a OFFICE SYMBOL . c:: LJ ;':: j Ct." . ACTIO.N. I ~j 
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(::lANOLING INDICATOR 

--:;.-..::..; ,,'"' ,:~ FOR E I G N S E R V ICE 

FROM American Embassy, VIENNA 

OFFICIAL USE 

TO 	 '. January 9, 1962TilE DEPARTMENT OF STATE. WASHINGTON. 
DATE 

REF 	 Department's A-149 ,< 

" , 
, " .'-, 

A 0 RM/R REP AF ARA NEA INRCUEUR 1\ FE E ID ICAEp I -l-Ic '.\/FO!l.,t~ $-Jr~'E21«-Y N y'T .3I ~F AGR COM FRB LABI INT ;TAR TR XMBU." Only 0
00 T ,

H y'N :E 
R AIR ARMY CIA NAllY OSO ',OCB USIA ;rt(.rREC'DI/i~ 

I ; 1/ I 
SUBJECT, 	 Implementation of the Austrian State Tre~ty:. Division of the Assets 

Clf the Heirless Property CClllecting Agencies 
r ." 	 I: 

As the Deparbrent has been informed, \ an ad hoc committee has agreed 
toa division of· the assets of the Heirless Property Cellecting Agencies 
(SammeJ.stellen). The cemm1ttee, 'Which wa~ composed of FiD&nce MLnister 
Klaus, several other govermnent efficials ; representatives of the coalition 
parties and religious institutions in Austria as well as Dr. Georg Weis, 
head of Collecting Agency A, agreed that 80:£ of the aSsets of the Collecting 
Agencies will go to Collecting Agency A, ~ w:Ul be distributed to Jewish' 
beneficiaries, and 2~ will be given to Collecting Agency B, 'Whose 
beneficiaries will be n~m-Jewish. In addition, it was agreed that the 
government WGuld. contribute AS. 7 million ($280,000) to Collecting Agency B 
which would meet the claims of the Pretestant and Catholic Churches, a 
number of whose members were persecuted as IJews Under the Nuernburg racial 
laws. Collecting Agency A also' agreed to pay its own admiIdstrative, 	 . 
expenses. 	 .. 

(It will be recalled that the Austrian iGovemmentwas suppesed to 
have paid tor the Collecting Agencies' admtriistrativeexpenses in the Fourth 
Restitution Claims Law 'Which was passed last, spring.' Their failure to 
include such a provision in the law was mentioned by the Embassy in its 
Note of July 26, 1961 (Embassy1s D-10l, July\ 27, 1961). It is felt by 
Weis that the AS 7 m:i1li0n contribution by the Austrian Government to X" 
Collecting Agency B in a sense broke the log~jam in the assets distributt',0n 
problem and indirectly cOmpensates Collecting Agency A for its failure to\~f 
be reimbursed for administrative expenses. Because of its unexpected."" 
success in locating and acquiring heirless arid unclaimed property, Co.U~ct,;.." 
ing Agency A is in a position to comfortably lnanage its own expenses. ~i;;~ 

~. 	 fJf>:, 

Thus, under the agreement, it is expecteq. that the Cellecting Ag~rJ.cy 
assets, which total approximately AS 140 mUUon ($5.6 m.Ulion) , wilZK;be 
expended as follows: : 

.t1A-	 i 

P;GB"~/aj OFFICIAL USE ONLY 
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REPOllTER 
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L A. An AS 5 millloncontribution will be made to awards under the -' 
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1 

Seventh Restitution ~ (~ich deals with ~atms of anpl~yees of private 
businesses). :. 

B. C(1)llect1ng Agency B will receive 20% of the balance of the assets 

(AS 27 million) plus an AS 7mi.llion c(mtribtition from tbe government (not 

included in the AS 140 million total) 0 \ . 


Co Collecting Ageney A will receive so%, Qf" the balance of the assets 

(AS 108 million). It is expected that t afteXi expenses, rou.ghly AS 100 

million will be avaUable for distribution. ~ thiS, 72% will go to 

individual persecutees Wl(1) were members ot the Austrian Jewish Ccmnunity 

(Israelitisch.e Kultusgemeinde) in 1937, and ~G are n~ alsQ) members res4.ding 

in Austria. The balance, 2S%, w1.ll. be used for the rehabilitation .t 

persecutees as defined by Article 26 of the St~te Treaty and will be almost 

entirely directed to persons resident abroad. \ The mechanics (1)f the re

habUitatiQD effort have not yet been established exactly, althQugh it is 


I

anticipated that the money will be distributed'lby a committee consisting of . 
representatives of Collecting Ageney A and varfous world Jewish organizations. 
The JD.(!)ney very likely will Dot be distributed ~ individuals; rather, 
institutions, such as Qld age homes in Israel~d the United States, will 
be established for the benefit ot fo~er Austri~n persecutees. 

A dra!'t law embodying the committee's agreement is expected in early 

February•. Parliament, it is hoped, wLll act som.etime this spring. To date, 

no voice has been heard objecting to the agreement, and all parties concerned 

remain optimistic that the matter will be conclUded happily and promptly. 


\ 
I 

For the Amba~sador: , 

~'\:~ 
Jehn Devlrle 

Ceunselor of ~"8SY 
for Pelitical ~fair8 . 
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these Bonde tnm the Ve4eJ'al S&put;lic . Gf Gfnraaq.

I, 

il¥.i!a1Ule,

Assistant. L.a.l1~v1eQ 


tor EQI'G~D Att.il'S 

\ 

l'TftSR heloaae Jo. 6)3, 

tlept.emiaer 14, lft6.i• 


.\lit'. GeeJ"iS tlnpr, 

11.(;1 162Ddstr.et. 
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NO: W-210 February 8, 1962. 

SUBJECT: 	 Property Restoration Fund -\- Compensation for Reichsanleihe 
1935 - Series II bonds - Claim of George UNGAR - RM 10,000 

! , 
REF: Embdes 471, November 30, 19,61; Depins W-133, November 7, 1961 

,~ c. 
" 

7, I IIt 
,: 

I 7f,..~..(.li(L"-.J 
() 

)d~,
,,," 

"".'1-. 
.. / 

I.
//-

::> 
~, 

- " 	 I' I 
' Co' '. 	 ..II, , ... 1 I _J-(0 

TO: The American Embassy, VIENNA (, 

r 
Mr. Ungar has informed the Department that the Austrian attorpey 

representing him is Dr. Norbert Bettelheim, Dorotheergasse 7, Vienna I. ~. 
Copies of the last two letters from;Mr. U~gar (January ~2 and ~~ 
January 26, 1962) are enclosed. i 

I '~)0 
As near as the Department can d~termine, Mr. Ungar1s claim concerns .. 

some Austrian State bonds (which may: have been Dollar Bon.¢l!3) ,'which were '~ 
converted (without his consent) into\Reichsmark bondsofthe,193S 4 1/2% '" 
Series II issue on February IS, 1939~. He states that he,:had.left Austria ~ 
in May, 1935, that he entered the Un~ted States on February 3,,1.944 on a ~: 
stateless person's travel document issued to him by the B!itishGovernment, i 
and that his claim for compensation ~or these bonds was refused by the . ' 
German authorities on the grounds that he still possessed Austrian ~~ 
nationality on May 8, 1945. ~ 

The Embassy is requested to ascertain from the Manager of the '., 	 Ci 
Abgeltungsfonds whether Mr. Ungar has \ filed a claim for compensation 

either for the Austrian State bonds, or for the Reichsanleihe bonds into, ~( 

which they were converted, or for anyidiscriminatory taxes (Reichsflucht- ,. . 

steuer) against payment of which he m~y have possibly been required to ~' 

deposit or pledge his original bonds. : The Embassy may also wish to :;::.. 

verify with his attorney the basis en,i~hich his claim for compensation ~. 

under German laws was rejected and wha theguantum would be in any case. '~ 
r 

The Embassy may wish to recall th~t Article XI, paragraph 4 of the U'·'~ 
DOllar Bond Agreement (and paragraph 3;of the Protocol to that Agreement) " 
provided that neither the issuance ·of Reic.hsanleihe 1938, Series II bond~\ 
by way of exchange in accordance with ~he offer of indemnification of ~, 
the German Reich Government made to ow,ers of Austrian bonds, of October "," 
25, 1935, nor the issuance between Marcil 8, 1935 and April S, 194,5 of \ 
Reichsmark bonds by Austrian corporate ?r municipal debtors in exchangew 
Cor dollar bonds would, _=~~..~~.~.!urposes of Article XI (i.e., issuance of ~ 

...---·--··UNCLASSIFIED 	 ~" 

/ 
WE - Mr. ~lser 

GPO 109028 

346887 
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an equivalent valid bond), be considered as having deprived the former owner of 
his bonds within the meaning of the Austrian Restitution Laws uniess the exchange 
had been brought about by direct duress against the former owner. The agreed 
reservation in Section C of the Austrian Note;of May 8, 1959 was not intended to 
preclude compensation from the Abgeltungsfond~ for bonds that did not fall within 
the revalidation or replacement provisions of ithe Dollar Bond Agreement, but only 
to ensure that the revalidation or replacement:

I 

provisions of the Dollar Bond 
Agreement would not be superseded by the compensation provisions of Section A.l 
of the Austrian Note of May 8, 1959. 

The Department would also appreciate the ~bassyts views on all aspects of 
this claim. I 

RUSK 

Enclosures: 

1. 	 Letter from Mr. Ungar dated 

January 12, 1962. I 


I, 

2. 	 Letter from Mr. Ungar dated 

January 26, 1962. 


i 

UNCLASSIFIED 
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J-'?' . . Zi L/G't(/e_{u)'-14,~EORGE UNGAR 
{,k..f2l-l~ {,7' , 11-01162<Jt;li"STREET 

Jlf/b'? 
/1/t~? r January 12, 1962 

WHITESTONE 57,: NEW YORK 

;..J Thec-JlIonqrable Frederick G. Dutt6n, 

'. , ".1'"....<. I~~~ ::.-.r
rl ''-.Q.. ,~......"<''''' 

~ Ass~!3tan~.,'secretary for congress":ional relations t--:-''''~ \\\c... l.l \.9 \I'l- J ou.. Department,of State, ':P \ \>." r\>-'0.10 ,," ~ , r...j·v'-rtI~ ~WAS&LNGTON 25, D.C.o t;:; c.: -- ," 
<.~, f;j t:'. _.. SCS.1141 - Ungar <ps:.:r: Genti~men: ' 263.1141 George 

If'10-461. 
uJ 

, 
..Reference is made to various co~respondence in response to 
~enquiries both from my Congressman, The Hon. Lester Holtz,man, 

and myself. , \ 11 
, L 

The name of the Austrian attorn~y representing me in Vienna ~ - C 
is Drf. Norbert Bettelheim, Dorotl1,eergasse XX No.7, Vienna I. ~ r '2 

I feel certain that the U.S. Embkssy in Vienna would receive~ ~ ~1 
all necessary co-operation and doc1;lmentation in connection wit'P:t-J .1. ..,. 
my claims upon contacting my Attor~ey. tJ ~ 

May I add that though I apprecia-be the courtesy of your replies 
both undate'd) addressed to Mr. HO,:~ tzman and myself respectively (\9 

and the explanations of Mr. Donald" ~ehmeyer, I find that the replieP'( 
are merely generalizations of the overall situation and in this case ti!.( 
do not touch directly upon the quesTions raised by me., 

t· :rt is not explained why the State ~'Department considers the State Pf 
I Treaty to have been complied with i~ view of the admission that " 
'claims by former Austrian nationals r now U.S. Citizens - for damages \ 
Sunder certain categories are not re~ognized by Austria UNLESS such ~ 
~perspns are still Austrian citizens 9n ~he date of claim. Nothing 

8 

in the State Treaty requires such a 'fpre-conditionl[ of claim, in ~' 
fact the State Treaty was assumed to\have been concluded for the ( 
protection of UoS. Citizens - which fn this 'instance it has failed ~ 
to provide. Furthermore that §tate T~eaty specifically provides ~ 
for compensations for Bank accounts and se~urities ( Art q III) and , 
further defines under Art. VI. para. '(4)· that if such securities 
had NO VALUE - as would be the case i~ the ,instance of the German 
Reichsanleihe 1938- Series II - the FUND SHALL FIX THE VALUE ON THE 
BASIS OF THE MARKET VALUE AT THE TIME \OF CONFISCATION. This also 
has not been complied with, since Aust~ia has simply abrogated 
responsiblity to its Citizens ( or for~er citizens) for compensation 
for German Bonds, whether bonds were acquired VOll.:t}::l:t.ar_y_._9:t;:_by 
involuntary conversion - as in my case~ ~-"..~"." , 

\ .)\ \ 1 G::.' I shall be please to hear furthe+" fr:om you
I, " 

, -F..11..l':'1;her examined these facts. S:,lncerely.;· 
,(1'73113 '-'1:7 The Hon Lester Holtzman 

346889 
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.ry) is ~ssighed to 

GEORGE UNGAR 

II 01 162<::J9'~~TREET 


WHITESTONE 57, INEW YORK 

I 

The Se~J- ot S~te, 
ltJeL-jlvuuJ;ton 25, D. c. Re: L/£UJ{. .263.li4.L . 

UncjaJC;·g<:;-d. 1":'1.262 

r;,ervUemen: . .. /' 'f!i4.. wJ /nau./l.eJl. 

, !' ~.:~;~~':uel1- at JimuoJ/Jf 13. {g62 • .tiJ1'~theA. ",Uh en.cI!.O-1UA.e/.o M 
.acfi~ow.LedCj.ed brJ me. Um/?oJlAiuta.te-U.j- Lt <JholJJ~ cLeaJl.L!j- ,tha;t (/Je aJl,e. 


If.;Lq..lvt bar:..k UJIuuu!.. we <J.taJl;ted l/Wm... V-d,u <J.ta;te - lj,OWl. c"lwi.JTI- lO'OuM <Jeem.. 

·.to tCLU d~. tlJUiell. "the pAO v.. i..<>,LoM !o/_ ••••• " .th.e ,aobvt ..w ..tluvt 
flU<J ..t;Ua doe<> nd:t aq/t.ee ('lLth IfOU. 'J ciJn ..f.iU.JjJ awallR.. at ;the. 10f14;;;::;;.;;::..,' 
'J have .Leg.a.L co~u -in fltlA~_ - 'J have. cOJUwp.onded /.IJ4AJ1 4 :~.J,M 
ol· al.Vtho)~ -in flU<JA:..JU,a and ~;eJl.IrtaJ'l1j~ - buA: 'J will- aq.a.A..n aUfJijiiflP.'· 
;/:.0 <JUJnI1Ul/1A..;}e mlf eMe .to <JhOlJJ 1J0u .th.a;t:, A:.,he p.lWce~ e.x-i./.JlUn..1J./tJj:1L 
;/:'he compJUMa.t-i.on ot p.eJUla.u:tee<> a./Le ,i.n.coM.ia:U.rvt lJJ4AJ1 .the pJl-o i{~oM "'T1 

o·t ,the S.ta;te TJt..et:I4 \. ·i·~ ~r .:::: . 
.L.~U;~:::~~~:n: ~'~:0~~<J r;ehJnnn Bond4 -in ~~ 0-/ ~ In ~ 

./.-0lUT/.eA. flU<J,tJUan ~oVeJU1Jn.ert-t. ob.U1:j.a40M 4.4 tt .{:I.VU ll-e<>U-tu;t4o~1 N 

becauAe a " non-p.~ebted" flu·j ..tMim.. - OWnAJuj- .the <Jam..e <J~ (J S::. 
nvi.1Jh.t hiwe <Jl.Vf..1..,~ ;the. <Jcun.e .Lo<J<Je4.. The..'Le{:04 - /WSTJ{.'Jfl q(f~e<> . ""> 
.tha;t -Lt 'J have a cLaA..m: CLt aLL U 4.4, aCJ~.t .the 1ed~ 4eftt/j;/!:i:5:_ "'"'-. 
o..f- (j.e.Jt.In.aJUJ-o TlviA c"wA.m. - .thelLe/t04 ',- UJeL-j:i m..ade a.g..a.A.n.4.t y.<iUUrWJUj- G\ 
af.;teA. fltlA.tJ&ia.n ~filla.L .to hanOll- <J~. 'In c;,eil.manlj- ,LA: 4.4 beA..ttg. ::t 
denA.,ed on .the bM4.4 ;that flU<JA:.4La ~ <Jet.t.Led wUh t;eJUn.aruJ on aLL ~ 
cL~ on behaLf.. o·t ,i..--w d ...t-LJ-eM , (;md .thelf· cOM.uieJl.. me ,to halle "'
been an flU<J;t.Jz,..i...cm - <JO nl..IJ cLaUn. <Jhou.Ld be ao.~.t fltlA;f;iJU.a - 4-i.nce 

1, 	 Iw..<>..0&i..a lLecdved 11 60, 000. 000 ,(.A..orr~ r;;hun.an.1J ~. com..p.eMaU.-on. .. ~ 
I ~ 

,Ll.1 l04 .the JuwuJ.inhuJ C12tlAe4 tOlL ~ aq.~,t fl.U<J;f:..Jt.,la - <Jtl..ch, eL-j . ~. 
,Lo.:l<J P-f. ptl.'-~onaL lJe.Con<;!-'ingA, .Ln..-teJUW),p..t-i.on o·t edur::za;U;.on, e.tc. ;f;.he . 
llU<J:i:.-'lA.a.nt; <J.ta;te - 'J ci:IJ1ftO,t m.ake c.Lcvi.mJ, becat.L4e. 'J run. no-t now an flU<J.t-'&wn "- . 
lJJlvLch. aFlp.~ ,to be a p.Jl..e.-,teqli.A../.Jae !t04 ;t!iM :tl.Lp.e o·t cLaUn.. ~ 

') PO:()<J-UJ4 'J rnA..q,h.t add .tha;t 'J cu..d no;i:.. 04~g.-i.n.aJ...-I.JJ- acq~e .the /iU<J,t4i.an 
S.ta;te Bond<> vo,i.J.uvtOA...U.l.j.. , <J-ince .tlteIJ lJJeJte \p./J/'l..c.ha/.Jed .tall- me btj oJUieA. o.r- rut 
flU<J,Vz.,Uzn, CotLll..t, <J-in.ce 'J 1JJeL-j a IJJMd o·t ~ Co:tLIl..t a;{....teJl.. IlUJ l-ath~ dea.,th 
-in. .L935. TWJ f'-a.A.A- -to rn.en.;U.on o·r COt.L.ll./.)e laLL <Ju.b<Jeq..uen.t. conv~-LoM, 
de-vaJJu..a;t.i.oM and o.tJieJl. m..achAAa.;t,..i,.oM, ~ IJJMch.ITltj- accoun;t went ,&e·to4e 
,twJ .fmmd .th.CLt 'J now Oliln Rm 10, 000 ;fA wo:U.h...Le<J<J ~iJun.an J{.ucMaIVLe-Ul..e, .L938 
5e4Le<J 2~ 

-1 . 
, I 

'J can <Ju.b<J.tan.t-La-te aLLot .t".e a.bOV(~. -4- r;y£ven an op.p.oJUJl.rvi.A:J.} and -the 

a;cUve heLp. o·t nuJ S.tcJ/te Dep.CL'Lv!t.e.n.-t. HoweveA. 'J COM,idell. .thA...o ..tM-t .Le.U<?A 

,to be a b~h-m and no,t an CLUe.rn..p,t .to ll-~ -inve.~,U.g..cvte .tlvi....o <J,i;tuaU.-on 


" and ,to ue hUM...u1... -in .fAJu£ing. a <JoAdwU...on. q am. CLf/u:.l.A-d ;th.a;t A:..he /LeMOn ·to/L 

. {, I ;fJvi..<J ~t-i..tu..de f1IA...Cjh.t be -tha-t .tll,e. 'Dep.. ot St:at.e, 1JJh-Lch J1U.L,.().t ue. ,f!..uA-,l1.J cogi:rA..4an;t\3- ~0/ ot wh.cvt -i4 CJo-i.tuJ. on, pJl-e/,-eM -to q.-Lve. me .theII b~he-j!;t -~ .than. -tacUe. .

fV ,the fltv.vvu..GJ14 an.d hoLd .them.. -to .the ~ ot, ,the S.ta;te TlLe..a.:tth bo.th-the 
\( ~ and ~ ,the hvtent. 'J wouhi IJJWcom..e a cUAc..tW<J-U1m ort ~. <JU);iec.t 
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and J am ~.aa4ed ~a came ~a Wah~anta4 ~ pu4pa4e
-i...t nec.e.a-jalUf', 
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J am ~ ;tha;t a "z-ell-iwe at nuj ,~, /.JJ~ -jh,ow -t.hcvt m04~ a./!.
~he .o);olle ,iJi,/!.-olllTULUan -i4 aA..lt..~ ~ t,fOW!L /.lo-j-j~4-i...on and ,~hat.. 

' Cong/l1i?4-jman. H.o.[;t:pum, ,f.n.;t.vWervLn.g :on tn.t.f ,);ehajLIJ?, /.JJM' pJWmMed'\:' ..'..l. 
a l.tU1.. 4eflolVt lA-Om. ~ ll, S. E.mJ.JM-jV, -in. iJ.Len.na, wM.ch /wwellM 

'~ , ha4 no~ );e~ tolVthcom4nq.. ' 
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