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CABL..E ADDFIESS "L..AWFIOS"
GEORGE ERIC ROSDEN 

JOHN 1". OL.IVEFI 

5007 NAHANT STREET 

W ASlllNGTON 16, D. C. 

January 27, 1964 

The Honorable 
The Secretary of State 
Washington 25, D. C. 

~.
ATTENTION: ELI MAURER, Esquire 	 \ 

"~ 

~: 	 ~ §J.' 

This is a request for diplomatic intervention with ,the Federal R ublic of . ~ 
Germany for the benefit of a client of mine, Mr. ISBERTAD M, of ~ 
720 West End Avenue, New York 25, New York, who is a citizen of the 

United States. . \.\
"(:". 
Mr. Adam was born asa German and resided in Danzig and Berlin, whence 
he left in 1939 because of persecution of Jews. 

Mr. Adam is entitled to compensation for his lost properties that were 
located in Poland. This compensation is accorded to all persons, whether 
or not they are still German citizens, under the law of Ekl ualization of 
Burdens and, in particular to persons who are pe~secuted. 

Mr. Adam has been adjudged to be eligible under these provisions by the 
appropriate German authorities, and, in consequence thereof, certain 
amounts have already been paid to him. 

In the latter part of last year, the "Equalization Office of Berlin Zehlendorf' ! 

promulgated a decision determining that my client would be entitled to a 
fairly substantial amount in addition to prior decisions. This decision, 
photocopy of which is enclosed as Appendix A, has become final.. . 

On December 2, 1963, the undersigned received from the said German 
government agency a mi'melDgnaphed form, filled out 'for this case, photo­
copy of which is appended as Appendix B. In this letter tile question 0f the 
acquisition of the American' citizenship by my client was inquired into and 

'~i~;, ~eply wa~ made in the required form showing the naturalization of my client 
'{~;'~'j". m the Umted States on March 7, 1949. . '. 

'1".h. 	 -? A/1 	 J::= '-7i!J if 
../i~;6~J-·/-<-'~.1- .'~L.- (Q~~!
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" . 
On December 13, the undersigned received another letter from the German 
Government Agency, copy and translation of which are appended as Exhibit C. 
According to this letter, payments are suspended "since the Government of 
the United 'States of America has promulgated laws that regulate the eventual 
compensatbn of its own nationals for damages that occurred in the Eaptern 
territories," In other words,. payments to Uniteq. States citizens are suspended 
while payments to Germans or the citizens of any other countries are not 
affected. 

While this indicates merely a "suspension" rather than a final denial, the 
discrimination is sufficient, particularly with reference to a claimant who is 
over 83 years old and for whom the suspehsion is just as conclusive as a final 
refusal to pay. 

There are other pOints of inequity in the picture: ; The Law of Equalization of 
Burdens is fashioned according to social principles so that the payments under 
this law by no means constitute full,fair, or adequate compensation but only 
a small percentage computed on social prinCiples. 

The Polish-American Treaty that provides for compensation of Americans 
whose property has been taken "without compensation" is in no way in conflict 
with this German law and shouldnot be used as an excuse for escaping from 
statutory duties. It might finally be mentioned that Mr.. Adam has little if any 
chance of recovery from the Foreign Claims Settlement Commission pursuant 
to the Polish-American Treaty because he was only naturalized in 1949 and 
claims are only cognizable under Foreign Claims Commission practice if the 
lG"S's occurred after Mr. Adam had become a naturalized citizen of the United 
States. The only possibility of a conflict lies in the fact that under the inter­
pretation of the Law on Equalization of Burdens, the time of loss is the time" 
when the property became economically. inaccessible while, the For~ign Claims 
Commission takes the actual date of expropriation as the applicable date. For 
this reason, it would be feasible that a property became economically inaccessi­
ble prior to 1949 while it was expropriated only after 1949. In such fashion, 
duplicate indemnity might materialze although the duplicp;tion would only be a 
partial one' because the German payment does not, in fact, . exceed 6. 5 per cent 
of the damage. 

It is outside of the realm of the exercise of my judgment whether the Secbetary 
of State wishes to make representations in general--it has become known that 
this is not a single occurrence but that this is a matter based on a general 
instruction emanating from the Finance Office for the Equalization of Burdens 
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in Bonn- -or whether he will wish to pursue this matter with special emphasis 
upon the age of Mr.. Adam. 

GEH:m 

Enclosures 



(TRANSLA TION) 

TRANSLATION OF MIMEOGRAPHED LETTER FROM: 
Bezirksamt Zehlendorf von Berlin Abt. Finanzen - Ausgleichsamt 

DATED BERLIN 33, IN NOVEMBER 1963 

Konigin-Luise-Str. 88 

A 10 / U 695 
USA 

Attorney Dr. G. E. Rosden 
Washington 16, D. C. 
5007 Nahant Street 

RE: Application for determination of your Client Isbert Adam, residing at 
720 West End Avenue, New York City, New York, USA 

Dear Attorney: 

An intended change of the instruction sheet by the Federal Office 
of Equalization of Burdens (USA 2 of September 8, 1961) makes it necessary 
to put instructions in regvd to the acquisition of the United States citizenship 
of your client/persecutee before the petition for determination can be handled 
any further. We ask you to prove the acquisition 6f United States nationality 
by having the attached form filled out and confirmed by the competent Consular 
General/Consulate of the Federal Republic of Germany under submission of ~. 
the Niaturalization section. A confirmation by a notary is also sufficient if 
there is no German foreign representation at the residence of the client. 

In the interest of the applicant we are asking for return of the 
confirmation as soon as possible. 

Very truly yours, 

Upon instructioIi 

/s/ Hentze 

*In case the persecutee has died after May 8, 1945, the word clierit is to be 
stricken. . 



i., '" 

.;l~~, '''~ t· ':,:\(~~i':~~'::': '~,::,;:, 

.-.-~----- . 

"... , , 

TRANSLATION OF THE LETTER OF DECEMBER 10, 1963 DIRECTED TO 
Mr. G. E. Rosden from the DISTRICT OFFICE ZEHLENDORF OF BERLIN 
DIVISION FINANCE, OFFICE OF EQUlLIZATION 

CODE NO. 	 Fin. m/Agl. F VI/I 
A IoN 695 USA 

RE: Application for determination Isbert Adam, New,York 
Preceding Occurrence: Your letter of November 30, 1963. 

Dear Mr. Attorney: 

In reply to your:t>ove-mentioned letter, we inform you that we have not 
overlooked your renunciation of appeal of October 14, 1963. However, we 
are not in a position at the moment to make payments because the Govern­
ment of the United States of America has promulgated laws that regulate 
the eventual indemnification of their own citizens for the damages that 
have arisen in the areas in the East wherefrom people were ejected. Since 
it is still not clarified what effect these laws will have in each single case, 
current proceedings are to be deferred for the time being upon instruction 
of the Federal Office for Equalization of Burdens with reference t6 Section 
8 (2) 4 of the law of Voluntary Jurisdiction and 249 (2) of the law for Equaliza­
tion of Burdens. 

Because of the unclarified Situation, the declaration 6f assigned of the claimant 
of August 14, 1962, that is in our possession cannot be considered either. 

We shall have an opportunity in the forthcoming time to discuss the respective 
complex of questions with the Bederal Office for the Equalization of Burdens 
and we shall inform you immediately of the result of this discussion. Until 
that time, we ask you to be patient. ' , 

Very truly yours, 

Upon instruction 

/signedj Doeling' 

---- -3 4 G 9 G 0 
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DEPARTMENT OF STATE, 

Approved in G MemoranJum 01 Conversation 

4/16/64 


DATE: April 13 ,1964 
TIME: l2:ISp.m. 
PLACE:Office of the Deputy

SUBJECT: German Indemnification and Restitution Laws 	 Under Secretary for 
Political Affairs 

PARTICIPANTS: Mr. U. AlexV~ohnson, Deputy Un?er, Secretary for Political Affairs, 
Mr. Kurt Grossman, Liaison Officer between the Conference on Jewish 

Materia): Claims Against Germany and Jewish Organizations in the 
Uni ted "tates 

Mr. Curt Silberman, President of the American Federation of Jews 
from Centkal Europe 'cl 

Mr. Andrew Fr~eman, Counsel, World Feder~tion of Hungarian Jews tA, 
Mr. Robert W. Kent"Office of German Affairs 

COPIES TO: S/S~~ NE 

GU SCS 
 ~ 

\INR/OD Amembassy BONN , 

EUR 
 ~ 
GER (2) 

~r- Mr. Grossman said that there are difficulties in convincing the Federal I iARepublic to end its restitution and indemnification program in a fair way; ,He 
cited several alleged injustices which have to be corrected and gave ' 

~Mr. Johnson a memorandum which enumerated these points (see attached)~ 

Mr. Grossman said his delegation was asking for the moral support 9f the US l'i:\ 

Government since hundreds of thousands of US citizens were involved in the com­- . . 	 '. ",. 0>
pensation program. Jewish organizations needed US Go:vernmep.tal support because 

they could not put the same kind of pressure on the Federal Republic as domestic 

groups in the FRG have done. 


Mr. Silberman observed that over 2,000 people had attended a protest 

meeting over the German indemnification program abciut two and one half weeks 

ago,at the Hotel Americana in New York City. He then discussed the restitution 

law, saying that the cut off date should be r:eopened 'and criticizing a recent 

judicial decision which would allegedly make more difficult the pursuing of 

certain restitution claims. 


Silberman said that German Finance' Minister Dahl,gruen is concerned with the 

Federal Republic t s budget in relation to the ;FRG compensation program. 

The Federal Government says that it has lived up to its legal obligations in the 

ind,emniiication and restitution fields and, th'at anything further would be 

charity. This attitude 1's ef the greatest concern to Jewish reppesentatives. 

The US should impress upon ~he German Government that all persecutees have a 

legal claim to compensation rather than a moral clai~. There is no difference 


L between .J 
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between a refugee who was able to file before the cut off date and one who 
has not. 

Mr. Grossman added that this German view toward compensation could reverse 
the Bonn Government's previous position. So far no :one has suggestea that 
indemnification is a voluntary act. The Germans may also be thinking of some 
connection between reparations and indemnification. 

Mr. Freeman also talked of "injustices" under the present indemnification 
law for those who left East Europe after October 1953. Under the proposed 
amendments to the indemnification laws this group wquld not have the' same 
rights as earlier refugees. There is no legal basis for provisions in the 
draft amendments concerning the post-October 1953 refugees. The previous 
good work of the FRG would be prejudiced if new refugees received only minor 
assistance. Mr. Grossman interjected that all refugees should be treated in the 
sa.me fashion. 

Mr. Silberman said that the German restitution and indemnification payments 
were not charity and that the refugees did not want to be the subject of 
charity. There is a moral issue--if the German Government says this' is an 
honorable debt, there cannot be a cut off date where what was a legal claim 
becomes a moral claim. There would be a bad taste if matters were left this 
way. Mr. Grossman said that the problem has developed since Finance Minister 
Dahlgruen has come into office. 

Mr. Grossman added that the refugees w~nted indemnification asa
I . 

matter 
of right. 

Mr. Silberman said it would be extremely helpf~l if the US Government 
could transmit to Embassy Bonn the interest of thousands of refugees in a 
dignified settlement in the problem of indemnification and restitution. He 
added that of course this was not only a Jewish problem. 

Mr. Johnson pointed out the continuing, interest of the US Government 
in restitution and indemnification matters and said l the delegation's 
memorandum would be given careful study. 

At tachment: // 

Memorandum 

UNCLASSIFIED 
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MEMORANDUM submitted by the following organizations: 

Wor ld Federation of Hungar ian Jews. . 

American Federation of Jews from Central Euro!)9. 

American Association of Former European Jurists. 

Association of Yugoslav Jews. . 

Jewish Nazi Victims Organization of America. 

Association of Jews from Czechoslovakia. 

Club of Polish Jews. 

United Roumanian Jews. 

Widows Group. 


These organizations represent hundred tholisands of: Nazi victims, who for the 

most part now live in the United States of· America. The overwhelming majority 

of these former persecutees have become US citizens. 

The :Protest Meeting which took place on March 22, 196.4, in the Hotel Americana 

in New York, was one of the many similar protest meetings which were held in 

Brussels ,. Faris, London and Tel-.Aviv. These protest meetings were ,a conseque nce 

of the adverse attitude by the Govern:ilent of ·the Federal Republic towards the 
. I 

just demands of the persecutee-organizations, which they have submitted for the 

amendmends of final laws covering indemnif~cationand restitutionoThe laws , 

are now pending before the "Restitution Committee" of the Bonn Parliament. 

The speakers of the meeting underlined that c~mpensation in 

all respects is a matter of right, and not a voluntary act of welfare by the 

Federal German Govern!11.ent" It was pointed out that the present attitude of 

the responsible German officials departs greatly from the legal and moral 

commitments of the Adenauer administration and that of many laading: German 

personalities in political, cultural and religious ,affairs ~ 

The Protest Meeting adopted the following resolution: 

"More .than two thousand victims of Nazi persecution having convened' at the 

Protest Meeting on March 22, 196.4, in the Hotel Americana, New York, have 

unanimously resolved: 

" Recognizing the contribution the !Bundes Republic has made 

346964 
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in the field of compensation, but recogniz~ng that no' material restitution 

can ever justly compensate the persecutee fn view of the immensity arid in.. 

\' . " 
tensity of the crimes committed in the name. of the German people, as the 

former Chancellor Dr. KO;1rad Adenauer expressed it, we note with utmost 

regTet that the amendments to the Bundes In4emnification and Bundes Resti­

tution Law now before the Bundestag take in~ufficiently into account the 

justified demands of the victims of·Nazi persecution., . 

i tiThe victims of the 'National Socialist terror regime bav;ing 
,I 
j been persec' uted criminally, in violation of' any civilized law, have not 

only a moral but also an indisputable right to be compensated for their
I: 
11 

! 
I 

sufferings 0 These persecutees who in the framework of exist~ng compensation 
I , 

I 
i laws have been eligible to receive indemnification, declare their solidarity
I, : 

i: 
,1; with aU groups of persecutees who have so far not received any compensation 

,. J 

at all and declare tbat they will, a~cordingto their best abilities, assist 

i, them to achieve the' fulfillment of their rights. We must insist that in the 

planned final compensation-legislation, among, the suggestionsb,y the per­

secutee organizations, the following most ~portant provisions be included. 

"1) Those perseoutees :who left the Eastern Bloo countries 

after the deadline of October 1, 1953~ must have equal rights :under the pro­

vision of the Bundes Indemnification Law, with those eligible under it. 

112) Widows whose husbands have' passed away before October 1, , 

1953, must be treated equally with widows eligible under the BEG. 

"3) The provision in the draft 'of the amendment whereby damage 

to health suffered by incarceration in a c mcentration camp is assumed as
I , 

having been caused by the persecution, must be extended to those pe:l.'secutees 

who were interned in forced labor camps or ghettos or who for reasons of 

perseoution have lived hi3den under inhuman ciroumstances. 

n ~ GO~5'j '.i v to', 
)' 
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"4) Those persecutees who have ,been unable to comply with the 

key provision of the Bundes Restitution Law (BRUEG) of proving the trans­

fer of seized property to the geographical area prescribed, have not 
" ' 

j ' 

filed their claims, must have the opportunity to register their.claims 

and therefore the registration da~es under the law should be reopened' 

for them. 

J~e thank all those persons in Germany who stand for a dig­

nified, liberal and just compensation and 'appeal urgently to the Bundes 

Government, the Parliament and the German people to pay the debt of 

honor of compensation with utmost speed t9 the victims of Nazi persec- ' 

ution as expressed in this solemn resolution." 
, , 

The members of the participating organizations meeting on 

April 6 decided that they feel an ,obligation as American citizens to 

inform the State Department of these developments, and ask for its 

moral and political support in their struggle for a fair and liberal 
, I 

final compensation-legislation. 

April 13, 1964 



: i 
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CABLES~ "J()!NTDISCO" NEW YORK TElEPHONE: Eldorado 5·5600 

CONFERENCE ON JEWISH MATERIAL CLAIMS AGAINST GERMANY, Inc. 

3 East 54th Street, New York 22; ~ N. Y. 

, Pre,iden.I ,. : 

NAHUM GOLDMAIOI' ("J,l / 
June 2, 1964. 

Senior Yice.Presid~ 
JACOB BLAUSTEIN PERS0N!AL 

Vice Presidents 
/'JULES BRAUNSCEnnQ 

Honorable Dean Rusk SAMUEL BRONFMAN 

Secretary pi St~teFRANK GOLDMAN 

ISRAEL GOLDSTEIN Departmeat of ,.State 
ADOLPH Hlr.LD Washington, D., G. 
BARNETT JANNER 

? '"SIEGFRIED MOSES Dear Mr. Secretary:: , I 

Treasurer 
MOSES A. LEAVITT We very ~uch appreci~te t.he 'ind'~cationi in my

May 22 conference withy,ou, ot your wi lingness
Secretm"y to inform Chancellor :Erh:ardf, when ,he c:omes t<i> the 

!tURK UVEELER United .Sta!ies this mO:Q.,th, of the cont:fnu~d interest 
Special Consultant of our Q-overnment in the following·: 

SAUL KACAN 

(1) That the Ger.m~ Federal Repubiic :t'~~'adeq\1ate,
Counael care of those ';certa~categories of' :N:azi 

, MAURICE M. BOUKSTEIN victims notnqw cove±7ed,',' (through rio;tatilt of 
their own, principally,the'resul~'of eJtpired ~\Member Organizations deadline dates) 'by ,the orig;in'~ ~~,rtj;~ie'ati6n ,

Agudath IllI'ael World Organization L'aw" (BEG1 and Federal Restitl:1tion:Iiaw ,fBRUEG);' 
,Alliance Israelite Universelle 

American JeWieh Committee (2) That the' German' Federaa.' Repu.blic,ruit·.. pro~e.ed ~ 
American Jewish Congress with its proposed ameJ1dm~~·~. .Q~Ar1h. 30 ·of the 

\~ '\.
American Jewish Joint Distribution Federal Re'stitution L~}f (BRlJE,~;).Whte.h: amend'.., ~ 

Committee ment would have thee~~ect,,~tr.Jieterl(:"rat'mg 
American Zionist Council the legal position and: encroacbing upon'1:ilie ~ 
Anglo·Jewish AS80ciation vested rights ana.:i:nte;rests DeW hield bY,the t 
B'nai B'rith ,persecutees under the' ,eXisting l~g:t$la:tion;o. 
Board of Deputies of British Jewl The introduction, by.the way, of t'lie,prppO,sed 
British Section, World Jewish Congress ,adverse amendment to Art. 30 of the· Fede'~aJ. n 
Canadian Jewish Congreaa Restitution Law to Bel#:tincould aot. be ef.t;ected (1'\
central British Fund for Jewish without the consent of our StateDep~ment' 

Rellef and Rehabilitation and its instruction to that. effectt'(;) the: 
Conseil Representatif des Juifs de United States Commandant,' of Bar-1m·.: j\J

France 
Council of Jewe From Germany We. al~o appreciate your Wi~'l;ngne~'s t,O' t'~e these 
De1egacion de Asociaciones Israe1itas :tnatters up again with AmbassadoI- McGll,ee before'the 

Argentinas (D.A.I.A.) Chanee11(1)r reaches here. ' '. 
Executive Council'of Australian Jewry 
Jewish Agency for,lIlI'ael TheC~nference ,on JewishJ.\lijl.terial Claims Against
Jewish Labor Committee Germ~y (which acts in th~s' field tortlj,e~.,major
South Mrican Jewish Board of JeWish organizations in the free c()tintri~sl:

Deputies ne'gQtiated the original protocqlsDu1;; .as I stated 
Synagogue Council of America to you, is now encountermg much dfff±culty in its,
World Jewish Congress 
World Union For Progressive 
, Judaism 

Zentralrat der Juden in Deutschland 

.. , ___•• __ __• __ __ • __ __._••_____.. __ ___•• __._... __ ........__ ___' ••__->-.____ __"_____ _____ • -.- --._.~ ._.......
_~ ~ ._~ ~ ._.~_ "~ ,~ ~e ~ .~ ~ ~_~ ~.~~___'-~~_._. ~ 

t.:lI!GO~9,,"' 'J: .:.J \.... 
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To: Hon. Dean Rusk page-2
Washington 6-4-64 

effort to have the German Federal Republic deal adequately
in the aBove situat;1.onso A crisis. would be very unfortunate 
all around at 'this final stage of implem~ntation. I should 
add that if the present requests 'by the.'Olaims Conference 
of the German Federal RepuBlic are propeJ:"ly met, they are 
intended to be final. 

As I also stated, it was in great measure due .'to the interest. 
and help of' our Government J through, President Truman and ij 0 S. 
High Oommissione~ John J. McCloy, that t~e original indeinIl.i- , 
ficat~on and restitution leg:J,slation was, effected. And just 
as it is clear that, the original'programswould.not have . 
been accomplished without the top level :representations by 
our Government, just so do we feel that now only top level 
representation BY our Governmentt6 Chancellor Erhard will 
avoid a crisis and assure the successful. conclusion of a 
humanitarian effort which has brought so:m.ueh good will to 
the German Federal Republic and some material, compensation· 
to the survivors of tragedy (the most brutal chapter in the 
history of "man t 5 inhumanity,.to manu). . . 

I am enclosing the sugg~sted memorandum which gives more 
particulars, - and I am sure you realize that wedeepl}'"
appreciate your interest and readiness to assist til this 
matter. 

With warm regard, 

. , . , 
, 

, 
'1 

3469.70 
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June 2., 1964 

MEMORANDUM REGARDING. GERMAN. FEDERAL REPUBLIC, INIj'EMNlIFIC:ATION, AND 

RESTITuTION 'PRO{UiAMsFOR ',VICTIMS, OF NAZI' PERSECUTION: ~"- '-' CRISIS 

HAS'DEVELOPED tnmING T,Rrs.FINAL 'STAGE' 

I • 	 SOME BRIEF BACKGROUND ' 
.,. . 

1 •. 	There is no need'to elaborate here ontha importance whieh 

our Government bas accorded ,to this program from the, very

first post-war days. It was one of the principal policy

objectives of Military "Goveriunent 'subsequ.ently reaffirmed, 


, 	 , , ",
in the Convention terminating the Occupation of G~rma.ny.-
Our Govt;lrnment, - -' Pres,fdEimt Truman and pur, h~.;ighe~t " spokesmen 
in Gentlany, HighCorumissioner, JobnJ • McCloy in particular - ­
were most l.nstrumental in fostering the first indemnification 
and restiitution laws, in ,Germany. .' 

, , 	 , 

2 - The German Federai R~public acknowledgeCi:.fromits inception

that wh1leoDviously nothing co,uld be' doi;l8 toresbare the 

murdered, there exi'sted the moralobligat,1onto provide a 

measure of, compensation for the sl1fferf~g :tnfli..ct;edupon

other oountless victims of,Nazi persecu~10n and, for the 

material losses, sustained by them. ' ,I 


A - Chancellor Adenauer and other leaders of 
, 

the'Federal Republic 
also recognized that the enactmen:t' of r:estitutionand" 
indemnification legislation was an essentialprerequ.isite
for Germanyts rejoining the family of nations, and that its 
implementation would be viewed as a touchstone of the new 
Ge,rmany's detemination , to discharge t~e responsibilities 
it inherited from the Third Reich. 

3 - A good deal has been accomplished during,the past decade in 

this field. 


II - PRESENT SITUATION 

1 .:. 	 It is, therefore,. so much more regrettable that at this late
l 

stage this program is in danger of ending in an atmosphere of 
bitterness and disappointment for hundreds of thousands of' 
Nazi victims, many of whom are now citiz'ens of the. United 
States. 

2 - The present situation (ton~1U3 primarily Nazi victims who were 
exposed to the most brutal persecutory :in~asures in Central 
and Eastern Europe (Poland , Baltic States, Hungary,'. etc 0) J 
during World War II:

.' 	 ... . 

(A - Octaber 19SiUeadiine Date Under ,the Ind~mni£,ication' Law {BEGn 
a - Some of these Nazi victims who throughnofatilt of their own 

were only able to come out into the £r~e world aft,er .the 
Hungarian Revolution are barredfromfilingclaiIns under 
the Indemnification Law (BEG), which limits eligibility to 

, I 

http:G~rma.ny
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page 2 

those who were out ,by, Octob;er, 195J~ 'Ha~1ng, been exposed 
to both Nazi and COmm~ist priv,atioris, ", these persecutees
find thelDselves excluded from the benefits which the law ' 
provides for.those who were fortunate ,to escape entrapment
behind the Iren.Curtain. 

,Deadline.Date ,Under ,the Federal,RestitutionLa.w 

" . . ~ 

a - Other such victims ate. deprivecfof the right' to ,claim , 

compensation under the Federal RestitutionL~w (BRUEG)

for property confiscated from t:nem by the Nazis•. 


'''. \ _., . 

b - While the Federal Restitution Law allows'cia'1ms for property
confiscated by ,the Nazis 'outside of Germ'any if the assets 
were carried off to German~I;' theG~rDlan .authorities!. 1;1P to 
and at the time of the deadl.ine for the filing of cams 
(April 1959)~ insisted that there was no conelusive evidence 
that goods 'and valuables confiscated by the Nazis in Eastern 
Europe were' carried off to Germany • Thousan4s. of cla:j;mants
therefore .;.; upon the advice of reputable attorneys - abstained 
from filing such 'claims. ~ 

c - Subsequently satisfactory documentatloll was developed and the 
possibility of compensatioD was conceded by ,the German 
au.thorities. By that time, however t it was too late to file 
for those who during the period ava~l~ble for filing were 
counselled against filing, thopeless 'claims. 

(0.. - ~~m~i;rT"';;;;;;;;;;;:;::;;;;;;;';;::"';":~;;;:;';'';:;';';::;';';:;'';''''':;''';;O;...,·'.;;;ot..· ',_t_h_e~'.;;,;;.F..;;e,;:;d,;:;,er..al;;;;;;;;,.''...R.e:;.::s:..;t.;;;i..;;t,=.ut.::;.:'i:.;o-=.n 
I', ' 

a- Another g~eupis ,now in 'danger of los~g rights which the 
existing Federal Restitu.tion ,Law (BRUEC}), confers upon them. 
This encroachment" upon vested~ rights: ',l¥l(l ,inter,eats will ' 
result",:i.f anamendIIient to Art. 30 of 'the Federal .Restitution 
L~w (BRWG') being preposed, 1;)y the Federal Government ,will be 
enacted. The amendment,would eliminate the :possi'bil~ty
afforded to an estimated 80,006 - 100,'60'0 claimants under 
the present law to pUrsue, certain general property claims 
under ,the BRllEG if such claims were-erroneously f~led under' 
the Indemnif.ieation Law'(BEG), insteaq'of under'tliie 
Restitution Law (BRUEG) J~cicontamed only a general
allegation of damage.to prop~rty or loss of owner$pip caused 
by agents o.f the Third Reicho, . , ! 

b - These rights have been unanimously upheld and reaffirmed by
the llighest courts established for th~s purpoSe under the 
Bonn Convention. These courts composed of German, Allied 
and neutra.l judges, have recognized that the objec,tive of 
Art. 30 was to give the victims of Nazi persecution an 
opportunity to obtain something for the enormous losses 
sustained by them. ' 
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c - As far"as Art •. 

d - In brief, ther~.tQre, the attempt to ame:nd Art. 30, if 
successful, wO.lild amount to:: 

x - a grave de,terioration of the legal position of the . 
claimants (it is the ftinction of the :final indemnification 
and restitution legislation to improve' the rights of the 
persecutees, not to curtail them); . 

/": , 

y - a violation of the ,principle of equali,ty, as there are 
quite a number of restitution claims £iled with no other . 
description lJut "damage to Property" or tfdamage to, 
ownershiptf· which,.have alreaq.y been p0s.itively adjudicatea.; 

-. 
z - a complete disr~gard.and boycott of the unanimous decisions 

of the Supreme·n.estitution Courts, the presidents and the 
majority members . 6f whom are Allies or non-Germanso 

I 

Present Effor.ts, of, :The . Conference 
. I . .' . 

(3 - on Jewish Materid Claims 
Mainst . Germany) . , . . . ' . . . . ,. .1 . 

A - The efforts althe Conference on JewishMaterialC}laims
Aga;nst Germany - wl;lich acts in this tiala. for the major, 
Jewish organizations in the free world - has centered in 
this final stage on the provisionaf minimal compensation 
to persecutees who were through no tault of thei:r own 
barred:from benefits and Qn the protection of eXisting . 
rights'.' ,,' 

B -, The German Federal GQvernment has comceded ,that there are 
serious. gaps in the .. existing indeDific:ation and restitution 
laws and introduced amendments to both laws•. These amend­
ments, however, fail to meet the most elementary proposals 
to correct the inequities described 'abov;e. 

, 

C - The only equitable remedy for dealing w:j;th the indemnification 
claims of the post-l953 ref'uge'eswho were detained behind the 
Iron Curtain. and with the restitution claims of those who 
were counselled in l~5~ against filing,' ,lies in the reopening
of the filing aeadlines under these laws'o . . 

. ., 

D - The German. Government refuses ,however, : ,to cons,ider such 
measures. 'Instead it proposes the establishment of inadequate,
indemnification and restitution hardship funds on the one hand:, 
and the elimination of a large classof:exi$ting restitution 
claims by amending Art. 30 (BRUEG) on the othero 

http:Effor.ts
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A - In view of the very,advan~ed'stage,of consid~ration by the 
Bundestag, immediate remedial action is required on the 
proposed amendments of the Federal Restitution L~w .(BRUEG) 0 

5 -The for~hcoming visit by Chancellor Erhard provides a unique
opportunity to salvage thissituationo We are convinced 
that a strong top level expression of United States interest 
in an amicable solution by agreement with the Claims Conference 
on minimal acceptable payments to the so:';'(jalled "late.claimants" 
would' prove very effective. Simultaneously it is essential the­
Chancellor be advised that our Government'opposes the intended 
abrogation of. existing persecutee rights and the repudiation
of the unanimous decisions of the highest Restitution Courts,
on which U. S. judges serve together with other Allied judges. 
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My dear Mr. Secretary: 

It is my understanding that discussions have been 
taking place with regard to a proposed revision by the 
German authorities of Article 30 of ,the Federal Restitution 
Law of 'Germany. 

I trust that during his forthcoming visit to the 
united States, you and the President will be able to 
impress upon Chancellor Erhardt that. any revision of the 
Restitution Law sh~uld not impair the rights of those 
persons persecuted during the Nazi period. 

I unaerstand that the Restitution Courts of Germany 
have uniformly held under Article 30 that persons filing 
claims under the indemnification procedure had validly 
filed claims under the Restitution ~aw. It is now 
proposed by ex post facto'legislation to reverse these 
holdings and deprive this category of person of their 
rights. As you undoubtedly know, substantial numbers of 
such persons are now residents and citizens of the 
United states. 

The proposal, which I understand is in process in 
Bonn, represents a further discrimination by the 
German authorities against ~ofe p~;sons who lost 
their properties in the ter~i~b~~occupied by Germany, 
as against those who,were resident 'in Germany during the 
period of persecution. ThIs'Ts""despIt:e""tli"e factt' that 
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events have shown that the property confiscated from the 
former category was in fac·t brought to Germany,, and, 

, 

benefitted the Nazi economy precisely as did all other 
confiscated property. In these circumstances, and particularly 
in the fact of uniform interpretations by the courts of 
Germany themselves, it seems an unwarranted turning 
back of the clock to propose the legislative ex post facto 
deprivation of rights which, is now under consideration. 

For the United states, as for the other Allied Powers, 
the situation is complicated by the fact that to bring 
about such a revision in Berlin, as distinguished from the 
Laender, requires an affirmative Allied consent. Such 
consent, I trust, will not be given by the United states. 

It is my view that the united states should urge that 
the proposed revision be foregone by the West German 

. ',I 

Government. It would be highly unfortunate as the program 
of restitution and indemnification comes to an end, if the 
goodwill created were to be dissipated and the program were 
to end in acrimony. 

I should appreciate your letting me know the outcome 
of discussions with the German delegation" and your conunents 
on this situation. \. 

Since;relY/yours, 

IC~'l/~K~
Kenneth B. *e';.ung 7 

K:pl 
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~,' : 
!. , 

r.,' .,1' ,:' 

',', 

,! . .; ... ':... ','>~ • /' I" • ', ..J: 

.,'1 

" 

" 'l; .,~: .,,\f~ei~:~~jf' <, 
. ;";',' . .,.'. 'r·"'i., .: " 

;,,"• ,~ i 

., 
I' , ' 

Dear' Setl.9;t<,trltea,tingr:, ' 
• ' ,. ,', ' .';',p" , ,', 

'':' 

G.6vett.ment·that~;HU[;eJijjre"'tuf·'uU't'i_t".' ,"tjf,''''i;:''
"Chan~eilot :~#I,t#,:~lI:J.~,::,~'f;,~~j("· .;'~i~;~",,;.~";~

·an.dfiir .iol'ut'tOhS:!·;·';also'fortlioie, :.t~ .'.~:\)81:'til'l~~ 
. ~itbe: foUil(fti)~'t~e,~"ii:t,~l{ ~h~~" ·~~rl~l:', .. : .' ";\:~'~:F ';'~I> 

; , , , ~ ;',' , 

tl!e~~i::r~*tij~~~~~~~~tt:~~~j~~~j(~, ,. 
amen~~t~~Il_f;..",.~·.....1~,.1~1'S,l~~~D:~ 
ruJs.ukan, ,the· ':P9W"",I"~'~",,~",,
what ~. the'· 
~(JVe '. " ,'~~~c.t,.: 
be. . .,,:,;:.-::,:,~,.c. ::~I¢llXIt~~~, 

, ',' 

, , 



h" 

'i' . 
, " ;:-, .. t' '*, " . I •. . 'r .

" 
\ "".
'.' 

~ft~ ,~::~:;#;b:ilP$ ..'~~!~:: ":~j'~;~o,~;~tD:~i'.:~~~.~ij~,,, '. . 
p:lease do not 1;l'i,.:ttil'I.·t:'o,p1:#i'~ . . , . 

. "', 

~t~~erQ~1 y~$·., 
.. r, 

" 
>'. .\ 

>',' . 

, ' 
• I ,"'f2"~" 

'..' .~. 
~." 

f7je4etl(tk 'G•.•tt6~f, ': " .. ' "~'" 

~lJi$,tB.ii:t '$ijeJ!'~¥~,~Y " . 
',,! . 

" .. 

: I '.' ' .. 

i ~ , . 

, 
" 

'. " 
, " 

'r .. , 
; j' . r . 

.. !, . 

(\ , I 

, I\ " 

-' 
,,<-.I,' ' • 

/. \\~... '"'-;., , 

.:" : . , '~'" ' 
.," 

'1//\\ ",' . ;'" " 

EUR: GER: RWKent:gW).' '.' . 
6/23/64 x.:.4989, ' ' Clear,edw/' 

,, " ~ ..•. ,.:' 



" "", .. '::.",.:,.,'.,",' - :'",' .:,. 
'<',' '1'-' .',.,,', 

'57 
Action 

\H~NNVV FHE215VV' OLA071' 
EUR " RR RUDiCR R ,'. " , " 

'IMODE RUFHOL 1773 13/1837Z<, 


, 	 . " " ' . ~ iR..,.J~9 ,1..~.fQ§l~__~~~~A-___ ~.. ,.~~. 
'. G, "; {ft'l AMEMBASSY BONN;> 
, , . , ," ,Td"RUE'JlcR7sEcsfA'TE I,] ASHDC 

,: ',H
L

" 'RUFHJA/US~lISSION BERLIN :", 
'~.. 	 '. ', 

", BTF ',C, 0 N F' IDE NT,', I 'A' "L 
' 'NS'C 

",I~TR ACTION DEPT{~:[?}INFO 

"~~' 	 SUB'J : 

~-'RT" ~ 1) ~ERLINTEL ,88 TO DEPT'~"BbNN7'6':" 	 "n,' • " ,.,;.,:~\:.>\' 

/ 	 _,) BERLI N! EL 144 TO DEPT, BONN 128 . ' . ',.. '::'-:~.".~":,,-.--;:,<,.'t) " 

. 	 1~Rr::FERFn ~IG T o RECENT CONFERENCEOF'~E\,ir'SH':ORGAN'fiAT''i;t~:s' ,.'.. :<:}<,~ ..J;~ '~ 
1,HTH ROBERT CREEL ~ KATZENSTEI N (REPRESENT AT I.vE-cOF,\,GEAl~:S-:·CONF'tRENcE 5 , 
INQUIRED RESTATUS OF SUBJECT, MCl.TTER 0 vilE REPLIED>THAT' 'AK "LEGAV' 
COi':jplI TTE£ I,'J AS CO!~SIDERI NG SEVERAL PROPOSALS' :FOR ACHIEV I NG OUR,T-I.'10 "',' 
OBJECTIVES? Np.[ilELY~' CA) CONTINUED UNIFORMITY 

. • • 

:' 

PAGE TI:JO RUFHOL1773.CO NFl D l!.. NT IA 
, 

L 

LEGISLIHIOt~ INFRG AND BERLIN, AND (B)' AVOIOANCE: OF·>·AN'(TH+NG-:':i"" ..;~,<. 

T~Lt.T COULD BE REGARDED AS APPROVAL OF. SUBSTANCE OF AMENDMENq'-;'""> '.!


• 	 .. ,. ".1., .',~". , c,"':' ' 
TO (.\RTICLE 300 . 	 ,;:"':.--~-

. . . .. 

2", THE QUESTION \\JHETHER THE Al1£NmlENT 10 ARTICLE. 30. IS. INCONSISTENT;." 

I.'IITH P.LLIED LEGISLATION '~JAS DISCUSSED BY US:1.HTH AN.FRG EXPERT,. 

SOME TIME AGOo HE AND WE THOUGHT THAT IT IS~NOT BUT REALIEZED THAT 
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JACOB BLAUSTEIN 5243 
ONE NORTH CHARLES 


.THE BLAUSTEIN BUILDING 


BALTIMORE, MD. 21203 


April 7, 1965 

PERSONAL 

The Honorable Dean Rusk 

Secretary of State 

Department of State 

Washington, D. C. 


Dear Mr. Secretary: 

When my colleagues and I of the Jewish Material Claims against Germany 

met with Ambassador McGhee in BonJ;l on March 12, we learned from him 

of the effective communication you addressed to the top officials there,;as 

I requested of you in our March 2 conference and my March 3 letter. Thanks 

ve ry much for this. 


.~
We had considerate conferences with Chancellor Erhard, Foreign Minister \ 


Schroeder,. Finance Minister Dahlgruen, former Chancellor Adenauer and 

the other officials; also with the party leaders, ~.. and we believe they were 

impressed with our presentations -- backed UPi by the knowledge of our 

Government's interest. But we received no definite assurances from them 

of adequate treatment of the items we discussed·:-.,. merely statements that 

there would be some improvements beyond that they originally had intended 

to do. 


As it now stands, based on. recent information from Dr. Katzenstein, ou~ 
Claims Conferel}ce representative in Germany, what they have in mind is 
still far from adequate, and it will be necessary to continue to keep behind 
them. In this effort, we hope to have a continuation of your and Ambassador 
McGhee's support•. As I have previously stated, it would be· particularly un­
fortunate if a crisis were to develop at this late stage due to insufficient 
implementation. 

With appreciation fo (our 

Faithfully, 

constant good assista~c~ 1 effort, 

'" 

34G983 




" ,\~ 
CONFIDJi;NT!AL 

, " 
" 

t ' 

. .,:... " UNCLASSIFIED ATTACHMENTS 
DEPARTMENT OF STATE 

ASSISTANT SECRETARY 

EUR 

TO: The Secretary 

THROUGH: SIS ~ 
FROM: EUR - William R. TY1~, 

SUBJECT:, Reply to Letter from Jacob Blaustein ~ ACTION MEMORANDUM 

Jacob Blaustein, representing the Conference oii Jewish 
Material Claims against Germany, J:.!.~....":~,~!;,~",~~XR~,,,,!tR<2,~..,.,.!l~~ 
results of his recent discussions with high-level ,German officials 
·"4·,.·~t'~_,:"'" ... ;I'-t;':""'f»>~ •• <f."-'t"','(¢.....··\·. '~, .>~"},:",'"~~""~h",:,;,r"..,.,.:.;vf':*,,\1';)l'\''':I~.'~':!>''''''''_v,''''~~~r\,",,·;:~n:,,'·""'r.\'P''''·~·PJ:l1·~'I<lq\·'!t~'1',~wt'<~.r.o:~k~'!tH(\''''t!!i':.<P<l'~~,"l~·~;:;~"".e.jf",·""t"·;":1"'i;"'· 

~;.~~~~~~..!lE~, ...~,9~.."~~,;;"!;;,~a;~.~;*,,,,~~~B~;tUt~~,;tMB~.~! now before 
the Bundestag. These amendments provide benefits for a wider 

group of victims of,Nazi persecution than is, noW the case. 


Blaustein writes that, although the FRGhas promised some 

impro~~sb-;;Oild~'wh;t~''It Originally intended, what it has in 


5ii;~~;~':~~·;±!b!:!·;!~·;I!tM~~f~;{~e~~p.p.!;tflt~~J;£~5:'~"{~~t~i~ra~~'?
""" •• ,- .'" . " ',_ "",',,~d ,,,,{~, ,.;'~;'i"V'·' "x. '1,":::C::t~''''.:,' 1'11('" '''''';'?(,'.~ ,"'.;' .. :¥,;,~;",:"~;."'·:tj>-~i"':~\'.)·'~" '.r:'~·f.(,l;.::;;:·' ~.•, ."v~\".~t\C\'\."';',:, ,

McGhee last month"oral1y'hild Foreign Minister Schroeder of US 
interest in a final and equitable settlement of indemnification 
issues.) 

We should be exceedingly careful of any further approaches by 

us to the'-FR1r"(rn~''tfies'e''ina't:t:erB''wrtJil.'n'tnEi'·near''fut'ure"~''''''-:FR'Gl:eaders 

na've"'shown"'lt'aispio'sltion'">to""bEti1'elp'~ul;'withi'n"the'''ti1:ldgetary limi­
tations imposed by defense, aid, and t,heir own domestic commitments, 
while the Claims Conference has demonstrated only little indication 
of a willingness to find a compromise acceptable to the FRG. A 
further statement by us at this time might carry too much the mark 
~f',' pr';; s~'~~'''''oIl''"tn'e'''FRG''rath'er'~'Ehant:ne~'exp'resirCon'~ol"'bltn'e'vorent"'~""" 

rnt"erest'whIcn'we·~hav~·t'i:ied to foster in the past. 


Recommendation: 

That you sign the attached letter to Mr. Blaustein, telling 

him that we" 'shalrcontinue" 'to fa How his 'discus'S'ions'wft1i"~nG'"''': 

o~Ji~i~,ff ~f.th "g~~~~:[,ff~I~l~~,LJ~,,~~,",~t>'" """""~""I"""'~"'~""""'~~"'''<~''''''-
Attachments: 


Tab A - Suggested letter, to Mr. Blaustein. 

Tab B - ,Letter from Mr. Blaustein. 


EUR:GER:RWKent:df. 
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CONFIDENTIAL 
UNCLASSIFIED ATTACHMENTS Gnoup 4 

Downgra.ded e.t'3 yeu 
intervals; deolaBs1f1e~ 
after 12 years 



, 
I 
\, 

:::OPIES.. 
FROM' 

,StS, T,O. 
.S: ' 
3'§~" 
G£~ 

, ~ 

=UA,TE=' 

" . 

.. ,'. 

2;i3',1S65 
, , 

Dear Mr. Rlaustein: 
. ;,~ 

~. 
I appreciate your informing m~. pr', 

your recent talks in Bonn'with officials 
of th~ Federal ,German Governptent8bou't ' 
claimalegis]:ation. " 

We will continue to follow your 
discussions with great interest .. ' :1, " 
would'be'grat~fiJl :if'you'wouldkeep"~he 
Department: "informed ;0£ the detai';ls .Qf, 
theset~llts at'ld" p1J:the proposals fwh:f6~;;,t~e 
ClaimsCo~ference. makes to the G~rm'8"rt:'!, .".' 

I Federal.'Gov.ernmen~. 

I,

Ii,\ Sincerely you~s,l' 


II, 

:1 

,. 
" lsI DEAN RUSIC :; 

, I . Dean Rusk: " 
; I 
I 

I , 
Mr . Jacop'Blaustein, 

one North Charles, .' . 
The' ,Blaustein Build,tng:" 

,Baltimore, }1sryl:anci;. 
", 

! ", 

/ '[ / ~: I: 

~ 
\ 
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WASHINGTON. D.C. 

March 16. 1965 

The Honorable William R. Tyler 
Assistant Secretary of State for 

European Affairs .:./~)) \'1,-,l...)I""'"' __ .. , I , ~c ,~...,Department of State 
Washington, D.C. 

Dear Secretary Tyler: 

We are writing on behalf of the Coordinating Committee of Nazi Victims 
Organizations to request that the State Department assist them in their discus­
sions with the government of the Federal Republic of Germany concerning resti ­
tution. Members of the Committee include the American Federation of Jews from 
Central Europe; the Association of Jews from Czechoslovakia in the United 
States; the Association of Yugoslav Jews in the United States; the Club of 
Polish Jews; the Jewish Nazi Victims Organization of America; the United 
Roumanian Jews of America, Inc.; the Widows Group; and the World Fede~ation 
of Hungarian Jews. 

As you know, the West German government. through restitution and indem­
nification legislation, has recognized the right of 'surviving victims of Nazi 
oppression, to certain minimum compensation, and has; in fact, paid claims 
amounting to approximately $4.5 billion. Some groups however, were excluded , . ......,2;1 
from the benefits of this legislation, and are seeking amendments to the 
German statute. Specifically, they favor changes which would: c/) 

1. 	 Include those Nazi victims who escaped from Communist 

dominated areas of Europe after October 1. 1953. 


2. 	 Include widows whose husbands died before October 1, 1953. 

3. 	 Include a presumption that health impairments be considered 
a direct consequence of incarceration in'a ghetto or forced 
labor camp. 

We would appreciate your advising us what steps the State Department can G:" 
take to assist these American citizens in presenting their views to ~he West m 
German government, and assure you of 9ur gratitude for your courtesy and 
cooperation in this matter. 

f'/1.L4/"
Robert F. o/-dY, U.S.S. 
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Dear :Mr. Blaustein: 

'nlai1k,YQi1,:U'jf ~~:tr]e'tterrel~~;:;~t$.~~' 
Gove~nt~sparll.l','!il~fEl~~itof,·l~a~l~~;!,,.a~~ 
appropriations t0r'fude~i¢atlonGf'Vietllriso:t~l , 
per~ecllt1()a. ' " , " :J' "" ' , ' 

As, ,ou:kilblV' .Ambassador: 1MGnes:d1ieus$$d,tlie ' , Y"" ,; ,',." '. ':, """', ;,"" ,.",". ,<':'V", h" .. ,,'"'' '". ,

matter' aeveralttme$' ,With ;nr:hltlvel;,aitrmur;,'Oti1diits', , ' ' , ",,' : "' ,,' .,$J ,,,:,', ,'. ' "" " ',,.,,","i'''',' ',,", """"," ,'" 
inclu~F()re~qn~ste~$C~ed~~i··~U~:P'~~Jl, 
bUCigete&nslaeraU(;)~p~lWl~'aij-;i~:" ',. , ,',' ';;~';~PPto-
priatlon. , An,a.msf.}~ent'to,,~ejf:l~~a; '" ", '~~V'e~" :wm "D 
enable the'$dSralRep~l¢ tOaqj~,pere~~~s:at:which l.I) 
claims w1!U' De Satlsne(t~qth~,_,~~ij~Ji~~ ,
accordance wlth,tMerr.cturiatiulees:Cifthe::eise~:' 'lJ.W.si 
amendm~nt ~yparticUlarly benefi~old.t~ia.i,~t$,f.ula ~hose ~ 
in serlousneed. ' , i -"t 

\ 

Sineerelyyo:1li's" ~ 

GEn-Mr.: Pullan 
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Deal: Mi:.Blauet6Ufu 

Th~ yo. £01" your: 1e~ti!i,,"r;£Bw.fii;· 'J,€} 
·t!egar~lng ·,the· .nraaGov4l!~t;i:"'8 ·;pri.Ul d.:f~t: 
of 1966/67 bu~ ·ta~::y .pP:ropZ\tat,1QQ~o:r tna*~if:t-
eat/ton of viet::' ofl_{pet_cutlani.~ . , 

" 
AtliWl:esador HiGhee ·dtsettesU::.dt,;· 

tw:.:J.'ltdtDg F~te~ip,' "lst@'$chr~e~'t: bu~' G~~, 
budget e~la••tl· .•, 'plre(l'lUded' 'y :e~tl ·:!l1~~'$..P" 
prqpriatiQtl,. .~ '. ..', .. ·t 'to.e l~tjtltt~~t,;tl~ . 

.",el;.: '0t11 eaahl~tthe. ··~e~;:a.,ub,lli4". jlid~f~t: .' 
" _'. - , ',' , ,. ',' __ . !' '. ' :v _,' - , . " .' :': r'''f _:. '. ' •.,:i" " '.' ',' \, ,'.1 ~ 

percent_gasu whtlcibe,.iw .ill" 'p~~~~11,~' ;~~:tag 
the l1ex't twe yea.. ,tQ"~ 4f.l UBc.ie·ritn.. 'thE tt~~~: , 
$·tttncesef the ~". .' ·imeii"t." ..~~.. ·:.t.~I,. 
ben.fit ol~t e~~'ts·· .' chou t'8 sC!~f~~: :n~d·:•. 

tUtz;ezoseve:talt: '.8 wtthhip 16Vei~_ 'o~£·tt~~l$,. 

"" 
Stne~~el,y~:_,;~ 

. , 

. 

Retyped in 5/5""8:12/23/65 

Th-e Hdnor.able 
Jacob 11suateiil.· 

.~ Nbrtb-Cb4rlfas; 
The Bl4lus't·eln 'BuiJ.dtl\$. 

kl:timoJt'e,Matyli.c1,. 
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JACOB BLAUSTEIN 

ONE NORTH CHARLES 

THE BLAUSTEIN BUILDING 

BALTIMORE, MD. 21203 
" 

Nqvember 29, 1965 

PERSONAL' 

The Honorable Dean Rusk 
Secretary of State 
Department of State 
Washington, D. C. 

DeC\.r Mr. Secretary: 

I know how heavy are your many responsibilities and I, 'therefore, 
hesitate further to burden you - - - and indeed apologize for having 
taken the occasion of the State Department reception last evening to 
mention to you the item of the proposed partial deferment by the 
German Federal Government of the budgetary appropriations for 
Indemnification Legislation reducing 1966 and 1967 appropriations 
by DM 400 million marks per annum. 

I ventured to do so: (1) because you have been so thorotlghly coop­
erative throughout in the German indemnification and restitution 
matter; (2) because the adverse effect the deferment would have on 
both the persecutees and Germany itself; and (3) because the budgetary 
appropriations are now in the stage of being rushed through the Bundestag 
and time, therefore, is of the essence. 

, , 
, I 

This is the first time in the entire history of the Indemnification Program 
that the Federal Government proposes to curtail appropriations t9 carry 
out this vital program. 

Tens of thousands of persecutees who eagerly awaited passage of the 
Indemnification Legislation would, under the proposed ~eferment, have 
to wait at least until 1968 to receive their first benefits. 

The Federal Government and Parliament have consistently proclaimed 
that the Indemnification Program is a debt of honor of the new Germany, ­
and the latest proposal would undoubtedly be regarded by the persecutees,' 
if I may say so, as a breach of faith. 

" 'i 
'. 1 



, .' 

PERSONAL 

The Honorable Dean Rusk 2 'November 29, 1965 

The deferment, if adopted, would be unfair to the persecutees who 
already have waited 20 years, much too long, for the cpnsideration 
due them; and further, the deferment would tend to derogate the 
good will which we have all worked so hard to create for West Germany. 

As Senior Vice President of the Conference on Jewish 1Yiaterial Claims 
against Germany, I respectfully urge that you be good enough personally 
to convey to the Federal Government deep disappointment in the budgetary 
deferment proposal, and to urge the Federal Government not to proceed 
with the deferment. 

You remarked last evening that the Chancellor was shortly due in the 
United States. As I stated, however, the new date of his arrival un­

,fortunately will be after the Parliament will have acted~ 

I would like to assure you, again, that any help you can now give in this 

situation will be to good purpose and tremendously appreciated• 


._-----­
With warm regard, 

Faithfully, 

" I 346992'
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DR. FREDERICK WALLACH " 
ATT,ORNEY AT: LAW 

64·48 BELL BOULEVARD 
+ 

BAYSIDE 64, NEW YORK 

April 4,1969 

Department of State 
The L,egal Adviser 
'tI,rashington, D. C. 

Dear Mr. Maurer: 

Settlement,Convention... ... ~ 
, Thank you for your l~tter: datea lJ.1B.rch 28,1969. 

Since you state your opinion is only prelim~nar~ 
may 1 submit the following. 

It would com.e (:I,e a shock to ',the victims of Ne..... 

tionalsocialism to learn that the Department of 

state turned over res,tltuUon to the Germans ln a; 

T!le.nner that trjeee can destroy restitution by big 

increa.ses 1n court a.nd attorneys fees. 


If flregulations issued pursule.ant thereto (Law '5st?, 
means only Americanregulatione and not German'regui: 
la,tions issued with approval (see, Article 92( 2) Law 
59)of u.S. Military Government,then this should have 
been expressed at least in the working pape~s to 
the treaty.Can you e'xpla.in to me 't.Jhe'lther this was 
done~ 

Does it make a difference to, you that the state 
law of Ivlarch 27,1953 was not issued pursuant to Law 
59 but is a general state law raising all state 
attorneys fees a.nd only incidentally the restitution 
fees? In no way can it be said that this law was 
passed JjllEXllot on any Military Govt. or German Feder.. 
al Gov,t. approval. ' , 

According to the Settlement Convent~on,the powe5 
of MH i tary Govt.·· to approve ~~.x'lXjX~ 
~»X~ 1mplementing orders(Art.92(2)La,w
59 Mere transferred to the German Federal Govt.This 

34G993 


http:e'xpla.in


ga.ve ·jurisdiction in this field to the German Fe~~ 
Govt.Jt is stressed again in this connectJon'"that the 
stRte le.'" of March 23~l953.,pa.ssed:after the Settlement 
Conven t10n became German la.w"was not issued pursuant to 
I,aw 59. 

1 reepectfully,therefore,B,sk for further studyl 

No( vle'Ars of the authori t:1.es of the state of Baden~ 
Wu~rt temberg "rere expressed so far. This rna. tter is before 
e. E·ta.te court a,t present. My German attorney wants to 
submit an advisory opinion of the U.S. Dept.of Sta.te in 
this matter prior to decision. . 

If you prefer to see the decision of the ~erman 
court first, or feel that it would !be in my interest to I 

have thl.s court ¢.ecide firs.~,I ssk, to t¥lvise, me,.:.l 'Would,; 
of course~.prJl~:f.er-y-our.. f·ina} opinion that the state law . 
of March 27,J.953"a8 a.pplied to re~ti tution.,vlolates the 
Settlement Convention. 

Sincerely yours. 

·~Ly
Frede~~~llach 

" I 

, . 
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Attorriey.~a't;..:t£~~ . 

'64-48' Be'ii,B6uleva:r-¢. ... ,:~.~ 

Bayside,L. I.,Ne~ YorklL364' '::" ','; 


, '. ,./~,:, ";;'" 

~.' ,


Q0 " , 

I re~e':r' te:>' '\ypur/ letter, ,of Ap;ri'1 ~''',1.96:'9 '~p :i;~jf~1is"
,correspondence concerning regul!1tions1 ts"sueQ.' ',lk ..':!'i~J.¥1i'l:iHiary

• , • - • < • '. to.. _, • _ • ' • '''_~ _ ~.,: _ ,~ '4" ,,"' • ~ " _ ," 

Government, Law eNO. 59" and' the .re'li2l. t'tqhsn:ip~Q1F;,~;u~h~',~egtl:t~'-" 
. tionste. the {Bonn Settlement Con:v¢n;~~on;;" ',' . '.' 

•~n ~m!,1~1~;%~~ii~7:~~:=4f:~t~~\~~;1~~!~~~~{~~~~' ~etter 
·Marcn 1iO;;')[96~9'and' .I.',do:q9tQt?'1;t:ev~,tlJ;a,~o,\~li~:r,e,~:,::t:i;·);!t,ly':nee'd' c~ 
at . this ,~;lSife::;to~~:;~(ldtfY::£J:t~'p~~y*;~:f9~~t .'¥~~~~,'~¥i~~\~i:(,\t :s'e;E::' \ 

forth;· iumy.; ;:le,tf:~r ··,tb',yo4 /0£ ';Ma,rch28{' <lf9,6;9:;~>"';· 'c ..•,;';:',.: " ,., 
 +­

'. .We W9ti¥d.'h1d~~d".c.l>e,¢<m~~~~l-1:~~~;~~l)~~:~~~eiF;{k""· 4)
th~t wdlJJ4 :~~'liJgtS~~:: e.f~~,c:,e:tye:1~' :~d.~'iln~f!'~9g~.:"~Jl¢':;~l;!~);~fi:t£icts~.:,:' 
of"res#::t.~~,~~~.~~:, :,f6lf,.'~l}¢·.v:!S;~*l\l;of:N,a~i, ;p.~J:~;~S~~f;~9nfr~:~p'q~t;'.:",~,. m 
regarci'to, wheJ:fier'..'Stich ac'tibn/was.' take-rL'Uncler/tne: .:.;·::a~oI)n;.. ,.\' (0. " ',." "~""~" ",' <"" """,' ',;' .' i.';;'·'~ "i" '. '""!::,'I""- ,"-;"'" .~,.,. '/> t '~""'-"}""";,"'~' ';<"",'I.i; ~ •••,J";'" 

'5e·t t lement:····C,onvE!D.f!f6n 'or ;'ittdefie'i1.demffy :of\~ft:<:, :;t<tAJe'; .n'6:te·.,th~it, 
. ..'., '","~, ":"''''':'';('''-~;:~'~'''-,-; .~~ '~,,; '.-, ...',. '<~';-:"""£"";":"'J?~"~'t'1~'.,>.:;,..,,1"'-~"" i;' ~/~'.';r,'· :o.l';,"'(-;.\I.t'd ··""";.l~,~,·"_,,!·:;·.t!-:' ..,'1~·.' ','" 

.the, la~? .?#;:,t;;J$~.' ~;$.:t;aA:.e:' O:f.·Bai;le#::"\W~~;if.tj£~fnb~~g~, t:l'i"a5t)%,(rti.:'·~~:f'er. 

·i~t:~~~~:~~~.~~~~:.~f~w' .;:~~;~~t'~$~~~~~1Z~~~~?t% ........ 

State. h.a$' /t'~ce.'i¥~9" ~o' c o~p,]fEt:i:n:bs.' ,yi+thi:;l!\~~al:j.d;~~q:'::~~~:':,:;1#l~ri':'" 

mining , e~~~f't JO.~{. ~Ji:i:sla,w:C;)~. ;ttt~ \bep,~~,~t~ ~ ~,~f::: :~.~~~;~}~'Y:V~t;pri~~'~ " 


'. :. ". ,..':: r!j.: -~:,;:~~~:: ~."! '~'~~<':. ,l:"t..~'..~':, '<~'}'~~~~-' -,,:,~:. ,~~ ~_ 

Weil?te you~~~,tf1,~~IJl~P:F,'t~~t,:th~·;ri,~tfjf~;~ ;l}~VP~E.p,t~;;:, the:: . 


Sta'tecour:tatthe .pres.ent .' "vJe· ·wou1fd~~be"'(\;p1!el1;se·(:F;~t(j teceive 

the deci{~i'6n'.:·dftne .State 'cOUlf,b~'::~:i3;;~':~f';S~~ijg~~>f~'t"fU:t:tg~t;" , 


" • ",~~;~, .j, '. '.:. " ! ':., , " . '; ',:' ' ~. ',' ~:," - ,,', ': . : ,,"\.. -.' " ..... ',' ,~~. ,,,'., ,~!" 

. ~ , . 


.~. :' . i" '; • 


.,.c'ons'fde'ratelr6n'),:!'df.\':.thisc<ma't~,te"r<~:'>.~ :~r' ::, '.~:, ,.' .. -~ , ,', ~.,I 

, ' . ,'. '~.J~ ,)' .. ,'~;,. :,~' : . , ,_~' ," >-.', 

;' ~'" '.. - , , ;:" 

. ' .
'r' 

.. 
d ~i;' v""¥" (. . , , . C.J)j . 

Gv (l. (1 [,rz . W 'N to.l..d/v , 

'Si~c.;~~12,e~riyo~r:~~,;:;:; 
L , .~.~ '.> '. 

f~~;~,i~~~;~f~{ ...' 
" . 

I', :" "_ > ,'.' l,L/MER: EMaur.,Efr.;:~'s .'1 "., , '." ",.",,1, . 

,'i' 
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ACTION:EUR20 
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'NSCi r0,p;04~RSC; 01,SP: 02ISS:20IU~:1 A, 121{~~~'ii 04 i 'W' 
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R: 2516"35ZJIJ.Li 68' 

,FM: AMEMBASSY' BONN; 

Te SECS:rA~E' WASl-lgC' 92~8 

INFOfUSBER: BERL!I'Ni' 3067' 

AMtONS0L! OUESSEL6oRF 

AM90N~~L' BR~HEN!, ' 

AMCONSUL' I-lAMBURG: 

A M CON S U L • 'M UN :r CHi' 

AMCONSYL' ~!flJTTGART' 

AMCONS4L' F:R~Nl(FUR~ 


UNCLA~: BONN: 1483V/ /' 

SUBUECif'fFEDERALi RESTITUTioN' LAItJ I BRUEGI 

!.e'TI-lE: PRESS TH1IS: MORNING'REPORTS' TI-lA;TTHE FEDERALCONSrI J;UrI·aNAl: 
!"'l';90URiT' HAS: ,DECLARED; INVAL!lD: TH~,.; PO~'TIQN OF; P~R~!3RAP8i, 116ft ".' 
~SEC:r I ON'30 OF! HiEI FEDERAL: REST I TUT! QN"lA W I BRUEG'I , ,AS AMENDED:
If· . , ' ''.- .'" " " .. . ~ :: '" . . ... ' '" 

iE:;/BY' TI-lEi LAW OF: OCTOBERi2~ .j 964, WI-lICHiREQUl RES ANAPPLtCAt~J, 
~/FORi RESTITIYTION, TO( DESCRiIBE, THE' PROPERTY' IFdHSzAPPLJGAJIONi 
~! ,IS TO: BE CONSIDERED: TIMElY'~ ,TI-lE REPOR~,S ADD T:~ATAPPRo~tMATEL:Y' 
~! 8 eJ , 0 "''' A P P L :1 CAN!T ?' WIll l BEN E r:I if ERa M. THE R U L :1 NG, W\01 'I CH! MAY c< COS T 'lHE FEDERALLGOVERNMEN'T SEVERAL! t "~MILLI ON OM., , 

" 2:, COMMENT:' THE: sUiI TBEFOf~EI THE CONST I rUT I ONAl COURT IN.vPLVED 

THE ISSUE :WHE: iT'HE R!- aLA tMS FOR: PROPE RTYI:LOSSE SF llED,:.BY CcV i CT IMS 


. OF, N., A l::i, PER S, ECU~I.; 0 N; ,U N DE R. cTHE; FED ERA co!' C: 0 M PE, N? ~ T"I: D, Ni, ~ ~ w' ,',i a, EG,c!I .. 

BY MER E l iY' 'C I-l E C K [I N G' A: BOX ' IN! THE, A P P L 'I CAT ION BLAN I( iAN 0 WIT H 0 IJ T ' 
DESCRil 61 NG: TIo4E: PROPERTY'l T§EL:Fi COULD BE CONSIDERED AS HAvING 
BEEN! FillED, ,IN; T1ME:iUNSER' BRUEG'. 11I4E: LAJ"rER:LAW ,REQU;IRES, 
"iDENrrJFjcA.Tl'ON~,·iOF1 THEi LOST', PROPERTY,QN TI-lE,BASis OF THE OLD 
SEC~1 ON 3eJ OFi BRuEG' THE' SUPREME RESTI TUTI ON COURTS: IN: THE, ' 
FRG: AND' IN BER l!lNi H:AD' RULED!! Nt F ~ VOR ,OF' TI4E AP pCrc ANTS'~THEi 
AMENDMe;'t.JT', TOi SECT iON! i 30; Bit' THE L~W:OF:; DC rOB ER 21 i96 ~;" TOO/(r 
THEf'OP>POS'ITE: VIEW. ' , " 

GI1 

UNCLASSIFIED 

~1I~:OQ6
.,;): '"J: U V v­

http:AMENDMe;'t.JT
http:llED,:.BY
http:2516"35ZJIJ.Li
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representatives on JUl.Y<17 c::overng',the 'v'ar.L'ouetri,bu.nals .• 
established~n the FRG uilderthe ..BpPnConvEmtions,i'th'e '. >,. 
Germandelegatfon pressed very hard"for;agreeilien~'thatthe 
Federal'Agency for EXt,ernalRestitution ;~d the,~F;ederal 
Higher Authority for Restitution sho\ll.d now,. .bB'deciar.ed, 
dissolved~" . 	 , .. ' . 'Y' .'. .' 

The German represent~tive J)Ointecl,olitthat 24yearihave 
"no~, pas~~d, since the '",~nq or'World ,War,-,I'I,. ·,Prior.::t'9"" /",' ,,:, ,:,. 

Iniliol. " 	1955, therest;1tutionprograms. Were:~st:~blishedand'it(:~·· 
carried· out in accordance with.procedur~,'df1.,d.red ,by , '.. >'. 

". C'the occupying powers.. . Since1955,:theFea.eralRepuQlic ',:" ;:~;".~.'.',;.••... . ,~,
has proceeded ,in ,.acc:orctancewith~he,]Srovisions,~o1"the ..,.,. 
Bonn Conventions•. They now believe ,that the time bas, "come .•,.~. 

. ,', ·;· .. t·to take accQunt of what has occurred.'The.situationwith ,. 1, 

respect to ,the two agencies is CiS !"ollQW8: ' 'i:' ,~'" 

, . Federal, . Agency ,for External'Rest.ltutiC>n', . 	
,,~ 

",' 
.. "VI ' 

There is only ope' case"involved, ~. 'F~ench ' clai.Jn, j.nYol ving 

. a. p8.intii)g which the German authorities apparem.'iY'::,,,., 

~ consider of uncertain: practicality;~iAcethe;pa.intingfs 


: " at present ill East Berlin. They. 'j,Ildi~ied, . however, ",' . 

: that in oroer to' resolve the' cl$~hey.ari proce~diM . 


.', towaret a settlement by means of' aspec1alagr~ement. 
" , " 	 ":.' 

'" Other than the French case',there;u.e \ no cases whi;hhave. , .: 
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been filed by ''gc;)'vernmentsa:a,reqUiredUnder' par~r~phl, ... Art.i.cle2; ......• >'•. 


Chapter 'Five ot. the. Settlement Convention •.. ·qlaiiDBfpr:je~el#,sil..ve~ ,; . 

. ware"oraptique'jewelry: couldbe~cilaimed orili·if~·r~quest!;ha;dbeen. .'. . 
lodged with. one of 't,he Three . Powers "prior. t(f:~ 5.~19~5~.. ';No new.:·.' .... ,;< .. , . 
claim tor 'restitution ot culturail'propertYWasto pe: made.'atter' .' 
May 	8, 1955. .:..' . '.' , .' . 

• . ' . 	 f., 

" 

Since no claims' haye . beenbroUghtl.o the att-ent,ion otthe'FRG .' 

arising in the period prior 'to .the 19S5.,c1at,esthere,will,n6t.·,be tUrY- '. 

thing tor the.·Federal Agencytod()~. ACc0rd1ri.g1y;theFRGcorl.ideri 


.	that onc~ the Frenoh ~e: has'been settled. that itwo1iJ.d be appropriate' 
to make a public deolaration in the Federal.LB.w qaZet.~e. :that.· the . 

., ',>,Agency has been abolished•. ··· '. . . ". . . . .' J,' 

. '. 

.:" ..Federal Higher· Authority:for Restitution' '.' , ' 

',' ' 

" .No cases. are pendi~" "kder Article i ~l. Ph~pt~rT~. ,·such ." '. 
claims were to be tiled Withiri:oneyear tromthe:establishmeritf· of . 

procedures tor tiling" iiie. j·clBims sho:uld:'ha,ve ~e.enJ'iled:o.~~i Ie:> " . 


.years ago • There is accordingly;.' n() pOssibility oteaseS de!elopiilg. 

which would have been proper cases tor the. Higher Authoritt., " . 


The . German ,representative noted 'that,"the Forei~,Off~ce;:is :reqUi~ed .... 

to report periodically, tothe:coDinlitteesofthe'BWidesta:gand:to:" '. . 

individual.members::who inquire;regarding t'he 'justificat',ioll otmintainillg 

" i 


. t.he administrative;apparatus~ , 'The' ~iffiCulty,ofe:lC:pla.1ning.underthe 
current circ~tanceslmakes 'it highly desiral?le to "have a publlo "., 
indication that their 'function has been co~pleted. 

The, three Embassies. took the following positions:., : 

UK - .Can agree to aMouncement of abol:1stunent':cf both Ageneies. 

French - Can agree to 'anilounc~ent; df abolishlilentdf the, Federal' • . 
Agency Cor External Restitution :and.,rthe;conditfon that:·. 

>"', 

1•. 	TheatOllshilient wc;mld not irtter~Pt:'th~<, 
settlement of current cases" . '. 

,'-" , .2. That '~t_ ~hich mayatili ·be identified. on 
;; ,Germariterritory • would be retu:rt:J.ed', 

. 3. That the' payment o,f. compensation is not" 
.que8~ioned. . ','" 

Can agree to announcemelltof,abollshmE!:nt of Federal, 
Higher Authority: .for Rest,itution. . . 

. 	 . , '. 
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