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PARTICIPANTS: 
Mr... DG,K,,,~s,'erl1:r1~Ik'<';¢l1f~.~J .He s:t1t\it119D 

Qf, Ml+~taI7 ,~()ver:n~~~,~(:( US), :Ber.ll~. 
Mr.':K1.~et;"~0E' .• '. >,'" 'i 
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" ;. 
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PRIORI'iY . 
~Afi------. 

Draft cable to USFA 

State Dept has received ·from Vienn~ comprehensive 

. report on re8titu~ioo up to 31 Dec 1946 which your· office 
I 

prepared for A.MLegation. Following poipts brought to your 

. I

1. Currencles. PIs advise earlles':t total amount's all 

for.eign currencies (pape,r and coins) impounded by you unde'r 

MG de~i-ee No.4or otherwise. and dispos~tlon these currencle'so 

. 2. Secu·rl ties. Directive ·l!esti tutlon loote4 securities 

is con,templated. It would provlde for :restitutiQn of 

identifiable securl ties looted from UJr ,while occupied and 

from ex-enemies .during periods io whlcq. German looting took 

place•..R'ts Austrian inventory of foretgn securltles,'been
" -'~ ~l' . 

completed (men·t1:oned Urad P 4748 Oct 1946) ?Can inven,tory 


provlde adequite basts fo·r purposes resti tutt·on:? Wlid 

! 
, 	 . 

apprecia te rece1:ving from you. BOone8,t any augges;~1;'ons on' 

terms of contemplatedDlrectlve .. the a,bject ofwo;ichwill 

be as expedl tiously aa posst ble to ret;urn to countries 

from which removed ldentlfls'ble lootedsecurl tiesln,cluQ,ing 

those. of foreign .. German, snd Austrian issue. Your 'suggestion 

; 	slsorequested re poaslbll1 ty meetlngsny·un:sa·tlaf·led. c1:81ms 

from pool of unldentlfiable securities presumed to be looted. 
. 	 , 

. You niay find· SUCC 204/22 useful as a; guide for thls problem, 

s.l though this Directive was addressed 'only to .the Commander 

in (Je~n7' 

3, Voluntary Removals, Natlonallzatlon .. Proof ot 

ownershi'p... Restt tutablll ty of Property~ In order to clarify' 
oJ.

81 tue:tYon invo1.nng those points, you,r 8,ttentlon direct. to 
.A 

follo.wlng: 

a. Basic ln conslderatlon of' r.~(8tl tutlon ·problems 1s 

the ~tiOTE general pol1cy of the Un1 bld S·ts.tea tha,t ;proper,t)' 
I' 

loo,tedby the enemy should be restor~d tolts righ:tful 

owne;,rs UNQUOTE (SWNCC 204/5). The pq'li tical o'b:'j8'!ctfveof this 



I' 
I, 
<, 
" 

:,1
", 

I, 

.... ~.....~,'."'''.::JlY",, 
....-JrtIUa~--

-2-" 

poli;cy 'IIBStO defeat the Nazi design: 
I 

to enri'cb the Ge,rman 

economy at the expense of the economY of. surrounding 

countries by a cquls:1 tiOD through fm' ~c t of force (SWN CC 
i 

204/6~ par2i 7 (a). Th1:s objective 1& pursued by returning 
, 

to the· countries _hi eb suffered German oocupation all' 
1 
I 

property sf specified ctitegories, with certain qualifications, 
, ' I 

whIch was removed therefrom· by looting and can be found in 
I 


, . 


Germany or Aus tria·. 

b. Existing directIves WARX 85:965 Nov 1945 and 
I 

Wic..RX 99226 Mar 1946 have defined basis and procedure of 

res,ti tutlon. Basic test of restl tutablll ty 1s removal of 

property from terri tory of claImant' country, by Q.UOTE,aotual 
r " 

forol11e seizure' or wi thout' compen8~tion UNQUOI]E, (;WA'l~Jt .99226 

para. 4, SWNCC204/5, para 7 (d». l?ependlng ooth'e tyPeot 

prqperty and 1ts origin this test 1~ qualified by;such tactors 

as clrcumstancesof removal, certificatIon of nece's·slty· for 

economy of claimant country etc.. O~ the aS8umptlootliat the 

claimant govtj if' not itself thertghtful owner, repr,,~sents 
i 
I' , ' 

the fo rrrier rightful owners of pro'pe:rty thfi thad. been.s! tuste 
. , 

. within 1ts terri tory ~ ne1 the l' dire dtive require's proof Qf 
I . . • 

O\'liIlership before makIng resti tutlo~.· va: 99226 r~'quires 

rest! tu ti on to govt. missions upon itllere identification and 

proof or Boquisi t!on by Germans thl'ougb fo.roeorwi thout 
I. 

compensation, except for categories rest! tiltion of wh! ch 


would jeo·pardize minimum requlreme~ts· Austrieneconomy etc. 


(WARX 99226 .. ,pB.ra 6), snd makes noi pravl slon for an·.,' 

I 1', 


I 


a'lternative pro'oedure of restitution toin.dl.v:1duals. 

c. In case of voluntary removals, it 1s notpercel ved 
I . 

how this meets resti tutian requlrel11ent ofacquisi t10n by 


Germans by a'ot of force 01'- without: compen~atlon,and in view 


: 
. ; 

347407 



~•.oRC"~/E"",tt>, 
LJ,.';-. "P,y<V'-.5:3 
- ~h-"e-r ...:?.:P/.-e ~ C 

L ... 

gene'ralpollCJ' to restore torlghttul: owner, your practice 

of rele8sing to individuals achieves substantial justice 

and conforms to general purpoeerestl tuti6n program. 

d. In case of loot$d property which would be, subject 
, 

to ret]ltitution prog,ram, but owner does not desire Pfoperty 
.1 

to return to country of origin because of ns.tionali~ation,l 

restItut10n should be 'made to claimant govt. Althought~1s 
j. 

d08snot achieve purpose of restorlng:to former rigl,ltful
" , . : . 

owner, it is not ,wi thin capac! ty oc cups. tion au thor1 ties to 

decide who is present rightful owner 9r intervene in 

.. question betw~en nationalizing ,state end its own natIonals 
, 

or fo·r.tner residents. You are the,refore d1re:o·ted to' ceaae 

practice of ·rsst:l tutiQn to individualsln thtstype 'of C8se. 

'{;i~~~,ProbleAl of rest1 tutlon to o'lilfers or .de1:aysor \ , 

ownership has.arlsen several, ti.mes I Il :German'1. Ft,rui:rule
: ,," • j'.. 

th,~o re~p;r~s<tI tutlorl of looted proPerty 

tO~Of1 liS el'Jaesa er aai;Qrallsed: e16tBe~holdlng shltr8s 

in corporation of country ofc18t'~lumt'govemment. ~i's 

principle well established end only way to bring resti tuU80n 

program to early end without undue international friotion. 

Eattention also di Noted to fact that determine·tioD of 

ownersh1ip rights and adjudication of pos8~ble. claims 1s 

legal. function. whi ch Mil Govt not 1n general equ1:pp~d to 

handle and should not undertake in case of looted property. 
')' . 

.;:~::. Despite the foregoing you are directedtodef'er 


restitution oltha Manfred WeIs.sproperties until further 


notice. This property is involved lnquestionof German 


assets 1n Hungary which bas not been closed 80 far. 
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5. Cut-ofr .datefor receiving .claims,. ,It Is n.oted 

that you plan set such date~ probab1y:30 Junel947 .• 
'. .

Although it Is recognized that restitution situation in 

Germany and Austria 1s dissimilar, in regard to Ge.riUsny 

State Dept has opposed 8e t ting eu t-ortdate 's t.thepresen't 

time. Setting terminatIon date In Au.tri& also, considered, 

J' CP I'~'}~ 'l:x:ai tlii.1lJ. 

ha¥·.e,,,..esme-p,.~orr-'i!)ft"~t~~~·.,...~&~:b~i-lie 
....~.~'-~~~~. Sill ~o'b!'X<etlat fi& ~nM\ilt......a:wc A.· 4ift\ ...... ( A MIll . '"'*"K~ .... 

6. ADA agreements and regulatioo;s on, rest1 tutlon. 

Pls transmi t earlIe.st complete summary. all ADA action re 

rEI stl t u tl on g including do cumen t re le;ren ces. 
I 

7.. Your rEl:port on, rest1 tution p~ogres~ in Austria' 

very informativa and greatly appreciated. Slml1~rreports 

in future wId be.weleomed. 

J 
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,.~ INTERNAL :BESTlTUTION 

(Annext(c) to Repo~t, Pages 54 - 5$) 

Reference 

1. Ffnance Committee Report ,to' Special, Committee 30·..4.prrl, 1951 , 

2., Special Committee 'Discussion 12' ' J.UJ;y';~95.1'" ' 

3. Special Co~ttee Discussion with German Delegation lS"JUlY':1t951:_ ' 
" ." ', .. 

U. Allied statement 
.' ,

.' ... , '{'" ,':"".
5. Special Committee Di::rcussion with. German Delegat:tori 3' Augu$t 19$'1: 

6. Special Committee Instructians to Finance Committee 6' Ailgust195l 

7. Report to Governments 9 iAugust,1951 

. '1 

, I' 
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20 i.pril 1921 	 FIN!Seo( 51.)32 

.LLLIED HIGH C01i1viISSION .roIl. (fBRivItJllY . 

FIN.b..NCE ...JV 
, 

. .u :;}'OREIGN nrl'.lillBs'rs Co.:wII'PTGE 
M• 

To: 	 Chairman, 
Special Oorn.mittee. 
(l~ttention J Duty Si0cretary) 

Subject: Study of rroblcms in relation to the Brussels Decisionl3 

1 t .t~t its meeting on 20 J..pri11951 the I"inance and l!'or~ign Interests 
Oomnri. ttee considered draft reports on the problems r0ferred to it. in 
ac~noe with BIOOlvVF{ 51) 20. 

2. In Qcoordanw with the c10cisions rcacheCl on 20 i~pril 1951, the 
Secretariat of the Finance 8.tHl Fo:;:oign Inter0sts Comrilittee reports to 
the $peoial bommittt::c as follaws: . 

(a) 	 Disposal of Pro:g0rtl under ~.l1i<.:Jcl Control 

1. paper suitable for :p:res0nt~,tion to the Special 
Committee vyas approved t'..nd is cil~culD.t(;;cl c~s FIH!P( 51 )14; 

(b) 	 F\.rc~~ Interests in G0rmarl.y (incluc~inp;In(:custrial 
Property Rights);,OIC,ims aSf,inst G.:;nnan;z: ..... . 

Th0 COli1fni ttoe [~grt;ed that no r0port ehQUlfi be submitted 
on th~ subject as it. is being d.eal t with by the Int0~ 
gov(:;rnmental Stud.y Group; 

(c) 	 Internal ana. Extc.;rno.l Re;stitution 

The Committoe agreed that no report shoUla. be submi tied , 
on this subject as it is b0ing dec.lt with by the Inter;'" 
gave rr:un.:; ntD.l ~tudy Group. 

E~lI:T:. MOULTON 
Duty Socr8tary 
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,'" , 

ve.tion, it is in' itself whol;l:y:neutral In chara,cter..Ifs' punp'ose·:w.j:¥lhaiv:e
': : ,:' _:t .., -;/'-. ~.;~.'.._, .I • "t+: 

been served only' "rheh the" ,p~o:gra:mn~s .for which it' ,'cat~rs; huv~ be'en C:OnrIHi5i6d:~>':: ,,' ~ . 

2. ,The 'uses to ~hiCh ,Law :52 ,~set'.pr~s.ent puti:~rid i'f~r;Whj;~h':ri:O'~,:~~~~~!ri'J1!~~~:~:'r?>:;:" 
instrument at present~xi:sts,~ are 'as ;fo1Ip~s:-

(a) Deconcentrati:,on 

Conservation :of the .asset,s :of, I.G. 

(Law 35, AIi-l,9h;,2);, 

(bj P.estitlltidr1\ 

, ,', 

, , 

Co,nservatiorrof as'sets 'sU'pject" ·to'~1J.i,t;s 'm, ~~$pedt"o.t"~'4.l.1:f~~~·'?'~,:,::!,S::~:»
:, r ~: '~. ,{~:,,-

wrongful coni'iscati6rj::etc~,;,or, which may be, slipjec~~ to'r~~t~~~t¥~ri:~~:9'., .. 

. ,." 

. " ,./'. ,',: 

1 ,-'.'" \ 

~ • i 

1. 

'. ,~. : ' . 
I' .' t,

. " ' ~. ,I.", 

Law 52repre~entsan inst;rurnont',for' preventing thediss'i:p~ti0l1,~'ot'f1~set;S: 
, :, ., . '. ' " .;' ~. . . ' ­ " .', 

'). -' \. ". ,-~" .. 
...~ - ;, 

t '.' ~ 

which are or, m:aybe,subject, ,totransTer dr owne'rshi-p.'in ;~~cordanc,~ J..:::f.th, " ",' ,:,:,' 
~. ' - ~ ~ -, .' • '. ',~' • ~,," "(' '. • >' ' , 

, , 

foreign'Ot.ffiers;,alsQ "'~0idhand ~SDAPprope'rty rei~±tutf:bil.W,to:~y.r*&0;:"'::, . .: 

" 

unions and other. c0rp()~a;te 'bod~es; . 
'.' ~ I :, 

(c) 	 Rtp.9.ra.tiorts.: : : 
. . ~ 

Conse,r.v~:tionof rci:~:i:d1i~l'iterns of capital ~q'l:'ipme.ht,;'~of: 
" 	 " : I . '\ ' 

ships and' s:ecuriiici:p .', '. .' " " ,- .~,.~ , 

(d) 	 ,Prote'ct:Lonof.,.t6r:e:ign In;t~rests . ~" .,
.• ... ..... ' -" .. ' - ~"'- ':,' 	 >, ' ", i, 

Cons(;~vati:m,of'PropE-ir,ty ,of foreign b~6-t;S. :;Th;1:~~r,op6r.~y~~sL.;:t~~ .. ' 
", 1~~". 	 ; '" ,\ • 

the main' held:,Plf .. cUr'a~ors ap)obted by German court$:~ut,Lf.~:~2:, 
I "\:_~>' :' 4, 

provides the 'sta~~i3:;rdby, :whIch it shouJ.;d be ~:idnl~list.€red:;·.. ~\', ' .... 

(e) 	 Denazification and .:kar ,CdminalS ' 


Conservation of. property ':belonging top,~rs0ris sub jec:t?, toJ §a:riq±:i~p~r:, 

." J •• 

on account' of .deria,(L~~cation,;md 'to warcr'$Iiin,91(:l is,; carrie&;:Ql$t't!;y 
, \ ;:. 	 .;;:' 'j': 

the Germa,n authbr-i'tie'S,?n th~ hasis of ~a-w< 52;::, . , .' ; :,: . ,.': 

, 	 ' 

(f) 	 Resldmd;:.Reich\Rr<jPerlY 
',' ", ' 	 .' '.' - .... " 

cons~rye,i~~~"()f'::~'e-i¢h pr?p~~t.Y s~bJ~ct, t,o:~gc,f;mandis*()'~'~~b.;~~: 
.,' .' , " 

accordancE;' wit;h~ trl~ Br.sic ~aw_ 

",.<, , 

',: 

':.' 
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EXTERWAL:RESTITUTI0N 


(Annex. 7(d) to' Report,Pa:ge 56) 


Reference . Date 

1. lfinance Conunittee Report to Political Affairs COnunit;t,ee 30 Apr.il 1951 

2. German Statement ll'JUlyi l951 
I'. ' 

'. . 
3. Special Conunittee Discussion with German Delegation .. :q. J:u,.ly:. 1:951 

4. Special Conunittee.Discussion 12:.:J~a&~.1951: . 
1 .,' ." 

5. Allied statement 

6. Special Conunittee Discussion ,lith German Delega.tion 3 August. 1951 . 
I' 

7. Report to Governments 9·AUgu:$t195l
I ' , 
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;'0 i.pril 1951 	 FIN!Sec(51 )32 

LLLIED HIGH COlYil:iiISSION ron. Q."BRlvii.,NY 

F'INh..NCE ....ND JYOREIGN nrYlillBSTS COMMITTEE 

To: 	 Chairmarl, 

Special Comrnittee. 

(J..ttention z Duty· Secretary) 


Subject: Study of Problt:;ms in relation to the Brussels Decisions 

1 t .i~t its meeting on 20 J.pril 195.1 th3 JPinance and :B'oreign Interests 
Oommi ttce considered draft reports on the problenls r(:;ferred to it in 
acco.rQa.nce with HIOOlvVF(51 )20. . 

2. In aooordanC0 with the deci sions reached on 20 i ..pril 1951, the 

Secretariat of th0:B'inance anci lllol'oign Interests Comlilittee r8ports to 

the Special Committee as follows: 


(8.) 	 Disposal of ProJ20rty under .i.lliecl Control 

i • .paper .suitable for pres0ntdion to the Special 
Comrnittec was approved and is circulat8d ['~s FIN/F(51 )14;· 

(b) 	 F •. rB~ Intere~ts in German incluchmr InG.ustric,l 
Propert;z Rights.; Clc'..lmsage,inst G.:.;nnany 

The Committee E~greed thc,t no r0port should be submitted. 
on this subj8ct i;i.S it is being d.ealt with by the IntElI' .. 
governmental Study Group; 

(0) 	 Internal and External Restitution 

The Committee agreed that no raport should be submitted· 
on .this subject as it is b8ing dealt with by the Int0r-' 
governmental Study Group. 

E. M. MOULTON 
Duty Seorotary 

,."",' 
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st:lterient. Howeyer, qe ~wouldremark iinrn~dio.telY,~at~the f~ct'l.f{it nor' ".' '"" 
" 'i' ': '. -.' .' .. ~' ? , 

'. , '. j, ",' >", t,. ',' t, ,,' 

comment ~{ould be made on tpiis 'opcD.siQ~:sh0UhF not·!be:tlik.e,n,as,.. ~p;lt~~gl';~/' .:,:,
'. . ~ '".' .' ~' .' ,'. ".<". .'~I <~ ',;" .~~: :l,~,:>':' ..~~ , 

th<-it the Allies were preparzd~o adutlt thattart~9f' t~ ,Qerm~ "s~ate~#~,. :;' ':;~~::::i';-: 

" 

ogatioi;i .would: stu.dyth iilfs,
' 

which. suggested that~ ~. ~omc cases; re~ti~utton,had 'bCqn iatid~ .4jhfatJikl";:,;·.·~.>'lr~, 
'. '. .,:,. ',:",', ,; ' :", ••• >,' •.~', L " . ,..... ~. ".' >':: '. >,':.(1/, '~\;~~'~.:~·,:~'~I/,;"~)~'"",I:.; 

He asked 'whether it wa:$'the 'Gerr~anproposai .that the ~rrang~ren·~·s .S'ggg~~§~~~;';:\:':::'; ',~;: ' 
, ..... ' , ' "'. ) • ";1' '1. ' • ' i ','

,~' '::.; 
should be brought about, by .thec~ncltision·ofthe.co~trac:t.~ , '~' :' " ,'. r 

,;, 

: ',' '.' '.! .' ." ,;,:' 

(c) PROFESSOR GREWE '1?~J:dthat ~at' po~sibiI~ty '~adn6t. i~t;:be~ri' < ':,' ,;' ,'J 

: :~:, '!, 
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