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\,Séétieh III.
(1) Parsons who were unable to assert their restitution
i
claims may register their claims with the Fund within six

weeks after expiration of - the tima limit provided forithe ‘
asserting of restitution claims in the particular Reséitution S

Law in questien. In cases where the time limi>f,set for
asserting restitﬁtion claims expired prier to the coming |
into fercenofitniS'Federal.an, the‘timeflimit:providgd for
Vregistration with the Fund shall begin when this Federal Law
goes into effect. . . 1 - L' |
(2) For each registration the Board of Trustees of the n
E | Fund (Section VI) shall make a statement as\to whetherland to

distribution of the resources of the Fund.~ If such a right
is not recognized‘to~the extent applied‘ﬁbr} themapplicant~
may request a decision of tha Court of Arbitration (Section VII)
within six weaksfafter notification' etherwise he shalD be ‘
excluded from the distribution of the resources ef the Fundof

. The Court of Arbitration shall decide, excluding 1ega1 pro~

| ceedings, whether and to what extent the application under ~
paragraph (1) is justified. S {,,ﬂ"

.s Section IV \t‘ o J;u ;9 )

Claims which have been recognized and established ;hall
" be satisfied frem the resources of. the Fund that are set aside

_'for distribution in accordance with the fellowing provisions.

A Section v j ~f;.j E N
éfms shall be divided i‘ o'two classes. tTﬁ"é}?irst
_claSS,Shail;pgpgbmpusadvof ¢laims.dﬁyperscns“WhoﬁithégBéhrd -
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of Trustees of the Fund has recognized as needy. 'Ihe'sﬁcond

o class shall be composed of all other claims. .' - §

(2) The llaimsrin the first class are(to be satisfied
in full. only if the remaining resources will permit at least
a 50% satisfaction of the claims ef the second class.,- Gther-
wise the claims of the two classes are to be satisfied pro~

|
with secondnclass claims to be satisfied at only

\,
O

(3): More detailed regulations concerning the manner of
distributing the resources of the Fund may be issued by«decree.

Section VI

+ N e ° s
'4\ . l

(15 The oardwof Trustees*shall;be charged with the

N

administration of the Fund The Board of Trustees shall be

i

]
Lo
i

composed of a’ chairman, two deputy chairmen and eight other

A - members. The members of the Board of Trustees shall be*,

0

appointedran' ismissed by the Federal Government. They‘ip

shall servo?in an honorary capacity. _ f
- }
{2) Six members of the Board of Trustees shall constitute

a quorum, provided one ‘of the six is’ the chairmen or one -

ofghis,deputiess' The decisions of the Board shall be bJ

: In case of a tie the vote of the chairman-

shall be. decisive. o .Apof - | .~ “ﬂ-; Ai i[;
(3); The Board of Trustees shall have a’ secretariat to

handle current

'administrative matters.;flt

eard of Trustees

the rules fer the Beard of TrusteeSfand the secretariat asv-"

well as stipulations concerning th; ‘umber of employees ofr'

the Fund an\tt ir remuneration. Theyﬂare sukiect to‘the f

\approval'of‘th ‘Ministry for the Security of” Property and

Economic Planning.

%
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Sectien VII

.

'(3.‘) The Court of Arbitration (Section III, paragraph 2)

shall be comp”sed ef a_chairman, the required number ofldeputy‘

I

chairmen, and the assessorsip All members ef the Court of

rArbitration shall be’ appointed and dismissed by the Federal
Ministry for Property Custody and Economic Plann”ng. Appoint~

‘ments to the Court of Arbitratien are for indefinife perieds.

~ The provisions concerning the remuneration of members of the

Labor Courtsvshall be applideble to the remuneration oflthe

shall be applicabie

of Court Procedure'ziurisdi“tions Norme{k

'to ‘the, rejection of members ‘of the. Court of Arbitration.

. l'
The President of the Vienna Lendes”erichtﬁfor ci 11 law shall

decide concerning such rejection. AT |
L) The decisions of ‘the Court of Arbitratien sha]l be

reached in panels composed of the chairman (his deputy) #ndf

two members.‘<n

(5) No: CIaim for payment of costs may be made in pfo-

- h (6) ThevCeurt of Arbitratien-shall establish its dwn riles

of preceduree; These rules shall be subject to approval;by the

7y Th?‘iosts of the Ceurt -0}
by the Fund.

Section VIII

o g e

The rules and regulations of the Fund (Section VI, para-

” graph k) and the rules of procedure for the Court of Arbitraticn

,
v b Dt g i e i
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(seeiion VII, paragraph 6) shall be pfblished in the, efficial
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Viennese- Gazette. ST R 1;( o f 1
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‘Ssction IX N
, i

The Fund shall be under the supervision ef the Ministry
|

for Property Custody and Economic Planning and its business"
transactions shall be- subject to examination by the Auditing

Section X Q ‘
v % : ~

The Fund shall be exempt from all federal taxes, court

and legal fees, as well as federal administrative taxes.

N Section XI

. ‘“““" W"T’M-Ef“ "’“""” - =

The provisions of Section II shall not be applicsblevto
restitution claims which are based on the transfer of the'
property of religious funds, the fund established for the"'

i .
House. of Hapsburg-Lethringen, or - the Vienna hospi al fundy -

Section XII .

The Fund shall be dissolved by the Ministry for Property
Custody and Econcmic Planning by means of a’ decree issued

!

with the approval of the Main Committee of the National Council

4

St

when the purposes of the Fund have b n fulfilled er its %
' |

resources exhausted.

Section XIII |

The Ministry for Property Custody. and Economic Planning

i

shall be responsible for carrying out this Federal an.

. B
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restitution claims‘f

Section II, paragraph l, transfers to the Fund all rights

and obligations under the Restitution Laws in the various cases

of seizure, provided that the injured owne? has neither asserte(

a restitution claim nor made a settlement by means of a com-ff‘

promise, acknowledgment, or waiver. The provision nade, more-_

-~

~over,. deprives the state of the right of e;fheatage ‘with R
‘ r
reference to escheatable estates which are to ‘be considered

restituticn claims. Furthermore, Section II placesithe Fund

in the position of asserting restitution clupms for property
which is known to have been seized but whose injured owner

can no lon”er be identified flijg B ';f'jtr o

No diviSion according to typee of injured ownens was

made for the restitution claims not asserted An time. Rather, -
all claims were transferred uniformly to- one fund. &his"was
- done, on the one hand, in order to: continue to give'recogni—

: tion to the common fate imposed on all injured persons by

_National Socialism' on the other hand, howeter, it was done

|

i
in order not to permit the differences created by . National

Socialism,faccording to racial or religious points of view,
 for example, to continue to exist. 1 *”7“:' 4 ?l ‘
| Consequently Section II, paragraph ‘1 gives the %und'the'¢
possibility of becoming the owner of all seiz]d»proplrty}nhich,
withoutythevexpress-desireeof theainjured*owner,.haslndt‘been
restored.  In addition the Fund cah file tndemnitication

-

ﬂclaims 'ising from seizure of property in all cases{in which

no restitution claim was. asserted in accordance withtSection I1,

' paragraph‘lf Like the injured owner, however,,the Fpnd will

have the‘possibility of reaching a. settlemenf with the trans-v
, feree in:a - suitable manner, that is,fof waiving restitution

again-typeynent of a suitablejsume~;The’conclusion»oggsuch

l,; ‘:" ‘ . ]I IS}‘ .

.'334fph%;,1_21;,g; ‘e\r 3471”5
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to be able to carry out its purposes. - - /..

, R o
settlements will even be frequently recommended in the

v

i
+
1
{

interest of a. quick mobilization or the Fund. In so far}
as the Fund does not make use of this possibility, it»will
have to liquidate the properties transferred to it inlorder

The property which is acquired by the Fund.#s pursuance
of the indicated possibilities and which is not needed to

cover .the resulting costs, is to be distributed according

to Section IV among the persons defined in Section III;

Section III gives those persons the right ‘to. participate

in the distribution of the resources of the and who through

no fault of their own were unable to assert restitution claims

l

in time and who now, on. the basis “of. an application filed

within the time 1imit set, have obtained recognition,of their :

“elaim by the Board of Trustees of the Fund or through L,

ruling of the’ Court “of Arbitration.

i
¢
i
!
i

Section V divides the recognized ahd estatlished claims

| -
into two classes from a soclal standpoint. ‘The preferential

right of the first class consists in the factvthat itsl

claims ‘are to be satisfied in full if the claims of the

second- class can be satisfied to at least 50% If this is

not possible, the claims of both classes are to be satisfied

proportionately, but - the claims«of the second‘c“ass at

%only :

half the rate of" the first class claims. The following ¢ir--

various applicants from the resources of the Fund.

»b;, The assignment of the claim to ‘one of the two

iclasses*est,ylished,

SO S PSR S I NVRS S PO

Trustees orwestablished by the Court offArbitration,

cumstances. therefore will govern the amount to’ be paid

A

the

|

The size. of the claim recognized by the Board
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& - s credted outside of the Fund. Séction III, paragraph 2y -
: ?f%f;'ib’, ' 'sets forth the task of the Court of Arbitration.‘ At the : B
request of the applicant it must decide whether the B?ard . A_f

h‘;:‘ - ‘ 'p of Trustees of the Fund ie to recognize the registered claim
- for participation in the distribution of the .fund. The ~ N

g 'independence of its members is inherent in the concept of

the Court. The Court of Arbitration is not a governmental

autﬁbritr.. Its decisionSithereforeuare‘not to be considered
the decisions. of.such:authorities;, These”deeisions there-
' -|

fore cannot be contested before the" constitutional courts
i

;or the administrative courts. The decisions cannot be con-
r

tested before the regular courts, because the Court of

Arbitration is not a court of arbitration in “the sense of .
‘the Rules of Civil Procedure fZ P 0s ) ’ In the Court of
Arbitration proceedings the applicant and the Fund face one
“another - as parties. From this alone it follows that]the Court

‘ |
“ﬂan independent

of Arbitration is not an organ of the Fund
institution,a Aside from the provisions of Section VII, para- ‘
graph 6, it is therefore noét’ subject to theesupervision of |
‘ ithe Ministry for Property Custody and . Economic Planning.
: : ij o Itwwas believed to - be inadvisable te transfer to the
~ Restitution Fund the restitution claims pertaining to property
seized from the Funds mentioned dn. Section XI Thus an

. iexception was created in Section XI with regard to these.

It is unnecessary to make a similar exception»for the rights,
accorded injured ownérs in Section III,'since the funds men-A'

tioried are .nonexi'st'ent. o c 3471 8:

l , e
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<'Cornelia ve Paur  C i "n,3'13i; ilrv . ..f‘,;]§i§13'$94§a g.;' A

Munich 5 (13b) . SR
_Bavaria, Germany, U‘ S Zone .

R

e -

Harry S Truman.’ . '
President of the Uhited Statea
White House - NS T R R
Washington, D. C. o ,:' I R 4

‘Dear M. President:

B | beg to address this 1ettor to you, as. Prasidont of the Unite“ Statea
of America. Believing in.real democracy I have: no. doubt that this Yetter will
reach you. To give ybu some idea of our situation, Ibeg to tell you the follow*
ing: , R L T _x

, - Myself, Cornelia vngap; am’. the daughter of thew dte privy councillor {‘[‘
of commerce Juliua Freund"ch. My late’ father 88 We. E§ my late mother: were
both jewish. My father was- before the nazis came into .power oneé of the leading
‘personalities in Munich.. - .Our family’ Joint. stock: company, the Freundlich ‘Brothers
Ltd., was the leading lumbar & timber tradin_ ompany of tho anuthern part of
Germany. » « : C ) iy y

My uncle, Wilhelm Vo, Broscht married to my mother'a aiator for over 35
years first Burgomastar of Munichm The present thbr of Munich Drc Karl f
Scharnagel is at all time able to verify ny statements. L %

The reason why I have to ask. you for asaistanca will be stated hereaftﬁr.

Under the naxi govornment I was with my family'aubject of heavy peraecutions.
in ' Ro!

Paur wa's removed from.his offico ag chairman of" i'boatd ‘of directors of - fﬁ“ g
the Freundlich Brothers: Ltd..by a Gestapo. agent, ‘the. Captain (@Wup turmfuhrer) .
" of the SS & SC Fritz Schlamp. . Prominent membars of ‘the naxi party fed;toz
get- hold of the shares~6’“'ur company. In order to ‘chieve this

for over one year and four manths deprived of his liberty. Myself waé fn- ?

- prisoned too and later was fapced to work.in a fhctorygat the age ‘of - 57, A

~heart trouble. My son;.:Claus wv; s 32 ‘

he Geatapo and had to work 4n. a mine, aS¢\ 3 .
“My cousin Fritz Pragsr had the same fate,,also being

of deapair. The Ge'tgpo ent, Fritz Schlamp, whc, since our 1
the Allied Armies is interned 'in a 'detention caip, and who'forged
to retire from his office.in our own company ruined- our buaineg co
Although being chairman of' the bosrd of directors ‘he spent most of . tin
in Berlin doing servic ,tgthe "Rsichasicherheitabsuptamt“ (Goatapu,\f’i‘”
to avoid military servzee.f"‘ oo o
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He gave his clerka a free hand in all business matters, who were either
_incapable 6r obyed ‘Hiin - aervantly. He tried te{f”rqe us to. aell all. ,our | .
business, intereats- to.the Munich banking AT August Lanz & Cooy whrch bought
two other firms ‘smat ln Austria, after the - annexation ‘of Austria by Hitlar :
Germany, and which appointeéd Schlamp as their managing director- for these
two newly acquired companies. Thus it happened, that the greater part of
our lumber stock and other valuable propertios, auch as motor: Lcarsy etc. were:
-trensfered’ fromfﬂunich ‘to -Austria; with the: result, that our fgmily joint
- stock company, the. Freundlich Brothers Ttd., todsy has & consid rable stock .
of lumber a8 well as considerabls elaims against. ‘this Austrian,ilrm, which
are now confiscated as foreign asgets. by Mi11tary Govsrnment. Furthermore,
our private landed properyy in form of - buildings is. complete atroyed
by the events of the war and our securities are:in & collect n depositlin :
‘Berlin and cannot be reatored. y V S f’, ]

: Apart from’ the assets, which oy family joint stock company owna ié. ‘
Austria, we furthermore had a sawing mill at Kirchberg in. Tyrol (Austria :
French Zone) established in 1905, &8 well as & lumber & timber:trading L

. company the "Holzcontor Ltd." at Zurich CSwitserland) which was established'
in 1921. ’. o - e R W

The above ‘mentioned aawing mill at. Kirchborg (Tyrol) together with( :
‘the whole larded propert; was expropriated fro Aby deorae of the
"Gauleiter of Tyrol“ to the 1st of January 19&4 in &rder to be: "aryarised"
This plant was to & great part destroyed in Jannary 1945'by evénts of war.,
Now owing to the: Austrian’ 1dw of restitution we have the chance to get the
isawing mill as well as' the landed proparty back, but then we run the risk.

. of looasing our- property by ‘being seized and then: expropriated by the Al1lies

. a8 German property. jOuf "Holzcontro. "Ltd. Zurich, Bahnhofstr. 58.also a
family joint stock company. 1s under control, because it reproeenta xntxt

Germin. property-as well as-a rest of Becirities » '
‘ still o at the "Swisg Creditanstalt" in Zurich and at the "A trian
Creditanstalit® .at. JInnsbrick (Tyrol) ere mins 'and’ myafamily's property -‘
to the greater part the inheritsnceg of my late father Julius reundlich -

- 1/4 belongs. to my.cousin Fritz Preger, son of the late Jwe ‘Lud :

' another quarter-to- Kurt Lieser, the- brother of ‘my’ late aunt Lilly F .
who was deported. by the Gestapo and then murdered, Kurt Lieser“lat alsof
jewish, living in London and & citizen of the United. Kingdom; ‘The' property
in Switzerland was supposed -to have been -g61d by order of the Germen- Reichsbank
in order to supply the.German wer méchinery with valusble foroign currency.

' Ohly under the greateat personal. dangers of the concarned and their 1awyer
was it possible te avoid the sale.

‘ I cannot believe«~that the- people of the United Statea,‘ﬁés faughtl
fior the defense of human rights and who avoided ‘{n the last minute the |
'slaughter of the fow jewish people left Germany, which ‘Wes 8 ready o1

3471&1
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preperty abroad have beenwissﬁes up.to now.\h;ﬁfm
-was fortuls eneugh to be ‘able to 1eave Germeny.~
- as in our cage Knrt Lieser and was furthermo

1eave Germany 1n time and uho"had to go thrcugh all th rd
~ the constant" danger- of their: lives should be treatedﬁyerse and lose their
property.; " Q s

I have inquired at- different U.S. officea also at the Bepartment of
Justice, Overseas Branch, Mmich, Mauerkircherstr. 61 &nd was’ told, ‘that
the Trading with the Enemy Act - law Nr. 671 dated: august 8,. 46 which

enables persecuteés of the nazi government Yo £iYe &' claim ror the return L
of vested property in the U.S. -only, but ‘there is no law concerning properties
of persecutees, in other allied & neutral countries, . For 1natanee our:
properties in Switzerland, the family joint stock . company."Holzcontor-A.G. i
Zurich" Bahnhofstr. 58 which was established in: 1921, could be inst&ntly |
releaged from control of tha: Swias Office of. forelgn property control’ at |
Zurich, in regard to .our. personal. circumatance‘, it S+ Government ;
consents to the release. I have algo.been: told, that inna\aimilar cage’ !
property of a German’ jewish citizen in Switzerland has. been. released from i
control of -the Swias: -office’ of f@reign property contrel nt the suggestion B

. §
V . - L LT, |
1

of the U.S. government. fg s

I beg to apply to you, Mr. Preaident to aafegpardithe interest s}?;

rest of their property.' i bwg; ) 'sisk You. not,
asaistance and to. givo me & mesaage" if our property in
returned, as well as our: /Propt +in h'

the Nazi "Geuleiter" of Tyro

their return._ S .

as wife and mother, vw )
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The Honorable : 1

The Sedretary of State - : : o i
Washington, D; C, , ST - o . |
1

|

I

\

?

Aﬁstrign Dask
- $4r:

‘ The undersigned, a1l formsr bank cfficials from Austria, ‘
Who had been forced to leave Mustria during the Nazi rile.dn 1938 and -
the following years, immigrated to the U.S.,A. They.are now Ameriéan-
Citizens by maturalization.who feel entitled to ask for:the protesction _
of -the Department of State raapoctfully submitting the following faots' o
and informations for your kind cdnsideration.

¥e are in poasession of tha governmsntal draft ‘of an Ausurian
bill, ‘called Sixth Restitution law, The draft was put at: the. disposal ‘
of certain Austrian uniona for the purpese of pre-parlamentary axamination
~and discussion. :

The bill deals. with the rsatitution of pights dariving ‘Prori -
smploynent contracts, by which. aalarias and penaions of ‘the: employees
* have b@en fixed. 4 :

So far we cculd nct ‘make sura wvhether. the abeve mentioned bill
- was alrsady presente& to. the Austrian. National Council to be passed ag 8.

' law; However, the introduetion .of the b1l is imminenx. It is, therefore, ’
very urgent to discuss the consequences of the pravisiona ‘of this b1l " ;
© 8til1l before it becomes ‘a law as it would deprive the olaimanta of' auveryﬁ‘
considerable part of their legal anﬂ contraetual rights and discriminate
against them in an entirely unjuet way. -

}
|
A
i
|
Ve quote the gist. of the bill‘s bagic provisions. !
: The bill is supposed to ba drafted Within the principles of the - |
London Declaration of the Allded Powers of Jahvary 5, 1943 and of the Austrian l
bederal Law of WMay 15, 1946, so that all transactions and legsl deeds performed: .
in hustria under Nazi ruls. 8hall be considered-ds ml -and voide Nevert,‘léaﬁ, T‘
the suthor of the bill dares to confess that he likes to abstain from, ollowinm1~
thie prineciple thrcughout the bill. As pretext the subterfuga is useq: that".
. such contractual obligations could have ‘been: dispoaed of. arbitrarily by the
employers even without the impoeeé Nazi rules, This means that, the bill s
~ intended to legaliza potential iolations of the existing 1aw .and- of valid
contracts. A i ; . .

e+ et s s . e e

‘In the light of . thié guiding principle it shall be: fully under-
atandabla that the bill does not only not provide for the protection of. the,
legal and contractual rights of the. employees but, on the contrary, insteed
of becoming a reatitution 'law in the sense of the Declaration of London- is

inténded to restrict cur rights and to consolidate the Nazi depredationa. :

There are three categoriea of claimants as aet forth in the bill:

1. Persons

347153VL
|
s
|

{
|
|
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1. Persons who have been deprtVed sither entiraly or partly
of their: salaries, wages or other- kind of companaation.

2;3 Persons whose employment contragts- hava been diasolved
" regardless of 1ega1 or. contragtual righta of the. employees;»-

o 3e Persons who have been deprived . either entirely or partly |
- of pensions whichwthey had been entitled to under . praviaions
“of an employmant contract or of aysa j or pension achemeﬁ

e

- The undaraigned ‘are partly claimants as indicated above‘under 2)
and partly under 3y whareas ‘item- 1) does ‘not -} 0 ? 2% :

In order to apeoify ‘the. diffarant ¢ases
: anﬁ 3), the undersigned refer, to'd schedule drafted the.
of fnrmer Austrian Juriats on ita commenta to, this bill.

Tha claimanta ares

a)x Employeea who had heen recetvers cf pensions ap the ‘time
when they were deprived of them by Nazi rule,‘ o

 b) Employees. who st ‘the time when they
" service by force were entitled o' &
_duration of . thedr, employment_ 158 ) » »

at that tims, Por the only reason that thay WPYB atill in
‘active aarvices. , o R ?

e) Emplqyees who set aaide their‘u:

‘only forscertain and just Toisons
iracts or by the employmant laws
.only when notice was giVQn in_

d) Fmployees who at the time of t :
. not-have agquired title- to pansion even the employmsnt wculd
:h&ve continued. ‘

A Under: this achadula the undarsigy eTRe
‘and Partly to group b) and c) i.e. one’ groﬁ‘ had

oontinuing activazservica up to the time’
come into fcrce. ;;\'~f ‘

special law, normalising cevtain offieers salériéa paid ‘the
~and the:r affiliated ndustrial enterprises. A Ll e
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Under theae oontraotual terms aismissal of emplqyees could qnlv
: take place in case the offigial violated elsmentary service dities or was
-ﬁ-l.unnblayto parfcrm his duties onaaocaunt of sicknesss  Pensions hagd to b@
. =qranted after tem. yeara of servige, the amount of penaion incressing by a
certain pardentage for each additional yéar - .of sarvice, 8o ‘that .the maximnm

.....

. }ameunt of pansion was to be paid after 35 years of aervice.' E {»’ A
, To concluds the undarsigned all with a lcng service record even
in 1938 were eithar pension raceivers or were ‘all entitled to- ‘pensions, pro-

' vided they continuad servioe up to the. contraatual minimnm time’ of 10 years.

o These facte havs to be racalled as aaainst the prcvisiona of!the Sixﬁh
. R@stitution bill. N . : . %‘ .

ﬂ?“"i; . _‘ , Section 2 of this bill rules as follawsz

mEvery mployment contract whather a certain period L
. wasg .\iaed for-or not which has boen voided and - = |
eancelled arbitrarily by the amployer under Nagi. ‘
“. rule’is: now:agsumed- of having been. terminated at
: - 'that time- as-4if 4t had been diasclved by the em-
..o+ ¢, ployer under the notice.tarms of-the' ‘then existing
L ' aanoral law referring to aenr cea of salaried employeae¢”;~

e e . s =

2

I A‘;' This means 1n the eaae of the undersignad practiaally that their
S contracts are:nppaaeé %0 hava beon terminatad Bix mnnths aftar the braach of

Eal

i_rlg i L . ,M ;»‘,.,”: o ‘
to- undergo all kind of hardahipa in order to rebuild their axistanoe.‘,?ﬂey‘ *
.are now ten yearse oldar @and the time ahead af- them during which they will ;

be able to work, is very ahort indeed, 4

. As’ far ag’ their title to penaicns 13 connernad - the bill rules
.Phis ways ‘_:ﬁ I , L \\ ., :

‘ “If the amployeaa would have had a title to a pension
 at the time at’ which: under the assumption. of the- bill,
' the contract.was arbitrarily yoided (With = six months
‘ noticol thay loae the amaunt of all pension paymenta due

e ek o g

!
|
t
}
|
|

3
i‘

; ¢matter of’ faot they were evan at th&t time insan
The;r

5
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he fact

L 'Ihe Specific har@ahip 1nvo}_v9d xin this I'U].e is pI‘OV";!i by K

to aontrﬂ:m,
that those:

now be relaased from‘ iﬁs obligatian fm violation of‘ the contrae{:.»

But ‘t;hia is: not all.

st.ate explicitly that this graup 18" entit { ‘bed
i g 'he unpaid pension: sinse: .1938: but anyhow,‘ ’ahe uthor o:E' ths bill
& “'jit as. grantad under 'the wording of the reapective sao D)

the r>spective pension rights. : o

o« 7 "the'past, not c nly for .i'oensiona but fou emry TR
o R Tkind-»of’ compensations* ‘and ‘the court may re-. L
- dues _;the ‘amounts due: accm‘ding to the aeonomie Tl L
‘Gonditions ‘of :the employer and the employee. T R
FVen inatallmente may ba grantad. Lo S i )
— ‘The author of' the bill elabcrates thia idea in the camments saying .
that there ahauld be. taken regard of the Woney the employee A1~ queation might
have earned during th ;ime he- did not receiva pansion. TR ‘

‘ana hardship %o th ';‘bitter m; '8::6ha t
t:the ,‘right.f‘ulh olaims o ,op

H.Y ‘

,:~5York A, .Y‘ {_)-.'.‘:' ;



http:t1,l~1r,:Y~s'of,ac:ti.ve
http:eroploye.as

REPRODUCED AT THE NATIONAL ARCHIVES

[
s

" Former Vide Presiesni of ‘the

| - D o s B O S |

e

Ef"“S»ﬂro

‘1
J

OFFic oF Ttatign
Mgl ﬁf‘*“;t.ﬂrjv

RG

y 3‘* mm oate 31

L2 G A ——

-
*Enﬁy

S5 Lyfor
F”e :l?f’l‘o"‘l:;(!:&j;{;/}/ /b[&kf : |

Alexander Lhrton

fAllgemsine Verkehrabank; a.g' ‘ '.‘;; )

Vienna, L
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'Dr. Hermann Oppenheim
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- ‘Doard - of- Director of the
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Justice Valents, N.Y.L.J., June 29, 1949, p. 2289
Supreme COurt New York County, Trial Term, Part IV

AT Freund V.. Laenderbank Wien Aktiengeaellsohaft~7- I
The plaintiff, as assignee, ‘ggeks to . recover ‘theé. balance
of salary or other compensation’ and -the pension rights y*
claimed by one Kurt Epler, formerly & director: and -employee
of the deéfendant® or Its predecessor bank:in’ Vienna, Auetria,
prior to August 31, ‘1938, on which date Epler was notified
by the bank that his service relationship was. terminated.

.. It is not . disputed that Lls discharge was. due in no way}to

any fault on his part (

|

The first -cause of action includes the balance of I

unpaid salary -and allowances urider the: terms ‘0f Epler 8!

employment by the’ bank as well as his. participation in o
the profits of . the : department of’ which he:-was the ohief

official, -for: the year 1938, ahd -through' ‘the ‘month of .
March, 1939 On this cause of action the plaintiff ‘hasi

established that there is due the sum: ef 5 957 marks. ],

“The. seoond and third causes of action seek to recover
the present value of Epler s pehslon- to which. It is claimed 7
he 1s entitled because his discharge was not. for a’ proper
cause. .The second c¢ause of action 1s based upon an alleged
oral agreement by~ his employer to. pay him a. pension of |
12,000 marks per. year as well as upon rights which: Epler
'asserts had* acerued-to him under hHis service contract by
. reason of ‘the. length ‘of his employment and the nature of -
"his duties.v The, ‘plaintiff established by eatisfactory LR
- proof’ the . existence of guch rights as. well as the agree- -
ment that the bank would pay him a pension of 12,000 marke
per year. for life.f_; AU o . : ._.» L..
The third cause of action is founded upon an agreement
in writing, made at Basel, Switzerland, effecting a merger )
of the Zentral Laenderbank which was the Vienna branch! of |
the Banque des Pays (of Paris),‘and which was Epler’s 'Z
immediate employer with the so=- called Mercurbank, under .
the title of .the: defendan't bank. By this- agreement plain-?
Stiffe alleges that the merging banks, and consequently: the
defendant agreed to’' pay to :Epler- a. pension of 12,000 g'
marks persyear for life. The ‘agreement specifically 80 |
provides. By. establishing ‘his ‘sécond cause of, action the
plaintlff renders 1t unnecessary to ‘determine the - issuea
tendered- by,tne third cause of action. It may be- remarked L
however,.that t_e agreement cannot be interpreted fairly >
as8 a statement .that Epler's: pension was to be. based: upon
- a salary’of 12,000 marks a year;: nor:may the defendant | .
' now be- permitted to deny suocesefully that the agreement V
was made for Epler's benefit. ’

E

5
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The defense based upon “the eo~called release must
fail in view of the preponderance of: evidence relatingi'
to the facts and circumstances surrounding the signing
of the paper now tendered as -a reledse. Likewise the.
defense of lsack of jurisdiction in- this court is withcut
valid foundstion: (3abl v. Laenderbank Wien Ag.s. 30 N. Y.
Supp., 24, 608 33 N Y. Supp., 24, ?64, aff'd 266 App.§
mv.,832> S o ]

. The defenses of the. statute of" limitations must ve
overruled in the light of the 1947 amendiient of thé - ? :
Austrian Law and particularly in the light of ‘the 1948;~
amendment to . the New YOrk civil Practice Act (sec. 13).

P
The third and fourth defenses are overruled’and the
determindtion reached on plaintiff's flrst cause of action
disposes of the fifth and eighth defenses. f

The defendant has failed to establish its seventhI

~Plerce v. Tenneseee Coal 175 u. S., l Hall Ve Nassau ;
Consumers Ice Co: , 260 N. Y., 417; Baer v. Durhsm Duplex
Razor Co., 228 ApPD.. DiV., 350, &ff1d:254 N, Yo 5795 - i i
Bauchle v. Bauchileé. 185 App. Div., 590).5 The agreements
to which:ths doctrine of anticipatory breach has .been | P

~ held inapplicable differ in substantldl respects from the
contract- sued upon tn ‘the. present case. - . 5

In awarding damages to the plaintiff on - the first{and
second ‘cause's of action, however, credence must be accorded’
- to the testimoney:of the ‘witness” Martin .Domke - who“testified
- that. the, exchange value ‘of the mark ds establish débyxthe
plaintiff ~namelly, - forty cents, was; the value of “the - free,
mark as contrasted ‘with the blocked mark Thisﬁwitnese
‘ whose testimony was not weakened on cross-exam"

that - the value of the blocked mark ‘of the kind which qould
be pald upon a- pension claim or to:an employee QP emigre

~ was - aboiit -five, .cents In American currency on the- date ‘of
the breach of the agreement by the defendant. ) i

The plaintiff is accordingly awarded damages in Qhe
amount . of $5,513.60, with interest from April 1,.1939, N
based- upon the ccmputaticn furnished in plaintiff*s trial
brief with the allowances credited in accordance with ithe
testimcny of defendant’s witness Eduard Mueller.pt 1.{ :

OIS P - U L SR O O S U

|

|
o
._. {

i

|

|

!

347165

|
!
|
!
!
|
|


http:T.hej;)l:alnt.1.ff
http:tothe'testf#in.e,y.of

DECLASUF“L . -.-,.,-;;{i',w‘.“ -
ey E01050] (RO

F-2uthoriy ¥ Y E Sy Frles kel h;l’ SYho2
ﬂt Wﬁéﬁﬁ(ﬁff" tet File .
{'8)'_4!4; R»-‘.!‘n g, -‘:&J }OU F||e [ Tl’@éd\, Ofﬁcy L ‘

o e e 2
7 REPRODUCED AT THE NATIONAL ARCHIVES,

Rox ﬁg
RESTRICTED
| Annex T
Teb 6
Page 2

Declaration of tha Aus‘hrian Faderai Government of

st Sep%.mnber 1949 o

&n the assumption that the provisions of Artiéle 3% of the State Treat.y :
with Austria will provide for the transfer to Austria of eeman m‘cperty 1=
cnted within Austria, of Germsn rights and interests in Austiia, the m‘mm
Federal Govermmént intend to have lawe enacted with a view ta a.nnul grch Cermal
property, rights and interesta. '

- For such purpcme the Mustrian Federsl Govermsnt will be gnidediby the
~ following principless

1) Thesge measures will not prejudice in eny way the property, rights
and interests which, under Article 42 of the State Treaty; are to be reingtated,
2) The #ustrien Fedéral Goverrment ao not inténd to anmil German o'.Lne i

ship of small industyrial enterprises, snall purel praperties, -Aws 1 .mgm,\
housés, furniture and other objects for pérsonal usé. . ‘ i ‘
3) When having such laws engeted the Austrian Feﬂaral Govermmient. will
lay down appropriate exceptions in the casé of praperty owned by sxclueimly
religious organizations and in the cases of persons who wuiffered & us
damage by National Soeialist persecution. 1

4) Such property, rights and interests raaulting in fustr =X
Moy 1945 from en authorized cammercinl intercourse with Gemany 13 not
be affected by these maasures. 1

|

21 Septamber 1949

- e e e S g e - 2
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In reply rofer to . : :
_m& 452.1) e Golcknann, Davm 2. o : _ !

“Buthe mfemm 5. made Lo yemr mmara‘of
May 55 3.956 and Juns 28,1950 - cony i - your : :
Séspmaafg&dmmx’rm bytm&amanmtm-—;
tisg-in ?ﬁm. A_j.?m'm Lo the ware .

, tm.h thia wgwsﬂau, kimny 1ot mo
o know tha exaet disto and approximste hour of your. wpaewd,
A v vigit, at thw afﬁw. ,

Sincmly yawaa .
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" RE: Claim of David Goldmdfn to Gold Confiscated by the Nazis. |

With respeEt~to~e.claim fef'gold ";eqted" from a former ]

i

Czechoslovak citizen, now ah American citizeny the*fqllowing seems

to be the case. Heiwae‘afresideht'of‘Austria but fled when the Germaps
invaded the'country. He left his gold. in a safe~in his Viepﬁa-apartij
ment where it was found and conflscated by the Gestapo in 1940 (See

Vlenna Despatch No.. 428 Sept 15, 1949). , ’ _,p ;

The posse331on of gold in Austrla was 1n no way dlfferent

frcm the possessmon of other valuable cqmnodltles. The clalmant |

Vshould address hmnself through the regular malls to the Mlnlster

ef Flnance in Austria with the request that hlS clalm be ccn81dered i
under the restltutlon laWS'ln ‘Austria. The Austrlan GOVernment has l
'enacted seven such 1aws to protect the interests of. those who Have y
suffered from 1oss of property or 1nterests in’ connectlon w1th Na21 i
 'aggress1on. We have been 1nformed by the US Legatlon 1n Auetrla that l
clalms addressed to the Austrlan Government are . rece1v1ng at: present
prompt an& adequate attentlon. f
A reply aloné theee llnes whlle not llkely to give great »!
satlsf3ct10n to a- clalmant represents the maxamum that we can l.
properly‘say 1nvsuch a case;b The earller statement-referrmng to‘ i“
the Austrian. Treaty (See Vienna Despatch No. 428, Sept. 15, 1949) i
|

~~ 1is one Wthh was ueed for a ‘time but hes not been apprOprlate for
i

many months. If there were to be an Austrlan Terty, 1t would prov1?e
onlg treatment equlvalent to that applicable to the Austrlan natlonals.
There is. no likellhOQd that the Austrlan Government will _{

» distrlbute under any condltlon any part of the gola Whlch it has recelved

from the "gold pot" Perhaps some reference to thls fact w1th an i;‘ o i

' appropriate statement that the Austrlan Government pollcy is dlctated'by ~
L L
emergency condltlons and reconstructlon needs, would make. the response S

. to Mr, Geldmann seem more’ reascnable. p;

(s R

: Any further spec:.al coment on- gold would have to: be foun

i

1nMuEmRMﬁsmhmi7~ ‘j'eﬁiﬂ 34"168
(chtated im substance- by ELDulles 7-19-50)hmg |

D e

( on- telephoneJ

e PUANN SRR PAN AR

7

i
!
|
?

e ity s o



http:Tre'a.ty

T IRG s |

. - //7/9-)/ VL L~
Sior E 0 l"W\ |Ent Q 5{ ¢ ° ({fﬁfféj’ rs /a/ Lase SYDSYY
'\ )H st 1V 5’"?( Bx*fﬁmm Restifut
o b | File Yol 2o %,
Box &
/ g - — . ¢ . .
- Mr. D. Goott - B/L - . Augost 10, 1959

co 4 . )

- ' ?‘8‘8« &. 31&0)! ‘m

 $némaag of susirian Bastitution

‘The attached suwnmary of Austrian restitution laws sas, as you' knnw.»~.
,pzenared as an appendix to a recent letter to Senator Lehmsn on thig 7
guestion. Cur correspondence indicates that the problems that ariaefxn
connection with the Social ?eaurity Transition Law and the Seventh
Restitution Law will be tha subaeat of many 1nqu1riee o tha D@p&rtmant
for some - time,

Hrs. Dulles is on vacation for & month apd in her abeence, I am. |-

. taking primary reeponaibility for Austrian restitution: mattara, I un&sra X
stood from her bafore ghe left that you had asaiatea tier in prep
the paragraph on the Seveiith Restitution Lév in the autache& fBUm -
It seema to me that perheps we could make this gtutement more usaful;ifw, ,
it stated epecifically {a) vhat kinds of pension. cléinme and: gsocial i
security bemefite are covered by (1) the Social Security Transitien B
Lew of 1947, and {2) ths ‘Seventh Bestitution Law; (b) the carrent e%atuaaLf
of U. ”.'reprassnt&tionn ooneerning each of these lava., 4

Thg se questione will continuz to eoma up not anly with ragard %o 1’ .
correepondence but eleo with regard to our megotiatlons for the &nstr}aﬁ o

State Treaty. 1% would Ye of great asaistance to evaryonﬁfooneerne&'ifi

you could find time to revise the last paragraph on the Sevénth Ese%itut&on

Lav to make it mere specific. ' Perhaps you would call me on 3458 and le%:

me know if this ssems to _you a reasonable suggestion and vhen you thtnk

you might be able to 1ncluda 1% in your schsdula. : e

Faclosura: ‘ | ' ; o '.

Summary of Ausgtriamn Bsatitution

RUR : WBsMMBlack iéve
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224 Franklin Ave. . '
Oshkosh, Wiscon81n, June 12, 1951.:
P .

" The Secretary of State
. Department of State
Washington 25, D.C.

- _Ref. FA 462 11 FW

1

_ Neumann, Hugo
Dear‘Sir:

‘ I beg to refef to ﬁy previoue letters eoncernlngvmy property flghts in
Austria and your letters:of confirmation dated 11/18. 1946, 12/26 1946, 10/27
1948, and 4/28 1949 "This is to inform _you of further developments cencernlng

. my retlrement vay., and 1nsurance pollcy. :

1)The Austrlan bank in questlon ( Credltanstalt-Bankvereln) has now pald

and is now paying correctly my retirement pay since 1938; but the state con- |,
trolled Employee's Insurance Institute . (Angestelltenver31cherunysanstalt ),

o ngenna V., Blechturmgasse 1ll,refuses to-do. likewise for the period of June 1,

1039 to -April 10, 1945. Relylng ‘on ‘some Austrian law the Institute declares

e~;»*that during that period the German Reichs Insurance: Institute (Deutsehe .
7 ,fRelchsver51cherungsanstalt ), Berlin; paid the retlrement pay, but, of course,; -

o VA‘ ot to me, as I was. forced to leave Austria. I paid my regular contrlbutlons
w@ {n “to that fund through many decades ( the fund of the Austrian Employee's In=

{f{*”$3‘ rance Institute), and now the Austrian Government attenpts to evade its Just A
; {gobllgag ons through this immorale law which denies Jjustice to the victims of ‘

> Nazi %pﬁ331on and contradlcts all er1nc1ples of ”alr restltut*on." ‘

L™ S0

. T

;ﬁxz m”ﬁ’?) After April 10, 1045 the Austrlan Employee's Insurance Instltute renewed

= ghe payment of retlrement pay, but only %o Austrian citizens decrlmlnatlng in }

“4s
%a ~}xtn1 way against all those retired employees who had gone to the United States
1%;% ne become 01tlzens of the United States in due time. For this reason the In- '
o Atitute resumed the payment of my retirement pay of April 10, 1945, but stomged
‘,4-

all payments. on April 26, 1948, when I became an American 01tlzen.Thls constltutes Aiic
vﬁ:an 1ncred1ble and outrlght dlscrlmlnatlon acalnst Amerlcan 01t13ens.

r(«.f

.“,, Ed

value of the pollcy to. the Gerian authorltles in Vlenna on auﬁust 194A, on |

the order of the latter. This is also supposed 10 be. Juutlfled by some Austrla«s
wylaw, although the company had no right to pay the entire amount to someone whoj
does anot hold the pollcy‘and before it is due. ﬂothlng has been done to correc

{7?' 3

‘4{{ 4
Ay
fq%*

ey Lhis situation. . . . [,fA
F o 2 ‘

X

;'a,,' )’/“ (. W‘ . N N ) L oo . o -
B o preswne that your office is informed in general - about this state of.
vﬂ>aefalrs, anqngnéz 1t is well known ﬁhat the Unltee States uovernment is not

) T Yz fulles
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- tome by Harris Dawson. Et‘he paper interested. me

. Linder of ‘the German Federal Republic but tha.t

- 8lim, . Mora;. 2
. haps 'be on'Germany.

b o Gy e 3 2 iy e o .

" o "‘_. ,u: ...,?\'-h_..__um _A
©DEGLASSIFED IRG g?
e s EO O 1050 ' SFF omnw
i fQ’ . x5 CEntry faudr piap At |
o _,___,__,wm fr'f‘,,____,
R st .4 File ?M/fﬁﬂ%o?ﬂﬁy_ ,
Box
, . The LEGAL AD:VISER\ .
m-. Kenneay-vm | Bm, 6008 N.Si

m-,. Land - L/em

I have look:ed. over ‘the attached paper gsent

or@nizations 1n :Brita.in to obtain 'benefits o:f
the OGeneral Claims type for former oitizens oi’
Austria. I ha.ve no lmowled.ge what tha official_

lmow. the ﬁestion has come up. from time to time o
in letters and our answer has been that Genéral
01aims 1egislati.on is'in force in some of ‘l;he :

it applies only to: fomer residents of’ such o
Idinder; ‘and ‘that. there is no such 1egialation ‘
existing 1n Austria. I have never ‘beén convinced
that thls was or:is a good answer but GER has . T
consistently pointed to the waiver as ostensibly

relieving ‘Germany’ of . repponsibility and the 1ilkeli-|
hood of .getting ‘the' required. from Austria is also
; the ‘onus of paying off should per- ‘

In any oa.se, some_action on this matter is re- "

' quired. -and.. -some solution should be sought. Some ’

of course. ‘ne taken An th‘_{:forth.l- ,

' feel that Germny shculd Ay - then we- ihay wéll

Have to. appj.y ﬁresaure on GER' who appaars to be o

" B Bt o
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The attached &raft pote disousscs Maa wﬁe&a tyves of sSustrisn
réstitution probloss ith vhich the Departesed has boen Kmﬂ for w
long tiwe. : ' ‘ |

Mbww ?im'a éwpman W‘} @f A——

pont 8 nots m Ma ummmt %@b@ﬁvﬁw thw mﬁa&m ya&xsm éisv”“
guaved. ,

T.‘m maiviw exf ﬂw imatwiun @mmm&t va %m rmk&tut&.m

qmmg a mply o . maag*s lettoe of Taly 12 to the Tinietes
on sutial seeurily besefits and wmi@m for forusy ﬁmﬁﬁm & ,,5.1
pervanta. ,

L Mym ;axf w@@s‘; hap ammf* ‘the draft mote.

g
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January 31 1952

Respectfully referred to
Mas John M. Kennédy o
Office of Western European Affalrs
Department of Staﬁe L
Room 6012, - New State Bldg.
Washlncton, D. O

ga
Dear Nr. Kennedy'

In accordance with. telephone

. COnversatlon between a member of my

staff and you teday, I am enclosing -
the 1etter referrea to from Mr.

Edward A. lag, undated, as well as

. copy of letter received.from Mr.
' Siegfried Geyerhahn, January 22nd;

also referred to by ‘phone, for ‘your
1nformat10n.

Would you be good enough to

‘return the’ Tetter from Mr. Mag when °
: you have flnlshed with it. ’

! Slncerely,

|
i
1
|
i
l

¢ J. K. Ja{vits, M.C.
.ﬁe;y’respsctfglly,‘
JKJ@ﬂ | 'E‘u

¥, é;,-——«v-v;—District
E

COPY
‘ e
i
|
i
j
|
|

TR e,
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Honorable Jacob X. Jav1ts S . January 22, 1952
House of Representatlves ) ‘
Washington, L. C.

Tear ¥r. Javitss:

I thank you very much for sendlng the letter of Mr. Edward A, Mag and I
retuin it after careful study (see enclosure). I shall submit a copy of the
letter to the boara of the Association at its next meeting for a detailed
answer, but I want to make the following comments todav already:

B

1. Restitution lawss I am glad to learn that there is a good 1ndlcatlon that

amendments to the law are not likely. The possibility of changes after the
conclusion of the Austrian State-treaty,. however, exists. Therefore a clause
in this treaty that no amendments to the Restitution laws are allowed Wlthout
the consent of the other parties of the State-treaty seems very necessary.

?. boc1al seourltv'beneflts.' 1 doubt very much that the statement of the
Austrian Government that 700 to 1000 persons resmd1n5 in U.S. have filled -
claims for benefits is correct“ ~gertainly thé Austrian Government must1knaw
exactly the number of fllled claims.™ NThereIore our fmgure of about 300! is
more likely. ' I

We are very thankful for the endeavorq of ﬁhe Legal Division in Vienna to
afford the same benefits for claimants who were forced to emigrate .and now

- reside in U.5. as have been provided for résidents of Austria and Switzerland.

But we put a stress on the fact that no new leglslatlon is necessary for this

purpdse because the. Government is entitled according to the last social security

law to grant by ordinance such benefits to persons llVlng outside of Austria.
J Daomeleb s : i 5

3. Pension claims of former c¢ivil servants. We know that long-standing Austrlan

laws forbid the use of governments funds for the payment of pensions to:
foreigners. But there is a very new situation.  The.former Austrian cxvzl
servants who were forced to emigrate differ from those Austrian civil servants

t

- who emigrated and acquired a -foreign citizenship voluntarily.

The 'same situation existed in Germany. But now there is a bill penalngklﬁ the
Parliament of Bonn'whlch grants pensions to all German civil servants mho were
iorred to emigrate and acquired a foreign citizenship.. Therefore our request

that Austria crants pensions like West Cermany by a new law is fully justified’

the more so as there exists only'a small nurber of such former Austrianlcivil
servants. .o *

, ; : . ;- ‘ -
4o Restitution’ law to restore’tenancy rights. T asked a friend in Vieﬁﬁa to
send me a draft of this bill., Our board will have the opportunity to make the
necessary comaents. : ) : :

!
Very sincerely yours: |
 /s/ Siegfried Ceyerhahd
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¥ QFFICE OF THE UNITED STATES HIGH CCGMMISSIONER FOR AUSTRIA «

LEGAL DIVISION - ;
APO 777, c/o Postmaster o B
New York, N.Y.

Hon. Koy Bullock,

House Toreign Affairs Committee,
fouse Cffice Building, ’
Washlngton,D C.

My dear Mr. Bullock'

S
|
l

The Memorandum dated Cctober 25, 1951 apd the Reporﬁ attached thereto oated

Janvary 24, 1951, regarding the Austrian Restitution Laws and their operatlon,

which were submitted to Congressman Javits by the American Association of Former

Lustrian Juristsrand were handed to me during the recent VlSlt of your Commlttee
in Vlenna, have been carefully studied. . . . _ . : . ’

|

As 3nalcated in the Memorandum; two bills to amend the Thlrd Restltutlon '
Law were sponsored in the Austrian Parliament in 1950, the first by‘representatlves
f the Feople's Party and the second by representatives of both of. the coalition

partle g, and both tills were squashed largely as the result of our protests.! A

report appeared in one of the Vienna papers last July that renewed.efforts along

these lines were again being discussed by the coalition parties but our in-
vestigation disclosed that no copcrete amendments were proposed and that there

is 11ttle, if any, support for the fomer idea of enabling the reopening of cases

alreacdy adjudicated. Furthermore, the fact that ordinances were enacted last
month extending the time limitations for the filing of restitution claims from
the existing deadlines .of December 31, 1951 to June 30, 1952 and to more remqte
cdates for certain special types of cases, is a rather good indication that |
amengmentu of the laws are not likely. !
: |
On the matter of soc1al securlty Leneflt g, we succeedeéd in obtaining f
legislation which, on the basis of U.S. reciprocity, lifts the general requlre-
ment of residencé in Austria with respect to claiments who reside in the United
States, but only retroactively to May 1950 and without cost-of-living subsidies
paid to residents of Austria and to be paid to residents of Switzerland in
. accordance with the recently ratified Austro-Swiss Social Insurence Agreement.

The Austrian authorities contend that the Austro-Swiss fLgreement is on the mhole

more beneficial to Austria than to Switzerland because there are many more |
Austrians working in Switzerland than vice veérsa and there are only 15 Swiss |
residents who have claims for past due Austrian benefits and cost-of-living |
bonuses. They further contend that there are only a very few persons residing
in Austria who receive U.S. social security benefits while there are from 700 -

to 1000 persons (net Mabout 300" as stated in the Memorandum) who reside in the

.8, and have filed claims for Austrian soc1al insurance benefits. NotW1thstana¢na

these contentions, however, the Ambassador has recently again solicited the

Austrian Ministry of Finance to sponsor legislation to afford the same benefits |
for claimants who were forced to emigrate from Austria and now reside in the JU.S.
as have been provided for residents of Austria and of Switzerland. On the other

cor
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nand no, request has been made for the transfer of payments to the U.3. in
dollarq because this would entail a 'substantial drain on the Austrian- Govern—: |
ment!s dollar resources and’ ultlmatoly'would requlre an 1ncrease of ECA

dollar aid to thls extent.

|
|

]
o1

¢

*On the matter of pension claims of iormer Austrian civil servants who
have acquired a foreign nationality, we are unable to do anything because of |
long-standing Austrian laws which forbid the use of government funds for the I
payment of pensions to foreigners. In cases of former civil servants who [
were forced to emigrate and now reside abroad but have not adopted foreign !

" nationslity, payment of perisions is discretionary with the Ministry of Finance

but it exercises its discretion rather liberally as 1ong as the claimant can . !
ghow he has 'a 1eg1t1mate requlrement for schillings ;n Austria. f
|

Cn the subject of the so-called nghth Restitution Law to restore tenancy
rights, a fairly reasonable bill has been pending in the Austrian Parliament |
for some time and the Ambas=ador has recently again proddeq the Chancellor to,

Dush its enactment. ‘ ’ , ‘ !

With reference to the position of the Austrian Restitution Commissions 4

‘
%
1l
1

and Courts, whose records on the whole have been very commendable, we have E‘;

- carefully examined the cases cited in the Report and can find no evidence of. [

a miscarriage. of Justice therein. E€ase 50 Ek 470/49 was, we belleve, cerrectly
decided because under Austrian law restitution camnot be granted in favor of

a guardian ad litem pending the ultimate distribution of an estate, and if
there is aanger of dlSSlpatlon of the property in the meantime the rights of I

the heirs can be protected by securing the appointment of a public administrator ;

for the property. With regard to Case RKv 144/48 concerning the Flight Tax ;
and Jewish Property Tax, the interpretation of Heller-Rauscher is not binding!
on the courts and more recent cases, to-wit, RKv 462 of November 25, 1950 -and
Rkv 266 of June 30, 1951, have narrowed the situations where the claimant has
to réturn such taxes paid by the acquirer to cases where the deprived owner

expressly ordered the tax pald or agreed to séll the property free and clear of

the tax encumbrance. v

As regards cases Rkv 72//8 and 60 Rk 1162/47, whlch involve the problem
of the right of the Austrian courts to exercise jurisdiction over German |
property" without the consent of the Allied Commission or the Cccupation Power
in whose zone the property is located, the Austrian judges do hold conflicting

opinions but the problem is one on which the 4llied Powers themselves dlsagree

and the clsimants generally are protected by the appointment of a public ad-|
ministrator nominated by them pending the suspension of the proceedings, !
except in the Soviet Zone where the Soviets may have seized the Dropcrty andf
excluded the public-administrator. _ o , f

No cases are cited in the Report‘on the complaint that the law authorizés

) . : s N P . . !
the BRestitution Commissions to take into consideration the personal circumstances

of an acguirer who observed the rules of fair business practices, and his.
mutual relations with the deprived owner, in determining how much'of the Dur~

chase price paid by the acquirer shall be returned to him althouwh the deprived -

owner never actually received it. _ Cur experience, however, does not indicate
any notable abuses of this discretion and we have received complaint$ that

3

{

2
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‘
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. As regards purchase moneys pal d into blocked accounts, the courts have
ruled that the deprived owner must refund what the purchaser paid and the -
deprived owner received "at his free disposal',.even though the money was
subsequently taken by the Nazl Covernment. However, the decision in Rkv
462 of November 25, 1950 now has laid down thé rule that money paid into a
"Judensperrkonto! is.not to be construed as received .Mat the free disposal®
.of a deprived owner and need not be refunded by him to the purchaser.

Sincerely yours,

Mag
Acting Director

!
]
i
|
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Law Offices. o ‘A”A”fw'?
Landls, Gohen Rubin, Schwartz ana Gewirtz - l
1832 Jefferson Place, N, W, .
Washington, D. C. ’

Ster}ing 59056 _ :
o February 7, 1952

Asslstant Secretary
Department of State
Washington 25, D, C.

My dear Mr, Perkiﬁs:,'

I
\
|
Mr, George W. Perkins PR S o [
|
|
On behalf of Mr, J. Donald Kingsley, Director |
General of the Internationel Refugée .Organlzation, T am - - |
pleased to advise you that on February 6, 19562 we dellvered .
to the Government of the Republlec of Italy, through its. 4
Embassy in Washington, a ‘check in the amount of $10,289.04 |
representing 50% of a portion of the currency which was 1n—i
|

‘cluded in the so-called “Rome Treasure"

There 18 enclosed for your information a coPy of !
the International Refugee Organlization's letter of February |
7, 1952 to the Couneellor of the Itallan Embassy in Washlng—
ton relating to the transfer of the $10,289,04 and a o
rhotostatic copy of “the receipt of the Ttalian ‘Government |
slgned by the Counsellor of the Italian Embassy in Washington.

A '  S ~ Sincerely yours,
' /e/ Abba P, Schwartz

l Special Counsel to
International Refugee Organizatio

Encls.

S S - USN

L 347187
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o
In view. of the fact that I believe an injustme would bé done: to the :
surwwng victims of Nazi persecutmn if the proceeds, upon 11qu1da.t1on :
of the’ property. were not used for the rehabihtation and: resettlement
of surwwng viétims, I respectfully request the Bepartment of’ State to 11
take appropmate actwn to prevent the transfer of the property to Aus ;li
|
x
|

and to review the’ problem in the llght of thxs commumcatzon. : L
Respeqtful‘l‘y,

Signed/ J, Donald Kingsley

J. Donaid ng skey
Admmistrator

!
|
!
|
i

Enclosures
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‘ ' IRO/LEG/rep/ic
' I*INAL ACT OF THE PARIS ccm:mmm ON REPS :R; TION, 2:1. DECEMBI‘P 19145

E%RT I Artlcle 8

v

mmc‘mon OF & Ra?mmow SHARD T0 NON~ ..uTRJaBL}“ o

s

VIr‘”'m o f‘FMI.aNﬁQTION‘ SRR

B - - T
B . - R S s

In rccognltlon of tho fact that large numbers .of- persons have i

suffered heavzly at the hands vy - Nazis and now stand in dire need of ald
-to promote thaia:. rchabllltwt*on ‘but will be unable to- ¢laim tho' &SSJnt&nCO
of any *Govermaeiit: receiving reparation. from Germany; the: Govbrnmants of the
United Statcés of Amsrica, France, the Undted-Kingdom; Czochoslovaklu and
Yugoslavmh, #n consultation with the Intergovermmental Comu'ttes on Refuﬂqesf
shall, as soon’as: poasmhle, Work{out 1n cmmﬂon agreument a plan -of -the
. followzng genural line R '

,l,,, ' I st

A. 4 -share of runaxatlon Conslstlnﬂ of all *helnonwmonetary gold-
found by the Allied frued Forces in. Germany and in additiol a sum not;
axcecding 25 million dollars shall be dllocated foxr the rchabllltatlon
and rescttlcmcnt off ROH*TGp&bfl&blL victims of Gcrman actiona..

Be - Tho sum of 25 wmillion doll.rs uh&ll be met Trom a portion ol he;'

procéeds of German abuﬁt“ Jin neutral cOuﬂtTlG; which are available for

rcnaratlong ~ « , o ' 2 3

C» Govwnmc,ntu of neutral counﬁrze ghall be rcquestea to mak

available for this purpose (in addition to the sum -of 25 mll]?Oﬂ dollars)
. assebs in such countries of victims of Nazi aotlon yho nave alnce died

and left no heirs. : : . L - ) - !
De f The persons eligibls for aid under the plan in question shall ve:
restricted to true victims of Nazil persecution and o thul? immediate,
families and dupendanto, in the followmn& classes o

(1) Refugees from Nazi Gernany or Austria who require aid and
’ - cannot be returned to- their countrics w1th1n a reasonable
time beoause o; prcvallan condltloas,

l
I
I
|
(ii)‘cGerm“n aﬂd Austy¢dn natlonals now res1dent in Gﬂrmary or |-
) - - Austria in. exceptional cases in which it is reascnable
on grounds of humanity to assist ‘such persons to ealﬂrate !
and, providing they emigrate to other countrics uﬂthnn a |
rcasonable perlod. :
i
(iii) Nationals of countries formerly occupi.ed by the Germans who
‘ connot be repatriated or are not in a position to-be re- -
patricted within a reasonable time. In orxder to concentrate
aid on the most needy and d@ub”VLn& refugecs and to eacladc
persons whose loyalty -to the United Nations is or wes
-doubtful, aild snall be réstricted to nationals or fovmer
nabionals -of previously occupiled. oouﬂfries whiomvere —iotims
of Nazi concentration camps:or of concentration camps !
established by rezimes under Nagi influence but not includin ing
persons wno have buvn conxlncd only in pr;wonor of mar ca q§so
- " H
|
i

|

Es The sums made available under paragraphs A and B above shall be
&dmlnlstered by the IntSLGOVLrnnmqtaL Commdttee on Refugees or by a
United Netions Lgency to which appropriate functions of the Inhei- '
governmental Committes may in the future be transferred. The sums made
~available under paragraph C above shall be adwinistersd for the weneral
purposes Leferreu to in this article under o program of udmlnlouration
to be formulatud by the five chernnuntu namned above, ‘

Lo [ 7 b 211
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Fo Thc non-nonetary . g,old founa in Gemlmy shall be placed at the

disposal of thé Intdrgovernidental Comaittcd en Refug Ges as soon &s !
a plan h'ms bean morkcd Ouu o8 p*ondcd *xbovm

;

Ge The thc,.movw'mm.ntul (,o* ttee on Refugees shall have povier to
t

i
carry out tho purpcgc,s of the fund @reue’a *mproprlmtn publ:.c and
prlvme ‘f’luld orge nlam,lons. N . -

‘; |
l
b
|

ST Yoo .

He = Thé funo shall ba uscd, net f’ox ‘che companmtlon of md m&u;.u.
'V.Lct:uus y but to further thee rm;.blll‘tatmn 0T mse’u clcmn ,of persons
An the ollglole clg.sses. e

D

Is N'Guhln@' in tul& ;.x’tlolo snall be, consa.dcrcd to pmgudwo the
cladins which individual refuz ;6eS z,ny have. againgt ar fubturdyGolinnn i
Government, excopt to tb.c. amouns of the benefits that such 303?0.,{’{:‘03
mzy have recolived froam ‘Lhu gources rufbrrcg to in- mamgrﬂphs and

C above.
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slavia, in conoultatlon \.mh e Intergovemmen
have’ worked out 1n common &516»Mbnu’ the ;ollow1ng"plan 60" ald 1n the i

In worklng oux thn_s plan th'
" intent’ of Artlcle 8 an& th proce&
terms*-‘ ~ - : A

Article 8 are Jevash a.ll ~

are allocated for ’che rehab::.h 3 -{,

victims of Nam ac:‘l:lon ;- dinong whom “ohilaren shoulc’l vesaive prefemntlal
assmsmnce. ) El:.glble Jew:.sh vn.mlrs of ‘Nazi a.ctlon ATe e:l.ther re:f’u;ree& :E‘rom

e;algr'xbe s - Or Jews Who wers” natlo;hls or" fomcr m’thI'td.lS of‘ prev;.ously '
ocoupled countrles anc; u}ﬂo viere V” r*t-.m - of Naz:l. concuntr'xtlon caunps or

five pm cent. of the "hen.rless f‘amds“ shall be ac’lmlm tc,re..d by the: Inter-
governmental Conmitte on.,Rcfug,ees or 1‘bs succasaor ommlsmta.on tqrough
approprmm publxc an‘ - iohs: ¢ ilitatio;
:c‘ese\, uler-;ent of Jc;hf:s r '

i of Nam ac’c*on are re;uﬂecs frmm Genmny and: fiis Ax‘:m muo can dctﬂons’m’ce 1'
that they were persecuted b;gr ‘the Wazis for nl:.crmu,;, p@ll‘tlg..a.l, or racial
reasons who do not desire to .return,. or, Gexman: a.nc’i uus‘bman nationals, |
ulr.ularl./ persecuted;,’ mho m:z.;lre to eixig m’cg. e SRR :

.-

,Co - Thz. DiL:c octor o thu Interoove mcn l._?(,om'ut*tw‘on Rgfubues or

covermen‘cal Gomutteé on Rcf‘uguos or its successor orbamsatloa shall ‘be-
guided by the intent of Article & and by this Agrevuent which'ls %0, plaoe

into Opcratlon as quickly as possible practicable nrog,m.nmes of rehabile . ' .
-Ltf-tv o and-res ettlemunt su‘bruttud by the . approprmt f.‘_\,lit orgmlsauons.
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De, . - In adammn to the ;525,000 000 sum the Internovormcnml

conmittee ok Refugez,s or its. succasso orgcmsatlon is hereby authorised
to take title from the- appr@pra.«ate ‘Hutherities 4o all "non-monetary gold" ! ;
found by- the allles m G{,mmny and Lo, w.h.e such step«*}xs m:v be needod P J
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|

Goverlments conclud:.ng bhd's Pz e’omom ard mo.k:m-- represmtab:m ] .
neutral Poviers to make available all asscts of wvictius of Nazi actlon who
Sdded without. hclrs. : The Gowa.nu.onts of e,hc, Un:. bed btate.; of merlca,
~ the United Kingdam, " -

selves Wlth the I‘:c‘

that these
aade
avall.ble for non-Jeh:Lsh v:x.ctms ig nasc& upon o Tiveral presumptwn of
"heirless funds" non-Jewish in-origin. . The "heirless fum.s" to be used
for the rehabllltatlon a.nd resettlanunt of J ew:x.sh vicgeins of Nazi action
Shoula be made. avazlable to appropmat flald organlsatlona."’ The "heir-
t oi‘ 'non-

31st,
ency from. mhloh thev arise and shall
7 ﬁlnstructlons of thm orgunls&tlon
en@al Commlbteu on’ Rc;ugee‘ or it aucccasor

:
{
D
!
/
!

.
ccs |
|

1

cc ‘ul"bh chc tol*nu of uh Lottcr o,t‘ 'Instructlon‘w

IN WETiSS wr‘ ozs “ghig® unde.c‘s:.o‘n\,c- hawu: aiin
' \ PI‘G igent” ‘ngrec,mc,nt . " !

.DONE ‘ Par s'*on the 141;11 of‘ June, 1914.6 :.n the Bng llsh‘ and
French. languag,es '3
ori.g 11191,
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Unlted Klngdom, Czechaslovakia and Yugoslav1a, I have the h»ncur
“to 1nform you that _tha wovcrnmcnis designated pursaant %0, Artlcle 8
' Haya 6

LG
A oopy of %hzsangrebmbnt - abtucho&. S accor&anco Wi arsgraph
G of this Agreuaent, I am transmlttlng to you herewith a series of
instructions . for oarrylnd out your responslbllitle to the Flve
~Govurnmunts concernad in. rospyct to‘the Agreemcnt ‘

, In tng preparatlon for thrv Confernnce and in tha dl cusamans
. during’ the Confercnce the rqprasontatlveg of the. Intergovernmental
. committee o Réfugsos proved;aoat hclpful' N Partmoular,note is takon
of the very. excellent muuorandum pranared*on suoh short notigngy;
_the membars of your utaff.A- : ' e

tlons in acoordance w&th Jour past’ pr&ct&ce and with thu prov1alons ox
;Paragraph G of Artlc}o 8 or ihu Flnal Att of tha P&rl° Gonfcronca

letter to ﬁhe nautral powors, you are" Bpac:
to the neutral powerb that th ?du31gnated,;

~the tarns of th
‘ b@lOW' '

Other'respon81b111tlés of your orvan

N 4gyiéﬁ‘@ﬁe;&éfiﬁéd;é§fﬁ '
-follows: el T tfs« L A :

A To obtain the. advaace of flfty mlllloﬂ “viss Frencs from the

Swiss. Govexnment as provided for in the agre enu on thu llquldutlon
. Of German adscts in Smltzerlana wdaxr con wrwtlon for ratiflcatlon
: by the Sblss Foderal Ceuncll and to obtal frpm the nlll

-
A1

: made avallablc for tha renabllltmtlon an& }eset*l=:
rlabl@ vlctlmo oz Gcrman actlon.,-" S

‘Thu Dlrector, ST o - :
Intbrgovarmauntal Comwltteb on Refu»aos,

Towor, 347214 )

7
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Be:. To obtain tltle to ¢ud to llLu aata, all ?non-monetary gold" or any i
oﬁher v&luaoles Liade Lvallablu as such by, thé oceupying autherltlus- \
N

It is n0531ola that caches of "nonamonutaxv gold" may not as vet have
been, uncovured oy th&~nlllb~, and it is therefore dcemed desirable that
thig: subaect be explor@d with th coimetent auuho "itiesy

S

Co \wl‘th respeot to the $2,500, ‘ooo out of the 325 000, 000 prlozl'ty, T
with respoct to the ten per cent of the proceceds of the- "non=uonetary. . g,old,u“
and with respact to the five por cent of the procesds to, hegsoourou frean.
liquidation of assets in neutral countries of victiius who:died! ‘al h.ou’c e :Lrs,
sums allocated for the rehabilitation and resetilement of non=J ewigh! v:tc‘b:!.ms
of Na21 &Cblﬂn, responsiblity is placed on you to sclect appropriate field|

A organlsatlons for, the dlsohargc of ﬁnc autlesfcon alned in tue relevant
‘pamaraphs. o ‘

: é:,-l"*'oh': 4.end B of tne ;
siPage 10: (1) of the ‘,
nto thlo\Cunfercnco shou}d

o |
Covr AR IR !

Ellulbllltv “lll.bA'UutufzdnLd 1n OCOru&nCwsﬂ i racagvaphs & and B }

i

of the “grguubnt ‘a8’ intorpreted in’ S@Cblon III4( ) of thé Intergovorn$ental
Conrait to:., on Rufugecs mymo "andu.l to t“u '

’3 e

Intcrgov]ﬁnmuntwl Fomml tuc on .uuuGGGJk
gsovezm. .

K F J PP

Noi;u shoul& bc L&kml o:f‘ tm, Iac;u t.w.t. a jprotocol isi now be:mo subm.tted'
by the ﬁkcqch Govbrmlcnt on bch&lﬁ of tuc five, desmrnated govermments to all
Poveis smonatory o the Pinal sct of th Jeris \areciient..on Reparation to ,
broadon, on the grounds of humonity,. the oaubno~1es of Jewish victims of |

Nazi acolon ull”lblw ;o,“ sclstuACu undur bhe tcrms of 1the Flnal Act of the
AR e ‘ 1

many@pefuon vhose;
- T i
excluded from any |
“ iyt . !
!
i
i

e

those aetalled in Su G;
Refugcus Memorandifi™ q;dﬂﬂucmga &p)rﬁpflﬁtc with theraddition’ under 3 of the;
follouing olausc.'. R "Gran s:for maintenonce. ‘and; care. fonrchildren until .
‘chey bocome n.conomlca.lly sc,lf‘-osuff‘lcleut but not . Tonger ’man thne attainment!
of the age of 18", In respect to the last sentence of Paragroph 3 of ;
Page 9 (soe enclosure 3, Pars,3) of your Memo:anuuu, you are rereby author~<
lsod to make funds.available for rosetilewcnt 1n,any cowitry where the i
authorised ope*atlng agendies D&u&tnt ovidence of the availability of valld
visas or 1mmivratlon carxxflcatus Tor res sebtlement on a sound and bractlcal!

bas‘s' e .‘z-_'\. - L T e o "‘“':" S *»‘ }

*,iLmntul OOnmltteu

accounys, «It ide asd umad thot your
‘;*numsolvvsruha “Fheifund's made

{ < ;organisation have been eipended in |
’“accorﬂmno' “h shc Iuncblcns ‘sa foruo aboviEi;.o,-

your organisation will from time to tiuwe.satisfy:

Wlbh rcfurcne WEO,'hB auditinw of

Atseld. throu?h e xanination

as to the bllﬁiblllty of the bgngflcl.rlau.,;' A
(l) Tenclosure le . (2) Enclosure 2. " (3) Eaclosure 3. {
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i In. the event that; you should report to the Ekecutive Conmittee of
the Intergoverrmental Committee on Refugees on any of your activities 1
ara.smg out of your respon..,n.bllltlos in-connection with this Agreement, ’
it iy requested that you take steps to insur¢ that any government
siguatory to this dgrecment not a momber of the Intergoverimental
committee on Refugees be afforded the oP‘,orLumty to 'be present or, in .
the case. of’ a written oommunmatlon, receive Coplﬁm thereof.

Your personal concern +ith this problem as well as the work of i
your o;ganlﬁatwn hag g:.vcn she Conflerencs ¢very assurance that in 3
" dischay mn& these additional. ‘responsibilities’ you %ill be motivated by |
& ¥oen desire to assist thess most unfortunate victinms of HNesi, action !
in reha bllitaulllb tlu.lr lives and imc .La.ndmg_, new md pormangnt homes. |
BOth Arbticle 8 of thu I’:Lnal 4ct of the Paris Confercnce on Reparatioh
and the Agresment on which these instructions are baséd meke refcrence to
a’ successor orgenisation to thu Intersovermmental Committec on Refugeeo.
It is, of course, understood that should such suc sessor org_niaatlon bel’
-ersated vefore your rcapon..:ibllitlus under these instructions have bcen‘

completed; the Director.Genoral thersof ‘ﬁ‘ill succeed to- these respo.xsibll-
itiess . I A « |

(S:ign d)GI \UVFLs - L
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0OPY OF DIRECTIVE ISSUED TO CG USFET AND CG. USFA ON DEFINITI@N OF NON-

MONEBAR\: GOLD PURSUANl’ TO ARTICIE 8 oF 'I‘HE PARIS Rﬁ’ARnTIONS AGREHVEENT
1. . Vou will z&.kze avallable on demand to duly accredited represen’catlves o
of IGCR all valuable personal property which represents loot seized or !

. . obtained under duress from political, racial or religious victims of Nazi
Govt or its satellite Govts, or nationals thereof which vwas or may here-| ‘
aftor be found, seized or confiscated by USFET or by local authorities

acting under direction or cou‘crol of us Forces, sub,ject to follow:.ng
oondltwn .

A, Tha'r; property cannot be restltuted to Govti pursua.nt to WARX ‘
85965 November 1945 (SWNCC20L/2) and WARX 99226 March 1946. (swcceoz*/s‘,, ‘
as amended and modified by Control Council: aota.on, because determination’
of individual omership is impractical. o : o o

|

B, That property cannot be rest:xtuted to lawful ovners under 1&?:&1

in force in place where presen'bly found either because lawful owner has -

died .or ceased to exist without legal successor or because determlnatlon

of .u.ndlmaual ownership is :Lmnmctlcal ' |
C. - That ovmersh:a.p lnnerests in real property loca ‘ceél in Germarw ana.

German currency or mstrmnents of exchange payable in German currancy
-will be excepted.

'D. That oev‘ish books, manuscripts and litersture of cultural or
religious inportance will be: e*ccopted and d:.spo...ed of pursuant to
separate. dlractlve. ' : » ﬁ

B.. That detailed inventory and temntative agreed valuation will bel
made of property subject to transfer to IGCR hersunder, and transfer
Wwill be made upon sign:mg of jon.nt inventory which shall be made part i
of reco:.p't‘ , . .
2. You will permit property.transferred hercurder to be razoved from
- Germany and Austria or to be sold therein if payment can be wmade outside
Germany or Austria in acceptable foreign currency, notwithstanding any laws
for control of foreign exchange, to end that maximum value be obtained
therefrom by IGCR. ' :

2. ~ You will seek to obtain Cantrol Oouno:Ll Agreement to disposition :
pursuant to terms of this directive of any property d:x.spos:xtlon of which :.‘s
reserved to Control Council. Even prior to such agreement you will hever-
theless execute directive and you may advise other reprasentatives of
Control that you are doing so pursuant to obligation assumed by your

Govt in subsor:.bmg to P’\I‘:LB Agreement on r@aratn.ons.

L. E‘xpress:.on "Valuable perso:ml prope.c*ty " as used in pare. 1 of this
directive shall be interpreted to exclude ordinery items of furniture, -
clothing and other personal pr operty of small intrinsic value and to
include any such items of uncounch valus.  In dotcuaduation of impractic- |
ability of identification pursuant to para 1 subpara A and B of this |
directive, reégard shall be had to extent. of cormiingling with other }
prope f*ty and difficulty and expense of determination of ownership in - 5
comparison with value of property. All property, as defined herein, will !
be considered as. falling within the directive and will be made available !
to IGCR unless availsble evidence clearly is to _contrary. You will y
establish such adm machinexy ag my be necessary to executo th:l.s 6.1rective. .
p’"ompﬂy and ef‘feotlvely.

(Received in IGCR Washinglow office 20 November 1946
From J.H.Hilldring, Assistant Secretary of State.)

. i
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RESTITUTION IN AUSTRIA.

Represantative Javits, ﬁaw York. ) ),}»”

Mr. Bdward Mag, naputy Birectcr, Lagalwﬂivision,
USCOA, Vienna.

WE -~ Mr. Kennedy ) ‘ o i
WE - mr.‘Rutter~§7<‘ , , . |
L/E -»Mr.tﬁaursr ' ‘ - o ‘ l

¥r. Javits requésted a maating with Mr. Mag to obtaln infor
tion on restitution in Austria. It was suggested by Officers of
the Austrian Desk that mrwﬁhand acoompany Mr. ﬁag. \

The riseting took place on February 7 in Mr. Javita' office. 3\

Hr. Javits inquired as to the overall picture of the reditution;
program in Austria. HMr. Yag reylied that, on the whole, th‘,ﬁuatriana
had a pretty good record, that 80,000 claims bad been filed &n R’
some 80%7 of them had been ﬂiaposed of. He explained that with tha ‘
exception of very few cases adjudications appear to ‘have b“ : ¥
Mr. Mag wane on to axplain that certain problsms have ot

cisl surden from ths Auatriau pclnt of viaw which tha F W
to meet. Mr. Javits pointed out that we were. payins "‘\;~
amount of aid to Austria and that he was astonished; ,tharofore, .
that the Austrians.should refuse to meet the claims of American
citizens, Mr. Land pointed out that the ‘situation could woll be .

for which it was 1ntended ‘but. would,. in fast be usad to indemnify
United States citizens. M¥r. Javits 1nqn1red what could be done in O
the situation, if the BEmbassy in Vienna needed any particulay j

assistance

CONFIDENTIAL ) “ ‘ |

4@%&»&5?&223
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asslstange from the Congress and ¥r. Javits and his
collesgues should put pressure on the Departusnt. !
Hr. Land atated that the Department was #@s interested
as kr. Javits was known to be im the protection of :
United States oitizens. He thon showed Hr. Javits a
copy of the memorandum on restitution preblamﬁ handed
by the Departiment to the Austrien Embaasy on Decenmber
20. ¥r., Land emlained that this memorandum contel ned |
the Department's views on outstanding prab ems in the 1
Austrian restitution program. ¥dr. Javits indicated
his astonishment that the united States Qovernment; :
paying substantial amounts'in ald to the asustris
ment, @ hould be reduced to the position of writing }
what he called a little letter of protest to the Austrfon
Government; ‘that we could simply cut off or aubst&uﬁially
reduce our aid. It was pointed out to M¥r. Javits that @ |
the amount of aid which Austria is to get in the coming
fiscal year has already been reduged substantially.
¥r. Land replied further that, rightly or wrongly, the
Austrians were of ths opinion that our payments of aid
to them were in our own seif-interest end we wuld not
cut off our nose to spite our face. Hr. Javits asked .
what the point of our note was in that case. Hr. banﬁ,
replied its point was to reach a comzon meeting  gi
for the ensctment of measures which c¢ould take p
under present conditions. It was pointed out: fu
that, of oourse, the Aaahrian gtate Treaty prov
the snactment of & r&aeituzgon program and that
Austrians had a certaij Justification for not ha g
solved all restitution greblsma, since the T?eaty;,wé, _
- not yet gone 1nkor'ffact. o

loverns«

In talking about tha sanaral eonﬂitian of &nstria,
ur, Javita atated that ths eammant hsd requantly,baan

‘an eoanam&c expart hs' balie?ed a are tﬂmany of ths
difficulties of the sustiPisns were dus to ‘the fact. that
the Russimne were obtalning substantial economlc bé
from sustris. e particularly mentioned the a
and the Danube shipping. ¥r. Javits replied t
course, little cduld be done ambeout this, sinae :
maagets were in ‘the Soviet Zone, and that, furth,, e,
even the end. of the occupation would présumably bYe Of no
help, since the state Treaty- provided for continued
righzs of the Ruselans in thiese fields.

In oonclusion

- ‘
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In conclualon, Mr. Javits stated Lhat bhs was
leokinﬁ rorwajrd with great inteveat to a report from
fellow mﬁmhers of a subcommittee of tlie House Foreign
Affairs Conmittee which kmﬁ recently visited Vienna.
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Mr. Harry H. Mitehell, GEA Mareh 24, 1952

¥r., Hans A, Lend, L/GER

Unrasoiﬁféd Problems regarding Claims of Persons Persecuted by the /
Nazis in hustria during the Anschluse. [
It 16 understood that, in order to rectify injustices committed |
during the Nagi regime; there exigts in the territory of the Federal
Republic restitution legislation providing for the restitution of ;
identifieble preperty, and general dlaims legislation to provide com=
pensation for lost unidentifiable property. Legislation 1h Austria 1a

limited to the restitution type. Thie gives riae to problems such as
the follomingx ~ !

A, & former resident of Hurnich, owned a bank account there wh:l.ch
was eonfiscsted by the Nagis, Under a decision of the United St.ates’
Court of Restitution Appeals; A's bank account represente 1denti£iable
property for the restitution of which he may get a judgment against '
the Reich { g.\}

B, a former resident of Vienna, mmed a bank accoun%them which ,/
was confiscated by the Nazis and trénsferred to ¥éemm” It is the .
position of the Austrian Government that there can be no rastitution
in this case becauss the property was removed from Austria to Garmany
The Austrian Government has enacted no legislation of the general cla:lms
type; stating that properties confiscated and Pemoved by the Germans
wore not available to Austria to be used as a fund from which to maks.
compensation, Restitution or General Clainms hgislation in force ifa the
territory of the Federal Republic of Germany does not cover cases ,where
property was taken in Austris, |

1

'i'ha situation appears to be gimilar with regard to payments of the
Reich Flight Tax which had to be mads by emigrants from Germany and

from Austria after the Anschluss; It is understood that &, in t)
situation, has a olaim ageinst the Reich either under restimt'
under ‘gendfaltédaims legislation,” depending on how and from B
payment was mede. B, who paid tho same tax and to the same auth
but who lived in Auatria, has no claim, eithar in the Federal Rep
or in Auptria

and who ware persecuted there by the Nazis are now oitizens of th.er
United States. In view of its obllgations, and in view of United St&tes

: poi:i:cy
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SUBJECT: Initial call of the new Austrien Ambassador, %
Pr. Kurl Gruber, at 4:00 p.nm., Haroch 10, l?ﬁ& ‘ *

i

i

|

|

A biegraphy of Dr. Gruber is attached (Tab 4).

During your shsencs from Fashington, ﬂr. Grudber called on Gmneral
Smith and other officers in the Department. Cdples of the pertinaat
memoranda of conversations are attsched (Pabs B end €). I an also
sttaching (Tab D) a eopy of Ambassador Thompson's letter to you of |
Januery 4, 1954, which you may bs interested in reviewing at this time.

. ) i
Dr. Gruber is rresenting his Lotier of Credence to the President
at 2:15 p.m. on Hareh 10, He 1s coming to WE on Friday for a detalled
discussion.-of cufFent problegms. Some of the leading issues sre
suma&fizad belew, '

‘1. Ireaty '///

|

e . Other-6fficers in the Deparimsnt have teken oscmsion to
pratge the Austrisn Covernment for the firm stand which
it took in rejecting Soviet propesels st Berlin. ?ou
> may also wish to mention it snd to express the view
E that the support which the Seoretary anéd the other
=] Western fnlsters received et Berlin from the Austrian
| Government will, in the long run, prove to be in
‘Austria's own best interests. &s indicated by the
Seeretary and in the Tripartite commnique issusd &t
the end of the Berlin Confaremce, we intend to contimue
our efforts to conclude an Austrian treaty and, in the
meantine, to seek all fesaible means of lighﬁaning
Austria's ocoupation burdens. Discussions are curfently
taking place in Vienna with the Austrian Governnent and
‘ ; with the British and French with & view to determining |
"“wnu-gw_éf‘ what steps should now be taken. Ko conelusicna have yet !
. ‘ been reeched, In this connection, we afe pl&aaeé to f
note Chancsllor Rasb's assurance to our Che¥ge, Yost, !
that Austris will not undertake bilateral negotistions
with the Soviets without prior consultstion with us, - L
iny bilateral negotistions inconsistent with a@reeﬁ !
\
|
|

Austiro-Hestorn policias would be ﬂetrimental to sustris's
fature welfare,.
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o . Hareh 17, 1954
0 The Seerotary h

THROUGH: 8/8 S o o
PROM:  EUR - M. Merohast B N

SUBJECTs Aubtelan Wmﬁw‘a rma& Lol sh. agminmm .
0 see &w %mmﬁwy o

MWMW&H WW{ p
tomaka acmwmycmmfi:&ap

you. A biogrephy of ﬁw. %ﬁh&r iﬁ‘ aﬁmha& (i‘&h a. v l

- Dr. Crubery wﬁwﬁ g\m ‘@w&a [ngton: on Hareh 6 aud g:rwmteé iﬂp mw
of Crodence to the President on iaroh 10 (vemepls iohinged dro at Tad B).
He oulled on Gsneral Smith and. other officére af ﬁha 3@&?&&% wmg ’

 your sbsence fro; %aah&ngm. : Copies of the mesiorandun of my convardation

~ with him on dapeh 10 .(¥eb C) and of his mavmatm with other aﬂ*&eera
of BUR on t&mmh 1.2 (’Fab ') m sttacheds

 Soze fo s.ha leoding pr e:aa ‘affocting zm‘ r@latisns wuh &mﬁr&slam |
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Mey 23, 1955

‘H, E. Chancellér Fulius Faab | | | |
Federal Chancellery, nenna : | : !

Dear Mr. Chancellor: ' 3 -

«vset forhh :Ln ycur l¢
Reginie in mistria, T
of the damagés they

- o mpx‘ eag‘ . '
to a aa:t;isfactory "regu],t,
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SWIET: Jewtsh Claims | !
!

This memérendun &s .’m Yoapones to your inquiry at your staf!’ meting
this morning- :

Fonmng your &aparmg r,sm me‘

R&ab on. ﬁay 1“? efht‘

fos tures ﬁem 1n91udad. 1
with Jawish repraaentati

ingly, dm:ans oaxwa_ 1::5 these m‘g ﬁaﬁsns
Senate Foraign Eelati.ons EMtW ah t’m y %

agrecuont on & vasie for settlemént. has been :reacheds
ngnt at an early date on & ’hasia satisfactory to

The reprosentatives of the JMsh agemaes have léarnsd through ¥
of ’Jour talk with Rasb on this subjedt shd have exprossed thas.r apprecsi

1
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. DEPARTMENT OF STATE

Execurlve SECRETARIAT

Sept. 28, 1955

Pernu{/

Could this SECRET batch of
connected papers be made of ‘
record as one ltem: Summary of
Austrian Treaty with Draft ‘ : t
Suggestions as prepared by

~ General Mark W. Clark™ :

Hal
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Yy dear Mr. Schuwarts: i o - i

Bome

 The ﬁawfmnt haa rmmvm & ﬁ@spmrh frow %M I%.mbaz:ay 8%
regarding the “Rume Ireasurs® with whid: you are familiarl‘

The pertinent ; =m’t3 G'&bis zﬁ@mwh vead as follvwss ]

"these (refarring to the Ll unidentifiable itams} ara
dapogited 4n 4 separate safe in the Bank of Traly which 1$
prossing the Sritiek and Aweriean Esbassies, directly and
through the Forelgn {ffice, for diap»aitisn. The Pank is
eavrying the itess without cherge, the safe ie toking an}
wuchamaﬁea spmaa, and it re}winirw a spaaial fuard, |

“Tha approved ‘plan has baen to restitute the items !

- which have teen identified (that ie, o Btamp zollevtion astu:é '

eilvervare, and possibly some Jewelry sald to belong to a

Bre #lfved Brunc Conrad), and to bave YRG 261} the rest am&
‘éivide the procseds egually with the Italian Govermuent. |

The items are held in the Henk in the name of IR0 or of |

Mr., Schuerts, and Br, Schearte has the only key. %r. Schwaris
askod the Lepartment in July for a litile further time to Q.u&y
the matter, and was em@wtﬁ to be in Home within eix areek*: to
effact #ﬁispeaimcn. ihe Yoreign Ofiice advises that tm:y HBYGE
besn incorrespondencs with fr. Schwarts but still have m.a in=
- &ication when he may be expectod. 48 iy is undegiraile anﬁ
unnecasesry to delsy disposition mﬁaﬁnlwm, the %imhamy
 sugnests thet the tritieh and Amorican Lovernsments entmm% bo
the JTtalian Uoverment the sale of the unddentifishle imnm,
with the uwnderstanding that the latter ohail zzay 50 peres nt of
tha procesds to IRC. It is believed that the itelian Oovern- .
ment hag equal or better facilities than THH i‘e/r the mw and
zay be sntrusted with the regponsibility. The Britieh Tahase &y
hap received authority to dispoze of the items in this m'nmr 5.
and the Jtalian ?ar(iﬁsm ffive have just telephonsd the ﬁﬂﬁ(f'm"*
rence of the Italian Jovernment (ta be confirmsd in writi

l
*1f this propossl ig seo e“taﬁh to the Tepertsent and to
180, it ie requested that Fr. Sehwarts return the keve o the

zafe (the Bank ctfms net have a dup}iczam 3, mgath@r with !

!
i

2 rel legse. ..
|

Mr. Abba Schwartz, ‘ | | ‘

1832 Jefferson Place, Beu .,'
. Aag! m:gtan, L.n :

WE -EA
 Room 601L

Tos 195 5/1 - Fntry 1258
Entrygw‘? - P é SCAFEAS, dop 70 SBDIET

e


http:be0ntrustedd.th
http:lat:tf.tr
mailto:th.@i.tia.,ast~p
http:U,tta..rd
http:pl"9:&si.ng
http:1l~G8y,.at
http:a5Pat.ch

P et
oy i i & e
e e

M.Lv 3 MOX {‘ D ’ i RG
EO bSO\

;_“_' tArAFY‘ﬁ:iég%dj F:\ea

V ’ \
' REP ROOUCED AT ™E Nm’

"2 release authoriging the Italian Government or the two ‘}
Enbassies (preferably the former) 'to withdraw the deposits,
made by IRC with the Bank of Ttaly on behalf of the Embassies
of the United States and Oreat Britain'. (The Eank of Itdy

is extremely particular about the wording of such reéleases, anﬂ
have given us the following wording in Italian, of which ‘the
7nglieh wording above is the literal translation: 'ritirare |
depositi effettuati dell'IRG presso la Bunca d¥Italia & deszod
delle Amhaseiate degli Steti Unild e -tii Gran Bretagnacese ). |

"Regarding thea jewelry a‘lleg,ed to ‘balmg to Horr fbnmd,\
the Department will recall thet informal inguiries were made ,

to an official of the Oerman Embasay atl least eight monthse aga
. as to the prasent address of Conrad or his heirs.

$incs the
German Fmbassy has not replisd and has shéwn little interest i

in spite of repeated inqairies in the inteml, and since A B
Hre Schwarte appesrs to be of the opinion that the jewelry is
of 1ittle value, the Dnmbasty recommends making no further effort

to locate Comrad or hie heivrs, and including the 3ewlry wit}s ‘
t&»@ other unidantifiabls itens to be s0ld.®

The- I’ep&rtmaut would appreciste rsaei'ring yam* views- regarding me‘
recommendations, and, then if agreestle to you, your fmarﬁing the keys
of the safe to the apprapriaha bank so thet ths items. may be sold.

Sinesrely yows,

Bdger P. 81len o
 Acting Gificer-in-Charge o
Italian-austrian Affairs ’

/
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UNITED STATES OFFICE

ADMINISTRATOR, PARIS REPARATION REFUGEE FUND et
1832 JEFFERSON PLACE, N. W. B N
Ap_ A
WASHINGTON 6,-D. C.
A
J. DONALD KINGSLEY, ADMINISTRATOR . .
Davip L. ROLBEIN, DEPUTY’ ' . ' . . CABLE, INREPTRUST, WASHINGTON, B. C.
E. BENSON, (GENEVA QOFFICE), GHIEF ACCOUNTS & RECORI:‘S TELEPHQNE: STERLING 3.5808

ABBA P, SCHWARTZ, GERNERAL COUNSEL ¢
N

1

August 2, 1954

Dear Mr. Merchant:

. pr0perty, prmcigallx 1ew§}§£¥ whmh is reported to be 1o
/ located in Tr:.este and which cannot be restxtuted eithet |
' - lawiul owners died mthout heirs, or because determm "’ on of indi-
v1dua1 ownershlp 19 1mpract1ca1 It is my ;»'- T standing |

cution and that its dispo31t1on ig" ; o} e Xa ’ssmn
in A, M. G. Tr:este ARY

My interest mthm matter @fi
bilities as Administrator of the Parkg
hereinafter indicated.

Allocation of a Repar v "n Sha.re to No .Repatriable Victims of ‘Ge‘i'm'an
Action which had been ¢1 Article 8 of Part I of the Final
Act of the Paris Confe afion (Exhibit I attached), the'

Five- vaer Ag % (Exhibit I’ ‘attached), the Letter
of Instructj 2%h git III attached). and the Non- Monetary
Gold D1r Part cf[that

the ownershdbed withdt he1rs or the determination of 1nd1v1dua.1 owner’
ship was 1mpr pieal, (See Paras. A and F of Article 8, Para. D of
the Five-Power Agreement Para. B of the Letter of Instruction; and
the Non- Monetary Gold Directive of 20 Novéember 1946.) The Directior
of the _Intergovernmental Committee on Refugees had the respons1b1i11ty

L , 1
'The Honorable - ' ‘ ' c |
Livingston T. Merchant ‘ '
Assistant Secretary of State
Department of State
Washington, D. C.

3472 01
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i of 1iqu1dat1ng the non-monetary gold and allocating the proceeds for the
' rehabilitation and resettlement of non-repatriable victims of German
action in accordance with the terms of the aforementioned agr eements.
Following the l1qu1da.tion of the IntergOVernmental GCommittee on Refugees
in Jun e 1947, 1, as Director General of the Internatidnal Reiugee Organi-~
zation, succeeded to the dutiés ind responsibilitiés of the former l1[91r ector
of the Intergovernmental Committee on Refugees with respect to this pro-
gram; and subseq_uently, upon ‘the quuidation of the: Internatmnal Refugee
@rgamzatwn, I was charged with the responmbﬂity of contmumg these
functions as Administrator or L1qu1datmg Trustee-of the Reparatmn
Refugee Program, established under the above-mentxoned agreements

My interest in the matter of the umdentiﬁable property presently
located in Tirieste arises, therefore, in conmnection with my responsﬁnhtxes
in carrying out the remaining phases of the Program of Allocation jof a
Reparation Share of Non-Repatriable Victims of German Actmn. :
\ i

' The International Refugee Organization field staff, which was en-
gaged in gathering up the unideéntifiable looted valuables (non-monetary
gold) in Gerrnany and Austria, received reports in 1949 that certain
valuables (principally jewelry) had been uncovered by the: British Army
in Austria and subsequently transported to 'meg”é*ﬁfﬁrt, Austria where
they were deposited in a bank for safekeepxgrg. . The reports further indi-~
cated that some lists were attached to the property, ewdencmg that the
owners of some of the 1tems had been resident in Triests; and that at
least a portion of the property had been seized from Trieste Jews. 1n 1943
by the Germans. The reports also indicated that because of the apparent
Trieste-Jewish. origzn of the property, it was subsequently transferred to
A, M. G. Triests for" the purpose of effectmg restitution to those owners,
or their hmrs, who could’ be found. L R.O. personnel did not purque the
matter further at that ‘timé, since the program admiinistered by roe. under '
Artwle 8, the Non Monetary Gold Directzve and the other agreements

reports, it waa assumed that the property ha.d been fully restltuted to
the original owners or. their he1rs in Tneste.

It ha's recentiy come to m‘y a’ttention, however, from reports re-

l

|
..... I
Tr:este. that whxle some of the items ‘were. rest;tuted to Jewrsh victxrns
of Nazi persecution in Trieste, a substantial portion of the balance _s.
(about five trunks-full) of the jewelry remained unidentifiable, becaulae
no owners or heirs could be located: A report has come to my: attennon
now, indicating that A, M, G, Triéste is consrdering tra.nsferrmg the |
property, reported to be valued at about $40 000, to the Austrian Govern-
ment.

i
|
)
i
|
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If the reports which I have recelved regardlng the umdentrfirable

nature of the property and its origin are correct, 1t is my belief that -

the property should not be tra.nsferred to Austrxl s but should’ be made i
available for the program whxch Iam admxm tering. ‘It will be noted ‘
that the international agreements and ‘the Non-Monetary Gold Dxrectwe
clearly cover this property, since it was presumably lodtéd frorn Nazr
: vzctims, cannot be restituted and is in the nature of valuable personal
property uncovered 1n Germany or. Austria. o _ x}

’ 1.
1t is my opimon, therefore. that it would not only be. contrary to

- the agreements to whlch the United States, United ngdom and France
are signatories if the property is transferred to Austria, but it ‘would
also be violating the spirit in which the Unit dVStates, United Kxngdom
and France have consmtently dealt with the matter of. personal property
seized by the Naz1s from racial, rehgxoue -and cal persecutees,
and which could nét be restituted because the or mal owners or helrs
did not survive persecution. In. this conneet1on. _u may be 1nterested ‘
‘to know that within the last few months the. Gevernment -of Fram:e trans-'
ferred to me, for application to the program: wh1ch I am admimstermg, :
some non- monetary gold (umdentiﬁable')ewelry) wmch had been un«| A
covered in the zones of occupation and which after these ‘many years, , !
France was still unable ‘to restltute The Bntmh Government sumlarly
tranaferred, during recent years. portions of property wlnch they. had
uncovered in Germany and w}uch remamed unclamned after exha.uatwe
attempts to locate cla.lmante " And as you know, smce the magor portxon
of looted personal property had been uncovered in. the U. $. zones of | .
Germany and"Austria, very. substant1a1 amounts of umdent1f1able non-
monetary gold were transferred by the United States to the Reparatlon

. Refugee Program pursuant to Article 8, the Five-Power Agreement i,
and the Non- Monetary Gold Directive; and the proceeds, upon liqmda}
tion of the property,. were transferred to the desxgnated Jewigh dnd non-
Jewish voluntary agenctes for assistance in the rel ef and. rehabihtat:.on
of. survivmg v1ctims in accordance with the above»referred to agreements

B S , i
You wiil recall that even in the case: of Ita.ly, wh1ch was not an occu-

pied country: mthin the: terms of the Reparation ‘Agreements, the Govern—
ments of the Umtee States and, Urnted ngdom made avaxlable to. the {

property which had been uncovered in Italy The proceeds, upo 11qu1da~
tion of the f1fty percent of the. property, weére used for the rehab111tatron
and resettlement of survivmg wctuns, the only vanatmn from the }
formula established by the Paris Reparatlon and related Agreernents !

having been in the prOportmn of- distnbution of the fnnds, and the eligil. ,
bxhty of persons. aosmted ‘ L N
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It is my opinion, therefore, that the property in quesnon cornes
clearly within the scope of the international ‘agreements and the Non~.
Monetary Gold Directive which cover this subjeéct matter, since the
property was originally uncovered in Austria by one of the Allied ®ccu-

pying Powers., The property should, therefore, be used for the rehabll-
itation and resettlement of the class of victims from whom the pr0perty

was seized b:.* the Nazis. A « |

iy i

Smce I have staff presently engaged in hqu1dat1ng remaxmng . ..
portions of non monetary gold recently recewed from the French IC}:overn-
ment and others I am prepared to arrange for acceptance of the property.
its hquldanon at the h1gheet ,poeszble proceeds, a.nd the application of the
preceede in accordance Wlth the Five Power an other related Agreements
for the asswtance of surviving victims of Naz1 perssecutxon through the
Jewish and non- Jewzeh volu_ntary agenc1es S o

In connectxon w1th t}ns matter, it appears pertment to me to call
to the attention of the. Department of State: numerous pubn'c declaratmna
which" have been made by the Government of Auetma with: regard to its
intentions in connection with go-called helrlese property “The! Govern-
ment of Austria has pubhcly declared. in: the ‘courise of its: negot1at10ns
with the Committee for Jewish Cla1ms on: Austrza, that it is prepar ed
to turn over all "heirless property“ within its possession to the appro-
priate successor orgamzahona for use in the rehabllitanon. réliet] and
'resettlement of persons’ who were victirné of Nazl -action.. So-called non-
monetary gold isa. obvxously included in a:définition of heirless. progerty,
although the presence of & subafantlal amount’ of ‘guch: property hasi re- .
quired specxal treatment con51stent ‘with the- treatment accorded toi
heirless property. inder. ) e' ,Parls Reparatlon Agreement and- succeed-
ing agreements ‘The only & gmﬁcant d1fference between non-monetary
gold and other heirless property hag; been: that non- monetary gold, | being
in the- possession of the Allied forces, has been rnore readlly available -
than other he1r1ess property ~ : = ‘

1
i

In wew of the pubhc declarations by the Government of ‘Austria,
which are well known to'the Department of State and the Américan |
Embassy in. Auatria, it would seem appropnate to turn non-moneta}ry
gold over to the agency which will in fact use:it for the: benefit o '\Iam :
victims. In this connectxon, appropriate reference may be rade’ tcls the
further delay which has been announcéd in negotramons with the, Au’strlan
Governmernt on the subJect of heirless assets. For these reasons, as’
~ well as for the other reasons described, it is’ suggested that the: propertles
" herein discussed should be. transferr ed to'thé Administrator of the Repara—
tion Refugee ‘Fund who will make the proceeds avaﬂable in: accordance Wlth
;prev:tously mternatmnally -agreed Blrectwee S I ] ,
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/ paliey, the Department aan not well advise persons of type B that' they
| are without relief for wrongs committed against them when persons), as

P exemplified by A, who suffered identical losses were glven aubamntial
., relief.

Informstion is requested whether it is the view of the Bureau of
German Affairs that the Pederal Remblie will assume liability with
respect to former citigens of Austria, whose claims for redreass are
not now adequately met and, if so, how this action is to be assured,

. In this connection it is noted that Chancellor Adenausr made ths |
following statement to the chdestag on September 27, 1951:9The Péderal
Government is pmpared jointl.y with representatives of Jewry soe to
bring abant a aolution ‘of the material repa.ratiou problem ...%, t

Your early advice on thess mat.tars is aought. to enahla ofﬁeaa 3

the Departinent to answer inquiries ‘ragarding ‘these pmblems. I ahall

appreciate it if you will send a co ]py of your reply to Mr, Bawann, WE.

| 4
| |
ll |

!

o | ]
i

cc: Mr, Harris P, Dawson, Jr.; WE |

L/GER:EALandsfub o ;
3/24/52 | *:
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| , MEMORANDUM OF C@N?LRQATIUN L | | {yﬁff‘
Participants: . ? . July 11, 1952
Ambassadar Dennelly chancallar Flgl

- Mr. Imhof

| The Ambaasadar 1nformeé‘the Cﬂaneeb&ar that ha had;bfwa
fjust returned frem a storm : : ;o

‘p-) T §{ ' © .
‘Ambasaador said that he had alse ehall&ngad tha sov et”
gfor not releasing Austrian priaoners ef 11

‘had claimed not co'hdld dny Austrién*pr
except & few war criminals. The . ‘Chance’

r appesred’
vfgratified about the Ambasaadar '8 st&nd :

d: peinted Qu}f‘f}\fﬁﬁ

ﬁ&istrict deapite the faet that many Auétrians; 1nelﬁd1ng
“;the police guard’ of the Federal President had witnessed
”tuis aetien. 3 S 1 S S

. The Ambassader said that he had»he@;d reports ‘

?number of laws mhanging de-nazificaticn ‘and restitutio L
~procedures. The ‘Ambessador .sald that restitutien proc ‘
. Wds a very eentroversi”‘;ﬁopic dn whia‘ h :
~nad a cnnsiderable"t Leres

.poaition via-a-vis Parliament ana vls-
since he had to. put tha brakes on . laws’
from the polnt of ‘view of Parliament:sn
politiaal partiesgb't in aenflict with |
: 158, 'He asaured tha A

”SC‘CH; T”

U P
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pasced now, whareaa»bne raut would, be oconaldere. in the fall.
The smbassador suggested that for saveral reasons it wuuld be .
..advisable to pass all the laws in the fall., 3In the first plaoe,
these 1ssues would always stir up a cuntrcver&y and 1t was. [
therefore better to pass these lavs in oné clean SW@@F than to

. Gpen up this prodlem several times{at ditf@r 1 { Lgm.,JV
oe@endly, é pm&tpmnem@nt wauld ﬁivw expartﬁ hoth ST o

'matter was very aimple*‘ Justiae shmul
the Unlted States desired: (a) That th* !
to the Phird Restitution Law; (b} -+ ReB; fon |
Law be.amended to grant the same advantages tc pans ":;' vi@ing'}
in the United States as are grented to pensicners“‘aw a g ;
Switzérldnd, such as a ¢ost of living bonus;- (o)  That:
Eilghth. West{tuticn Law should be passed g ) provi&a“¢fﬁ

of lease-holda in agcordence with the London Déclaratic:
19&3, (d) That & true Heirless ?ropvrty Funﬁ Law

. The Ghaneel”or te@k nata ar these PO
gut that ha WES nmt infermad ag te detalls

with‘thege pr&nqrpxéas
,mpnt of the Third Rasth

important nuwwr“
legisleation whiaw
ths Austrian “farn
the persons..o
mf these auat

Genstitutional
to determins whe,

The: bhans”
meeting 'on July'
to the Chancel
frform the Am
that woula be

JVImhof.
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and Vice-Chancellor: Adolf Schaerf of Austria

T T T S

Lir, Adnlf Schaerf
Tice-~Chancellor of Austria
ia4na, Austria

Tedr Vice-~-Chancellor:

— W - .

JEWESH LABOR QOMMITTER
|

!

-.u-.-—_n—-«-u—v—”—'—”

|

'between the Jewish Labor Oommlttee

éctober 7, %952

|

Ye¢ were heartened to note in the presslthat the Austrlan Government is plannlng
"to initiate discussinng with Jewisgh organizations regarding reparatlons for the

Hauzi atrocities,
the
Y gree
| The
V o

“hie report and are nduraliy

deeply cnncerned

A conclusion of almilar negotiations with Germany,_in which
German labor movement played such a constructive and humane role,|was a

bt credit to our friends in Germany, and made labor everywhere proud of. them,
reports, however, indicate that your party in the Austrian Governmsnt Ig not
'rably inclined toward these negotiations, We do not know the validlty of

It is not for us at thls time

to pase judgment on the economic Situatlnn in Austrin and its ability +t0 pPay.
Hovever, the mrzsl and human issues 1nvolved appear to us to be beyond dispute,
The civilized world would not understand if your Government were to- reject ‘the.

priiciple of reparations and refuse to'undertake these negotiations,

‘We feel

that in this issue the reputation of ynur labor movement--~which itself sufféred
the same horrors and persecution as did the Jews--1g involved, and welnre ce

tain that upon due reflection you will: act in a way that will be credltable to
you as well as to world labner,. :

iSincerely yours,

:Adolph Held

'Chairman
LI A

i

BUNTE SKANZLERAMT

VIZEZANZLER DR. ADOLF SCHARRF

Pear Friendss

I have yovr letter of October 7th,

intfnrmed,

H
1

|

With best wishes for success in your future work and fraternal greetings, I remain

l‘

|

3
i

|

|

§ ' Vienna, Octnber 33, 1952

. I believe, hnwever, that you are ngt prayerly
In the near future discussions will take place betweon representmtlves

6f the Anstrian Govermment and of the Jewmsh organizatinns of America, !

l

|
|
i
|
{

Jewlsh Labor Committes
25 Eﬂ‘}t 78th Street’ I;Ili’lcﬁ

iwlth best regardy,

 SCHAERF -

i
!
l
|
)

347230
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Veeting on Austrian Restitirhiém; Problem

N
Anerican Jwish Cemdttas, Dr. Rehertson, Worl& Jewish Congroes; Mrs wi‘ 55
[
5

asked to ses, will be prosent fér the ea.rly pert of the &wcﬁsﬁiﬁnam

thon have to leave for endthsr meeting,
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- INCOMING CABBE FROM |

VI$NNA ‘

Translation 7 | ‘ Received.}ll /"??—L/SZ .

KPK VAL 372 WIEN 97 /94 23 1155 \ - l
LT JEWISH RESTITUTION SUCCESSOR ORGANIZATION
270 MADISON AVENUE NEWYORK

e
1

]

"IN TODAYS DIE PRESSE QUOTE THROUGH DIPLOMATIC REPRESENTATIVE OF A STATE

; ‘ \
BELONGING TO ARAB LEAGUE NOTE WAS HANIED T0 FEDERAL GOVERNMENT IN WHICH

OBJECTIONS WERE RAISED AGAINST THE EN&%«:RING INTO NEGOTIATIONS WITH T;{IE JEVISH
WOPLD ORGANI 7ATIONS HEGARDING INDEMNIF‘:I CATION. THE SEVEN ARAB STATES!. WOULD
TOTE AGAINST AU*STBIA% IN UN IF THERE Wl’E}R}T‘ DISCUSSIONS., DIFLOMATIC 'IN‘EI‘ERVENTIOIV
WAS SUBJRCT DISCUSSION FETERAL govmmn»x‘iﬂm STOP AGREED THAT AT PBEDENT‘NO
POSITION TAKEN SINCE GOVERMMENT SINCE :fsUD@ET CRISIS REPRESENT BY TRAN%SI‘PIONAL
CABINET WHICH CANNOT ASSUME AUTHDBI@@. AS PRESSE IEAKNS DECISION EIXKEKYR ‘
POSSIBLE NEGOTIATIONS XX LEFT TO FUTURé CABINET OF WHICH mavxvmv:ém =
UNQUoTE | | ‘ |

TORGE WEIS
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108 - Nr. Humphrey g - December 2, 1952
ICS ~ ¥r. Lindholm o }
185 - ¥rdelia R, Hall - ; ’

Justification for Qfficial Travel w Arny Record canter. Kenngs City.
l i
‘ N
{he need to exemine the records of the MFASA section of W and "8160&
in Hansas City was under ‘consideration hwt; ﬁ*ebrwry and March, But :m uﬂpr
was postponed wheh the urgency of the problems in Hurope becsins evidents I -
had also requested in an eirgeam Ho. &=1556, Hovember 16, 1951 to HI0GD that

~ eertain records mﬂm 50,000 photcgmphm be shipped to the Depertiment to _

00/~ Br. Shipmens Thay were sent instesd to Kansas Ciw on Hay 19-29, aft
I reached Frankfort on Mey Tthe , A B P

There £r¢ now a totel of 166 bam of MirARA f£iled in- K&m&a ﬂw.‘é 1 have
obtained the itemiged chipping Iiste from the Army &nd prépared a-liat! “these
bozes which contain the material urgently needa)which I intend to- Imte vshen
I am in Ksnsas City and bring back to Weshingen with mep, including erg-
Trial documents; Germsp declarations of art objscte rempved f£rom Kaaael an&
%iel mugeums; Gresk Cladmns; - Yugoslev Claims; amp Ling (Hitler collection)
records; and photegraphs of 967 ftems to be identified in Austris. The list
of the negattvae ‘nmbers for the 967 itema. ! hsd prepared last Au@mt in

‘Fhere are’ mmamus xm awalting reatitnt&ou in bc%h Qerwny ami Ana%ria,
tat restitution is blacked until property cards, records and ptw «
available to me. I have had to inform hoth Edgar Breitenbach in ‘Bl smd.
the American Exbasity in-Viesna that no sction can be reaommméﬁ : the -
records are in hend, (DEPY telegram Ho, 902, Sept. 30, 1952 to AMEMBASSY, Vienns).
In the report on "EFA%A problems in Europe" dated September 26, 19 2, |1 Bave,
emphasized that the files are egsential to the Department if uha ‘solutién of
the problems is to be veached( puge 1); "Ths restitutiod of the Sbjects. ideiti-
fied by Miss Hall and the work of continuing identification will Ye. dsl&yed"f
until the photogrephs and neégetives are reseiusd from Euisas cw.m maquast
for the transfer of these. records awaite Baparment dppirovale® O

t

It is probabls that all the E&ﬁ’a&& recorde in Kansas Gity. should be% brc gt
to Washington. The ne¢d for thess records Wy the ﬂayartment :u; cuntinnina the

zxaik residusl restitution of 3,000 or more objects in Austris end ‘s ng
claims for obJects in Germsny, will probably be supplemented Yy the need £or
these récords in the lsparsment of the Atmy. It is e:.pacted that the ﬁﬁ@fii;ﬁél

to bring them to Yashington;  However, the trenasfer of these 'm mearﬁsﬂ ould 5"’*“&
certainly take two or three momths, Tiue is now getting shorty | g
It is {sportentednd in certain c&aea cruciels that ma‘sktntitm of *cﬁa,jactss
in Germany be concluded befors the centmctml pgraements go into effeet. '
Restitution t0 certain countries behind the irom Curtain can be msde 'ty the

lnited States WK the Federsl Kepublic is not reco, @iﬁ%ﬁf&; ng it mm

TATR ¢
Bofopplicated Lo ﬁs%ﬁ“néﬁ%’%u%? ohere Beesident of the Bundes-

uanhmlamt leaves Vienna snd comnes to“ﬁ’ashtngwn on-siz months wwaiﬁ’eb. 1st.
1

| | g

| : |

!

|
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I urged t.he transfer of thess records from Kensas City to the Bepar&mant on
Aughst Tthe It is cnly because of the urgent nesd 4o caatinns matitutinn
that 1 have now proposed t0 go to Kanm City.

I discussed the msa&binw of h&ving the Ay Racord Center send nm the '
materml which is mqmed with an efﬁwr i‘rm the Bec@rd Gemer, ﬁr. Jaaagxh

come to the Hecord Center, Ho told e that tnny mum also Be: wA 114 sl
me check the rmnis, ag: I Bave fw that eertai.n Sequence varo mt cm@lama
1If ety vecords m m:ming. the ‘sooner! wé now that the~ba__,ﬂ, '

If cne diviaica §§,_39¥W%

Geneml of uw security atwanee.
awaiting in the decision,

ce: WH - Mr, Allen oo o ' ‘
s - ur, Bey i -
- ¥r. EcKisgon

«

|
|
1
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THE J& .3H POPUL:.TICN .OF A?BTHIA - i
' . | 1 : .

' BIFORE MARCH 1939 |

2/ | |
I. On March 22nd 1934 L :

i 3/

lQl.&Sl‘religious Jews
: :

b ;
were living in Austria. ,
These 191.481 Jews were distributed as follows:

Vienna | i 176,034
Lower Austria o 7.716

Upper Austria ' ' 966!
Salzburg ' '

"Styria

* Carinthia
Tyrol _ ' |
- Vorarlberg
Burgenland

Annex A shows where in Lower and Upper Austria and Styrla more |
than 100 Jews were living in 1934, Annex B the Jewish Communi-

ties existing in Austria in 1923, the number of their members
and of their tax payers. 5/

ITI. For statistics on heirless Jew1sh assets Salzburg,
Carinthia, Tyrol and Vorarlberglcan and have in this repor

be dlsregarded but one has to have in mind that in the -
Salzkammergut whlch

't

.»--_-—’:S e

o

1/ The figures quoted are taken from official publlcatiogs
of the "Bundesamt fuer Statistik", the "Statistik des.;
Bundesstaates Oesterreich, Dle brpebnlsse der Volkszaehl-
ung vom 22, Maerz 1934, Heft 1 -11, Vienna 1935 "and
the "3tatistisches Handbuoh D:ATALN Vlenna 1935; }

2/ date of the official census. of populﬁtlon I

3/ as contrasted to racial Jews, '

h/ on 16th June- 1933 the numbnrlof rellglous Jews llVlng\
in Germany was 499,682 ;

5/ Annex B is quoted from "Juedisches Jahrbuch fuer W
Oesterreich fuer 5693", Vienna 5693. ;

S 347236
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partly belongs to Upper Austria and partly to Salzburg,
non-resident Jews had considerable immovable properties.

s,
~

In 1935 the Jewish Community in Viénna had

L7.782 |

tax-paying members of which were ;
Businessmen ; 25.000
Employees and VWorkers g 15.000

Doctors, Attorneys ; 4. 500

Civil 3ervants :

7/

 AFTZR MARCH 19385

|

: l
82.077 religious,Jews

8/ f9/

On May 17th, 1939

were living in /Greater/Vienna,

750

Onr September 15th, 1939 in the whole of Auﬁtrla

66,260 rellglouleews

| - ,
6/ These figures are quoted from MBericht des Praesidiums

und des Vorstandes der Iurael..Kultusgemelnde

1933-1936, pg. 4.

7/ The flgures are quoted from ”Statlstlsches Jahrbuch
dér Stadt Wien' 1939-1942 publlshed in 1946 anﬂ based

on the

/otherwise unpublished/ . ‘eports on the OfflClal

¢ensus of 17th May 1939/ot J./

reports of the Vienna Jeroh Community May 2nd
R)/unpublished/

reports of the "Statlstlsche Abte 1lung der
Gemeindeverwaltung des Relchsgaues ¥

1938 - December 31st 1939

1940/3t A 1940/and 1941/St.A. 1941/

8/ After March 1938 five dlStrlCtS were incorporated

into Vienna. .
9/ quoted from/St.J., page 35 1'

2.

dien™

Wien
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10/ | |
ref whom -

|

65.822 }
| | |

i

were counted

' ~ 11
were living in Vlenna.' /

E

Between 15th March 1938 and lBth September 1939 109 Oé@
. Jews had emigrated from Austria. 12/

1

The Chart Annex C shows the development between l93h and
1939. ,

While on May 17th 1939

religious Jews were counted in Vlenna the number- of
‘racial Jews was

'
i

82{@77
91.480

13/

9303

persons were living who were racial but not rellggous Jews.
As the number of Jews living outside Vlenna in September .
1939 was less than 500 the rumber of not religious but
racial Jews, who have been unable to emlgrate and could
therefore have left heirless property cannot have exceeded,

I

- 9.500. |
\ .
At the same time 15.591 "Mischlinge 1. Grades™ a?d 6.753V
"Mischlinge 2. Grades" were living in Vlenna. The

property of "Mischlinge" was not subject to wholesale

confiscation; neither they ner their families were ex- .
terminated.

It might be added that in |

1938 h 756 persons renounced and 1.232 acc&pted
1939 1.430 " " n 296 1
Jewish faith. . ' 3

[
10/ At the same time 185.000 Jews were !living in Germany/
without Austria/ 1
11/ R for 1.VII.-31.X.39 - L
12/ R for May 2nd 1938 -~ December 31lst 1939
13/ 3t.A 1941 page 18

|
14/ St.A 1940 page 8 s ' %

i
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Documentatioin.

VIT. In Austria the land regiéter (Grundbuch) as well as the -
register of firms (Handelsregister)|is with very few
exceptions completely available., 7 !

The "Wiener Zeitung" of 1938 and 1939 and the o :
"Voelkischer Beobachter'" of 1939 contain extensive ;
lists of aryanized business and thelnames of the Nazi
appointed trustees. ' E

The pawnshops, especially the Vienna pawnshop {Dorotheum)
have records of deliveries-of gold,|silver and jewelry -
surrendered in accordance with the decree of 21st
February 1939 (RGBl. I, p. 282).

The Dorotheum has also records on fprniture confiscated
on the occasion of the deportation~pf-Jews, and on . o
furniture of emigrants, but only a small part of con< - :

fiscated furniture was handled by the Dorotheum.

Most of the rscords of most of the banks are undeStrOyed;
the fate of most of the Jewish accounts and deposits-can
therefore be reconstructed. ‘ - ‘ o

A great number of individual files |of the former office
of the "Oberfinanzpraesident Wien-Niederdonau" refer=
ing to confiscation of Jewish securities are still "
existing. ' : . L

VIIT. There are three most important sources of information on
Jewish property: ;

a) Under the decrese of 26th April |1938 (RGBl. I p. 414)
Jews had to report by 30th June 1938 latest their
assets as on April 27th, 1938.| These reports.- in
future called "reports of 1938" - are in perfett
order and: easily accessible for Vienna (allegedly
about 60.000) 19/ang Upper Austria (497); '

15/ 1In the following "heirless" is identified with
Manclaimed™. f o :
16/ At the Ministry of Finance.

s
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they exist for Lower Austria, the Jewish
Community in Vienna bszing in possession of an
excerpt referxng to immovable property; they
must probably exist for thé other Bundeslaender
as well. Annex D is a copy of the form used.
An analysis of these reports of 1938 would glve
an almost complete picturs of the assets
individual Jews possessed éon April 27th, 1938

b) Also easily accessible and almost. complutu are
the individual - not the general - files of the
ermoLgbnsvbrkehrsstelle which was established
on 24th May 1938, 17/ The fllbs give the story
of every aryanlzatlon, Annex 5 gives the numbers
~of files, :

¢) Under decree of 15th September 1946 BGBl No
166 restitutors had to and restitutees could
make a re port of confiscated properties. These
reports - in future called "rcports of 1946".e
are also casily ach551blc. .

These records giving information on assets of individuals,
would be most valuable if a Successor‘Organizaié?n had to-
file individual claims for unclaimed property. There

are other records available which give an overall plcturvl%,.

and some of which it was possible to use in this report.
Only few of them arc left because such records were kept
at Central Offlcos whlch had every ra2ason ‘to destroy tem.

Summarising it can.ba;ﬁnd that the documents avallable‘
(and some more which certainly can be found) would give
an excellent ba51s for thc work of a Successor Organlza-‘
tion.

" Investigations

The fact that most of the documznts enums r“tud above are
casily accessible does not mean that they were usable for
the purposes of this report. They are in the hands of Aus-

trian Federal and Laender authoritiecs or of bﬂnks. To. use -

them, cither authority by special law or a permit by the
Fede ral Government -would be needed. The analysms of thbSb

_records would take considerable

17/ Law of May 18th, 1938.

18/ The Draft Law for the "Sammelstelle™ of 10th July 1952
provides in Art. 10 the right of the Samme lstelle to
use all these records.

19/ See f. i. Annex M.
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‘time. Such an analysis would only give thc total amount !
of Jewish assets but not the value of unclaimed property !
unless the records of the Restitution Agencies were also i
accessible and analysed in ordar to ullmlnatu those assets z
"which have been individually claimed, <ven then, howover, l
the result would give a reliable picturs only of those un-
claimed assets which could have been claimed under the '
prasent Austrian legislation on restitution, (Annex F) as -
generally - no claims ware filed which could not be based i
on such legislation. Consequently, with regard to movables i
- gold, silver, jewelry, securities,banking accounts,’ ,
furniture - the presently unclaim:zd propsrty would bge far |
in gxcess of what would bg unclaimed if Austrlan legis- 5
lation would admit redress for such losses, |

XIT. From thp beginning it was therefore clear that as far as - -

' individual items are concerned, investigations for the ' |

‘purpose¢s of this report could on principls only be direct- |

ed to real estate, businsss and mortgages, but that even %

this principle Could be realized only with regard to real ]

gstate, Thea examwn&tlon of land registers for confis- ;
cated mortgages would be a very timeconsuming joby it |
would show that most of thuse mortgages wsre pald to the

Reich. To single out unclaim:d confiscated business,

which still exist, would taks many months. Their value

could only be established by pxamlnatlono of the bocks . ‘

which we are not entitled to see. : ‘ '

|

|

XIII.As a result of these‘considarations.tho attempt to collect

information on individual items of wunclaimed proparties
was restricted to real zstata. £8y1ng into account the
distributions of Jaws in Austria and ‘the time and the '
personnel available, thesc investigations were further-. o
more restricted to Vienna, Lower Austria, Upper Austria, ; ‘
utyrla and Burgenland, Whurp 190,543 out of a total of
191.481 Jows were llVlng in 1934. Lastly, as time did
not permit to examine all land registers, only thu

registers of such places were examined in Lower ! Austria,” f
Upper Austria and Styria whire more than a very small
number of Jews were living in 1934. Details are given 1
in Annexes H, I and K. BSome unclaimed rcal estates exist o
also in other places, but thelr number and valucs cannot
be significant. An excmption has been mads with rbgard
to the Salzkammsrgut and some places nsar the Semmering S
where a considerable nymber of nun- re31dbnt Jews had o
owned summer-houscs,fL/ |

20/ See Annex A
21/ In the Upper Austrian part of the Salzkammergut 30
unclaimed objects of non-residents were found.
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Thase inve stlgAtlons could start on some very valuable
préparatory work dons by the Joewish Community in Vienna
which had already prepared lists of all unclaimed pro-
pertiss in Vienna itself. 4 sample was taken in order
to find out the reliability of these lists, The 1list
of two Vienna districts, (IXth and XVIIIth) were re-

examn

ined.

It was found that in addition to 123 items

listed by the Community 8 more (6.5%) were found.

As the lists of the Vienna Jewish Community contained
the objects but not their valucss the follow1ng
tasks had to be accomplished:

only

)
b)

the valucs of the Vienna

the land registers in Lower Austria, Upper Austria,
Burgenland and Styria had to be examined, lists of
the unclaimed propertizs.had to be made And the

values of the listed objects had to b>xascbrt11ned.

With the collaboration of the Vienna Jawish Communlty,
and theé Jewish Communitics in Linz, (Upper iustria) and
(Styria) and with the help of some directly. em-
ployud pu rsonne 1l

Graz,

i)

XVIII
ii )

idii)

unclaimed real estate in Vienna was evaluated
(innex G) lzaving a margine 6.5% iforc. assumes

that the percentages of omissions in the IXthand

district average for the whole of Viennaj
unclaimed propsrtics in Lowsr and Upper Aus-
tria and in those parts of ths Burg:nland

which belong to the Vienna Jewish Community 22/

were listed and as far as possible their
values ascortained.

objects had to be ascertained;

|
;
|
{

Thf work in Styria and those parts of tho 23/«

Burgenland which belong to the Community: Graz
was undertaken by the Graz. Community, whi ch
was given definite instructions. The Graz
Community had definitsly promised to deliver
the result of their investigations by 26th :
November 1952, when the ﬂuthor of this report
had to leave Uisnna. They did not do.so, but
it might bs hoped that the result will be
available shortly. : L

22/

23/

Districts of Eisenstadt, Neusiedl, Matorsburg,

Pullendorf; .
Districts of Obsrwart, Guessing, Jennersdorf,

-7
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XVI. While it was p0381blb to evaluate the propbrtlbs in: Vlenna
complztely, considgrable difficulties were encouhtered in
the provinces. Only exceptlonally the Zinheitswerte were ]
obtainable. In some cases the value given in the réport
of 1938 could be used as indication of the value of the
obgoct in question, in others the price paid by the
aryanizer, In some casss, =specilally where the Jewish -
ownzr is still in the Grundbuch or where the property was
confiscated by the Reich, no indication of the valuecould
be found, : .

XVIT. Inspite of all thesc deficiencies and ‘inaccuraties it
can be assumed that the result of the investigations -
gives a fair estimate of the upper limit of the wvalue of
Jewish unclaimed rezal estate in fustria. The amount given
below is thought to be the uppzr limit because some.of the
items listed as unclaimed will still be claimed within
the extended time limit for filing individiual clalms,
some of them have already be claimed but this faet has
not been noted in the land register, in some cases the -
claim might be legally dubious or unfoundud and in-.some !
cases the price which can be achisved by sblllng ‘the . i
property might be considerable lower than 1ts value.

XVIII.As, however, real estate comprissd not morb than 27% of”
the total Jewish assets in Austria on 27th. April 1938,
(innex L) an attempt had to be made to come to-an estimate
of the total value of unclaimed propertics in. Austria
for which indemnification could be claimed if the prﬁsent
restrictions of Austrian restitution l>glblatlon wers
not appllclblc. :

{IX. At the same time whon this report was prepared. the
Federal Ministry of Finance. tried to bSt&bllSh th
a]uv of unclaimed property in fustriz

It added the values glven in.the reports of lghéjelimiﬁa~
ting objects which have been individually claimed.

According to a report in the alzburgur Nachrichten of
Novambvr 2Ath 1952, the Minlstry arrlved at an amount of

Sh 500.000,000, -~
as value of unclaimed property.

There are reasons to b:lisve that the report of the’
'news-paper is correct. '

e e e |

|
!
"1 Box. , M,g r 1 l _
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The figure 1tself howpvbr is indOrreCt for théwallbwiﬁgf
reasons: ‘ o Lo

|
a) In 1946 rﬁstltutees did not report re stltutlon clalms;f- i
only but 1ndemn1flcatlon claims as well; o i

b} only rcstltutlon claims (in the stricter ssnse of' the
 Austrian legislation) were - generally - filed.and
therefore only such claims eliminated;

c) restitutees overeveluated their claims in their
reports of 1946;
d} the amount ascertaln d by the MJnlstry 1ncludes some
- very considerable property of the Cathollc Church.
which has not yazt been claimed. :

The Ministry now re-examines its files.

Valuerf Je W1sh_ns$nts in. &ustrla on
' “ March 12th, 1938

|
XX. 1Under the decree of 26th April 1938 Jows had to rﬂport 'A lﬂ
by June 30th, 1938 2ll their assets as on ipril 27th, 1938v B
|
|

By nnrll 27th, 1938 out of a total Jewish popul4tlon of
191. ASI L 710 and by June 30th, 1938 16. 416 had:
bmlgrntpd 2L/ | . |

XXI. The report of the Vermoege nsvprkuhrsst 1le (Annex L):' |
- gives the total value of the Jewish assets according y ;
to the reports of 1938 as ’ B ‘
RM 2,041.828. ooo.~- B . o

The follow1ng SprlflcathﬂS are glvvn

|
- - ‘ e
real estate other than such used for 25/ |
business or industrial purposes “RM 557.835. O@@ or 87 |
: 27 :
businecss and industrial enterprises RM 321. 329 O@O or - fi»
v ) 15 5/‘31
sscurities ~ RM- 265,958,000 or 7' |
S 13
not specified (including banking :
accouhts,,jeWélry, avsv0.) RM]JAS 122.000 or ;’}
‘ = 43, 7% j

2L/ reports of the Viemna Jowish Communlty 1938 1939
25/ of which RM 521,162.000.-- were urban’ and RM 36 673, 00@
agrlcultural real estate.

-9-
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These flgures ars subgbct to the

on the one hand:

a) persons owing assets of a value of less than

En‘try5 I AF"/‘Q( on Lo
|:|k3 3~§¢~Fhﬁvn4/

Box

following reservations:

RM 5Q00.;-- had not to report;

b) at least part of the 16.416 J ws who »migfated‘ !
before the 30th June dd not rcport at alil;
. some of them had noassets left in ustrla on

Lpril 27th, 1938; 26

¢) the report {Ammex L) s

examined by the VbrmevganVurkthrSStCllv. It
seems that about 62.000 such reports exist;
it can bs assumed that the lowest p0831ble

jo3

cvaluations were given;

¢) it seems that furniture was not reported; _

f) where asscts had already been sold undzr’ duress

tAhe 27th april 1938, .
the price received was reported;

g) in some cases arbitrary tox assessments had al=
ready become final and hud been pald before the ;

below their value baefor

27th April 1938; 28/

on the other hand‘

These reservations leave a considerables amount of
One should, however, be on the same- side
alub of tangible assets of Jews
cxprossed in RM at

uncertainty.
if one estimated the

in

h) the Vermoeg>nsvwrkvhrsstelle did not deduct
debts other than businsss debts. (innex D).

iustria on March 12th, 1938,

peaks of

2.500.000,000, ==

LS §
Y
e AN

At tie

5 .

47.768 reports

27/

26/ the draftvreport of the VermbegensVerkehrsstelle ' ‘
(Annex N) speaks of 7.000 enterprises, closed |
down beeause of the flight of ownars immediate ly \

27/
28/

after the 13th March 1938;

in nona of 100 reports examlnbd ad random furnlture

was reported;

but the Reichsfluchtsteuer had been 1ntroduced in

iustria only on ipril 1lith,
fors not ds ductablu, (sec .

- -10-

1938,

‘nnex D)

and was there-
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On March l?th 193829/ the Schilling (a,sh) was re- ~
placed by the Mark at a rate of 1 Mark for 1,50 ochilllng.
It can, however, be assumed, that persons. r»portlng
batwzen 27th LOrll and 30th June 1938, were still ‘
thlnklng in a,. sh., evaluated all their propertiss in -

.sh and reduced the values by 1/3 in order to arrive .
at Mark amounts, If this assumption is correct the
amount of RM 2, 5OO 000,000, -~ represents awsh.

3.750,000.,000, -~ it the pré-March 1938-rate of one
dollar for 5 a.sh this amount uquals

Dollar 750 @OO 000 ==

If one converts the aM 2 500 000.000.~~ dlroctly 1nto :
dollar 39/ one arrives at a figure of

Dollar l*OO8~OOO'OOO -

These figurss indicate the dollar-value of Jewish assets
in . Austriz on March 12th, 1938. Neither of them includes

the value of good w1ll of nterprls»s and professional
practlccs.

To check these figures an excerpt - ‘made directly from-the
- reports of 1938, submitted in Upper justriz, might be of
interest. 497 persons-out of a total ch1sh populatiam
in 1934 of 966 reported, As.only heads of families re-
ported, almost all Jews r351dcnt in Upper ‘lustria in ‘
1938 must have reported, , ‘
The following figures haVe been ‘extracteds:: »
rrlcultural properties M 825,200 ==+
Other re al astate not Ude for business
purposes . "M 7.038.350, -
Businzss and industries : RM 4,949, 4105-*
Other assets -  RM_9.0204,880.,=~
. . RM 217837740 s==
encumbrances '

M 1:596.800,wm
‘net RM 20,250,940, <=

The social and economic. 81tu*tlon of Jews in Upper Austrla

cannot be identificd with the situation in Vienna but can

be assumed to have been very 51n113r to the situation im . -
Lower Austria, Sa lzburg, '

[3

29/ Ducrub ofMarch l?th 1938 RGBL. I, p. 253,
The 1938 dollar-ratb of the Mark was 24 h8

30/

C-11-
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Tyrol, Styria and Carlnthla and sombwhat 51m11ar to’ the

£

[
ol
my_

situatim in Burgbnland. 15.4L7 Jows were¢ living -in- us—,ff

tria outside Vienna in 1934 " If we assume tlat they
owned property at the same ratio as the Jews in Upper:
iustria the value of their property would have amountead
to RM 323.840,000,-- - That would leave for the Vienna
Jaws about M. 2.300,000,000,-- or about RM 13. 000, ~= "
per person. In Upper. ‘ustria the average per faily .
amounts to RM AO 000,-- -

Figures on Confiscations‘of Jewish'isséts in'Austria;

4lmost all assets of ‘Jews in Austria were. COnflSCthd
Some Jews could transfer some monsy at’ very unfavorable
rates of exchange, some could take furniture and some
jewelry with them; all this, however, amounts to. so
little that it mlght be dlsrbgzrd d. ‘ -

The follow1ng figures give therefore only deﬁails But -

do not add up to 2 complete plcturu.

XXVII.ThL rzport of the foﬂOug‘nSVprkvhrSStullb of Novembur‘[

19th, 1939 (innex M) gives theo to%i} number of Jewish
vnterprlses in. Austria as 26.623 to whi chthe. 7,000
business are to be added whﬁ ? were closed 1mmed1atcly”
after the 13th March 1938,

33.263 business 8,863 had a value of RM 201,099 O@O,—-.;
It is unlikely that banks, agricultural, transport. and
industrial enterprises wers among the 7. O@O whlch were
dissolved by flight of their ownars, If ws take the re-
maining enterpriscs {trade and craft) and d1v1ded thelr
value (RM 175.,509,000) by their number of (7.908) w '
arrive at an average valueg of this kind @f bnturprlses
of RM 22.000,--

31/ The sG - flgurvs comply 1ppr0x1matbly w1th thu flgurps
given in JAnnex N which is the drift of 2 report GE

the VquOLgVHSV rkehrsstelle per November 1hth,1939. ;
Here the number of untprprlses alrbady cl@sbd gown_

is given with
enterprises in llquldatlon :
cases transferréd to other districts T T
‘ o ' : ' totnl 2f;¥ﬁyi
32/ Sce finnex N R
33/ The report Annex M gives on page 3 thp number of
Jewlsh entcerprises %
of enterprises reported in 1938 as only 8.863%4 .
can be assumed that on Novaember 10th, 1938 not all
reports ‘had yet been examined and th&t the figures
on page 4 relate to sxamined reportsonly. -In fact,

“Annex L gives the value of repcrted enterpriscs w1th

321, 329 OOO
-]l2w

Out of -a total of  33/>

[4

12TY

?6.263) and on page 4 the numbgr‘t
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This gives the value of the 7,000 abandoned *nterprlses<
at about RM 155.000,000,--, Aidded to the RM 321.329. OOG,--
given in Annex L, we arrive at an amouat of RM &?6 329,000

investad in Jewish enterprises, which might be increased
by 25% to RM 635.000,000,-- considering the fact thHat

by December 1938 (innex L) only 75% of the reports had
been examined. -ill these. RM 635.000,000.=- are lost,

at least RM 179.380.000 {innex M, page A) by aryqnlza-
tion -and the rest by llquldatlon.

innex L gives the value of securitics with RM-265. 958 OOO .
Little moro is known at present of the fate of thes :

securitie except that almost all of them wire con—
fiscated 1n one way or other.

The "Z:ntralstelle fuer jedische “uswzndprung" obtalned
from Jews who emigrated or werg deported powers-of
attorney, authorising the Zentralstelle to sell the
securities and cash their banking accounts, Insplte

of the 1llth Decree-to the RelCthqugbrngth this was
done through ths Laenderbank. Later.on (innex P) the
Zentralstelle had to account to the @bcrflnanzpraL51-
dent and paid to him BRM 19.000,000.--., 4 balance. of
n.sh 300,000,-~ is otlll w1th the Laundgrbank

Other s>cur1t1us were confiscated dlrcctly through the

Oberfinanzpraesident to whom banking accounts were: p“ld

directly as well,

To what extend the Austrian banks made use of the
"Selbsteintrittsracht" is not known at prbsbnt.‘ As,
however, (.nnex P): only such securities were tranis-
ferred to Berlin which could not be sold in Vienna, and

as only 1088 files of Vienna Jews ars Known to exist in

the archives of ‘the Reichsfinanzministerium, ‘it s ob- -
vious that almost all shares and securities were ‘sold .
in Vienna and only the proceeds were sent to Barlinu .

No information-.was obtainable of the walue of life in-
surance policies, It is only known that the "Dautsche
Ring" (former Phoenix), one of twolve big 1nsuranCu,f
companies, had to pay AM 6.000.000.<- 4s a bulk settle

ant for theAryqpurchﬁsb value of confiscated. 1nsurance -

policies of Jews.
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The follow1ng “mounts werv pald bbthLn 1938 1nd 19h5¢

a) Judenvbrmoegensabaabe°

Oberflnanzpr3651&1um Vl@nna

Ente
Lot

RM 143,000, OOO -

Linz " 900,000%~~ -
Innsbruck " 1.270.000 =~
Graz " 2,130.0005—

A total RM llﬁx.BOO GOO —
b) R01chsfluchtst wer -

The books of the Dorotheum, Visznna 34/ show that ,
including a 10% 3dm1nlstrat1vb commission; an amount of

RM 2.836:457.27
was pald to Jews for gold, silver and jewclry, d@ll?éged

under the decree of 21lst Fubruary 1939, RGBl. I, p. R82..
Objects. for which the Jews had TuCuqud RM: 1,560, 822.13

RM 181 .000; OO@ f——

were sold in Vl@nna, partly to buyers in lenna, p;rtly ,

to rpflnprles in the Reich.

Gold, silver and jews lry for whlch the was had rucblved'.

RM 1.271.575.14 was sent to Berlin and sold thurv., Out
of the RM 1.271:575.14 ‘an amount of RM 336, 84@.-— was -

- paid mostly for diamonds and ovarlsand for othvr

espizcially valuable items,

If one applies the decision of the Wis dbrgutmachu7g
kammer Frankfurt of 24:1,/6.IV.1950, 2 Wik 217 3
respect to amounts rot paid for bsp»01ally valuablo
items, the value of gold silvar and :

34/ Apart from thb Dorothaum the pwwnshops in Graz,
Innsbruck and Salzburg 2lso accepted gold, silver
and jewelry from Jews. &nnex 4 shows, hOWVer
that the deliveries there must have been in-
significant.

35/ The principle stated in this du01%1on that thb'
average value of thesce deliveries was ten times

the amount paid to the dJaws, is gmnerally QCCvptwd L

in Gormany. -

~1lp=
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anblry for whlch RM 2. 499,617 v~- werc pald was -
RM 2L, 996 170w== = |
while the especially valuable items : -
might be valued at about RM .6.000.000i=m
so that the total value of delivered T
gold, silver and jewelry, might o
have amounted to about RM 31 O‘O @O@ --:;“

Items of a value .of about RM 15,000,000,-- were sold in
Vienna,

XXXIII. From January. lst, 1941 to Septemb:r Lth; 194L the
Dorotheum, Vienna rw0g1v¢d RM 12.052.294. 9& from ghe.
sale of Jewish furniture, soldbn behalf. of the "Vugesta",
an agency of the Gestapo. The "Yugesta colleéted the
furniture found in the apartments of deported Jewsy seld
part of it and delivered the remaining to the Dorotheum.
where it was auctioned. It is estimited that less. than
half of the furniture found by the "Vugosta" was deé- -
livered to. the Dorotheum. The amount of RM 12,052,294 94
2lso includes tha proceeds of furniture of Lmlgrants o |
which had not been allowed to pass the borders: of fus- '
tria, or was found in occupicd turrltOrluS. v

XXXIV.The draft law of a Sammelstelle (10th July 1952) mentlons
in art. 3 accounts 93,10 and 90. These accounts are sald
to show at present a balance of about n.sh 300.000,;== -

The Real Gstate Market in Austria.

X{XV. Before an attempt is made to evaluate the unclalmed real
estate in %ustrla, some remarks must be made on the real :
estate market in &ustrla an@éspe01ally in Vienna. » |

. In Austria,. and especially in Vlenna,‘lt is extremely : l -
difficult to find-a buyer for urban&eal estate, The: :
difficulties are increased as far gs restituted pro—
perties are concerned. - Cnly one-family houses.are éasily .
saleable, especially of course, if they are vacant; ‘it = .
might then be. p0581ble to obtaln four t1mes the mlnhelts-; 1
wert. : . L

The - hlgheot price obtainable for other houses is tWice
the 41nhe1tswert to obtain it one hao to- walt patient- .
ly for an opoortunlty. N a

The ground of apartment houses destroyed by bomblng -
the same value as. ‘the househad if it were still standlng

-15-
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(unless it is a very modern one) because of very

favorableéredlts for rebullding granted to owners-
of destroyed houses,

The conditions in the Russian 3ector and Zone are
still legs favorable.

XXXVI. Law No, 228 of October Blst 1951 allows consider-
' able increase in rents. The 1ncreased rent is, :
however, to be used for repairs and improvements and
~the owner has still almost nc income. from his housei~ -
Consequently, only an improvement of the houses whi ch
were in most urgent need of repairs, can be noticed .

as a consequence of the law but no 1mprovement of the
real estate market.

X¥XVII. It has therefore to be said that a Successor Organiza-

tion as_owner of a great number of houses of which
many will be in bad repair,

a) might have difficulties to meet its expenses

connected with fhe administration of restltutedl
houses;

would have to walt patlently to av01d great

losses by selling its houses, but

c) would have even dlfflcultles in selling its
houses if it were prepared to sell at a loss,

Unclalmed Real Lstate in Austrla.

»A.,Vienna

XXXVIII.Annex G gives the ﬁlnheltswert of the unclaimed real
estate in Vienna as n. sh 38.333,390.-~

‘The highest market value of these obgects cannot be )
more than twice the mlnheltswert i.e. n.sh 76.000: O@@ —

The RM and most of the n.sh. encumbrances canbe dis-
rﬁgarded they have been established after confisca-
tion, Jome of the n,sh encumbrances are "Wiederauf-
baukredite™ and will have to be taken over by the
restitutee but their total amount is 1n81gnlf1cant in
comparison with the total value in question.

~16-
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The a,sh encumbrances will have to be recvegnised by
the restitutee but were accounted for in the sales
vrice when the property was aryanized. They are part.
of the sales price given in Annex G. This sales price
has to be deducted from the value of the properties in
as far as 1t was-at the frsze disposal of the persecutze.
As most of the unclaimed properties will probably be
late cases it might bs assumed that not more than 30%
of the sales prices was at free disposal, i.e. n.sh
6000,000, -~ ‘

The net value of unclaimed »roperty in Vienna including
the 6.5% mentioned in {IV., of this report might there-
fore amount to '

|

|

i

|

|

t

|

|

|

!

|

|

|

n.sh 74.500,000,~-- , | !
36/ ]
. | . | . »
l

|

|

|

|

'

|

I

|

|

|

|

. B. Trovinces.

XXXIX.Upper Austria:

Annex H shows that in Upper Austria the land
re%isters of places were examined where in 1934

878 of the 966 Jews of Upper Austria were living,
71l unclaimed properties were found. OCf 19 of these
ocbjects no indication of value is . known at pressent,
tut it is known that these objects are houses.

In order to estimate the value of the unclaimed
property in Upper Austria we first increase. the
figure ,given under "Value in report of 1938" by
25% 37/ and the "3Sales prices and Zinheitswerte®
by 100% on the assumption that by doing sc we
arrive at the real value of these objects, This
gives us nesh 1,912,0004-~ to which we add the
n.sh 61,000,-- given under "Market Value' and
ivaluation for duty on sale'. The amount of
n.sh 1.973.000,-~ is then the estimated value

36/ After the defeat of Germany a new shilling -
currency was introduced (n,sh), One n.sh.
equals one RM.

37/ The estimate in the report of 1938 must have
been near the true valus.
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