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~ The Honorable, e

: : ) . |

The A%torney Gensral.

L  Sir:

’ _ Receipt is acknowledged of. your letter of September &, . |
‘- . 1931, File R. St. L.-CMH, 54-017-51, ‘further in regaxd to the |
renuest of the United States Attormey at .New York for permission ,
to discontinue the civil Torfeiture action ‘instituted against '
twenty strings of seed,pearls and other jewelry seized from
one Sender Isaek Horowitz, who arrived at the port of New York
as 8 passenger on the,SS ILE DE FRANCE on August 14, 1928,

You state that a copy of the Department's letter of
June 26, 1931, together with its inclosure, was forwarded to
the Unlte& States Attorney who, after reviewing it, reiterated
> his fonmer recommendation that authority be glven to dismiss
_the forfeiture proceedings. . i

It vould appear that the United Statés Attorney's reauest
S A was based on the fact that the testimony in the criminal case
. - apparently indicated that the defendant had deliwvered the - o
jewelry to the Customs, 1nspeetor before the examlnation of hls‘
ba@gage vas begun. . . L

In reviewing the | minutea of" the criminal ease, I fa11

% ' to find in the testimony of the Customs Inspector Mahon that

C ‘ Horowitz had delivered|the jewelry to him before' the . baggage

examination had begun.|; It would seem that the confusion arose

from the fact that the.jewelry was surrendersd by Horowitz"

Just prior to the tlme‘he was about to be subjected to a

personal search, This:was after some of his baggage had

already been examined,jes indicated in the report of Customs' ’

Inspector Heffernan datea Mey 19, 1921, a copy of whlch was _ s

submitted to you on June 26, 1951. ' o 3 5/f
. . - £,£_¢ -

s

* In the cese of United States vs. one Pearl Nécklace,
11l Fed. Reps 164, theLCourt held thet "If the claiment omitted
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f. , : to mention the jewelry toithe Customs officer who received her

entry made before the exeamination of her baggsge, the articles
became liable tO'forfeiture if they were in fact dutiable."

‘ The Court stated in Unlted States vs. 218m Carats

3 ‘ Loose Emerslds, 153 Fed. Rep. 643; affirmed in 154 Fed. Rep.
o 839, that "When the proper officer of Customs -examined his

2 baggage and- put to him the questions whether he had any personal
i - property which he had not declared, or any precious stones upon
' his person or in his. pochets, he was obliged to state the truth,
and that when that axamlnation was finished and he still hed
these emeralds ih his pockets, without heaving admitted it the,
act of smuggling wasg complete" , , ‘ .

Tha oplnlon of thewAttorney General (23 Att. Gen. 83),

holding that the acqulttal of the crime charged under Section

i , 2082 of the Revised btatutes, predecessor of Section: 593 of the

g ‘ Tariff Act of 1922, is no bar to the proceedlngs in rem authorized

b © under Section 2802 of the Revised Statutes, predecessor of Section

497 of the Tariff Act, wa5101ted with .approval in United Ststes

- VS, Chesbrough 176 Fed. Rep. 778, A memorandum prepared in the -

: : . office of the General Counsel, Bureau of Customs, in the matter

i . is inclosed for your information. S

; | .

f JIf, upon a review of the record the United States Attorney
is still of the opinion that the Government would not prevail in -

: o * the livel for condemmation of the seized - Jewelry, ‘the Depertment - . . -.: .

; ) will abide by his decision in the metter. In the event that the

P ‘ livel is dismissed, | the. jewelry should .be released -to- the claimant
only upon the payment of the dutiea aceruing thereon plus all ’

expenses incurred in connection with- its seizure. iy e s

Copy of the(stenographer's minutes taken at the. time of .
the triel of Horowitz together with the copies of the 1ibel and
amended answer are returned they having been 1nadvertently '
ondtted in the Department's letter to you of June 26, 1931.

By direction of the becretary'

\ [ .. C R

Respectfully,

'

: ..
! .

: . 1ot

Assistent Secretery.

Inclosure No. 1309.
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o ,@, 62466 United States Attorney’s Bffice
; 5 & BRI S r
[gg 5 & 2J-1 Nefr York
j o /4 TRLATG ™ vyﬁ\,}\} .
( ' ; oL e s December 11, 1934,
» ’ . ’ .
! N . CB&
| : The Attorney General, ey Y
" : - Washington, D. € ;n‘gé-
» . | : N
LY
Re: United States vs, 20 Strlmga4,é)f“'""“[ -

ofmbeed Pearls. i N
Your File: JBK’”GG 54-017-51 T

‘ I refer to my predecessor's letter to - B
you dated Nay 11, 1931 and letters from your =
office in this m&tter dated July 7, 1931, October
22, 1931 and November 10 and ﬂovember 18, 1931,
wherein was discussed the question as to whether
or not the above entitled proceedlng should ‘be C A
‘discontinued for the reasen that the Government.
ig apparently without any evidence to the effect
- taat the merchandise in questlon was, not disclosed
by Sender Isaak Horowitz prlor to the exam1n¢tlon

o A i s

of his baggagé. o . : —_— |

s . i

[

I receﬁtly communlcated w1th ‘the Collector
of Customs.at the Port of New York in connection
with this situation and I have received a letter
“dated Hovember 26, 1954, together with its enclosure,
copy of which I am transmitting with thls letter,

In view oi the apparent lack of proof to
.establish that the examination of the baggage of
the aforesaid pagsenger was begun before the dis- )
closures were nade, I feel that the above entitled )
proceedlﬁg should be discontinued, and &CCOrdlUély
: for your approval of thls nrocedure.

[

Respectfully,

Qwh,; Gy

;z»:;xRT i ONBOY ’ ! : . i
-United btatew Attorney. ’ :

inclosure. ., : : ' H
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UNITED STATES OF AMERICA;
Libellant;

~against-

03

strings
strings
strings
strings

seed pearls,
seed pearls,
seed pearls,
seed pearlsv

o

PERBEPEP OO0

watch case,

watch movement 17 J

bracelet, ‘

brooch,

rings, :

pair studs,

lavalllere,

lavalliere 4 pearls.

Y

UNIT“D uTﬁTEo DISTRICT COURT
LW YORK:-

70 THE HONOXABLE - JUDGES OF TER
FOR THE SOUTHERN DISTRICI OF NT

mhe clalmant SENDIR ISAK HOROWITZ;Iby his counsel,
DAVID Po SIEGEL, for his amenﬁea answer to the linel hereln

respectfully shows to. this vourt and alleges:-

FIRST: -

The claimant herein denies esch and every

allegation

designated
that on or

seized and

contained and set: forth.in paragraph marked and
"FIRST" in plaintiff's libel, except. that he admi

about. the loth day of August, 1928 there was

taken from his possession w1th1n the aouthern

‘pearls,
.ment 17
-1 lavalliere,

District of New,York, the,following described merchandise: -

20 strings seed pearls, 4 strings seed pearls; 7 strings se§

20 strings seed pearls, l.watch case, 1 watch move-

7, 1 bracelet, 1 brooch, 4 rings, 1 pair of studs,
and‘i lavalliere, 4 pearls; which said mer-

chandise.was imported.and brought to,the United States by th

- W
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=
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"said claimant, a passenger on the steamship "Ile de France" !
which arrived at the Port of New York from a foveign-country,
on or about August l4th, 1928, and which said merchandise,

upon information and belief, the Collector of Customs now

holds within the’Southern District of New Yofk és forfeited
to the United States. » i
SECOND:- Claimant deniss each éqd‘evefy allegation %5
cﬁntained and set forth in paragranhs marked and designated i
"TE“OND' and "THIPD" of pleintiff's livel.
THIRD; - Claimant denies each and every allegation | ~
contained and set forth in paragraphs marked and designated
"FCURTH" and ”FI“TH“ of plalntlff's livel. o | ;
AS AND FOR ‘A SEPARATE AND DISTINGT DthNSE | 3

AXD BY WAY OF A CCMPLETE DAR TC THE PLAIN-
'TIFF'S LIBEL, THE CLAIMANT ALLEGES AS FOLLOWS:-

FOURTH:~ That at the time of the seizure alleged
in the plaintiff's libel, the claimant was entitled to and
'in lawful possession of the éforesaiﬁ merchandise, in that

he was the consignee of the aforesaid merchamdise of one

Jacob Brandstatter of the City of Antwerp, except for 1 laval-
liere 4 pearls, which said latter article was and still is | |
the sole property of the claimant.

FIFTH:- That the claimqnt herein is authorlzed
énd empowefed to hake answer to the plaintiff's libel herein,
and to reclaim the aﬁofesaid property from.the posseSSion'of
the United States of America, and is entitled to immediate
possession thereof, : o o : i

SIXTH:- An&,’further answeridg, the said claimant -
alleges that the fraudulent acts;'omissions'and intents-set

out in said libel, and the impbrtationvand ﬁringing ihtd the

,347449 ‘ fT§£‘ .....
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United States of said articles of jewelry alleged the?eiﬂ?“‘-

are the same acts, omissions and intents and the same im-

portation and bringing of the saild articles of jewelry és

Y

are recited and charged in a superseding‘indibtment presente

and filed against the claimant herein at February Term of

Al

R ey W
T e
ST

this Court, 1929, and that the fraudulent importation snd
bringing into the United States of the said articles of

Jewelry, and the clandestine and secret. introduction of the

aame and intents to defraud the Revenues of the United Stategp

alleged in said libel might have been established if said al
{ legations be true, under Sections 493, 496, and 497 of the

T e e e

: ? : United States Code Anndtated, upon which the counﬁs in said
| ‘indiétment were based;4that by compétent evidence which would
/ E | ‘ be necessary to eséablish the fraudulent, clandestine and
secret importatidn and bringing in of séid articles’of

; , Jewelry and intents to defraud the Revenués, and’to‘establish
e %. the 1iabi%ity ofsuch afticles to the payment'of duties, woulg
also be competenﬁ and would‘tend to establish the allegation$.
of this libe1§ thatAthe:charges of fraud and causes for for-
feiture alleged by the plaintiff herein relate to the same |
subject matter and are based upon the same acts, omissions
ahd intents of the Qariéus‘allegationé in said indictment

; ~ || contained,

That the claimant avers and says that the United
States ought not to maintain its action herein for ferfeiturs
of said propérty under the provisions of the Sections 493,
496 and 497 of the United Stateé Code Annotated, for at the
. , || February Term, 192§5 in‘the Southern District of New York,
an indictmént, the same above referred to, was‘fbuﬁd against
him, based upon the sections 493, 496 and 497, or of some or
or more of-them; alleging‘the fraudulent,(olandestine and |

secret importation and bringing into the United States of 1l

347450
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said articles of jewelry, with intent to defraud thHe Hevenues; —

that the counts in said indictment contained the same charges
in substance and effect and are the same ailegations of of-

fenses and fraud, and are founded on the same sections of

e e

the Statutes of the United States; as the matters and things

aneged hereln in plaintiff's llbel and the claimant says

that' all and singular said matters at saif Term and in this

Court were tried and inquired.into and du}y heard, and on the j
hezring thereof; two of the counts contéined in said super- {
seding indiétment were Cismissed at the ené‘of the Gowern- N f
ment's case, on fhe ground that the evidence did not sustain ;
the said couhts, and insofar es tﬁe second count was concerneg, |
the jury Tound this defenéant not guilty, and the Court rend-| - |
ered a2 judgment acquitting»this aefenﬁant'of the fraudulent . | |
acts, omissions and intents therein alleged, aﬁd all of wiich| -

are the same fraudulent acts, omissions and intents now set

out in pleintiff's libel herein answered by the claimant; ol
that all andvsingular the premises are true. |
That it is further averred that upon clalmant‘

arrival in thlb country and while withln the custom llnes

“lthereof ané prior to the 1nSpeotion of hls baggage by the
custom officials, the said claimant made an oral declarétion

wherein and mhereby he apprised said custom officials of the

faét that he had ir his possession the jewelry referred to

in the within libel which were subject to dut y and that he , f
|was realdy, able and willing to pay,sueh dﬁty'upon<aséertain- ‘
§ o ing the amount of the duty thereon.  That saiﬁ claimant wés
and still is ready able and willing to pay the éuty charges
on the- ]ewelxy referred to in the libel..

WHL’%nOHE, clezimant demands judgment. against the

347451
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plaintiff, dismigsing thé plaintiff's livel, and for the
return of the aforesai& merchandise, and for such other and
further relief as to this Court may seem just and proper in,

the premises, together with costs ané disbursements.

ot

DAVID P. SIEGEL,

, of Counsel for Claimeant,

" 0ffice and P, O, Address,
No. 42 Broaéway,
Borough of Manhattan,
City of New York.

SRS
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. UNITED STAT ATES CU“‘TOMS .;ancz

NEH thx, N. Y.

Baggage W. H. Buraau, |
201 Varick St.,. Room ’2511.
r.ﬁay 19, 19511. o

, MENO FOR- 'am. BHL“‘?’EB in re-lU. 5. _vs Sender Iaaac
Harcmitz~ - : .

; Hcmwitz was under obsemticn by Treasury officials

_as a.carrier of jewelry, urhen his neme appeared on the pas-

. senger list of ss YILE DE PRANCE® Aug. 14, 1928, the orders

- glven by me to the: examining ‘Inspectors were to the erfect
that as soon as lorowltz was located, I was to be. notified o
and to pay striet attention 4o the ‘questions put by me-. to ‘ ' §

" the passenger. Inepector To Ja Mahon chanced to 1oeata ‘
Horowitz and notified me., I was Btanﬁing et Mahon's - C
elbow as he asked Horowitz the.usual routine questions which ;
established Herowitz a8 a returning resident; that he had = . ' Co
been abroad but e short time; that he- hod obtailned nothing ' o
abroad through purchase or othérwise and that everything in-
his baggage end on his person was teken from ‘the United '

. Stetes,. He was sworn to. hias dac;lamtion, .end- his hand-lug-

'gage then examined by Mahon; I thereupon queationed the pas-
senger Horowitz more specifically as to any jewelry in his

~possession, or if any had been offered to him to bring to

the United States; he insisted repeatedly that he had no -
knowledge of any Jewelry vwhatsogver; that none had been

. given to him nor any offer mede to him to carry any jewelry L
still precoing him slong this lime, he heatedly deménded to E i
know vhy bis word a2 s man of Cod wag not taken; his answers '
were apparently so sincere that he beguiled me iuto believing
that he was telling the truth; I"stopped my interrogations
and.ordered Mghon to continue the ‘examination of other pag-. . Co

sengers; .a perusal of the infomation ladged sgainst;-a copy
of which I hadiwith me, led me to make further inquiries of :

- Hovowitz to cover in my rapert ell. the data given.in:the in-.

‘fomation.. The orders of the D@partuent c&lled for a. personal : :
search, and retention of any papers found in his possession; ‘ ’ .
sxmnnoning Inspector Mahon 1 renewed my qmsﬂoning of Horpwltg, . !
and received the seme answers, that he had no. jewelry in his -

‘naggage nor on his perscn. I ordered Mahon to "frisk” him -

. instead of a persomal search, as -the Inspector started to l'e‘{y'
his hands on Horowitz's body, Horowitz stepped back and
indtgnantly declered that he did not wish to be disgraced

‘before these people who looked up to him and he pointed to =
group of Jewish passengers smong whom be was standing when ‘he
wos found. I thereupon ordered Mahon to take him to the men's
waiting room and I accompanied t.han, telling Horowitz that

347453
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we were going to mmh him, hs stillvmtad ; o;k:now
" believe him. When we reached the men's room, he stepped :
~ keeping the table between himself, Mshon and myself,.- pmtestlng
ageinst the search; éventually telling him we had no more time to A

vaste, and us Hahon attempted to start a searcl; he stepped back and R

. said he wanted to see the chief Inspector. I told. him that I N
. was the chief Inspector, He then admitted that he had some’ jewellry, .

‘and reaching into his upper .vest pockst, pulled out a nimber of
strings of meed pearls and laid them-on' the table; I - aakea him if
that was all and he simply shrugged bis shoulders;. I- asked -him why

- ho failed to declare them and why he ‘repeatedly denied.any knowledge

of jewelry;: another shrug of thbe ‘shoulders asd wave of the bands was
his response;. tn' the me&ntime Inspector Mabon bad. stappe& around the
table andé mrming his hands over-Horowitz's person,’ ‘ho remarked to me,

pockat' Horowitz demurred at thz_s, claiming he was ”orthudox, by
~this ke medut theb hewebjectedsto’the "GoyLa%s" touchy "I7told Mahon
to deaiat whe reupon Eorcmitz, alowly end reluctamly, wi much
“prodding, aventually emplied his packets of tle jewelry now in the
Seizure Roon; a persoual search vas.then made’ deﬂpite ‘hig pmtsa‘h.
‘but nothing further was found’ ofithis ‘mature, but all: ‘papers found
~on his person were retained in Customs custody aund 118 'baggage sent

 to Public Store for thorough exemination, As we 'left the men's

room,. Horowitz asked what we wore golng: to do with him, 1 %old him
we were going to-take him to” ths Custom House, where he ‘could
explsin to the Law Division his reasons for: failing: to declare

the jewelry; he then begged me not to let his: daug,hter Rosw, who
‘was a passenger with hirn,» know. that he waws in trouble, as .;he dia-

in the Law Division, 1n the prcsenee of 1 Jeasrs. Breder, Cmmw, :
HeAniff, Mehon and Heffernan, he -insisted on’ tsslling his side of the
stouy. d@spite warningd by BHre Brewer that he was uuder arreat P
entitled to counscl, und thut anything be might say would be. uaed against .
him; he veived-his: rimts and told the fOllO?dBéa. 'I,‘ba‘!; through his

wifa in Vienna he met ono’ :racob Brandamttar, jeweler, who on
_gecount of poor. b.zsinsss, was apxious to tmnsfer hiw stock in trade,
valued at arcund: $100,000,00, to the United States, that dus to his
calling, he.wus a. perrect foil to do. this auacesafuny, tha't
Brandstatter, efreid to venture sll his atock at one attemp'b, gave .
~him 8 portion of 1it, valued at around «&16,000.00 %hat upom arrival here
 Horowitz wes to place same in & safe deposit vault, return to Vienna,
get the remainder of the jewelry:.emnd bring it to the United States
along with his wife and other childrem. Asked speeifically Wy oo
Brewer as to what arraugenents were made for Customs duties, his

- answer was "none”, that when this jewelry was sold le was to.‘gbtain

1/% of. the profits, asked if he hed e 1ist or involce of the jewelry
found on him, or eny agreement between him and Branﬂatatter ‘he replied
that there was none; yet at the trial a written agmement between him
and Brendstatter was producéd by his counsel, where thia came: from I~

do not know, as it was not among the pepers takan from him upon his
arrival, On the witness stand the daughter Rosa testified that she.

saw the Jewelry in 8 package, and which ber father rolled up in his

A tmusem and slept on at night to prevent mhber'y, and yet' the father

L %)
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o ffBemry. Brewer: V. .

A WBE.pox rbea when jewelry was, rmmﬁ ot; him 1est hia dau@tsr Tmow L G
SR he had it, the daughter further ‘testified that she sa¥ her father give,
this package to the Inspeetor on the pier, yet the jewelry was A
found not in & paeh:aga but aistrihuteﬁ among the variocus puclaata

in his clothing. ,

What Imspector Mahon testifmd to on the stand we do not k.now, i

- as all Govermment witnesses were. exeluded from the trisl room; e T
© granting however, that rattled by the cross examination of Siegel, T
attorney for the defense, Mahon may have made the statements 1
attributed to him; however, this deficiency is offset by the testimony B |
1

-of Inzpector Heffernan, who testified to the mein apd essential facts,

- and whose testimony will show that there was mo ‘declaratior of ‘this i
jewelry made by Horowltz either in. writing or orally, to either’ Inspectors £
Mehon or Hei‘femn, and that it was & good half«hour after’ their official :
contact with the passenger, ‘before the jewelry was obtained and. that for

~the claimant to state in his smended answer to.the libel that "while .

within the Custem lima and prior to- the inapectmn 01‘ hisg baggae;e by the
Customs officials, the seid claimant mede an oral’ declamtian, wherein
and whereby he apprised said Customs officials of the: fact. that e had

in his possession the jewelry referred to in the within 1itel- which vas
subjeet to duty and that he wes mady, able and willing to pay Bueh duty
upon ascertaining the amount of the duty thereon" is false, mialeading and
not consistent with the facts; he made no declnmtion, oral or: othemise,
and at hia examination ot the Law Bivision at the Custom House, he. claime& '

. 70 errenpements were made to- ‘pay nor did he have. the money 10 yay . tha o
duty; and that if the Custom House found that he Mnde& ths . jevmlry W‘lth~
out the payment of duty end wtmted the auty tlwy would have to' see Mr.
‘Brandstatter about 1t. .

-

| {S’ignaa)

Heffornan. -

'

4 1;‘:;‘1 L

3477455
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UNITED STATES DISTRICT COURT
SQUTHERN DISTRICT OF ﬂEW YORK

JﬁIThD c'fl‘z%.ﬂ“ms OE’QMERIGA
| Libellant
| ; - na{_)’&in -

strings seed pearls,
strings seed pearls,
strings seed pearls,
strings seed pearls,
wateh omge,

wabeh movemunt 17 Je
bracelet

brooeh,

rings, :

péir studs,.
lavaelliers,,
lavalliere 4 pearls.
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TO THE HONORABIIE JUDGhS oF mHE UNITED STATES DISTRICT C@URT
“'(JR THE S UTHERN IISTRICT OF Nﬁ‘fé’ YORK

| on the 4th day of January, 1929, cones .
'GIARL; Ho.. TUTTLE, United States &ttoruay for the Southern

=i

istrict of New York, in a case of seizure and forﬁaitare‘af

,prdparty under the Revenue Lews of the United S%atés@ and ihq

By,

ofms the Geﬁrt, up on inférmwion &nd7b&l1ef as-fbllowsr-

| . PIRST: That on or about August l5th, 1928
the Collector of Oustems of the United otates at the port
#gnd Collection District of Naw York, in the aouthern ﬁiatrict
éf New York, and within the jurxsdiction of this Court, did

pize on 1and from one Sender lsask Horovdtz, eartain mer=

4€’?<‘

chandise consisting of 20 strings seed pearls, 4~strings“

 aa@a pearls, 7 stningsusee&<pearls,339 strings seed peaflg,
1| waten cése, 1 watoh movement<l7ﬁ;, 1 brace&et l'brboéﬁ'
4 rings, 1 pair studs,'l lavallierc, % lavalliere 4 pe&rls,

of the domestic valne Of &14 955.@0 _whieh said merohandiae

=

3:¥:3 imported ana brought into thue Unitg& States by said
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|foreign country in the Southern District of New York ou

i‘twam,‘.ésﬁ 8y fe‘ilmx -

mnd ewbry nade by e8id Seader Isask Horowitz on mg axe

%J@cmm sebjeot to fopfeiture syl the United States of

File sv-0i¥-5
Box _ 11073

Sender leaak Horowibsz, whoe wos & paesenger ex 8. 3. 1le

T Frence, whieh srrived at the Yort of New York, from a

Avgust l4th, 1948, ani which said mevchendise, the Collecto

of Bustons mw holdss Mthm the Southern Dietriect of Hew
Yore & :tfc}rwita:l tc; the Unitﬁé States _wr thé eavses W o= |

FOR A ...m” P CAUEE OF TORPEITURE
(“é%b‘hi@n 497 i‘&z’iif Agt 198Bj

GECOND:  That on or sbout August 16th,. 1926,
puid gerchendise iwmmm’wéa desoribved, ’vshmh' x&aa subg oot to
duty by Teaw on the importati czé thereocf, wns found in the
baggpege of snid &@n&w Iguak Horewltz, who ﬁﬂ*ivﬁ@ at the
port of ¥ew York in the Jouthera District of Hew Yerk on
tugust 14th, 1928, as u passenger ex %.5. Ile Je sﬂmmea and
whieh said sorehandise ta:é,--s not included iu the dedereation

E"l"* L ex 8.5, 1ke by & z*z«mae an aforesaid, and wi.iah seld
:aimi'ﬁfﬂwﬂlﬁﬁ was nob wentionsd orslly or in writing to the

E Cusbons of¥icer by seid Seadey Iﬁﬁ.ﬁiﬁt Horowite before the
prsminstion of hie buggnge wag Degikle |

GHIRD: That theveby and under the provisions
pf Section 497 of the Tupiff Jet of 1982, said mré&am@ﬁae

wperien beosme ond &m eutitlied | to & dsores for % he faw
Peiture theveols | | |
FOR A DECOHD CAUSE OF PORPETTURN

{Begtion ,a@éﬂﬁ pariff set of 1928)
| POURYH: That on August 10th, 1928, at the
rowt ey n Iﬁmﬁrmt of Hew York, am within the 3@‘&8&1&%&0}1

pf this Court, gaid Sender lyaak Horowltz, the owner of sadd |

@
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i
i
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the Houthern Listeicy bf(ﬁ@%-?ﬁwk and wi%ﬁinvﬁh@'aurisdio-

meking s s uch

7?rﬁmw.v

e saad gﬂ@@&wty within the cusioldy of the Coury azx of

@haﬁ ﬁow ‘ha gause alopeneid, Ch

B ERIDEE
myrchendd se heretofovre dGesorived, was guilby of wilfﬁL
#oty end omi @31 s by meens thareof ths United 53 telag mi'fnt
b rlm prived o, Mm s ;a'x.ui}_ futies aceruing ‘i‘i?};w?i?. 5314 BoP-

chaniise, ﬁﬁaﬁ 1g’tﬁ Bey, wuld ﬁudﬁr Isaak Foro vit o having

arrived on A

w«m& lath, 1928, »t the Port m:i* Hove Y

tior of this Court, fyroem a foreign scuntry, o o paw DENgeY

gx . %. Ile De Tranee, and having in i lugnere said foported

thon anld ﬁh@ra,zﬁon said lu,ﬁrcaﬁlcn,

mapehandise which

i

irge vosident of the Unteld States, end ¢id feil %ﬁ ﬁ@ﬁl@r@

ﬁai@“merahumﬂiae'iv suid declsration or to mention it vselly
or in nr*bimg to the Customd office before wivm said \ntrv
W mﬁﬁas oy Lo any othey Customs officer at the Yime of

pe declaretion, snd betfore the erxamination

‘ ?hvt Lharehy &ﬁﬁ under the proe-
Vi”ﬁﬂbu of Section $U5-B of the Terif? ict of 1yae, *%&i@
m&r&hﬁﬁﬁiﬁﬁ h@eémﬂ subjact to forfeiture and the Ynitoed
States of smerloa hguamo and are an* tled talm docrze for

the dortaituprs thereonf,

WEERRROEE, 1ihell nnﬁ prﬂyﬁ thnd ﬁm@

imsue In hﬁ*"mhm&i £ zall of ﬁttachmant to bring

monitinn to all perbtiss in invepest to appewr on the return
any ﬁﬁ»ﬂ&i&,yreéﬁxa, il o ,uLy A:Lervuﬂa aerein by olalm and

plew in the premises, and due p@ogm@dinga bolng hat thereoen,

&

saild goods, warcsd ond mere

a

uu nﬁi& &for&aaad'n 6aﬂdsmné¢ by deerswe of forfeifure, end

tﬁe wrcce@ds ui “the ~zale tnwruai be. di :t?ibuﬁﬁﬁ accoriing Lo

subject to duty, 2id =mabke Ris bogzame { ee?wv%iiox g @ paiurne

ROV
e Ve, T

. : » ] B ity h g 0
»- RN 5 xur;»xa.{n‘. MR W
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6 truo and that the' Governme
[ frmmme as prayed in the infermation..
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mmxmn,

il

P GOLD AND SILVIR )

ﬁhﬂ~taﬁa, r&aﬁs ﬁha ma$%ars»ailage& in s&a znxawmat&@m to
nt za aaeiﬁxe& %@ a ﬁa@m@w of

IT 18, TEEREPCRE, CHDERED, ARJUDGED end DEGREED that

tue proporty nevetofore asigod by the ‘Colle otor of Customs

Toy tha port of Hogaias, Axisana, ana deeuribaﬁ &n the.
-»mmmum,;_ w-,»wm.;,.ﬁ,.. me» -’bm.' af’ ggﬂm and .«a;»ﬂ.»mwn' 'bummm ‘

‘MS,M approximately nine pmds s»mﬁ «rlwan wmm, aon-
‘ mmm apmmimmly aimmam £ine wmma nf gold and mm
nmdwﬂ uno ammm of silver and of the wma cm a%awi;

S&x Hundred Ea@mw {$680.00) mmm. be e axw a@m i
hareby mm&ma ﬁn the mw& States of .@mwﬁ:&w oy m
oauses m& mm; in eald WWmam, and the &fifﬁ;ﬁ}
bo and 18 ww &&

Anﬁ is appmmg %o the Court mg the sam
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27

32

+ Aoui Al

| © e e o s

Avizena msmz g 13 &ﬁmmﬁ herotofore iﬁmmd ol ’M’ this
Gours, | | |

‘fan&‘f?%wamxbﬁixxan“ﬁm:wha'naammaﬁ ﬁn&tsd &%ataa,ﬁﬁaﬁ %a'ba

Dletriet of

100 | the zaga& aouts aaﬁlahargma inourred in thia amns‘.;

;6“

71404
U B SDTERMMENT-FRINTING OFFICE: 1931

Entry \ Y f\w
File 5‘% &SMZ%

1035

hail&&n to the United &%aﬁaa ﬁarﬁhal f@r nwﬁ E&aﬁriﬁ% of

|17 3¢ FURTHER GRDERID, ADJUDOED and DECREED that the
said Onited Staten Kaxrshal pay over %na sadd bar @f g@l&

nwa&&uaa to the account of %ha @al&aaﬁmx of @ua&amﬁ for the
irizong, at a@galea, Arizons, after &Wﬁneting

- Done in open Court this___/
1@@?-

&? Oﬂ' F@bmr?. An f}n

2. -
247461
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" BULLIGH,

“7;~&hm eaﬁlanﬁar‘ar Customs ram the. satd pav%:af<$'

| holés the. aa&d  ;“ﬁQ»,~
?, ﬁn&t&a states of &mamten; for the causes fa&ifjk,“

Wﬁx m& a&.ﬁvw

1

§ N K SOVERRAENT ummu sYFion: 1enr

B . S VR

Entry _1\4 A
File 6"-! ﬁ&wrz

| I¥ HE DISTRICE GOURT OF THE UNITED STATES
POR THE DISTRICT OF ARIZORA

mz»m OF GOLD.ARD:. &XLM

VBERED, that F. B, Flynn, United States.
- ‘f{;;&ﬁrﬁf ﬁm&&una. who oy the sald
‘”w;eou%aa. oomes, Ante ﬁhe

port af Kagmlaa, in the ﬁiatrzat ar‘ﬁrﬁgh'

mared rsna muwae aums and of the valuo of about
nmdred Fighty ($680,00) Dollars. o
That ﬁh@ said Colisodor ar Quauamn, mtur
y 4n his anatedy*aa forfel

amy.
w&nt aﬁo sadd pﬁﬂp&“
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Amerion, prays @M% h&w oatd mgarty h@ fwraitm to the

80 seized as aforoseid, and o give notice Bo all parties

‘to the United States Min® for the ‘account. of s6id Sollestor

Tmemgge P 94774863

¢ |Entry A S
e L IFile BE-T el
e o [BOX ] @;@ | %

" Bs B mm m cne Rall Brudin, in vwmt&an of Title 31,
Wt&m 441, 442, mma Statoes eem»

By reason of waien premises, and by the ’mmes of the
statute eforessid, the sald property became end 18 forfeited
to the enld Wmmeﬁ States of Ammem - |

WHEREPORE, the sald Uns bod sStates &‘meay. who
rosecutes an M&maam, for the sald United States of

mm United &mm,, mm due mmmm of law may be awarded in
this behalf to enfores sush forfeiture of the said propersy

concernod to appear on the return day of such process and to
ghow cgusa, if w they tave, why suth farm&m aﬁma not
be edjudged and that the sald Colleoter of Customs, or Who |
ww has custody of ssid gm and silvey mum, doliver 4t

¥. B. PIXHR,
United %aﬁe& M%may

John P, Dew
mm.mm& v. amfwmay
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importation thereof and had imported such gold into, held and trans-

RG &0
| < ~|Entry 114 AC
. [IFile s4-B-5up

e _m, B QX ;_D 35

TREASURY DEPARTMENT

\ ' Nov 4 190V 8- 1988

My deer Mr. Attorney General*

There are enclosed copies of papers relating to certain

activities of E. R. Bissett(e), Emil(e) Brudin who is referrsztﬁ 8
g
Ek'nie Brudin in some of the papers), and others, relative to r

At

supposed to contain 18 fine ounces of gold and 100 fine ounces of
It appears that such bar was smuggled into the- Llnited States,

upon the attempt to reimport it into the United Statea. - "0‘{’
Since Bissett and Brudin hed failed to daclare such gold upon ﬁs@’%‘

ported it within, and exported it from the United States without an

appropriate Federal gold 1icehse, such persbns signed a notice of

abandonment and assent to forfeiture of such bar, and the Collector

~ of Customs s District of Arizona, forwarded such bar to the United

Sf.atea Mint, | San Francisczo,» California, for his official accoimt, in
accordance with esteblished procedure. However, such gold bar has
been held intact at the United States Mint, Smn Francisco, Californis,
end has not been taken into our reguler bullion stock, as information
contained in the attached papers indicates that persons other than
Bissett and Brudin’ may have somé claim to, or interest in, such gold.

The following is gquoted from the sworn statement in- writ:mg made by

Bissett at Nogales, Ar.wona, on March 12, 1936:

cnERAL COUNSEL T GHIMINAL DIVISION

T L YT T Y e e
a ihi)t.iIVth




n% ¥ % For the last year I have been mining at
Sombretillo Mine in Mexico, which is about 30 miles
below Sasabe, Arizona. I have a 175% interest in
the mine. The balance is omed by Emil Brudin, his
gsons Oscar and Alex., and Mr. Clarence Hodson of

- New York." ‘
In view of the circumstances it would appear to be desirable to

institute libel proceedings under section 593(b) of the Tariff Act of
11930, 46 Stat. 751 (U.S.C., title 19, sec. 1593(b)) and section 4 of

the Gold Reser‘{re Ac'l': 'éf 1934, 48 Stat. 340 (U.S.C., title 31, sec. 443), |
"to forfeit such bar rather than to rely on the notice of abandonment

and assent to forfeiture signed only by Bissett and Brudm, and we shall

continue to hold such bar intect pending receipt of advice from you.
Very truly yours,

en el“< Goﬁnsel .

The Honorable
The Attorney General of the United States.

Fnelosures

RG & ¢
Entry 1 Ac  ©
File £--7
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CH MANAGER

N

..C. SCHAEFER

CABLE ADDRESS “UPHAM” NEW YO

i

W&

2ris, UPHAM & fo -3

. MEMBERS NEW YORK STOCI( EXCHANGB

14 WALL STREET

LONDON! '-‘n'. edel
34, BISHOPSGATE'

ENGLAI

TELEPHONE MARQUETTE 034!
710 NORTH WATER ST.
MILWAUKEE, WiSC.

November 1, 1943

Nr. F. Kirk. Nadderix
Assistant,United States Distrlct Attorney

o 2y, >
. 0y4 , 5%9
5?;6é .
- A - / S
: i@p

%zIn abéordanbé wiéh'Our conversation, I am enclosing

»

1

some 1nformation on German Marks' which might be of some

interest to you.

Youhs‘Very truly;

HARRIS UPHAM CO A

IS:DW“ ‘ : : S

ARt i

| QEM@%E* 3
" FE% 10

g ’%Tf@ﬁ

SR

347474
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R S Referring to your request to be informed about the various

types of blockéd Reichsmerks, ‘that is a tall order; I believe there must
“havewbeen“5®xﬁﬁchhcategories*before those blackguards set out to conquer

the wor“ds vHewever,'Iﬁshalb$enumerate the most 1mportant ones: :

W d o :
HE Fladz

avPrafefentialﬁBlockedaMarks (VorzugSSpe; arks) -y :

‘MReprsentingﬂbalances ‘arising: from.the 7payment; oﬂ,credlts or. particxpatlons

wgfan%ed inf Germany:: by%forelgners,wprovided the., cre@;x was.not. orlglnally

grantedroutaof & commercial-blocked marks account;and wes,, in ex1utemce for

! *more’-thani a*yean,‘alsemfrom theysale of domestic- 1nvestments_(e'g real

" estate)! provided: they: had:been: held for»more than one,year and were not
purchased! with:commercial marks. Proceeds. of sale or. repayment of seeurities
‘aequired’ before.the 15th:of: Aprily19352: ( on the lSth of March 1958 in the
-case of-Austrien securifies and the lst of October 1938 in the case of
Sudeten securities.

The same category-:alsos comprises balances exigting prior to the lst, of

»MJanuanﬁaigageen Credit Markwacccuntr(K?editsperrmark) in., the possession of

beitherksﬁieaof securitles whrch were in th
ﬁaabove-mentioned dates. Tromer v

ommercﬁ&i;M&rkas(Handelsperrmark ket
consisting chiefly of sll blocked balances which were acqulred from third
parties and Securities Marks resulting from securlties acquxred after the
dbove-mentioned dates. Also balances resulting from
carrency from abroad.

-

Emigrant Marks (Ausw&nderersperrmark)
Balances of an emigrant with a German bank, which existed at the time of
emigration ( an emigrant being defined as a person who resided permanently
in Germany and emigrated after the 3rd of August 1931), including blocked
balances of such an emigrant which may have accumulated since emigration ;
When such balances were transferred from the original ocwner they becéme
Commercial Marks. The transfer of balances in Jewish ownership, however,
was not permitted;(such balances could only be offered for sale to the
Deutsche Golddiskontbank)

S | 38415
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“Fins
s

A ()ﬁ@/ ’ Eoreign +Currency Blocked Marks (Alte Wﬁhrungsguthaban) T
V- e o foreign currency balances which.were owned by ‘foreigners andgggéch [
' exiated before the 16th of July 19*1 which did not fall under p i} o k] i
a Standstill Agreement. (The corresponding dates were 23rd of March 19§§
for Austris, the 28th of October 1938 for Sudetenland and the lstsof«

March 1935 for the Sarre (Saar).

- -Balances under any of the four categories described above may have been used
! , for long term investment in Germany, credits, the purchase of resl estate,

§ ‘ ‘ payment of insurance premiums; also for the purchase of German intermal bonds,
! Schillings, Kronen etc. It was usually possible to realize abroad amy of

! these types of blocked mark balence against free exchange, -although at a

i , considerable discount.

: Furthermore, any such balsnces could be transferred under permit, to

a Special Account (Sonderkonto), from whichcunacould have drawn personally
for travelling expenses dn Germeny, if of a non-business character, '
maximam withdrawal Rmk. 2000 per month per person, including the whole
family and attendants. - T

| Regiatered Marks ( Regiatermark)

Lo N . 1i.e. blocked marks arising from the repayment of credlts originally granted
o in foreign currencies which the German debtors effected in Reichsmarks

; , g - pursugnt to the provisions of the German Credit Agreement of 1933, and
-subsequent agreements, For the purpose of controlling the use and the
investment .of such accounts, they were - -enteredon a Register kept by the
, Treuhand Gesellschaft m.b.H. of 1933, which was under:the control of ‘the
% ) Reichsbank (this explains +the. designation "registered credit balances").
The principal use to .which Registered mark balences: were put was the
financing;of fbrelgners travelling in Germany. When such balances were-
thus transferred. to & third party, they became styled TRAVEL OR TOHRIST
MARKS { Reisemark)

Natur&lxy, a8 you have asked for a brief outlime of BLOCKED.
marks, I have not mentioned Free Reichsmerks (Frefe. Relchsmark-Konten),
which was the, only German currency withoirt any restrictions. This was:
therefbre ‘the, highest valued currency. (around 40.cents:in U.S. equivalent),
while others rangéd from 25 cents for Registered- snd Tourist Marks to
around a couple of cents for the type that was established by sale of
internal securities (Effectmbperrmarks)

- Yours very/ {f

o A e e e e e 37 s v o e S 5+ 4 o

347476
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e ‘ : 433 South uamyaru Blvd.
Los Angeles &, balwf.
Febraary 2li, 1948

¥r. Hax S. Elsenberg

Attorney, 4iding the Alien Pronerty Laus*todlaﬂ
Lepartment of Justice

sashlngton 25y, Do G,

e

Uear Lir. Zisenberg:

Recently, 1 saw an item in our local newspapers regarding your

‘report to the Senate Judiciary Sub*bOﬂmluteC on seized ﬂorman
‘assebs and claims made by American Citizens.

The total of pe*sons filing clalms, as listed by the naﬁcrs,
was 80,000. I shouldl ApPT reciate your advising me whether this
nunber includes people who recently became american Citizens.

{That is, people who arrived in this country just before or

after the onset of World War II), and rave since becone citizens,
as in my case .

I flled the necessary claims regarding my'nronertv and money.

in Austria which was seized by the German lieich. This was filed
with the Alien Property Custodian at Washington D.C.

I should, therefore, very much appreciate any information you
can give me regarding the above questions.

”hanklnﬂ you in adepce for your coultesy and kind coooeratlon,

I am
fery ﬁlncoreLv yours,
. gg@f“x&le
B2

RV

.S ) :
\-g- &_ "")ﬁ‘ il/ "fi-—‘!’ Pras w"
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T . | . 2025 N. Catalina Str.
Los Angeles 27, Calif,
February 24, 48,

Mr. Max S, Eisenbergh, : S , ‘ .
Attorney aiding the '

Alien Property Custodian
* Department of Justice

Washington 25, D.C.

ﬁear ¥r,. Eisenbergh:

I recently saw an item in the local News Papers about your report to ,
the Senate Judiciary Subcommittee zegardlng seized German assets and
.¢laims of American citizens,

\I wonder, whether in the amount of 80,000 claimants there are.only old
‘American citizens included or whether this number contains also American
citizens, that came tc‘this country before the war because of Hitler,

Those American cititens (sic) became citizens a couple of years ago and
I am one of them.

T filed in due time my claims with the Alien Property Custodian in
Washington D.C, and I just wonder, whether my claims are also inkluded

(sic) in the figure of 200.000,000.,-, that according the News Papers
represent the. full amount of claims.

I it was, than I would have a chance of getting my money and that's
why I am addressing you, to get this information.

Thanking you for your courtesy and kind attention in advance, I am

Yours very truly .

(Gigned ) Marie Bemr

Marie Beer

- o 3aum
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SUBJECT: .

" of a claim to a former Nazi. I would appreciate your views as the

s

Honorable Robert Kramer DATE: September 26, 1960
Agsistant Attorney Gefifei*al ' .
_ Office of Legal Counsel | 4 . A,
" John F. Cushman g ' - '“’0”2 VR
 Executive Assistant to ‘the, A.ttorney General “hg, £ g ¢
Cornelia Pauline Hohne Ifﬂé/t{e - Claum No. 42446 vef o ” 5 P 3?
| %, O

Attached for mfformal re'view and recommendation is the
PArector's decision in Dette proposing allowance of a claim to a

~férmer member of the Nazi Party.” While factually the case differs

materially from Reinicke, it does present a common question under
the "national interest' provision and also the first proposed allowance

Attorney General indicated he would consider the cases together.
The Reinicke file is attached for convenience.

Attachments

/46 ~-37 »-»'rbw . St 1501
[ oeparTiEnT oF JusTICE | & AP duaser 17
1] ocT 5 1960 ?‘"@‘ ¢ o b 176

RECORDS BRANGH ?3

_ @lFICE OF LEGAL COUNSEX
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Dnes

TTaactive p y ,
5fvseqn@utly aﬁﬁiwmativwiy giv&n up when aﬁ~~ > reac
his majority while on aetive duty [in the Gexman Armad :

Forcesl.”. As you put it, tha ﬁazi afftliatian "was at mOst .

& paper'mamberahip "o

1t shnnld be nated nha: in this case the claimaat &13@ )
ﬁcught the return of & pertiau of the vested property as the

' successor in interest to her deceased brother, who died in

the military service of Germsny on July 28, 1944, subsequent
to the date of vasttng\ This portion is approximately -

1$19,000 out of & total of §103,000. Under the statute it is

- necessary ﬁhﬁ&lt&e brother's eligibility also be established.

inex ‘found him eligible as a persecutee of
‘ Ancerding.te the ﬁsa:ing Examiner, the

~bxbthﬂr eauié'néu eomplete his taahaxcal education a8 a ctvi;

- engineer because of his Jewish backg

ckground, snd his special
skills &8 a construction technician were not recognized by

~ the militery because of his Jewish background. It further.
' sppears that the brother, like his sister, joined the Nazi

Party in 1933. Uniike his sister his membership was not dis- -

continued.  He remained a member until his death, The

Director has not discussed the “national 1azera$t" quesnimﬁ
aa it relates ta the brather. ‘

As yeu reeugniae. this case and the' Rainieke casa, while -

| 'preaanzing a common question as to the effect of Nazi Party

membexship, differ materially from & factual stendpoint.

According to the Director, the claimant joined the Nazi Party ,

“for protective purposes’’, presumsbly to avoid the hostilicy
of the Nazis toward persons of Jewish éescaat Apparently,

- her brother jﬁincd for the game reason. There is no indica~

tion that either was active in the Hami ?axty, and the Hearing .
Exeminer has found that both as persons of Jewish anceﬁtry

B were treat@a in a discrtmﬂnanary manner.

In the circumatancas ef this eas@, which is appaxantly

<uﬁtqae, we do not think that the claimant and her brother

 ghould be disqus&ifﬁad on national innaxest grounds, The

Hearing: Exam&ner has found them eli
The Director agrees. The puxpase of the: psxsacunaa previsian

.e: 88 racial paraeawteea.

;”*g"

347483



http:p.secut;.ee
http:reeop1,.a8
http:minQr,�e.nd

File [%,37 Osea% ‘
Ray.:. _ Dnes ? was “to afford mlmf to genuine victime of enemy

pergecution and yet ®* ¥ % not open the door to claims * * ®
by persons who in fact identified themselves with the Axis
cauge." 79th Cong., 24 Sese., H.R. Rept. No. 2398, p. 18;

8. Rm‘ Ho. 1839, p. 11. It is tho established rule of the

Office of Alfen Property, as noted by the Director, that

' German citizens of part Jewish encestry, like these claiments,

suffered a substential reduction of their civil rightse within

 the meening of the statute, In this case that finding has

been made in the face of the fact that the claimant was a

member of the Nazi Party from 1933 to 1942 and her brother was

a member from 1933 to the date of his death, July 28, 1944.

It may be that such membership could have bm cmﬁmamd by

the Hearing Examiner and the Director as sn “identification
with the Axis cause” sufficient to deny eligibility under the

 persecutee provision of the statute. However, accepting the

finding of eligibility as justified by the record, it does not

. seem to us that the fact of Nazmi Psxty membership can properly

be used as a bagis for denying a return on the national interest
ground, We believe that it would be incomsistent to view the
Nazi Party affilistion in this case as not & bar to eligibility
on the ground of racial persecution but as & disqualification

on the ground of national interest. It would seem that a

determination that return weuld not be in the national interest
would necessarily be based upon the conclusion that the claimant
end her brother were sufficiently identified with the Axis :
cause o that they should be treated as enemies. This would be
inconsistent with the conclusion reached by the mmetm’ that

‘they were in fact racial pergecutees.
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