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WALTER BRESLAUER 
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TEL..: HOI..BORN 4049. 

JF:)!.J.t C V ~:J 

,Gpuncil for the Protection of 
Germany, 

I 

:," Ji;{~a;~{U~llst:1948 

i 

, i 

I 

A. Schoyer,l;':sq .. , 

of J ewe froID 
. ·~ondon liJ...w,. 3 

, .' 1 

Dear Wr. Sc'hoyer, .'t, 

as you will go to Berlin wi thitl t~e 11ear fut ure I 

should be grateful to you if "in t,he illtert1st ot' p6rties 

cQt:lg-erded i with t,he oarrying through of!the prviaiollsi of 

Law 59 Am.. Mil,,, Gov,,,,you c Quld l)e good E32fough to draw the 

attet,ttioti of the AL'1erice tl Propertv CO~ltrol Branch to tl')9


'," ." I ' following fa eta.... " , . " ,I ' " . 

As VQll will'reraanber it was made clear by Mil. Gov .. 

""-, i '. 

at the time when Law 59 Was not yet etlactE)d, 1~hat Trust f=)EH3 

Qf the property ot Viotims of Nazi 0pjJressiotJ. who had been , 
appointed 'under Law 52 11lil.Gov. w,ere no-ti allm:lsd to inform , 
c.laimants'about the propert~! apart from get1El):"al information 
on its existence,,~ This, ord!3r, rightly or :Vi rougl~l, luiS been 
admthnistered in the Frankfurt rhGtrict to thE) EJf:Cect ttJfl t 
t he!fAryan~zers" too were f'orbiddan to give that infornat iOtl 
'w.ith thp 1)urDose to ODW.El to F.lll. Elmicnble :settlEH'l(·m.t with the; 

~. - 'I
viotim.• ' .;. ' , I I ~~ 'JAv.,MoA.·~" 

After. the eliactrnel:1t Gf LClw 59 a Fra:n~kfl1r~o8(Jh€:'d.·· 
the' Franlfflh:rt Arat fUr VermogE31~.;'3h:oHtrol1~ .'new with the reque~3t 
to be allovyed to give~.be· De. of.)ss(ary ~::llD.m'l.: inforrrmtioll to me 
6,[:3 the repre3€I~tntive of thEJ victim. Hew'Bs it!forn'f:d,l1ow6ver I 

tl1at the Miliia:lr,y Goverumentstil1 turn !dmNt1• every such request" 
I am not interested at all' in the iJ1&ividli.81 case 'Vvhere 

I have already registered my olieHt IS c11 im at Ba d Na uheim and 
sha1.1 g~ t the i!lfor!Ja ti?l1. l'(~.tlU:Li:tHll.,t~~l/_(d~ ~': 00 Ul·s,e.. • . 

But i~!~l!ral4". speJakl.llg i;t'yll~~i that people shall DE:' 
prE~vc!:~:t6d :~rorn cOl(dng to Ht Utlderstatlding VlJithou't prooeedir).i?;B 
and thc'1't.the work Ri1d1 of the authorities dealihg with the 
admil1istratiott of the Ii9w i$ ut),neceSS8 r:il~! Illade hE3av iElr~ 
than it eould be, .by suc:}f;a praotioe .. I a~sw,1e that there is 
a misUl1de'rsta tJdin,gon the part Qf a local branch ~HJd tht;)t 

'-''''-~/''~'''_~~-!---'---.~~~~~:.';"'" , ,I 
! 

: 
I 
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l\ ~tn:" ~. !1uq.plfCallrr.,h·11fl I,Chalrn~ I 

,I 
. ;' i 
i""6~' t' !9'\I1$n" I' ,V d '.1..'1", 1_ , 

, ,,; , " I"., . ," 
, ' Here~~nae i ~ lfilsd,e to yOU:J;" lCl'ttE1ll' d'ste<.i 


17E!~bt'Wl:ry, 1114'0, rld~i!Hlj,ed \:'.."1, tht~' Le.gal, i'.)1.Y"i~to~'l~ OM<HJt;! 

eh, h£t,ab.EHHl rtIlf €ll"re:dto t}~ttS of'flef)' f'or r'~ply.


I > '.!, 
! ' 

',' I ' " ­
'1'h13 of1'1e0' hG1:J had, tmd~r. C.H)p~l1df&ratlon f.or 


sor,~ tirt!~ti':tI.l p.roblEl'lU' dlsc\ltHle-(1. 1.n yo~ '16t~~:r,J a1'1d e. 

~\.lB{;e1A tGd ,~tolu'tlon bh~r(H.i(l, }'jy WfJ:Y or' 's.:~an~rtGritlll to· 

tlcnfJ;roal Llcetl3~ 'No. 10., has 'b&~H':. ~ llbmiltted fOl"apl)i"oval 

of' C'Clr,l~E.\;rnt'!fd k.g,onCle·soJM11i tilt·r':Y G~oYlefl"r.'J:'M'!nt~ '!f 

&4J>p,rhved;, it im ooll@vtkl tht~,t:, t~le Al'f>.on:rt~d Q{n;:iel"'1,l J;.<leei'l~(!; 


,lifo .. 1,0' i,SlSUCldpi:.tt"SULtUti'tI") r,!il1t~I~'Y (1()v:@r:rl;rr.t~JrVi; I,~,)w .M6.'5i~ 
(Artl.Sllded') '~lll, ~uh$ttlntls11::( :r~i'H)l;'v'e ~J~' entlJ:))(f) t~~aut$.r. 
Pub1101tywl11, of' cC'i.lrs~) ~ 0(" glvonto !J'ei:~ral License, 
l~o., 10 ~.f oonll.rnded and t~~19\l1.111, uild<:nlhbedly..babrou,ght 
to "lout'at'~nt1t>l'.l,·

.., 
tbr 

, '"" 
orot'he.l" 9'i1EHtt'lEJ •

I .t;
l)ublict t~J' 
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ZlneGr~lv ".' . ,. 4i 
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Ainerican F~deration of Jews from' Cen;tral Europe,: Inc. 

1674 BROADWAY,. 
, 

Room 808-809' • Ph.one Oede 5-7775!
I 

• NEW YORK 19, N. Y. 

!, 
February 17, 1949 
AIRMAIL 

RuooLP CAuNANN 
Chai,man ot Ih, Boa,d , 

MAX M. \VAR,BURG 
Former Chairman 

NATHAN STEIN o M iG U 5, Legal Division 
A.p.lo. 742 ' 

Pruidr?nI 

HERMAN MULLER 

P..<u. Viu P,tJJd"" c/o iPostmaster New York" N.Y. 
I ' 


EXECUTIVE COMMITTEE, 

LUDWIG AnON IRABl3l LEO BAERWALD Dea~ Sir:' 
FREDERICK H, BaUNN1lll I I 

! 
I 

HUGO EMMERICH 

KURT M. FLnISCHHACK.ER 

MANPRrD GEORGI! In tihe interest of, numerousmembe~sof. the group
RABBI MAX GRUENDWIILD 

KURT H. GRUNElIAUM we r,epresent we. take' the liberty ~o call your 
RABIlI HUGO HAHN attention to the following matter:' ,
HuGO rife!!T : I ' 
RASBI JACOB HOPPMAN 

FIUTZ K~UFMANN The :great majority ofo~rmembers ihasrestitutton 
LEOPOLD LANDIlNIlI!RGER 

SOL UVY clai!ms under Military Law #59. They filed' 'the.1r 
TfedJflftl' clatmswith th~ Central Filing Agency in Bad Nau­

HANS J. MnYBR 
Chairman ot Finance Committee heini on or before December 31, 1948 •. Due. to lack 

ALFRllD PRAGER of ~nfQrmation, evidences orsimi]ar reasons many
Serretary 

, DR. FIUTZ $CHLllSINGBR cla~mants could file a preliminary petition only 
HERMANN E. SIMON' in accordance with Art. 58 Par. Sito,avoid the 

, Prum S. WIUSIlMAN 
los~ of their .rights'_ Now the'y hEtve to complete 
the~r petitions or to repeat them!ln proper form. 

, : ' , 

, , . i . ' 
Und~rthes~ circumstances it will ,become more and 
more necessary for claimants living outside Ger­
many to rataina lawyer to represent their cases 

" I, ',., I ' 
before the Restitution Agencies and Courts and to 
secure all evidences necessary to1prove their claims. 
Most of them are faced with ,the problem how to pay . 
the.,~fees of, their l~wiers_ They 40 ,not ·,possess 
any I"Mark" "accounts' in Germany which could be used, 
fOI":this purpose; nor are theyinla position to 
spend Dol1:ars after having been dt?privedor all. 
their fortune in connection with ~heir emigration 
undtrrthe' Nazi, Regime.'1 

The :Gem.~n lawyers, are not willin~ towal t for 'pay- ' 
men1;; ~til the close.. of the proceedings, or to 
advi:!-nce all expenses involved. ! 

, : ," I 
On the other hand the financial syatusof the pre­
sent owners is much more favorablE?_ They have been 

, I 
, , 

2 
I 
I 

. I 
I . I·
I , '1 ' 
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i, .' 
holding the disputed property since many yea~s and drawing 

the revenues. :In many instance,s, even up to ~ the present time, 

they are' receiY:!.ng a monthly all;owance for their livelihood, 

or administrative fees from the controlled property_\ They,


I <'", \' •

therefore, can I easily retain a lawyer, whereas the claimants, 

due to lack ofimeans, do not ha~e this privilege. 


I 
T0 straighten but this inequality, we would iike to suggest 

that the Offices for controlledf,roperty (Ae~ter fuer Ver­

moegenskontrolle und Wiedergutma9hung') be au~horized to advance' 

out of the money under their control the fun~s necessary for 

the payment ofrlawyers f fees. ' I 


\ I 
" I ' " ,I 

All efforts ,:to:obtaln such approval failed Sf far. 

Such negative attitude is bound to have a very detrimental, 

influence on the prompt and successful prosecution of restitu­

tion claims and would be contrary to the purpose of Law #59, ' 

viz.. Uto affect to the largest extent po'ssib+6 the ,speedy resti ­

, tution of ideritifiableproperty". It would ~ot be in line 
either with the statement of General Lucius ~. Clay:t' •• every 
effort will be\made for the conscientious an~ impartial imple­
mentation to t.ge end that Justice may be rendered under the law." , ' , 

I " r
We, would greatly appreciate ,your favorable consideration of 

this matter. I'
I 

i
Looking -forward. to ,your' early decision, we, thank you in anti ­

~;dpa tion of your cooperation. I 


I 
I 

, I 
I .. , 

I 
" 

, I 
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-INSTITUTE OF JEWISH AFFAIRSi 
330 '.AlEST 42f'1~ STR~I5T. ~JEW YORK, ~t Y. • 

. i . 

1834 BROADWAY, NEW YORK 23, N. Y. Circle 6-190Q 

I 


January- 15, 1946 
" 

I 

War Depa.rtment" Civil Affairs Division 

Financial Secti9n ' 

Pentagon Build~g 


Washington, D.C~ 


\' 
Dea~ Sirs: \\(' .•..--.-: 

I 

Yesterday I received your message referring to1cable No. S 37392 from 
US }rorces European Theater. Main to the War Department, Civil Affairs Division. \_»~ 
May I ask you to inform US Forc~sEuropean Theater ¥ain. by cable. that, through~.:::/) 
the instrumentality.. of'the Ameri'can Federation of Jews from Central Europe in '. 
~~e\,l Y?r~t.!. imm:ediately co~-tac~E(d persons having direct knowledge on the vt-J 
~ryan~zahon"9f, the follomng firms: '. I 

Simon:Hirschland, Essen 

Mendelssohn and Co., Berlin 

Gebrueder Arnhold, Dresden and Berlin 

S. Bleichroeder and Co., Berlin 
S. Merzbach, OffenbaCh ... ' 
M., M.tWarburg and Co., Hamburg:1 

. N. V.' Hugo Kauffmann and Co., Amsterdam ' . '~1 
I.C.A. Schneider, Schuhmanufaktur, Frankftirt a/M.'I 
LiPpmrn, RosenthB.l Co., Holland. j '~I 

The persons contacted will send sworn affidavits and copies of e_va~lab.l.e~ : 
documentation, I!l.S requested in the cable, directly '}.o Mr. Dodge, Finance, --........ : 
Division, Offic~ of Military Government, attention Mr. S. S. Klepper. ~ 

I '.!. '- __..l 
. ,., I 

I shall try to ascertain whether-persons connected.~th the other firms \! ' 
enumerated in tllecable are living in the United St~tes.·" \ 

1 ~':'---' 
, ""~ 

Sincerely yours, !"~ 
. ~ 

I . 

! . 741.5 
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~,t~;'~:I~;,·:Jtjt"'''''"1'''' '-eriaiDani .O,flt00r4s Con.~p;~ l'auoh, 
:,,',,;;!,.;':~,,:,:,~.~H~'· .' .": i . .' ':' . "'."" 

~o"C:' ·t,~~t.I~~.", o/QU&t, 'l'r~nr lJo~~l ~i. . 
.... . ' ';., .'. . " '.'. . . . , " ';., i ; '" " '.. .: '., ,"';' 

f'tN: the ~r~t.ot J"eearAs, ott~\e:r1:e,,~.h :PrOper""
thf~~ ~<;!tfm'o ~itt~i.Ui~fC!l' ;~t1O.nt eJ,ther b1:tbe t\1cil:6f ;, .. 

. ,I .' " ," '. . '. '.' ":. .... , \ ' 

1. 	 J;\lbl.1e lNig1s~en1 ecitMQ;'cUn+€to the fud! 'of 1'!r~~,~~ty M" 'definei 
unkl." 1Il.J.'fJl' l~}.oIwt. ... ' 

~;. \)~:~tlng,,~, M'tie'lAIl p&oQl'da • ...1h16l!l-e~,fll:ei! on t~ b~~~ 
of d!I!teI'~1'ftt:~t1_ ~ i'OOQ8\lrM 'bl:' t,he _siS.tutoemf.A 
catttsor~I!' of· f.>e!'8OlIUI ..v intliC&i,,·ua~~.;,...n,_~. 

, 	 '. ~ .. 
,;', ", . "",.. .,', ,! -:,', ' '-,' '.. ~ " " '"', . ~' -":';;:':j~' "> ..... : ' 

' 

I~~tA"~_ 'to •• 11£4.g!f ',~{ii'\f)', 
• 

1•.... ,ADC~4~ tti ~, l.ew' Glrii~1!il. ~~utll a~ rta_':ptJ~Il~: .... 
tori7al G~itft1G p. ~p,~ ..~ ,u',~i!lmiLt!ld!Ufrl. ~·NOC~::,' 
~e~(}.tt_ ••1ill,J.'It.ltfJ.t.,. td.ll: .beteuat! .t'.tb8: ~s..e\1'. '.wr;~~~leh\, 
Abt•.~).\\O~.S:il"".t"'..ri tJae:l'.eles~at. 1lI1cMatc4;" In ..... .:. 
a4¢1t:~ ..t()...tbtf,tnM"~.'b:._~ ~_'.n. ~h~ &&enil w,.~ _1i~\uri,j,.$J; ': 
ll~~~n~i.i,~i") ~~.'be~a otaU aWa~•• Of' ~':.~.:1~~. ,
G> .....>~d.~... ~Qinmil_h. lD .' . ot10ll witb.~~~ .. 
'.," ':,"c'" . ".' .... ~... ' .. "'." 
!'~1" l~tah .~. .. ff4 1Ml' il'inaw " 1lI01.11t0l.~ !~u(i"'.., :toQ~_ ,:.: 
'th,Iit·'~~~0~*ll)..!e~*,ttlrf C,O~f~', the .... '.&1'1A .M.re=*s Gt'~l ,t#;.~. ,j': ,,:'( 
A..jtdU4'(i t.f2.~"'GUt 4'-'. I'~SIU'a1D.£ .the.law or ~~j 'fU4lt-. \. 
~4~UlSt,~ ¢f :J.1.8."n ~M.l. 2.1Q4(2.l0 ~~ftttcht ~d.G~~.t,a:s;•.' 
¥iut.ar4:r"i von ';i1e;ud~t:tJ'Jl._ \t. Vf)~Ga) all;~Yia.h ptrfiictlolJ ha~l~ ;~if;)lf"~'X 
'l~.1a!M. i;'t,re.t "c·.mt,· tM....... ha4·tG .b6.eDt~r.d ~,te- "ll.Wl:)l1,..-,N 
e~($1;~hm. ·'!:-hfJw:et.'tt 'fJDUiti ~e faU)" to t1.ad. oui tolal'" I8I1riJlh, ~:)',_,:;: '. 
",at :t!i$t~~$ h~_~t.,tb.e' F.l'flt-a:!tiiiiti~; ""<w1' -<~=. U;lj""Z'fA",i::{ .. 

~ _4104 not '-'!!/tlIiI w~ • Ill, ' ',' 1111 , • :. :,!'t&::"...;ieu:w.i#i4ii' .. ,utp-9~ 4 , l', ' .' . ,'" ";/ ::\: 

'.:lJe,.'. ;1..~.,_.·.•'.1~. aeu.:-.,,1st<tlJ'.)lIfh1.~lt ~$ ..G.l.:.'~ k~p\ at t~\" ........· 	 (__.' 
~.lU••. ,'t. "'~t8t_~ the o.f1'io~.1I'Qcof'd~10,e:t~, flll.:\ . 
1D't$ftata :ira. o~~'l.' n,ll ·....Mial ~1;erp~lBa~ ItoQ».ns '2 .""\-:at.•" 

,,~ t" ~ ­
I '.. .'.:;......: 1'..1. '. '...... : . . ' .' . ..' 

'8, . .';tI\~U.v1$i~z,AJ"f.'filYul.1, b~M:88 1t~·1'1.iartn~Jrah1l'l8 (ott. 
. Ellnde~~i$~:~~~~n) i'.nc!i. lj,Jnite<l . Pf\rt*~rshiP3 .{1r~~ 

. &jaellec~~fl"lJ!~n~e~. . 
. 	 i,·· . .: .. ., ". 

, ! 

b. 	 l)1v~a~ ,)l ¢98ttatll$ cor~rat~QIlI '.Aktieit~~&iaell1J~lW'1l.'. 
Kcn~lt~.$.11ilChatt~n a_ .AleU.en. t1getllecbaft~Ul rut 
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OFFICE OF M.I1iTj·LRYGOv·h;HNlviliJ:~I'· FOR GBHlviANY (.US),
• I 

. F'inance· Divi sion I 
:property Control Branch' 
, APO' 742' 

I , 	 . 9 ulay 1946 
, . 
I 

, > ., 

, i 
SUBJEct, : Jev~ish ,1?roperties in,G~rmany· 

TO" : Cotonel Jefferson'''' 
I 

F'HOhI M~ ., Wise 
, I 

1 . . 
, 1 •... The lO~h cree \pi:!.r. '5), issued on 4 July 1939, 


'('EGB.I. I 1097) pur to tile 'fteichsbLler,gergesetz· (National 

Citizensllip'Law)~" ·provided tl'lat al~J ewish associcctions, organ­

.' 	 izations and c'u~tural est:S.blis~ments be d:Lssolved or incorporat , 
in the. ne\Vly, cr¢aReic,hsvel'eil1igu..Ylg. dar Judel1 in,I;Jeutschland. ' 

, (On:1,on of Jews :i!n i..iermany). , In. accordance with t:.:1isdecree about 
1500 Jewish associatio:clS and est8J)lishrrients· arid about 1650 Jevvi 
communities' (re]igious unions) Viere dissolved. and. thlils incorpor­
ated. '·1. 	 .. . . : ' , 

.. 2. The prJ:perty of all Orga~ization-s i~,l question was trans­
ferred to Reichsvereinigung der :Juden :inIDeutschland.' This 


, proqess s ed by the end of. J anm.:.ry 1943 ~ After 1 Feqru­
ary1943, .the chsvereinigung der J'ud.en in Deutschland 'became 
the',owrier of thevihole'of' public J eWl ::ih' ·pr'operty. 

I. 	 ~'" , ,iC 

, 3.Pur·sUELrtt to 'i:i decree of 'the Reich Sedurity Head Office 
(Gestapo), the p,roperty o{·the Reicllsvel'einigung der j-uden in' 
Deutschland I strated on 10 J1;llle, 1943cmd , to 
the credit, Reich. lvlovable, and immoveable properties of 
the, Ce~ltral e of the Onion were sequestrated and the"Ober­
fi:nanzprae ,Ber·ii,n-DrandaID.burg took charge of the. adrninis- '! ,
,tration. I 

i' 

4.'· A· 
! 

balc1ncesheet whichl1e prepar is now being 
.	examined, at I General st euerdirektion Berlin} '. Proper.ty Adrninis'':'' 

sti·'El.tion e !':(VI::rmoegensverwaltungsstelle) + ThE: properties', 

of tile Union located elsev;hereon German territory, . e.g. , ,in ' 


"'Bavaria, st-P~ussia, etc, Viere taken ·over by the local Gestapo 
;i.(3sot '. 	 I , 

" I 


...5. The va1:ue .'01' 'Gneproperties on the bdoks of the VermoegEm~ 

:~:rv;~1~,~n¥sste1!le c~mes t?:'about' RM.175,OOO,.QOO, of vihich approxi­
we<. ~e1y; .t\.i.\li; .. 30, OOp" OOOwe:ce lnve,ted in real. estl"cte the rem.'ainuer 

.bel~:g~ In. b~nk~ ac/c,0unts. &nd shares of' stoCk.' . 'llhe· ' er oi the 
1:l~~c:<.cco:un~,sana stOCKS 'were reipvested: i:Cl naJtioncd loans
(helcnsanlelne).l .. . . '. . 

. I 	 .... 

,1 

" 1·,.,, 
" 

i 
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'i 
I 

I 
I, 
I 

I 
6. 'rhe properties within the Berlin District come within the 


scope of lvI.G. Lawlio. ,52 and are now under prop~rty control. 


, 7. Statistical particulars regarding the dhar~cter and value 
of the sequestrated properties are scattered. In accordance with 
a report' of the Reich Ministry of Economic Affairs, dated 29 Nove:m­
ber 1938, the follo'wing information was given in cormection with 
the decla.ration of:,J'ewish property, pursuarit toithe 10th decree of 
26 April 1938: 

!tim estilllate of Jewish property values~ for the terr.itory 
of the old Reich and Austria, is as follows: 

I , 	 ' 
,(a) 	 Investment in agricultural property and forestry 

EM 112 million . i ' 
! 

(b) Real estate pJiJ: 2343 million! 
I 

(c) Operating capital (after 	dedJction of operating 
'expenses; 	 RM 1195 million I 

i 
(d) Other propl:;rty Rlv; 4881 million 

I , 
I 

(e) Total - RM 8531 million I 
i 	 I 

I 
8. The abov'e figures rela,te ~o propertr v4lue,s as of 27 April 

1938. The Annexeq. Summary Report (in (.Terman) gj,ves figures,as to 
•values estimated as of 31 December 1944,follo'lving the sequestration 
pursuant to the decree of 9 June 1943. , I 

, ! 
I 

I 

! 
I 

I 

i' 
I 

- .2 ­

, 
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, i 
I,Propert'. ~es in Berlin 
I . 

I 
. 
~N a c h we is . 

. . . I 
. I 

Grundbesitzes der Reichsvereinigung !.des 
der Juden in Deutschland, Bezirksstelle IBerlin only 

. . I . 
I 
I 

. Russischer Sektor 

1X 	 Weissensee ! 
aX Parkstrasse . 
b1Wittlicherstrasse 
c1 Lothringenstrasse/Lichtenbergerstrass~ 

. ... dX Metzstrasse . . ... .. I 

.21 Auguststr. 11/13, . , 
3X Niederschonhausen,· Bismarkst:r. 16/22, Rosenthaler. ',fleg 
41 Niederschonhausen, Fresestrasse I . 
51 Blumenstr. 97·. I 
61Chorinerstr~ 26; 
71 Elsasser~tr~ 54 
81 Elsasserstr~·85 
91 KOpenick·,Freiheit: 8 

101 Ginsstr. 12a 
111 Grosse Hamburgerstr. ·27 I . 
121 Friedrichshagen,Hahnsmi.ihle 16.· 
131 Johannistr.; 16 i 
141Kl. AUgUststr~ .10 Ii . .151 Weissensee, Kronprinzenstr •. :3 
161 Kopenick, Mahlsdorf'erstr. 94 I 

I.171 Oranienburgerstr.· 28 . I 
181 0ranienburgerstr. 29/30 

.191 Oranienburgcrstr. 31 l 
201 Oranienburg?rstr. 40/41 
2tX Schorlhauser.Allee 162 ! 

FranzQsischer Sektor 

11' 	Iranischestr. .3 . 	 . 

Englischer Sekto.r 
. . 

11 J6achimsthaierstr. 13 
21 Konigsallee 11a 
31 Levetzowstr. 7/8 
41 Liitzowstr. 16 
51 Hitzovvstr. 48 
61 Liitzowstr. 49 
'II Schulstr. 7: 
8X Turmstr. 9 

. 	 i 

I.C·Amerikanischer .Sektor . . I . 

11 Mariemfelde, Kirchstr. 63 
·21 Mtinchenerstr. 37 
3X·Thielschufer 10/16 

, 

i 


' ..~, ,.. 1'- . 
;I , 



.,'; 
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Report ofProperties~~.Lc'l'!<,.,: ~" .... _'"" 'R,eich .,-, 

pursuant to dec----ee or~J_uij'~"-1~943 :-1 Ail) ,,>; I" A 


_' ~Iy-"-M:..O""- I· j\...II..;.- ~ -v \.. 


, '.11\ .il f s t ~ 1 l' un, g f ' 


I 

des llom R~ichssicherheitshauptamt durch'besonderen 
Erlass yom 9. Juni 1943 zu Gunsten des iDeutschen 
Heiches beschlagnahmten Vermogens der ~entrale der 
Reichsvereinigung der tTudenin Deutschland. 

stichtag: 31. Deze:rilber 1CZL~4 • Ie,s ofT 
I 

aT Vermogen IAE;setsI I 

i 
. i 	 I 

I Kassenbestand leashl 	 I RM '+6,60, 

,. II' Postscheckguthaben IPos'tal ck acctsl 
ItBerlin 16 8696 	 ,217,04 

III Bankguthaben IBank acctsI 

A 	 Bankhausb. Heinz, Teck­

lenburg,&' Co. , Berlin Iii • .8, 


i 
Kto. ordinaria. RJilI365. 552,-:'" 

. Kto. Grundstuckserlos_n____---'___1;...:;•....::9;..::;5:..;:;.~..z.,-·---.RM 367 ~ 505 ,-~ 

, 	 i 
Festgeldkonte,n: lli'ixed interestacctsJ. 

Separato 	I RM 3.750.0UO,.:.. ­
II, ," 2.250.000,-­

IT" 067 '3'''1:III;ILaaE;erI 67.361 ,-~ 	 b. .' 0 .',--

Wertpapierdepots: ISecurities & bondsr l 
Ci.l Inliind.Anleihen i/RM 13.144.000,7~· 

,bl Inland.Anleihen ,,' , I 

i/frd.;V:fhrg. . tt 120.418,40 


i 


cX Ausland.Anleihen 	 1. 759,3P . , 

If.O:x Inl~\nd. Aktien 	 34.731.1'5 
. I i 

neI Aus Hind. Akt i em 1.425 ,-~ 

Gesamtbestand laX RM 19.'73;.180,68
I 

iB Reichskredit-Ges.A. G. ' 
!Berlin , W., 8 

' 

I 
Kto. ordinario RM 81·598,45
Festgeidkonten: 
Separato'; I' RlVI . 1 .500.000 , -- I 

,II fI 3.900.000,-­
III T.I 1.500.000,-­

:IV 	 n 1.500~dOO,--
·n:V 	 1 • 750 .000 , --: 

, :VI, 	 1 .250.000, -- '1 11.4000.000,-­" 
Wertpapierdeposits: 

aX Inland.Anleihen i/RM 47.037.914,96

bI Inland.Anleihen , I " 
I 

i .frd.Anleihen 'tt 188. 868 , '1-, 
crl Ausland.Anleihen 3.958,26 

ndt 	Inliin~.Aktien 2.175,~-
n'(" 1'" d 'kt·e)..t;,u~) en .1'1. -len 	 806,02 
_____.:::....:..=....z..:::.=.Gesamtbefltarid Ib;:

J , 

lli~ 47.233.722,24RM58.715.320, 69 ~, 

Uebertrag ffiv'I78 .452 ;765 ,01 

http:ifIi~.bn


. , 

. '. I
·,·"··.·rl, ... I 

c Grund vermoe gen ... • - ,legerie Grundver­
{Properties I moe gerii st von . 
sequestrated RM.114.511.871,90 denjewei ligen' 
by the Reich - LandesregierungenI 

.value not given -} 	 erfasst.• ) 

" ," 

(Cont. ) Uebertrag 

IV 	 Grund;pfandrechte' (Mortgages) 

Bestand an Hypotheken 

Va 	 Forderu~en aus Grundstue cksverkaeufen 
Lfd.Nr.~ - 15 

Vb . 	Forderungen an einge,gliederte und 
aufge10este Organisetlonen 
Lfd .Nr. 901 - 948. 

Vc 	 Forder;,en verschiedener Art 
Lf d .Nr.1 - 039 I . . 

Vd .A.ns]?rueche eus E~bscheften und 'Vermaechtnis senl. 
Lfd.Nr. 501 - 567 . 

i 
Ve ,Forderungen eus Forstrechnungen

,,' 
I 

Vf Forderungen aus .Abt. Wanderung (Hilt svereinl 

Inventer 	 i 
I 

e) 	Bueromaschinen BM 2.950,-­ '. I 
./ ~ Abschreib~ng n 295, ~- EM 2.655, --I 

" . i 

. I
b) Bue romaterial~ tf 147 z 55! 

I 
1 

b) Schu1den (Liabi1itiels) . 
Pensionsansprueche· (Pension claims) 

. I 

, . 
Atifwendungen fuer Grundstue cks verkeeufe 

Rueck ste1l.ungen: .(Disbursen:ents) 
, i 

a) A11g_ Treuhandstell.e fue rjued. Auswanderung 
b) Zentrals te11e . f. ijued. Dar1ehnskassen 
c) Pa1eestine-Amt ." . \ 
d) an ge fall.. enes Vermoegene ingeglie derter oder 

auf gel oester Organis~tionen 

c) 	 Grundver.moegen 

Grundvermoegen - ebgegeben an die zustaendigen 
Oberfinan zprae si dent en. 

Z:u 	sam m e Fr.. s 

(Assets) . 'a) Vermaegen
(Liebil.?) : b }) 	 SOO u1den 

• 1 

tell u n ~ i(summary) 
I. .. 

RM 114~789.?65;22 
tt· 277 -r93 ,32' (das im Re ich 'be­

! 
I 
I 
I 
I 
I 

(Claims), 

i 

.' :"" 

.. ' " ': .. 

EM 113.548.711,47 

n 

'" 


'" 

n 

" 

H 

tf 

it 

tt ... 
n 

RM 277.393,32 


245.966,51' 

187.843,30 

456,16 

312.362,52 

488.161,04 

47,62 

2.914,05 

2.802,55 

59 .675,-"';' 

- . ­

16.000;-­
, 75.404 ~I7 

70.314,15 

56.000,-­
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IN'FORMATION 
I 

ISSUED BY THEi ----....,-~"'-~-'----------...;...,...;...,---...;....:::.-------

ASSO CIA TION, ,OF JEWISH REFUGEES 'It-J GREAT BRITAIN 
M ,A N S 10 N S, ,L 0 ~D b N t, N . w . 38 t F A I;R F A X 

Office ond Consulting ~;urs: I(i a.m.-Ip.m.,,3-6 p.m., Sunday 10 a.m.-I p.m" Telophonrt: MAid. Vale 9096 

'UTION OFFICE 
r the Protection of the Rights 
ws from Germany" of which 
r Jewish Refugees in Great 
,sh constituent member, will, 
1 of the Control Office for 
tria, Norfolk House, London, 

ruTION OFFICE 
,gement and direction of 
a.D~ D. Cohn. . 
'fice have accorded official 
above office and have given 
~y will co-operate with it in 
y. . 
d that this step is not caused 
the legal position regarding 
t, the whole question is still 
lith the various authorities 
:, however, that our members 
ted persons including their 
h whom the office will keep 
In whose activities the office 
lcroach in any way, will wel­
!e concentrating its activities 
nnected with restitUtion. 
'f the office, therefore, will 

Id inform refugees and their ' 
V on all laws, ordinances, 
nceming restitution in any 
Ir other countries, including 
Ilres for the protection of 
further legislation such as 

IN 52 of Military Government. 
fugees and their' advisers in 
ion from German banks, 
mthorities which might be 
, or substantiate theh' claims 
les are encountered. 
'plications for registration of 
'manyfor the,restituti9n of or 
property lost through" Inter­
ad to be made, until recently, 
ce and now to the Zentralamt 
iVerwa1tu~g, Seilerstr; 28, 
any, and :which in future may, 
19h the restitution office: In 
lrvey of those claims which 
:ht forward it is highly 
nake use of that facility., 
already been made to the 

1:entralamt, no further clahn 
le time being. ' 
'efugees who are not in a 
he services of a qualified legal 
ring their applications for 
It a later stage, in giving such 
be necessary when legislation 
ters has been enacted. 
)e situate on the premises of 
ax Mansions, Fairfax Road; 
Id will be open at the follow- > 

'ay;'Tuesday, Thursday, from 
'from 1O.30a.m.to 12.30p.m. 
be made for forwarding an 

registration to the proper 
11 other cases a basic charge 
rable for every inquiry, and 
that amount should be sent 
inquiry. If in the discretion 
of. the Restitution Office, a 
'special expense or extra­
le office may be entitled to 
late higher charge. 
)ffice cannotmake themselves 
1{ for the correctness, of. any 
, though, of course, they ,will ' 
list refugees~n th.e right way. 

NEW LIGHT ON RESTITU.TIO·N 

We hav,e repeatedly pointed at :the 

political and economic difficulties which stand. 
in the way Of solving the restitution problem. 
DuriIl:g the :past few months, negotiations in 
this respect have been intensified, and 
although no settlement l1as been reached yet, 
at last the outlines are becoming visible as to, 
the trend a future solution is likely t9 take. 

Partners of the discussions have been the 
Military Government, the Occupation Author­
ities, either .separate in the different zones or, 
united in the Allied Control Council, the 
German Laenderregierungen, the large Jewish 
organisations (refugee organisations and 
others), and the representatives of the Jews 
in GermanX. 

The follo~ng questions may be singled out 
from the intricate mass of problems: 

(I) Will idle possible to achieve a restitution 
law for the whole of Germany or will the 
different zones promulgate differep.t laws? 
Up to the present time no decision has been 

. taken. 	 Should a uniform law not be achieved 
it is to be hOped that at least joint agreement 
will be reaphed on the basic principles of 
Zonal laws. : 

(2) Will the law deal with compensation 
for all losses or will in the initial stage only the 
refund of existing identifiable property be 
considered and the vast range of compensa~ 
tion for money losses be reserved to a separate 
ruling at a later date? There seem to be indi­
cations whi~h point to such a course because' 
Germany's i economic position is ·far from 
being so stabilise4 t~at complicated financial 
questions can be even touched upon at the 
present jun~tion." , 

" (3) A much contested subject is that of 

jurisdiction'. Many cases will require the 


, decision of a Court or Tribunal, and here the 

question arises whether German Courts or 

m~ed Courts with Allied judges shall be 

competent.i Our endeavours are focused on 

the,elimination of German juries. However, 

we must realise that for lack of Allied man­

power we shall not find full recognition of this 


. I
I " 

',' 
property fall into the hands of the German 
state as it wou1ld happen if German law were 
applied. Mo~t of the newly established 
Jewish comm~nities, in Gerinany are of a 
dwarfish shap~, and therefore they cannot 
be considered Ias legal successors to the 
previous communities although, their interests 
have to be t~ken' primarily into account., 
~e~e! a Jewish ~orl?oration of an international 
]undical nature will have to be ,set up con­
sisting of a rep'resentation of the former Jews 
from Germanynow living outside that country, 
ofa representation oftheJews in Germany and 
theimportantJewishinternational bodies. This 
Corporat~on shall act as trustee for c?mniunal 
and unclaimed iproperty and use the proceeds 
for resettlement and rehabilitation of the' 
victims. 

(5) To strengthen the fund of this Corpora­
tion it isunde~ discussion to curtail the right 
of succession tr a ,certain extent. . 

(6) The last! and most subtle problem is 
that of transfer. Although we all know that 
restitution will become only thfm' genuine 
when its practical inferences have been made 
accessible to the claimants outside Germany, 
we' must be Under rIO illusion that for the 
present and probably for. the immediate 
future this side of the problem will remain un­
solved.As long as' Germany's econoniYis 
not put on a solid basis, as long as Germany's 
currency is, ndt adjusted, this question will 
probably l;lave to be shelved in spite of its 
importance. . i 

, This survey ;of pending negotiations reveals 
that the matter of restitution has neither been 

- neglected nor. forgotten. The' efforts for a ' 
satisfactory settiemEmt have iriv'olved and-are 
involving painstaking work. We trust that 

·the work willi find its reward in the forth­
coming Peace Treaty with Germany'by recog­
nition of Ger~any's responsibility for restitu­
.tion towards Jewish victims. 

In all those hegotiations, the Association of 
Jewish Refugees and even more the Council 
for the Protec#on of the Rights and Interests 
of Jews from Germany have taken an active 

demand, but we hope that at least the court· part. The 'negotiations are going on in 
, of ,first instance will include a representative London and I Washington as· well as ill 
of the victims and thatthe court of appeal is Germany, where the chairman of the AJR, 
to be conStituted in such a manner that Mr. A. Schoyer, is acting as representative of 
German influence is excluded. the aforementioned Council. , . i ' 

I The announcement regarding the estab­
(4) 4n egually weighty problem is that of' lishment ofa Restitution Office' officially 

the property of, Jewish organisations and recognised by the Control Office for Germany 
com.muniti~s as well as the sO'-called heirless and Austria is•evidence that the, Council has 
property which qelonged to families who been assignedl a promipentplace in 'these 
have been 'exterminated .. Never must this negotiations. • , i 

, . 

http:solved.As
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'OIVILIAN AGENCY HEAD 
. r -.:<: . 

Wiesbadert 21 ~ov..l941:. 
11/6 Dr.HO/kl.-
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I 	 I 

Property Co'ntrol Procedure to be applied! to Firms.' 
, . I 

. LAND 

SUBJECT I 

TO: LAlID .CIVILIAN AGENCY' FOR PROPERTY CONTROt' AND "RESTITUTION, 
FOR BAVARIA, 	 .t 

II[ ii n c;,h e n z 16,Prinzregentenplatz 
ATTN: Dr. BERGWlANN. 	 . I 

i 	 .
Reference is made to the discussion held on 6.Nov.1947 between' 

Dr. Stramitzer and Dr. Hoffmann of this office and Dr.B'ergmann, of your
office conoerning the rules set forth by thi~office as to which extent 
Property Control procedure under MG Law No 52' should be applied to firms. 

, t· . 	 I 
The views expressed by this office hereti.nder are baaed qn the 


expose submitted by Dr. BERGMANN. 


1) ad mstablisbment,of P!,o.12erty Contrtll: 
The procedure applied by this office co~reBpondsto that set 

forth by your office under para I of the afor;ementioned ,expose.
'I 	 . 

2.)ad It: 
1

The procedure applied in Hesse differslfrom,the Bugge'stions
contained, in ,your draft insofar as this offiQe considers 50% -.not 
25~ - qf the joint cap"ital of a company as... a lcriterion for establish"'; , 
ment of or release from Property Oontro1. '. : 

• , " , .' , j 

~,' a) 	partnersh1\s'! OHG) : . Where one or more partners in a partnership 

are subjec toMGLaw 52 Property Control:will be applied to 

the company ;in any . case. . I· " 


.. 	 I • 

b) Kommandi tgesellschaften: Property Control/will be applied in any 
case where o,ne of =tHe following prerequisites is existing:. 	 . . 

aa) One or more of the personally and unlimitedly liable partners 
are subject to Property Oontrol. I' 	 " 

bb) 	 50% or more of the. companyts joint capital is subject to Pro­
perty Control. 'I,' 

cc) 	A minority share is subject to Proper,tyControl and such 
share in oonsideration of the prevail;ing circumstances is 
entitling the holder to exercise prac:tioally a controlling
influence on the company. 	 I 

c) . Cor .... 
ow-

" 

i 
,d 

. ' 	 ,I
aa) 	If 5~' or more of the jOint capital of the corporation are 

subject to MG Law No 5:- . I ' 	 .'... 
bb) 	 If a minority share whl.ch is. subJect, to MG Law ,lITo.52 t espeoial.. ' 

ly wheIje the corp~ration c'7Pl. tal is \\fidely. scattered, is in a 
position to exerCl.se pzactl.cally a controlling influence on 
the co;rporatioll. Especilly in thmse pases where in the ordi:" ' 
nary metings of the ~hareho~ders of ~ company usually only
part/ or, the co:poratl.o~ ~apl.tal is sented such minority. 
sha4e Wl.ll be l.n a posl.tl.on to a controlling influ~~ 

http:posl.tl.on
http:exerCl.se


.; ..".",~,. • : 't" I,' ,J ': ,', . 


''t'' '.' 

..... 

, ",-' .-; ,i' 	 !
·" 

'O~oP~ratiV'eSoc'ieties: pro;ertycontr01. wlhl; be' este.b1.ishea.i.n 
those oase~ whe~e50%or more of thesharetiolders having voting 
right are sub"ject, to Pro~.erty Control. I . , , 

c' 

e) 	~leepi~'Fartners: A ~leeping'partner subj~ct ,to MG Law 520annot 
~, 

~ause e oompany to be taken into Property Control oustody. , 
, 	 " 

, , ,!,', , ' i 	 ~' 

f) 	Sooia1 Insuranoe Institutions of blooked Enterprlses: I~ 

aa) 	Where those sooialinsuranoe instituti0ns Of blooked enter- f
i. 

, 	 prises' oonstitute legally independent Emtities,e.g. a limited f 
liability oompany, an insuranoe oompany operated ona mutual f: 
interest basis or a foundation, the aformentioned prmncil'les 

:-

i 
to b'e applied to enterprises, on aoooun~ of the implioat~on [, 
of' one of the:!:r partners or shareholde;r:s wi,ll also be applioablef, 
to those, institutions with respeot,to fr<?perty Control. ~ 

bb) 	Where those: sooial insurance bstituItions do not oonsti,tute t 
l,egally ,independent units and whereth:eir property isadmini- I 
stered as part of the total p~operty o,f the blooked enterprise, )
those institutions are also subjeot to; Froperty Control oustody.! 
,: " . : I 	 I 

Where the'aformentioned, prerequisi tes warranting blooking con,trol I 
~re not existing,respective properties may b~ released from Froperty ! 
Control'oustody.,The principles set fO:r;'th above will'be applioable 
to bo,th PropeJ';'ty Control and Blooking control. 

, 	 ,I 

3) Responsibilltl'of EK:ecutive Bodies Of a Company, 
. . . 	 . '. i· 

Inprin01ple,th::i.s offioe oonours in the views set forth in the afore- ;~ 
mentioned expose. Sinae,however, in Hesse no ICustodia.n Law has yet:' I 
been, issued it is not yet pos,ible to submitifinal reoommendations 
concerning the ,individual questions involved~ 

, 	 , ! 

4) AppOintment of Custodians for Companies: I . 
It is not possiple either to state the, :t'ina1!views of this office 
ooncerning that problem but at a timeyv-hen alCustodian Law will have 
been i~stl.ed for Hesse. As a general ru]." the t prinoiples applied 'with­
!~fl~~~ area of, jUJ:'isdiot1on als.o oorrespondl to those applied by this 

It is requested to inform this offioe OfYOU~ views differing from 
the aformentio,!;ted prinaiples oonoerning rele~se from Froperty Control 
custody;1f any;' , ' , I 

FOR TEE~':LAND CIVILIAN AGENCY HEAD: '! 
, J ' 

It','S!It/ DR. HOFFMANN 

, 

/' 

I 

, , 
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,,/£0: Oftio~bf lAilttary.Governinent tor Hesse 

-/. l'~:pert~7 Contipl DJ.;vifiio~.. I. ;-: 


I i 
1. ~ttaohed is a.liat.(in triplioate) oonoerning 100 : 

bagatelle YG-propertlE.Hi' w$.o'h were taken under co;n,t;l'ol by th~:s 
, office dU~:Ulg earlier perio~s. , I ' :. :' 

c.,,:' ~;". . ,', ,'.', :, '~~, ,.'. ,'J .i' 
it: ' .,,2. ~hi9se small;ptoper~ie s ~rJhsiat: only., of p,artly'; arablf:l)' 
kl.' land, ~d ;JSi:rtlymeadows' r~hBing ;!lJ., vel~;, fro~J;ls Jittl~':as'; 
;1., ; H.l~ 15.,-- :to.~-,HM ].OOO.~ fo;r"onei,ndividual. c{ass. tAll. the land 

., , 
<;,' ! J.~:. fll'ld ;:m,~adows ,. are :"leas$d.':to}variou,s :;'peop~~; 11'l~'yea:rly :r;~h.t i$ . 

i;:,' in $Orne imitanoes less·J·than HM 1.4;;.. and ';li.n no Cease ,~mot.e::,~thari 
.HM 20.--. :Blooking notioe was given to I~e re~peot~ve ?Drund"'! 
buchttmtem so that all properties axet11areby alreaq,y fully 

" :prolfit~t~9~", Glai!llsnts. ~fI known to 	 iiheotheronly:, cases whilre 
95 ~re m,e~t\Ly ~derQo~'trCf'~ fo~ ;'re,aa~n:,ot p,r~yJdG,nce. 11; 1s 
qu.i'~~;'Pq.J~:~:l.'ble, ·that fl,O:,:ol8.iUl8n~~' on t4~3":9~.;l>l;"op~,,;!~iti!l6 :!ill 
aom,:+o l,\w,,~ ~.:th8:'t ;o()l1trol 1"J1Q.rd:lYijust,r:f1ed~nd :psF,er, 
expe!li$e.~ and \,vo:fk $jlo,uld l:',)e:spi~~~. ,>f;' '\ ..•.... '.' .••.. " '. 

,,;, "~;>;;~ i~;.' ,;.;" ,,;;~.';:: ~~, ,:.;' . , ' ;', ~;~: ,'..:f ' .,." {~ .', ,i, 
~:: ,,'~f,WltisOffid_ ,;wpuld::'tilerefore aVpl!eclat~t: ari ~:arly., reply 

as to;,wha;t" ban? 'Qe dOlieJito o:\l.ea,'l" :~~~s 7:p~ti~u+ ilr ~i tuation. " 

>. ,l~:~' ;~rir::,~~" :.':~ ~f~ ~~, f'~_ " ·,li,i,··.y ,,-.: ;~<~ 

'.' 

, Tewporary' Ch1'ef ' ., , 
::: GAB Sk/Ll "fianau 
" ,.,>., 

I 
l '} f' • 	 ,OJ, 

; ; 
J 

j
! . 

:'1st lad 	 /, II/9,'-W~i$:":~r': ~ f;-~ , 

'LAND oIvf:LIAN AGENCY HEAD FOR Hl~SSE 	 waesbaden 9 Sap:; 4':i~:,r.: .'"< 
'."; 	 >;;, :', \~ ..
'" I"~,)~ . I

TO : OFFICE OF MILITARY GOVERNMENT FOR HESSE 

. { 

'(.:-' 

;fro~erty. Oo~trol D1v1~1on I i; 

Fortarded for your deoision. 

F~:a THE LA,ND;C lVILIAN,.' AGEI,CY HEAD: 

v.:Eei= 

http:YG-propertlE.Hi
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, ' h n4Ch ' , ";lAL-fu'hiGLl,i, " 

.'., '·tepatAr J} t£~1A!?h~ .. L~ i~>" } ,',' ' " '.-,
I 

, , . /'I:..',.... hT"L- ;r 1'-'f."t.A. I Vwr 1. , 

U"f " ' " ," " ',D£CLASS\fl£D'" 
,. '; ,,; altl017S()5j 
,1,u'uiont'/.Jl.--. , "'lJh/~ 

~~~l~B~Yie,if~i~,:.~'N~i.PA~O~'~~V~~J1lLJ.L~; e'modification 0~'~'!~etQtore, provided,ihowever, 	 action and that the resti ­
tutee is 	 o:f the pr\:>visionscontained in MG " 

i' 	 ' Law 59~ , 
: ' i 


, , 
 e) Empioy;mento:fOwne:;:s of G ProJ2erties in teadi;r!S J~o~ition~. " ' 
In.' November 1948;' this' of:fice has·;eviewed.:,'aisaintlie" qU:-estionc();cerli~ , 

, ing co'operation of the' ar;y:anize;;r in'~e enterprise concerned. That, 
fivTew was induced by !l contempla:ted generalprovlsi:oil:'.prohibiting 
the aryanizer ,~ctillg in.:tp.eente:r;'prise.: :, ,'" ,,: , 
• ': • • . . '. ,.', '".j . , .,~'. " .-. - !. -~. . .: ~.. , ". " :.'" _ " l'. ~..:, -", , .' .'. .' , . 
In i'ts ~statement,dtd13 Dec :1.948, this;' office has, explained, in de­
tail its views:'t.aken on this:sUbj~ot~"', ",;~.' "," :\'i':':' ;:,' " ' 

T4ere' is 'nodoubta~R~'~qu'estioh"that'g:eri~rai!~~mov~i: ot"those pe~sons,
:from theirp~sitions ,will resul:t in severe, dam~~es both. !£\:, the iUdi­

, vidual enterprisec011'"a-En:'neCI ana-:-t~German economy as awliole. ,It. ,,'
'woulti\prov€'""imposs:t'15Ie1;'O w·f1n"d-sever"al-:,"~liou~ana;s"'0:t'·'q).(a:rfI'~dpe~sons ' 

J' who are, experts' in':;t~e respective,:lin~sO:fRu:siness" and, are 9.isposing, 
of connection~:wi~hsuppliers •and ,custoriiers,;,': 'l!ll~s 'offioe,' considelts ' 

, 	preserv~tion 9f-cl~f.:possible ,J.ncrease inva1!-u~, of th~ properties un­
de~' ctl,stodyite most i¥1Portant tas~e.J3y tr~s:f~r, of ,the~~sp,onsibi- ;: 

,lity to a, neutrarr., and 9~refully,sel'ect~dous!tOdJ.a.n ~,t. ~h~uldbe suf'-' • 
ficiently gu.aranteed,thattll~ ooope~at~ol1 of; the aryan:Lzerdpes not': ,j: 
resu1~" in 'ally har~ ,being done to :t;he, proper~y ~(; Th~ ,proQedll,re, suggeste~:,' 
byth~s o:f:flce"jjo have ,special, lioettoasissll;ed by the, LCAl:I(where," .,I 
1argeprop~~ties are involved, if nacess~ry,:, by theL?CC)neoessl tates! 
a thorough examinat~onof ~he merits,ofeac.q ~ildividualcaseand sub;..:i 
mission of reat?onsJ.n w,ri "jjJ.ng '"for the' approp,r~a,teness ots,uell emploY-,ll, 
mant, by, the ~u~todi~,; Decision onthat stig~lestion i~, peridi~g,too.' ,[I: 
. ,.' . , , " , ... ;:~-~ ,;;. ",' ,/. . ..', "'. I. _~. : ~ l' \ ," 	 !J, 

,:f)p~Y;ine~~t-',of ~ent':fo':rGP,roperties: ",' \' , " " , ' " i if:~ 
"Collec~i~~~of:,>rents"for occupatio:pof Gl,?rClPie:rties' is meeting, inma.ny;t' 
',l.nstances:~cO:hsiderable re_sistahoe on ,the part'of'thepresentb.wners;:.~: 

The letter issuedby'Milttary Government on I{ Ilfov ).947. olearly' implies': 
liability of· present 'owners to' pay rent.' Recalcitrant owers'will be> [I' 
reported to MilitaryGover:nment.Dll.e' ,to the lfaotths;t':~l:UI:t;Be~,processJ, ~ 
.ing of casas of that nature is the responsibllity'oftheJlieldO:ffi ­
cers, this office is not' informed· of thefur~her proisecut_ion of ,the' 
individtlal~cases. As far as this, oftice knows, recalcitrantdeb,tors' 
have not yet been sentenoe4.in the Land Hesse ,in any instance. The' 
fact that those' personshave'not been,punish~d as was contemplated, 
has 13everelydama,gedthe reputation of Property Control in the,Land 
Hesse,. and has induced many other parties co'hoerned to discontinue 
their former rent' payments. ' ' , " , , 	 ' " 

, .' '" . 
f" 

http:sentenoe4.in
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.~, a?'P~;~Wli~r:~·~-~~~~j.ri. )~'>I;.~ . 

. \ 

I. Fe ti tiona..... 
~', . " : '.

Up to, now received at this office from 
Oentral Filing Agency Bad .Nauheim' I 

. , , 1 • 

Petitions whioh oat of the a.bove number have been 
returned to Bad Nauheim or referred to stuttgart 2 '. 


',' ' 

\." 
~.:; . 
'." 

)," : . , , , '.' , .,' J

Thus, passed on to Restitution Agencies '2'013" 

Minuswdiv8J;'s (:Uot 11, para' 3l,a:nd " ! 
Re1nstEJ.,tementot Trade Names (Art 86)! '2 

. - ~ I 
, .' / 

• .,... • ", ,'>.' . I
Out'of that numoer the tollowiRg cases have been 
comple:tedby,Restitution ~encies: I 

'by means of' 1. Dismission'" I 
(Art 62~ 'para 2) , 179 !f2'1 

, . ',' . / ' 

2 .. ,Granting the' peti.tion~ 
, ..' (Art 62, ,para 1), '.' "/ 23 , r ' .'. " .. , :', '. " .' I 

:,_.,1.', ..3. ··Ami~able.Settlements·T . 
!, ,. . (Art ,62, para-J)· , . I , 11' 

. ... ' ", ", .'.. . ./ ' 
"', .,,4'i' Reterenoe,to'Restitut1011 ' 

Cham,'b,er.'f', " '1", (ut63) " '. ' ..... . 
;~ 

, 

5;~~g;::1~ e.g~ by ,I. 
'.' "!. . ,' ..,1·

stil1,u.:rider·prooess . ", ! 
..., .... ',', '" \ .. . ...... ; . /' . 

Out· of 
, 

the,1719! oases' still p'ending: a nWD.berc;ri 
have,~eenl8.rt;,z o}:>ID.pleted;," ',,' .../ .' .... ,. 
J.p~&a+8 '(A,rt',64)' up to :nc)vi· filed I 
, ',',' '.. ,.,.,.,....,"'. ·1. " ,',., . 

'A,numbel" ot 15 amioab:t.esettlements·reaohed ou.tside 
torma;trC!Jst1tut1onproceedings are/to'be added to . 
'the totaJ.et 11 ainioable settlements .shownabove.
'. ' '. I" 


'., ...., . ',j . • ' 


JudgillS from the ma.t~ria.lavailab].e the number of 
peti tions to be antioipated has UP:I to now been esti­
mated to total 150oo.to 18000 cases. Aooording te' 
information reoe1vedfrom·a member: of the board of 
directors of JRSO that estimate i~ presUDlably too ­
low,. and a numbE!r of 20000 to '30o~o cases,1llust 1>e . 
antioipate<i .. Provided that .the period of lim!tation ., 

'. to.r filing olaimsexpirillgon 31. :J;>eo 1948 should 
not. be extended, the precise numb$±' of'restitution 
oases will be known at the beginn~ng of next year. 

II. ;Repo;ts and Informations' ·1 . 
Up" tonowreoeived at' this ott1C~ 

/ 

2 011' .' 

. \ 
j 

/ .. 

" 292 

1 719: 

24 

". 29 

3 529. 
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TO:·OFFICE.-OF, MILITARY. GOVERNMENT FOR HESSE 

. 'P~<?perty,' Control' Division',. . 
 j 

, '1 j, , . '.­ . 

~..i- . 
,; \, ' 

'.J .s ­
'. ,·~hisoffice·is.of_the OPinion.th~~C'om1>I~~ntso:f'. f~rme~ ,owners en . :t 

'. too .lowvaluee 'e:t:qwn()npC/2s derJ.ve f'!i0m foll0"f~ng.'facts: . .' 


....-:' ,'" 
..•, "::1. ,'.; .. 

,,-: 
':1"' i' "", '0' 

~..,- .<. ,-, ;~:; 

,',t.,"' " ' 

f! ' 
.. ' '. .\ .' 
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/,' , ,', 
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:. ' ~ 

:elL . OFFICE 'oF MILITARY GOVEIDlMENT FOR HESSE ...&;. ....... :.a..u(.Values. ". ". . . ....... . 

.: ····lst·.Irid 
! " " ,.~ 

',' , , '. 
. .' 

st.' Where G~Ptop~rtiesha.d~:beenta;ken~int() icu~tody .by· M11i.-, 
t~ry~Governm~nt Offi~,e:r;ethe majority of valties I?f those'proper~ 

. . tl.es had actually· been estimated o.nly,with()ut. beil.ng . based on a. 
-balance B.heet in c~se qf. operating proper.·tie's~o:r 'on' the standard'~ 

. .valuei.a.,case··of· o.ther ·inc.omeproduc'ing prgperti',es.Valu~s of 
properties .which. had been taken. into c.ontrol' by. pAHe .and which­ . ,hishad been assigned a Kreis No are based ~ither'" pnthebalance 

".' . .. f?heet or on.~h:e. s1;8;ndardvalue. . '" . . ". '.\ .:. '. . " 

. '. ..... Som.e. of thosepropert'iee taken' into. Con~rol byPCO.s ,have· been· .' .0 

.. reinvestigated. by CA:I:!Is ,·~ndth~i:.r;' .c()r~ect,!a~uee Ihave been .... .:'ion 


repO,r,ted to·thiso:f~:J..ce,by PC!3s•. It l.sopl.nl.on'ofth.ls office' . ~ of 

.that:t;heprep<Hlsessore sholl;ldalst;>befnformed. of those '.' , .on 


. ~elq.d~·dvaluE!s •. '. : . ',' . /I!' '.. 
! .' .' ·.2~I~~i~a~sumed:; ~{!~t' insoIile ca'ses J~W~Sh \l;ireposses~o~s.·. . . ': .. 
.are fl.g,uring out ;m.~ch h;tg1;ler v.al~es for thel.rpr9.p~rti~s s:tll:ce ..., ../ ;e

.' they are :notao.qual.nted Wl.th the term of: ~llet~a;tl.on standard' V 
...value , . and . they' also include into .thei-r cla;i.ms.tb!~ .u.~ilizati:on .... . . 

during the las.t:Years,rHow;ever, valu~s Shown on PC/2smerely con I' 

sti.tute'the stanclSl,rdva].ue.(izt cases.mEmtionedabor~the e8timat~· . 
.esvalue)sq.<that in; some c~ses. value~ cal<?ulatedl.bythe.pre'" .' . 

.. . .p~sse,ss,ors.. and :hose, sho~.o~ .PC/2,s: Wl.l.1 :d;L~~ez:~,r', '.' . . '. . 

. '. '3,~ .CAHs<will· b~ instructed. to', r~concileval*is ofG:-pro~. ,. 
, p.erties i.n acc.orp.~ncewith~"directives· is;:Iu.dbyyour off:Lce~ 'In.' .." 

. all. those .cEl:~es one c~py of' tl:;e, :rC!~ind:lcating,~ucJ:l" revaluati0I.l 

wi.l1;b~BUb'!l~tted'to'}'j~ off~ce~, '.. ... \/ .." . 
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" 
~UFSTION NO. 45': 

'. " i
. Under the Resti1n tiOD Pl'Ogrem. t 18 any plan in force to alleviate 


lJardship where Jewish property, was bought in good faith. particularly 

in the case at swl farmars ani busine'samen? I 


OOMMJmr: 
, ! 

ODe at the basic principle s characteri zbg the :a:.st1 tution Law ' 

and expressed in the first article of the Law, states Ithat "property 

shall be restDred ,to its former CIW:cel' or toMs SI.'lcceJsar in interest 


. . . . . "' i 
. in accordanc e wi tb. tb& provid0%1$ at this Law eveuthS1igh the int.er- ,=-- I ' , 

~t" of 01h0r.,pe.r.."",,~I>a d no klIDw.1odge or..-tJii.--,."""B/ftrr-~ -'1' 
be .\lbord1....t.d. :.Pl"O Vi S ions or liw far t,.be ,protection, Cit pur'Cbaser.s 

fhgom faith, vhlch.w:luld defeat restitUtion, shall ~ed1sregarded 

exoept where tll'ls::)~w pr oV1thJs O1h~=;=l!!O:>:@-' I '. . , ,
<C 

'. ' I 

re are. however, pt"ovisions contained in the Law for the' ini,ti ­
gatlon at· responsibility or persons who are elther:tnriocent t or whose 
acquisi tiOD of thei property is not attrib,\1tableto a:n:aggra.vated ,or 
maJ.1oious'conf1s,ee.'t1on. For example, a holder,Ol",for~r holder of 
aontiscated ;prop!Jl',ty1nay be excUged from l:1s.bllit.Y: ,it' he iSe.na.ble t,o 
return the' property, ,Or jf' it :bas deterioratedl,." pro:\l:1d1I:t'ng he· can de­
moDStra:tethat 'be 'lie,s exercised ~ue dlligemem';h~: careot the: ,;" 

• ' • " -f.. ".1 • " " 

prope.rty, ani it lIB 'is not- chargeable ,d:ihka.owleatse Qf'tlle coDt:1:~ca-' 
ttem.. Mareoyer~he:lJlq haTe an account1IJgforcer,tt{11ii f',unds, wbJiah' :he ' 
hasexpe·nded at' 'lara pert10n of t~ profits, Srid· :~~J1SO ;CI..e4Ulc'lf ,p~­

<ment' l'or taxes 8Jld', other M cessary expe~ es 1ncv~ed if1 pI' eserv:tDg t'h e 

property. I, ,,'.' , ". ,", ,', , '\ ' ' 

Tl:le .Rest1tut1~n Le.w fur tb.erprQVides .tllatoerta:hi types ,of :Pr'~p­
ertY'W1llm.cot,b e SIilb ject to resti tut iol'l.suab. ,astangib·).e personal ' 
property~~dahthe ;present QWmrar' his predecessor",,:&i int:erest 8:0­

, quir 84 1l.,t;lae ~ol1r~ ,of e.D., o~d1Da1'1 al1dusual, bts1.neB.sl trosact1.oa 1It 
an establiszeut, nor~,. deal1Dgintha,t typ.e ofpropE?rtsr _ This'pro.. 

,vlsion does not; 1n.oludere11giousobJectsor p'ro':p~rty, viJl1chra.sbeen ' 
'acquired f1"Ompriva.te owmrshlp I 1tit is Of WJ.\\:~'W!tl:, mlt1stlc:,:S;C,1Es:,n,t­
11'10 .(1:' sen t imElltal personal value,OJ." wasacqutred: at laIj.auc~~10nor " 
pi!' ivate sale 1D. en 'establishment e~ged considerably 1n'd1:spos,bgot 
confiscated property_ Money is au:bject to rest1taltton!QD.ly it the' 
person aeq'ld:H~ 1t knew or should have known atthet1iilleanA under 
tbe clrcumstanees'i1hat it ,had beElllobtained by WB,y Of', donf1scatlon. 

, , ", I '",', 
, 'tTllder German ls.w in far oe durll:1g' t he Na~ Iteg1me,~ 1e::llle:Wl1~ll ',per", 

SODS were required :1:& adopt a fir at n.am ,wh1ch wc1i11d l' ~d:lly 14',eli:t;:tfy 
such pat'SGIlB as J~a. OouequE!ntly, the sale of anTra's.l p%'QpaiS.'ty

" , 

i', 
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owned by them would raf'le ct, in the LandT1tle Reg~ ter, the' iden t1ty 
of' tlw :Tewish ~ll&r at a glance, am, woulA put,tbe liextpurchaser on 
notice. Conse~ent11t many purchasers cf"Je:wisb. r'eal estate. by en 
Qrdi:tlS.~ s,earchef title, should h8V8 ~fi .' position 'tie ,know taat 
tl3e.J!!ler was Jewish. \ and war then-prevaU1ng' d1s;erim~natory~p,~2:1CY' 

, alld le.g1s1atlancculcern.:llig :Tews, fI181 be presumed to 'have known tIle, 
.source at tli pt',olSrtY. 	 ,~" =­

:..--------..;.:.."----... 	 , \'----', 	 '.'\' '. , . The Rest1'bft1onLaw preSUlllBs that&ny tra1'l.S1.~r brJ.§lipqu1shment 
of prApert,y .D1l!E)~y~LR~4.t:iU"J'lpJ!g.£~ the py.~.s\t~Jall_qlasses 
now recognized wasa'transfer UJ.liI.er duress. ,The Lawl does provide, how~ 
ever, that~oh~on ma1;'S-recut, ted' by 'sho:w1hg the. t, t~__..trans- , 
teter .s~Lefr~F~r1CT'(1i1i'i"~ IS, tJiij 8J!l0tmt'4ilt l1ib:a@;= ; 
vtl.1ch a wBii..- blifft il\)i':\'1i payaEd a'w1l11ZlS s'eller\ VClud,take, tflikiDg 
into' consideration suob. factors' as goed, will etc. ), imdprovid1ng that 

, ' 	 1

the seller had a:free right Gfdisposal at the proceeds, and 1fthe 
traDea,etton was S1cb.tlli."tWOiila-liave taken place even in. the ab,senee of 
National' Socialism. - ' ,. ' 1,­

" 	 " -', ",I 

Tllere is noplenin torce which is design.ad particularly to 


, " 	 . ' "I
alleviate tbs siwation of small t'ar.m.ersand ,businessinenWho may be 
affected bY' the Law. The provis1oIlS above referred tP, are provis1Qns 
trom tbe Resti tu t10n Law t which is presently 111. eourS9 °t tnt erpreta... 
t10n ani d ec1s1oJi by the Ge:ms.D. courts. Flilal deoisiblil or appl1eat1,orl
"I 	' "I'

of the, pr1noiples outlined here must still be made by, tIleae courts and 
by tl:le Spacial.OoUrt of'Appeals for Rest! tut iOn, 8tI. Aker1ca~-stafted 
f1nalappeals bodY unde~ Law 59. I 

I ' 

, ' , 

, " 3(),83S4, 
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iOFFICEMEMORANDUM I 

Dete: Deoember 1, 1949To: PD • Mr. Miller 

From: IRSB - Mr. Loewenthal 1JJl.,
, '. I 

Subject: Conditions Impeding :Reati tut10n frogress 

I 
'Referenoe is made' to our reoent oonversa~ 10n. dl1ring W:b1~h rumors whioh may 


adversely affeat internal restit~t1on progress in the 'Us Zone~ were disoussed. 

: .. I . 


DLlrlng the past several weeks we have gathered information oonfirming disturb­

ing rep.,rts whiah have been reoeived by thh otfiae for lomeit\: ime_In substanoe, 

tbe s1tLlation may be desoribedas fOllowss,· . I 


Throughout the ~S Zone, offiaials adm1nhter1Bg KG Law Hr- 59 and other persons 
, aonn,eoted with the progr~ bave noted a marked. tendenoy on th~ part of restitutora 

to d~lay final .ettlement~ of restitution oaus. These tendenoies are partioularly 
refleoted by the unwillingness on the art ot rEl.tltu o,~.AlI\i8).ahle .e:!:.:t.le- rJ 
ments, a oondition whioh : 8.8 ,een. ound to .pre:va.ll to suoh an! extent tnaL!.!stitutors ( 

. :a.vere'folced am1Gable settlement. a1rru)! oonol aded_~.rest1 tilt~on agenCies or· j
teaU tution oham ers 8 . l' 'y-be'f'o'refHe da"te set for nie reoor8:-iiif"'fH"-if"i'OT--. . '--'l. 

. 'iT. .....;0;;;:--.,..___, 4t\. .'. !I,...nttmrm1<ftt;::nntrm*:m!te·te=nt,.rz~'.-~r~ 0' , 

Tbe attitude of re.t1tutorais mainly dLle to wi4e.spree.d\rumors to the efreot 

that US authorities may modify prOVisions of KG .Law No. 59 inlfavor of reatit~tors 

or that nob modifioations may result froll the issuanoe by th~ Bonn government of 

III. uniform re.titlltion law:fQr Western German)", wbioh will be tramed along the lines 
of re.titliition laws in ef~.ot in the Frenoh and Briti8Q zones \ ot ooollpation. In 
e~er-oaB8-t.he..:.bel,1-Elt~ taertain prov1i1ons of )4G law 10. 59, for example 
~t10le 30. -Striot I.iability , whioh are deemed partioularly Bevere as oompareLto 

8 0 rest, . .; we existing In the I)ther zones. will be amended or~ven 
e~fn8.ted. - . I ~ 

. .' . . I 
Expeotation. that ..a; Law No. 59 may be abando~ed in fav9r of uniform. relit itu­

tion legialation for Western German)" gainedoonsiderable momentum atter 2.i::: delegates 
ot the Lower HOllse submitted a l1otionfor enaotment of. 8uoh.u.niforl1 legisla~1oil by. . ..'I . 
the Bonn government (TAB A). It 11 understood that th1smot1~n wEisgiven wide 
publioity by the German prel8 and rs.dio. 

I . 

Following are exoerpts frOm reports made by 
thesitaation: 

- 4Ct4 

offloials on 

-' : . 7{ 

t~/vlO~·· 
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tage. Tbeae taotios .oons1'st of wafting until tbe hat pOlsible .moment before 
an.wering tbe Ilotioeiserved on~hem by ttleagenoies pI1r8llant to Artiole ~n. and 
inrequsting 'poatpoq.ment, of .oheauied. bearings. . The . .Ag.uy Head. are' of' tbe 
,opin10n that although: aIloh. aotion:oann01t beoonltrtled a.e ~. breaeh of the law it 
does indioate an Qn~1l11ngne'8 on .the part of the restitutQ,nJ to OGDle to terms 
andt ber.fore ,i8 oauing oonsiderable delay. ti(Exoe~pt ot' a letter from Mr. 
Dlokerson, Lan. &lpen1sor.Bavarh.,to .IRse, dated November,9 t 1949). ' 

" . . . \ . .' . 

•••• Many.resti tu,tora still ai!lttoipate tbat .the law~a.1 'bemod1f1ed. 1n a 
,seuemor~ favorable ~o tbem. They bave been strengtbened in the1r .·beHet by the 
taot that 1n some 'p01~t8 tbe resti tut10n law.for the.. Brit1iah Zone 18 .more favorable, 
to th.e reatitatort,. Above all they hO'pe for e. future fedeiral law•. They usume 
that .l1oh federal law will,be modelled in oonfo~mity witb !tbe' JllQat lenient of the 
exilt1ng law., ne-mely ~h.law '1n the Frenoh Zone. • (Exoerptof a iettei from Dr•. 
Iia.ater, Bead ot Depai';tment VI ot the Ministry of J'u[3tioetor Wuerttemberg-:Saden. 
to ·lRsa, dated November 11t 194,9). . \ . 

, , i 

' •• ~ Tbe restltliltGr.are ottenot the ~p1nlon that· 1a\ the long ran t Ile:u oan­
,notbe 11l foro. within'. t be federal terrUory of We8tem. German), three different 

. . restitu t1 on 1&"1 ~ with an a.cldi t1 onallaw..in the ....tern .saj,t~ra otBer liR. bitt tbat' 
• " , ; , , - h", I', • 

th_Pederal Govemmant· will B&Ve "'01asl1la Ilmiform. restitu..l.a..lL.lIb1.QQ ..:t liU 
a••L~!!i.:.!.___-!!!!l..~.!' ,.,l .. ~___ ;" .&~'IGo.er-~nt.~w ~lih59. They. 
tbink ,speo1ttoaUy ot tbe striot l1&bl11 t, Impos" .b1 Irti~Ie ~orthe··!i.w "taiob 
exolu..·., the possib1lity 01"" transaothn in goodtai th on ithe part 01' the l"ea.t1tn-. 
tort aa.d that tbe ettortS in,tb1•. res'pe.t, wbiOb are es.peolally evident ,in the . 
Frelloh Zone. w11l be l~ooes8.tu.l.· (Exoerpt of a . letter t r~m! Dr. Malande •. lnoba.rge 
of reat! tution attbe BraaGb otfioe Karlsruhe ott he lU:niatry ot Ju.'stioe for Wuert­
temberg-Baden • .to USBt' ddedNovember a, 19'9). ~I· 

•••• 'Ibetollow1ng p~ints .are oonsidere.d. to.adverselyiafteot· the expeditious·' 
. exeoution ot ltD Law No•. 59 aDd. thereby resti ta tiOD 1n gener',al:.' 

'5) There are ;rt1l1o~s and not1ou'in the press re:geJrUnga obange ot ex1a:t~ 
iog res.titut1on legislathn througb ooordina.tlon (.itb restltu.tionleghlation in 
other zones). ieatitutora bope tor a ..similar development as t hatexper,ienoed 1n 
tbe t1814 ot· c5eaal1fio"aUon., lRtb1a Gonneotion oertain mocUfioat1ons 0.1 the I~" 
srrntive·~prov1eloIl8 CiiI""f'-t'he lI.. are be1ng :ant101patedby reatitloltors." (Translated 
exoer'pt ofa letter trom Dr. Endres, Vioe-Pre8ident, Bavarid Land Oent'ral Offioe 
for Resti tutiont~ to lasa,. Qated NOT8mbeir 15, 1949). . I -: .' 

. . .. ..•.. 'I" ...', '. ". . I . 
11 .... This offio. brlanoe1ied in reoelilt .week:s any oomplaint. ma:de by reat1tu.­

tees or.t heir authorhed agents to the effeot tbat rUllmerollsirestitu.'torsare end·.eav­
oring to delay reetitution pioo.edings.~op1ng that tbe pro~1siGn8 of the resti tution 
law. will be 1I0411'ie41n ,a _, t&voring'their intere.tse· . (~c:terpt of a letter trom 
Dr. We1ssste1ll; Deputyqbief. Land .Central utflo~, .tor Property Pontrol aD 4 Rest itta­
tiell. Hesse, to lRSS. 

". 

dated Ncilvember 9, 1949). 
I 

. '. \
I 

\ i 
. i • \ 
.1 

.­
" 

, 
!. 
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..... . . .·.:~,~rt Dai.Q&ean'ot,. 1~Re,en.burg. that .'lnrlQIIl~,r)6't1aQase'8oDmd1tlon"'1 
.. a1l1t~Ga'l!l.'le: '"ett lemntie''haye been revoked, "beo>a:uS8,. t;h";!iP,er8;Ob:S," 09D:.~:.~~"ctall~gedli;v . 

'.. . ~:bl;il learDf$d' th.t"e.D':aritl~ipate4. aodU! oe.tlon o:tMa:'~:wNo~~' .;~~i1t~~~~\!.~!ti:l)a.;ti8:n:t1al~y 
, '.), 1~r91~' t"l'1.,t r : ,6a~t,1 011 .. • !:'~atat ement Qt, Lan~ertoflt~[~.tt:~.d~;es>~r.>:~,lle':,;'!lh~g:erj;C);~t 

',Rege;tl's'/),urg' (ReatHlitloD C'hamber).· made dthe meat.l L'l,g;" 1.I1"n:t;;o;h';,.ojl;l:o~$mber·I:4.. ,];949). 
. . '.' '..... .' .: "-,'......·1 ' :;'.' ." :' 

..,•.~ .. ;L .. a~'•.t1oht.pr'&"I,!.dent:LO:~~;,~l.r ,o,fta~;~~t",~r,'1~;kt~~:~\~t;~jb,~r". ':'~Re'8~;ftt1,.· . 
'. t,loD; Che;'i1lberX 1,. of the.p~.ii~,cin·tb&~~'~~~bilb"iJ:••~,~~;~m~~~~,:;a:z.::~\t~~'!ra~~~;,~";~~;O!.'l::8e '.' ' . 
. . t ,n" reatttk:t,ora hope'h!,JalllO:41t1oattGIl", ". . ;/!I,~'t'fi,~.oIr-, .Dd~J:.• 'il',ot'.Il;dieay:o:r, ,t'o'8;attle . 
. ortall. WAio.able basia.· tlXoerpt .ot t~e';'::, ;~;eis:.of'tbem.·.~t£~g:~ii.n'±,o;~;'on· "·0.:8m­
·ber.14•.• 19'9). ,. .'. ,'...... '.,:r .. ' .. ' . '.. ' . 

. .'.,' .,~.lAndger1oht8d1r.~or Aokermann .. ottheLa.n~s,e..r~oh,t,¥~n~:oh ~.. (Re~it~:,tutt~Q .. ' 
.' ,;Ohamb.r).4~ol.re•. tJlat .t~r'Ya:r;1o,u8 . reasoll,l' ·b.ep.ersoD:al1i7*:aa, Iuri'~:r.~t:b.e '. ~~:~ei;.ii~il 
Jhat people' no",.;ow.it Oil a mott1t1oa.t,ion!il:tayor ot the,.r:ea:~l~;t,u:t:or,:.;., ·~1I!lo1:n~;t}n. 
prealo(!rt,.tnpl1~1~Ott;1:0Ba;:h.dbeen Ilsue4.;~ . (Exoerpt ,o~·~:tt~:zn1nl1;tei ottbi;em~;~t1in,g 
1. JlilAi,Q'D on .•iovember, 14" 19,49). . '. • . . . . 

,. " , ' 

'The . a.roreJl8nt'ioai:~ ct:'.~ .'...""......,'..,
Pro,teot14tD ··ot' .t.. .$i~"~.8t. ot. r'.~:.j'U:~bU:1;rn~~a 
tbe opla1otl otthUof'f,loe. tbe .... oO'1101:lt8:l"!.. 

·&D..eas'a1nattlle laterna.l· re.t ttllttOD. nr',DQ',!-fljm ~ODdlilo~Ee.(l..'I:lIl.d'~!t;'.;IIIU 

oOmd,1t1oD••uab u' t'hole de80 .a.biOVtar.: Jle~e.d . 
. oonoern p'.rtlo1arl,il'l 'ODMot ion. wit:b' tbe'p9.di,·· 

!. . ':/1. " , , 

Althollgh 'pre8ent~,tat1s'ti1,os, do Qot 
posit! OD'ot' oa8:.~mad\. tit '. . glil"'IW.'\iW'~,l.Cli:; 
'litions mst .be .i%.p.ot'tul:l:L.8:"\~";ldLatln:'J!!:) ·~.~l~}~81:."i.illl~;1 
ment to the oontrar,., To that end. it l..~;'r'l,o!~'.~~j
1o,' olelirlylrutloa~.llgthe. att1tu,4:•.of . ":.l'.~~·lI;JIl.' 
with the lea-at p08s'1ble 4el&yaad~·beg1yeli1dd.e ~ ...,...... ~~ ..,..;.".",. 

,', ' 

TelephGneBAn NAUSD 20U 

Ext. " . 1" 
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IJ!lGAL .OPINION 

SUBJECT: 	 Eftect on Claime.nt 01" Failure·' to Report Under Article 73 
Military Government Law No. 59 , .1 

2 PI> LD. lMar 1. Item 1 01'" the oarrier sheet dated 
. 49 " 24. November 1948 aSks·t~e opinion ot Legal 
, '. 'Division regarding the rights 01" a pot.entla! 

olaimant under m Law No. 59 who has been 
prevented trom tiling his claim. in due time as ·aresult 01" the 

. negligenoe or traudon the part ottherestitutor in tailing to 
tile a. report as required by Article 73 01" the ·Law•. 

. ,I 
, 2. Par~' 1 01" Article 56, MG Law No. 59, 


requires thata'petitionfor restitution be submitted to the 

·Oentral Filing Agenoy on orbetore 31 Decembet 1948. The law gives 
the time, within, whioh the petition must be t1+e4 and it is thus a 
Statute 01" creation, nota statute of limitatton. (8ee34 Am. 
Jur., Limitation 01" Aotions, Par. 7).' The right ot,petition 
oreated by the law is not· merely Wlenforoeable atter 31 Deoember 
1948· but oeases: to exist in the petitio~er (,see Article ll~ 
MG Law No. ·59). Thus a potential olaimant who has been prevented 
trom enteril1g,a timely claim no longer has the right to petit ion 
for restitution. ..1 

. .1 3. Article 67 01" the R~stltution Law (MG . 
Law No. 59) states that (sub..1eot to oertain moditioations not 
appl.icablELhere) the' prooedure to be followed lin aot10ns under 
that law shall be governed by the rulesgoverni.ng procedure in . 
the tield 01" German noli-oontentious litigaticul (Freiwil11ge .. 
Gerichtsbarkeit). In our opinion this Article is only appllca1:>le 
to the prooeed~gsin the Restitution Ohamber land, cons,equently, 
theprooedure'mentioned is not available to a petitioner und·er 
the Restitution Law until his olaim has been filed•. For this . 
reason a·potential olaimant who did not tile ~is:ola1m by 31 
December 1948 would be unable to avail ~1mself 01" the provisions 
tor restitutio in integrum which would normal~Y be open to him 
under this prooedure (see Gesetz ueber die Angelegenheiten der 
Freiwilligen Geriohtsbarkeit, as amended; and Oode 01" Civil 
Procedure (ZPO,.Section 233(1). . ..... 

4.' Nor "'';oTild it b8p08sible tor a' potential 
olaimant to sucoeed in a tort action for damages against a . 

I restltutor who f,ailed to file the report requ~red _by Article 73 
of MG Law No. 59, as a. result of nigligenoe or traudulant il1tent. 
A tort.aotion of this nature oollld normally bel brought under 
Seotions 823 (2) and., possibly~ under' Sectiohl8261 Germaneivil 
Code (BGB). Ho~ver, the tort aotions under oons deration could 

, . 308368 
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, not be prosecuted ,before restitution authorities only if' they 
were filed within the period of limitation. '1m view of the 
fact that the period of' limitation has not been eom.plied with 
in the, situati,<?n (leserlbed by' you, the re·sti~ution authorities, 
lack jurisdiction over these claims. Nor coUld such tort actions 
be enforced by!German ordinary courts. " Article "57 (second 
sentellce) ofm,Law'lfo~ 59 provides that"claims based on tort 
"which do not come u.nder the provisions Of' ,this law" may be 
prosecuted, in, the ordiAary courts. 'Sl.aceth~se, olaimScome 
Wlder the provlsionsof MG ,Law No. 59"ven .~hougb. they contain 

,additional elements, prosecu~ion ,in the ordinary oourts would not 
, i ibl i" ,be perm ss e." , ' , ' , ", ' 

, ..' : ,'5. !h~s conclusion ,is rio1t' inconsistent with 
Article, 71 of' MGLaw No'., 59. Article 71 pr'ov.ides for a oertai.n 
prooedure in the event that claimS as deacrib:ed in, Articles 1-48 
are asserted by, ,a p~rs'on entitled to restitut1oll.~ Even l.a the 
event that Artl'cle 71 applies not only to respi tutiQl1 oases 
pend,ing before' ordinary ,co~tsat th~t1me wh~n MG LaViNo. 59 goes,. 
into effect; btt:t also to cases'proseol.ite'aft~r_rds, it,appears 

. that the proeedpre set forth 1.1':). Article 71 is1applicable' ouy if 
a claim has been ,filed within the time ,limit prescribed in 
Article' 56, whi~~ is not ,the case '1.ri the sittt~tiob. desoribed by Y011. 

" ' 'FOR'TBEDlREOTOR: 
I', " 

I 

I 


,agd...J~ E. HEATH' 
Telephone 43706: Chief' ,Leg$.l J).dv!oeBranch 
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OFFICE 'OF MILITARY GOVERNMENiT FOR'GERMA~Y <1::1. . 
. . OffIce of ,h'e' MIlitary Gcivernor 
" 	 ., . . 

.: 	 , APO 742 

Jane ,1949 

SUBJECT: 'InterPretatiol1SotArtlo1esllaad ''OJ 

'M11,1t~ry . Govermneat Law No. 59 
(Rest1:tu.tion ot. Identitiable ...... ,...,.J"'.... "" 

, ), 

Direc~ors ... ' '. . . . ' 
" . . 	 ''.• 	 . 
Ottio~' ot .Military Go"arJante.llt.for 
Otfice'. of Military Gove:rae.at tOlt '..tLA;!i.e;A 

()ttio~ of Military Government fo:r 

. offioi of Mi~1tary Gove:r~~at tQr~:r/ . 
Ottice of Military Government for, " 

. '··For iintormatlo110aly . 

. l 	 . 
. 	 , '. .., '" . . . 

1. Article: 11 of Ml1itaryGoverame,Q:t l.awNo. 59 provicles 
.	that, where a el&limant has. not· t11ede. et,l·t,lonl·oll; or b~tC)re . 
31 Deoember 1948" a saooessor o,r: . Z'Il,.···, ". ~" " . . ilia 
the ,peilition shall. aoqu re the 1.8,.1]>08,1t.1' 

. '. y after a", . . " . .. ,: ;'e:r."Q,sball a 
successor orgeJliza'tionbe entit.leli':',to pro.seout:'. such olaim. 

'2•. Artlo~e:'56 OfMUitarY"G~~erB.at >~.?I!NO. 5;9 p;ov1dea 
. that anypetitlo.E1 filed by a person O'r8lil~!'~'~Slpr org~1·.atllon 


. wao is not 811t1t+8' to restltut1.0Aot ·th'8p:r'~l>:e\t':t,Y', shiall ,be. ' 

.. desme,d to hav8: be8l;l 8tfact1v:e1y.fl1edll1fa:Vor] ~'t :.tlle true . . 


olaimant, another pe;rson or a suocess'or ()rlan.1z~t1on" as ,the' 

'case maybe.: . -"'., ...,., .. '. . I " .,..' . 

3. ,. Iaorde~to set t0r.t'1l. tJae p.o11c7' &f ·~l,.:1tarl... GlQ,.·e;:tn­
ment with· retere~C8 to the 1~tei1'pretat:l0'..sa,~ ,:th;ealao~.- '.' . 
mentioned Artlol:es oflUli'bary, Go'Vel'~eA't,l.a:W~o ••. )~~"lt .1s 
requested that tlle Mi4ister P.resl~"la:tistl,a~,iremel1,tl:te 
Preslcleat ot' tlle; Senate)' be directed to .. lss:\l8 appropr1at'e
instructlons' to the Restitu-tlo~ Authorltles,"to tlil:efol1owlag
effeot: " . 

. . 

a. That Artlele, 11, paragraph 2, Was not inteBded 
·to.oonfer on uy, stlccessor organi.zatloJl ally' pr1,or1tyor ' 
preference 111 substa.atlv~ rlghts on the basis pt .. p8:tlt1ons .., 
filed for propertles for whlchno otllercJ;a1m:was 1'11:84 
before 31 Deoember 1948; 

,'" 

i' 

'\, iI 

i' 

, ,, 
" 

I 
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"Interpretations ,ot Artioles 11 and. 56 ot MG Iiaw No. 59' 
. (Restitution otI4entitiable Property)", 4t4,.' Juae 1949 

I 	 . 

. b. That it a righttul olaimant, heir, or legatee o't 
any property who tailed to 'tile a petition as lot 31 Deoember 
1945, subsequently appears or is ascertaine4~ suoh cl.fmsnt . 
or~~Ubrogated to all the rlg4ts land in.1ter.$sts. 
of any' ~3.!-S\1Q.essor_~ge.afzatlon _0, o~ which , ~_ 

" 	
ha'firtmely tiled a petition. Ally dispute as ito the right of 
such c""I81mant, heir, or legatee.' shall be clete+mined by the 
appropriate Restitution Agency or oourt, aad the deoision 
ot such agency or oourt shall be sUbJ eot to' appealam.d.· . 
review in the same manner as in, other cases. 'r . 

o. That' agaiut any property recovered by a 
successor organizatiOll and subsequ.e.ntly delivered to a proper
olaimant, heir, or .legatee, the suooessor org~iza:tioll shall . 
be eAtitled to assess any oosts attribatable to reoovery- of 
the property involved, receive the amount thel-eot trom 'he' 
olaimant, heir,' or legatee, ,a..o.d, if lileoes8ary~ seOt:ll'e pa_eat
thereot. out ot the property itself Detore delivery. 

. 	 " I 
, d. That a suooessor orgaaizatioa sh~l aot be 
preoluded trom prosecution of its olaim.· in 8J1lV case wlllere a 

. subrogatecl claimant, heir, or legate. is disquali'tied. 
, 	 i 

BY DIREOTION OF THE ACTING MILFfARY GOv.ERNOR: 
: 	 .. ! . . y .... 

------==:~--~ 

.. . I 
! . 	 J'l:lEl!!lIBleK A.S'fURM 

Lie~~eJlPt ..Co.l~nel, 
Tel: BERLIN 43684 Acting Adjute.a~ General 
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Nuernbers. Germany 
'1 Jull 1948 

SlJBJECT: ,Dr. Benno,Ostertll6 

TO :' col01181 Raymond 

1. The a~t1vitle8 ottbis individual w~re ~rought 
to my attention by the Chi.r of the German, Court Seot1qn. 
OMGWuf;lrt.temberg-Baden t inooaneotl 0.11 Vl1 th thel 1ntormation 
()'onoe~n,.\, ,he apPOintment or members of the ~stittit1'on 
oh~ers< " tllEl rest1 t ut iOll law wh iob you. Bilked me to 
paas, on ~<u, ',~8ga.l. Dlreoto~8. ", ' '1 " 

2. ,The subJ eo", lndivIdual so f a~ 88 known is not 
10vo1,,84· 1ri matt'ere oonoerning the,appo1ntmenti ot' perso.D,liel. 
',fh. tao~1lI oonoerning .b.lBl as ,reported to me 'bY: i\ihe Ollie,! of ' 
1il;Le.:Germall oourts Seotion • OW·' Wuert't&mberg-Baden ar,e that 
tlile,,¥n. a.ltboUgh.,lnish, retained a praoticei of SQm~ , 
v~lume duriJlg Nazi times." ,~ur1n8 the Nazi ,Rer~Qd when ' ' 

H ex roprlation or 00111"1808.t19n ot Jew1s11.roert·was under.... 
ten~_" S u,ar~ e. s Wl.Q. 0' ,":>e- , 
qlleNl~.s oonsUl~ed ..l..iA~d 88 lel ala, to ~t&\m~ne 
what Jewish properiywoUld be'taken over. He ma1A~lnGd 

, . s~C'.tr-r1!ln1:'on..'ttrh~m"i:fi"'i:1's,...-t;Jlr£ft liie p.r&i01:iloe WfoUI' 
never, term1ne.~ed~In consequenoe he .p.aa a flrtjJt hand 
,t~llf1rl t1 ot th,e, taotual sltuetlO1l in a larse nwaber ot 
r~9tI tU.tioA oase~ 1». the 5t~'tgart area.' , I 

, a. He DOW represents,Q number of olients w~o are 
interested in. 8\;loh oaSe... ' I 

' 4. In,ad'~tion lt appears tha~ Ministry lofflo1a.la 
)lave 'oQ.n8ult~'w1t.ll him on oas8s, although eo tar' as 1s 

" fmown these:jS'onsul tations ,have not ooo~lrred in !a:ny oase in 
,>wh1ob he, representee. party. tor' the purpose at determining 

,. 'appropriate aotion Inrespeot to 1$Em.. It 6l.B~ appears 
tbat hemailltaillsqu1teoloS8relationswith·tn;e M1nls,tl"Y 
on Dll1tt.ers' generally aone em1ng the fest! tu.tion law. It is, 
unders'tiood t.bat he sat in on the draftiog of t.he' ov~rall 
restitll1i1oll proced.ure in WU,erttemberg...Baden area and 1t ,$.8· 
said tbathe proosbly.drafted or assisted. 1n. ttledra:ttlq 
of some ot the l.n(plementlng regu.lations Wlder tine restitution 
law tor wuer1;temt)erg-Bad.en. So far as ls known' 'this servie e 
1s renclered wi tllou.t Ply. " 

'I' 
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" 

5., This information is obteine4trom German SOllrces, 

'hroqh the aem.an Court Seo'ioa t' ,QHG VI-B. ltW. Brown was 

W1.able toTer ity ita, aoouracY' al\hoUSh' he bel ~evellJ '1. " to 

be senerally ocrreQt~ I 


, I " 
6. Mr. Brown also noted that ttle proPIBity ~ontrol 


Ornee of OMG W""!B' views the subJeot individual with I'.uDe 

disfavor.. " i ' 


.,. TIle present. pool \l. OIl. lOt t.lle Ge:mall C!OIU'1;Beo\l.OD 
, OIliO W-B 1s that ,there is no~ enougb.to warrant tictt10n 
1nasmuohe.s eo far as ,appears Olll'tertag' srela tions w1 t11 the 
Mlni$tryEire ala result of the Minis try' s oon~ant orpe~ , 
haps request and are without ,pay. On the other b.aDd h1s 
activity 1s at least near tale borderline ,of wh~t is proper 
conduot Ilnd oo,\ll~ easi11' resu,lt 1a improper influenoe.,' ,

" , , j ' 

.. :: ~~~~:e:~r~:::s~r::::: ::S::,;:red IL 
1!! OOJUleotl"oo wf~t.b. app'OIirtJnu-s1Oflie Res'1"tu~1~h"'$lre-r8 .vr\ 
it has seemed-tome oBstthat I report 'tnrs-tnrormatlon ~. 
you. 80 that I may have yotU' instrUotions as to what otaor 
and' futher steps we should.. ~e in the _tter~ lQ".GWJ;J. 
view 1s \b.m:t at 'the mOment there 1s nothing upon w.b.i~."to 
speo~:t:!oal11 oond.Elmn the individ.u.al. On the o'tb.er }land. I

j 
 questiQn the propriety of a private attorney without, t;UlY 

'official oapaoity tnklna'pal'1i either with tD.eoonsent or 
the reql:ua$'t of ilile Ministry otfio 1a18 in. the ~attl.ng .Of! 
prooedural regul~tlon.8 under "h1oh he w111 proqeed to press 
olo,ime ot olients. In view of our previous exper1enc.. . 
this may· beeno.ugh fur u.s to initiate' some further aotion. 
perhaps. th:reu.gh ~dvloe to the Ministry that we d.o not 
'approve such pra~tioe. 

CHARI...ES H.· lQb.us 
Ch1ef' . I . 

TeleNuornberg 61494 A~lnletration of JUStice Branoh 
i 
I . 

I 
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, 
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"~ ~'MLiu..f4LL ~(IuAu..A..'7l t 

'(l;:;'f!Y 1 
Jt6-~O , 


A'nicabl~ !:iett,le'L!f.!nt;s un.del" ~~G I...mr~ rfo. :l~ 
 . :y;. 0 Il/t.(/,~o /01-3. 
. I M -;#---/<;{ 

a 1•. Reference i!/. nade to Ite~l of this carr1.€Il" 

~h6et ill wh:i.chthe op1D:i.on ofl this D.tvu iQfl; 1..'3 reqU:Gst~ 

ttpon tw.o questions: 


a. 'What.;:re the 'reqnire:nents, oth®r than those 
l!1l1p05ud. by KG la'1S Nos. 52 ~u~d5.3~ 'tor an a,'ni.coiiil:Jla sett.lel'!~ult of Q Cla1m. witM.ll 

. tn,e scope of W Law No. 59; I 
I 
I 	 . 

b. wbat 1."equ1ramsnts must an amiQi\ble sottl6$!l\'mt, 
of such a cJ..8!.m t'1:llfU!l. ~othel.t tronSJ'lcti.O&lf9 :'Il6.<:ie in eOfl!Zlf.lctj,on t.~r.'S'1II'ith ~ 

.l:lce.t;!!!ied under tit\.1 !.aws. Nos. 52 and 5~ by Gemre,l Lioonee~6. 10", issued pursuant 
to MGLaw No. 5.2, als c' known G0mral t.ieorl$~Nt!).. J~"issl!ed purBuant to MG 

.k.xw ~o. 53. 


2.. Amicable 6~ t.1I:::lment..-; made ion connect. 5- on id th 

claw w:lth!¥A the! 8eoE~ of t~ LiwTc:'"~7to :~ifc!i" t'logetIt.loi:l: 'nas"b";1iled
• l\t' d ,.;ad•• , III :d _ _ d". ...... ._ _ ' ,'" _.. _ , . "', 

'~ Law • o. 52. An amicable sat.tlement :!.n om. claim. as t<, 'Ii[hich "0 I::etit..i.~ 
't:li1!;il bt\lel"l .t:Uoo with thi:J Cfmt.ml tiling Af,";0nI';;V i6 iiDt fot-bidden by l.aw Rt!~>. 59. 
A:rot1.cle 57 o.f Law ~lo. 59 dO'il'!l not l:l.PPt'Hlll' to proh1bi,t the e~c:rceJU!il,nt of. .:lluch 
Q. s~,,~t;.(~m~.t by I)r~t~.n.ary Judic.:!...:llproCeedin.1:~. ties pan.• 3', aJ bela.v. tlail'fi-<lT' 11 

ell SQch ~lettl®'mants would ~uiro lWl!J!IS$3 under':MG ~Q•.52,li!.r~, :11'9 C~}("'t.OJ.in, 
CallH'!S l WWf!l'!,'1 wJ,,;'-~:rh::Q*l~ t.t, tiii::jffi.,gtive ,See A:i"'t:~a J, ,I]: mn.d. 11 of r:ii.:i;1 
1l:~'- 11:'" A--~ "I T A ""! ~.. ~ "''".). .~ 1J.1'10. ,.::.; n ...... c.'.es ,i. 1llJ'1_.;. o~, ••a", .o. ; .... ; para... J'6,QIIr. 

:. J. Amioable settl.e_ntzi made 

claiJ:ruJi liUi to nlTuch a .........O::
p!i~tlon ~..:'$_been t~ned, uraer....~lf~"iAw~..."ro;;.;; ..~,;;.;;::;;;;A~n;;.;·;';;!:l;";;n'l.;;":i'-c;';"el.'Fb~.l;;;;e 

l)J~ttlefi\!9at m,JiY Il.lll!o be .'lWo(:ie afteri'i1i.ng 9.petlti.op pn~ua~~t t~, ilnd within, th(,!, 

sco';,,1V('1f t MO :.aw No. 59_ law l'.!o. 59 dc~6 not ~etforth th~ f'F,Y.~..lil" g:~I1mt.,iiS tQ'~ 

r.:a:rfcot:.r.g an wc;:able ;::H;ttle~nt. The requit'l'.'monts .for the ~lr:r41ctla:l of, 


, . 	 - ..... I 
.a.f~!.1.ooblo 50ttiJenent are,,, tha:r.eiore, d~termir.f.:d, by t.he ~nQ81 prine:iplea of the 
law I':;f: oon.tract.s. In the case Llf I!I. set~le«Jent '1nv?lvtng J~I~:sol!'laJ.t'l:'Op~ty, \ 
t.1tle p.'i$a~s U.por.: cf.nsent and del,i'l1'l;l~ V3.ect:tQI'l 9~29 ,of bh.~ I,,;:ar'tnao CivU. Code; • 

.	aa.f:~~ G~t~e P~!:: :n..:~ !$e:tla~nt. In:V~.lving realestCi\te'rde~'l'l~€tnta:nd Judtej;,~l 
or ••ota.r~a.L li1l.t,jf.""l,(.l\ll ,.;:.o!'l .If .t.lle. A,,~Elgnt ~i!.re NlG'Ulred ",...diif.;;td)ll, en), 925 at t.he 
Oerman C ~:1I1.1 Code}. ". '" .. 

a.. .MUlt.(~ry GCIV~lr!'UIrQnt Lg No. 59 QO.ntc! inlGl no 

"ret11..d~~:oont t.t8.t the iarticG repc;Il"tto t,ne R$stlt,;t.:tQllAg~AY .tlI.1il a.m:i..eable 


l$stt~~~)mr;,nt reaci"led after <1\. pst.!t!.on has beEn. filE!l1 tff!:til the CcntNl l~:l.l:ing 

Af!,"1iilr'lcJ'. cr... · fI·rt.icle 62, 01 ~~{.cn"a Fi,;>;. 59. Article 57 prov:ihtJll:~ that 
. . '. J 

l~tJnlGss otmf"ll\rjt~e prl'.tli'ideo. tr.4't. his Law.&f.l,y· el~~t:n~:!.t,h:tn 
the scope of th 1s :.:.aw n:ny he pT1JgeCl;l ted !;~.n l,v 1.Ui.dEn' t~'o provb ions 
mHl vd.t.h ':..!"I t.he pcri.{)Q1a of. llintat, i,:m, set f'Of"th!:i:t t t:1 J~.wl'f. 

1 

I. 

. 	 I 

.. 
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. Am.icable 8et.tll~11'Ill 

Thi.s language cannot ~e interpreted a~ prohib.itlng the enf,orcCmtlnt of such a 
Stilt·t:!.effwnt by jUI~1i::i~J: !:::roceed:iri·'lf.B si.nce t~h(\t proceedJ,ngs wOuld hot ari.$til O\.ri:. of. 
tb.e ela1m. und"!I" Law Nu.·.59 but Ot;lt of' the $et.tl~ent. N~ dO~$ Article '71 
re\..luiN the.t ()rdi.r~lI.ry Judicia.}. p'r~eGdint~ aro:l.sing .allt ot Isettlem.0ot be!'"Elpor-t.ed 
to the ;t(\l:;ltitl.ltic;ltl Ag~!:nc1 by :the COll"t ,enwrt.'lil'l~,.ng such 1:roceadtng,go . 

·b.. All pet.it t<:m,g f!1ed 1l~;lE:J1'1 ~:tlita.ry. GOI1fIrnmnt 

Law No. 59' wlll, ev:,m 'thou.,lih the PI!.I·rthJ5 have agr~i)oo upon fl l:let.t1e.I'1lent, he 

prOCE§fH!lQ : n l.accf.~rdanc!e wHh th~ pro~dlitO::' 0~tA.b}j,ehp.d by' that Law. It· 1s 

MstJ!md that~' in t.h@ COl.lrSe of th!3 ,pr'Oceed:$.rl(;S c.orttemp1· . Ul:J Art.icles 61 Gnd 


. 62, the Rest.i.t.utian Agency would crdinar.:'ly be notified the '~tmicable 
nattlet!lwnt. and that. th:is aettlementoould th~ be t"I&cor<ie '. as provtded for in 
fU'"tlcle 62(3). If this ~re not ?one It and if no objectionl were rai:le.d, ag;alnst 
t:l:l~ ;~~titian ,as fiJ~dJ,tneRest,ltuti'on Aft::lnc:t VUJ\'lld under i~rtiele £~2{l.J 
all crI1EU" granti~ tlle t:'6tltion. Anydiff'.i.eulth!s ari."Jing put (.J! possible 
d1ffer"f1ces bet\l:een th9 settJament anti such &7. or.der ll\louldi be re$olved un:Jer 
general princip2es of' law. . 

Quest ion b • ........ 


, 4.Cemra ::,' L.1oonae N~.. 10 cotters I.m'llea.ble 
settle.It(\"nt,s and transfers of titlema1e with referenoe to h claim for restittltion 
properly 1'1.+00. wi~h the Centml ii]. :LI\q Aganey~ provided U~t t,he claim for 
re3 tit uti on was filed by ,WGY of. a r:etltlon on behalf ,)f £'1 ,rers?;cu tad Pflll;'::icQ or 
ni.s heir cr .:legatctJ,but. not hia ~~aigoo®f andtn(it '!lOllS 01' the except.1Qlls 
SElt· f.orth in p.mragmphj2 (;f tJ~oorQl r",ic~nrItIl'J r~o .. 10 ~;J"IIJ prese.nt•• 

JCHN~I.. EM OOND 
Rm 2127J :Pir .Bldg .. Colonel I. G;'{.: 
'l'el44614 Director . i -I -- ----------------- -- - -" ... - - -. 
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CO~'L~~::,e lot'~~o. t-Lp..w Drr::: s. Cs te rt:::..g U:o tary) a1".6. Ul:ner 
(14~) 3tuttgert 3, Charlottenstr. l5A 

Telefon: 9 12 77 

TO: 	 :r:~r. Wi 11 i aJ::2 .J. Die l;::rr::.e,n 
ProtJsrt:r Division ,O~;;GUS
"I' ." ",: f! ' ~ 1 e S 0 a _ e n 
Taunusstra,sse 9 
AFO 633 

,:'(01..:1.1' Rei'.; Dr:Jte: 
I ')

24 June 19"":'0/8 

Dea,r ' 1:11'. , Di ckm&.n: 
, 1' 

R~gGrdlng restitution cases, difficulties are arising 
here r,Ow Ei,iter t:::le authori ties have d,one exceILlent work a.nd' 
aehie fine res'llts. 	 I 

As I, filre,sdy to you at a session of th~ 

Corr~'TI,i t tee, 'Nfl hf,lndle the CRses as follows: 


. '. 	 ,. 

Every. ciEJirn isprop~rly fl18e, at n,s ..:tJ:ieb:~ In nt 

r~£i,ses, a ::l1plic[~te cf the cla:i.d to be :filed. at :Nauhel"ril (in 

e'r~rY' oE,se, the. filing a.t Ha.uheim was 'crone pr~viously) is 

trans~itted to the arbitrator., In sddltion, ~he t r.i3 

forw!::.. rcle:-.l the 'lVl:ole matter in the form of 2 ~yateme1J.t of the, 

C '~l"M '~~~l:'C t~)'~ +4,+'lOl~a ~~~ ~PRQ~"~ '.Ir,~ ~Aen ,for~,..1Ll,1.,~."" ..... c *_,' n .... .l,\;/ ..~ , .. ,,"'"' I.... _~ l ',' ,I... ..,.~".~_~"..l.. ..... _, "",,-,,t.', _ ~........... _.. _ "" "~ 


'r'or"ct "'xt''''n'''''vhl~:''"I. o:;::! ..:.. v tJ,.,,,,y, '.1..1."n "'],'...! .1~';'1',~..t.. <:~ j.~, (;..,
CJt' Pd,,,,1,;,,,_ I,J .l J... 	 ... ,y ",,1,1.0,,,, ... """6... 1.;.:; ~\:.... __ .... f'j.I.-...... • m i '}"';I.~ 	 t.::: 1 .1 "" 

a:::'1:'i tri?o tor se!'ve"s t :i.r::.g3 Dc ts thE:) L~!,et'i 0(::: of' 1 LY.i ta­
. tier. i~:\ c:ortlplii;l!.lC,': 'NUL 3titution U',w. In sorr,8 in,st8Dc::;,;S, 

"'~ 1" ..... _ :; e _ ! +~"l ('" .' l,~ ~«,,~.~ ;". .. :. ..:.t :"j 	 J",,'l;;:; ,.-: ~\..'',' ~'~, _,.~'" ;;; <...t 
"''''1 G"'-' 4:"'1~'"r- ,""0 :-i .:-.~I'~ ,.,',-; ",'. of- ' ""' , ',,-,.. .:. vq ~'.;J~ - i-, _~ _ ;--"': I til "-' - :":.~ I.. ,,".L G'::'."":\ .... 	 .., J. 

cf lir::.itation otl18:::'wise granted 1'01' submitting the :3 nt. 
~Cn th~ ether ~atid, he axte~isauch pe~i of time if the' 
Of96G~te part7~aque3td Bnd motivate~ such extension. In this 

""By ·o',;At.:.-h1 ....;. ~.=;tt"e\\.~Qnt....,. p ....Je f,;",""I1,.·'l~~),VP~· ;';1":,,,,::£;"\in ""at,te .... s or'",v ,,,,.In ... ,_,~,,,~ ... '-' ...' '. J.. ,! ..c~ ,"', w~ J, <,l ',.'J," ~ ~ -", \::J, v,.,.l ,'_'" U, J.. 

I "l~ ")0 .....l" t ':, >~ 
.... 
.....-v. ""'" ,lI C O,-...:·~<:, q r., S "J';>~ ,-'_......';' At... 

t:,l,.,..,
':, "1'" 

..... 
1"11"

,\ 
t, t ~._.. c> ,_'J to' ~'\ ,., t' l' t ,~ nt' -I" on' 

.{",J._ 
'.' r:""" 0 ..1. 	 t r"l,-·1 ,'I~_1..""'.....f·' ...... ,t , 	 • ~ 

tbf:' atte~;1~::;ts had failed to bring an a.micable 
Ubder' Artlc1.e 6.'/, 2 9., :'tE:::3tl tiution Gh,,:.mber· 

1J::;Lh~(,:. c.y:i.c.r'~, tc r("t..l:;::n pJ.. anL2 tc tile \::;J. _zI's.:nts. 

~ G~ ~tv~~ tn u.r;te at fro'~ t~p. ~ P.rO?~B~ty
r~ n '¥ii'" ...... ,.,•. "'~i';' !~J.~ .-',:~:-.. :""t;-:~ 	 ... ••. -""A');:;I'" 	 ""' ,,.!u ... tJ...;.L ~:,nc.r, ~~.r. ,J:1L; ...1.lL~l::1 11,88 now rai's oj:;4ections. 

He ztstEd to.Dr~Porter, Le,nd. Fropertv Goritrcil that ca.S63
v 

, "'·r" oJ y.. '"'II _1 .....,12:iC)'l,L::: not 1';'e pr 008£:3 ed.i.'.1LeS S i',8 ili"lelmt'lSLS I or:wp"rcec. the 
~~).:?: 1"3. Ir, t 2' ~ ,:::tIo.~, ~ t'"'(;:1.~le(:, tl·~·e a.tl.l::j,IJl'lE>C: let r 
:b~~ t~.i.E::' in F:rop;:~ i'ty Gori ol.i';, 

http:c:ortlplii;l!.lC
http:i.r::.g3
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Yesterday, f~r 8xQrnple, I received notlfic~tions setting 

forth that by now, that is on 2.3 June 1948l they are 

transmitting,to the arbitrat6r My petitioniI had filed 

Bt Kauheim on 15 Janual' Y 1948. Most of the other case's 

are taken care of in exect the same manne~J One of th~ 

Cases hEvingbeE~ received by the Br~itratdr on 23 June, 

was settled dmicsbly long ago. Very 6rtenJ both parties 

we.nt an atnic2.~.lle settleri-,ent~ If we were to BJ?t on the 

euggeGtions of rJ,;T'. Fischbein and Dr. Porh-::~, 8 c:elay·would 

res~lt whith ,would b~ cantrery to ,the. inte~ests of ei~her 


. prtrty. 

The principle of the Restitution Law ~s set forth in 
qArticle 1. Ever,r;;:; e to expe,:'i if,; re • - .' on. 

The attitudE': 'of bo·th .gentlemen, however, wO'U c. result in a 
dele,y which \v111 be b:r no mef.).ns tcleN'l-;)le. 

Lew 521 is likewise e protective law1~ beh~lf of the 

entitled person. The way, howe-ver, in whiclh it is to be 

C"'rr~. .J...J(:.(-1 o"t t .... rs t'·'··~ 1"'"" O. tit ,".(..'. _", -nprqecu·ti!nb''.. J..... entl"""'.. t'p,-'...,c:.. ~... '-'" r A , '.~ .l,,..., lAW' 1J ..,;I ~ 0 the ..L. ~. 

,112.on. 'I'h8t. cp.n nev~:;r ri.flVe been t~,;G intenlt of' I.itsry 

Goverrvnent. : . 
, . ' 

~ou all ~ill,b8 n~reed ~ith me t t e~piedy 
reetltution rs ei~~d e~, but nonsensical formalism is 
irib:ical. to r'estitution. As 'TOU hElve elwEtY!S Ad.vocated an 
oojective and: reason801e Bolu'tion, I reque~lt tha.t you' 
reject the endeavors unclerhJren by Mr.' Fischbein and Dr. Porter. 
I cannot imagine the.t the American public i~ in favor of the 
procedure both gentlemen h~3.'le re.sorted to. I Anyway, lJauheim . 
and stuttgart, Property Control are rio authori ties which hnve 
been set up to suit themselv(':,e, but to .2DSUre resti tutiOD." 

.As you w;:'llb:w~; therec1 froin the le tter, tbe 0 r 

quest:i,on h8S l-'')risen no\'V wh8t function will be assi:~ned to 

Prol"iErty Control when, by !:i.n or:~.er of a lewrCol1rt, any plant 

is tempo1'8rl17T to bE'; returned to Rn indiviC:ual enti tIed to 

rc::stitution. 'L.s Dr. EU.e.stel' and I t'eel it, I Pl'opertyControl 

will nc longer be of any use.· The term nTr?uh~D.der" (tr.u3tee) 


. 

cloes :-lot mec,n 'f custodi8.n", but a U trustee tt in the meanins of 

lr.;·"··'''11;lt-~0'''' ...... ii:) r,af.t'T ...~. ,"ntit 1 e-"0 '1' ("'~'~''1!'lrv.,c..-l_CJ.,l ,;....,~'ol"- ,t;. ....... .I.';'. ",10"<:1"""'\'1(';,L .... t-,<> +'-']."r'-'"... ,LJ. ...... k-':7........ ... , t1~e """ • '_ .~~!,.
..l.-_. 

person functions 93 [?, trustee, otherw:'i.se he !j.s the owner. 

The r'llir:.s of th.e law-court 118.5 the same effect as though, 

in ccntention~ juris~lctlon, the return of d property has 

Dsen obthined!tl1rough an interlocutory e;nfotceable 'judgment.' 

.If a 2ubseqU€1-lt inste.nce '1I'Ou1d. nullify the l~uling - an a.etian 
whichiri ~uch'Cn3eG is impossible; -, the entitled person 
0otil~ ~P Jia~lQ tot~~ a~me extpnt n~ h~ moJl~ he rpo0cnAi~le

~ f" ~ : i~ : ":" ,'" ~ t .......~ ::. . ~ ..,'~ -..> .. ~ ;- tt ~ ... ~·1 ; (1 l~~ .... ,~, ,~~~ .,:: 1~1: .....', c '.,;~::. . -,..J~' ~~ ,.,."
'; 1..,,:, 

8C._,Ol,.,]'U60 L"e Coae. uf v'",:'lJ_~ J..;c..lJ ter ,..·,e un...., ·~nforc~o. 


execut:'Lon by vir tu:;; of en interlocutory enforces '.JIe judgmen t, 

. . 

, ' 

i 
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that is he ~e~ponds by his entire property, . ' 

I should appreciate it ifYOUWOuldtaJe cere of 
the rna tter energitt ic[;:llye, t your e"[~.rlie s t cdnver: ienee 

'becs.use red-tapLHll is interfering herewith effi ciancy 
of operation. 

) . ! 

In de:;llirj.g til Property Control instrumentalities, 
one feels the 'e tronginfluence of the indi v~c.uals wlJ,Q '. . 
.pronoted Arya.n:"Lzing actions. f,fay be, such ~nfluence 8.180 

affects the Stafflenb~rgstra.sse officials, t:hough,they 
wouL~.. never $(~l:),i t suchet'f~ct. I' 

. If the Ie,w s?all ;-j€. enfo:ced, sucb e?d ICfm be' .' . 
.:ec;~ed on~y in ·tne :,ay ~ln w~~ch w~ have ,beeinpro,c:ed~ng 
~n '1. ur ttem :' €:rg. I tnin},_ our. wa.y or operating -':las IJeen 
exemplary so far~ . '. I 

. This lette~ .is an ses in the ~nterest of the entire 

Restitution L~w. . . I . 


W1 th kind relgaX'ds, 

I remain ithfully 

yours, 

30ft3S0, 




I 
O!1I111CE QP tilLlTAn1: 'aOVE~NMgNt.r l'?O,ti Gli$tKttJ:fl (US) ,

pr.:oP.lii1Rl't DP1ISI 011 
PI·opert:r Control D..'ld External iUJ,ao,tia Orll..n(}h

APO e3~ 
W.1cabadiJn, (Jor~7 

• .t)l~e... to··.... 	 . .• .. , 'Ii!' ,.• ,.,- " ' 	 . 

artioe Qf M1ll ttu."y Governmeilt ,for Wu.Q~ttemberg-Dad0n 
A):,O 154. U.f~. A'1'11rJ ' '. I . 

A t,tn = 	 'Mr. 21m OArJ'(l't.t 
f"nndrropGrty Control \.lb,1et 

, " 	 I . 
l. Attachod 1'0\.+ w.l.ll 1"100 COP10f ~ ~l>ort rec01vo4 


!rom 'fir., F1.sehbe1t.:t! . Ct:d.oi' of' tho ~et.' tral ~?~11:.ng Ason,oy, on, 

the 1n.wroPQ~ handJ.J.Xlg. Qr ola,1mo tmde~ Ml1ijtQl.'I'J Oovo:r.r..ment 

Lllw No. 59 1n~iu.GrttemborB-DQ.den. It 1srequ()stod trAt on 

the bl,1al$ of t;his 3umary report a acro doitf;l.1led tttctuAl 

r.port on the 81 tuo.t:1Qn bo 0ublidttOd aotb.£l;t co.rr-eot1w 

action ~:r be.; t~n by th1fl or.rioe. I 


. 	 I 

2. 'l:hofillng of ela,i111$ with any 4eOo.oy oth~r. ehnn 
,thD. CentrQl FilingllgQney at Bad fl~uhG1m~s not .~ cqmpl~­
;. anco '.ith t.llc prov1aloltQ 01" M111t&r, GOVt)~nt 4vl};o. fiD, 
,.(l.nd!ndlvldWilsmay lose thQ1r c~n 1f by th,o .end or tlw 
tIling poriod nooJ.a1mn have boon. fl10d wllttt.th~ Centl"fI\l 

I~111r~ AS,CnQ4"'. The J1J(:tr,fl. ,cemdl~.~: o.r, a· oop~or ' a .. cla1.nl t 110"d ' 

elOOWlftre is 1i1sutticiflUtt" ~;hl1e 1t 1$ .,~ purPOGGot the " 

.l'Aw to stroot to. the lareoift e)tttJntPOlall)~ tbtl $petedy

~stl tutibn Qt.' 1dQll.tttlabll!;propwtr to ~~$()na 'ui.'ho wore 

tlt'r~117 depr1VQc}ot,'. !Such. p,ropo;'ty I fo~ l..,l:1'"" 0:,' tll~,' r.(UUlCmU 

8tated Itl'thC, La,w.auoh POl,li01 OI.lO,.U~d ~..X' ,no C'~Guma.tnnoos . 

PQrr.1t t..'1n ~ler€Ulblfllhandl1riS of OQS~fl!or any'1ndiv1~ual.,·An,. ~uchpract1ce would haV$.to·b~, ~~OPP$1 ~ii1:atol1., .'. 

~o Your reporn ~h()uld &1$0 c.OV~l<~ poS;nt5;,otl~. Pi.ohbo1n',a 
roport aon:~~rn1na the, ~.re'lea:se; or prol,lOl"ty ~ CAban where 
oltU,l'll$'f/o;r$u,ot properl1 pro'c4'.~s~,(l. ,I ... ,.,. , 
. 4. It 1,fi.t tU.BO r&q~ctcd bhat yo~ tONar<t. to th1RlQftlce 

f,\, liet otw t1 tlollc; .procos~od. 1n '~U$%"t.tom~erg"",Bo.den wh1 abo ,

havonot been, t11ed wl th the Contra! 1'111S4a Agcr.l.Oy It ' '" 


1 lnol: als , . ?REt> E.IHARTZ3CH 

Telephone: Wlealladon ~341 chiof 


,t:)!t .~G 
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COP Y 


L,ENTRALANMELDE;\MT 
ICent-ral Eiling AgencyI 
, Bad Nauhei m , liermany 

qUBJECT: 	 Handling of Clai illS under 115 June 1948' 
MG Law No. 59 in 
Wuertternberg-Baden 

TO 	 Claims Section 
. Property Control & Extern 8J. Asse ts Br· 
Pro~erty Division, OMGUS 
AP0633 , U.S. Army 

Attn: Mr. W. ~ J. Dickman 

,. 

1. ' Information recei ved at ~he Central Filing Agency 
regarding the handling of claims under IVli~liiary Go~ernment 
Law No. 59 by German authorities'of .LandVJuerttemberg-Baden 
i:S transmi tt·e~ to you herewi th. ' '. I 

2. This information was fully,conf.:j.,~ed during the. 
qttendance of the Chief of, the CFA at a me~~ing of the 
Co'mmittee for a General Restitution Law in Stuttgart on 
9 June 1948, and duri'ng subsequent. discussi.ons with . 
individuals, and officials of Property Control Br, OMG 

, Wuerttemberg-~aden ., . .....,. I ',: , . 

: 3 ~Sinc'e the promLllgation of Mili tilry liovernment Law 
.-'" No~ 59, an estirilated. several hundred 'claims I have been filed 

.directly with the Ministry of Justice or th~ Hesti tution 
Agencie s of l'Vuerttemberg-Baden, and not with the' CFA in 

, Bad Nauheim.· 	 ..' I 

". 4.lierrnan authorities IDr. Elben or' Dr. Koehler of 
. Justi'zministerium A~t. VI WiedergutmachUI}gII admi tted that 

about 55 of these claims were being' processed. ' 
I . 	 . -, . . ' . . ... I ' .' . 

. ' 5. Mr • Garrett and Mr. Porter of Property .control Br,; 
.OMG Wuerttemberg-Baden, confirmed the inforinati on given 
under 3. and 4. and added that one or more bases had been 

, decided in the German courts, and that somel property held 
under Property Control had been released thereupon. . '. 
, ",., 	 . "I· , 

6. Duri'ng the discussion of the Lierman Lieneral . 
Claims Law, one of the. participants, Dr .l?e?no Ostertag, 
w,hoi s also a member of the Government of Wuerttemberg­

308382 




U:t.:LASSlfIED 1 Kli ~(pQ ON\GUs 

A'L':Jo~~ .77S"D2J Entry--g~ ~ .~-"'!!D 'v­
: By ~ NAPA OGle 9f:?fft File ~ 

'I 

1.. 
, 

Bo~ "\ -Sq • 74~ 7 
-or.,',',,3 ,, "'" 

. cop. y- -"­ 1CeJtral Filins Agency 
Har1dlitlg of Claims under MGL No. 59 in' Wue'rtt .I-Baden 
15 "June 1948 

I 

Baden and has close connecti ons with theWuerttemberg-Bao.en 

JU8tizministerium, informed tbe Chlef of the CFA: " 


. I . 
, , i 

! . a. that he was an attorney and1was'lacting for 

clfmants under MilitiJ.ry Government Law No ~,",591' ' 


b. that hi s claims were novi being ~roc essed 

'in ithe courts, " ",I ' ' , 


c. that the cLii:ns had ne ver been' filed with 

tht C]'A, I 


, d. that he had recently sta.rte,d :to Isend fi ve 

co~ies of each petition Xalready being proces~edl to the 

C]'t for "registrati on II '. ' • , ',' I " , , 


, 7. Comments mad.e by 'Dr. Kuester ,fvlinister 'of Justice 

for Wuerttemberg-Baden, l'eveal'that he is fiJJIl~ liar wi th/ 

the whole si tU(:l.t~ on and cond'~ne s it. ' I, ,i ","'
· 

8. Mr. Porter offered to' procure and forward to 

OMGUS a, list of peti tions processedin 'wuerttemberg-Baden 

Whfch have not been filed with the C]'A. . ' ',I ' ,', , ' 


I ,9. . The han~ling of petitions in \'Vue rttemberg~Baden-
" in/the indicated manner .results in' ", I 


i "a. direct 'violati~n of Military lio~ernment Law "f:2" 
No;. 59 in several respects, , ~.-,I' ' 

i.· b. preferential· treatment of claimbts· 1'kt 0 are ~'"'t. Y 
clients of Dr. Ostertag and other attorneys handling cases ~ 
toithe disadvant,age of claimants whofile v(Lth the CFA, at ~ 
~he ~~e time opening up other possibilities G,:f, discriminatory, _ 
practlce, . . , ' , I , 

I· ' , c. possibility that Claimants '1Q15e hhe~r ri ghts ' " ' , 
if! petitions are not filed with the CFA before the expira­
tion of time limits, I 

, , I 
I 

d. creation of disrespect for Military Government 

laws and regulations which can alreadyb,e n9ted in,,' . ' 

corresnondence maintained between the CFAand the Just.iz­

mihist~ri urn ofWuerttemberg-:-Baden, 


"11 

i 
I 
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.~ :AuL\:).ii'j NAlP 7 '7S02J EntrY"-K~~. (->NOI(?J)\v. 


" 'B!~N~'iAD~lCr~, 
 File 
, , Box ~ '3/i 7)/1l't /:J.o/',3 

'. , I' , 
il'j. •I ' , " 

cOP Y I. 
~---', 1\ 

Central Pilins Agency " \ 
, Handling of Claim's under, MGL No •. 59 in Wuertt ~ -Baden ' 
15 June 1948, : 
I ' . i 

Ie•. ! creation of difficultie~ to!' l~ilit'3rY liovernm'ent 
8.uthori ties, particuJlarly Property Control Br, affecting 
~heir responsibility for property taken,und~r control andlt s sub sequent re Ie ase" ': ' ',:'1',' , . " 
J f. .' inherent possibi lities f or 'public ,scandals. 

" I 'I " 
I 10. Prop~rty Control Br, OMG wuertte'mbierg~Bad~n',. views 

'~he whole, situatio,n wi tH alarm and desires'i1nstructions. 

11. 'l'his report' is made to you for you:r information. 

I 
, ,Telephone: Bad Nauheim 5093 

I 
i 
I 

, , 
I, 

I 

I 

! 

,\ 



; , 
I '. ' 

CENT&\L··Fl1.ING AGENCY, 

, Funotions s 
I 

: 1. Filing' otfice tor 

pet!tiona (Art. 55, i ) and reports

(Arts. 13 and 14). ' 


I , 

,", i ', 2•.Transm1.ttal ot petitionsO 

(Aft· 55,2) a.rui reports (Art. 13" 4) to 

th~appropriateRestitution Agenoy.or

Agencies. 0 , '.

I I 

. 3. Issuing ot reoeipt ot

pe~itions to olaimants (Art. 58,,5). 


I . 
LAND CENt1W.bFFICES, 

Not, proVided for under La.w 59. 


) " , -'.

Established by the German Land 

Governments. ' 


I, 


j Functions:
0 

I l~ Administration ot 'RA r s 

within the respeotive Laender• 
.I' , , 

. I 2. Channel hle; ot petitions 
 ,...F'~' " 

.""-~,,.., 
~~... 'and :reports transmitt~d by CFA toEa's. __-."...,_........r.:~'....,.I' 0 , o. 

j 3. Submission ot periodio' 0 


sta.t~stical progress reports to HIOOG. 
' 


i. ,~ 

I , 
RESTITUT,ION 'AGENCIES 

:Funct~onsl, I • 

! 1.·Giving notioe ot the peti ­
tion ~y tOr.ma.lservioe on the parties 

conoerned (Art.6l,1)o,r 'publication 


0 , ,(A,rt .,6j l"'), c. • 

2~ Granting petitions (Art.62,1). 
o 3. Diamissing petitiona
i (Art. 62,2). 
 00 

I 4. Attempting to reaoh 

amicable settlements (Art. 62,3).


I S.Re.terrhlg I cases to. other 

. '.Restitution Agenoi8a (Art. 59. venue)'. 


0 

; a.Reterring'oases to 'Restitu­
tion Chamber (Art. 63 and 64)•.

I , 

i 

LA!\l~ G.1::NTRA.L O!=FICE 
. B,'\VARJA 

,I 
I 
t 
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iRESTITUTION aHAM.BERS~-~'· ."""" 

Ge~an judicial bodi~s of first 
instance. I 

r 
I Functions i' 

I 1. Adjudioating oases referred 

to them byE8stituti~n Agenoies under 


I (' ) . IArt. 63 and 64 Art. 67., .'.
I ' . . 
I 

CHfVvtrbER' 
MUNICH 
Su~ -(iH, 
f~HJVtC 

SUB- dH. 
TRAutJIs1; 

BOARD OF' .RI!IVIEW 


Nowt Court ot Restitlition Appeal s. 

I . . 

Highest court ot appeals 
composed ot Amerioan'jtidges. 

I . 
; I 

I. 

J( 
• I 
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OFJ)'ICE o:b~ 'll1J:rE U~lTED S'll.n.TES HIGH COli]MISSIONER \'li'OR Gm~iLcJ.W V7 


, Office of Economic Affairs' IJ I 

! , Property Division (J) i (6 

I ]nterns,l Restitution Supervision BranCh.' 1/ 

I 	 ••PO 807 Ila'" IL '" /:.-.. 

Bad Nauh.eim, Germany, '. ~ n~~,-. " 
.. I 

f~ ~'~-r 
i""L~. 'f~~ 

Qonferepce:, Held at Bad Nauheim on 'Dec em.be l' 14,11 49 .I 	 Ir 


, 

Present: 

I 
:'11'1. F. J. Miller .. Chief, Property ~ivim onl .. 

Mr. '\iT. G. Daniels Deputy Chief, Property Di[vision . . 

Mr\.

i 
W~M. Loewenthal:' Ohief, Internal RestitutipnSuperVision Branch' 


tTl". S •.Laks Deputy' Chief, Internal Re'sti tution Slpervision . 

. " 1 Branch 

}::r l• L.E•.Yager . Land Supervisor,. Internai ::Restitution .supervision, I 
Branch,' for Wuerttemherg-Baden and Land Hesse 

111'., G•.E. Dickerson Land SUpervisor, Internal\Restitution SUpervision 
Branch, for Bavaria , .... " 

Mr.I J.P. MCNulty Ohief,; Property' Branch, mOOG, Berlin Element 
Hert- Schweig Treuhaender der Amerikani~chen, Britischen und 

I 

" . 'I 	 ' . 
i 	 Franzoesischen Militaerregierungen fuer'zwangs­

uebertragene termoegen, B~rlin '.' ' . .
i 
Dr~ End.res 	 Head, of· the Bavari.an Landj'central O.ffice for 

J1estitution . . . .I
Herr Nippu 	 Statistician of the Bavarian Land Oentral Office 

I ' for R~stitution. '.., i . . 
Dr ~ W'eissstein Deputy Land Oivlllan Agency Head for Hesse 
Herr Schroeder Statistician of the Hessi~n Land Oentral Office 

. I . . 
for Restitution ' I .. ,

Dr~ Mayer 	 Referent of Department VI of the Ministry of Justi ce , 
for Wuerttemberg-Baden , 

Herr Zeller 3tatisti cian of Department. VI of' the I\Uni stry 0 f' 
1 Ju.stice for Wuerttemberp:-,.saden 

- I
Dr~ Mueller Head of the Bremen Land OentItil Office for Hest1tutiCIl 

Herr Schmeisser Assistant to Clbove . . \ . 

Heh l.eber Lega.l Cqnsult~n-:t',Prope:rty D1viS,iO!l . 


I .
Herr Bossert Consultant of Land Supervisor for Bavaria J 
Herr Schlenker OonsultClnt of Land supervisor for Wuerttemberg-Baden , 
Hetr Dehn Manager of' the Oentral Filing Agency . " 
.,I • . 	 . . I 

Herl"Zlmmermann Deputy Ma!lc1g~r of the Oentral Filing i-:.gency 
Heir Schaller' Head of the Accounting Sedtion of the Internal 

, . .' I
I Restitution Supervision Branch 

H1~s Rodewald SecretClry to Ohia'f, Interrl.al Restitution Supervision 
Branch' \' . 

ril as .ra Z6C.. , I K t h 	 'Secretary to Deputy Ohief, Internal Restitution
, I 	 I . . . 

t, Supervision Branch I 
\ 	 I 

I 
\ 

I 
\ 

313838'1 


http:Interrl.al
http:Bavari.an


' ..... 

MINUTES 


'J i, ' 

Mro Loewenthal opened the conference vr.i.th the remarkt1iat it was the first' 

of its ikind aft.erthe OdcupationStatute had come into effe~t. He ,thanked the 

participants for coming land e~'Pressed the hope that the cooperation between his 

Office :and the Gern:an atithorities represented by the attending gentlemen woUld 

continue to be a successful one. He asked theparti'cinants for their continued 

support and stated that ,Ihe hOPEId that in the future' the Ger~an authorities could 


,be givein more and more responsibility f9r the sl\1')ervision of the, Restitution 
Program in the US Zone. I ' 

I 

JI.~. 1vlillJl1: then addressed the conference. He said that he fully appreciated 

the work that hed been done until noW' but that a very large task had still to, be 

accomplished,which waS Iclearly shown by the charts displayed in the conference 

room. :He emphasized t~t the respon:dble US' authorities at~ach ,great importance 

to the :ecpeditious completion of the Restitution Program and that it is the firm 

resolution of the Ar.'ierican Occupation Authorities to see thJ Eestitution Program 

carried out without changes in the principles lEid down in E'iG Law, No. 59. He ' 

considered it essential that this be expressed at this conf~rence, the participants 

of vfhich are directly concerned with the execution of the RJstitution Law. In thiS 

connection Mr. Miller referred to certain publications in trie press with regard 

to eve:r;ttual changes in the Restitution LaVi for the AmericanlZone. He wished to 

have it known that the Office of the m.gh Oonunissiqner is ~ considering any 

changes in the substantive provisions of MG Lai'i No. 59 and that it is more than 

ever determined to see the Program through~ This does not mqan that there would 

not be I any changes at all in Law 59- in this connection filT! Miller referred to the 

Board 6f Review and eventual changes in the court system - lie 'llould; howe.ver, 

like t6 stress again th~t with regard to the substantive prbvisions no changes 

are to· be expected. ;. .' .1.. . 

It;b7. Miller fl.1l'ther :talked about the progress made so f~r in the e.i::ecution of 

the Restitution Program. He said that he was aware of the dffficulties which the 

individual Leender had to face financially, hOYiever the present rate of progress 

will have to be increased since it would otherwise take yeats to complete the 

Restitution Program.Re mentioned tha the Restitution Pro I am was ulsr 

one Sd tha:b as tW g.6es by..'- it would be 0 ness 0 ular. This meant that' 

a program the·completion of which wo1.!ld normally t~ke four to five years, would 

have to be cOr.lple:ted~1rl one year or a little more than one year. How this waS . 

to be accomplished, he '9"ould not tell; he therefore asked. the competent German 

authorities, which were ,familiar with the particular procedfu-es in the various 

Laender, for their advice. . I 


Mr. Loewenthal t,hen sta-ted as follows: Before the Heads of the Land Oentral 

Office? begin 'Viith their reports, he \rl,shed to stress the ifuportance which his 

office' and thus the Pro'perty Division attach to their statef;1ents. Information is 

to be,gained of the plans existing in the L~dividual Laender for the, acceleration 


. of thei Restitution Program, taking into conSideration the difficulties in carrying 
out such plans and the necessity of an eventual interventiop on the part of the 

. High Gpmmissioner •.It i~ again emphasized that the Restitutton Program as far as 
the restitution agencies are concerned is to be completed, ffp06sible, lmtil the 
end ofl1950 or, at the fatest, during the year 1951. With regard to the chambers 
it seems to be premature to set a definite date; however, i~ could be said already 
noV! thf,lt the date for the completion of the Program by the chambers should be in 
proper relation to the disposition. of cases by restitution bgencies.! •... .. I 

Ivb:-. Loewenthal thc~ presented some statistical dat¢': Up to the end of 
Novemb€r 1949, a total number of 55,208 cases had been received by restitution 
ac-enci~s. Of this number 6,625 cases or l.q; of the, total nuinber 'of individual cla:iJns 
r~cei~d had been finally disposed of in the eighteen montlis during which restitution 
authorities could be cOhsidered in full operction.· The Int1ernal Restitution Super­
visionl Branch (hereinafter referred to as !tIRSE") eJ..'Pects al total vvorkload for· 
restitption autho:i-ities; in the Us Zone of 110,000 cases, co~sisting of approxirnately

I ' ' , ,
I . i 


! 


I' 
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55 ,0.0.0. individual cases and 55,QQQJRSQ cases.' Ofthe'sb 110.',0.0.0 cases, 
1ac:cording ,to the rate at which individual petitions hadl been distributed 

ampng ~h~ La~nder, 4?,OQQ cases would have to be handle~ by restitution 
au~hor~t~es In Bavarla, 41,0.0.0. by Hesse, 26,0.0.0. by Wuerttemberg-Baden, and 
3,POQ by Bremen. The nur~ber of cases disposed of by re~·titution agencies 
du~ing the month of November was 1,30.6. IRSB expects tJ;lat even without in­
creases in personnel or increases in the number of restitution agencies, 
thbir dispositions would increase by 75%, because of ba~ic decisions, the 
pr$>mulgation of the' General Claim's Law, and the increas~ng familiarity of 
key personnel with restitution matters. Increasing 1,30.6 cases (the highest 
n~ber Of cases disposed of by restitution agencies in ~ny one month) by 75%, 
a monthly disposition of 2,285 cases is arrived at. ,Acbordingly, approximate­
lyi four years would ,be required by re~titutioriagenCieslfor the disposition of 
thT total workload <;>f 110. ,0.0.0. cases. ' " , , 

I The sarne Pict~re is obtained in estima tes for the IIaender Bavaria, 'Hesse, 
an~ Wuerttemberg-Baden, while the tiine required in Bremen is 2 3/4 years. Not­
wi~hstandin.g the 75% ttautomatic""lncrease of, the present rate of disposition, 
which in his 'opinion constitutes a'considerable allowan~e, restitution 'agencies 
wodln have to be doubled .in order to complete the restitution program within 
th+ next two years. ' ", I ' " 

1 I . . , ' 

I 'ro-dat e, 38.8% of the total number of cases eli spofled of byrestituti on 
ag~ncies had. been forwarded to restitution chambers. It!Ili:l.y be assumed that 
this rate will decrease as the program progresses by approximately 25%, as a 
re~lt of more basic decisions becoming available, so that in the future only 
approximately 23% of the total IlUlilber of cases Ciisposed 101' by restitution 
ag1ncies Vlould be 1'O,rwarded to chambers. Of a total, 'llUlllber of 110., 000 cases 
tobe hancUed,by re~titu tion agencies, approximately 25,140.0 cases would thus 
bel fOI'Tlllardea to res);,i tutiol1 chambers. The to~al number 101' cases adjudicated 
by lrestitution chambers in November amoun.ted to 141.Itl may be assumed that, 
iii thbasic decisionsl becoming known, with. judges b,ecoming more and more famil­
iar with restitutio~ matters and being a.ssigned' restitution cases only, this 
number will,increa.se' by '15%. Wi'th a total workload of 25,400. c;.1ses the cham­
be~s would thus need' approx:im~tely 8 years and 7 months !for the adjudication 
of [restitution casesibefore them. i' 

,', I' " 
i ' On the baSiS of these estimates it appears that tlle capacity. of resti ­

tu tion cbambers 'will have to be tripled or quadrupled in! order to complete 

th~ir work within a time considered reasonable in the seb.se of the law.
I ' , I 

Mr. Loewenthal ' then asked Dr. Endres to give his, r~port for Land 

Bavaria, pointing out that. the reports of the Heads of Land Centrill Ofi:ices 


I "I
wC/J.1ld be used as a basis for a report to the Property Dirision, which most 
lik1ely wculd utilize' the report in statements to higher authori ties. 

I • ,.~, I ' .I In his initial remarks Dr • .l!indres thttnk:edthe US authorit~es, also on 

behalf of· his colleagues, for this opportunity of a mutual exchange of ideas. 

He t-eferred to the meeting which was held recently by Ge~man authorities con­

cerPtns restitution activities und emp~sized the importknce of such dis~ 

cus~ions. He recommended that the .~erican authOrities from time to time re­

instate their views" e.g. the Hinister Presidentsshculdl be ir!tpress~ with 

thelurgency of a speedy execution of the Restitution Program. This ~s of 

majbr importance not only to achieve justice and equity,!but also for the 

sak~ of the German economy. Regarding past activities of restitution author­

it1~s he pointed out't,hat restitut.ion was an entirely ne~ field, ,but that 

thei early difficulties had now been overcome. IIi Novemb~r the number of 

cases settled had increased and in his opinion monthly dispositions will 

continue to increase. consi derably. However, the time r~uired tor the com­
. l· • I

pletion of the Restitution Prog~ could not be determined until the middle 
. of i95Q. In this connection Dr. Endres stated that thet-esti tution agencies' 
greatly depend on higher courts, including the Board of Review, since many 
decisions involving basic issued can only be made by' the'higherccurts. He 

" .1
further mentioned the difference in the interpreta.tion of the Law existing
t, I 

amo~ the individual :Laender involving principal questions and that clear 
cO~dination is now being sought in this respect. I 

I , 
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, He'then referred to the discussions held with the iMinistry of Finance 
and the Ministry of Justice after the meeting on November l~, 1949. Regard­
iilg an increase of ; fUnd's the Finance Ministry had declinedthat. An increase 
1* _the f'isC!:.I.l year~1949/1900 is only possible by a decision of the Landtag
alf!l ~uch increase would o~y be considered "i~ reque~ts jor suggestions of the 
~er.lcan authorities were directed to the Minister Presidents. For the 
fiscal year 1950/51 (APril 1, 1950 to :March 31, 1951) ~t was planned to in­

! I - • I .
c:reasethe present :budget of 1,2 million DM by 300,000 1DM.,but the use of 
these additional funds for the current fiscal year woulld not be granted. 
N~gotiations are carried on with the Ministry of Justide which has no res­
t~tution budget of lits own, but which is, subsidized ex~ensivelY with resti ­
tution funds allocated to,:his office. Expenditures for witnesses tlnd ex- ' 
pe1rt fees alone amounted to more than 20,000 .u~, which ~had not been PrO- ' 
vi1ded for, ori ginallY. ' . ',' , • 

I : 
! Regarding·the ,difficulties concerning the: personnel, in Bavaria these 


can be found espec1ally at the Chambers which orig1nal1~ hall been establish­

e~ I:1S, sub-on'ices whose mEWbel'S had only o:evoteu, part or their time to work 

in the field of restitution in addition to their main duties. But as a re­

-I \ ' i 

su~lt of the discussions on November 14, theCb1.mber Munich now has two fully 

employed members instead of one, Fuerth also has two full-time members, and 

WU1erzburg, which unt1lnow was the weakest 'in personneli, has four :f'I1ll-time 

m~bers. This change is the result of instruotions issued by .the Ministry 


I , " I 
o~ Justice, on November 18. He considers the steps', ,taken in Bavaria 'very 
,~ppropriate, because the full employment of judges is mbre important than a 
numerical increase'}.n personnel at the Chambers and Obet-landesgerichte. 
There was d certain, backlog of work. at :the Chambers Nuernberg, WUerzburg, 
a.n;d a small backlos, in Munich; however the Ministry of Justice was of the 
opinion that with the exclusive assignment of judges to! restitution, the 
Ch!a.rnbers will be able to dispose of all cases on a current basis.

I ',', " ' I ' 
I Taking December 31, 1951 as the date for the compl~tlon of the restit~~ 

ti10n program by the' Resti tution Agencies, an increase in personnel would be 
neoessary only in the big agencies, i.e. Mun1ch,Nuernb~rg-]Uerth, and V'luerz­

1 l. , , I,
bu·rg, that is by increasing the number of officials with legal background by 

on~ third.' ", 


I . , ., ' 
.t~nother diffi cillty' in connection with the' increase in personnel would 

be, ~he acquisition of additional office space.: That woo.ld be extremely di f ­
ficult, if not almost impossible, in NUerDberg-FUerth and, to a lesser degree, 
inlWuerzburg tOOt whereas is Munich there is no such prpblem•. Q),lite often 
~v:o or three officials had to use one room together. The results of this 
cohditionwere very; unfavoxable. 

1 ' 
Dr. Endres said that he hoped ,to be able to start soon with prepara­

ti10ns for the necessary_ increase in ,personnel and the ep.largement of office 
space. i~swering Mr. Loewenthal's question whether he thinks,that any 

1 ' "I

acjtion by ,AAlerica.n author! ties would be necessf,iry, Dr.' :p!ndres replied that 
hel did not think this necessary, nevertlBl.ess, it would pe of Viil!lue ii' a 
noitice was sent to the Land 'Central Offices informing them that the date 
foirthe completion of the Restitution Progrwri:by resti til. tion agencies was 
seit for 31 December: 1951. This information wou.ld be usbd as reference re­
gatt-ding any requests they may make. Mr. Loewenth8.1 ask~d Dr., Endres to 
I' " Ikeep him informed through Mr. Dickerson regarding fUrther developments.
I ' I 

I

,In conclusion Dr. Endres referred to the letteroflIRSB dated Novem.­
beir 8, in which the I date for the'~ disposition of a;l.l restitution cases 
<it, the resti tutionagencies was given as' December 31, 1~50. Thereupon 
Mrl. Loewenthal declared that this was,.d.pn4;l only to bring forth a sound re:'" 
acjtion of' the respective authorities." l 

j, ' 

I 
I, 
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" '.. ' 

""I • ' I 

I' Asked for his o'pinion aboutspecial measur~s for the hiindling of JRClO 

pet,i tions! Dr. Eno.re:s repl~e~ that in ~~~ agen?i~s in Barlria one ofn ci"'-l 

Was especlally enlirusted wltn WON onJRSO Petltlons. ' , " 


. .: ,- . ,.. 

!" 

'I Dr.~leisssteln ~egan his statem.ent with th¢ remark ~hat both the ...J'!ter­

iean and German <iu'cnor'i ties ag:r.'eed that' everythillg had t~be done to execute 

tile l pl'ogrciltl as laiddov1n in i~rts.,l and 49 of the Law. '.Ehe speedy completion 

ot' irestiiiuti on ,was nJ,cessary for eCQnomic ~ea~o.tis as well as for reasons of 

P01~ii cal scttisfactien and justice. 'lihe questiQn ncm is\:,'\'I'hat ways unO. ' 

means are to be adoDteu? 


I, -'; 

I • He s,:dd that regarding the basic .issues he ,fully agreed ihth Dr. Endres' 
stci~ements. 1 " " 

·1 In his repol·t o~ ,HesSe Dr. '\';eissstein" iirs~ talked lbout the chambers 

wicIll'eg..lrd 1:;0 ,;lnich i the picture apl'eared very ravorublel 'rhere exist in 


'll'raDkfu:r:t ;:s chambersl in Kassel ;,;;, and in Giessen 1, or 6 altogether. ..al, 
mem~ers Oi' these charubers wereexciusivelY vlorklng o:p. re~ti t1,ltion cases. , 
During the uiscussien in October between the Legal Division and the Ministry , 
or' Justice it had futthermorebeen resolved that the number of chambersv;lould 

, be ~ncreased as soon1as this would become heceseary.il'vii'6 more chambers were ' 

intended :t'Ol' ]!'l"ankfu.rl 'VJbich, as had been sugge~ted, 'might not be established' 


I , ' .. 

in the city of ]'rankfur't itself,but. iIi Darmstadt and Vifi.esbaden. In ,Giassen,
i,' ' , . , i ,", : , .1 • 

where there was at present only one chamber, a second chamber was to be added • 
. It had beeb.suggested that' this second' che..tnber' ~ave its ~eat in Mar-burg., ' How­


ever, this weuld not ibe advisable should the Rest1tlltiQnil~gency Marburg be 

dis~olved. The ]:!lni~try ·of' Justice kept a ll}atc~:fu.l' eye on the development, 

and Ithe Land Gentral.iOff'1ce was insteady conta.ctwith th~ Ministry. of Justice. 

Certair; dil':t'iculties ~e:x:isted with r~gard to.the personnel;. It wOllld be ideal 

and i desirable to have presiding dlid asso.ciate judges who :o.re not affected by' 

the ILaw for Liberation. HQwev~r,no great numbs:r of such judges was avail ­

able so t,hat in sooe lcases it mIght not be possib;Le to fully comply \'11 th that 

pl'itl.ciple. He l;1ad, ~ov~ever, no ebjections to ha:ving,an ~xonerated judge in 


, one jo,r the other chamber. Vii th rega.rd to the restitution agencies the pic­
ture Was not so lavorl::Able. ~~n excePtion is the' Resti tution ;...gency with 
Gen~r""l Juris·diction,: '~riesb1;,;.dt;jn, wbich had beep. established in accordance' wi th . 
Regulation NO. 10 und~r l/I& Lfn'! No. b9. ,At present approx~mately :3 ,500 cases ' 
wer~' bel'ore thcl.t agency, anCi cltogether it would: pr~babl~have'to dispose 01' 

3,6()U to ;),700 petiti:ons. 'llhebulk of those cas~s 198-99<foj fell, nowevel", not 
u~Ue;ri:;ile Hes'titucion: Law sinue. they wer~ " :lairns.: t.o propei,rty in :E'olan~, , 
8lles1"" etc. 'In aucn cases 'the agency In;rOJllleuthe cla1rnants that tueu'· 
petli-t;ionfor one or',another reCisoh did' not' fall under tool Restitution' Law- i:l.nd 
that they ~Neuld hi:J.ve~o asserttneir rights otherwise. ~O% of those cases. 
wer~ "'Jithdrawn, while; the other b(};;6 were dism.iss~d. , The' Head 01' the ~·"gency

! ' . ' .! 

1Nith SpeciG\J. Jurisdicjtion bellevell that by 1 February or '1 Marcn 1950 he i'.ould 
havel uisposed. of a:11 cases:" ' "! I" ',I' , • ' ' 


, ", Dr,~ Welsss~ein 'tten' stated that with' regard' to the tell'resti tution 
agencies in Resse everything had, been dorie' on his part in' ordel' to increase 
theil~ ef':I:'ici€lIlUY. .'l'h1.s ViaS evident also from the tollowing statistics which 
had' ~lraady be~n iri.cl~de6. in his, letter to IR.SB' da.ted Octbber 19, 1949. Ac,­
coroling to, thOse :rigures, :350-300 cases had been' disposedl of monthly by all 
agen'cies betweenL\~ay and, AUgust; in September t.h!-s riwilber, had increased ',to 50U, 
in October to 600, in; November to more than 700, ·andhea~sumed' that lOa::' ' 
De celnbe:r, in spi te Ofl the Ohri,stmas ho;Liday s, it I would increase to, 800';'900. 
,Hess~ hUd received mope than 22,000 ~nd.iv1dual:'chilllS,Of'lwhich 4,200 or ap­


proximately 20?b had been dispose,d of todate., ,With a monthly 9isposition of 

, ""pprb:.cimately 700 cl<.:l.ims, \ibat is 900b in a yeal:i it }vould take two years to 


, ,dispbse of the 'remaining 18,000 claims. 
\' " " , 

, , 

• i j, 

, ,~.. ' 
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I with regard:t1o JRSO CldimS the picture v~as not quite so clear. For 

He$se, 66,000 were .:registered•. Should of this number adtually only 19,000
I " .. I . 

ca~es rema,ln, theD; he had no doubts at all' tha t those 'could easily be di s-
posed of' within two ;ye8.rs since JfiSOcases could be disposed of much faster 
th~n indviciual cases 1'or the i'ollowing three reasons: 1J:i'irst, restitution 
agencies do not have to collect all the pertinent mater~al. second,JRSO at­
terilpts itseli', t!nd quli:teo1'ten successfully, to bring abGut ami.cable settle­
me:r\.ts, which need omy to be recorded. by tile restitutlorl agencies; thil'Q, 
·t;l:ie diri'iculty of s~bmi tting proof of heirship Cloes not lexist in cases of 
JRSO petitions. He Ibelieved, however, that the'nwn.ber of 19,000 JRSO petitions 
mentioned by Mr. Loewenthal w·d.s too optimistic•.' lie could not believe that the 
66 ~ 000 mso cases wduld shrink to 19,000. . 

I . Mr. Loewenth~ replied that those ritsur~s, origini.i Jed .with JRSO. 'JRSO 
anticipateo. that of:the 160,000 petitions filed by it, dnly 55,000 would have 
tolbe forwarded to restitution agencies. The number of li8,000 JRSO pet! tions 
for Resse had then been obtained on the basis of the rate of distribution of 
individual petitions to the various Laender. 

. 111l", I': , 

At this point,: however, Dr. Weissstein came to th~ big ttbut f1, namely 
th~t he had been informed by the Finance Ministry that 55 or 15% of the total 
of 1377 positions ass,igned to the Land Central Off'ice and its subordinate . . 
offices would have t,o be abolished as of!-ipril 1, 1950. IVII'hile the reduction 
itself was quite det~l"imental, the fact ,tha.t especially the well-paid positions, 
1.~. thOse of the Ru.eckerstattungsraete, were.t9be abo*shed was of the Iltmost 
importance. Should those 55 positions be abolished as of April 1, 1950, heI . . I ' . 
co~sidered it, imposs,ible to. complete th7 pro~wn within I~pyears .. ~urtl:l.er 
attempts on his part: would De of noay:nl, 'bne only rema:lninf, posslbllity be­
ip.g 'an' intervention On the part of the Office of .the High COlIluissioner. .It 
IilUf1t· be insisted tha;t.. the 55 positions be retdined'also 'Ifor the next fiscdl 
vea!r. . . 
... i . ' .,1 . 

1 r " , 

I Dr. Weissstein then called the attention of the meeting to the increas­
ingl number of indica~ions .01' delays in restitution procebdin€s. e.g. many ... 
restitutors believe ~hat their position might iril.prove astim.e goes by. He· 
men.tioned in this eopnectlon the t'Interessengemeinschaft der Rueckerstattunos­

Pfl~chtigen!1 (Association of Resti tutors) which h~d been ~ounded at l!uerth. 

A~tr"ough its pro~ram: sound~d quite hcU'.mless, its activit~es would have to be 

watched. A fewaays, ago, lt had been··st:.ited in the "FruhkfUrter Mlndschau ll 

th~t an or,t,:t,ttni za.ti on" existed in the 1!'rench Zone which VJohld also IH:e to put 

its~ :h..a.tchet to the rbots of the restitu t1 on laws.' The Fbderal Government was 

sup~osed to !SO to work and revise all restitution laws ih the various zones. 

The! willingn~ss of the restitutors to conclude amicable ~ettlements was al ­

. rea~y now adversely' affected .'1'hey sensed their opportuhity. A cll:irifying 
dec'laration 01' the Hi[J:! Oommissioner 11·las) therefore,' absolutely necessary. 

1 - . I 

!. Dr. weissstein! finally talked about. the agencies E~Cht'J~8e, Fritzlar, 

andl Marburg, the dissolution of which Wi.:lS requested by t¥e "Rechnllngshof'.' 

(FifScal Office) .as of April 1, 1950. With regard to Eschwege, the smallest 

agency, this "'Jould perhaps be :possible. It bad. only 500! individual claims, 


. of ~vhich250 had ~lready been disposeq. The diSsolutionl of the agencies 
Fritzlar and i\:Iarburg.was iJl!.pcssible. 'l'hel~e TNculd be a considerable rellla.in­
der:which 1001l1d have to be assigned to other agencies. tt had 'been request­
ed that the employees of the three agencies be given notice alreadY, iii. fact 
whibh naturally.would adversely affect their efficiency.I,·~so here action 
by the Hie,h CO!1ll~issi9ner was absolutely necessary in ord~l' to prevent the 
dis1301ution o·f tile t'hree ugencies by April 1,1~50, but to keep them until 

.t ..pril 1, 1951. I 
Ii' . .' . 

I In reply to Mr. Loewenthal's question whether a letter addressed by 

the IProperty Di visiori. to the Land CentItil Office VJoold n?t suffi ce to re­

move the di'fficulties, Dr. Weissstein said that ,he believed that this Case 

. ' ". ,
calls for heavy arti+lery. 

, . 
I 
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'I Mr. Loewenthal,mentioned in this connection that the' reports of the 
Heau!3 of Land, CentraL Offices on the decreasing willingne~s of resti tutors 
to cpnolucte amicable ~ettlementsl;;ls well as the material i-egarding the tlInter­
essep.gemeinschaft der RUeckerstattungspflichtigentf had be~n fOl"'llvardedto higher 
authorities and that a decision would be made at that level what means were to 
be u!sed to counteract' these conditions.' ,I ' 

I i 
I 

I '1'0 Hr. taks' remark that in Dr. }Ieissstein' s estimates J.l:tSO cases had 

not Ibeen sufficiently"considered and that a certain incre/ase in the estimates 


! ' , " I ' 

of ~hevJorkload of the agencies should be made to includ~ JRSO cases, Dr. Weiss­
ste~n replied that, In his opinion, this, was not necessar;y since in due time a 
rtwnger of property control employees would be fIla.,de avaii~ble to work onJRSO 
ca.ses. " I ' , 

I 
, 

i Referring to the' present figures available 'for ReJse, Mr. Miller state,d 

that he felt that Dr. Weissstein's estimate was too optiritistic. 


, ~ I 
, 

: Dr. Mayer stated tha.t .he was : able to give a' considerably more favora.ble
I • .,,!, 

plcj!iure for WUerttemberg-Baden as compared to Dr. Weis,ssteints report for Land 
Ees'ss. The authorities in Wuerttemberg-Baden were of' caUrs'e also interested in 

• , " ... I • 

the: most expeditious e,xecuUon of the Resti tution Prog:ram and they wculd do 

eve'rything to comple:te it in time, ie. until the'31st Of; December 1951. In 

faqt he could promis;e, its completion by that da~e. 
 I 

I Conditions i:q Wuerttemberg-Baden were different from those in the other 
La~nder insof-ar as restitution agencies were be~deti exclusively by judges, the 
s0'Tcalled arbIters. : This system had worked out very v}e~l; the arbiters had, 
br9ught about an extraordinarily high number of amicable settlements.' Of the 
24~cases disposed of by arbiters during the month of Oqtober, 150 or 62fo bid 
been' amicable settled. The chambers had ad5udicated 'in IOctober 18 "cases, there­
of'Ill cases or 61;~ by amicable settlements. 'It fOllowed that of all c",ses dis-

I . ". , 

po~eu of by arbiters and chambers during October 85% had been amicably 'settled. 
Duping' the month of:November, the arbiters had settled ~micably 178 cases or 
56~~ of a total of::>19 d.isposi tions. During the same period the chambers had 
serttled amicably 10: cases or ::>6% of the total nQ,mber Of) 28 adjudications. For 
the entire period, i.e. fram November, 10, 1947, to November 25, 1949, the pic­
tu1re was as follows,: Total nwnberofcases disposeo. of; by the arbiters: 1,848; 
thereof 1,144 cases or 62% by amicable settleJjlents. T~tal nwnber of cases ad- . 
j~dicated by the ch;ambeJ;'s: 168; thereot 84 casas" or 50'1 by am1cabl~ settlement. 
Thus of the total number of cases disposed of by arbit~rs and chambers 81~ bad 
been amicably settled. I 
,II 

! On the basis :ofthe above figures responsible authorities in Wueriotemberg-' 
Baden believe tha't the I:lain burd restitution acti I Uh the 
aFbiters. The 'que~tion of increasing e num er of a:rt;>iters had been discussed, 
&rid ,Su5~dlltially the following may be said on the subject: Prior to this meet­
ipg he has had iii. d~scussion with the s en1:or, and most efperienced arbiter, Ober­
landesgerichtsrat Dr. Koehler in stuttgart. ' l(ostponements were not as much due 

,t'o the question of: personnel, but could often' be, ""ttributed to developments of 
, r, I
ind.ividual rest1tu;t;ioncases. Not only restitu tors' bu;t; :.als~.tu.u.:tees attemp.,t
io postpone the settlement 01' ca~l'le'"""JAtter in!stance pos,tponernents are 
d, - act transfers are not Ipossible. With respect to' 
restitutors,the reasons for re.tarding settlements of [cases are not as much their 
~ope for changes in the provisions of the Law but ra.tber their expectations for 

,mor,e ravol'able legal interpretations ot the Law. In ih1s connection the conver­
'~ion rate of the or1giD.!:1.l purchase prices 'at 10:1 was Inot acceptable to the 

,rltCljority of resti~utors.t\1ho hope fora change of the qonversion rate to 5:1, a 
rate which 1s applied in connection with the General Claims Law. 'Arbiters had 
I ' , " I 
?een sucoessfUllyconcludingamicable ,settlements by ~sing the lat~er rate. It 
~ay therefore,be concludedtbat a doubling of the per~onnel does not necessarily 
mean that only half of the time will be required for completion of the program. 
I I 

I 
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The chambers in WUerttemberg-Baden may be considered current as l'ar as their 
work under the Law iaconcerned. There are at present on hand at the chambers 
46 cases not ready fO,r adjudication. Those which are available for adjudica­
tion are being disposed of without delay. 

Considerable 'd~fficultie8 are experienced with respect to ,the housing 

question. Housing conditions in Stuttgart, Karlsruhe and Mannheim were ex­

tremely bad. In lUrn., the rebuilding of two rooms vvas absolutely necessary. 

The arbiters in ,the Stuttgart,Agency shared their ~oom with two adnlinistI'l6.tive 

employees. Despite a consideI'l6.ble number of visitors frequenting that office, 

hearings must be held in the same rooms. These conditi ons cannot be changed 

even if necessary funds were available.' In the ,same building, for example, 

two public prosecutors had only one room although each of them must hold 

individual hearings.' It certainly is surprising that any progress at all was 

made under these circumstances. Housing conditions for the other members of 

the court are even worse than those for the arbiters. 


Dr~ Endres men~ioned 'that procedures may be expedited by cl.arification 

of pasic issues. In; this connection reference was made to the meeting in 

stuttgart, at which in addition to representatives of the .runericanZone the 


. i . . 

representati ves' for ~orthr1iine-'tliestphaliaand,for the French Zone took part, 
and where it was decided that decisions and opin:lons, of the respective 
Ministries of Justice, which until now were published by the ,individual Laen­
der, will now be pubiished for the entire US Z0l!S by the weekly publication 
"Neue Juristi sche Wochenschrift". " 

~n reply to certain inquiries made by IRSB Dr. W~yer then read a state­
,ment the contents of: which had partly been refeiT~d to iIi his previous dis­
cussions~ 

\Vith respect to personnel quest'ions he stated that as of "1..pril 1, 1950, 
four assessors v.rill' be assi,gned to the chambers ~ As of the date of his re­
port there were ;J arbiters in Stuttg"drt J 2 arbiters each in Y.arlsruhe and' 
Ulm, W;d!3 in Mar:zihefmj a i'ourth arbiter, is a~ present being trained .for , 
Mannhelm. The hlring of one additi onal arbi ter 'fo r Mannheim, and one for 
Karlsruhe is under consideration., In November, ,8 second arbitar has been 
employed for Karlsruhe. 

Mr. Loewenthal's question whether he beliE?ved that the progra.n1 couid 

be completed by 31 December 1951 with the aforementioned personnel was answer­
ed by Dr. Mayer with; "yes". . 


With regard to the data on JRSO claims, as furnished in his written 
sub.mi.9sion, .Dr. Mayer explaine'd that the re.teof 10,6 for ,claims to be forwarded 
to arbiters trom thos~ at present held in suspense, had been obtained from 
Dr. Schoenfeld, the mso reDresentative for Wuerttemberg-Baden. Included 
therein were :5, 000 c~aims agai1lst pawn-shops,. ,which in Dr. Schoenfeld t s o!)ini on 
and tilso in his awn ?pinion should ,be disposed 9f in bulk. Mr. Loewenthal . 
mentioned that he understood that one. such case was at present pending before 
the Board of' Re\iew for decis.ion. ' 

In his estimates of the time i'equi redby arbiters for the dispositi on of 

all cases before them, Dr. Hayer had assumed that the dispositions would in­

crease by 25;f~ in comparison .to the. month of November. On the basis of a 75%' 

increase I as suggested by, IRSB, the times required l.Jy the individual agencies 

VJould be as follow s: 


. stuttgart 35 tnonthS Karlsruhe 45 months 

Ulm 15 months Mannheiiil 60inonths. 


Dr. ~:tayer then! promised a/!::l.in that the arOiters would complete their 

task until December Si, 1951. 
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Dr. Jhleller bega~ ruth some statements of a'more' general nature in which 
he discussed the difficulties connected '!;'lith the execution of Law 59. He t;hen 
talked about restitution activities in Land Brem~n. He stated that, compared 
to th~ other Laender, :'restitution activities in Bremen showed more progress. 
~\his was due primarily to the smallness of the Land as a result of which certain 
organizational problems did not exist. He nevertheless felt scepticl:ll about the 
date of December 31, 1951. Even while doubling the personnel one must consider 
the comparatively longtime necessary to get acquainted with this difficult 
matter. He agreed witl1 the statements of the gentlemen who had spoken before him, 

'that,a letter from the Office of the High Commissioner to the,}finister Presidents 
of the Laender in which it is emphasized that for political as well as for 
economic reasons it was necessary to expeditiously complete the,Restitution 
Program would be advisable. He finally remarked that with certain reservations 
he believed to be able to comply with the date of December 31, 1951. He counted 
on the employment of two additional persons and did not anticipate any financial 
difficulties "in that respect. ' 

, , I , 
I, " 'I 

After lunch, Mr.lsewenthC?1 gave the followi:ng brie,f ?nalysis of restitution 
progress by comparing ,the nmnber of cases dispose~ of in the various Laender' 

, during the month of November with the nmnber of monthly dispositions required 
in the future if :the program is to be completed by December 31, 1951, as had 
been promised Qy the Heads of Land Central Offices: 

, , 

Bavaria: 	disposed of in November: 456 cases 

required montll1y ~.iSpo5itions: 1,750 cases (JRSO included) 


I 

Hesse: 	 disposed of ~n November: 479 cases 

required monthly dispositions: 1,SOO cases (JRSO included) 


I 	 , 

Wuerttemberg...Baden: 	disposed of in November: 319 cases 

required mohthly dispOSitions: 1,250 cases (JR.80 inclUa.ed) 


Bremen: 	 disnosed of in November: 52 cases 

req~red monthly dispositions: 125 (JRSO,included) 


, 
i;frr. LoeYlenthal then mentioned the' discussions held between the Property 


DiviSion and JRSQ which resulted in the understanding that it would be deSirable 

, that' JlRSQ petitions be' handled separately in order to e}::pedit'e their dispositiol1. 
The decision, however,'as to the application of such measures rested with the 
restitution authorities. The same applied to a special procedure for the 
recording of.amicable settlenents brought about bY JRSQ. 

~ f 	 , ,

i 	 ' 
Dr. Enc.res mentioned that in Bavaria JRSO had already prepared hundreds 

of amicable settlements; on the whole J1S0 accomplished a considerable amount 
of preparatory work. They distinguished three groups. cases in group I are . 
those which need only to be recorded, JRSQ having already concluded amicable 
settlements. Group II consists of oases requiring minor adjusting before 
amicable settlements could be reached and recorded. Cases in group III will 
not be handled until April 1, 1950. There are within the latter group cases 
which will probably require Ip.ore work than those in groups I and II. Eventually 

. group III will again be divided into tr~ee'groups. 
. 	 : . 

Mr. Loewenthal said that his bffice had received from .IRSQ a copy of the 

Bavarian instructions 6n' the separate handling ofJRSQ petitions with the 

remark that thispract:Lce fully' complied with the :wishes of JRSO. For that 

reason he vfOuld like to ask Dr. Endres to send ac~py of these instructions to 

the oth8r Laender. ' 


1 
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,Dr. W'eissstein Imentioned that in discussions with Dr. Kahn, Head of 

the JESO office in ~esse, the following procedttre had been agreed upon in 

order to ensure the :expeditious hanclling of JF.SO petitions: ' 


> 

1. 	 The agencies inform the restitutorby a form letter stating that' 
a petition ,had been received' from JRSO involving his property and 
that JRSO will approach him for the purpose of reaching an amicable 
settlement. The letter also indicates 'that formal service will be 
made only after the attempt by JRSO to reach an amicable settlement 
had proven Inegstive. " " " , 

Dr. 	Weissstein;explained that the letter waS writte~ primarily for 
psycholoi?:ical reasons in order to induce an :i.ru;mase~~s..cm...:t1JL 
parrof the restHutor to conclude amicable set'tlements. ' 

I 
--__________________a~~__--._.__---·~----Ga-----------------

2. 	 Should the ,negotiations of JRSO be, successful, provisions have 
been made :eor the prompt recording of such amicable' settlements. 
At his suggestion all of the ten agencies had agreed to introduce 
so~called courtM~aj~Once or tvdce ,a month during which JRSO can 
meet '\"1ith the restitutors. Furthermore, JRSO ceaes are recorded 

. in 	a separate register of amicable settlements. , 	 ' 

. Dr. Weissstein~anticipated a very ,considerable increase in dispositions 

as a result of thisisystem. JPBO has already submitted about )0 amicable 

settlements.! ' 


Dr. Endres stated that in Bavaria 88 amicable settlements had already 

be en reaci~d by JRSO 0 


I 

Rr. W~~ stat~d that he considered the assig~~ent of special arbiters 
for JRSO cases only advisable in the big agencies (Stuttgart and ~~nnheim). 
For Ulm and l~rlsruheit was not recommendable since there an,arbiter would 
not be fully occupied with JF.SO cases. In Stuttgart JRSO cases would be handled 
by Oberlandesgerichtsrat Dr. Koehler. To-day :the first JF.sO amicable settlements 
would be recorded. Nothing defir~te can be sai4 as yet with regard to ft~tber 
developments •. 

Mr. Loewenthal:warned in ,this connection that the Agency in Karlsruhe, 
weak as it is, migh~ weaken even more unless it handled JFSO cases separately•. 

Dr. Mueller st~ted that JRSO paid little attention to Bremen and that 
up to date only two'discu.ssions had taken place with JP.SO. Bremen is being 
attended to by.the JRSO office in Kassel. JRSO, intended to cont.act restit,utors 
in Bremen in a mann~r similar to that in Hes'se~ Amicable settlements would 
be recorded by the agency, for which special days had been provided. Dr. 
Mueller said that he had asked Dr. Loebenstein, JRSO representative in Kassel, 
to appoint a representative for Bremen. This had been done, and Mr. Vollmann 
,vas in steady contact, with them. Of, the 2,000, JRSO cases probably 500 would 
remain, which couldl.be eaSily disposed of., If pOE,:lsible, he would like to , 
have one man, work on JRSO petitions. This would be a good argument in asking 
the Finance Ministry for an increase in personnel.' ' 

Mr. Schweig the,n reported on restitution ~n Berlin. He remElrked tr.ct the 
legal' basiS in Berl:in was not Law No. 59, but the' Berlin Kommandat·ura Order 
(49) 180 of 26 Jt11#1949. l'his Koriunandatura Order was based subst'antially 011 

the Restitution Law'in the Briiish Zone. Prior' to the Kommandatura Order an 
instruction as to t.be filing of claims had been issued which 'was more or less 
'011e same as General OrCi.er No. 10 of the British Zone. '}'h0 first claims had 
been received at tIle end of March 1949. The' Kommandatura Order of 26 July 
had led to the establishment of restitution authorities. With the v,-ell-known 
Be~lin 'efficiency this had bean accomplishecl. in a short time. Already after 
three months, on 11; l~ovember, they had' been in; operation. The org:::"l1izt":cion 

• 

308396 


http:couldl.be
http:i.ru;mase~~s..cm


.. 11 .. ·. 
v' ~'i"" 

of the Berlin restitution authorities was similar to that of restitution 
authorities in the BritisJ:l Zone. There were first of all the agencies. In 
Berlin one agency ha~ been est.ablished with five departments, tvw departments' . 
for the US Sector., ty,o for the Br.itish Sector, '. and one for the French Sector. . 
'l'he agencies are staffed with three leg:::\lexperts each. For the time being 
two chanbers were contemplated. The chambers formed part of the Landgericht 
of the W'e8tern Sectors of·Berlin. Appeals from the chambers may be taken to 
a senate of the Kan:unergericht and" as far as the US Sector was concerned, to 
the Board of Review.' Unlike its statns 1.n the US Zone, JRSO was recognized in 
~erlin only as trustee, that meant that for the time being it' was only entitled 
to file claims leavi~ the question of ovvnership undecided. For the present 
JPSO was authorized ~nly in the US Sector, the' authorization for the, British 
and the French sectors had not as yet been granted. The procedure of f'orwardili.g 
claimS to the· agencies was different from that, in the US Zone. Because claims 
were frequently inad~G.uat.e in form and contents, they were not forwarded to 
the agencies in thGi.r orig:L'1al form • .AJ..l claims ,were preliminarily screened 
and substantiated an1:1 then transcribed to the p~oper form. Fu):,themore only 
so many claims were fO!''?!t1rcca to agencies as Qo~d be handled by them du.:ring 
a certain period. Atl present 200 claims were forwarded to restit,ution agencies 
per week. The total number of claims fOrlrarded to date was 2,000. Of those 
appro,dmately 1,000 wOlud be disposed of b.Y the 'end of December, a number 
thereof by amicable settlements. By the end of the current month 900 deciSions 
granting petitions were anticipated. This was due to t.he fact that they had 
first fOrTlarded a gr~at number of cases where confiscation by the Reich 
without indemnification \'las involved. To date they had rec,eived approximately 
20,000 claims o Begizrhing with 1 January, 2,000 claims 'Would be forwarded to 
restitut,ion agencies per month. No agreement existed as yet as to the' functions. 
of restitution ageuc~es in Berlin. There were ~oubts whether the' actual Ylork 
should not be transferred to the chambers, so that the agencies would actually 
;function as recording offices only. ' 

I • 

Referring to };[Il' ~ Schweigl s .discussion of the handling of" cases in Berlin, 

~. W~~ asked wh~ther the US authorities w?nted the restitution authorities 

to concentrate their I' efforts first on the. disposition of JRSO petitions.' 


I' . 

Mr. Loewenthal replied that the agencies should equally concentrate on 

JRSO and individual petitions. 


. Regarding the subject "Changes in the Reporting System", l\I'll". Loewenthal 

first asked whether the new' form MG/PD/llb/F was clear to the participants and 

whether they approved of it. The ques tion was answered in the af'firmative, and 

no explanations, of the new form were requested. . 


I 

. Mr. Loewenthal ~hen referred to the report forms placed before the 

members of the meeting and stated as follows with regard to their meaning: 

It is the intention bf the Property Division to ,introduce statistics and 

reports v'!it.h regard to the type and the value Of properties restituted as well 

as the nationalit,y .01' ~he restitutees •. The importance of this is clear;' the 


. public wants to be ir:lformed of the practical re~ults of the Restitution Program. 
In the opinion of his office, the forms presented here are best .suited for the 
pt1.Tpose of compiling! such statistics. He could,however, prefer it if the 
German authorities, who vvill have to compile those reports,would state their 
opinion and propose ~ form which would best sUit the purpose. 

During the ensuing discussion certain difficulties in the compilat.ion 
of these new reports'were pointed out, e.g.wha~ values are to be given, 
whether it Vias possible to determine the nationality of .the restitutees or 
whether their residence .should be reported, the ;number of items to be listed 
in the <rinal Report l3ubmitted by the agencies 'and the,courts, and the qJ,lestion 
of including the cases disposed of' prior to the 'introduction of the new repo~ts. 
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Considering the additional work which the: new reports system would 

create for the restitution authorities, b~. Loewenthal mentioned that a 

considerable reduction in +..heir .work would result from the "elimination of 

the action reports tinder the Key Card with respect toJRSO petitions. In 

a discussion with JESO it was decided to limit 'the action reoorts on JHSO 

petitions. to item 15 of the. Key Card, tlNumber of Cases tt , in ~ddition to the 

Final Report which,is under consideration now•.The adding of Fj.nal Reports 
to the copies of ~tSO petitions ~hich are kept at the Central Filing Agency 
is deemed sufficient to control the disposition of JRSO petitions. In view, 
however, of the difficulties mentioned previously, Mr. Loevrenthal suggested 
that the Heads of Land Central Offices jointly:submit a proposal for the 
new reporte. This suggestion was accepted ,by all. liJr~ 1V[ller again emphasized 
that the main purpose of these reports is to eventually give both the American 
and the German nublic information of the final results of restitution. It 
should. not be f~rgotten, however, . that the principal aim of Law 59 is· 
restitution and not;reporting. .. . ', . 

. . 

Dr•.Weisf;steinst.ated that the restitutio~ agencies would be greatly 
relieved ill their work if items 19, 20, 21, 23, 24, 28, and ,30 of the Key 
Oard Viere eliminated. n~. Loewenthal asked if this was also t,he opinion of 
the other gentlemen. Hr. Zimmermann then presented a Key Card on which these 
items ·had already Men crossed off with a view -of eliminating them. Mr. 
Loewenthal pointed out, however, that it is advisable to wait with the re­
ductiop. of the Key Card until the Oentral ]'iling 'Agency has completed the· 
setting up ·of the Action Record Oard System, a task in which it is at. present 
engaged. An attempt :wi1l, nevertheless, be made' to reduce the ntwber 9f items 
if possible. Dr. Mayer suggested that the same items be eliminated for the 
chambers .. 

Mr. Loewenthal :then discUssed some llnlJOrtant points ;....iiihregard to the 
.Central Filing Agency. By now all individual petitions had been forwarc1ed 
by the Central Filing Agency. JRSO had been notified by the Property DiviSion 
accordingly. JRSO had requested that t,he Land.. Central Offices be also informed 
of that fact so that!" i~· would not be necessary any longer for ~SO to 
s ubmi t documentary evidence in the individual cases. ' 

., . 
Furthermore the. following difficulty existed: In ntlmerous cases 

. restitution agencies had written to claimants in reply to their inquiries 
that their petitions had not as yet been received.· The reason therefor 
probabl'y Vias thet be'co.use of the enormoUS· workload it had not been possible 
as yet to register a~l petit~ons. Mr. Loewenthal requested the speedy· . . 
registration,of the petitions received in order to avoid uru1ecessary cciuplaints 
to the Property Divi'sion. He requested that approp:i'iate instructions be 
issued by the Heads bf Land Central Offices to restitution agencies and that 
a copy. of such instxuctions, be submitted to tds:office. 

,I : 

I{Jr. Loewent.hal then turned to the question; of the recording of amicable 
settlements. He poin:ted out that by all means it must be prevented that 
amicable settlements; are recorded between parties who do not fall under Law 
59~ Dr. Endres repli~d that pursuant to the Law the obligation existed to 
ascertain the truth pf the alleged facts ex officio. It had also been re­
peatedly pointed out, to restitution. authorities, t,hat it was their duty to 
re'n.ew the cases. Dr'. Endres ment,ioned that he just had discussed. a case with 
Dr. fleissste in where an attempt had been made to inisuse. the Law• ~..:tr.. Loewen": 
thaI said that the Froperty Divis:'i,on had suggested that, in view of the fact 
that such cases had occurred in the British Zone, Land Central Offices issue 
written instructions.to the Restitution Agencies werning them about the 
danger involved. Mr. Leber confirmed .that the duty to verify the facts of a 
case existed ex officio, and that the Laender would be held liable for 
eventual damages. 

, . 

I· 

http:instructions.to


, 
< r ... • 

Mr. Loewenthal then talked about the Central Collecting Point in 

fliesbsden. At prese.p.t it 'was in charge of 200 ,000 art objects which ',1vere ' 

~onsidered as·falling.under Law 59 or the restitution laws in the other 

zones. A way must be found to dispose of these art objects within a 


· .reasonable time 0 . 

In the case of petitions involving art objects whose location is not 

give.n the restitution agencies.should inquire vvith the Central Collecting 


· Point. This 'would he,lp to dispose .of s0lne items ~However , it is 'desired to 
establish ,a more ge~eral procedure which would.expedite 'the disposition of 
the art objects. j;:lr.i Miller suggested that Landi Central Offices submit to ' 
the Central Collecting Point a list of art objects for which claims have 
been received but wbpse where a bouts are. unkno,?,n'. It was pointed out, however, 
that the preparation of such lists ,would ,be too' time-consuniing~ Dr. Weissstein 
stated, that in Hes se the matter could only be handled in the manner suggested 
earlier, namely b'J ~nquiring with the Central Collecting. Point in each 
individual' 'case •. He ~mentioned in this connection the regUlation providing 
for the release of art objects by the Central Collecting Point upon the 
submission of a copy of the restitution a~thorities' decision grantirgthe 
petition. A$ a means of further expediting the handling of cases involving 
art objects Dz:. ill[eissstein suggested the issuing. of a cat~logue by the Central 
Collecting Point. MI:. M~ller pointed out that the Central Collecting Point 
is extremely burdened with work. Ji:e nevertheless agreed that the issuing of 
a'catalogue was desirable inasmuch as it might also be t~ed by the British 
and French restitut~onauthorities (, . ! . . 

. . . 

Mr. Dehn, spealdng for the Cent,ral Filing .Agency, stated that his.' 

office was burdened iwi th unrieces sary correspond'ence not only because the. 

restitution agencies often replied to inqUirers that they hac! not received 

the petitions, but alao because restitutees. are frequently referred to the 

Central Filing Agency for information. Mr. Dehri emphasized that it was not 

the function of the Central Filing Agency to give such information. He then 

asked that in all correspondence to the Central Filing Agency its file 

number be cleaJ;ly indicated. l!fhere a file number was not available he 

asked that the first name as 11ell as the family name of the restitutee be 

mentioned ,since often family names are the same. AJ.s'o important is the 

correct spelling of: names. il1:lene~ler additionai 'informaM,on, is requested by 


.the restitution authorities it should clearly be indicated that such in­
formation is to be submitted directly to the respective rest.itution autflori ­
ty. In many cases such additional information and answers to inquiries were 

'received by the Centre;]. Filing Agency. ' 
, • t , 

With regard to' JRSO petitions, the Ce'ntral Filing AgencY had received 
a list of the claL~s forwarded to restitution' agencies from the Land Central 
Of.fice in Wiesbaden as well as·from the individual agencies. During a' 

· telephone conversation,with the latter it was learned that they had wanted 
to notify the Central J.i'iling Agency of their file numbers. The registration 
as ,requested by ;,'.l~.: Loewenthal did not provide for the file number ,?f the 

· Land Central Office,. Bavaria furnished only one' list indicating the file 
number of the Land Central Office as well as the file numbers of the resti-' 
tut:ton agencies. T¥s ,procedure is, of course ,!.~cceptable'• 

. ,Mr. Zimmermann spoke a bout. the Action R.e'cord Card System.. He said that 
the system riBS new:establiohed and thl3.t in contained approximately 60,000 
car~,s. In the meantime 15C,000 action report.s have been received. Experience 
has shorn t.hat some items of the Key.Carel could be omitted. Difficulties 
existed with ro gsrc1 to t,ne rer,orting of bre~kcl.owns , item 15, since it often 
was not evident. whether five cases or one main case plus four sub-cases V-Tere 
meant 0 ,Dr. l'ilayer said th:c;t. if five cases 'were r'el'.'orted 'nnder item 15, tM.s 

,1' 
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'­

'.'lOula mean in Wuerttell1bsrg-Baden that there were ,one case and four sub-c~;ses. 
1 

Ml'. Zilnnlo:r;nannrequested that on the action reports under item 15 the nal11es 
of the restitutees and the restit,utors be reported, since lcq.~ of the action 
reports received contained incorrect file ntimberl:l. AllOt,hcr mistake was that 
the chambers, when reporting receipt of a case under item 35, gave only their 
docket number from-,which it was not evident which petition VILIS involved. . 
Dr • .Mayer said that in Wuerttemberg-Baden first tIle file, nmber of the agency 
VIas mentioned to 'which later ,the docket number of the chamber waS added. , 

Iil.I'. ZiL11!lernann ,tpen stated that 4,800 receipt~ for. individual petitions 
Vlel'e still outstandir+g from Bavaria. IvJ!'. Loewenthal suggested that Land Central 
Offices be notified of the missing numbers. 

j 

Mr. S<:lhlenker do:ubted that 10 7~ of the ,action reports contained incorrect 
file numbers. Mr. Zimmermann replied that often, the CDrrsnt number was entered 
instead of the file number. Mr. Loewenthal asked whether the Central l"iling 
Agency should retlU'll ·the incorrect action reports. Mr'. Zimmermann ,stated that 
so far the Central F~liilg Agency had returned them only in exceptionally bad ' 
cases. He suggested .the preparation of' lists in: cases where it could not .'00 
determined to which petitions the action reports' related, and to submit those 
lists to the Lend Ceritral Offices. 'IrJ!'. Leber asked ~Ivhether actually so much 
additional work 'would be involved'in indicating ,the names of tlJ.c restitutee 
and the restitutor, as proposed by I,lir. Zimmermann. As, an interim solution 
Mr. Loewenthal sugge13tedthat the attention of restitution authorities' be 
again called to the 'fact that the, reports to th~ .Central Filing Agency had to 
be made as correct as possible o '" 

! " , 

It ,7a8 a{5'I'eed upon that the He~ds of Land Central Offices would si.ibmit ' 
their statements in answer to the questions posed by IRSB, as 'V'1ell as copies, 
of the instructions issued by them to restitution authorities as a 'reSult of 
this conference. 

1 • 

Ina few closing remarks f!i!'o Miller expressed his satisfaction ~Fith the 
meeting. 

In conclusion IIh'. Loewenthal thanked the participants for their e::::cel.1.ent 
cooperation during t~le meeting. In anticipation of similar future meetings, 
he stated that suggestions of topics for discussions vrouldalways, be 'welcome • 

... 

I" 
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.AG 386 UBP . 	 l' Ootober 1948 
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, 	 . I'· 

SUNBCfI" 	 000,81"6"10., aet"••• Bestlu"1011 'AseDeie,s' , ' , 
u4 Propel1l;y Oontrol R.pr~8.en'tat1"lea 'of iM11ltaJ'1 
Goverament. . 	 ',' , 

TO • 	 Propertf Controller, .District ()l)e~baJ8.,

Uels'lluiob, APO 407-A,V. S • .A'rI.q . ' 


PrOP.~11· Oo.ntro11er, D1."%1.0" H:lelSerba"lo.,l, . 
Ereis: Ro,enabur'h APO 225, US ,Aa.,. , , i. 

. ".'.'. ~ . 

. Property Oontroll er:.· Dl otr1at ,,0ber-.ct Mlttel-f:~.nnkell, 
ltrelelluembers, APO 696,0:'; ArrriI'· : '. 
Prop.'rtl' Oontroller, Dletr10t tlllte;otraraken, 
Xrele,Sohw.1ntut, .APO 800, U5 AfttJ'· : ' 

. 	 ,I' 'I 

Proper'll Controllor, D1mtr1otSchwaoon,i
Kreis. Aqabari, APO 178, 'Os Amy ; , 

1. A'taOl1e4 toryo.i.r 'lntorm~tlo~ 18/ acop1 of a 
leiter tonerde4 thie 4ate to th,o Bestltut1otl·· 8eo~!on of the . 
Bay.riecae LfiD4;eaam.t fuel", Vermoegena"erwlll tu.ngund W1e4ergl1t­
maOn&Ulg. ' . 

I . 

2. lour .:ttellt1on is drown to par •. 1 d of attached 
1e't\8r whl,oh refers to lettersot Rllthortzst.ion to be ,ivea 
1011.1" r:eprtlsen1s&!t1ve.· In order to avoi4aDlm1.'Q.nd~ret~41D8 
08· the part of ,the Rest! tu tioJl Agenoie8 in ,our arealo:ur . 
representatlves,bou1dbe siven the authorisation ~m.media~ely. 

, ". 	' 

, , ; . 	 I ' 

'.' It, 1s requ.ested, that an:; 80t108 01'3 'the pi;1r1f of the, 
Re.at1tutlQIl Ageuoi.e whioh 111 1,0\11' op1D1on 10 queart1ona,ble be 
reported to ..hi:. offloo b .' ,.. 	 ' ; 

I , 	 , 
4.·. Y'OQ are again requested to impreas oli your people

Dot to 1nter1erew!th the settlement of any 

claim ~4 above: all· to retrain.' froll 8D1' aotiQlls of statements 

whioh might Qe oonstrued to .bave intltleDoe4 the c.h)c181on 


. ! 	 , 

11& settl:ement 'ot,'aolaa• 
. I.JOR TO .L.A.RD DIBBC!OR. 	 , 

i 
. 5JmRWYN L~. XBRLICH 

1 Inola Aot~na LandFrope~;,v C.cmtrol Ohief 
Cl 1 iF PO&E4 B1j., 
did. l' Oot 48 . 

t",lephoDfH Manioh .111tti17 4-"0 



. B/L: 	 OMGB, APO 17.0, US Army,dtd 27 Dec 40, Subj: Policy o~ 
Settlement of Duress Claims Out of Court 

1st Ind. 

mIGUS. FINANCE DIVISION, .PROPERTY CONTROL :BRANCH. AP0742, 'D'S ABMY 

9 January 1947 


TO: 	 Office of Military Government for :Bavaria. APO 170. US Army 

Attn: Laender Property Control Chief 


1.. Reference is made to above"request for definement· Q'f policy 
on "settlement of. dUress claims out of cQurt ". 

2. As a hypothetical case this office would have no o~jection 
to a purely voluntary payment of additional money or goods qased UPQn' 
an agreement between the parties that a prior consideration ;was not 
sufficient. It must be understood, however, in the assumed :case. that. 
the. party making the payment ac.ted in the matter as a free agent. mo­
tivated pnly by his conscience and without beingstibjected ~o threats 
of future litigation. 

. 3. Itls believed, however; that the cited case of th~ payment 
by the .firm Kraus to Silberthau represents a dangerous prec~dent and 
one that Military Government should most rigorously aVQid insofar as 
it involves an indication that Property Control approves of :such settle­
mentE:. 

I 
. ' I

4. On princ~ple this office cannot. at this time, favo1r an ad­
justment of a prior transaction based upon the consideration that by

, 	 . . I' 

making the settlement future litigation, founded upon a clafm of duress, 
would be avoided •. Such settlement would in itself circumvent the con­
lItrued meaning ofMllitary Government Law No. 52 and the present ob­
ject~~s of propertycontr9l. 

I 

5. While it is contempls.ted the.t at a. future date German courts 
will be open~d for the settlement Qf alleged duress transactions. you 
a,re, of course,' aware that no provision hEl.s yet been made wider Military 
Government law for the disposition of such cases and no offici~l an­
nouncement'has been made in regard to the matter. : ! 

I 	 . . 
. 	 I . o. It .is conceivable. from the very fact that no policy has been 

formulated cQncerning properties transferred under duress, that Silber­
thau might, at a la.ter da.te, renew his claim' in the courts based upon 
the ,contention that, as the prior settlement waS made before a legal 
right existed under German law, his renouncement of his dur.ess claim was 
without effect and that the amoUl1t pa.id was inadequate. On :the . other " 
hand. it is likewise conceivable, that the firm Kraus may subsequently 

I t 
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13fL: OMGB, APO 170 t U~ Army, dtd 27 Dec 46, Subj: Policy on 
/ Settlement of Duress Claims Out ,of Court . 

I 

! 
, bring its case to the co~rts on the premise that the renouncemen~ • 
. mad.e before a.n official' pronouncement, did not constitute consid'eration 

for the settlement of ,over twic.e the amount of the original payment. 

I, 17. Par 2, Article I, Military Government Law Woo 52. obvious y 
contemplates tha.t all' properties ' all~edly transferred under duress 
during the Nazi regime will be held in status quo pending the formu­
lation, of procedures for the determination of rights in each case. 
While. as before stated,there could b~ :n0 objection to wholly roluntary 
settlements. in the instant case the fact that payment was made: in re­
tUrn for, the promise' not t,o bring a claim in the fut:ure would i~dicate 
a likelihood that Silberthau instigated the transaction by making the 
proposal for settlement to the Kraus firm. This act in itself.: based 
on a threa.t of impencring litigation. would appear to be, in cont~aventio~ 
of Law No. 52. The danger of the precedent illustrated by thisl case ' 
lies in. the possibility that it will be rumored, that Military GOvernment 
has condoned "out of court II settlements as a means of avoiding ,future 
legal action. It is 'notbeyondprobabllUy that such rumor would be the 
basis for the exertion of pressure aga.instanyone who had purcHased pro­
perty from a. person of Jewish extraction at a.ny time during th~ lad re­

,gime. whether or not: the, elements of duress a.ctually existed. I 

8. As a. practical ma.tter, it.isunderstood that your office can do 
little to prevent transactions of this kind. It is s1l&gested.!however. 
that when similar cases come to your attention. prior to the payment of 
a so-called "adjustment" of a ,duress claim. the purported claimant be , 
made to understand that the present processes of Military Government law 
provide for the. taking of property under control. when there is an alle­
gation of duress in its sale, pending eventual determination o~ the rights 
involved. On the o~her hand, ' the other party should be advise:d , that a 
present pa.ymen,t might not prevent subs equent 1 i tiga.tion. It should be re-, 
commended to both par'!'Ues that ~he real,..pr.9perty,= good!S1 or money r_~~re­
sentigg the :,~B-St~!~!!,ion!~0h!J?ro,posed setntl~;nt '6e p"~ed und~r HI>" 

pr.o;p~Ettiy"...q.ont r,o,1..J,'!,n~.iL...such_t.Uie...as_PllO.Q..e4dur~.§_~7t.e_b.e..e.n,J'",9,r,aulated and 
a,nnounced for the settlement' of a.ll matters ofthfs nature.' ""' - ..... 

I ' 
I ' 

lll. IT. REINSEL 
Chief, Property Control :Branch 

Telephone:' EERLIN :43757 

- .... 

., 
....,2­

;;' 

" , , 
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OFFICE OF MILITARY GOVERNMENT FOR BAVAR:IA 
APO 170" US ARMY 

AG386'MGBFP . 	 JMF/GEp/ri 
27 Deoembe~1946 

I 

SUBJECT:'Polj,!oy on Settlement of Dwress Claims 
Out of Court. 

. 	 iTO • ~ir~otor, , 	 " I' 

Officeof Military Government, for Germ?JlY (US) 
\' APO :742, U. S. Army, : 

Finance Division, Propert1 Control Bra~ch 

~ 1. This bffice desires 'a generai policy onlithe 
settlement of dur'ess claims out of court~' 

'\ 

2", The following example is cited as being;the
first of many to follow. ' 

i ! 
3./ In 1938 an old and well established firm' 

purchased ,from: a I Jewish jeweller goods amounting ito 
RM 20,00,0.-"':. At\the time cif the sale no, objection was 
made by the jeweller Silberthau .. However~Silber~hau has , i 
now requested additional compensation "b.ased ontIie 

, 

following reasons: I 
, 

, Ia.' He1ldoes no.tfeel that RM ?O,OOO .. -- was the 	 \ 

'appropriate co~pensation for the goodwBold. 
b .. 'His firm has been destroyed by bombs.

1 , 	 ',' I 

c. He:is 80 years old, and does not des~re to 
recover his business through restitution-claim. ' 
Nevertheless he has negotiated with the f'irmKraus, and 
they have reached an agreement whereby'IC:raus will turn 
over to Mr~Sill;>erthau RM 7,150~-- in go,ods,and Will 
give him RM 15~000 .-- in cash.' The agreement has !been 
made on a very friendly basis, and both 'parties ~gree 
that the original RM 20,009.-- was a bit low .. ' In ,return 
for the adjustment by Kraus Mr.Silberthau renounces in 
writing'any possible duress claim he may have ag8.Jinst the 
firm Kraus,. ' , 

, ~~s5S.Jz.·l.r - 1 

'/~ ;~ fj. 
 'Y:, 

'DISPATCHEr "'.~r:, (',r. rF'NTEP,tf':~;;;· ??, 
(;': - 6 ,} '~~i 19 A I ~-;l, 31.~a'l~b '\ 
\ " .... ," 'l, t'f;J, : ' , .. 'J' tO~·l IHQ 3 L;". ' •.• ,~v i . U ''::'.\ .

~~3L/ .. A'~~ 

.'·~'~it!!2I.:.,:,..--t:f/' 


3H8415 




'I' ' 

; ?~ 
'-~I 

h.;;.." -1 __ -..~~~-,:.~~:'" 

:~~~;~:l~\I lvWOU\IN 3HJ. J.\I 030nOOlld311 


", J 
.:..··~;'t.......,.,..·"":'J~~
'i ! 

. :J ~ r 

,: 

........! 


Ltr, OMGB, file A~386 MGBFP, Subj: Policy on Settlement' 

of Duress Claims Out of Court, dtd 27 Dec 46 - Cont ':d. 


, , , 

4. Insofar as,' this is>',thefirst case of this type 

received by this officeit is desired that the principal' 
 I 

"" I
involved be appro~ed or disapproved by higher Headquarterso 

I 

FOR THE DIRECTOR: 
i' ' 

\L~~
JO -:M. ,FERGlJS,ONi ' 

Property Contro[ 
Branch Chief 

Tel.:: MUNICH MILITARY 4-330 

- --;,;: ',.' ­

I 
I 

, I , , 

, , 
iI 
/' 

f 

, ' 
I 

,! 

,, ' 

I' Ii 
, I ' 
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,t '" ' 
'OFFI 'OR ']!1L;ITj,i~Y .G'oy: T.;.;Nf.iELNi1 :J'Oi{ ,R_V"il1.IA 

-:~P0170, U . S ~~',h:MY' ,",' 
i., '. " . 

. SU·'T} C'~ .'. "tk,..---, .... ,', 

'SE/LLH/r~", . 

30; Januaryi94T,' 
• , . I ".'."' " ~• 

L~nd~~a.mt,:t~r,'V~r!1l:ogensverwaltung'una; Wie~er~ 
gu traa:6huri~,' ,"16 Prinzreg'en tenpla:tz, . Munich ~ 

1. " l?_ures's"PrOBer.ty" : ',;' 
a.",ecess'ity'for Uriiidrm Rq.leand FTOCeo.ur'e.' 

C.~rieral experi~nce 'in admiriistrati9llo,f proper~, 
ty con'cr,olpr9gramstrongly inq~catef3 the need, for a"uniform 
rule and procedut'~<Gufde ,to!, CAH13, respecti.rtg assill)1Pfion' arid 
re~ention of control·; overdu~~ss property'. ::ome CAEs have. 

,assumed 'existenc'e of o:ur'ess' in ,any, transfer from Jewisp , 
OWYJers'ai::.;er '30, January,,1933;otherCAHs have assUrn:ed~uress 
o'nly. i~ t~'a!1sfer~ onapd' 1-fter'9l!ovem1:)~r ~9"~8 (dat1e of S.s . 
,p:!:"ogrOll13),:; s,omehave, as sume'¢l, , tht only JeWlsh. property had, 
beens ;jed; of durass,,·-cransf:er ~Th e has so been '" 
unCl rt:-:i.J.):ty and ).ack of unitormi ty among ,'CARs as tol what 
indica-:;~s' d,lye's's. The fo owing r'ules,. int,erpretations ·and 

. '. ' 

" , .,' prOCedi.L8 ai'8 thep'efore esta·blis·heGl~ , ' i. 
~. ' .. 

," . \ 

b ::ttuiesI'or AssuIp.:ing (joptro ofPropert:ie : Tra'ns.;,. 
ferredfrom, Jewish OWilers. . ·,1 '. 

; 	 } '. I ,'-, ; , I' 

:CL.).. 	 ~rdp~:rt:t,~~_;,tr~n9f..e'r,t'.eddfr0m J ewisih owners, 
0, or afthr:9'T:oiremb~;r ,. 19'38:.. ,' '., 

, .. ,., ' " Ii' 
','Such tr::~nsf'ers shall, be assumed t'o be 

. " dttress transfers unIes s tne Iora r-own...§J:' 
ha's-s'~f'te"d a' \T l.945 .. to, "1.....,J 	 tl~~,~ . .'. r'

the--e....f'fe a, no dure'ss was lnv;oIved·. ,.' , .. 

'C~TIrsl1'arl~18't;~· .'. 
, 

, p.;rdperties (except 'as h'ofed in ,'pfeceding 
·sente.n'pe }'u:q,9-er con~roi. anci appoint .cu­

;, stod'ian$the;reior. 'DiElpla'ced owners: of . 
course haVe' theright,toinal\:e ·showd,.ngs 
to prove ' thatth.e tr?,Hsfer 'was,., w,~ thout . 
du.:i:ess.but 'the. aSl·rwnpti6nof contrO,l shall. 
:bE; immediate'ariq.shEUr not qe ;:el'ayed for' 
such ,purpose • (Se'e,p'ara'graph I e I (2L, ) 

. (2)'Prbperties transferi'edfrom Jewish· owners I 
i 

from,' 30 Japuary . 19 '3, through 8tbv, . 19 ")8. 'r' 

'. . 'S;,lbh~ 'tran~f,En"s are')~.!k~j:ect.t..~.S~~£~.~Of 
,! " ,~~I'es~~... 'Tl'~ Cf.H;.pt!~.§~. ~~a:gJ .U£lrp.~d.l.~:i;.;t.e.ly " ' 

,. , lYJVeST;la:ee 'sue s~.,'rSS()on ,as any 
',.1, c ~~.,., ~aVd':t9~~ , , 
_: du,r.e'ss,ls .. own,:, e CAB' shall.' t~ke .the, ' .;' 
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:p t0l::er~~,i~ llri~:"::~2.n,~~t:..OJ~$:nld__::i,p.;P,Q~~J1,t,~~l*:'._q..g,.$~to -:- ' 
d:l..a;~tSee~{ra0raph 1 e, (5) .,,), ,-(Fur~[ier,," 

" , 	
reI';erence l.s'm~de ,', toProper.tyContr'ou.. ': C;Lrcu..:.
lar' Fo:~,l;' ,He'adquarters,' Office, of VI;±litary 

" G?ve,rnment for' Germany (US), Fi,~ance: DlYi-:­
s~on, dated3~apu~ryl947}. EXlstBnce of' 
a"riY' one or more., circums,ij'al1,ces lis:ted:,in" ," 
parag,ra,ph 'f: (5,J ,shall: be considered suf:;, 
cient fo:r, control. ' ' , " , ' ,

,i 	 . ­

'(3 )':':PfO,:pert.iestr~.n~:fe:t~ed frmrt, ,J,ew:ish' OWners, 
, ",be:fb, ' 30, 'January,." 19'~'3. ',' "'t" 

, . .", 

" ',It ·is' ''r!)oss:i.ble thatcluress sales .tOo~'lplace 
bef,o:re 30 January "l933" :tn certa,in iocalities 

'controlled or ":sSr,ongly influenced b,y! tt..e , , 
liSDAP, ,'S~6h •cases', ,how,ever~ 'wiEl be:,te-, 
'f.erl'E~cl tD...:...the_tE...C..C....f.o.r: ap"p.roval before control 

- -" . _ .. ~"' fI"l!I!D ii'N@*.... _!'!I:t lt6kneJ III

:'is assu.:n'ed. ",,' ",', , " " "" ,
',' " -e .. , . . .. 	 , . 

".-·i:, " 

..," Transferl;ed" from other P,oIiticai 'Per­
,yic't'iius,' of" E~zi .Aggres:siol1'~; " 

Qf,:Du~e~s', Clause .-' 	 ;' 
'. ,': ! • . . "... .,' ,:" . " . .' '~' , " ," , '. ... II, , 

" Paragraph 3 'offJIilitEl-ry Government Law ko. 
, '5'~ 'prayiei' e's ,or ,', cp il t'rol of'pro pert i e S ,,' t ran s...; 
'ferr:'ed ,II under Ciures's, wrongful acts of con.... 

fi,scatien ,dispossessi'onor sp:olia tiQn, 
i'Z:,. " 
<l <whether pursuant 'to legislation or: by pro­

cedui'e' p.urpo'rting to fo,llowforms of law' or 
'otherwise. n ",'.'

.".,', .' ,

'Tlie above ,langqageisl;>road and cOJ'J.'D:tehen­
,,' ,. , 	 slve. ,It covers, in addition to clure~s,

'\, ,',', '.' , ." .' I. . • ' 

the conc taut or related ac of coilfls­
l"j '. "cation ,', spol'iatio l1 , ancl ci ther ,wrongfUl
:(;.' " 

a.I1pr spriat ion.; , 

(2) 'J)d,re$s Ciau8 e,' Govers a1,I,;Properties ,Appro'­
,,' : ';p'r~a:te'i!i" by Y/r,orL.JfulActs,. 'I 

,~~h~ 'pt:esent ,thorp,ugh en'fercement of'~ontroL 
"."ov~r property" t:r\fmsferr~id from 'J eW8, should 

"'" nqt'b,e i~imiriis':q.ed, :or, lessen~d intkn,s,iiy. 
,The,,'pro:grama:f,l,~,zi '8:(jgressI6nab ain6t J ey/s 
'is ,recogn~,zed:, ,sinc,e' i t,was' s'ogeneral, " , 
,d, irect and 0 r g9-rl i zed'{lawi:; 'p tohib 1,. t ipg owner... 
yship of propE.rty,,' e-mployrp:eni;; ,a:qd pra9t'ice 6,f 

, , 'Ill:<?fe'ssion ~ amf', d i's ,cfimi,nation regarding 
..:Ii.' J , • /' • I:. '. j', '. j; '. : , .~.. I :' I., " :. ,;' '. 'I. ~ 

',.1,", 	 , \" 

'':''2:'~'', . 
\, .', ",I ,~\ 

" ' . ~. ' ,',' ., 
',_ ,t 

1', 

", <' 
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'. " 	 t " >'t 
.' . 

{' 

:," travei, c,urfew ,purchase' 0.1', fo~d: and other 
.:: :;c.·omm9dit~ef:.>', .. etc, •. }". :,', . . }' 

:' 	 ,.:.' .' ,.....' . '. ': ; "j ,:. , ' 

, . j , How:ev"~r; it·, . most impO::t,i,n-t 0 t?1 :r:e,member, 

" that other races. and.natlonalltJ.;e:s" and 


i' religi.6us;,political and '-econ9mi!6 . groups, 

as wellhs,~ountri~s 6nd~soci~r ~nst~tu-

, t'ions, "werethe·vic'tims of Nazi ;plun'derano, ' 
0, property appropriation. 'Qou.nt:rie,s ,at war . 
'with Germany,andsubjEwtsor, cit':izens other,e...,., 

of;,Catholic, P~otestant ~rid oth~r dl~~ics 
and. their" religious insti tuti'ons:; . liberal 

, ,political p~:rtie.s andth~ir' adhe:rents;' . 
: 	 ,unions and th~ir,members ~ all o:f these 

at,~arious ·tifues~or continubrislw, were, 
sLlbjected to.' same\vrongs. All of; these are 

',e.ht'i tIed to simi'lr:r ,protection under the 
,duress cl~us~~(Se~ OEGUS PC Ci~~u.~ar ' 
,Lo. 1,. ,3 January ,47 ) , . ',. . 

.. 
"(3) Rticie 'for Assumingc~rttrol of ~ro:perty

~: .. 
Transf,erred, other' Poli tical Pers:ecutee-s 

'and Victims of 'j,:a:iiAgres(:3ioh • 
< ;,,' . .. 	 c'~Hsshali p;omptly·,investi:,ate tr~nEffers 

,of ·anyproperty O.f countries or. ,subjects 
..orci~;:;izens .thereo;f; and of religious, . 

" ':politica16r ecbnomic or,social ~roups .or 
institutions, ..inany. 'case where. :the· 

. I 	 .Qh~r~ctet_ oridentit~of th~ tiahsfe~or 
" 	 . or any Othe'r fact., supports a sulspic'ion 

'.of'persecution or duress .,The CA'H, shall 
i. 	 aseume control of' the property apd appoi,":'t 

a custodian ther~for, 1n any case' as . 
j. 	 soon as 'e,ircumstances reasonablyii i'hdicat,,~ 

, 

duress (See pc'ragraph,l f (5), )1_ " 
, I. '. '., 	 , 

. "d. It .is to be' noted that 'the Vlord "dur.ess" in . . 	 . . .'.' . ~ .' . '. . '.' . .... .... I' .
1aw'La. 52 refers o;nly to transfers forced as a re,sult. 'of 
d~scrihlinatory a6ts. and 'not to the npplic~tiori bf the 
pripcipleo! emine,nt:domain by~he ~overn,m.ept, .e .g:., . 
e ablisr.Jllent of an air'field involving 'cond'emnation pro:'" . , 
ce~dings against landowners ..Whose p'roperty, is necessary for 
the purpose, and who'rece~ve reasonable payment for the 
l~nd.· 	 ",' 

", 

.Claims transrili ttedby Office of Mili,tary 
. ' 

G'9vernment' for', ~er,many (US) . 
' 

C6ntr61 will be assumed in every case in 

- 3 ,'. 

',; , 
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I.. I 
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30 

'8: 'AG' 3e'6MGBFf /:S~bj", lri'struction, Lett'er 
J;an 47.; C6ht'd.• " .,. 

" , ,,', , . I
,I, 

·~ ' .. 
.'. ' : ,j , .' . . ,', . ,':" .' '. . . ,'. ! , 

whiCh, ~ claim'~ll~gingJC~re~~,tt~n~ferhaa~eefittansmi~ted 
from the Offic e"of";Military Government. for Germany (US), 

,unless exq.mination"Of: the· Gruntlbucn're'veals:t;hatthe . 
:c'Iaimarit or' nis"':family<ney,er had titJ,:e. to .the pr·operty. ' 
Bovvever, when' control.' hasbeen8.$,sumed., ' and subsequent' 

· ;.' 
investigation '~f' the cir,~:)Ums:ta.nces 6f the sale' reveal , 
,t,hat the"claim lof' "duf:ess II ,haS', no ,real. bB;sis,' the! facts 
wilIhe reported ~thrbblbh normal ,chailnels~ COl1trollwill 
cohtimreunless: othe'rwis~' dir.ected'· by the CPCB.· . 1 

f,. 'G~~eral r,ie'thocl 'and'P;'ocedure ,on Investig~tions. 
(1) 

, 
I: 

CAR' shoU14 ha~e iJ...§..t.~£-s.us"p,e~~,eii~ur..e.§s 
.p.r.o~er.ty. ,.... . '. " , 

.'. i 
, '.' In~¢6s~.di~tri6t~~'Prop~rty ControlIsts 

"I . dev.i8e some: 'organizedmetLod 'of! obtaining 
.', inf ormat ion o,n dure'sspropert iea. Where 
·.the,C.l~H has·:not fo·llowed 'such a: system or 
,devli:fed. his OVID" the PropertyC,Qntroll er 

': should' mak~ ~omeconstructive suggestion ~ 
. Ey;'this' d4tte the 0}.H sh9uld b;flVJL..g"';',lj"st 
of a.ll_J:'E9.P'~ in ,Eis.,tr~i s'vyhich.. . 

I.. were ,transferred f~~ew"i"S'1lO"t:T't'ner 
'. i,~...ecut'ed"""ovme"rl1"s- bt"""r8""'Cr-eTh"e:fwfse 
,: sus·pected--of:E~~~-ej>:r...:a duress 

tran'Efac,"10ii""., Often the I'ocal Inuusul"e--­
;. " un<r1!aJide"l'skammerhas recor'ds or can ' 

·furnish ipformation~ Preparatioil of' such. 
,': 

,: .. , list should be:: the, first' step.; ~heCAH. 
j .... ". should' use this his worksheet.' 

':(2),Iminediate action Cases - No Invkstiuat±o 
.. ,:'. Paragr~phlb (1). I 

.' I \' . 

Wfler~ tt;.:".12~an~fer ~!.1J.E.9.,~, a ~~e~~s¥~" ••..,o!mer .ana'~ru!__afj;-:e~r:;:s_, ;bo..y..~~,,~•.3~ ,(Cia 1;e 
,.. ' crf--forcaole, organlzedterror ralds, ,by , . 

',' 	 sa arId G~$TAPCi); i~ed iate a~s~pti0n 9f . 
controI.ls called. for, wlth the:except~on 
indicated in paragraph l.b (1 )~i, 

(3) 	c,ises Req'uiring Inyestig~,~ioh ahdReport. 

" • 	 J .' 

,'. 1(', 
, 
I 

, , 
I, 

,,:"1 ',I, . 

:'.. , 

a?ar?-graphf,3.1b {2}', (3).; ,1,c (3),. 

On cases' described,. in p,ragraphs]: b" (2) , 
'fb.(3).,an~·: .c,.(3)."the C.l,H s~all cause 
ihcli¥~d~~l~nvestigAtioris of chttans­
<) cti;ont6 ,'be 'ma;de, a'nd cause re'port to, be' 

" 4'" .- ....... ', . 	 <. i 


'I: 
'., " 

.'. ], . 
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. 1;tr. OMG'B" e'.J,.(j386'MG:J3F}J:::SUbj~ .Instruction Let.ter 

'1;0 •.7, dtd 30 Jan' 47; 'C'onc·'p..;:
. . 	 ~' .' 

, .f. 
, " 

'. 	wr,itten t:her.e filed ,in"his, ;dt'fic~. ' 
'Su.chr·eport, be: availablef6.f ,in­

"", 	 ' . , .... , . ~p,ec:tion ''by, "dr"sublJ:li:t;t~l to ·the iRCEH, 
",LeAp'; Prqperty. Controllers" or LP8.'C~,They

;'.. shall' 'show' ,-the ,action, taken, and. t1.he gener'al, 
"," grounds· therefore •. Action taken' shall be· 
'·.:·~D~c9nform:j. tywiththe 'r,ulf;ls in· p;a:ragpaph;s 

:. ,1 ,0. \. 2;)" 1, ,b.( 3) ,and' 1.', c (y) •. , '1,' " ' 
,( 	 , ,." ,.. ' 

. (4) General,S~'urc.C?~ of :l;nf6rrila'tion', ,I 
.\ .. ' ", '1' ',:,' , 

'; ,(a ),Official Records - ,former ~4ry:ariizat;ioh 
, .' Off'ice. ,records, Grundbuch, lri'dustrie' 

, , .. , " , , , "I 
& 	 Handelskammer( Ba,nks, ,"etc ~ j' '. ,. . 

'(b) ':rntervieWs 'with"officials; .o:f ','above in­
st:it..ltions~ ,with,' impartiaI,:lo!cal' resi ­
,~ent,s or with f::ien9.s or relaltives' of, 
lnter,ested .partles. ' , , 1 ' 

" • ;. • • .'., 	 , .; I :~." 

I.,' ,'(ef Communication or 'interviewwijth former,' 
" owner' 'if 'possibd.e,' ' ' .. " 

~ " 
'.-:: :: . Cd) , I!'iil'a'nz'a~tI~edbr-ds,parti(mlai)'Y , the' 

:feG orQ,s 0,1" tne: }~,eichskorr,missa:r flir ' , " 
,

", :F~irtdver.rllOgen ( , 	 i 
,'" , ' :, I 

.. '. ," \ :", • ~' ~ . "" . ,~ .. ' '. " ., , l 

'. ,( 5)Cira~'sta:qq.e~, Ipdicat'irig·D1ire~s.,i _ 
i, (a) 'Any doctllnents'orwell atl,thentii'cated ',' 

." " 	 ' s;tatementsthat, prbpert ' yvas ;transferred 
tocomp,ly w1th,Ar'yani on L,aws~ 

':(b) H~pa~lihg o:f ,':any"~,p·~.dPeriy' tran:~fer\ 
, " 

" thro.;ugh'or. su:pe,:rv~s:i-6n, there o:f' by thE 
" 

Aryanizat~dri'office,'t ,Gaul~ite~'s 
,'~ Gffice~o~ any key Idcal.Nazi~£ficial 
',; (suc-h as Kreisleiter) 1 s' offic'e,. '. 

" " 

(c,) Payment 'of funds for prop y: inte 
, ',bl.ockedaccounts. ' , ,,'" , 

(d)'LOal1S' at c;'rq,er'or' su;"'gestion 101' Arya~ 
nization Off~c~,o~ Gauleite~~o 

\ . pur,ch8:s er' t,p permi'~lpayment f:or 
, ". ". 'pro,pe'rty. " , -:, ,,"', , '>, ' , .. 

. I 	 , (e,), , Appr0v~i dfp~~c'haser,bY'Arya;hi'za~ion' 
offip,eor !~a,iil'ei'ter' sbffice ~.. ' 

" "(.{)" Orde~~' or sugge~tions· by J~'rya.:ni;at·iori' ... ' , office:. or ~atileiter IS' Offi'ce Jto f'ormer 
; 1,," ,,: ovvn:er,t'o ,dispose of pr:o,peIlty.: 

" , -:' I " , ," • ' 

" i 

....'. 

'. ',I· 	, 

!, . , 
1 	 1:

,', , I, 
. ~ . 
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Ltr. 'OMGB, 'fil'e>AG '386 lVIGBFP,' Sub. :" Instru~ti on Le:t;te'r' 
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. . '.~ 

". .' {g) 	suies ata~y:sUb$tantiai'aind~nt' under. 
current' market .. (Assessment, :may he 

. used as guide'but care'ful Ideal' 
inquiry should establish ra(i:o'n between 
assessment fo'r:·ta,x purp?ses 'I~nd·ac..i· 

,t)1.al~ value' ;.. ·former o,ften belngmuch
\ lower)., .f, 

. ' ii {h). Inc'arcer.?tion or'impriso'rtinerit 'of .' ' 
, former owner,cir otherpers~cution

.' .' . ',. , i.ehding to indica'te a d'esirel to remove 
- i, , . the f0rmer .... ov{ner fr'om 'his ed onomic, 

socia.} "or p;Olitical· positio'n. 

',(i) 'Actu'al 'assumption of' custod~ ~f .th.e 
", prop,e.rtyby an'y., agency comle:cted with" 
. 1'.e1 chsk.ommiss'ar fur Fe indve:rhnogen,~,' , 

:(j)' 'Any o'th,er' circumstances whiQh reasonably 
·:indibat:.e.,d,ures s'~, . " . I' 

· . .' ' ." . . '."., . "" 	, 
'2 .P.'e:f.~p'ition,; of._C'aptured Enemy , ~1aterial ~ , 

" ' ,."'" ,; .', ". ,".,. 'I," 

Thf.;,Cl1ief, p:r'operty C'ontrol Brunch, bffi'deof '" 
Mild. tary G.o'rernmEmt for' ,G'E~rmanY·: '(1.tS) , has defined II captl:tred 
enemy material!!: ,follovYs;: '. " 

, '. I " .' , ; :. . '" ;" .:. , " " 
· "Allr'emov;aqle: supplies' in the fi d owned.· 
· hy the:G~rma!1'.Arrily, Air.',Oorpsa.nd Navyn'.:. 

• }. " ,......" r . .' 

... .. liThe 'term· lin the, field I,is to be construed 
tci ,meap ,.pro.:p'erty'hel¢l 'for di:tect, mi.litarY use 
by eriefI1Y military f,orces f " '.',!. 

.,' " li:~lhis, definition is for use inconne'ctioN with 
· the release .ofcapture,d enem~l material' iY;l Pr'operty 
'Contrq.,lCustody tqt!le Ges ell~chaft zur Jprfassung 
v0Dlitistuue;sgut'.':'· . . ..' . .... ! .'. 

,I ' 	 . I 

. J.Contr.o'l of, Properties' Subject to Reguiatio'n ,by"the 
Inf,ormation' COl?tro}- .. Division " ,.'j" 

. "-a~ When the owtie~ of a'prop~rtYi necess~ry for th~ 
fulfilment .' 0:fJ. the' Information Oon trol mis sion, .an<;l ..therefore 
under Property 'Oon trol, is" c1 eared II by: final d,ecisiori of 

, . 	 a . Spruchl}amm.er,; . the p,roperty will be,'released ,frdn con';jrol
", .. 

just, as in the .case of 'non-:-IOD p'roperties'. It then will be:; 
. " ..	the, responsibility of theo~vn~r to eff~ct' a le'asel w.ith the 

lic'e'n'see or registrant .appOinted ,by .the Informatibti"Oontrol 
Divisj.on. In the event of failure of" the.owner and the IOD 
r'e~istran:tor ·~icensee to. agree'Upo'n satisfactorY:'arrange-, 

'mF·ljt:s :ft>J.~th~: operDtj.0H ()fthe'pl:opei"ty,.· the property will be'· 
, . .. " , 

, '. , I 

6· ­

. " 	 . 

i' 
I' 
I ! 

i 
1. 
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,Ltr~, OMGB, 

I' 

returned to ~ro~e~ty.Control cusbody updri the' r~~Jes~of 
,InforIr,tat ion'Contr,olIhvisi'()l1, and, the reason for c'ontr.o 
will, be, givE?'l1 as ..":qlili tary nec'essi tyn. The classifli'C:ation ' 
oithe MG/P~~}2 will he ,IIJII ~' , ' 

4,. 	 The .. Use'of,Int:rnatio'nal Mail for N()n~Transactio~
pi=,tl Commurrica tiona. ... , i 

a'. 'Since' the 2nd of "Dec,ember 1194'6", the' mai1s to 
'points ou,tsIdE;l , Gerl[lany have be'en officially' dpe;ned' for ' 
non--transact ' communicatio'ns. Uon....,transactiona!l commercial 
mail is limited',to,the ascertaining of facts <iDd 'e:xchange' 
of infonnation'l The, closing of' business, deals and'icontracts, 
is hot permitt~~.Furtherm()~eit is prohibited fo~p~rsons 

. 	 under,jurisdYc,t~on of the AIJ.ied Control Authority, :tqr 
Germany to .carryon,' corres:p.onden?e re[,ar~ ing Ger~8p ext'~rnal 
assets evenonl'y ()f Hl?,lmple lnforma,tlonal. chariac~,er.: 

b ~ , The openi~g: of ,mail S "for n'on-tr'~risac:1JiOnal 
commur:ie:ations vvi11 not, alte'r the present 'procedut':e for 
forwarding property centrol'reports and financiallsta tements 
as req,l7j_r~d under MilLGt:try G,overnrqent f(ec;ulat::i,.o'n r.J;li tIe 17. 
Howev0~,8~~ s~bnd~hce~~y'b~ ipit~ated :and 60nd~cted , 
diI,'GC G,'bst'.1'8en Qwn,nndGustodians vvi'thout, sendi;ng ',copi,e's 

, to thi8 ,office.!' ""','",'",, " :1" " ., 


~..~~, ... ".,'. "~"~'" ','" 


" c", ,P,~oper'ty ,Gon trol 'off iCials( ~oththo'~e: under' 
the superyisiphi pfi:;,he 1CAH~, 'as well as, Prop~rty Ciontrollers 

, and .the ir employees) will hot commul1icate' q.irectlyJ with" " 
indfvidu<..ds· outsIde of Germani. 'All s,uch communicnitions ' 
from' Property Control officials \1I/i11 ,he, d cted thrl)ugh 
channels to the ,LPCC ,for forwarding' to' the opert~Control 
Branch) Ol\!:,C:US ,,\vhi ,in turn wi11 communicate vdth; the ' 
individ~al co~c~r~ed. ' " " :. 

~.. ,'" 

"~" Lease~ of Propert;r.Dvmed by bo'n~Germans ~ i 
, , ' ~~. 'C~ses hu-ie b'~ert, br,ought to' atten:tfo'n of ',the 

I,PCC,whe re:'non.:.ri'ermt,n1s 'J p,£:'.:rticuiarly .Am~' ricc:m Bat ionals res id­
ine in GermLl.ny) :'hLI;v,Ef;atterlipted to' leasethqir prop'erty,'" 
locate'd in (~e:bn~~ny' to members ,of,the, occuJ;wtion forGes. 

,b! "~~visioh,: Office 'Milit~~t Govern­
ment f or Bhvaria , indicat,ed that such contract's are ' 

" irfconsi1?tEint with,pr'()visi'on's, of' pnragraph4' ,(a[) ,of, 
USFL,TCir'cular 14Q, ' stibj edt; IIProhibi t,e,d ,nd'Perm~':fted 
Transactions" in the Occupation S:heater" ", dCl;ted, 26"Sept~,mber 

.' 	 1946, which reads as f'ollows,; , ," , 

:"',iteal"'property:' 106at~d, in ~dermany o~1 AU$'tria 
or locate"d outside of,G(;;'rmany,or"Austria 
and qv~ned by a German; or Austrian ,National 

i' '" " ' ' , I"' 
, , 
, 	 7 

, ' 
T.\ 

308423 


http:GermLl.ny


, 

\. 
~ .'.' 

~, ' 

., 
• 

, .: 

"".,' 
, .:, 

.j. 

..... 

, " 

" " 

':-.', .. 
" 

.:/ ..... 

C', '.•. 

}\.. 
<i • i 

, ~.' ' 

J' 

('.j' 

j 	 '\",' , '.. 
, 	 I' 

I 
, 	 " 

" ' 

Ltr'., "OMGB, 'f:il e ii.G'3'S'6;, '~IGB]IT ,;Sub j'~: Ins t~u~t ion; ter 
1 '1~,6. :7 ,dtd' 30J:an: 47, ;...··Oont:d;' 	 '1 

'I 
i 
i 

, ),' 

, or "Reside11t' ';not :be 'boug'ht·" ,sold, '1 ed,.', 	 "" ' ' ' , " 

'or otherwise quired'or transferred~ll 
;.. ' ,',, ' , . .: ' ",:'". ": . '; \, . '.",', " 	 "',' 

, c., T,heLei3p,l ])~vision hc::s indicated" ,th$t 
ct '~haysuchreal 'estate, 'own~p. 'by an American Ci tiz 

" does not al,ter \the situation, ,inasmuch as, h.e ,is a ;res id ent 
6 l'I.nanY'lin,der the ,Pl~9yis,ion~ 'of ,thedirec~ive. !' 

'. ,. - - '. - . 

, .; 


'7., Trade~:Uniori' .3uila.,ing,s:: 	 i, 
. ' '.,.., ' ," $ ," , . ,~ . ' . ... _ i' .J I, • 

, ' a.' :8.eferer:ice. is~made' ,to letter" Headqu~~rteI's ' 
'Un-i ted·Sta tea "F;orc,es' J~urop~8.:nT:he·ater,,:sllbj ect:"+,rad'e 
: Union:Ruildings" , d~ted:, 4 SepteIrlb ;1:946. ' ' , ' :' ,,'

" b: 'The~~b:o~e:dire~t " stutes th~,t i t'lS the 
po (~"y of USFLr:c: 'tof6s,ttir 'legi t'itria,te ,ac,tivi t ie's' of legally 

,orbanl.;ecl rrr(;,d~',U!1:L6nfL ',This'li1¢lt,l,d,eE? t:h~:furnish~ng' of: 
d.~,tio:n~ ;f,or.:Lb,eqondlic;t,o,f ,their:·necessary, ~dministra­

uiar.ly .ThJ'itary :G6v:erriineri,t, is, instruc\i~d' 'to' 
l~~)le'wherever'pqssib)e ,±.orme,r Deutsche j~rb,ei ts­
ld :Lngs,:' f or,:the ;,u:se 'o:f,T:r:a\'l e, trnions" '> ,,' " , 
c:rh'e' ':LCAI-f, :Wi1'l'" , '\resP'ons'i1pl~' for in~urin~-, 

':lj,8G C' ,,!pstructiop's, ','are:'.",qomplied ,llv-ith:by, "the' qAH$.', 
I 
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CARRIER SHEET - Muin REMAIN' ~ITH ATT~¢tiED,PAPERS _ USE Ef)lTIRE WIDTH OF SHEET - NUMBE~ ITEMS CONSECUTIVELY - DRAW LINE UNDER EACH ITEM 
, -' • .' 'I' l 

, /-' //ot,CE 'Of MILiTARY -GO:~N~~NTFOR GERMANY (U S.) 

i FILE NO; Au.thorize.ti-Dn to License TrcJnsactions :'l:. Co:npromise of CL.l.ims Respiectj.ng :Ouress 
!SUBJECT; Pronert:les ! 
~----~~~~~----------------~----------------------~--~------------.-Ii NO. TO . FROM DAT[ (Has this been coordinated with alt con<:erned?) 

1 •. FD iD 5 1. Attached he:;.'eto is a copy of r:1!J. ."luthoriza to 
Foreign Prop Pro:~)e:;.'ty Oontrol Officers :tn the L8.en,'..81': to license tr8.1lS­

. Exche,nge Oontr 1947 .'actions proyi.:teci. for il'l e.,greemellts or compromise on cleJ.Il1s 
&:Block . rela.t:Lng to .('.u.r.a.aS_P.l~J,~~. l--rso··~te:cned-i"s"""'~~.~c~o~p~~r~ 
Co.n tr ]31' ol' the Opinion of tl' 

.­
Legal )Jivision,d.S1-.ted 13 Ju..'1e 

•• I 
J.9,:J,7, 

.Fo 

. respecting the v- of such agreemen:ts of contprorrdse. 

t~,ken by ~he 
Dr. 'lch by -:;118 issUBnce of :3.'. special lend 

blocked acco1.m~s in' ~wcorda.nce 
8.180 o'bte,il1ingl the ap.-proyal ofw'::' 

the Di 'ti s ~_,on to our 

3. Vie 1-70ul(]. recet the 'benefit 

\" 
E\. N.REnmEL 
Clij~e:f , 

2 Incls: a/ s 
Tel; E):t. 4~)9S1. 

Property Cont:i.~bl Ilrp,l1.ch 

---~~----~-~--------~------~~----------------------------------------~--------------------

" 
I. 

/ 
I 

( 
I (P.G't No.)\j 

http:Respiectj.ng


__ <,' ;h*rt"W~i"tJtt~_,~- .~:~~"."~ 
"1 S31'11HOliV 1VNOU,IfN 3HJ.1V 03:mOOl:ldal:l Hi' 
'--"-:~['~--~*'T~w' •.. -,l 

,'t" ~__ ... _________!- ___'" 

',. I 

I' 

Office of 1ulitary GQvernm.ent for- Germany (US) 

i'Legai Division 

, 	 A'P0742 .,1 	 .'1 

Berlin, Gernany'/ 	 I 
1 

I13 :TUne 1947 , 
, , 

SUBJECT: Settlerre nt of Duress Claims Out of court 
:, 

TO : ProDerty Control Branch, Finance Divis! on 

1.. Reference ip made. to your Garrier Sheet, dated. 29 J~nU::9ry 1947,, . 
reQ.uesting our .opinion as to the following Q.uestio.ns: 	 ,1; 

i 
I, 

A. 	 ,Maya. velid agreerlJ.ent settling 6lro.ms to title B.na. for 
daTIl€1ges be made at the present time, yiTi th resp eet! to properw 

.trrmsferred l.mder duress, which would bar any aeti on based 
upon future legislation, provided that the agree',nent ispro:per­
ly lie,ensed 11m er l\i'n 'Law No .. 52'? 

B. 	 May 8U.ch an agree:nent be made for present custody and presEnt 
provisl0I1:a1:t>aynent of d8JoBges, if the right to mke further 
adjustments under future legislati on is reservedl by 'both par-r;.es? 

C. 	 Would the fact that the proper'~y transferred under duress had 
'or 	ha,d not been taken under control under m 'L!!W no. 52 affect 
the answers to the a'boveQ.ue,sttons? 

, ' 
( 

Referenc~ is also· rrede to onr rep ly J dateo. 17 l'!19.rc-q 1947, you!' second 
indorMemep.t request1.ng our opinion as to the ql esti. on cr the effect of !}eEl ro 

, ~ ! 	 " . ' I '. 

law on the valid.it:r of .an agreement ~s outlined in qU9$ti on A; our reply, dated 
2A:9ril 1947; and your oral req1est for a more specific opinion on the effect 
of the genersl Gerfr8.n le:w, particularly where, umer Gern18TI law there is now;" 
a.n.d 	 at the til!1e of settlement - no legal: cau se of action for! r9stituti on. 

I 	 " 

2. In giving a. consolide.ted opinion on the abo1Ts quest'ions, U:; :S aesUm.eil. 
the,t the Interna.1Restitution 'Law, after it will be enacteci, contains no eXpress 
pro'rision as to the effect of any' compromise lmde prior to the enactment of the 
Law. In this connection it may be n.oteB. that the German' Le.w On Revalue.ti on cf 
Debts of 16 July!1925 (RGBl.r.,p.117) provided in Section 67: ih ereof that a::l. y 
eompromi se cnade prior to the enactment of this Law sh ell re,'ma n in far ce, but: 
that no such compromi'se made between 15 Ju.nelffi 2 and 14 February 1924 (th e 
effective date of tlB first enactm.ent d.eB,ling with revat ua'ti on of debts) shall 
prevent a revelu:ation !,urst;tint to thi sLaw. ' 

Q,U9f'tj;' on AI! , 
I 

. 	 1 ~~.
3.. As E', g~nera1 proposi.t:i. on it !:ley he sefp.l y E't8.te,i ;the.t r:1 ,,'~id agreement 

sett1 ing ~lairps,' to title f'.nd for de_mages may be rm de at the :rresent time v;i th' 
respect to.:j'roperty which w1;I.s·transferrec't under 0.'11:'888 f.I!1d. tha.t Slim e.greB.l1ffit 
would orer'e.te ~.s 8. bar. to B,ny .'3.cti on based' upon future legi slat!, on, pro',ri ded, 
however" that the agreement 1. s ~JJ~o:perl~r licen sed uncler I};ili tary Governl'B nt Law 
No. 52, .:ttticl~ ]!I, 3 (a).. . 

..... scm 

http:orer'e.te
http:Revalue.ti
http:request1.ng
http:par-r;.es
http:Q.uestio.ns


"- . 

" I 

:J'":,.;",,,L_-, :·~~"<-';':;·I! 'I
'~3A1fQl!V'VNOI.I,VN3I-il..I.Va3:x1aOl!d3l! lw ,f 

'., ....~'.-r=,.!f!1!$'J'! l;::..;..,.~·~f''f 

/ 

a.. l;bere ap Deers to be no stated 1IIi11 t::;;ry Governxnent policy rod no 
publicpolicyag,?inst ~he malcing of such anticipa..tory agreements :pricr toth e 
en'actment of the Internel Restitution Law. ' 

b. As.A ~eneral lJrolJosition German law recognizes the validit;r .Jf 

what :i.s termed a tlconi:promlse:! inil,merican law. 


'(1) The ~pecific Section cf,theGennaJ. Civil Code ded wtth~ 
compromises is Seqtion, 779; ,conte.i te d in 'I'i tIe 19 under the heading ROO!:lpromise"" 
This Section provides;, 

itA c'ontract whereby the displtte or the u.ncerta~nty of the 
parties conce!'nirg C'. legel relat:Lon is ended py way of 
mutual concession (i.~", a compromise), mall not be bini­
ing if the str:::te of facts tsken as' the basis ':accorci,ing to 
the terms 01' the. c ont ract d.oes not correspond' t,O the' 
actual facts,' and if the di spute or the llrl.ce~tai. nty :ro llli 
not have arisen if the t:rue st8.te of facts had, been known. 

Uncerte1nty concerning a leg81 relation shalJJ be dee!:t9 d 
to exist where the .r88liz2t lonof a claim is uncertei n p" 

(2) This section of the German Civil Code makes ctear that a, 
. compromise 	as above .defined ordinarily is val id.. Apart from the cases in­
volvlng fra.l5.d or extortion, a' compromise is invalid only 1.1' the!state of . 
facts which a.r'e asswll$cl as the basi~ thereof does not' corresponql to the tIU e 
51. tU13.ti on and if the dispute or the uncertetnty of the parties con.oem i~ a 

lep-:al relationshin would not have arisen hacl.the true state of affairs be 


- -	 I
known. 

I 
(3) Where the parties to a coinpromise,or one of them, em.:1sage 


only C16.i ro.s for restitution or d8.r:le.ges under existing Germ8J,1 law, fut do net 

conte111l)latethe nossibility of the' enactment of a sn9cial Resti tutlon Law in 

the future, sonie ~ doubt 'exi,sts as to whether such co;promise is ;'a11d. However, 

the Gen,ffil Su~reme cqurt {REdchsgeridl t} has be1d that an error;?f the rarties' 


. in respect to prospective legislation is not sufficient to inva;tidate a, com­
'9ro!:lise under Section, 779. (See DeCisions of the chsgericht' in CiVil Cases, 
Vol. 117, p.306(310); see also Eeichsgsricht in Juristische W~chenschrift19!38; 
p~ 1647 and p,.29)6.) It ma~r be added that the si tue.tion abOVE! described :is 
unlikely to arise at; the present time. ! 

(4) From paregra:ph (3), a':xl va, it follows a fat"tiori th.1lta 

compromise is valid whe:r.e the pa.rties theret" (() ntemplatethe IDossibility 1h at 

a hesti tution Law will be enacted thereafter.. 


(5) 'It is true that Secti on 242 of the Genn8n Ciyl1 Cede prov!d es 
that the debtor is bound, to perform his obligations accor:'1.ing to the reil,l ire... 
mente of good fa.i th, - a provision .which might meke it possible to take into, 
cons:idere,tion a subsequentchan:?;e in law by hold.ing that such h subseEluent che.rge 
d.estroys the basis ·of a cont ract e,no. thi'-S. invalidates i til 'l'he: Reidl sgerl ch t 
has squarely held, :hov!ever, that a subseq1 ent change in legis~lati on, of it self, 
cannot justify the inve.lid2tion of a contract on the ground that the ba.sis of the 
contra.ct hes been a.~stroyedtherebyo (See Rei chsgeridl t in JurlstischeWochen-­
schrift 1938, p. l6~7 8.rd the cases cited there.) 

... 2 ... 
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(5) Thefe.ct that one of the parties, hi fact, has; no clam 
for restitution .. or da'11.ages uilder 'existing 'm w at tb.e time of thei settle!l!lElllttt 
a.aes not i'nvalid.8.te a :compromiss', provided both the parties to t~e romproril se 
::proceeded. on the theor~r·th0.t it was uncertain unCieX' existing l,:"w:whether ~y 
such claim existed. (See Staudinger,Commentaries to the Civi 1 Code" 9th 

I ~dition, S ??9, note I, 3, b.' , 

(7) Where at the time' of the settlement both rertiEis know that 
'. ~. I .

the cla:i.1!lent has no legel right of recovery uno.er existing ]a w bllt desire 
to ffia.ke a. comnromise becP.use of their an;ticipation of a future Reatitlltioh- . . 

Law which may create a 1e5,';2.1 riGht of recovery in claimant~ the ~(l1.rrpIO!T.lise:: 
is also v131 id.. See Staud.inger, CO:l1!nente.ries to the C}.vI 1 Code, ~th edi:ti. on, 
S 7?9, note I, 3, where it issta.tedthat a: lege.l rele:tion is tlureertafn~l ,1thin. 
the meanjngof Section 779 if it is doubtful whether e cleim may exist at rome 
future time. . ! 

QUestion B•.. 

4.· .iAn agreement may be made for present custody and IT esent provi si ora 1 
paynent of damages, wh'ich at the sar'le time r~8erve3 to both parttes the ri,grt 
to make further. aclj'lstments under future legislati on.. Eowever, agreem91 t 
for cnstocty carulot be made wi thout '3. proyer lieEn se by 111ili tary Governmen.t 
tmder .;Article TI, paragr8ph 3 (a) of }"rili.t2.:qr Govern::=: nt Law lIToo: 52­

I 
I 

.Q;uest ion C • 
. I 

I 

5.. 'The answers toC],uestions A and 3 Brenot 8.ffected by the faet of . 
whether or not property transferred. Ulider duress, has been ta.ken \mder property 
control under 1;1:;' Law 1-To .. 52. Al"ticle]I.of M::l.litary Goverirrle nt f-aw No. 52 
prohihi'ti''S the transfer', d.isPQsal, sl1rreno.ering,possesslon, custodyen:' control 
of all ,roperty take!.\. through a.UrBaS or confi scati on an.d thi s prbhibi tion 

es even though th,e hGS not been t~l.l(e]l into contro]: ib~r l'ifili t8:ty 
Gove:::"T!):t18nt. Wtthout I"l. license froi0 IV.E.1ita!'3" .::.~overn'1').ent, therefore, no com... 
}:lJ:.o!:"..ise C8.11 he "~aQe "Jith re to such l'I'o,ertY,even it has n.ot been 
ple.ced l1.na9r p:ropert~r 'cont:rol. 

sgn. Alvin J~ 1iocJ(well 

.;&J;II:[ 11 J. Rockwell, 

'l.'ele:phone: 43416 Director 
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UI:LITAHY GmmHNMl1!N'!' :FOR 
, Finance Division 

Berlin, oermany
.tU)O '42 

I 

TO; 	 Yr. K. 1. Cassoday
D/eMet t Property control Bra.noh 

! 
Inol.' a/a ; 

4 copies I 

! .rOS.lU~Ii s. 
1 

I Chiet 
Tel.phone: 42ol.~ AOQounts & Audits 
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, ,­ . '. . I . 

, APO 154' , US ARMY 

! 

,rTOp Gon 
, ~(Al?fj st!hs 

STUTTGART. GERMANY 

}O Sept 1148 

ijUP:.1ECT: :~urvey of dure ss prope rUe s wi th tLllknO'lJm 
addresses of claimfmts 

r,IC, (~o·"""""!r1in G8""""""'1 (1M"; f r r.e any fp<;')" " .... ,""",''''-'' l~ _ g .:..........., ~:>"\,:r () ,.:1 r::n ~ ~"J 

,\10 633, '),3 Army 
Attn.: Property Di vision, Prop Gon ,~:)3xter!Ja1 [;'osets Branch 

, , 

i ,1. Submi tted h(~rewi,th in duplic~te I,11'e i schedules reflecting duress 
, pro~)erties 'Nith unkrlO'wn addresses of c12,irnants. The schedules are intended 
for l.lse by the Je1'} ish Restitution Successor Organization 3WJ. chould be 

. transmitted to the Central Filing ,Agency at Badl:8.uheiI!l. 
. , . '. 1,

I, 

, 1, 

2. Schedules are attache d for the i't?llqwing!(rei se of this Zone: 

Aaleri aria SCh'Ar.Cknuend (cDBlist) 
Dacknang 
Brwhsal 
Buchen 
Crailsb2im, 

, ' 

.illsslineen, 'i,)'aiblingen and 
;;~llertine;en (one list ) 

Goeppingen· 
{;lchw'.Hall 
Heidelberg I 

Heilbronn ana. Oehringen (one list):, 

.Karlsruhe 
Kuenzelsau 

"Ludwie:sburg 
Mannheim . 
,!:Iergentheim 
Mosbe.ch 
l"i'orzheim 
Sinsheirft 
Stuttgart 
'rauberbischoi's:!::te,im 
l-n ~ T1 'd h' ( ". t)~m ~ ~el en. elm one ~lS 
Vaihingen 

3. r;o such properties are to be reported for the ICrei~e 
. Boeblingen and Leonberg.; 

FOR THE DIRECTOR: 

ZUlli! GARRETI' ,~) 
Encl:s. :a/s ,land Property Control Chief 

, , 

'Te.l:: Stut.tgart 93221/519 
S e'er 

, , 



SUBJECT: Pblicy on Exercise of 'Property Control Action 
with Respect to Duress Properties 
L~r OMGUS, Prop ContI' & F;xt AssBr, 
dtd 30 Nov 1948. 

AG 386MGBP 1st Ind SEllm 
(30 NoV' 48)'
OFFICE OF MtLITARY GOVERNMENT FOR BAVARIA, PROPERTY DIVIS! ON, 
PROPERTY CONTROL AND EXTERNAL ASSETS BRANCH, MUNICH, GEHMANY, 
APO 407-A, US ARMY 14. Dec 1948 

TO .'.' Office of Military Government for Germa~y (DS)
Property Division 
Pr9perty Control s.nd External Assets Branch 
APO 633, US Army 

1. Paragraph 3b of the Landesa.mt Circular Letter # 125, 
upon recori1Inendation of this office had already been amended 
on 25 October 1948~ This amendment was to insure compliance· 
Vl.1 th PC Circular No 2. 

2. Regarding that section of par 3 which refers to the 
control of properties regarding :wh1ch a peti ti,on had not been 
filed with the· central Filing Agency, the Landesamt has 
certified to this' office;' that all CAR's understand that the 
paragraphs 1a to c of subject Circular Letter include the 
sentence ·"in cases where irrepar'able damage should resdt 
from the omittance of property control the following d~rectives 
shall apply. II 

1· Inc1: 
nlc 

FOR THE LAND DIRECTOR: 

Tel: MM 4-313 

NL. EHRLICH 
roperty Control Chief 



I 

(lb JAttD . 
"{lQlj7 .0) 0\1. 9~ 

MILITARY GOVERNMENT FOR GERMANY (US) 00f I . 
Property Division . n lI'I..... t1IA Vl - "lllL . 

Properly Cont~ol and External Assets Branch' \ V~> Y I UyVVl ,'€J1 \y ­
W;,,~;~,':'ma,y .0/10 It{~ ItJJ \ D~ .. 

·30 November '1948 . 

SUBJECT, 	 Polic,y:on Exercise of Property Control Action with Respect to 
Duress .Properties 

TO Office. ;of Military Government for Bavaria 
I~ :APO l!o7' US. A.rrmrt·;! .. 	 " , ." .w.v 

/J. VI\./V!J)'. 	~ .Attn: Land Property Control Chief!, / lV
1/ . 

1. Referenc"e is made to par 3b of Circular Letter No 125 (copy in­
closed) issued by the LCAH Bavaria on 12.0ctober 1948. __ 

2~ .~PPlica.tion 1ly cAHs of the rule as laid down .in this paragraph 
will result in taking into qontrol of many .duress properties which. for 
policy reasons, should no't be taken into control. 

3. It, '''ill be noted that the net effect of our PC Circul'ars 2. 3. . 
and 5. insofar as.duress properties are concerned. is to limit the exercise 
of Property Control action to: '. 

a. du.r9RS 	properties for which a petition hae been received; and. 

b.Ci.uress :9roperties for. which no petition has been received but 
in connection with which irreparable harm ~ result. if Property Control 
ac tion is no t exer'ci sed. 

4. Paragraph 3b of Circular Letter No 125 is therefore faulty in that 
~i t does not lilni t Property Control action to Jlirreparable harm" cases with 
respect to the duress pro-perties for \-lhich no petitions have b:een rec·e~ved• 

. 5. Accorning~ I it is de.sired that your office instruct the LCAH' to 
amend par )0 of Circular Letter No 12580 as to conform with the policy 
sta ted above. . . 

.:];~Je.~ 
1 Incl: ~E. ~Tzsif' ". 

Girc I.tr J:To 125 	 Chief .. .. 

Telephone 	 WIESBADEN 21341 

Ext 42) , 
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FOR HESSE 

,,'p~V,A#wy 
Wi~:'~6a~l~~;-:;'.?Gtii~'ahy , 
15 .l)ecePlb'e~:1948 " 
~. " .. 

SUBJEd~t{r ~,~,:,,·,ll,;.t~11,;~~,'.},'H,:;.Q,i,J¥.~~g,','l>~;~:e~~~~~.~,~f ·.t~G~ \~6p~Ett~:~.
..... ,. • '. • ,.' • 8~·_ •• ::-~;;~., • ~-.- ,:,:,.r.:= '. ~~,:-'.l.t' 

;r~)' ",; bt;:r'iiC~~;~qf.: "M:Lftt;atiy ',; (j~v~rnm&nt;i;f.,o~{~~~'~uiEjqy' ,JqS)' " 
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'~~o'y;, :,:p~Vis.~,on .:Prop~~;t;,y:)Coili; r01:rand' EX't,ernal 

.. At~acf!:',:r~~f~!~:~-o~ ..•. :I..·S~~~~t~~);;:~M&' .piVili~ . 
Age!}>cff ","H,e~<i:"fo~'iL.a:n4'"lI~,s~e".:.,·~,ri ~s.~bJ:e:qt·:~1J'~~~'.;:+)6'tt~~;ar9:~',d:::;t(j, " 
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, -; ~<i/.1~ ,'f~'! •.'!' l' _. l,' )" fC'J-'~', ~;,~ .~J\'.,,';, .• '.!; t . i~? . ~. .. 

.-;., 

,·t',:,<;;"~~;:F,:~ ~r·b~:l;~~,r,}rrE!l;ne019 i!!ade ,to· yO\~r let1H!tl'J.o.f!!,te~ 11 ,1 ~nrJ.a,ry 
: lfj j lJ,}.1 .~~~th~,kl:no'1e "anti ~~~f1. ~$~t t~r~ :reoffl}lvt of w~.:',~~ 1,13,:, 

I ,,<" ••• ',' .
htt,l'(fb;t" i!i,~~k,.nt;)wl,~p~~."·.,, 

;;;::,~;'·':i:"'.·~f1I:cfkt~;l.);;~U~l!~t~q~~'~;~:~.~;.~?£i()rii(lt";;.Y:¢tA~t.~'~;:i!'. as'c'e~~lr~.g,~ed '. 
, ,,~p;!,,~~l&.:i' l.~rt~fjf' .,ltt;.l~'i t.'t:fe,i O,'Q~!n1:t"~xoft:m.~,g;",of'.tl;el.,ti'\'thA;tt ,: I:' . '. 
. . ~:r,' . ':~,!).~ .1;l:fJ;~'~ ~YJ.~e.i~\ 'fl~;t.~~"i;.lrl'..: II !l'1~ ;INCH1~(f,O~;) ~a1\:; ):"'Jrop,erly

. " 'gi~ R,~~,~1&·f,~l't)~,~llt~1,:9-r:.:,.~m~/t~,~0;~t~mititl0ntl'ot ~·?tf;, net, . , 
. '~l i$~,ll!~~r~;'Cl ::t'?~:i,~!!"'.'~o'(!.}' ,;:?11 ',t,~(!;,,'l~a~I:",~ ,(;) ,f":,~,~:,,.t\1';,i)'t"{;'~~:~,c?lAtlnl'fl:1.0'iittl¢ n 

,~:19.·ft\/i"~ll. ~!!!Ii'~~!,~~~;~,A~l ~~-r.,~1:!::;te!"'!Btl!".(!,fJ:V$I,·ki~ tnf om.rn1.~ 
M,.";nri·'i',,·;,,,'~· ... ·'''''~'· ,,,',,,, '·-1'., ..·..''''' t,Y" "'''''''nn4 1) " .... (1!4 ..... ~~,"' .. '" ...·1.,.c.",~IA'>,,:"'!'·,.t,~.~~ ,t...'(:.~~,,1~ \;i!_~-'_ ~~;':- ._lt~!~Jt". ;St,';..i! ¥~u· v.;:~_ .. .A.J:~ ....;';L~:I~,'~ .... !ff' '~".a." \":~',~g ..... '. 

lnt9~ltl.tln to l"efrl\\ln ti"Of/l ~ny, ,!iC·tHlll') in then,').'t'.J.:re ,of a 
. PPO~EHi;u,t19n~0r. a',ol<)i.in idtl,- i"'0S:;l0ottO' :t~e Etp~o:U'l,o p,rO?"Al"ty 


In'1tlf!l6t1f;,njor'll,r}:rlch,1t1 ~ttltot,,~~f!~rt~ .~ntl'N t.At,ll!1fr~~ti(m 

<llot:l.,.~~t:1:r1oiaJ;l(1n ofa t""~nf1lAlctlcn r~s:u1:t1.J!.t,~ lrt'th~ trft,naf('-lf'" 

~,r> ~Ilttl;",$,~~~~~~le~t2~~Pfll·~t1 by, th~' !O}1>IM~r'" ~'~n~h'~J:to;,:: t.J1~e" t)r~~,~nt· 

oW'~~~r ..g,~ hl'~·S.U9o#;'!~~~'r tn :'in tf;H,:,e~~. The~,1rflttt;!J"!,:c5r _f~~QWn~li"ro.t 


$~·'f'l1;i;"'!.~f:,f.~c~ ~gr'eeB ~tt"h. ycnlrv1ewthe,.t.' l~many 
G~a'r,il,t:J!u~i~~ 'fJi1R.'$'be 61· 9~rl,t)ul! (t,\i~ttltlon QI ,to ,tn~ leglll . 
,ut-,t"le1~nel: ot"· lUI ,alle,~f)6 ;vA1,ve:r>., r.~Qwe~.~., it' ,1g 'b~11:IiV0f.L 
tb~~~;~. ~il!" ft.;~ Gl~~t 'reme"y~~m ,P1!'':Crvlt1.e6,te> ~y. J:Hlt.rso.~ WflQ, 
m~.t5'~t~,~,~ :ar,l" tnttlll"i.!I,s,t 1,n tne r)r'op~~tyln tho,the ocntl,flj,.nav@ 
ti'l&t§'.~ ,Cl.f.i~lll to·. J!fuCh prOf.iH~rty ,01\ ol'.b~tOl"e =.", ~qem1l0r lMSo 

. X ... ' fJutl1'l('l.9.tl~•• ' nct~lthet~n.dlnei ,anYWoi;lve:r.,ot't allefretl~ wt\1ver. ' 

, the 'PftOpe,rtr.",,'lld ,h~;ve tobetake~. into· property oent;rol 

ot1st~61. '1.h 'tb~,'abaeneeora, 1'1'11ng tlf any' Q!to::tm~n~; .! ';. 


,cO.~.st$tent);~~f1tb aUJ- :poJ·loy C!t~fr~~:nfftg from unn~cEi!s~·n.f;'1 

: e~a%'~~~~ Q,1:': P~Pfl1"tl oontrol aotl()n, th~r. 1,~. rtQ,tJU1'floiant 

'Jul¥tlfio~l.tl~n .to%,: ltee}'l1:flg or taH:~~.any pl'Opef"t, u"(J~rcontrol... 

J'" ' I_ . . , I '. . .. 

! . 

iii!!Jl2.&:td ,,'11. '''rj.,p ,V~ in l..IiJ 0': COl re-:r:!e 11<1'\ fJ bA~: " 
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1'", , ,1t",t~ho/ J;;N)P~::rt.~,::?I$' 'lnvl'>lv~£iHI YCq;lr" OC,lil,)iJ\"ml­
.ofi;t1.on :1:"'A\1p'~.f,~1~ :bJ1i:.~fl'(t:UH!i ~70t) ,:~}nlmh!~\"11n :ff.)~et,b~,e~~t. ' 

:i~"i;1¢6 :th~ Gijmtt'\'$J:l}'111n~~I',gfmoy 'hy tir,;,e 'f;jr·:ill!~ /;J1I~vRJr 
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majority of ,these c~ses 
Successor Organization, it is 

so ,released·. be 
of waiver be 'passed 

tnatter.', come 9 before them. 
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OF}~:tCE' OF MILII'AEY GOVEIl.NEiiENT FOR HESSE Jl"Rjdt};: 
Prope rty Divii:ri OIl 

APO 633 US Army 

Wie sOdden; GerL'ilan;y 
, 11 J ~nua+Y 191+9 

SUBJECT: Relea9G of' "G" oporties. 
I 

1'0 Office o~ Military Government for Germany (US) 
, Prope :cty Dlvis ion ,Property Contr'ol and External 
ASfJets Branch \ 

AJ?U633 US Army
f\.:mrN· JJr 00rter.. .t, " • f :':;'; • .(, " 

, 

1., Some 39 cases in Land Hesse have been relea,sedon the, 
basis of' a waive::c, declar'atipn of non. interest or a relinquish':" 
ment of right, under, t.1~~ J2.rovisiol~s of, Articlell, Paragraph 3' 
of i!ilGLaw 59. Some douht may exist as··'to'''the validity' of these 
waivers since no' ::cequi:C'emenL; of proof is set forth in the law 
other than that 'same be in writingand in. express terms and 
many of th.ern are quite informal 7 unatte.:)ted, and,· ill· some case,;;" 
wri t'ten inpencill. It is I'eque steel in this connection that 
YOllL', office set ;forth the. degree of proof to be required '\lnder 
the above mentioned par-agl:·aph and the manner in which same 
slEyu.l.d be f.ire~enlted. 

2•. In view of the fact that in a 
a claim will be filed by a 
recommended that the.properties hel'et;ofore 
retaken under contJ.'ol' a,nd that the eviience 
on by theUestitu tiOl1 Agencies whe,n the 
Your COnC'.lI'rence' 02 eommeiJt 1.8 re'f.lested. 

J·OHN 

. PL'operty 
T'ele phone: 
"issbc-hi..en ~21j41 364 
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lI!fto ' 

,. O~"FICE OF MILIT~RY GOVERNMENTUY/mrn 
. LAND WUERTTEMBERG-BADEN ' Prop Can 

. '7780TH OM,GUS:GROUP, WUERTTEMBERG-BADEN SECTION 

I· A~O 154 US ARMY 

'I STUTTGART,GERMANY 
, " 

4 March 1949 

, SUBJ~Crr'; 	 R~lease of "G" Pr9perties from 

P~operty Control Gustodj 


'ro : 	Commanding General, 
Office of Mili tal~y Government for Germany (liS) 
W:Lesbaden, Germany 
ABO 633, us Army 
A~T: Property Di~ision~ Property Control and Extern­

. 81 Assets Branch 

, 1'. Reference 1s made to Property Controlconfererlce 
in which a 'review was requested 8S to' the number 0f . 
"G" propert~es being released from Property C6ntrol \ 
custody. The figure as reflected in the monthly reports 
seemed hi'gh;, in ,'comparison with the number of settlements 
made by the Restitution Chambers. 

. 2. A s~rvey conducted by this office re~ealed ~hat 
48 properties have been released because of amicable 

~settlement,s; pursuant to Law No. 59, ,54 properties bave'~ "( been released bec~use of waiver of claim and approximate­
AO,~';;;A, . ly 5~ properties had been r,eleaseq.'frotu custody pursllant 

""v~~trl to 'l'ltle 17~501. .I 	 ' 

39 Statistics reveal that these releases were made 
roperly and in accordance with directives and policy. 

]'01\ fl'HE DIHECTOR: 

ZINN GAhRETT 
Land Prop,erty Control Chi,af 

S1'UT'IUaET 93221/552. 

~Q~I') 
, I 
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ltels&st1r of Dtal"es,l1II?roi.~H~:r"ties, nO\fUn~_el'" fJontt"Ol 
forvl)1Ctf no 61almhas b~en t11e~ ~ . 

2'~e.4d~\l4'rt$rfl ' '.' ~ 
Jf~t.P:,1.8h~elCJtltl1tlr.)n :~ueo~I'!U'()P o~ani~&tt.i,Gn 1", 

. fiPOe9S. lJ.~ .. AMY" ' " ",' 
r)l,.... 
~'1. -It w1'l:l' b:e the pollcr otth-e?rol).el!"'ty-, Conj.,ml . 

~"dY:xt~:rn~:,.~ ~f,I to rjr~eh of th~i~~31,)~l'".t~: mYl~lon, ~l,fter £'~7
';, .a.!l p~t1tionB r~t,}l!tlv~ttbyth~~~ntral,'Fl1;1n.r .f\!,!tSl'lC;r ~J.Gf,V0 . 


b0~n to:t'",,~al'-fJf5<l,t~th~ ~~e'!Jtlt;tl ticn ~"1ic~n(:1.am, to .1H'lilemse gll 

a~lr~gt8;TOr~tI '. • (11 tJlti?rop~'rtttH\: ~..'!d U.nl1~l" . ,'. ' 


, , t):hji ri~...a.t1:t;liJ;1o.D '. '. ~h~fIII b~e~f'"l~d'L-ln~l'M~ln~ 
thl'H~e ror~"l~l no ftl~;lm h$.$ 0fJe,h f,'tl~t!\ ~:~D$Ft S1:r1t~ .. ' 

. 	 as:sw::-
2. ,rfhe~~t~ntlon Uhd'®'l' OGntl"O'1 of J()r~:P~rtl~" W'lri~1i 


h&.v~ only' b:v,.~n clalme~ bySR1:tO lii/l.1.1 b~~l;OV~rtU~d.'br t,'h$ 

Pl"O'v1sieln!J,: ~U'l~, yr(;H)~(iure'$ ~~t ~6rth ,ill, ;~;Jial)~~1~r~ph~>t ~f 

f4'l~'0P !H"1;y 9bntml 01l"t;}ula,r No ~l, ,{jtttc!~,~ Jmn!iar'Y 'l~49; 

~'lb' ' .... nt' ":'''.:Dm'tnl··~··t,·,,· "'1"~'''' ~ ..... \"'~ _"'l'J'\L""",t· ... ·P,f~ .... l!:! ....,..~r" ...... 'I""'!w.;i!=t....~ytl ....n~.tt i$~~;;.,V'· ,lfl*f,J~i:"l:1".- j_~_ "~-A,tJ. ,v.; 1~~~'jq~"'",~t!:;ih."t:9".t:f-_,-.-,~ ,l-v·.J,· 'i<.'.:.!,·'!.~_1;'J":!J.--' ...:i!'.~·?",1i.J.~ v 

of fUl1ti>,lir,'Y l3o;v~l"nmflnt 1!..!ltW jl;~o. 59 (j~eetltut1Gn of 'tfJentl ­

. riftll,l~~ ~m1:'Qp~l'tY,;)tt' ,eppy of', which 1e',g,titlil!ch$~ 1'1eretQ.: " . 


, r Tel:' 	Wlee'baiten ~:21~1 
~Jxt ( ,425 
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, , 

: I 
. , 
~' . 

"", 
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15Maroh 1949 

TO '. Proptlrty Control'and :External As~t B Branch. 
·OMGUS. 
APO 6.3.3, U.S. Arrrf1; 

Attn; Mr.~ 'lfred E. Hartzach 

~l'y n:>."""~'"~''''' '''' "i,fa~'t.",j\,' ,.,' ,~,.i". '-i ' . , 

'j . h'L;' "Reterenc'e; 1s made·,to'\~yGUr; 18'tter\i/subJeotl~ ..Release 'of 
duress properties ror which no clafmhas been filed" ,dated 7 March 1949. 

2•. It is :requested that no "G"-categorypropetty be ~leased ' 

trom control until a fir..a.l settlement of an individual oiJRSO .claim 

under Law 59 ha.a been 'made by restitution agencies or courw:. 


,., . 

, We believe that this request ~syld not att'ect the general 

provisions for release of properties whic~o? insigpiticaptvalue, or 

ot such nature that .the .oan be ade uate safe· rded and &9!n1nlstered 

throug , error. 
-.3. It lias uncleratood the. t no additional properties woUld be 

taken under control by vir'tue of petitions filed bytbe JRSO, except 

as provided jjl par. Jf of Property Control Ciroular #1, dated 

.3 January 1949. At no time, however, did 'We assume that properties 


. which w~re taken under control by Military Government and placed in 
the MG"-category would be released froln control prior to the 'f'inaib:::oom­
pletion of aU; r.stitution proceedings, inclusive of proceedings 
initiated by the JRSQ.

I 

, . . 
4. YO'!l are undoubtedly aware that JRSO claims cOVer all 

Jewish pro~rt:1~s under control. .Tht\S the. etfector your contam­
. plated action, would be to r,elease duress properties trom control by. 
,virtue of the fact that only the JRSO appears as a clainumt. ,In thi,s' 
oonnection, it inay be of interest that in CQses of' prcperties of dis­

solved Jewish assooiationsno other o,la.imant may be expected. 


5. You will recognjze that the JRSO cannotagreG tea, lesser 

degree of protection tba.o. is a.ff'orded individual claimants'. When we 

agreed to abstain. as a rule,from request:lng new property c ont.r 01 

action on the l:)aai. of petitiona submitted by the JR$l, we ~ve d~ 
, 

.. : 



'I' 
" 

I 

. . ..... I 

'1 

StJBJfDf I _leaae of dura•• properties trom oontrOl - pap' ·2/ ,I' 

so in consideration ct yoUr cesue not to morease the number of 
"t ~:properties uncer oontrol. ......... 


( 6. tout taven-able consideration of oUr request will be 
·apJlZ:e.ciate4-;.:, !1 ::::i'. ,::;r r~ ..::::~, :1""1' . !',. 

;. '" J'. 

SlUL lWWl 
Director 

.~{ .n.:, P~;.: ~d.·OJl8r&tl.0n8;~,l.loe.N; . . :,:. ~' 

\" j 'j •.• ,,' \'1' : '.'~:' .' ,-: .r:), 

.'~ .. 

.'/ . 

:.'. :<.! 

,,:'., 

',.:,' 

" " 

,Y.;;' i, 

.'~ .' 

f.,' 1'­

.:.~... 

" . 

..' 

,.... 

.( ',.,' 

~~". 't~:' ::1~ 

.":;' ,,"'~t ~'<. 
'}>("-''', 

•... ',;., 
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I· 

MEMORANDUM 	 15 March 1949 

", SUBJECT: 	 Release lof Duress Properties, now under Control for which , . 
no Claim has' been filed and the Isttar of 7 Marcb 1949 
to JRSO ;delineating pOlicy to be followed

.'. . 	 , 

I " ' 	 , 

~O :: Mr" J6hn' A. Porter ' 

" l~ The letter of 7·:M.arch1949states that "the retention under 
control of, 'properties whicb have only been claimed by J'BSO Will be governed 
by the provisions 'and procedures set ~orth in paragraph'.3' f of Property 
Control Circular No.1, dated .3 January 1949"., / 

. 2. 'Paragraph 3 f of Property Control Circular No. 1 in conteXt' 
regards the imposition ofltAutomatic Control" on the basis of petitions 
filed by JRSO states that .such IlwiU be effected only in snch cases where , 
specific request is made tMrefor by JRSO, (or other successor organizations), 
and satisfactory reason is submitted to the. Land Property Control .Chief 
that property control action is riecessary to safeguard a cla:i.mB.nt'~;s interests 
or to prevent irreparable damage. If ' 

, 3. Mr. Kagen of JRSO called Mr. Hartzsch about this protesting, the 
release t,o be. ,too ,broad and imposing too much responsibility on JRSO, in 

regards to' "specific requestsll. I 

4. ,Mr. HartzBch informed Mr. Kagen on the phone that nO release of 
, . valuable propertie's was ,contemplated and that. just junk of the follOwing 

four categories .,was to be rel~ed: ' . 	 \
I .r 	 __ ' \ '1 

t 

a. property of insignificant value, fnon income-producil'igj , \ 
\ 

b. 	 property Wlder control through error; 

c. 	 property Where final settlement of a ~stitution case has 
~eenreached; , 

d. 	 property adequately protected byblDcking cont~lr 

. ,and that thei' (JRS~) would be informed def:initely of this by a letter 
modiftlns the let~r of 7 March 1949. . ' 

_....,-,--._-....... ,._ ... - . . l ' 
, 
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" .' " I. 
... • ' rO, 
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\, ". " .. ' 'f .• 

..), f .' ': .... -:1. :,M~t;1·1J~l!Y:i':~Y~~.f!111t~pa.~J.e':;;)1jJ~,,:,,!. .,. t~'i;~l$' :.:,'", : . 

....}~,5JH~~~;,;~\~':~~t~~:;~~~- ~~~~~~~~;:J. 
" 'litlgnt$ ,'(lrt~'iln~te),"ll.'tlt"e:(LlnjJl~rt:~1Ua.!t. lee·" '0f1t_ ~&$>;,,:.:' ',: .. ,', 

, ',', . ,; .;\::;';;"""~':::I:'~:":: ',::,:!~\'f';P~Wi:::",'i·i.,i;~ ;':' ""e:,! " "I;'~ '~i;,,\I~;:~.\, , , ' ',' 
".' .. ' i .i? ..,,:,(A~~i;\:.~IU'~.~~;tl~'.;1¥,!~~I'~$:;, ,,' }l. j~.''': '::" , ' 

,"l:~tla~,~t~~I." , , )\~," :'t?1.. ytlu\t~.~~l.., ,,' ,~" _" ,~.~."•.8'~ i 

." 	 '~h,Ii,t no-,_~, Ie. :' t $n :,~ff,e~ eGn~~I J~': ',w,t~~~ ,'1:'/' ~~~~. .1. 

' 

~U)H'ltl ~hd~, :,~l. ,', ': ~~ , ,the ':f'~' Q~ ~a;t'lg6,.~ r:~h.&~}f' ~~e: \~~'~I"~~'.~~;. ',$~:" ,I 

OttHl~~l:t,(i,. ~'.(l,oi·n't,~!l'l,~;t'4 ::?r1or ':110 ',~';t:l):~,' f:tll~ ~qm~~,.t'~~!'l.;, <l'~: ;' . 
'. ·,all·I ..~!l;~t~, ' " , r.o:~~d~l.n~it .. ' ~'1r;tC!-'U~l"$.'~!i ~,~ ~~.~,'<', ., 
, "~~~.t.l$.t,t$~\, ", .. ' .. " 'I, \'~~~~~' ~mp~~,~(ln~: ~,~, 't~&; ',~, "'l,~,~~~~g;' "" '. ,.' ;'1 

"t;1~e"':(J~1fe~~!i$8~'\ " ; ",: " 'i'" ,,,:', " , '\ " "" "'''( ~ ',t', :,,~ ~;-",,"; . ,'" , . ,-: ,) 

'·f .'.,' :,', ,'I~':'"\;:<;>;,-<,, r~i,'~:\:'~ : ::, ,':: ','> ' , ,. """",,>:::I:~,"~~ ,,::,,~\1,: >:.... '.," ,'j "t'; 

" :',", ',';'~(,:"(J$~o~"r.t,'&r·'\ln91'~ltt;~:ilint,',."l!((t."'." .'.',," ,V."" ',' 

. ,.. .,; ~~:'" li~~~~~>~~~:~~~4' ~~.,,~;:"~~~":it~;~h; . 
, '. . . I • , .' ." :"~j,. '..")~)", 

o. . P~',t:.H'h~tY :lnvol:v'i1,~ ,tl':l 
....... .,.Aj'u'~'l·f:'!~'+" "...... ~.41\ " ,.'~J.;j C'~l."'>;'. ~ '1 $ ,,~,(~, \~..1..';I'f.~ '~..l. ,~J~ 

d.~~~JH"r:ty: d~~~~\$6,td;,~ 
111,~l,;G~k~l1g;,~~~· ... ' 



el..r"~~1~;'2~~~~~~~~~~8\~~?o,~j~?(,.\,J I {J~~I: '~j~V,(lJtm::,'::'\",',::~".f..::··~:~!~1Yt)1 'f ,. "... At';~ fi'J·(j .,; 
', ..."".i.",,,,,~.___ ." ":'" -Autr:oril D '<.'7it!.J.. ~ \..A...f .u:.~JI.J" _~:.~~':"',j~"I· . \Vl'j ,m· f. ,".' ,~" " ....~,',.. ~. ,,', , JIS lflll/lCP

",J, 

~ _, " l' tv'\ D2te .o,m'~ ()..J;:~" ': ' ,,~ e~' 1'2-
I 

V1 ~. 
-~~;'1}t,--~. __ m- ".•. '.'~' '.,.• ·W.~~ . 

Toda'v' I naile to a'sk ybu'for .afavor,iwhtch·;;\~.:~::,::"think, is of 
gr,aat imrorta~'g~'/ ,;:It,concerns ;,special mJ;,a:'~u~¢,~,;);p\#,g~p.ced by 
Property contr"ol"'inStuttgart whi ch"are,:; appli cable,:;i.Q., Vluert tem­

, .:., , '.' .'- ' " -,,' ./> -.:.' ". ",~.''/ • -. ~ 
berg-Baden only,~nd nqt in, ahy, of the:,ot·.h~r ].t;l'e1},g,,~·r·:,Of the US 
Zone: Resti tut:fpo'of iden,tlf!able, prop,~t!~:y I;SP?l;'.l,,,:f)ly.\;,effected 
pursuant to, the,' ,~:~J~}t.~~ution' Law (Law, 1~9;."',1~:9' o:t: l'~,i.+,i,.t~r~ Govern­
ment) to persoIl~:~ ~~(.?{.w.ere.; ~roI}~fullY'· p.~:p.;-:1,ye.q~,~:-.g,~~,;::s,,1.lCh, pro:per~~,
for reasons of, ra'9 f;l';L re11gl.oIl':or poll,t'tc~8.~;t.) Op~tg:~l~:"on ,to National 

1.SOC ielism. 'C01;1cern1n'g this'property tru:~~t.ees' :(~UI$J~·()d ians) shall 
be appointed. ~ In ,many, casesersons who had aC(lu1red ro ,erty
fr.om 01 ,:an religious 'e:r.,s,ecutees, have been a '- , 

&0 nted trustees. There are a so c8SE?s'N.'lher:e:"tlle ..form.er owners 
have been 8ppof'n"ted, t~u~tee~:~<:"::;~:'" :',

" "'/i \ '., 

, ,"," . " ',~, <. 

In none :of the Laender of the Ame:['j!cEiO'ZOI1e' a removal 
of trustees ~n', view of Law No. 59 of lc:1·l·,i:tery Government (U.S.) 
has been order.~d except in 'Htierttemberg:..Baden and there at the 
instigat ion' of>}::r ~ Zl,nn Garrett I Land Troperty Con~rol Chief, 
of Oi\lG'NB. Ic,~~,i1oto~ j ~,ct '"to this remova.1;~whe~e,::<persons have 
been 8P.pointed·:,~;r;'ustees who .nad, :8ft'er"":U933ir:~:&c;q\:.l1I';ed ~,property 
from po11tice~Jr,~ciBl and're11g10us :p~r,i:~racutet:l:s';:;':8u:ch persons

~a.I'.l ot'rit to,"~d t e'o 'o,:t:"''''~ftees,;·,:~::~':do;'notsee. 
ho\vever, W Y t;',should be' necessary t6:::rf::)mo-,: such 'persons who 
will rega1n':tfieirold property, once ~neji>re!stj:t\u:tloil.' proceeaings 
have Deen carI'i~q.,,:,PP:t. ,This measure workstO~:'t.he:"d isadventage 
ot" thec1 a iULan:t~;,,:w~P 'have b ~eJ1' 8 PI' 0 int:$c' ;';,tr'.\u3 t ses·>bef ore, bec 8US e 
the persons llabl·~;,"'1;.9. m~k~':r~stltutlon~:Xi~~!ll";'.s:E:;e;>apd .exploi t in 
many ,cBt?es their chance ,to' (feny 'their 1'1::80ili ty' toCIilske rest1 t­
utton'or to obstruct the restitution otthe conriscated property, 
a chance which 11s or fered tp them bythe:,~)removal 'of' the tormer 
trustees. This Jlj,e8~,Ure ttus' obstructs,c;'a'o'd.d'elays"therestitution 
oonsiderably instlaad' of spe~ding rt",'up~'~"8is ~prlovidle,d:,by the law. 

.~"'.'"",.i""·;.. ,,,: \t.... ;; .~,,~) ,tl ;' •• -~ -', ,'. • i:- _ d .~~" '\ ~1 1'". . '.. 

• ':. J 

", L .'. -1 
, ,.\... 

"j: I' 

#I ••• 



pHi.,. Of \I!i. VIIltec\l ;~U.\•• cm....,t.o take A~prlaW .epat.1" the 

.,.~ .f pI'O,.q.u•••lah ha4 'beo. upJ'Opl'la\ed bl Ja\ie-.l S.oi.al1A 
, . . '" , 

,.......*t.. \law ""1' ..... 
!Jd.a POllet -. clearly red"''' 1a trheD1NOtl~ OR U.S. CIt.,__!".. 

and 8"', PoUo1ea.1a
1 a.m.,. -Of 1S JlIl¥~9i.?J (M.-a~) JJ''lblcb ~8 

u toUowa, 

tct.. u \he peli.q of ,.. (1••• AlHriAu)..".,...t,.Vla\ ,e"rae" 
...~ Mpri.ft4l of \b... ~ .. a reaal' ., IaUoMl. ' 
a..laUn ,.......u..~ ....-... haw tHlP ,..~~ or 
1M .......... ~_ theA ,.........aat.fued,...1Ia1 ..... 
or ~ v....... IaUoaal. ....Un ,......1OD abnl.4·'noc..,., 
laMIaIft.4aU._s.a a.... .......,. • ... ....,.. \II IMIlr1e..... .... 
tl.s.'4 ,..JIIi'Y ~.. to iaMnal ,."'".\1_ J'OII will ......,.
a"..pr.Lak ................\loae. tt 


*""gy. " 'DI'DI SlRm bs bnM ,..,.,. , 

I .....""".t ,I....... _1lt4Ame4 poll.", 11lJ.\an oe...nJIlIIII\ tl'Qll 

tIb~" ~~'~~~"!£!!.~{!!L!!!,...u.a. qproprlat.ed "1' 0Ga~ 
"~.,""., ••,,j\ • , •••,' '_~»«I"Jlo'!I!O"'I:"""".~• 

a ••, ....... ct..N..t.eu.. iadloat.1.na ....... tach ..~l ft. 1aP08e4 on 

~;~~'lI"IIt..!r,"'~~tiiIW~il7.Ii")I~~t~~~ll~~ 

tke Itaai. of UII\a ., "'plft1•• aapllecl Us_. cane .... prt_ .... the 
\'fti~ir:::A;~t"H<"~~:::~"11I~AI~~...ttr;'~~~£"""":::;;:;;C;;:Wl("'.tJii:Ii?jM'5I!1i1J,~MJW~j~'~~?LJJii$'li{)JPIiJ'.....1'P1#t\l,'..,.~ 

......... • , ......,. fill •• t.•• tIl7 n.e:w iRftetJ.p.t.1oDII••r ... kDo1m
J.... . __m'_"'__ " '~ 

.. Pro.,.. 0._1 ,_de. 1a \bou.s. ZoM \~ aammGld.c&Uou :ft.om 
, " .. 'nl*'l!lji~'"'i"'W~ 

.I1l1....,. ........... troa penn' own.., 
Qeaaa 'SO'9VIII.fIDta1&&eao1.,., &n4 

t1Iwldal aDd c1'M1t. ~t\l\1... wltb :re8pM\ ~'pro,..\1•• peSllllRpt.lftl1' 
, .'.

...-Fla'''' or ccm.n..eat.... IUIIer a8Gr.Iad.aatoq ....... • , lat.l.OM1 
, 

$o~_ (peraecnat.or: aftloa. feZ" raolal 0, poU\leal rea....) "" 

,........, ad. al.. nft1W sa ....s... • , ".pen7 __81 ••'$.8n. 

,'. ". ..' ,~ '., 
'. .L ~ • . , " . 

I, 

.-'"3~-. 
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. ~~ .:. . .. ' ; .... ',,' . 

.,",cn',. OGlA"t"otiO.a .u .i..ken on 'he b••1,:01· S.et~oD 2,ArUole 1 

., .W.~.Z7~. Law Ie. ~ tI (l81'i~d 'l••,'20"~194'.) _lob 
I ....... " , . 


pNtf:.... I.. Ittll... ~ .' 

",,.,..., 1IId.Gh .... be. ~. _".ot·., t.ftI1.ter under _re.8, Wl"on~ 
, a_,.t ...a._at1.., 418pO....a1oD 01' .,.li&\loJl, lIhe\b_ para\llUlt to 
1.stelAu. or )7 pNo.ve. P'lJ'PGrt,1n&'. tollow torm8.t1&... 01" o\her­
~.iI HtebJ, dOG~ \. '" OCIl\lal17 _:_"" ,to .•e1nJ'e .f poe••••1on 
or ~\l." 4i.reeU.., .....rn, .ftpeml10n or .hem.. bein, taken 
.... ODD\I91 bt JllliUI7 Gov.rnm.ent. 11 . 

11..1d.D& .Ilt~i wa. appliN to lavina. Daak depoa1t8, aCOOWlt., funds, 
" , 

.p 

~~~DI aPl»~ed.~ Villtary GoY.RIllellt., or ..aerman ho~l 

Ag.ao1.....e. the cH!reot .,em.l.n ot Il1l1'kr7Governrtea.t., Mre ebarce4 
, I 

w1\h tbe a4l1ird "'NU~ .t pnpert.1•• ancler p~be4 ooa~t"ona anti 

r.qui.1"8llumt. tOr &~1ag and atlditin& repone 1n~4ed. to a..va adfJ(Vlate 
. . . . I ." . ) 

ate",&l'IIlinl ooDt.Nl.. 'fb. oem\l'ol aad 1Dn",eDoe 01 ,".ent ......"'1' the ' . 
. ' ' ........ c·'," ~ . :.!' " -) 


adrdld.nrat,;lQ of the, propert.l•• or enterpri••• were wholll' a.olu.de4 ,u a 
"-- ,', 

_\ta1"ot priaolpl.Aiil-pon:Ol. III ouetAd1a.rril of •.ont.:,..U•• »1'0,...1.. 
' 

tlJ 

wi; .a1, .'fOb'•• ·011· \At. HA. of ·u.p\i.e.er cl....anc. un4v vmCMls '4;:(fj.)..J.J~ . 

'''''\ . ,: 

pe1"80.' ,,,0ft4 8" ae1pa\e4 Ito.t.u.. to Allle4. purpose.. tbelat."... were '. , 
I 

, ••_ to ..,. lnolu4ecl i:a \11. ol.aee otper_as •••• pI'Opeftl•• w.... na...... · 
db3eet.t.e _sue ...it.,..l ., 1d.11'&17 OoverJIHat plftuntw General. I 

Order 10. 1, 1...... ud.or )(111\&17 Ooyez-nlumi loa" 10•.• 52 
~ l 

fto. Law ler U......tlon hall kUOMl Soola11_ sad MU1t.ada V, eaett.o' 

b7'_. o.rman Lu.cS. 00,"*--'. i ••• V.a. Zoaa \0 nplaoo tbe )j 'lIP. 1945 

'DireoU. .... , bu' oeaUrtUd GtIllU. "'1pOu1.,llit7 tor ......s.t1oatl.n b aoarda•• 

..'td.\!l .l~" ....11.."...' Cont.ro1 eouou _"0\1... 10. 24'11, I4Id s.. 
:': ' 1 ' ' 

:~:::,:,Ul ,appU.ul. U P"peJ.'\7 ooatm poli4I,.. 

the .......... ,.1107 Dr Jl:U.U•., 0.".r__\l1a8 be.. "oman p.......... - '( , 

tI 8M Alma,}j -- ­

J/ S...... J/ a •• AIm_ 


1I a.. AIIIU 
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) . . · '. u. ~\ ·.'e'....'" O~trJ~ _ ......._.._,".M_.'''~''.;..._•..;..~.. /, uu,on .,' 1.i!-1:::J.--r...r. M"_ ­A ... 

oy~s::::.~~'2V~.~~~~. 
;~.............~"t':'l~" ' 


.. J 
I 

- .................·...,.1 .. '- ~t~~ ~i __ '111... 


..-...s.•• et c4;J; ~1'NU.t.U_ ~ ~~ ..~.. ~'t1aal' -~.. . 
',,--- ' _ ~____..., ...... i_ ..... ' ......"...,t _r;u,,~""''''IIe_l1qb .. ··jl" ." __....;:,~'.... ,..... J.Hb4tJlt•. ~ 

pea'lea ...."••• !he oab ...in \0 uu.. ~u..,' baa 'Mea 1.0 \b. 

__~ "U..1'-JI1 il1IIdGh _t.ho~.-".a \h,-, N,lAt...., ,,.pe,..
e~ .... .. .. tn. A_iii .,'.'t •• .r ... ............ IH ..........'1'*-tttf!l' * 


U.a et 1MipUio.t.wl"., 1t .&14 ,..,.ru•• ·00lilA ~a.d.eq,u.'el.J .are. 
~_"''''N~ .. , 

.......... lty RbI' ...., 1 ••• lIloold.Jt& of ir....t ••:r 'lU•• 

, ..' 

, . 
~\I.... • , XW:\ar1 Qo.....I1'1\ 1.&. Ko. " JI 

fA , ' 

. .! • . ' 

ttft'elop & 1IftiIta ProCtD to, trbe N·e\lt.u.. .t pm,-ril•• to· pe'P80ft8 anet 
, .' . 

, '" 

OI'I_.u... 4epriftd ~t All ....Al.'·CJt .•~.SOa1a11A per...... 
,." , '. ;.' " ,.,.,,', -:,. , 

\ I " ','...,._Uoa. !h111: pro.... s.po....J.e be.... of oer\a1D f\md&lluldal 
.,-, .~,.,.. " ' .. 

alt........ -0ItC ", .~ ,...I. ,.,.. ~......... a lit..oMl 

1"',,-- ' 

01" VboDtl.law ...w·..·be ~'..,.. TAe 4..l....~~.. \heNt... 

re..... M ......... a 1Udl&Hral.· kala. 6ft" & ,..., btlto.. \he ~r-' 


,.';.t","iiiiI1iI"~. ~oi the I':'. Z.A• • , Oc....\io., had bettn 
. .. i. ". . '.' . 

iDA....... \0 Uaft •• ,.,..,.... ,..,..,.\10. law. • ".....,tIl.y OM
A~• 
.I 

,.. of won 'Oft '" put of PfOJMtftI' .,-.I.aU.•• a ~ .t.& ...eU-..loa 

law .... auaal'te4 ..,: "'. ~, tor llW""'Om..... ',.".ftl.. 
; l '" ~ . ,"" _" ~ r:: :' " ;\~ 

C~ ,..'f1e1ou and, ,....,.\10_ ..rAAn'" 1. \his.6ft ......... 

'. " 

.1 ' 

-S-ot.10JJ1dl. -, .w.~.., Oft...... u4 l' ... ' llaaJlt cl~ t.o 
I 

,...a1pt.. a .W"..,ao,........ law 00........ \M n.tt~"... . 


1I1llt.aaT .',....... La" 10. '9, ........ CAR 10 .......... 19.', tenon 
tile La~ bIa.ft,:. w.l'1l aodlfl0.•'lOu ... ~_ .r ...... t .... 
.td........ He 0_a14-.. ol/)J"\1one.bl.a. 


. . 
""1' .' • , 

AI .t\IM .... "'., 10''".'*'1'47, iheea,..l Pil.1Ds ;Ac-, 
'. . 

,....s.... for 1D \M Law ...et.ab111M4 u.4 .......... .,....loaa At. lad 


·Ia•• (H....)A Sv.lt~ aDd· -....elftl.y, ......, le_, w/I&4aft 

"... ' .... aa.........,..... tbe ........, Sap1~ ~~Il ...aataba 
; : .. ,.,' ..,' .. :. " , I . . " . 

...u.k\1ea ..-••• 1A •• ....,.ctJ:" LaeD4er.' tIh. U.I. %ofte.. .. 

" ' 

. " ' 
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. Vprod_. 1O~ t1l.iDCotp.ltJ.ou 
wttli tile ha\ra.l ftUnc. AfI,fJafJr for 'the ".1\ut.1,;\01 ·~.i.t1aDl. propeft,. 

. I' 

th.·....UOa ..... lor 1'Htlt.LlJ.Aa i. )l. Deo"';:1948~' . 
I . 

. ' .'taaYl_too. .....s.aa ,,11 poaJ.W.e bfo..' .... ' ...ml.. JI'O~.. 

tItllch hU M_ t.~.I"n4 ".r ...... os..n..1'4o••,the to a:t.o prov14e4 
J ' ',' ,. s·';? Niii$'r.dQ.... 

tor ... _bale"oa' of "ponto, ""~~~~el.•' or' 
.... 1M' .,......... "~'/lI:aMlllii """oWIa!*$,:it'J~~N~ • ~', 1, ' f'," (' t c· )r­

.. per80na or 1'S.aaIMaial J.;uU~le_ llaY1ns IrQ t"naaM.~Jl eoA08ftliOS \1"&Ae­
, . , - , , 

__Iii_&t~MoI~~I'i'!j~,j.I.~!~ti\f;I.\;"r~1f~4i~~~1..~i';Ii:t;':,Jki)1-

,'!he ~d.ple'llai",.... p:ro~1e. aoa.14_ ell.Hat ". \0: the ~'at.e 
.,' . ~ 

MeWe ot \1M' l&ck ;.r Jam. 01' ........ 18 s..nte.... ft.· ai." Noepi.... . 

~ I' . • 

,;,' . 

18 "'. Law wtd.aIa ,.....u ... fer'•••t.&ttl1-.ttnt'·a1id&pPoirl.ea ot Roo•••or 
J!'::--- . .•.. ,. . .. 

o"sut.Uon.. ftl••_ aoo_pl.1abed .., "plat1••.10. , ..tiMer· tbe l.aw 
." 4gb === m' ~~ 
~"" .. '.'."" 

pd... on 211,..·1,.,. On \he _.e ••~. \he .1M. Relltl,,,t.loaSU8cee.,. 
~ '#, .• ,.!l*$i"~lif'.1C (~ *":;;:"'l~;;t.,'KU£Q,,.'''''''_ &#4 

OJapai..uon, ~Uas '.u lAdlaa I..s.. oJp.lld.....l•• ., t1\• .,r14 
_d I.~ ..... '. ' .....••.... 

1&.." .. in \b. e~abu.t.ua.. 01 aD ~t.. reet,i'.'lu. prep8a,. • ... 
.;' _ . - ..... : ",.... • ' >, '. ::. .,,, G'tf""I5MM'~~ .

_'lao""".... , ~\u7""'''' '0 olaim. alll\d.,.le•• aa4 an.el.....d -'.,,11b 
7rn .....1~1ItI...'*(\'1. 44JM7p-._'i"fil~IM¥I$"01!;t'IPUIS1tiriiQi4~eI~~J"!i!t:J<,,\m;::tl'M~~9.",,~.\;.s. :,J.1.~~~,,~,4jJ"'.4..~

.' 

"~'1...AJjr*M»oa tll_ " 
.•• law pIIh'U" to........~ .t ...itMUoa ap,rud...,


L ., . .~~. 

,Ilaarpd ritA \M ft&ponalldl1V.f t.l7iaI u .tfeot .lcaDl...tl__ 
.' . '.' ;. ,,:" .•,' ", < . . ' " , 

elaiM ",w.. \he paruea. It.. _\1.....~ ., be ""abed, th. 
o .! 

.. I - .' 

olUa. aN \he ..,.... \0 " ... t1'.\1on abaIMra 'fIdtietl .. 

. ,.~.. 


GO"'" .,-.. Appeal. t ... t.U ..ald_ .t \Ul"fult.l\ta\lon .....l"II _r De 

........ eltluw ,...,.; w til. A,ppdaM Co1aft.(otterlaDd.eepftabte) • 

ttt. 1&'''''' M tho Board ol.:&e'l1_. _ ... de.-lou· ... tlMl .. 

!he,.aPd of .a.-tt-...poe_ ., _...u._......... _.,..... 

. Qe..-n ,law, ,.........11... par~ too ..pl&\....·'..~4 ""1.1llt.&i7' Qo'f'eft ­

. . ., . - --- ­. ", .. " .. 

"" ... ~t. Law !to. ",....e4 DD 2~ 1''''. Appld.Jda._. of ........
 • ,. "e 
..... . """·.~'~:"';"":~"~"-.'i-w""-'<----of'<W'-"'-~~~ . . 

.' '\ ......,. ot .~..... -.40 .. , ...... 1941. ..' , 

tll..... are pee. ',"",,"etJ._~ ~.,.*",... le.l_1oa 


........, ... aU ,,*"1aa4ttqeri._-' (.".u.&te) C~. - u:01u.ift ol,\M 
;4· 


.. ' .. 

.1 
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J 

... Of ..... _~" .. tr.a.:a. •. '.' .. ;' ~ . . 

,De ,.................... 0....-1_t.oR, ' .w...... &\11.....,.1'1 • 
.. 

• " ......~.. ~ a....f ei'i.. 18 tA•. 4u'.... LaeDdeJ' of \tt. 

I;....................." ..1.. ,s..,. -,1f1li\U:r. Gov.····"'_~_iU 

.sa \be 41ft .... • t .. ~""l"'. .......u\l.."., ....sae 
"'" :,'. 

~.~~" ' .....alI·t-raM'-............~cl"~" 


Iafe'-loa .......,.. ta... N..... h... p..~a lIull,tor~. p.... 

I' " 

,...,...,,.uu... 'fJM. pA1U.. wUl 'be tUe4 1d.\h tlleGeat.hl. 

PS.lS.Ife ....,.. eD ... ..,.... Jl lit.... 1941. ,- ,......"'011. clAM"!:' \1&. 
, ' ., 

. . ., . .. ' . 

...." lawUb ,..,...,. NfII".o., ,...,..-, ..... " 3....", I'" Md 
. .'-".8"" 194J. ft. "....at...f Ute ,.tu......u, ...... .,• .,...... 

. . 
111.""'-' .1...... _ ..Ii.,..... .. -.......,1ena• 


1. *' .s.1» of ......... 19.. ~tUn •• 1.... ,.,. aWlar 


..II"'" .t tIM'........... fUJi wlttll \U ,-,rd. pUt;' ApIa.,. .,. '. 

, !., . 

.......,.. ..,......,,"'••r ap~elf' 'oa.ne.. ttw.'aq U.Id.oa. ami. 
, . 

Jltf'lca1Uee "'..u.s tiM _,.1""017 pert.~oa: Ot alaim • ...s..1aa . 

. "... rea\J"1aUeu of! ..s.tu.GU .. ,.,... .t ....... 0" aerd.••• of ' 

.~"""'.Uto \~."al .of w....tU. ~7 air ..u.' at ..... to tn­

.....s. .......··ia ,.U..... • t ."111ft.. 0...................81 
,.'; /", "i '.:' ."".ft ......... 

, . 


......... ~ .I' ~" 1..... _ ."...,....... ........ aftel 

......u.. s.....M ~'.~ ____, 

• ooapl" ..,..u.a.,..... 1III1fdl will ~ W ......l_ .. t. ttl_ 
I ..... -' p....,... "-17 eWaj haa ___ ........ ad. w1ll. ••.u., ... 

plaMd ia .,...u.n., 
! 

Ia .....i1oa. 1'tICl1IUe4 .,...,., •• a ...... IlOIlthll' 
. . 

...... 1f1U ,...'f14e lafwaaU...... ua• .......u. .,.. .... •t
tJi ,..,.... M 
.,. j , 

:,. \he ·...l\.s.." '".... ::'" '. " 

...: '''', """ t I' . 

. <':'1IdJ,. "'....... Am ......, .... 'ltd._ ..... M .........w.. fa....... 

lAISelaU............... Iapl-'_J.oa, .... ~-". aM .t. aeo;......,. 


. 'J' 

to. ,.••• .,..u. .r .... .Law. .....,... aett. witb ...,", '- .ota . 

delS.ttl..a.........., Ia. Ut. Law .... ,.....u, ...a......,. and wiU " 
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·kLe..·?t1 
'E;)fp' .IL 

i 
,1 

.. ~ ill .~.,.... Y'uWtd. \lie .•~.~ ot 
tIM ....,~ftl.... • t Va. ,w.. . ". ."'.'. , 

, . . 

..... 1'\IItil'iI... ,fit. ---oa 1A "'e eaplr&t1n datoe lor \he .t1lln& 

_.t.......~_MI Mea aiftft "'h••• ~."'.~ l' be,' 

...."1 -- ..u.a,Mt• .., ........ 1a 'tte .~ ... Wtald ... 

.....~ .. 'Ile,-,,",...... of ""'1\.a1~ ___ the b..ft.t to. 
i, •• ,! 

,-~...lI' ,.. d.......w .,..'117. ';, 
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