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8. The Forelga Ewhenge Dupository, located in the Reichsbanmk Duildimg,
 Fromfurk adiain, 18 & sacessor orgenization to the Curventy Brensh; SEATs
which Bremch was cveated by Supreme Headquarters, Allisd Expediticmary Foree |
a7 Supm:.q&h (*1). mopﬁmfmtm'or_mmm‘hm the
receiving, holding smdeupplying of cceupation curvency for Allisd Afwed Forces
and for \miﬁry Government cperstions, tut it wes also mpowered *to act us
required as depository for end/or to am&ﬁ mtmlowr umu seized or
| impounded bty Allied m&m_éuthmehr (*1)e The latter function was not‘ ‘
| exorcised by the Curremcy Ssctiom until ZAprdl 1945, as until that time cumcy
and other finsmsisl assets seized from enemy forces or found abandomed were
traatné as outlined in SHAF Mministrative Menorendum No. L9, 7 Merch 1945 (*2)
end types of property falling under provisins of Military Government law No. 53
were turned imtc Reichsbenk bremchos.

E. The Curremcy Branch/Depository has always been under the eontrol,
supervision andt direction of the Finanee Division of the fdlm successive

. Hesdquarters:

-

(1) AG C LO«} GE-AGM dated 7 September 134k (See Appendix)
(+»2) Mministretive Memorandum No, 49, 7 Mareh 1945 (do)
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SHARF Ge5 %o 1 Fuly 295 (1)
USFET Ge5 %o 1 Ootober 1945 (+3)
oMG(US ZONE) to 1 April 196 (el)
oous to date (=5)

2. Developement |

2. Upder the impetus of discovery of velustle and tullky caches of assets
by advaneing imeriean trocps, the need for a central and mm ﬁmgn plage
becams apparent (*6), A mitabic structure was found in the Reichsbonk Wilding
in Fremkfurt which was teken over and quickly sltered in certain .reapeat;. Time
was 'of the essence sircs sarly ’.m_hprﬂ. 1945 and in yepid succesgion thereafter
until the end of the year, shipment efter shipment of gold end eilver bulliom,
currencies, securities and jewolry wmmg delivered by the UeSe Army for safekeeping.
In July 195 Retchsbank branches eleo began delivering accumilated Lew 53 sssets
to the centrel depository in Framkfurt (*7). |

be Am thd primyy currency ﬁmum vhich formerly partam& to severel
Puropeen countries greduslly beois restricted to the U.S, Zone in Gemany, and
‘the new funetions of the Currency Bhum as a «ﬁmz. mo.um asgpumed greater
importance, its name was change& to the Foreign Tamhenge Depository. |

8, The ataff of the Depository consiats of ite Chief, Williem g, Bpey,

(¢3) Cable WX=30877 and WX=-36000, July 1945 (fee Appemdix)

{oly) AG Olhe) GEC™AGO dated 26 Sept 1945 |

(*5) AG 123,7 OEC-AGO dated 19 March 1946 (See Appendix)

(+6) ICS 1067/76 Part III, Pexe 49 (a) *Finencizl® (See Appendix)

(¢7) letter Hg USFET File AG Olh.d«l HSection XVI, Finense, Part 6, Parm 3
| (See ippendix)
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Colenel, GI9C, RA=0-6499, twenty-two military and eivilisn persannel, and sw'-:m
Gemmn elericel employees. 'As required by the nature of eperatioms the civilian
persannel ineludes specislists in banking, eosounting and veult safe-keeping |
prossdures. liost members of the present staff were ongaged after the .amnie
redeployment program during latter half of 1955 had curtailed all but the no-t
essential opomtuu The %mutory is now caupletely crganized and consists
of Exocutiwe, Administretive, Depository, Claims, Currency and Accounting Sectioms.
The inventory progrem delayed far beyond schedule by the Meplom of earlier
personnel is fully under way. Requests for the ﬁirina of -1: experts to properly
distinguish and evaluate preciocus metals, jewelry anﬂ.m;mtio ¢oins have been
approved and the qualificatioms of two applicants are under consideration,

b, Tarly in thecpsration of the Daepository, & security system was instituted.
Triple control was established for the main vnulf. where the most valuable meterial
is stored and dual control for all other strong roomns. Persons entering the vault
and strong rooms are acgcmpanied as all times by security officers. DBarbed wire
and a flood lighting aystem are maintained around premisss which are under |
militery guand twenty-four hours daily. U.S. drmy officers supervise the handl:lng
of al1 valuahles m provide internal security. . |

Lo Funoctions,
8, In the course of itz developement the Depository hes estatlished its
' primry fuetions tméer ﬁw categorias as follows:

(1) Custedy, inventory and secounting for assets mwm
in Germany by Allied Foress.

{2) Custoly of assets delivered 1n UeBe Zome under
‘-'11. Md m 53,

(3; Investigation of ownership and claims pertaining
to assets held,

Q-\.
|_&
)
e
do
-
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() Custedy, issue, retivament and eccownbing for
Allied Militery marks of U.S, Forges

(5) Mecounting for Milivary Goversment Court Fines.

5. Depository Sectiom.

@ The first shipment of valualles, fram the lerkers lMine cache, was received
at the Depositery om 15 April 1945. Depository personnel &‘f. Markers Mine
supervised the loeding and transport of this enormous l_mnzﬂ' cohniut.ing of gold
illion, gold and milver coin, plaﬁnun. Jewelry, 8 large quantity of '38 Léo*’k'.
end various currenties, ineluding 2,700,000,000.~= R, Almost 12000 containers

of J—— typss were treneported by truck convoys, over a period of several days,
guarded by military essort. Before the ond of 1945 & total of 76 additicnal
shipments of foreign exchangs assets were ﬁeetwd. They ceme prineipally from
what 46 now the U.S, Zome of cegupaties in Germsmy, but sleo frem Sustris,
Czechoalovekia end other aress into which the 4ymy had penetrated. It has been
said that the Depository centeins cne of the largest single collecticns of weelth
in the wordd, o

be In June 1945, a team of gold experts fyom the U,S, Treasury Department
arrived in Frenkfurt to meke a survey of the major pmim motal atéeks in the
Depository. They eontinuel their labors for seme 60 days with the assistance
of Depository persomnsl, and at the ecnelusion mhu’étd a_c@mhputn report
with & tmmum close to & 00,000,000 for precicus metals, consisting
prineipelly of ghld tullion and geld coinse
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¢e Tho originel staff of the Dapositery, which sbout the middle of 1945
consiated of amue 16 affisers and 130 erlisted mem, and berely started on the
Mmmm»matthmmh
148 vaulta, when tho drastic redeployment progrem emumed = halt in the cpareticme
hipoents of ckptured end confiscated assets continued to be eecepted but the
aelivery by Retchebauks of Law 53 assets was bexporarily ¢iscontimued and has not
since been remmeds The recrganizatien of tho Dspesitory Sectian with the
exivel of now parsamel begen about April 19%6e A plan of operstim including
the preparetien of forns and instellation of accounting aystem was esteblisheds
Veult interiors were rearrengsd and material stored in an orderly mavmers

de Ths task of inventorylng and accounting for the great variety of
mwmmmaummm.mmmum
mmdsmmﬁm.ummmmmumm
of the UeSy Axmy, The currency om hond is representatiwe of over aixty netions
uwhawxu&mmmumm In
mwnmmwummum '
a) Gueney - 945004000,  UsSe Dellars
940004000, me
‘24700,000,000, French Fremts
. 2,000,000,000, Creek Druchmms
~ -mawmm
_ mimm |
(2) foip « Segregeted end comted meny thousands of gold, silver and
mmmdmm lMary nunismatic types of coin,

e mmmwmm»mwmma
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1d grems Raddm Teleased o Offise of Theater Chief
613 bage of Musaian Rubles  Teleased to USSR

and ronstrantes, Mussian

mmmm-u ~ Teleased to M & PA in Wiosbaden
mbernacle, otc. - |

fo Deluled with the auoets uncovered in Vevkers line were tho books end
Tecoxds of the Frecious Metale Dapartment of the Bexdin Relchsbenis Thin has
pmumlm“mdwmﬁmuwmldmummw
mmm Wmmmmmmmtm-wm
-u.&suuwmwmammmu
wummmmm

o Currepey Section,

e mmmummetmm_m,mmm.
smarican Zans, 1% W in operation even bofare the end of hostilities and
originally eantrolled euwrrency vequirensita of Allisd Forces in povarel
raroposn countriess As comntries besgme liberated end trvops vere withdre:m
 cperations were greduslly vestrictsd $o Gevmsny and later to the ‘merican
Wmﬂ.‘, mmmuum&mumuwtum
mzhrrnmmmm-hthnuetwmmmm Its.
oparations in the UeS. Zane to 30 Juns 19%6, in eppreximnte totals, aze

(1) mammmmmmwsm.

(2) Teasived and verified 2 billiom A, |

(3) Acted as eustodian of 2} billien Relshmssks found in
yerksrs Mine,
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u-nuxwauunmnbtanndaum—-u-uﬂuumm

mmmmm
mﬂr‘ m

Teceived and .uﬂn--m m“u
12 mfllion marks.

-mh-asumm-nmmmamaunbowuuuaemuuwa

currentys

lukmnﬁﬁutuwmw&nhSﬂnaunnh G
aceount® with German banks and Luldlemmﬂm

mintained
: mammumwmm.

Randered mmthly fineucial reportss

310203



"h

\LA ZCHIVES! S e

.REPR.ODUCEDATTHENATN) s e e e . //‘7" 6.»{7
- DFCLAS°IrED ] RG 4y £ / _
. - Futherity NNIQ 2795119, % ) 72 E5T

: Entry Zaz.e/s T r

- ,ﬁ@_ HARL cle /;; .
[1s #0 Dete RO | 1 Syﬁfﬁﬁw&«iﬁ% fvﬂ
Box . J%s T

. SECRET

P HEADQUARTERS
Y U,S+ FORCES, EWROPEAN THEATRE -
' Office of the AC of S, G=5

19 February 1947
SUBJECT ¢ ,Foreign Exchange Assets of DPs and Aséimilees

TO: Legal Division, Office of Military Government for Germany (US)
APO 742, US Army

1. The. inclosed staff study on foreign exchange assets of dis-
placed persons is retumed after review by interested divisions of this
‘Iaadquarters. _

2. Coneurrence is axpressed in the proposed paragraph MGR 16-625
only insofar as the protestion of US interests is concerned. It is -
therefore proposed that the paragraph be limited to requiring the
deposit of US dollar currency, gold bulliori, and any gold coins with
the stipulation that assets so deposited would be returned to digplaced
persons upon repatriation or resattlement.

3, Exemptions granted displaced persons under 16-625 now in effect
were based on the transient character of the DP population, This
situation has not changed and movement of displaced persons within the
Zone from one camp to another or to staging areas is contimuing, It
is therefore considered administratively impreacticable to require the
surrender of all foreign exchange assets which DPs may hold. /

4. The changes proposed in the subject steff study are intended
to bring USFET Cireular 140 and MGR 16-625 into agreement, It is pointed
out, however, that many other transactions mentioned in Cireular 140
still would not be applicable to either in-camp or out-of-canmp DPs, and
" a new circular pertaining to prohibited and permitted transactions for
all classes of DPs is now under c¢onsideration in this Headquarters.

5. Following is the recommended wording for the paragraphs in
question: .

Paragraph 16-625: US 7, Gold Bullion, or C in the
“ @ Posgession of DPs or Assimilses.

' United Nations displaced persons and thoss peréons asgimilated to them
in status who are in possession, custody, or control of U.S. currency,

1

SECRET
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gold bullion, or gold coina should declare and deliver such assets in
accordance with Article III of MG Law 53 apd all directives, orders,
and regulations thereunder, Delivery must be made within forty-eight
hours of the receipt of actual notices of this regulatign, or within
fifteen days of its effective date, except for such persons tdw are
registered as displaced persons or assimilses, subsequent to the
effective date of this regulation, in which case delivery nnut. be made
within twent.y-four hours after registration, :

Paragraph 16-625.11 A:ga of Dig‘ laced Persons and Assimilees
G‘ L] .‘

Offices of Military Government will authorize United Nations displaced
persons and those persons asgimilated to them in status who are esuthorized
to leave Germany, to remove from Germany, US dollar currency, gold bullion,
and gold coins declared and delivered as provided in MGR 16-625, in their.
lawful possession, except where there is reasonable doubt concerning title

~ to such assets or where any interest in such assets is held directly or .
indirectly by another person in Germany.

~ POR THE ASSISTANT CHIZF OF STAFF, G-51

/S/ R' Pl m’ JR-

- g Ma jor GSC
1 Inel ; Asst Executive
Staff Study a/a : -
KLi/pr/21519 )
c
0

SECRET
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OFFICE OF MILITARY GOVERNMENT FOR GERMANY (U. S.)
APO 742

SUBJECT: Foreign Exchenge Assets of Displaced Persons end Assimiles
TO  : The Chief of Staff

I. DISCUSSION

1. Circular No. 140, Headquarters, U. S. Forces, Buropean
Theater, 26 September 1946 (TAB A) is applicable to United Nations
displaced persons and assimliles who live in assembly centers and ;
receive care and treatment through UNRRA or affilisted orgenizations.
Displaced persons and essimiles who are not living in assembly centers
and who are not receiving United Nations care and treatment but who
live within the German economy and are treated as Germansrare not
gsubject to that Circular. Under Para 4(f)2 of Circular No. 140, it
is illegal for displaced persons and assimiles subject thereto to )>
have U. €. currency in their possession longer than 48 hours after
arrivel in this Theater.

2. MGR 16-625 (TAB B) now permits United Nations displaced
persons and assimiles in certein circumstances to retain foreign
exchange assets, including U. S. currency, in their possession. This
regulation is thus in conflict with Circular No. 140 and should be
revised to eliminate this conflict. It is also believed that as a
matter of policy it is unwise to permit displeced persons and essimiles ;>
to retain any foreign excheange assets in their possession.
e

3. Circular No. 140 makes no provision for any procedure
by which displaced persons and assimiles may surrender the U. S. cur-
rency in their possession and receive such currency back on leaving
Germany, in accordance with existing policy which permits them to
take this currency with them. It is believed that such currency asnd
other foreign exchange assets which these displeced persons and as-
similes possess mey properly be declared and delivered in accordance
with instructions prepared under Military Govermment Law No. 53 (T4AB C)
and that these instructions should be essentially the same for displaced
persons living in assembly centers and those who live outside such
centers and within the German economy. The instructions should also
provide for redelivery at the time the individual leaves Germany.

IT. ACTION RECOMMENDED

Le British Military Government has issued an instruction
to the Reichsbank dated 2 January 1947 for the enforcement of Law 53
in displaced persons cemps. (TAB D)

5. That the letter at GREEN TAB be approved and signed.

ITI. CONCURRENCES

Finance Division ( M A)

Prisoners of War and Displaced Persons Division ( ) )*¥

Control Office «( X )

Civil Affeirs Division, EJCOM () ) 310208

*See TAB E.
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DRAFT
Military Government is perfecting plans for tighter control
of foreigh funds and property in Germany, and over property
leaving Germﬁny. It is the desire of Military Government to help
you in safeguarding-your'roieign exchange assets and seeur;ties,
and to insure that you will be able to take all of your property
out of CGermany when you leave., To acocomplish this it is Qesifed
tat you deposit your roreign exchance assets with Military Govern-
h¢ ’ ment for the duration of youf stay in Germany. They will be
- Treturned to you when_yéu,are ready to leave Germany together with
a document entitling you to take them out of Gerﬁay, or if you
prefer they will be forwarded to you at your destination upon

request to Military Government._

DIRECTIONS TO DISPLACED PEHSONS

" Foreign Exchange Regulations for Displaced Persons
Title 16-625

(Insﬁrt)

Implementing'Instructions

1. On - . the above fagulation‘will come into effect
in the U.S. Zone of Oceupation of Germaeny (the Laender Bavaria,
Bremen, Hesse and Wuertemburg-Baden) and the US Seetor of Berlin.

2, on e you will preseht yourself at the locally
designated plaes to turn in all foreign exochange assaets as prescribed
below. This will include all currencies other than Reiohsmgrks,
Allied Hilitery Marks, U.,S3, Military Payment Certificates, U.S.
militéry Payment Orders; further, all gold, silver and .platinum
deelsrsd Esliverable undér N0 Lew Ne. 53; further, ali foreign
securities, instruments of payment, etc. '

3. You are ‘depositing these wssets with the Office of Military
Government for Germany (US) who will blacé same for its confsnience

and safekeeping with designated banks.

310207
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4. You will be issued a receipt for the deliyered assets
which will eneble you to recei#e your delivered property prior to
departure fron Germénj. | |

.5 When you are ready to leave Gérmany you will obtaln from
your proper authorities a statement on your copy of the receipt
that you are authorized to leaVe Germany and the bank will return .
your property to you with'a'statement,that you may'take such
property out pf.Germany.

6. In case you have left Germany and were unabiejto obtain
your deﬁosits pfior to departure, it will only be necessary for
you £o address a letter to the Finance Division enclosing a copy-
of'ybﬁr receipf, and the dgposiﬁ will be forwarded to you at a

designated address outside of Germany.

-
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MEMORAN DX 17 March 1947

SUBJECT: Rlght of Occupylng Power to Remove Indigemous Archives,
Records amd Documents,

™0 t Restitution Branch, Eccnomies Division,

l. Reference is made to your carrier sheet of 15 January 1947, in which
you ask whether any ome of the four occupying powers cen legally remove from
Germany indigenous erchives, records, miscellaneoue documents, or collections
of doouments, created by public institutions such as states, counties, or cities,
or by semi-public instlitutions such as churches, or by private groups such as
former sovereign femilies, and to your earlier carrier sheet, in which you raise
the general question of the rohtionlhtp of the Potsdam Agreement to ths Hague
Convention of 19070 ‘)

2. We understand that your request does not relate aspecifically to any
one of ihe occugyimg powers, snd we shall not in this reply, therefore, ccusider
enactments of the Zonal suthorities. The gquestion, rather, is whether, in view
ol the principles of internaticnal law controlling quadripartite occoupation of
Gerssny, any one of the Zonal authorities may unilaterslly confiscate snd remove
from Germeny works of literature of the type referred to., The precise question
is a narrov one, but the prineiples ianvolved go to the very busle of the suthority,
powars, and lisitations of Zone Commanders within their respective areas of control,
and we have, thcrotoro, felt obliged to submit sn extensive itreataent of the
problem,

3. Each Zone Commander derives hiz initial suthority from his owm Yovern-
ment, end at all times and in every espacity in vhich he acts within Germany,
shether as Military Govermor of his Zone or as a member of the Lentrol Counecil,
he acts as the represemtative pf his Government, dsrives policy by shich he shall
be guided from his Govermment, and is enswerable for zll that he does to his
Government., Esch Zone Commander is, therefore, in the absence of express in-
structions to the contrary, bound, in hig representative capacity, tc recognise,
effectuste, and respect the internationsl coaventions snd sgreeaents to which his
country is signetory insofar as such eonventions and agresmentz are applicable
to his represeatative responsbilities in Germany.

4, Om the 5th day of June 1945 the nprnunﬁtivuof the United States,
Great Britain, the Soviet Union, snd France, “acting by asuthority of their re-
spective Governments and in the interests of the United Natlons® declared:

"The Governments of the United 3tates of America; the Union of Soviet
Soclalist Republios and the United Kingdom, and the Provigional
Governaent of the Fremch Republic, hereby ssasume authority with re-
spest to Germany, including sll the powers posseszsed by the German

310208
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Governnent, the High Command, and aoy State, municipal or local
governaent or suthority. The assumpticn, for the purposes stated
above, of the maid suthority and powers does not ctroci the
sanexation of Oersany,

"The Qovernments of the unitcd States of smerieca, the Union of
Sovies Bocialist Republics end the United Kingdom, and the pro-
- wvisional Govermment of the Freach Republic, will hersafter deter-
nine the boundaries of Germeny or &y part thereof and the status
of Gemany or of eny sres at pregant being part of Germam Territory¥.

On the same day, the Governmeats of the Four Powers published a statedeat
sostitvuting the four Zone Commanders the Control Council for the exerciss of
mmo authority within Germany. Thil statenent provid.d in parts:

"In the period when Gerpany 1s scarrying: mn. the basic requirenents
of unconditional surrender, supreme suthority in Germany will be
sxercised, on inatrustions from their Governments, by the British,
United States, foviet, and French Commanders-in-Chief, esch in his
. - omn Jome of Occupation, and «lso jointly, in matters affecting
- Germany as a whole. The four Cosmanders-im-Chief will together
constitute the Comtrol Council. Rach Commander-in-Chief will bc
apsisted by a Political Advisor, =

"2. The Control Council, whose decisions llull be unal.mo, will
ensure appropriate uniformity of action by the Commsmders-~in-Chief
in their respeetive Zones of Occupstion and will reach agreed de-
cleioas on the chut questions affecting Germany as a whole,.®

- 5. On the 2nd dey of August 1945, three of the four ococupying powers,
the United States, (reat Britain, and the Soviet Unicn, eutered into & tri-
partite agresnend at Potsdam covering the political and econcmical principles

- of & coordinated Allied policy tomard defsated Jermsny during the period of
Allied control, Although France did mot adhere formally to this agresmmnt,
Franoe has for the most part adhered in fact to the principles therein set

- forth. The Potadan Agrosment is in any event binding upon the three signatories,
and may also be binding upon France to the extent that her representative on
the Control Couneil, or the Fremch Government itself, has accepted snd scted
wder snd in ascordance with its proviaions d.thnut r.nruuan.

\

8. In addifion to these dasic munnta rchunx to the presemt occupa-

tion of Germany, the ocecupying powers have, in the past, entered into or adhered

to certain international econventions which may be applicable io the aduinistra-
tion of Germany in this interim period before the reconstitution of a new
soversign Btate by treaty or agreed declaration of the vietors in thias war.
imong thess are the Hague Conventions of 1307. Particularly pertiaent to this
discussion is Comvention IV, Respeeting the Laws end Customs of War on Land,
and the regulaticas ennexed thersto. This Convention was signed and ratified
without reservatioas, by the mm Etatas, Gmt Britain, and France. It was

-

310210
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- slgned end rutified by Russla, subject to reservatlons not consequentiul te thie
discussion.t The Zone Commenders, as repregentstives of signatories to Hague
Convention 1V, are required to reacognize and comply with the provicions of that
Convention #nd the Regulations annexed thereto insofear ag they are applicable
to the interim occupation of Germany.

_ I. n Lo L &
/ . ) ) \

7. Control Council Proclsmation Ho. 2, Seetion XII, orovides that "the
Oerman suthorities and any other person in & position to do =so will furnish or
cause to be furnished «ll such informstion and documents of every kind, putlic
and privete, as the Allied Representutives mey require®, and further provides
that "the German authorities will give all necessary fucilities and assistance
for- thie pyrpose ...". This proclamation 1s sufflclent suthority for the Allied
Representatives, acting together as the Control Councll, and poseibly elso scting
individually as Zone Commanders, to demend archives required by them from the
German authorities snd to compel compliance with such orders by the German
suthorities. 'But the proclumation doss mot define the typo of archiveg which the
"Allied Repressntatives may properly reguire".

8. By Order Ho. 4, of 15 Ray L1348, the Control Councll ordered all workg -
of literature, the contents of =hich include Nezl propegands, Negi "racisl®™ thecries
incitements to aggression, end propagsnds egsinst the Unlted Rations, or shich
contribute to militery training znd education or to the msintenance znd develop-
ment of war potentisl, to be surrendered to the Allied suthorities by (&) owners
of circulating libraries, bookshops, booksiores, and publishing houses, and (b)
former state and municipasl libraries, directors 'of universities snd hesds or
directors of other higher educdtionusl estsblishments and secondury schoocls, all
lastitutione for asclentific resesrch, presidents of scademies, all sclentilic
and technical socleties end assoclationaz, snd directors of slemeniury and Jertiel
secondary schools and gymnesia.

9. The specxfic documente, subjJect of the preseat inculry, relate %o
historical periods long antedating current history and could not contain pro-
Lagenda for National Soclalism or propagands sgainst the United Netions. From
the brief descriptions given, such documents could scarcely contribute to militery
training or education or to the maintenance or development of war potentiel. -
It would appear, therefore, that the documents are not subject to conflscation
under Control Council Order No. 4. On the other hand no legisl&tiwn of the Cont:ul
Council expressly prohibits the removal of cuch documents by unileteral sctiom
of any Zone Commender,

1 The Unlon of Soviet Socialist Republics hes recognized Hague Convention IV
s binding internationsl law by its relisnce upon that Convention in the
trial of major GCerman war criminals tefore the International Militery Tribunal
at Nurnberg.

-5-
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II. Pots

10, The besic document establishing policy for the quadripartite ocuupation
of Germsny is the Potsdam Agreement, of I August 1245, which cets forth in Part
III, Bection A, parsgraph 5, the purposes of the occupstion of Germany Ly which
the Control Council und the respective Zone Commanders shall be guided, including
(1) the complete dlsarmament snd demilitarisation of Germany snd the elimination -
af control of all German industry that could be used for military production, (&)
the coaviotion of the Uerman people thut they have suffered totsl military defest
and cennot escape responsibility for w=hat they have brought upon themselves, (3)
the destruction of the National Socialiat Party end its =2ffiliated and supervised
organizationa, and (4) the preparstion for the eventusl reconstruction of Germsn
political life on a democratic basis. For the most part, these objectives have
been implemented by specific sction of the Control Couneil. ¥here the Coatrol
Council has acted on matters affecting Germany ac & whole, Zone “ommanders may
not properly permit deviations thereffom-in their respective Zones. But, s we
have seen, the Control Council has not legislated on the generzl subject of con-
fiscation or removals of works of literature.

v

1l. It is true, that the Potasdam igreement lays down the political end
aconomic principles to be followed and applied during the period of Allied control,
Unilateral sction by any one Zone Communder in selzing, confiscating end removing
materiale frolt Germany, other than as reparstions or restitution, in such quantity
snd of such velue as to adversely affect the economy of Germeny as a whole, would
be contrary to the economic prineciples laid down in the Potsdam igreement, In the
instant cape, howsver, no such values appear to be lavolved, and we conclude,
therefore, that removel of subject literary works does not violate the terms of
the Potedam Agreement, This, then, brings us to the coasideration of the guestlon
suggeeted by your carrier sheet of 19 July 1948, namely, whether Hague Convention
IV of 1307, und the Regulstiomns annexed thereto, constitute anmy limitation upon
the authority of Zone Commanders within their respsctive Zoneg of Occupastion,

III. Ihe Hague Convention

12, Article 86 of the Regulations Respecting the Laws and Customs of War
on Land, annexed to the Hague Convention (IV) of 1307, provides that "the property
of munieipalities, that of institutions dedicated to religion, charity, and
education, the arts and sciences, even when State property, shall be trested as
srivete property®, and expressly forbids all seizure or destruction of, or wil-
ful demage to, institutions of this charucter, historic monuments, snd works of
art and scleace., Article 46 provides that family honor and rights must be re-
spected and thet private property csannot be confiscsted. If literally spplicable
to the present occupation of Germany, these irticles would clearly prohibit the
seizure, confiscation, and removal of moat of the works of litersture rciorred
to in your ecarrier sheet of 1§ Jamuary 1947,

' -‘“
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15+ There are certain well-recognized exceptions to these Articles,
derived from the requirements of military operations, Thus, beiligerent
forces may selze property for food and lodging where thers ls not tlme
for ordinary requisitions and such necesslties cannot otherwige be pro-
cured. Lsnterpacht, Oppenheim's International Law, Eixth Editien, Vol. II,
page 51%, and in spite of the prohibition sgeinet confiscution of scientific
oroperty, a belligerent may seize such scientiflc documents from State
archives as are of importance to him in connection with the war. Ibid., pege
310. But seisure of the works of litersature now in question could serve no
wilitery purpose whatsoever, and the conflacation thereof would not fell
within any of the recognized exceptions to the rules.

14, It remeing to be decided to what extent the clted Articles from
the Regulations are applicable to the present occupetion of Germany. These
articlez are set out in Sectlon III of the Regulations, entitled "On Militsry
Authority over the Territory of the Hostile Stste®, The provisions of Section
" 1IT relste specifieally to.- occupations which have the legal character of
precariousness, and these provisions must, therefore, be obgerved during
the periocd of hostilities. This does not mesn that hostilities must be in
effect within the country concerned; it is enough that there is, in the words
of the International Military Tribunal,? "an army in the field attempting
to regtore the occupisd countries to their true owmers®. Ryde saysi "The most
common form of belligerent occupation is that stuge of military opersatione
which ig instituted by one invading force in mny part of an enemy's territory,
when that force has overcome unsuccesful resistence snd estublished ite own
military authority therein., It 1s to this general situstion that the Regula-.
tiones (Articles XLII-LVI) ennexed to the Hague Convention of 1207 Respecting
the Lawe and Customs of Wer on Land are adiressed", Ryde, International Law,
Second Edition, Vol. III, pages 1.877—1‘.878.

e _
Opinion of the International Bilitery Tribunal, 5C Ceptember-l Qetober
1946, Official Transcript, page 16926, '

- B -

N
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Thia is not to say that following unconditional surrender of the German armed

. forces, the victorious powers might not have puartiticned Germeny, or may not

yot have the right as victors to destroy Germany zs &z govereign &tate; but zome
legul effects undoubtedly flow from the preszent egresment that Cermany as & whole
is not to be annexed and is to regain ita politiesl sovereignty.

17. The situation in Germany today under guadripartite occupation is
compareble in gome respects to the situation in Cubs under United States ovcupe~
tion af‘ter the war with Spain, In both cases the occupying poweres exercised
supreme and unqgualified authority over the oecupied country, and im Loth cases
the inteation not to annex was declared. The Treaty of Parle of 10 December lud6
(procluimed 11 April 1889) terminating war between the United States and Snain,
and cading Cuba to the United States, provided that the United States, "will,
g0 long as such occupstlon shall laat, assume aad discharge the obligutions that
moy under international law result from the fact of 1ite occupation, for the
protaction of life and property“. In Noely v. Henkel (13901) 180 U.85, 108, &1
B, 0t. 30, 308, the Supreme Court of the United States expressed the obligations
of the TUniied States toward Ouba during the period of cocupation in these words:

"It 1e true that us between Spain and the United States -
indeed, we between the United States and all foreign nations -
Cuba; upon the cessation of hostilities with Spain and after
the treaty of Puris, was to be itreated as 1f it were conjuered
territory., But as between the Unlted E£tates sad Cuba that lsland
is terclitory held in trust for the inhabltsnts of Cuba, to whom
it rightfully belongs, knd to whose aexclusive control it will
be surrendered when a stsble government shall have bLesan establishad
by their voluntary zctionm®.

1%, Under this stete of the lnt, and in view of the jolnt declarations
of the wictorious mations hereinatwve mentioned, it 1s our opinion that, the
period of hostilities having ended, the provisisnz of Seetlon III of the
Regulations Respecting the Laws and Customs of ¥or on Lend annexed %o the
1807 Bague Convention IV, do not literally apply to ths prasent vecupstion of
Germeny. Put masy of the provisions of Section III ars marely expressive of
principles beuring upen the relationghipe betveen viotor and vanguished nstions

intetion to anaex the tarritory of the congusred natlon is required to
socosplish & legal annexation. 8ince the present powers in occupetion of
Gernnay have expressed no such intention, the court reasonsed that the
presdnt statug is only that of allitary occcupation (even 1f the perlod
of dqdbellatio has besn entered). The fact that the ocenpying powers have
sermitted the reestablishment of Jerman governments, in the vpinion of
the aourt dazonstrstes that, apart from esmnexation, the occupying powers
do nat intend to retaln absolute politlieal moversigaty over Germany,

o
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which have more genersl applicability, deriving their authorily from the un-
written laws and customs of war snd relations between civilized international
communities, Thue, in cunlidcring these very regulations, the Internationsl
Mlitery Tribunal held 4 that "hy 1959 these rules laid dowa in the Convention
vere recognised by all civilised nations, and were regarded as being declaratory
of the laws snd customs of war . . ." ind the source of the regulations was
stated by the signatories to Convention IV in these worda! "The inhabitants
and the belligerents remain under the protection and the rule of the prineciples
of the law of nations, as they result from the ugsges established smong ciwiliazed
%gggiggL from the lews of anity, and from the dictates of the public consclence
underseoring supplied). The question thersfore mrises whether an occupying
power mey remove ind{igenous publie, seml-sublic, md private archives, safter
teraination of hostilities, vhere much archives asre held In an undeclared trust
for the ooccupled country and {ts inhabitonte, the terms of shieh trust sre to
be found in the ussges esteblished smong civilised pecples, the lawz of humsnity,
eand the dictates of public oconsclience; snd the angwer to this question cslls for
& considerqtion of the nature and functions of archives and of the extent of the
demands which an occupying power can rightfully make upon them.

19+ Archives are, by their nature, indigencus in origin and usefulness.
Their removal makes them practicslly useless for the purposesfor which they wame
created and preserved, Those which have only historic interest ere heirlooms,
which eivilized peoples recognize e rightfully belonging te the inhabitunts
inheriting them. They frequently are imomm throughout the world as belonging to
the tradition of = nation, a2 locality within & nation, or even a gingle femily.
To destroy the traditionsl end sentimental value attached to them by reason of
their historic locmtion, by forecibly removing them to smother country, would
shock the publie conseience of the world unless there were compelling ressons
of publie interest in the removal, such es thoee recognized and declered by the
four occupying powers in counnsctiom with the 4lspossl of Hazl and nllitnriatic
1iterature discussed above,

20, Ve think that Articles 46 snd 47, and perticularly Article %8, of the
Beguletions snnexed to Coavention IV are expressive of gemneral principles of
internetional lew which would make a2 removel of archives frox Germany by one
of the ocoupying powers a prims fagio violstion of interastional law, pleseing
the burden upon the removing power to establish by clear and comvineing reasons
that an overriding public interest exiats in each case. With respect to the
specific documents which give rise to the instant laqulry, such requisite public
interest might be established in the removal of the Pollsh and Lithusnisn papers,
particularly if they originated in Poland end Lithusnis end hed been brought to
CGermany in recent years. Even in this cese, where the documents were leglitimately
acquired in the firet instance, adecuste compensetion shomld be paid to ths omaers.
filth respect to the other documents 1t would asppear highly improbable that any one

. Opinion of the Internstionzl Kilitary Tribunal, op. cit., page 1&3is,
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of the ocoupying powsers could make an adeguate showing of the public interest.
The principle of law 4s equally applicable to each sase, depending upon ite
facts, -~ the removal of archives froa Germeny by any one of the occupying
powers is a violation of international law unless the removing power establighed
an overriding public interest in such removal which ls seceptable to the public
congclence,

21, You have invited our sttention to our opinlon of 14 Februar 1346 to
the Eestitutlon Branch on the subject: "Works of Art es War Booty", in which
we hased our conclusion that works of art do mot come within the terms "war
booty® a&nd ®trophies of war®, on Article 56 of the Regulations., It does not
appear from that opimion whether the worke of art were seised during the perioed
of hostilities or after the surrender of Germsny. "Bar booty® and “trophies of
war® are terms applicable only to situations existing duriag hostilities. In any
event, we would conclude, consisteatly with this opinion, that i1f works of art
were to be confsicated in Germany after surrender, such confiscation would have
to be based upon proof by the conflscating power that a public interest 1s
served by the removal which would constitute justification in the public
conscience, Wo think, with respect to works of art, as with respect to archives,
that gelisure without compensation could be justified only where the workas of
art had in the first instance been acquired in or removed from enother country
by force or duress.

£2, The terms “public interests”™ and "public consclence” are necessarily
broad and almost incapable of legal definition, but they have general acceptance
in the morals which are common to sll civilized peoples. The takimg of 1life,
liberty or property of a perpon only by process of law is e principle fundamen-
tal to Anglo-dmerican concepts of Justice snd which bhas bean recognized by sll
four oeccupying powera in Control Council Proclamation No. 5. The geisure and
rezoval of private property, whether urchives, worksz of art, or other property,
would not be tolerated in sny civilized community except shere based upon an
expressed declaration of public interest or necespity. With respect to removal of
such property from (Germany, the justificetion, therefore, should be sought in
agreed statements of policy by the four occupying powers for Germsny ag a whole
or in the deelsred policy of the occupying power which intends to remove the
propgerty. With the possible aexception of the Polish end Lithusnian archives,
above meationed, we cannot, from the limited descriptions of the contenls given, .
comprehend how selzure of any of them could serve any sgreed pollicy of the four
occupying powers for Germeny as & whole, or the declared polligy of any cae of
the occupying powers, and we conclude that there has Leen to dete no showing of
such paramount public interest in the removal of the subject archives which
would override the prohibition against sguch removals derived from the fundamental
principles of international law hereinabove referred to., We do not wish o imply
that such public interest muy not exlst or mey not ultimetely be expressed,
dArchives and works of art might be declared legltimute objects of selizure for
reparetions, But in the absence of & declaration of paramount publie interest
in the removal of such property we can conclude only that the unilstersl ex~
propriation of the seme by eny one of the occupying powers at this time would
gonstitute & breach of international law.

JOHN M. RAYMOKL

Colonel G8C
Telephone 4Z56L Assoclate Director
<107 Dir Bldg
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W

November 10, 10 p.m,

Since ACC has now 1ssued external assets vesting decree,
following model draft note to Swiss Foreign Minister has
been prepared which, if Brit'sh and French agree, would be
prasented in parallel demasrches to other neutrals also by
oup Missions in these countries: ‘

"I have the honor, under instructions from my Govern-
ment, to make the following communication to your Excellency.

"On October 30 the Allied Control Council, representing
the four Governments exercising supreme authority in Germany,
adopted a law establishing a Cerman Fxternal Property Com-
mission and vesting thi & Commission all rights, titles and
Interests in or with respect of any property outside Ger-
meny owned by German nationals within Germeny or by €ertain
German citizens or legal entities outside Germany.

"A copy of this law is enclosed as an annex to this
note, ;

p "The attention of the Gevernment of Switzerland is

called to the introductory clause of this law stating the

Councils defermination 'to assume control of all German Pt
assets abroad and to divest the said assets of their *
German ownership with the intention there by of promoting
International peace and collective security by the elimina-

tion of German war potentials'.

i+

"My Government wishes me, further, to meke clear its
purpose in supporting the program to be administered by
the German External Pmoperty Commission. The rrimary ob-
Jectives are to achleve security by completely eliminating
Germany's eoconomic and finenclal potential for another war,
and to devote these resources to the relief, reparation,
and rehabllitation of countries devastated by German aggres- \,
slon. Restoration of the damage done in their territory 4
will substantially depend on the rapidity with which these o
countries obtain the means of importing goods destite
thelr present unfevorable foreign exchange position. Thus,
reallzation for reperations sccount of the value of German >
external assets will largely tend to prompte restoration
of their trade with Switzerland and thereby Switzerland's
participation in European reconstruction.

"In view of the foregoing, my Government assumes that
the Government of Switzerland will give full effect to
this decree and cooperate in its implementation.

"My Government is not unmindful of the fact that the
control and disposition powers to be exercised by the Ger-
man EBxternal Property Commission raise economic questions
of great importance to the Government of Switzerland. It
i1s thought desirable that there be worked out in consulta-
tion with the Government of Switzerland such arrangements
consistent with the objectives of the law, as will avoid
economic dislocations and advance our mutual interest in

a harmonious solution to this problem.
/TPt 310217
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"For these reasons it is proposed that a meeting
be held between representatives of the Allied Governments
acting on behalf of the Control Council and repPesentetives
of the Gove nt © n ch an greement on
the manner in which German property in Switzerland can
best be administered, liquideted or otherwise disposed of.
It 1= suggested that this meeting be held in Wsshington
during the week beginning January 10 and in any case not
later than January 3l1. The agenda of thig meeting would
comprise agreement on the disposal of these asgsets in
such a way as to protect Swiss interests ss well as those
of the United Natlons (including approval of purchasers,
terms of sale, ete.) and on currency or foreign exchange
questions arising out of the use for reparations and
rehabilitation of the funds so realized. Tt 1s also
expected that an understanding can be reached on the
domestic decree and orders necessary to shieve our ob-
Jectives on the establishment of administrative machinery
for full intergovernmental cooperation and on any other
related questions which the Government of Switzerland
wishes to propose for discussion. An early reply to
this invitation would be appreclated.

"T understand that the Rritish and French Ambsssadors
are addressing to your ®xcellency a communication in simi-
lar terms. Accept, etec.”

London and Paris should discuss proposed note with
British and French Covernments explaining that we feel 1t
gvoids raising legal questions, indicates tengible advan-
tages to neutrals are obtalnable through their ecoperation
with us, and, while couched in sympathetic terms, does not
plead or otherwise show weakness, British and French @
notess, however, need pot be identical with ours thoug
they should avoid indicating any substantial difference
between Allles., 7You might remind British thet Swiss are
trying to stir dissension between us and therefore thelr
note should not be susceptible of such exploitations.

In notes to other neutrals dates would bf course be
changed. Our suggestion 1s that we negotiate with Swedes
first during week beginning January 3 and with Spanlards
week bednning Janu&ry 17. Negotietions with Portuguese
can teke plece beginning about January 24. Tlease report
promptly response of BEritish and French Governments and
if they agree suggest they inform their missions so that
notés cen be presented quiekly.

Copled by CJS.
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SECRET

EXTERNAL ASSETS BRANCH

13 March 1946
SUBJECT: German assets in Hungary

TO ¢! Mre. Samuel Kramer

le There 1s given below for your information a synopsis
of the following letters from the Office of Political Affairs
on the subject matter:

a. dated 25 February 1946
be dated 28 February 1946
ce dated 4 March 1946

2e The Soviets andl the Hungarians are now negotlating
re transfer of German assets in Hungary to USSR in accordance
with Potsdam declaration. Basls for the negotlations i1s a
list prepared by the Dresdner Bank about 1942-43 in connection
with German~Hungarian negotiations for repatriation of Hungar-
ian assets held in Germany against reductlion of German clearing
debts. This 1list Includes assets held in Austria andother Ger-
man territory as of 1942-43,

3¢ The Russians have, in principle, accepted hhe theory
that only pre-aAnschluss German assets should be included in
reparations. They depart from thls rule, 1in practice however,
by placing the burden of proof on the Hungarians.

4. They appear to have abandoned theilr initial plan of
taking physical possession of the assets 1n favor of a pro-rata
portion of the sharese

S5e The London Embassy expresses 1ts concern over the fate
of claims of American creditors. The Embassy feels that their
claims would be adversely affected if settlement of German

claims in favor of the USSR would be glven priority over United
Nations' claimse. The Embassy also feels that initlation of
negotiatlons with Russia re treatment of United Nations' claims
against Hungary on equal basis with German claims (taken over
by USSR) would tend to check economic penetration of Hungary by
USSR,
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0 1 W, J.u, Dodge, Director, Finsnes Divisicn
ATEENTION 3 Nr. Camuel Iramsr, Chisf, Extermal Assets Br,

FRON ¢+ Office of “elitical Affairs

D, @insherg, of Columbia University, has been ap-
pointed imerieen raprepentztive to the Paris Conference
on Non-repatriable Viotims of Jerman Actiom, This
Gonference is composed of dslegetsz from the United “tates,
great Britain, Prance, Yugoslsvis, and Czsohoslovakis,
for the pwrpose of mryimf out the pfovisiocnse? the
rarie Repurstions Act dezl with allogation of the
fund essteblished to ald in rehabiliisation of statelesn
gooplc. This fund, as you Anow g is %0 bs made up of

$ millicn dollars from & sxterna! acsets, the
Bon~-monotaFy gold found in ¢ and the assets found
in neutred couatriss of victiue of Nezl sction who died
and left no helrs. ’ :

Ve are ilu reoelpd of & copy of s lenglhy telegrex
gsent to v, Glng from the Department of Jtute con-
taining his ions from our Jovermment. Insluded
in these instructions are several natters bearing upon
GEPC, the substancs 3f which we are trsnsmitting here-
with for your inforsation, ‘

o e w8 e e

*In oxder to effgetuate « distridbution of the
monies in accordznge with the principles outlined By the
rarls Rapsietions Aot withip an sdwiuistrsbively flexibls
structare, this Covernment fsvore the determinatioen of e
x;:mntnu s&llecation to zepresentative refugee

N .7
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'In order to insure speed in the disdursement of
the available monies and to prevend unnecessary overhead,
the maximue possible degree of relience should de placed
upon “appropriate public and private field orgenizations®.
Because of zhe detalled work involved in }Jiguidating the
assets inoluded under mn-monetary gold and the furthesr
detaliled work involved in dsveloping methods for seeurlng

and liquidating the assets of vietims who died without heirs,

the possidility of establishing a single Trustes who will
be cherged nnder a brosd delegation of power to eupadile
the colleotion, liguidation and disbursemente of funds
should be explored.

sThe Confersnce should take specifiec note %o a:oviﬁl
that, to the greatest possible extent, all sasets b
liguidated in dollar exchange or under suoh terms that
there will be no limitation on the disbarsement of saild
funds because of difficulties in international exchapge.

'To assist the Mustee in the collection of assete
in neutral countries of victims of Nazi aotion who died
without heirs, provision should be made for an advisory
group of representative refugee organizations.’

I e

We should like to call your attemtion to that part
of the ¥Yaris Reparations Act which states that aesets

in heutrel counntries of victins of Nezj action who died and

left no heirs are to be. part of thie i¥e01q1 fundj and %o
suggest that you explore the possibility that these
assets might in fact be considered as ocoming under the
jarisdiction of Law No. 5 and thus their liguidstion am
suggested above conflict with the liguidation of German
external assets in general as planntg vy GEPO.

Loyd V. Steers
Deputy Director

. co3 Office of Staff Secretary
WOR + DI
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= ~ WAR DEPARTMENT ﬂo /
(//V) CIVIL AFFAIRS DIVISION 6\{_

13 May 1946
SUBJECT: German Bxternal Assets

Lo g Commanding General
Office of Military Government for Germany (US) .
APO 742, c/o Postmaster
New York, New York
ATTENTION: Mr, Samuel Kramer, German External Assets Branch,
Finance Division

1, Reference is made to last paragraph of State Devartment's tele-
gram to Berlin No., 1070 of 29 April 1946, The War Department pointed
out that ‘this paragraph is not entirely in accord with the facts. It
implies that the reason for recommending IARA action to dispose of German
assets in Paris signatory countries is and has been Soviet action in the
satellites which by-passes Law No, 5 and German External Property Comrtission,
It was pointed out informally to the State Department that the Western
Allieg& nhave been taking similar action for months past. The Paris
Reparations Agreement was signed in January and the tripartite negotiations
with the Swiss began before the Allied note was delivered to Moscow
informing the Soviets of our intention to proceed with the meutrals on a
tripartite basis, It was therefore sugrested to the State Department that
an explanation of the paragraph not ed above would be in order, if only to
avoid some future debate as to which party began the practive of inde-
pendent action with regard to German assets in its own zone.

2., This suggestion prompted the following informal explanation from
the State Department:

r "Last paragraph DEPTEL 1000 April 29 Berlin is explained as
follows: Soviet proposal for peace treaties providing for transger German
assets in satellites to Soviets required that in agreement with “oviets
procedures for uniform anéd harmonious mechanisms be now established for
transferring external assets to aporoprilate powers, Problem raised by
Soviet treaty proposal is analogous to those raised by Paris Reparations
Agreement and Soviet activities with respect to external assets in
satellite areas, Department has been anxious provide over-all solution ¢
to external assets problem for both Soviets and Western Powers and in
addition to vwrovide means whereby Allied properties wherever located
could be protected and believed Soyiefiitreaty provosals not only made
discussions possible but requir s ifialce place now,"

o o L PR
" !i i?\
,(’§b {,fﬂs?ﬁ

%

‘¥ 0. P. ECHOLS
/  Major General, USA

Di \W?airs Division

g % gl
WA S s Colonel, GSC U

Executive l&VE>
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Nay 3, 1946
SECRET
MEMORANDUY | .
TO t Lieutenant General Lucius D. Clay
Deputy ﬂilitary governor for Germany
FROM 1 Office of rolitical Affairs

Thie office is in recaipt of three telegrams
from the Department of State on the subject of GEFC,
the substance of which ia tranemitted below for your
informstion.

-_— e e a» W = e

'The State Department bas had lengthy discusesions
with Chargusrsud and MeCombe, the French and British
representatives at the Swise negotiatlons in Washingten,
on the gensral juestlon of the Allied Control Couneil
Law No. 5 which veste title to all German external
assats, the allocations made of these asaets at Potedam,
the commitments under the Paris Repsretions Agreement, -
and negotistions with neutral powers.

'The French representative felt very strongly that
the A.C.A. %itle to all Germen external acssets was &
very important factor which ocould be umsed to lmpress
upon the USSR that only fropcrty which wae striotly
German and not property in which Allied nationg had
any gubstentlal propriestary interests, either direct
or indireet, conld be taken by the USSR as reparations
under Potedam. Therefore he was very desirous that
eome procedure be developed whereby all steps taken
with regard to Germsn external assets would be reported
directly to the AGA or GEPC which in turn would then
have ths opportunity and the duty to determine whather
or not the essete in question were in faet Serman assete.
The transfer of title by the ACA would furthermore
necegsitate this determinstion,

i
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'It i¢ felt that this Eiozotal is acceptable and
that the iseune might be han a% the current Porelgn
Ministers' ms-ti:¥ Parie, Therefore, the State
Department ¢ the following proposals which if
scceited sho be implemented by the ACAs

(1) The Potsdam Agreement allocated all Geyman
sxternal ussets for purposes of reparations.
The United States Government in September
of 1945 suggested to the USSR that these
assets should be disyosed of in socordance
with the fotsdam Agreement znd the USIR
indicated its assent. The Paris Repara-~
tiona Agreement assigned to the United
Stautee, United ingdom, and France the
auty oi obtaining German external assete
ir zeutral countries and stipuleted preo-
cedures for the dispousal of Germar assets
in the sountries gignatory to the raris
Agreement,

(2) Therefors it becowmes necessary to develope
procsdures designed %o implement these
greenents and to lrntegrate thera procedures
with Law No. S wh;cn ves the Allies title
:g :uoh assdin, s therefore propossd
navs

(a) In order to put the Potedam
Airaemcnt into full effect, $he
Allied Conmtrol Couneil will sseign
@ll righte to deal with German
property found in immenie, Pulgsria,
Hungery, Pinland and Taaterm
Auntril to the USSR and will assign

ights {0 deal with German

y 1n other arees $o the
Uni od Btatea, the United Lingdom
and Frence, It is understood that
the right to deal with German
assetes will inolude the right %o
make any arrsngements as deemed
necessary or desirable with the
governmente of the eountiries in
which the assets are located for
the disposition of these essets.
Purthermore, it is to be understood
that arrengements mede under this
procedure will be recognized in
any manner as nag'bo felt noccslary
PFor example, ¢ inoluded in
peace tresties.
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However, sither the GEPC oy

the ACA will indicate its title

%o all a:;?nn t:}crgal .;sot-

pen e conclumsion o ‘
ments icated in ph.!a;
above, The ACA after 1% has bGesn
notified of such arrangements will
take the necessary staps o imple-
nent and carry out the terms of the
arrangenents and %o make the

 necessary transfers of title.

(o)

g0 that the GEPO or the AGCA may
properly discharge its funetions
with respect to these assets and
take the steps ncecularz $0 confirm
$itle in casep where title s sud-
Jeot to dispute, information as %0
all steps taken to assume possession
of German external assete by the
powers named should be transmitted
%o the ACA. This infornation should
include the appropriste identifiocs-
$ion of the propertiss and the
interests which are incinded in .
such arrangements or agreements.
In order to determine the German
charaoter of the properties in
qunes$ion, the ACA will review
these arrangementa and sgresments
with the view of trensferring
title to property which has been
identified as Cermen and ss thare-
fore included under Law Ne. 5.
Because ACA has the original
title and of course knows to whad
iropo::{ that title applies, 1t is
he qualified bvody to whish the
Powere should delegste the duty of
determining what in fact is German
yroperty. Irureuant to the interests
of uniform gecurity, the Power in
question will inform the ACA on all
matters pertinent to any arrangement
made for the disposision of German
external aseceta. GEFC or the AQA
will make all sush investigations
witshin Germany both st the Tequest
of the Powers and on thelr own
initictive as may e felt necessary,
and will maks aveilably information
with respeot %0 sueh German assets
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1o the f::.ri in qu.:tan ez their ::ty
. e representaiives or agsncies.
!h:1‘=;b or tﬁ..sua in icular will give
i%s assistanoe in effecting sueh srrangements
for the disposition of German external as-
sets as are made. This may De done Wy pro-
eu:::’ powers of attornmey or in other ways
de advisable and feasible.

- W am G Wv W Gk AR e 4w A A A

. 'Bet %0 the sbove guoted tclt,run $itle wounld
be transfe: %0 IARA upon proper nodi 10:‘100 it %o
ACA or OXPC, This notification should be made &
satisfaotory legislation and sdministrative programs have
besn devsloped ssch of the nationa in gquestion. This
rnotification should alsc includs a list of the Germen ex-
ternal properties which are to be affected, This sane
procedurs oan be followed for properties which are subse-
quensly found %o be German. In case there is any question
as $0 whether oy not s particular rogcrti is in faot &
German exterral sesed, GEPC shall decide the issue. AfSer
67PC has transferred %ttlt %0 IARL, it in turn csn trans-
fer title %0 ths member nation on & blankes tranefer basie
if satisfied with the local administrative program, or en
a case by osze basis if the latter is deemed not .&vtolhlc.
Fhould title be transferred on a blanket disposal basis, IARA
can require its member nations to notify 1t of the 'nr%lcn-
lar properties being disposed of so that IARA may supervise
such angcot- as price, legisletion and seowrity regquiremente.
Altho the State Department is agreeable to a poliey of
blanket tryansfer providing IARA works out procedures for
maintaining some control over price and seeurity aspects
it would prefer to have IARA instituts s policy of ¥rensfer-
ring : oase by case. It is felt shat shis procedurs
is more {1lniy %0 insure the deaired objective, Al heng:
it 15 recognised that the United States, France, and %
United Zi are sxoluded under lLaw No. 5 and are thus
not subject to the same type of eontrel, the Department
feels that they ooculd be subjected to this uniform pro-
cedure by IARA under Article 6B of the Paris Act.

The points listed below offer an explanation for the
proposale set forth in the first telegram gquoted above.

The proposals of the State Deparitment presented above
reflect s compromise in an attempt to achieve two desirable
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but complicated goals.

(1) The United States, Prance, and Great Brisain
are anxious %0 develope procedure sc shet Law No. 5 does
not too sericusly embarrass our relations with liberated
aress, Latin Americen Republics and with neutrals.

éz) The thres countriss are desirous of achieving a
procsdurs whersby properties in which United Nations naticnals
have a substantisl interest are not taken by the USER from
satellite aress under the guise that shey are German exter-
nal assets. The propossl suggested sbove, which has been
cleared with the British in Vaghington, seems to provide
machinery which falls in line with the Potedam formula and
which ocan achieve $he suocceesful dispoesition of German ex-
Sernal sseets while at the same time having ACA or QEPC
determine the gquestion as to what is a German external
asset. The proposals contalned in the telegram oited im-
mediately preceding sre designed to arrive at a practiocal
means for supervising ths disposition of German sxfternal
assets in the liberated areas which sre signatory to the
Tearis 4Lgreement. It is believed desirable to glve the
supervisory powsrs %0 IARA since it will remsin in existences
for five years ani since the Paris Act gave it some element
of control over the disposition of these external acsete
within the territory of the signatory nations. A further
aonsideration ls the fact that the IARA nations are in
cases the ocouniries on whom this check is to be mads.

While it is possidle that the signatory governments could
exclude representstives from GET0 or ACA from investiga-
tiones or negotiations, they are not in the same position
with IARA on this matter. The Deparitment feels that this
proposal does not necessitate She amending of Law No. 5.
The ACA already has the power tc treonsfer title of German
externsl assets and this appears to be all that is required
ander the proposal cited. Purthermore, the Department
recomnends ageinst the exemption from Law KNo. those
cocuntries covered by 1t in Artiecle 9, but rather thet $rans-
fer of title shall de made only after certain conditions
have been met. Parthermore, in the case of disputes as

%0 whather o0r not an asset is in fact German, this proposal
recognizes thas the ACA ie the body which heolds the title
and is obviously the one which is most qualified to de-
termin whether or not it did hold title in specifio

oases, because 1t is envisaged that the ACA will perform
the functions of titloitruns arizgd will & ::Izhglspus=:.l
on & quad te basise, kground prop

Rae vden tne Ineietense on the part of the USSR %o include
in peace treaties with matellites provisions for the trans-
fer of ¥itle of all Qermsn externsl assets in the coun¥ries
in gquestion %0 the Sovied Government., The proposal was
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drafted in an attempt to u-.m:.-n:
with the Soviet since the um:hou
ements in their peace m: s mt be harmoniszed with

i R T vy, o I el Sl
o resen ™
its utznnn on the matter of Germen externsl asut-

eppesr %0 ignore law No. 5 eompletely.' A7

- ary aF ov av = G A P WP S S P o -

Robert Murphy
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UNITED STATES POLITICAL ADVISER
FOR GERMANY

January 13, 1946.

TO : Lieutenant General Lucius D. Clay,
Deputy Military Governor.for Germany.

FROM: U. S. Political Adviser

- The following message from the Department of State
has been sent to London and repeated to us:

"Subjeet to similar instructions being issued to
British and French Ambassadors in Moscow, Department
believes it advisable for British, French and United
States Ambassadors to advise Soviet Foreign Office of
progress being made under Allied Control Council vesting
decree with respect to German assets located in four
European neutrals, Switzerland, Sweden, Spain and Por-
tugal. You are requested therefore to advise your
British and French colleagues of contents of this tele-
gram and to have them issue instructions to their Am- .
bassador in Moscow to join with our Ambassador in mak-
ing the information available to Soviet Government in
such form as three Ambassadors deem most advisable.
Substance of information to be submitted to Soviet
Government follows:*®

"Reference is made to provisions in Potsdam pro-
tocol .for disposition of Germany's external assets
whereby Soviet Government renounced all claims to Ger-
men foreign assets except in Bulgaria, Hungary, Finland,
Rumania and Eastern Austria. Pursuant to this provision
and consistent with paragraph 6, Department telegram 196k,
September 6 to Moscow (repeated to London), United States,
British and French Governments have been consulting in
-order to provide for the marshalling of Germany's exter-
nal assets in the four European neutral countries, Sweden,
.Switzerland, Spain and Portugal. These consultations have }?
been based on importance of marshalling all Germany's ‘

extefnal

310230



REPRODUCED AT THE NATIONAL ARCHIV::;,"," ' % | ] .
- Enny DECLASSIFIED

=

- File %s pstory AMDI 2565¢
9,

By SR wara 03tz 439

_external assets in above neutral countries in order to

insure obtaining of largest possible sum for reparations
as well as elimination of Germany's economic penetration
in those countries. As a result of these discussions the
British, French and United States Governments have agreed
to the presentation of notes to four neutrals whereby they
would be advised of Allied -Control Council vesting decree
of October 30 and requested to enter into negotiations in
Washington with United States, British and French Govern-
ments. Purpose of these negotiations is to obtain recog-
nition by neutral govermments of ACC vesting decree as
being applicable to all German assets in neutral countries
so that such assets shall be made available for reparations
purposes under IARA control. In this connection reference
is made to unanimous resolution of Paris Conference con-
cerning German assets in neutral countries. Under the re-
parations agreement reached in Paris, German external as-
sets in above neutral countries are made available to IARA
for disposition in accordance with over-all reparations.
agreement." ‘

"Prior to presentation of notes to neutrals and in-
stitution of negotiations with them in Washington, it 1is
necessary for British, French and United States Govern-
ments to agree on general procedure to be followed during
proposed negotiations, with particular reference to ques-
tion of inducements that can be offered to neutrals for
compliance with over-all request as well as agreement on
sanctions which can be imposed in the event that neutrals
fail to satisfy our demands. At such time as agreement
is reached on general procedures to be followed during
forthcoming negotiations, you will be advised of such
procedures."

"Tt is present intention that during forthcoming ne-
gotiations the three Allied Govermments will press for
establishment in each neutral country of a mixed commis-
sion consisting of personnel appointed by British, French
and United States Chiefs of Mission and representatives
of neutral government. The mixed commissions will be
responsible for executing terms of the agreement reached
with neutrals which will broadly consist of liquidation .
of non-essential German interests, sale of German COS J
cessential to local economy, elimination of undesirable \
German personnel from going concerns which are to be.sold,
and marshalling of assets obtained from sale or liguida-
tion of German interests for use in reparations. It is

recognized
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recognized that in order to achieve our over-all objec-
tives, investigations in Germany relative to information
on external assets located in above countries will be
required and the mixed commissions will undoubtedly re-
quest external property commission, established under
ACC, to conduct such 1nvest1gat10ns and make avallable
results of such investigations to mixed commissions.
loreover, in view of technical questions which will be
involved in liquidation and sale of German 1nterests,
the Allied representatlves on mixed commissions will
undoubtedly require assistance of personnel capable of
ascertaining fair minimum price for German firms to be
sold and other related questions. It i1s possible that
Allied representatives on mixed commissions will request
external property commission to assign to Allied Chiefs
of Mission such technical personnel.™

"It is also contemplated that there will be esta-
blished in London a clearing committee consisting of
representatives. of.British, French and United States
Governments which will. hewrespan31ble for obtaining
¢learance. of the three governments on important poitey

questIUns*that may” arise in operatlons of mixed com-

~have pertinent 1nformatlon concernlng extent of’German

f—tﬁterestS“in”boncerns in neutral countries, information

o1 prospective purchasers;eteit

"While US, UK and French Governments recognize that

/ under .Potsdam protocol disposition of Germany's external

assets inabove neutral countries 1s responsibility of US,
UK and French Govermnments it 1s intention of three govern-
ments to keep Soviet Government advised as to all steps
that are being taken to carry out ACC vesting decree with
respect to three governments. Accordingly, the represen-
tatives of US, UK and French Governments on mixed commis-
sions in Sweden will be requested to keep Soviet Chief

of Mission there fully advised on progress belng made
pursuant to agreements reached. With respect to Switzer-
land, Spain and Portugal, in view of fact that Soviet
Government does not have diplomatic representatives 1n
those countries, clearing committee in London will be re-
quested to advise Soviet Mission in London of progress
being made in these countries. It i1s obvious that goviet
Mission in Sweden may have available information which
will be of assistance to performance of functions by

British

310232



¥ \
REPRODUCED AT THE NATIONAL ARCH'VEE‘ - L RG
Entry
0)'¢

By S,
_‘Fﬂe %@é}
2

DECLASSIFIED

Aoy NNDI 250S¢,

B oy SR hura 0a1e 13N

Z
ol
'

British, French and United States lMissions and obviously
receipt of such information will be greatly appreciated.™

"It is tentative intention of United States, United
Kingdom and French Governments to institute negotiations
in Washington first with Swiss Government some time during
month of February, which will be followed by negotiations
with Swedish Government. Soviet Government, through you
and your British and French colleagues, will be kept ad-
vised progress of negotiations."

"Sent to London, repeated to Paris, Berlin for Am-
bassador Murphy and General Clay, and to Moscow with re-
quest to advise British and French Ambassadors of con-
tents this telegram and to take appropriate action there-
-under at such time as British and French colleagues recelve
instructions to proceed with you. Berlin or Paris please
advise Angell."

./J7

cc: IBeonomics Division
Finance Division
Legal Division

Robert Murphy
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Jamuary 2, 1946
MesQitai DU

T @ L&, Gen, Luecius D. Clay, Deputy Military Governor
YROM: Office of U, S, Pelitlcal Adviser

There is quoted below for your infomation the sub~
stance of a telegram sent to the Americen at London

by the Department of State and repeated to offiee;

"The U.S. Government deems it umtw uunﬁ
to proposed note to meutrals, that :&
Us8+ reach full agreement or to
gard to use of sanctions -mcmm
whioch are not satisfaetory to U.8, in

tions. Although this GCovernment hopes 1egotiation
are as:l.o to prooeed without thmt&m suph — s,

o i %’:’::.:.a. vos and
asions m .
1ied na wili "

that, 1f possible, we suould aveid legal u'm ﬁth
neutrals. nuncmm.mm o ha
muﬁum”hﬂ .ﬁ'
w:m&mxurmum ACC hap a rig
as Govermment eof %t may beoone
suc statement stating the legal basis for
m. -

"pPresent situation. in Germany (garble)
fact, m;o.uaumxm :

in @ 4%, Neutrals hm
with 8 surrender tio ; \
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powers Mwmmﬂommt' aseording to
the Berlin Declaration of June 5, 194 ammm
otm,mtanuunetumma
orders wiich the ocoupying powers would issue,
Wnumuu«mmwtm
No. %) is of not less binding roree than law whieh wes
enacted by the former German Govermment d be,

mith regard to the contents of the no gueation
gan exist as to a CGovernmeni®s right 'n-n‘-ncaﬂtn:u-
sume foreign exchange assets., During recent years,number of
precedents have been established, by other govermments as

woll as by former German Governments. wm:a,m
tmummmmmmm WM.

self defense, Reasoln promulgation of law
_mnltd«mnm’uﬂnmldof ' _'m
"Whether exercise of such logislative power isito be
granted am extra~territorial effeet is ques~

tion. Basieally, this depends on question as to whe'

under yrimiplu of comity now well-resognized, such ltfeot
wiil be granted unless it is held that agoeptance of extra-
territ 1l effect of such legiclation is contrary te pol-
jey or contrary to rforeign govermment®s publiec h:tamt-

Or the basis that morality issues as well as preactical is-
sues are involved, neutral govermments then would be justi~
fied fuliy in olaiming that granting to Vesting Decree of
extra-territorial effect is now contrary to their publie
interest or their policy, In Rubin memo, there has been full
exploration of morality issues, It mgo pointed out that,

regarding practioal issues (mblo) Vesting Decree and by
negotiating as to dis onorraneu purchaser in neutral
couniries of an Axis tmldulnumtaen—

able him to obtain & elear title, Should neutrals not recog-
nize Vesting Decree, ou other hand, title to German assets
which are located 1n neutral turuozy would then be subjeect
to contesting ¢laims in the future,.

“This Covermment, in considering those sanctions now
avellable and those which would be effeetive, belleves that
the possible use of suoh sanctions during negotiations should
.::hmwnmmofatmwmwm:mt-

:

“a, To all German assets located in neutral
countries, the ACC Vesting Decree shall tmi

"b. For reparation purposes, all German as-
sets will be made availadle for m

"paring course of negotiations, with reference to sec-
ond criterion, this Covermment slmuh if necessary, oon-
sider reduction of second standard mmhpultm-
war sclaims of neutrals to be satisfled ocut of Germean assets
which are located in neutral country, of course
wlth respeet to nncovering all German external assets aul
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turning them over to ACC, that an effective job is obtained.
such satisfaction could, however, obviously not be sm 100%
basis, inassuech as nmhimeamntn uymf- o dates
bonds, ete, are the foundations of many it which
onl:nmnmotutumﬂmmu, .
be Justiffed. After such claims have beéen reviewed, and
too on the basis of effectiveness of the neutral countries
in cooperation in the marshalling of German assets, can the
exact portion be detemined., However, all funds would |
init be glven to ACC,. -hem'mﬁmutwmtnu
WMW@I“&

_ "Two categorical divisions cam be made of the sanotions
which are to apply against neutrala;

" neutrals, dy means of certain steps which
mrmnoh s Us 8, and other United Nations would
‘um certein existant controls, should the neu-
elS e wile b satisfy us on the two = b points, stated
above, and should therc be proven a satisfactory execution
of the agreement reasched with the neutrals,

- "B, Those sanctions which, over and above maintaining
existing controls, would be imposed,

The following would be inoluded in case of inducements:

Mhdﬁcumgimmdsmummw
or controlled firms eir subsidiary companies upon I
or liquidation of saoh firms, to the satisfaction of U.S. -
Frenoh, British, and the neutrals concernsd.

"h, Instituting procedure by which blocked neutral
assets to Fremoh, U.X,, U.3., and other United Nations would
bo delfrosted.,

"g, Special licensing methods goveraing trade and fine-
anclal transactions $0 be gquiekly removed wherever possibdle.

*d. To make some uusmueaatwm as
above outlined.

This govermment cousiders that, regarding imposing
new sanctions oa neutrals {(&8), ummaumm..
tommmmmmtorcmemm-
&ble sanctions., Now considered m.wuumt,
are the following sanctions: '

*l1. EIxisting freezing controls over funds and assets
of neutrals or neutral pations in U.S,, France Mhin,mﬁ
other natiome to be modified. Ineluded, for would
be the withdrawsl of general licenses whieh are
able to neutral countries in nmmmtimﬁ.uorum-

fic pmuun of llunling;
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*2. All surplus property in which Ghey niﬂt be in-
tm;:;:@ﬁx&chbmlmhdamwudwm
neut »

%3. Shi % of certain allecated products (for ex-
ample, coal) neutrals from U.K., France, and U.S. to be
withheld, muuuplaungontmeﬁﬁw‘mem

o UlBe wouid, in addition preparsd by use of
specific proosdure for licemsing frcrmm a above) to use
in conjunstion with licensing procedure so a3 to restrict
purchases of neuiral couniries in U.8., Pranece and Britain,
Consideration can, in this councetion, be given te withhold-
ing certain shi plng fagilities soc es ta make certain that
any treade restrictions which may be imposed will be satis~
factorlly exeouted, if .tmplmnution of such trade sanctions
is found necessary and feasible,

%hie Refusing ta neutrals Lo admit Zuropsan Coal 0Organ-
izatlon and suck other illied organizations.

*5, Lxeluding neutrals from the intermaticnel monetary
fund and international bank (Breton Woods proposal),.

"Willingness of asutral sountries to cowply with above
demands could in addition be considered with regard to their
UHO edmission and membership.

*Y¢ prench and British should suggest edditional avail-
able sanctions, U.S,. Government is anxiocus to be so advised
and would comslder them favorsbly.

*You are Instracted to point cut to British and French,
in presenting this proposal to them, that this Govermment
considers it of highsat impertance that & saitisfactory con-
clusion of pwmaeﬁ tiations with neutral countries be
reached, if ncoessary Justifylng the concerted use of the
sanctions described above. An agreement coneerning sanctlons
would only eonstitute an agreement to methods of assuring
carrving out of the externmsl vesting decrse pramulgated by
French, U.S., and British, In additlon, tals Govermment
believes that by ha mpxeuwoamuaaram
sanctions before negotiations teke place and hy haw: avalil-
able the sanction argument during negotiations, ne tors
will be in better position to echieve our absnum wiﬂmut
actually resorting to using the above sanctlons, either in
part or in entirety., PFurthsrmore, shorld the ﬁ‘ﬂ.h satig-
fisd by some neutrale during the non:ﬂw of negotiations, it
is considered essential that neuirals who do not agree should
not obtain the same treatment se tiose neutrals with whom
the U.S. is satisfied, II and when the imposing of sanctions
becomes necessary with regard to any neutral o the de-
cizion as to whet extent sueh sanctions will be applied will -
of course take into consideration, with respeset to that
neutral, the econcmic and politicel conditiomns then existing.
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Paris and i.ondon ers requested, therefore, %o motify -
the r;onoh :ﬁmum of this Govermment's r-mnugna.
stated above, and to report the ogr:u of your discussions
and their reaotions to the De ent”,

Robert Murphy

rector " Legal Division
oet g: ?: Eh, Dodsc" D.l' Ds.roator, Financial Division
Office of Staff Secretary
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Ehils many of the issuss nuulbzywhtm ,
have slready bean elarifisd as a result of conferences
betwesn members of eur staffe, I believe 1% weuld be
for =0 %o give yeu te ths extant possidle a
full statement of the pesitien of the Department of
State with respest te the many quentions whieh arice
under the general am of exSermal assets, 1t 1is
ny wnderstandiag t Ganeral Clay has on several
ocensiens wxpressed a desive for & clear g:nq state-
went on the questiom of e treatment to sccorded
to Sorman extemal assets and the fumstion of the
Allied Cemtrél Couneil, and particularly, the Germeam
External mLu ssien, 1 sheuld, tharefore,
sppreeiate your smistin,: the m‘- of this

-

1, The Deprriment feels that the jurisdistional

1ine dvawm under the Petadan Protoccl is basis %o this

entire mattor, Under that line, the USSR rensunesd its
interests (n the diaspeaitio: of 5-- sxtornal assets
in areas ether tham s Bulgaria, Fumanis, Finland
and Esstewn Austria, and other si natories to the
Potedam Preioes) remsemced thelr interest in external

- assets in Shose areas. Therea ter, at the imstance

of the Wnited B%ates, law No, b was proposed smd
sventually passed in the Aniu Contrel Council, Under

this
The Nomeweble

Eobers P, Patterson,
Bsevetary of War.
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one issws of extraterritorial resogaition,

Iaw Ne, § alse provided a rel peint srewnd whish
the support of the other United sould be seswred

reparations.
It 1is sed, however, that Law No, § on 1its
fase gees the abeve shjestives in that 1% 1iss

Kingdeom and its dominiems ons, alse
mom:‘msmmmmm asssrtien »y
ths S mombed of the Germmm External Com-
mission of an interest in thw exterasl ix ts
in the disposition of Germen assets in whish, 1¢ 1s sen-

I sinserely regret that Law Ne, §, as dvafted, implies
responsibilisies fer the Allled Contrel Counsil fer Germany
those nqt:.uol u‘:non th;l:egbjuﬂm. -‘mt
feasible seeps o ] rations
fyem its draft Munz:mni.n
unmhthooﬂotuh::'vucmm-mmh
sots in the neutvel countries, rether than as
an extension of ACO jurisdistiea inte sweh diverse and
remots aress as 1, Chiva, Japan, ste., have besn

i
i

m:“n as reparations, This pesition i3, mereever,
consistent with that Sakea By the other Gevermments

L]

Thms, thse Roviet inkterest in the external sesurity
aspests of disposition by the other threes povers
has not beoen expressed either formally ia the od Jentrol
diplomatiec represemta-
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That the Zoviet Union construes the terms of the
r-ua—munm nummhdw&h
issuange of law Ne seam to be indiseatsd by
toe Tass that the USSR Ras repertedly eatered inte
unilateral arrangements with the mt of Rungery,
and perhaps the govermments eof others of the sastern
European sountries mentioned, for the disposition of
German sassets in those wreas. 7The United States
doss not ¥eel that such unilateral arrangsmentis, made
without consultation of or notice tc the other thru

powers or the German External Property Com-
mission is in any way odjectionable. Howsver, this
action by the USSR would seem te confimm the inSerpre-
tation of the Potsdanm Protocol and Law Ne. § which hnl
been dsscribed, -

It is sssumed that the German External Property
Go-l.ut-a will regard 1% as its ministerial dusy to
oarry out such arrangements a&s» may be mmtered into
o Baatre fur dmmmie, vith yespest be dbspesties f

o Tor o:nnp o, respes spos
German sssets in Hungary. Cenversely, it is regarded -
as the ministerial dusy of the German Extemal Property
Commission $o earry cut suah dispositions of German ex~
um!unu in other eareas as may de uuulubohun

the governments of the other three vecsupy powers,
Mno the fast that infermation on m;::guon of

mmomluuum-uchmuuhs:' Bul.%u'l
eto. has mat been furnishsd sither $o th

or to the gevermments of the other ocoupying pewevs

to the German External Property Commissiem by $he &a

it is neverthsless the mmu-n of this Govermment
h-puﬁmewtormmnmmmm
ternal Property Cemmission fully informed on dispositions
ea may be made by agreeamsnt betwesn the other eec

powers and the governments of the serriteries in ah
the German exteramal assets in question are located,

In this connsstisn, referenes is made to the War
Department‘'s Sslegrsm W06688 of February 11, 1848, whish
was dyafted in full eonsultation with and approval ef
msmbears of my staff, It advised General Clay of our
intention %o keep the GEPC fully advised of our progress
in the ferthooming megotiations with the Furopean neutrels
on the question of German external assets. It also pro-
vided a progedure for General Clay %o raise the question
of GEPC participation in these negotiations, as well as
in the preliminary dissussions with the mu-h and Prenchy,

It is alse the intention of this Gevermmsnt to rely
heavily
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as a e ong or
'.‘i'.nmannyhn. %o the

elimination of German ecomemic influwsnse a and So

the awzn and the power of 41 itiea

of German assets, where sush astiom is nesessary.
ths

te

8. Pursuant to the terms of the Potadam Pretesel

mhorthummtuﬂlmuum

ssrtain ether governments to parti %o in a reparation
-m.mnmmnnﬂu thtullor
1045. This cenference, in & final sst {u-
has dispesed of German external asseSs losated wi
territery of the powers sigmatery to the cenferense by
sush assets te eash of those poweys. 1% is
understeod that the Fransh menber of the German Extermal
nme—iutummuwuwm-
resolutien designed te exempt Gorman assets within the

E

territory of these certaia sigmatery from the
tion of law No, 5. The United tes msmber en the
has been instrusted to r¢ this resolutien and

"t indicate his understanding % this resolution is in
strist sccordance with the underetanding of the Potasdam

Protesol., The De t would be prepared %o -
also, a hat the exclusion ef these countries
under 9 of Law No. § be made only after certifi.
catien the lines ted for the Amsrican lies
in ’ 5 of this 1o e It i3 not felt that

Couneil for Germany or the GEPC has, at
tltxu tl-..:m glm mum other thanm t; feruarding
o hru— [ st thoreugh diploms shasnels

!: with relatien te German
assets losated uuln the Serritories of the
urdm signateries te the Paris reparatiea agreement,

3. h.nhuuormhmhmmw
Commissioen and the Allied Contrel Counesil fer Germany
to German external assets losated in meutral countries
has been extensively discussed at the highest levels in
the ¥ar Department and the Department of State, I
attash herete, for ths sake of teness, War te
m«wu 1948 whieh been dispateched Se
Cmul!lquannlt.tﬁnuoutm.

4. law Ne. 3 applies to Jerman extermal essets
withia sush sountries as Argeantina, and Eirve,
Eowever, ths steps whish camn be taken &Erc %o
reduse assets ia these territeries to its possessien
and exereise its sentrel over sush assets are matters

whieh
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whieh raise diplemasie and governmental issues of the
highest order, It seems apparent that the mere repre-
sentations of this Government to the government of
sush a gountry as tinsa would not result in
recognition of the title of the Alllied Control Counsil
for Germany to German assets in Argmtina, It, therefere,
Wﬂt measures will s undere
suggestions will be made, at the dires-
tion of this Govermment, either by its repressntative

in ths GEPC er in such other manner &8 may appear
apprepriase.

8, Law No, 6, by 1ts teyms, applies to German
sassets within all of the Ameriecan republies other than
the Unised States, The United States has, in coopers-
tion with the other Amsriscan Bepubdblies, puvsusd a
program of replacement of German interests in these
areas by local interests since the Rio Comference ef
Hinisters of Fors Affairs of the Ameriocan Republics,
held in January 8, The Unitad States together with
the ether Amsrisan republics is also a signatory te
Resolutions 18 and 19 of the Inter-American Conference
on Preblems of War and Pesce held in Nexioe City in
February and Narch 1948, In beth ¢f thess resolutions
1% was apescified that sach ef the Amsrican w #®
would be able to dispeas of German asssets wi its
borders individually or in sccordanse with sush intere
national agreements as it desmed appropriate. The ques-
tion of applicatien of Law No. B by the Allied Centrol
Couneil fer Germany in sountries such as Hexico and
Brasil, which were astive participants in the war against
Uermsny also raises grave problems of internasional
relations akin to those shieh would be yaised by intere
ventien of the Alliesd Control Counseil for Germany in

- sush a countyy as Nerway or Balgium, to site merely
tvo axamples. :

In erder %o carry out the objective of eliminatien
of German sentrel ever assets in. 88 jurisdistions,
to omfomm with Law No. § to the greatest possible extent,
to respsest the intermasional cemmitmsntis of the United
States, entered into with full imewledgs of the other
natiens of She werld, and %0 respests ths justifimble
elaims of other American repubdlics which partioipated ia
the war againet Cermany, the United States has preposed

that
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that agreemsent be resshed for the exslusion ef the
American republics from the operatsion of Law Ne, B

under ths procedure established under Artiele 9 of

that law, provided, however, that such exclusion should
not be pus inte effest until eertificatien by an Inter-
American bedy to be set up under ths Imter-Ameriocan

= Economis and Scecial Couneil, Pursuan$ to General

Clay's suggestion that this proposal might better be
negotiated at the diplomatic level than within the
Allied Contrel Counsil for Germany, the State De 1
has notified M, Jemes W, Angell, iu representative

on the Inter-Allied Reparation Commission, to take

this matter up with his fellow members on the Commission.
It is believed that this progedure 1s desiradble both
beeause of the familisrity of Meassra, Angell, Waley

and Rueff with these matters, but also bedause of the
possible interest, from & reparation peint of view,

of ths Reparation Commission in German axternal assets
in the ether American republics. NManifestly, 1t is net
intended that there would be eertilfiecation which would
result im exolusion of the German assets in Argentina,
until and unles: different conditions frem those pre-
sently prevaliling obtained in that sountry. However,
the procsdure which 1is suggested has, after careful
consideration, been thought to be the cnly fesasible
means of using the pressure of ILaw No, 8§ %o dring abeus
a uihmug.u-phtm of the replacemsnt program

in those of Amsrican republics which hive mot um¢il
new aarried eut sueh & preogram., The prossdure suggested,
it is recognised, has eertain difficulties, but they are.
felt to be nething as compared to the auri« ties whieh
‘would emsus if the GEPC were te attempt teo exereise
direct jurisdictisn ever Germsn sssets in svountries such

as s Mexloe, Chile, ete, -

It is expected, therefore, that the United States
member on the GEPC will suppert the rsement whioh it
is will be reached Letween the ernments ef the

United States, United Kingdem and Frames and will suppert
such specific astionsy and resommsndations as may be mads
pursuant te this genersl program,

6. law No. & applies slso to German assets im
IH,;‘.M ’.u'ir of the United States has bheen to re~
als t reparatiens, at least to signi-
ﬂ.m m I%aly, en she ;rmd that tu:hwmu

would
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vould im effest e finansed by the United Btates, It ia
te the long-renge imterest of ths United States that tim
- M‘:lu .. e g:wtu:: .Wh::lﬁ
sus ..mc ; [ : 9 ) an
¢lese eqiasideration te preblem of German ex

assets im Italy and bas seme hthuuluhnthtu'
cu-hwuuumununnbyuutnu: o be sxmreised
dﬂhmpuntmlmm-n-uwu1r .ﬂu:wunt

-m»omm-mmmuh. iea
u ssserdance with over-all United Stabtes pelicy.

Ith.lunrmbo Mihu‘w
w«;rt Se .t:

results .r Shese muu—-.

duantuurouﬂ fer the GEPC %o operate runot
te these assets direstly, sspeeislly sinse the Suprems

Commander for the ml.ol Porces in the Panifis 1o h sharge
with respeet %o Japan. It i3, therefere, preposed that
Genaral Olay(give censideration te this pnucn and be
requastied te Termulate sueh propesals as may seem to him
ap Se for the Suraing over of direst q-nth.
respeasibilisies Vo 80AP,D

8. n-muntmmtmmmmw
Mogscow by the United States, USSR and the United
stated tmun.rmm.hymm s 1938
would b¢ regarded as null and veld, By
Artisle Three of law No, § the assets of * thuor
wmw»:umuhnmmw

sinse December 31 1“1‘1-.::1““&.

apere orthmhu‘

80 far then as Austyrian extermal unu are conserned,
where

310240


http:eui'�.lu

REPRODUCED AT THE NATIONAL ARGHVES | 1 R DECLASS|HED - &L
_ | ‘f Aumom/t’m : 225087 Mg
oy S0P sn vzte L @@4 N
' .G

-0

where the ownership is genmuimely iunstriaa, sueh assets
de mot fall within the previsiems of Law Ne. B. With
s %o sueh asseds, 1% 1is fmmaterial as %» what
vole ths Austrian swmsrs of the assets playsd during
the warj this 1s a predlem properly te be dealt with
by the Austrian Jovernment, |

Assets sutside of Austria ewned by German matiomals
tareugh Austriam eleaks or hol esmpanies oF sub-
sidiaries, ote.--in shors, “Aus " extoraal assets
that ave in realisy German sssets=—are % bs dealt with
as German assets.

Cuﬁ respeet 0 German assets im Austria, this
- rather ssmplex preodlem is being dealt with by the Allled
Commissien, Austria (Var Departmentts QN-0UT<05820 of
Pebruary 1, 19046 o UEFA) and by the zovermmsata of the
four sosupying sutherities, iembers of sur e Depart-
ments are in somsulbation on the verious phases of this
preblam, >

9. law No. § alse applies to other aress far
remote frem Gormany and from the erdimary operstions eof
the Allied Coatrel Ceunsil for Ge « These other

areas inalude United Nations a» It is :
theught that & should be weo out for turaing |
over direct respeasibility fer German assets im these ,-

areas to the gevermments exereisiang jurisdistion, with

the sstiens of these goveraments $» cleared, on &

broad seals, with the GEPC and with the Allled Contrel
~ Couneil for Germamy.) | :

10. The last paregreph ¢f your letter raises the
question ef the extent %o whieh this Governmens 1s
prepared te utilise the threat of veonomie and pelitieal
sancticns against ths meutrals in obtaining sompliansce
with the vestin: law, and whether this Govermment is
willing %o ast unilaberelly in this respest im the event

that the sther gevernments conseyned éo not agres to
jh- utilisation of She threas of sanetions. '

. Vew your information, I am actashing
herete the pr e this quéation made to the Brisish ~
aad French Gevermmsnts by this Geversment in its Selegram /
as. 11082 %o Lenden of December S1, 19485 a eepy of the
British »eply dated Jamuary 22, 15483 and a sepy of our
side-msmeive dated Pebrusry §, 1946 in answer %o the
Eritish. 4is you will realise from these decumenss, this

teverramend
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Government has net dbesn satisfied with the Gritiash
rejestion of our sanstion preposal and 1s |

the matter further in erder to obtaim British agree-
nent. Ny itien on thia issue, tegether with my
views en & sheuld be dons, is set forth in a
lotter to the S“Ntu-{ of Treaswury dated MNareh 5,
1948, & sopy of whi s attached.

In eenelusion, I wish %o indieate my Anmlaum
of the sfferts whish were put ferward by Gemsral
Elesnbower and Ceneral € te odtain of Law
Neo. 85 by the illied Comtre cmu feor ¥y It

. 1s the desire ef the Tepartment of Ztate te scoperate
in every way possidble in aghisvemsant af the ebjectives
of Lavw Mo, 8. It aprears, however, that the effislent
funetioning of the Allied Consrel Coumeil fer Germany,
partisularly with relation to the sudject of German
external assets, ean be secured only by mssms of pro-
grams wueh as those outlined in this letter and by
utilisstion of the GEPC and th: Allied Coatrel Council
for Germany fer those operations te which $hat mechanisms
is sulted, It seams slear thas, in the sbsence eof
Serritorial jurisdietien in areas eothsr than Germany,
and in the of a foreicn servies repeorting bask
ummmcmmm1rue.nni the progrems
cutlined adbeove will eontribute %o the objective of
elimination of German contrel ever German exbermal
assets and So the eperation of the Allled semtrel
meshinery in Gersaany to the maximum exisat pessibls.

Sineerely yours,

Enslosuresss

1. Cepy of Selagrem W9EE8C of
Fobruary 11, 1948,

8. Copy of telexram St lendon
ne. 11028, December 81, 1948,

3. Copy of British reply dated
danuary 88, 10468,

4. Cepy of Departasas's aide~
nemsire dated Pedruary §, 1948,

Se of Ny, Ashoson's letter
te Becretary of Treasury, dated
Decembey 88, 1048,

S. ::n of Sesretary of State's latter

Sesretary of Treasury dated

BRareh §; 1048,

EBP)RubiniESsurrey 1ve $-20-46 See attached fov clearenses
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This will acinowledge receipt &f your letter of 14 Deces-
ber 1948 concerning restitutien frem the U. 8, Zone.

Our restitution policy is based on the Lomdon Declaration
of 5 January 1943 and izplemsnted by Military Government rules.
1 wish to polnt out that the London Declaration specifically
applies “wbether such transactions or dsslings have taken the
form of open looting or plundsr, or of trenssctions apparently
lagal in form, even where they purport te be voluntarily effected”.

The concept of "Normal Commercial Transsctisn" has been
svolved along the line lald down in the Restitutionm Operation
Culds of 28 July 1948 with which you are familiar. Frewar deal-
ings are only one, although the most frequest and important of
the factors whieh are taken intc econalderation. You #ill note
that the Restitution Operation Culde specifically states that
o hard and fast rules ¢an be laid down as to what eonstitutes
& Normal Commercis)l Transaction and each case will have to be
decided on its cwn merits in the light of the Londen Declaraticn
of 5 January 1943".

Appeals by the German holder or the Mipletry of the Land
concerned have received in the past all due coaslderation by the
Earlasruvhe and Berlin Crfices of Restitution Bransch, and I am
satiafied that the U. S. Restitutien policy, as it stands, is
well founded and 1s being equitably intsrpreted and administered.

I =must inform you therefors that I do not intend to make
any changes as far as this policy is coneerned.

Slncerely,

LUCIUS D, CILAY
Genersl, U, S. Army
Military Governor

Dr. Herwann Pusnder
Chalrman of the Fxecutive Committes
of the Cosgined Zoonamic Area
50 Feusrbachstrasse
Prankfurt/Hain _

:
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MEMORANDUM FOR THE FILES

December 26, 1944

Severel days ago Lt. Col. Hoffmann, who said that he
is in charge of relationships between the Offices of Strategic
Service and the Underground in Europe, inquired rather vaguely
about the "status of franc currency." After some discussion I
learned that he was really interested in whether securities in
France could be purchased by persons in this country. He indicated
rather broadly that questions of high policy were at stake. I
replied that presumably no such transaction could be carried on
‘without Treasury license but that we would be glad to give the
most careful consideration to such a txansactlon which the 0SS
desired to have effected.

Colonel Hoffmann telephoned. today for an appointment
and after discussion with Nessrs. Alk and Richards, I asked lir.
J. C. Jones to join me in talking with the Colonel. The discussion
was again somewhat vague as to the exact desires of the CSS, al-
though the Colonel inquired about our rules and attitude relatlng
to several specific types of transactions, namely, (1) transfers
of French securities from France to the United States, either for
the benefit of the existing owners living here or for the purpose
of sale to persons enjoying the confidence of 0SS; (2) transmittal
of funds from the United States to France in connection with the
return to France of French nationals here who would work with 0SS;
(3) purchases of American securities end other financial transactions
in the United States by French nstiongls living here.

Concerning the first two points, Mr., Jones and I stressed V4
the fact that ordinerily the Control would be reluctant to granting 4;’
licenses unless the transactions were approved by the French f ‘
authorities. After a short period during which he seemed to take ”
the view that it was up to the French authorities to protect their
own interest, Colonel Hoffmann stated firmly that,of course, npthing
could be done without their full consent. We also sald that#the
Control would undoubtedly wish to be satisfied as to the title of
securities sent to this country. It was not possible to ascertain
exactly what benefits the Colonel. envisaged from purchases of
securities._ He spoke in verygeneral terms of ferreting out hidden
German assets and munitions of guerrilda warfare. His ideas on
the technigues of detection were even more vaguely stated.

As to the transmission of funds to France, we indicated
that there would presumably be no great problem, assuming the
consent of the French. We pointed out that the French were anxious

-
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to preserve thelr dollar assets and that we were intent on keeping
dollar currency out of France but the Colonel felt that neither

of these two points would present a difficulty since he had in
mind that payment in Frence would be made in francs. With respect
to transactions by French nationals in the United States, we
merely explained the generally licensed national system.

At the end of the conference Mr. Jones took pains to
point out that we would nét consent to any transaction in which
French nationals secured assets in the-United States which were
concealed in any way from the French guthorities.

& -

-
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CENTRAL HANOVER BANK AND TRUST COMPANY

SEVENTY BROADWAY

NEW YORK

Jotober 20, 1944

dr., Wigasnd

Federal Resérve Bank of hov York
Foreign Froperty Control Section
87 Gall Street

New York, ¥. Y.

Dear r, ¥Wigand:

Several days &go “r, Raysond L., Jones and two
colleaguss from the Unlted lJtates Treasury lerartment,
Foreign Funds Control Divislon, Gashington, D. C. called
at this offlice and discussed msasures to pravent securlties
stolen by the Axis from belng redsemed.

= In responss to the request of kp, Rayaond L. Jones
et that time, we snclose in duplicats the following paperas:
(=)
o/

l. List of large accounts whers we act &s co-paying
sgent for coupona.

2. List of bonds oslled between 3/1/42 and 3/31/4%Z.

{

3. List of bonds called betwsen 3/1/38 and 8/551/58.

- QL

4., OUne photostat Cremation Cortificate, Re:f Indiana
Service Corporatlon.

8. List indicating Blocked Divldend Accounts.

Very truly youriw

}'- A. ;H
Lssste Vice Proéﬁdent

3\0151T
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Utah Power & Lizht Co. Deb. 6% 3er.

Texas Corporation

Wisconsin Electric Power Co.
Wisconsin Gas & Electric Co.
The Curtis Publishing Co.
Saguenay Power Co., Ltd.

el T g

Py s T OO I

Ttee. Continental Illinois National Bank and Trust Co.
Chicago, Ill.

1st gié 1968 Ttee. First Wisconsin Trust Co, Milwaukee, Wis.

1st 1966 Ttee. ™ "

Deb. 3% 1959

15 Year 3% Deb. 1955 Ttee. Girard Trust Co. Phlladelphia, Pa.
1st 42% Ser. "A" Americen Ttee. Union Trust Co. of
Pittsburgh, Pa.

Coupon accounts showing amount received and balances over a period of

years as requested by Mr. Raymond L. Jones.

Principal Amount
outstanding

"A!Y

Cpn. maturity 5/1/38 $ 150,000, $ 5,000,000,
Con. balance 5/1/39 486,
" 10/31/39 381,
Cpn. maturity 5/1/42 150,000, 5,000,000,
Cpn. balance 5/1/43 516.
1 10/31/43 396.
Appalachian Power Co. Deb, 6% Ser., "A" 2024
Cpn. maturity 7/1/38 % 120,000, 4,000,000.
Con. bzlance 7/1/39 231.
n 12/31/39 ——
Cpn. maturity =  7/1/42 120,000 4,000,000,
Cpn. balance @ 7/1/43 201
g A - 12/31/43 108 e
T A
Indiene Service Corp. lst & Ref, 5% "A" 1950
Con. maturity 7/1/38 $ 180,262,50 . 7,210,500,
Cpn. balance 7/1/39 1,062.50
" 2, 12/31/39 825,
Cpn. maturity n/1/42 174,375, 6,975,000,
Cpn. balance 7/1/43 1,362,50
" 12/31/43 1,075,
Southern Boulevard Railway Co. lst 5% 1945
Cph. maturity 7/1/38 $ 6,250, 250, 000.
Cpn. balance 7/1/39 -—
" 12/31/39 -—
Con. maturity 7/1/42 6,250, 250,000,
Cpn. balance 7/1/43 ———
" 12/31/43 —_—
Utica Gas & Electric Co. Ref. & Ext. 5% 1957
Cpn. maturity n/1/38 $ 115,250, 4,610,000,
Cpn. balance 7/1/39 75,
" 12/31/39 -—
Cpn. maturity 7/1/42 115,250, 4,610,000,
Cpn. balance 7/1/43 375, r”
n 19/71 /4% 295, 31 0203
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Cpn. maturity
Cpn. balence
"

Cpn.
Cpn.

meturity

balance
1"

Con.
Con.

maturity

balance
"

maturity

balance
”

Cpn.
Cpn.

Cpn.
Cpn.

maturity
balance
n

maturity

balance
"

Cpn.
Cph.

130 #X

-

(o))

+
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> o
. ¥
—4
5
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v
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TPy E% SEr. A" 2022

3/1/38
3/1/39
8/31/39

3/1/42
3/1/43
8/31/43

Southwestern Power & Light Company Deb., 6% "A"™ 2022

$ 90,000,
141.
93,

90,000,
66.
3.

3/1/38
3/1/39
8/31/39

3/1/42
-3£1/43
8/31/43

$ 124,4400
729.
276,

116’970.
657
519.

Memphis Street Railway Ser. "A" 5% 1945

4/1/38
4/1/39
9/30/39

a/1/42
4/1/43
9/30/43

$ 79,025,
1,055,
892,50

79,025.
710.
597,50

P.A.outstanding
$ 3,000,000,

3,000,000,

4,148,000,

3,899,000,

3,161,000,

5,161’0000
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date

4/1/38
v 4/1/38
8¢/5/38
6/22/38
q 7/1/38

3/1/38
5/1/38

\

3/1/38
4/1/38
7/1/38

{
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REPRODUCED AT THE NATIOMAL ASCHIVED

.Redempt ion

N

/

Company
Birmingham Gas Works

Chicago & North Western
Empire Refining
Galveston, Houston & Hend.

Inland Paper Board Co.

Mobile & Ohio Railroad Co.
Mobile & Ohio Railroad Co.
National Light, Heat & Po.
Sauda Falls Ltd.

U. S. Rubber Co.

BONDS CALLED BETWSEN 3/1/38 and 8/31/38

Principal
amount
Tasue called
55-48 $720,000.
Equip.
Tr. 6f 1937 446,000,
23 of 1947 9,180,000,

558 due 4/1/38 1,061,000.

Ser."N" due

7/1/38 50,000,
Ser, "L 53,000,
Ser. "N" 55,000,
7s - 38 104,900.
58 - 1955
55 - 1947 49,123,800,

Funds Balance

Recel ved 8/31 /39
$750,000., -
446,000, -
xxg,zzv,ess. -

1,074,909.27 $1,013.66

50,000, -
54,3254 -
59,950 -
108,571 .50 -
51,600, -

52,808,085. 169,890.

310255

Balance
10/13/44
$ 507,11
29,545,
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Redempt ion

~ date

3/1/42
'3/15/42

3/23 /42

4/1/42

4/1/42

4/1/42
4/1/42

4/1/42

4/1/42

Company
Lincoln Mtge. 5s

Gotham Silk Hoslery 58
Nat!l Power & Lt. 58

Helvetlia Coal Mining
Co. o8

N.Y.Prov.&Boston RR
Coe. 48

Equitalbe Gas & Elec. 5s
Southern Natural Gas

Tri-boro Bridge
Authority

Tri-boro Bridge
Authority

North American

Iitchfield & Madlson
Rallway

Westfield River Paper

Coe. \

01d Dominion Water
Corp.

BONDS CALLED BETWEEN 3/1/42 and 8/31/42

Issuse

of 48
of 46

of 2030

of 1958

due 1942
of 1942

3xs due 1956

due 1977

Ser.Revenue Bds.

43 of 1959

53 of 188

43 of 1948

Houston Belt & Term. 3%s of 1967

Toledo Edison Co.

Harvard Club

Wheeling & Laeke Erie Ser."E" due serially 105,000.
Railway Co.

38 of 1960
6s of 1949

Principal

amount
called

$575,000.
70,000,

2,000,000 ,
79,000,

1,000 ,000.
1,000,000,

108,000,

35,000,000,

18,000,000 .

3,000,000,

14,000.

13, 500 .

15,000,
47,000,
64,000,

4, OOO. .

Funds
Recelved

$618,604.17
53,542 .50

2,150 444,44
84,925.00

1,020,000,00

1,025,000,00
112,860.00

Chase Natio nal

Bank, Fliscal
Agent

3,118,500.00
14,630 .00
13, 500,00

15,000 .00
50,008 .00
65,653 «34
4,100,00

120,756 .85

Balance
8/31 /43

$13,989.32

41,030 ,03

2,000 ,00

25,200,00

7,276 .50

Ralance
10/13/44

$10,331.51

41,030 .03

2, 000,00

16,800,00

6,237.00

( CONT)
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1 { CONTINUED) :
BONDS CALLED BETWEEN 3/1/42 and 8/31/42

Principal : S
REDEMPTION o amount Funds Balance Balance Y3
" Date Company Issue called Recelved 8/31/43 10/13/44 o
. 6/27 /42 North American Co. 4s due 1959 $1,813,000. $1,901,333 .38 $9,441.10 $6,204.94 ;;
c7/1/42 Louisville & NashvilleRR 4s B due 1/1/60  148,000. 155, 400,00 -
7/1/42 Long Island Ltg. Co. 6s due 1945 3,867,000, 4,041,015.00 4,702, 50 2,612.50
7/1/42 Georgia Carolina Po. 53 due 1952 76,500, 76,500.00 525.00 525,00
7/1/42 St.Louis So.Western Ry. Ser.K Equip.Tr. 54,000. 58,850 .00 -
@ /1/42 U.S. Rubber Co. 1s Reduced to
3 5/8s due 1958 2,384,000. 2,384,000 ,00 -
7/1/42 N.Y. Rys. 6s due 1958 71,000, 74,550.00 , -
8/1/42 North Americen Co. 3 3/4s due 1954 188,000. 193,405.00 -
"l 8/1/42 North American Co. 338 due 1949 150,000. 155,250, -
EE 8/1/42 Genl. Viater Works &
| | Elec. 58 due 1943 2,832,000, 2,862,680.00 18,196.31 7,582.55
EX 8/1/42 Western Pacific RR 1-3/4s due Ser. 265,000 , 288,187 .50 -
o | -
g, Union Rv. Co. NYC 5s due 1942 1,165,000, 1,194,125.00 2,050,00 2,08Q00
Q) N.Y.Water Serv.Corp. B%s due Ser. 150,000, 153,562, 50° -
\y 1- Chesapeake & Ohio ‘ Equip.Tr. 1940 280,000, 269,687.50 -

ES,

H’__f___
P
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'L“.Lst %s total amu,mt oﬁmﬁrmanaa fo. 1940- ‘
I . of Companies roF WHIG NG MR ASTONSsne Paying &g&nﬁs. These amounts
represent dividends due Blocked Nationals. There are no dividendrcﬁecké'f

outstanding againet these amounts.

2
%?‘ Company Amount
" The American Metal Company, Ltd. | $ 39,857.55
'It._' hl’tg
Central Hanover Bank & Trust Company ' 365.10
Chrysler Corporation 28,994.57
G Continental Insurance Company | 4,497.26
Fidelity~Phenix Fire Insurance Company 2,277.84
AT Globe & Rutgers Fire Insurance Company ‘ 5,530.20
& ‘ | _
: Interchemical Corporation 18.97
< Jersey Central Power & Light Company
% Series Preferrcsd Stock 1,045.76
L 6% Series Preferred Stock 1,249.55
7% Series Preferred Stock . 220.50
'? Ligget & wmyers Tobacco Company
e Common Stock 2,419.47
mTﬁng Common "B" Stock 5,582.34
(8 Preferred Stock L, YFErsT
Metal Eextile Corporation ' 32.00
ln-
fﬂatlon§Wide Securities Company ©148.24
~ ¢ d; )
;;ﬁatlonai Aviation Corporation _ 1 198,09
é;”"vonlee’Buildmg Corporation 570.96
=
. ?helps Dodge Qorporation 4,544.16
ﬁ Pﬁoenix&%051ery Company 262.50
South American Gold & Platinum Company 108.64
Todd Shipyards Corporation 519.79
2 Tubize Chatilion Corporation 4 4,470.40
U.S. Electric Light & Power Shares, Inc. 89.33
P,- : U.S. & Foreign Securities Corporation P 266.17
iy 300 AT . S
(o U.S! & International Securities Corporation _ 7, "L 1708.85
Th ‘ N e o . e
i TQTAL: " $105,106.59
E;%Tf'_' Ry’

Lo J “ih
e ,._.'_."_4_"“'___‘3,_ 2w

\

' 54
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June 11, 1943

Res Preblems of licensing policy relative to
foreign patents in which there ie sn enemy
interest (enemy having connotation ex-
pressed in Gensral Ruling No, 11.)

During the last twenty or more years, patent owners of all national-
ities have entered into agreements with other parties interested in such
patents with respect to rights in the various fields under existing and
future patents, MNost of these agreements involve patents issued by many
foreign countries in all parts of the world., The benefit te the enemy
nationals under these agreements and the enforcability of the same in sach
country, both &t-the present time and after the war, depend upon the atti-
tude of each imdividual country, The maintensnce of these patents by pay-
ment of annual taxes in mest countries or of final fees in Cansda preserves
not only the rights of the company wishing to make the payment, but also
&ll other rights that any other person might have under the patent.

Another factor which must be considered is that in 1939 and 1940
I. Go Farben delivered tc Standard 0il, assignments, for recording, of all
its patents in which Stenderd has an interest, This 1s believed to have
been done in order to have these patents in the name of an American company
rather than in the name of the German compsny, they probably do not affect
any rights under the patents, since the rights are govermed by the prior
agreements,

The licensing preblems are:
1. Shall we license the recording of such assignmenta?

2., Shall we license the maintenance of patents, in which there
is sn enemy interest, by United States residents who have
some interest under the patent?

The interest of the applicant extends from a
mere non-exclusive license under a patent to the
opposite extreme of complete ownership of the pat-
ent with non-exclusive licenses granted to enemy
nationals,

3 Shall we license the application for new patents which are
aubject to prior agreements?

The benefit to the snemy under such new ap-
plications extends from mere non-exclusive license
%o use to the opposite extreme of the requirement
that the patent be registered in the name of the

 enemy national with the applicant receiving a
non-exclusive license to use,
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volved

Nominal owner of patent:

Beneficial owmerst

Nominal cwner of patent:

Beneficial ocwnsrs:

omer of patent:

Beneficial mt

| owner of

o

Bensficial owners:

tent:

"Standard, after assignment from I. G, has

beenr recorded,

Standard has exclusive righte in the Hydro-
carbon field, I. G, Farben has exclusive
rights in a1l fields covered by patent out-
side of RHydrocarbon field., The rights of
I. G. in other fields may or may not have
been licensed to others,

I, G. Farben

Standard or Du Pont has an exclusive licenss
to g1l use of szid patent in a particular
field, I. G. has exclusive use outside of
non=-licensed fields.

Jasco Inc,, sometimes based on assignments
to Jasco to be recorded,

Jasco or I, G., depending upen the effect
glven the Consent Decree,

By agreement of 1932, Jasco owns sole rights
to the world outside of Germany, By modifi-
cation of 1939, Jasco omns sole rights in
United States, British and French Empires,

I. G. owns sole rights in all the rest of the
world, The Consent Decree declares both con-
tracts unlawful, The rights of I. G, in
countries outside of United States, British
and French Empires depend on the effect of
the Consent Decres in those countries,.

International Hydroearbon Synthepts Corpo~-
ration, & Dutch corporation, (The owner—
ship ai‘ I,H.3. is 50% Ruhrchemie, 25% Dutch
Shell and 25% Standards) _

T.l.8, and its licensees,

AXU is a similar situation, AXYU ie a Dutch corporatien,
believed by us to be approximately 50% German-owned,

310260
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5e ' of 3 Corporation :f ccoupisd countries believed
_ . to be nearly 100% ommed by citisens of that
country,
;_lgﬂg_iﬂ_m: Sald corporation and its licensees,

An example of this is Det Norsk, a Nerwsgian corporation,

German cerporatiom,

Beneficlial owners: German corporation snd nen-exclusive
licensees under said patents,

Anwxample of this is Siemens~Halske, a German corpora~
tien, under their agresment with Aszociate Elsctric Labore-
tcrioa, Inc, (subsidiary of Ass, T, & T. Cos)

7. Hominal owney of patent: American corporatien,

Benieficial cwners: Ameorican ewpont.im and non-sxclusive
licenzess, some of whom &re enemy,

EJCassoday:VG
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Possible general poliay with respect to specific licenses for the ap-
plication for, assignment of and maintensnce of foreigm patents in which
there is at present, and will be preserved for the future, an enemy interest,

Authorize application for, assignment of and maintensnce of such pat-
ents in:

(a) Countries at war with the Axis.

(reat Britain; Cansda, Unlon of South Africa,
British India, Australis, New Zealsnd and other
territories, possessions and mandates of Great
Bl'imn, Bﬂllu, M’ Bblivil, Hexico,
Cuatenala, Hondurss, El Salvador, Nicarpgus,
Costa Rica, Panama, Cube, Haiti, Dominican

- --Republic and Iraqg.

» Paraguay, Chile, Peru, Ecuador,

Uruguay
Colombia and Venesuela.

Sweden, Finland, Spain, Portugal, Switserland,
Turkey, Eire and Argentina,

providad, that the psrsen wishing to spply for, assign, or maintain such pat-
ent has & real interest in thes maintenance of such & patent because of actual
use of the patent in one of the following ways:
(a) Memnfacture in said country under said patents
(v) Protection of actual sales in said country by
sald patents
(2) and (b) as wordsd would license applicatiox’ by
non-exclusive lieensee, Thiz could be resiricted te
exclusive licensees in & single field, if desivable,

(¢) Iisense for consideration to others under said
patent for manufacturej

(d)' Licenss for consideration to others under said
patent for protection of actual sales; or
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(e) Substantial interest in profits of owner or licensee
of patent.

This could be limited by a minimum percentage
of interest.

Any poesible benefit to enemies during the war, outside of the accumula-
tion of royalties in blocked accounts, would be grounds for demying such a
license. Any benefit to enemy nationals because of the preservation of rights
for the period after the war would be disregarded.

Any license issued for the application for or the maintenance of a pat-
ent standing in the name of a person other than the enemy national, would re-
quire that applicant file a complete statement of the enemy interest in the
patent in the patent office of the particular country. This would allow full
disclosure for vesting purposes. It would not be required in neutral countriese

EJCassoday:VG
6~11=434 .
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October 14, 1941.
MEMORANDUM FOR THE FILES

Re: Coupons on securities subject
to Public Cireuler No. 6.

Public Circulesr No. 6 provides that any licenses permitting
the redemption or purchase for blocked accounts of obligations issued
by governments of blocked countries or by corporations organized under
the laws of a blocked country will be so limited as to allow such re-
demption or purchase only of securities to which form TFEL-2 has been
attached. Applications for the attachment of TFEL-2 should be filed
on Form TFE-2A. _

TFE-2A contains the footnote:

"This form should not be used in making application
for the attachment of form TFEL-2 to a security or evidence
thereof on which there is stamped or imprinted, or to which
there is affixed or otherwise attached, a tex stamp or other
stemp of a blocked country, or a noterial or similsr seal
which by its contents indicates that it was stamped, imprinted,
affixed or attached within such blocked country, or where the
attendant circumstances disclose or indicate that such a stamp
or seal mey, at any time, have been stamped, imprinted, af-
fixed or attached thereto. In all such cases, application for
the attachment of form TFEL-2 should be made on form TFE-2
instead of on this form."

It seems that in some cases there 1s a conflict between Public
Circular No. 6 and TFE-2A as some securities of blocked countries will
have stamps, etc., attached.

General License No. 31 allows the detachment and presentment
for payment of securities coming within Section 24(1l) of the Order
(those to which the attachment of TFEL-2 has to be applied for .on form
TFE-2) before the attachment of TFEL-2.

Accordingly, although the matter is not very clear, it would
appear that compons from some of the securities regulated by Public
Circular No. 6 may be detached before TFEL-2 is effixed, while others

may not. ?
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Box %4

May 3, 1941
MEMORANDUM FOR THE FILES (Q%
Re; “Short Sales" y A

On Thursday, May 1, I called Mr. Turman of the Securities
Exchange Commission, regarding the definition of “short sale" appear-
ing in Rule X-3B-3 of the Regulations under the Securities Exchange
Act. He advised me that such definition was still in effect and that
we should keep in mind that such definition was quite comprehensive
and in effest,—emong other things, prevented a person holding securi-
ties in California from selling such securities on the New York market
and meking delivery by "borrowing from the box". He stated that they
had avoided the hardship of this aspect of the short selling rule in
Rule X-10A-1 by permitting such sales as an exception. He agreed
that from &eeix point of view probably no exception was necessary.

our

Shortly after I spoke to Mr. Turman, Mr. Ganson Purcell of the
Securities Exchange Commission called me apropos of his conversation
earlier in the day with Mr. Bernstein. He stated that he had been
unable to reach Mr. Bernstein and wanted to be sure that we understood
their problem. As he gathered from Mr. Turman, we were considering
gome provigion respecting short sales. I advised him that the license
under consideration was the license that I had previously discussed
with Messrs. Loucheim, PuxxsdX and Turman, and at that time they had
suggested and we had agreed to the inclusion of the stipulation
negating short sales, but we were considering now whether the matter
should be dealt with expressly.

He stated that so far as they knew the short sale problem he
was digcussing with Mr. Bernstein earlier that day is addressed to
short sales out of foreign accounts that were not blocked under the
Order and that they had no information suggesting that the sales were
being effected out of blocked accounts; that possibly consideTration
should be given to what provisions could conceivably be taken by us
under section 5(b) to prevent short sales out of any foreign account.
I mentiored to him that this matter envisaged a new Executive Order
dealing witlr'that subject. Another possibility which he mentioned was
the use of our section 13A(2) of the Order relating to the sale of
securities not physically situated within the United States. He said
that conceivably we might hold that short sales fell within the ambit
of such proklibition. I pointed out to him that an interpretation of
this type would be equally applicable to short sales from American account
as well as from foreign account, but that possibly the impact of this
regulation could be lifted by a license dealing with short sales from
non-foreign account.

i 1 o %\
\PU)
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TO

FROM

TREASURY DEPARTMENT
" INTER OFFICE COMMUNICATION

pate April 21, 1941
Mr, Towson

Mr, Day

We receive from time to time applications for
licenses to forward matured or called bonds or coupons to
invaded areas for payment in the currency of the invaded
area, It is my understanding that these applicatlons are
uniformly denied, By such action the holder of the bond
or coupon is placed in the unenviable position of holding
a matured security which he is not allowed to collect and
on which he obviously will recelve no further interest.
There is also the possibility that failure to present the .
bond or coupon when the funds are available might result
in his inability to collect in the future, due to the
possible dissipation of the fundse

_ There is a market in the United States for this
type of security, but only at greatly depreciated prices, and
a holder would naturally be very reluctant to sell a
security on which full payment could be received if pre=-
sented abroad when the market price is only a small portion
of the face value.

We, on the other hand, receive many applications
that are approved, for licenses to make remittances to these
same invaded areas,

Taking the plcture as a whole, we are forcing a
condition which is against our best interests in that we do’
not allow the presentation of securities for payment in *
foreign currencies while at the same time we approve
remittances against dollar payments from both blocked and
unblockeg accounts,

I would like to present for your consideration a
suggestion which I think would both protect the interests of the
holders of the bonds and coupons, and at the same time be
more in line with the policy of the Foreign Funds Control.
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It should be suggested to the holders of the
called or matured bonds or coupons when they apply for
licenses that the bonds or coupons should be deposited
in a bank for collection with the understanding that the
proceeds, when and if collected, are to be held in the
name of the colleeting bank in an account and in the ,
currency of the invaded area, Then as that bank or other
banks recelve.licenses authorizing remittances to that
ares the payments would be made from the collections of
the bonds or coupons, and the appropriate dollar amount
wuld be paid to the holder of the bonds or coupons,
either blocked or free as the case may bea

. Day

<
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Te wicel &re the provisions ef Lew Lo, 59 witl. regerd to corre-
sponGeince with hestitution w_crclest
I difierenviate betveern petiiions for restitution wna

LEPOT TS,

I will treat i¢rst tl.e petltlonb or, as ti.ey «re also
celled, the clailus ol tlLe PETSOLS entltlea to restitutiorn.
srticle 55, par. £ «rd article 5¢, par. 1 provide:

1he Cla sheall transmit tie petition to uie nesiitution
ig€i.cy of the district ir whicl. the property subject to
restitution is locenvea,
anG urticle 5&, par. 5 reads: .iter o petition Les been filed,
a rece.pl shell be issuca by the Chu notifyirg the claimant
or the hestitutiorn .geney or &ge:ncles to wiiel tle petition

has b en trersmittcd pursuent to wnroicle 55, pels <.

Tre CFi. 1s complying with these provisions in tle following
way s |

each incoming cleim 1s Icgisteréd, provided with « file
nunber, and the Land or Lreis (caistriet, ii. whicl tie property
subjgect to restitution i1s loceted, 1s marikeG tLETEOr, €.f 44

| Lang Lesser - wreis Fiiecberg.
el 1t 18 deterwilied, accorcir, to lists showing the districtis
of jurisdiCtion of tle nestituvion swgeincics of tlhe lacrider,
whieclh Resvitutiorn ..geicy Les Juricsdiciiorn over the wmreis i
uesiioL. Irn the above caste it is Freriuurt/ieir. The petitiorn
is coupleted by eadcir. tlo mesoitution .. clcy ené «lso the cite
0ol tle respective Lelbesact, uwhici. in tLié case irn wilesteleln
11 eccordence wiﬁh el cgrecnent Lelweel 0:GUL ald, tie Land
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.

aestitution wgencics are celled ‘il thItL&QbGI&-DbOER. i
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®

ithout “rowledge of Ll. venue we carnnot cowply witi. tle pro-

visions of .rticle 5¢, pel. 1.

Zud ulso-ipr anOtLér‘Ie&SOLilt‘fgslLCC@SSQI;VtO Lrow alout tlLe
jurisGictiorn oi tie “esLiLdtiop A¢6Lqi¢s; sTilele i Be par._Sy
$&ay S {181l ule Ciu issue’& receipt to tle dléimait i which Le
is Lotigied td widieh ﬂéSMiLutlQL'»beLC)'LiS petitiorn Laszbaen
iorviciced. 1Lis provisiorn of tle Lan'islueinc cowplieca with
Ly tie Cka form letuér'“6“. 1ou"mlll Se6 LEaT the:coﬁpetent
nesvitution «g8LC; 15 stlctled 1n tme letuer. | '

~iter the file witl tie pelition iab Lecn 2€glscired by tue
cletbisticel weetion ond the “:eItei (card index £1le), where
LLE LEGCESSELY CuTh incei CciGS &It LeGE-oOul, it is LOT .eXGEG to

1i.e ocelion ol tie "baclbearbeiterh'(axvgrus) Lere, tle petl-

Llor is €xcuined Lietiery io ean Le forvaiued under trg urOViSiOHS*

oi .6 .Law Lo tie cqmpctent nesuitutlon 9ucncy or Wi-ELLED 1Lgu1~
rics to the petitioLEI EIE LEGEBRETY o | j

1f bhc petitioL is-prop,rly flllud'éut azd éapable o1 beimt
iormgrded; 148 giovidec Ly Lue Corres ordeice o;cuionlhixh “
leouer oi.transmittcl,’rgqeipbs;‘;hd_form:lctter-ﬁb“ tor ‘the
LCLGCT riﬁer tl.ese piccéb of 6011espéhdehce LeVE Leen S1plid,
the petitiorn is diépctched-to tLe LOLPETELL Ll jUifice 1L
“nghelbriexeL~ (6LV€10peb comalmnc 1l medl scint to one
upec1flc abeLcJ) or in paCitc €5 DG ! orlL* N8

Oi_thg Q&tlﬁﬂgﬁ
*§_;1leo dr fle o clives, Qi " _' _ o i

-
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ke arclives tlie ille L8 1Lcompleuc oud we gre Yeoting prooi L
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propertieu ncxtioLeu in ulC ‘Tepori are loceted, tlen the V ?%
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subsitted <re adder to the 1etcer of trausmivtel, as wellia Lo
/ el

the Ierlpt end. tle sheet s itL the rec line (by the Corresporder.- 7%

ce y;CL;OnJ el el bET Lavihg:beep gigled, tie completLQ report '_ #Q;
is Gispaicled in o lerge envelop (cgkgelbrief) or in péékabes .-iiﬂ

tlrough the Land Office. .lso in this cese, %Le‘immedictc rei
turn ot the receipts by.tLé hestitution Agbncics is en urgent | J

neqebSiti; Orly if these regdiie@ents.are me&, Cenl Proper ;  {:?
1epbrting7be'poésible, tckingLinto dorsideration tie viorkload- A
of ihe CFe. ‘The xcportln& persan does Lot recelve a r€C€lpL ' “ﬁ

troi the CFi. | : ?%

i ; e e e _ , e

*ﬁﬂplth1" s whern the petitions &nd reporis wre subiiteed in g
« sulliciert nuﬁber‘of copies, LLQ; eIe SEnRY 'to tlhe epproprieuwc 2?

&estitﬁtion\hgency,fo:‘£h¢ purpose’ of expediting the proceduic. 5,,@
If ‘tle serders iater submittad_supplementaryLinioruatiéL, do- ffﬂ

;cumeLts, é%c., these wre torwaided to the appropriate Res%itg; 3
o hgchCy ad S*pplpf r.ts to thc ille. . ~€
In order to uVOlQ thea. sucl suyplcments «ré tr&nttO ¥ | “ }

\LJ LLe ncstltutlon ugcncics as ; v_petitions oy reports, e !
special letter olltr¢Lsm1ttgl-;s usgd by the CF. for thLe trbns; ik |

idssion oi'each.suppl@ment.' I ihese Ces€s, tLe lile'numbgrsr
01 tlie Lerd Office ang of the nestitutiown wlERCY are, whenever gt

‘pOSSlClC SlOuL or. tie lutter of trgnamltugl, 3 LR T e e

I11. axperieLGe L85 sLoﬁn tial nuperous incuiries arnd Icttcrsl
| ‘aie réceivea by tie CB; from Hestitution gbenciés ng_otLerfl
offices. ¢hése.hi§der the Che ik tle perforua;ce,oi ivs aotuel
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ke LaLd Offices:gncito tLe_hinistry'oi Jﬁstice'it<utu;tua;t,
datéd 25 July 1948, ir iLicL'tge limitation of correspordence
;;s requtﬁtdd;lwl woula ;ike'to recd tlis letter td you Que
moie,'and I would be very obligc& to you of yoq wouid dmit:
_ ) , : i i e
| ‘ 310271 e
pofd s | " ‘,fﬂ

) Eg / pill
FRaNA T e « g SSHTgoT .



http:01t';l.ce
http:suppl~ll.er
http:ur.I:.Cn
http:E.c"l.i.o.r.LJ
http:trar$w.i�~te.1J

e S —

PR
i

R = A
ey et e, = = Ay

=

v T sa—r ey

s A

——
T T~
=

Iv.

ragiig any uixecessary lucuiiles, ule greav mnumber of irncoming

étitions «Ld reports rcguiles tiet our smell stcfl 3s
used enCluLlVEl} to perforw tke teglks wlick 1€ assig LEQ to
LLE Cru. 15 houla llue to Elso raw 3our uLLELLlOL to ti€ secoia

5anebcc of “rtlcle 5 » P T, batlels says thiat ii & snestituiiorn

hteLcy decleres thet iL'lacks Jurisdiction in ile case of < claim

ﬂhich'ﬁaé subiiticd tp.it, such aesxitution i GG Shuli louard
£ petition to thLe n;stitutibn Lgeley lLeving gurisdictiorn,

witlout: megdns en inguiry to vhe Choy Loﬁnaer, the Cku wmust ve

informed oi'uhe‘fbruargingloi the cledim.

| Un tiis occesion, I vould like to call your citertion

to .rticlec €z, par. é, ﬁhich.r@ads &s follous: “ilke ..gency shall

Giswiss ihe petition on itsrmeriﬁs ii the claiment does not

submit'mitLiL the time specificsd, en empignation justifyirg kis

petitior or supplemeLtin&-the.iccts cileged'therein“.

LLad mgais tLay the hestiturion .. ency -shi 1l faturn the’petition

Lo tl.e Claimatt.and‘not sénd-iﬁ back to tLé Che. @s Lis been.do;c.

ikhe Leaxd Office'uiestad'L,isSues en ILi&ILation'Bulletin
deals
vidicl currently/QLLh cuestions 001chL1n thic hestitution Lew.
ilie CEa-ragularly - Iccclvcs one copy of tlie Inforwatiion Dulletin.

@ woul
he Lr“/épp1601utc 1t 1f- sucl: IniOIhQLth bulletlnb, in cuse

&Ly are ilssued by the oLuer~LaLd Oiilces, would also be sent

. > = ) oo ’ 5 &
regularly to the CE... .5 the CF. atieches gIcat importence to
& closc cooperation with the ﬁcstithuion »-£ELCILS, <150 aLy

otir plCLgL € ol thioughts sliich mey help to imOIOVL the

work under Lav No. 5%, will be wost welcome.

cinée e déwish ;ucbessor'Oré;Lizatioﬁ k&s only-feccntly
Staxted its dctivities, & COLSidbfublﬁ.nuﬁELr of incoming
pctitlons for rcstltutlon nay be anLlClpaLCO juntl ke, end of:
1948, CSpCClallj s clsa oti.er succes sor OrgohlZdthLS nay ke

& noinleGonalicrefore, it widdl be Uhavglaublb b hlso e

| 1949, petitiois. <nd recports :111'06 lLaerdled oy the crh and
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Box 13\

&

FEDERAL RESERVE BANK OF NEW YORK =

W
MIMQRANDUY 7%:&/ i

FOREIGN PROPERTY CONTROL DEPARTMENT

COMPLIANCE DIVISION December ll, 1945.
I0: Mr, Paul Gewirtz, Aoting Chief,

Compliance Secotion,
Foreign Funds Control, Treasury Department,

FROE: A; HQ Hoa.’ Ohief,
Foreign Funds Control Department. /\7

¢ Reference is made to our me) of November 20, 1945 and your
3 reply dated December 3, 1945, bearin rence No. 82498, concerning the present
‘».,,,“”' status of five cases initlated by thfw office which remain open pending replies
W ! / from the various Missions. Since ately six months have slapsed from the

" ; date the inguirles were dispatched,” 1¥ywould appear thst s follow-up at this time
would be in order. For your infofm{ijon, aur files are up-to-date on these casges.

9,5, in connection therewith, fplease note

P =/
impodhged under General Ruling No. § with the

— .
%iﬁakim (Haim) Rabicew and disigtch No.
Federal Reserve Bank of New
the bonds is definitely es
release to Rabicew, and

will recall that the bon x

1941 when he left Hice e

JSarnotad .
Decenber 11, 1945. @1“7 z

Moreover, yatil the of ownership of
shed, po co nx%t‘ion*nw be given for the
sdy"In C s hon1d'¥3 @RIAMDFryed. - You
e reported missing by one H.Ienry Kehn in July of
ci.. i@ M

P p e
L

i S .
&y » . .
%‘Z& A J)}l“"//éﬁ-’"l 7
et
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In reply please
refer tos 88583Y

NGy 5 1945

To 1 M Harold Wes
Foreign Funds A ontrol Department
Federal Rose Bank of New York

From; E, 'Q O'mm
Special Assistant to the Director

There ars enclosed for your information copies of
nemorsnda concerning bglances in the post«liberstion blocked
accounts of the Italidn banks with various correspondent
banks in the United States,

Ve =1 4

v

EWO'Flahertysgr 11/2/45 )d//@t,
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To ; Mr. H. i. Wessel, Hanager
ot Poreiga Punds Control Depariment
. Pedefal Reserve Bank of New York

e e i b e

From: E. W. O'Flaherty
' Special Assistant to the Director

Thers are enclosed for your imformetien
copies of memoranda for the rr?;u, dated Octo-
ber 23, }94ﬁ, conserning defrosting discussions
with Yugoslav officials on Osteber 9, 1945 amd
defrosting discussions with Cszechoslevek offi-
oials on October §, 1945.

| Signed] b.&. 0'Flaberty

Enclesures

-t

)‘é"f)' ,j/!" <. ",,": afr JHE ﬂﬁl/
4

Pt P . Sy,

{r{/'ﬁ/so/«zs M/
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Dear ¥r. Wesael:

- ---Reference is made to Genersl Licenmses Nom. 90,

You are requested to edvise interested banks
in your district that they are authorized to treat any
account now operated under paragraph (4) of General Li-
cense No, 90 as an accouni which may be operated pursuant
to General License No. 92 without certification by the
French Govermment. At the same time you should advise
the banks that accounts under General lLicense No. 91 may
g8imilarly be operated under the defrosting licemse which
will be issued with respect to Belgium,

Sincerely yours,

Orvis A, Schmidt
Director

Mr, H. M, waﬂﬂ‘l’ 8
Foreigrn Funds Contro partment,
Federnl Reserve Bank &f New York,
_New York 5, Few York. T

%:%/"’ VY

JMcHughsE&fnoldsect 10/26/45
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Séntc on Oct. 3 via New York pouch

No number given,

To ¢ Mr. Normen P, Davis,
Assistant Viee President,
Federal Re: Bank of New York.

Froms M, Jobn S, uﬂm" Chm’
Iicensing Division.

o

There is attached for your information and use
in connsstion with snswering inquiries regarding the
relaxation of freesing regulations, copies of oirculars
sent to United States diplomatic niss which point

out the signif ag.of Genersl No. 92 and the
emenduent of Gensril Ruling No, SA.
/T )y / ;A
Attachments
&
¥
¥ I
M
A
n.'j ;
_: ';‘i" ‘ l':"“ ' ); b
’ l’i!’ ,{'{r / " ;.‘ ‘*::
AN VA [}
(VIR
"}r}t.ﬁ" 1% ) Vdf*
MLlaell,rg 10-3-45 *'*; ¢
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Referenss 1s mads to ocutstanding licenses expiring em
&m 30, 1948 miving the provisions of Gemeral Rnliﬁm Ho. 17

with regard to the erediting of income on wnidentified and nnsertified
ssourities held for ths acoounts of financlal institutions loceted

in Prance, Belgilum, Iaxembourg, Poland, hum and Gresoe to appre-
priste blosked accounts, Yeu are hereby authorized to exteund sueh
licenses to Dessmber 31, 1945 |

(Ini tialed} J,.5 B¢

<t

JOHN S, RICHARDS

ORIGINATOR OF WIRE SECOND S IGNATURE THIRD SIGNATUREEYOE 3 ST S ToRATOREL BEO  FINAL ACTION
Wﬂé‘“’ g | M
Al
¢ 24% -
UNIT 'NO. UNIT NO. UNIT NO. UNIT NO. UNIT No. - §
WIRE ROOM AUTHORIZATION
7Y, & Krenill

THIS COPY TO REMAIN IN FOREIGN FUNDS CONTROL
BWillisms: dic 9/26/46
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TO

)
!
)

FROM

oo 2ah sttt p— ¥ oo

TREASURY DEPARTMENT

INTER OFFICE COMMUNICATION

S ——————————p— A,

DATE 16 June 1945

Mre Moskovitz

He Re Pollak

The funds held by a trustee under an indenture may or may
not be held in trust for the benefit of the coupon holders. In
many cases we have denied licenses to pay coupon holders from
funds in the hands of the trustee on the ground it did not clearly
appear that the funds had been irrevocably trusteed. Also, though
a trust may have been created, the indenture may provide that such
trust is to terminate at the end of six years or at some other
specified period, at the end of which period the trustee may turn
the funds over to the obligor. However, if a coupon holder can
show that the funds had actually been trusteed for the payment of
coupons and that the trust had not terminated, I believe that the
statute of limitations in such case would be that applying to
equitable causes of action generally which in New York is 10 years
(C.P.A. Sec. 53) and that the statute would not start to run until
there had been a repudiation of the trust by the trusteee.

S el

5
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“"P"?‘:f%?'ﬁp‘?" - e ' FEDERAL RESERVE BANK !
‘:;‘i‘ £s n - ,-,“
| QF'FICE CORRESPONDENCE ; | e ——

DATE Jmne 13, 1945

To_ mr. %gssal SupJECT¥olume of applicatlions recaived. —
FrROM__F, $a-Deuel-

#ith the release of mzst of Europe (ram Generzl Ruling Seo. 11, it
is nutural thet the volume of applications sbould inerease. We expect that
there will be a further incregse. 4alao, cpplications are generally more
eomplicated and harder to handle then formsrly us the essy omes are going
wudnrwnlnmarblmkut lcenses,

hmhrm{l)rmthenhmw (2) for this bank to dispose
of a larger ssrcentage of the aprlications that are received, we meke the
folloving suggestions:

i3 to the Mttamo Section, most of our items ure molt comnected
with liwving wmd traveling exponses bub sre of 2 mixed cherecter, without
ralungiatogrm. mmmsmgmpa,ummmodbalos

Dogumentar
(m ,0.}

. GI=50 frobebly twenty-five spplicetions & week have heen received lnvalwe
ing debits to the wecounts of bunks In Switzerland. The Treasury
has agked that these items be sent to them snd It is customary for .
two or three Qreen Slips to be sent. The proposed wwiss blanket /
licenses should eliminate wost, if mot all, of these items. r

al-sn This provides that spplications involving debits to aceoumts of 7
banking  institutions zitusted inm liberuted sreas or enemy territory
te sent to the Treasury. mmuahouttmtyp-zok.m
roal way to eliminate this volume would seem to be to 1 geneval
licenses es conditions permit, such as the proposed 'rench general
license. In the mesntime, ve suggest thut the Tressury permit us
to handle the applications lere.

4B~30 (zpecisl Blocked mztionsls)

: Juch applications are ordimarily -ent te the Tressury but we have
renswsd items previcusly cpproved Yy the Treasury., The volume is
about tem per week.

it-iba (Uemerel Ruling Mo. 5&}

This Gemneral Ruling 1s unususlly sirict in providing the t everything

should go to the Tressury but, as you know, we have boen handling

itens involving curremt chocks where the poliecy is clear. The voluua
j is around twenty-five per week and increasing. in my opinicm, the

- remedy 1s to revoke Gepneral duling Bo. 5& *hich has ceaged to be of

great use, If this can not be dome, we feel that the Treasury should

give us some rules for haniling the items hare.

copied tos Messrs.Hoffman,Richards,Robinson,0'Flaherty,RLJones,de Zevallos,Parke,Mrs.MSchwartz
ACTION: de Zevallos and Jones |

. ems - 20 June 1945

-

W

- T ; ’ ‘ n i
e - il SR LT Tl o - 3 i d i REN .
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| | Soad
i ni-6b This includes involving foreign govermuenty. snd relief.

The cbove rocommendations sre besed on spscifie documents. ¥e feel
| thet & much better, overall, solution to the problem could be had by the
1 Treasury Department keeping us aivised systemstically of current policy as
- to perticular areas and types of transactioms. PFor example, a number of
applications umtmw.cmuotxmnxwuum
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FROM 2, 3. peuel

~hnﬂodmwst~t1euﬂ;udthemmmhnmn1mm-ﬂh
that we woeuld implemsnt the poliecy by using SA & whensver no

mm&mﬂ,uunmmat.wtmznmm,mm

at the Treasury end hore, would result. It would be our ldea, of course,

to 1ssne blankest licemses whenever appropriate, to reluce the volume as far

as posaible. Ths method we have been using for blanket licences in new

fialds 1s to issue & blunkel license om an application lar a specilic &rams-

sction. Te ars constantly lookinmg out for new opportunities to issue blunket

‘ ' licensss. However, to pske eny worth while cut in volume it is to our

| sind all important that the Tressury Department keep us continuslly informed

. as to current policy om diffsrent types of transsctions, for differsat

geographicsl aresas snd nationanls of different blocked countriss. For exaople,

what 1s the current poalicy on Finlend?
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FeEDERAL RESERVE BANK

oF NEw YORK
FiscAL AGENT OF THE UNITED STATES

MEMORANDIUM

Irving Moskovitz, Esq.

Harding Cowan

L
84550/

PILING AUTHORITY
$0: MAIL & FILE ]
AXNS, V/f

NO ANS. RFQV. UL
wwnn,.‘%\/ﬁ./

| Ejpe

—N57

June 1, 1945

e
Attached is copy of memorandum on coupons and the

1
statute of lim%jipions prepared by Hr. Norman Willisms of the

firm of Milbank, Tweed and Hope. This is the matter that Mr.

L

Evaf%s discussed with me a week or so ago about which I spoke

to you briefly on the telephone.

Att.

/

o
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MEMORANDUM ON COUPONS AND
THE STATUTE OF LIMITATIONS.

Since the spring and summef of 1940 and until
the present time, bondholders in neutral and occupied
countries abroad have not been able to send in agd pre-
sent.coﬁpons payable in this country. Therefore, a five-
year staﬁu}e of limltations on such coupons would be
expiring now, if 1t should run continuously from the
date of their maturlty, and a six-year statute of limita-
tions would expire within the next year.

The law relating to suité on coupons was
first developed largely in the United States Supreme

Court. First, 1t had been determlned, in Commlssioners

of Knox County, Indiana, vs. Aspinwall,2l How. 539 (1868),

and Thomson vs. Lee County, 3 Wall. 327 (1865), that a
bondholder had a separate action on coupons, before the
bonds came due and without producing the bonds themselves.
The next development involved the type of statute of
limitations applicable to coupons and the lengthfgf the
statutory period. In The City vs. Lamson, 9 Wall. 477
(1869) the Court decided that coupons as well as bonds
were governed by the statute of limitations on sealed

ingtruments, 1in that case twenty yeays, rather than by
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the six-year statute of limitations on simple contracts.

In reaching this decilsion, the coupons were held to be
merely coples of the covenant for interest contained in
the bond, and the coupon holder was heid to retain that
higher security when the coupon was detached from the

bond. This action was brought about 1868 on 1860 - 1861
coupons from a bond maturing in 1877; and on the defences
raised the Court decided that coupons were governed by

the same length of limitation as bonds, but did not pass
on when the statute of limitatlons began to run on coupons.
However, when the same point was later decided in City of
Lexington vs. Butler, 14 Wall. 282 (1871), the phrasing
of the language could give the 1impression that the statute
of limitations 4id not start to run until the bond itself
had matured.

The next case ralsed the question of when the
statute of limitations began to run, 1in an actionvgrought
when the statutory period had lapsed from the mafﬁrity of
the coupons but not from maturity of the bonds. (Clark vs.
Towa Gif&, 20 Wall. 683 (1874), repudiated the Lexington
dictum and held squarely that, while the statute of limita-
tlions on coupons ran for the same length of time as on
bonds, 1t began to run from the maturity date of the coupon,

when the actlion on the coupon acorued. The same doctrine

-
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was affirmed in Amy vs. Dubuque, 98 U.3. 470 (1878),
where (unlike the EEEEE case) the coupons were not
detached, as against a contention that the statute of
limitations ran from the time when coupons were detached.
The New York courts followed exectly the same
path as the Supreme Court. As for the length of the
statutory perliod, i1t had been suggested in Kershaw vs.
Town of Hancock, 10 Fed. 541 (N.B.N.Y., 1880), that the

same period of limitation should apply on coupons as on

bonds. In Balley vs. County of Buchanan, 115 N.Y. 297

(1889), the Court of Appeals stated that coupons and bonds
were governed by the same statute of limitations, that
applying to sealed instruments and at that time extending

for twenty years. But, in McClelland vs. Norfolk Southern

R.R. Co., 110 N.Y. 469 (1888), and Kelly vs. Forty-Second

Street R. Co., 37 Appe. Div., 500, 55 N.Y. Supp. 1096

(1st Dep't, 1899) - which latter case really involved the
length of the statutory period - the language strongly
indicated that the statute of limitations did not d%;rt
to run against c¢oupons until the bonds came due. However,
when the guestion as to when the statute should start to

run was squarely presented, in Quackenbush vs. Mapes,

123 App. Div. 242, 107 N.Y. Supp. 1047 (1lst Dep't, 1908),
it was held that fhe statute ran from the maturity date

of interest payments and so had barred some of the latter.

While
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that case involved interest due on a mortgage, it was
tregted as belng govefned by exactly the same principle
a8 were coupons. A dissenting Jjudge protested against

a rule barring some of the interest before the prineipal
debt was due.

It may therefore be stated with confidence that,
at least in New York and in federal courts where the state
rule is not expressly contfa, the statute of limitations
on coupons runs from the date of maturity of the coupons.

Since the recent'change, the New York statute
of limitstions on sealed instruments (C.P.A. Sec. 47)
runs for & six-year period, and so would bar these 1940
coupons if held back after the early summer of 1946. In
other Jjurisdictions a five-year statute of limitations
prevalls on such instruments, and so European bondholders
must present thelr coupons there almost immedlately to
avold the bar of the statute of limitations. For example,

.a8 for the Canadian Paciflc Rallway coupons of July 1lst,
1940, the Company'!s home office is in Montreal; and Quebec
(Civil Code, Sec. 2260 (4)) has a five-year statute of
limitations "upon any claim of a commercial nature,
reckoniﬁé from maturity", which would lapse on July 1,
1945, If the Canadlan Pacific can be sued on coupons in

other provinces, a six-year statute applies in Manitoba,
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Saskatohewan snd Alberta, and a twenty-year statute
applies in Ontario, New Brunswick, Nova Scotlia and British
Columbia. |
The final question arlses whether the statute

of 11h1tations ls suspended 1n wartlime 1ln favor of such
foreign coupon holdera; either by internatlional law or by
specific provisions in state or federal statutes.

| ﬁgder a rule of international law, read into
all statutes of limltation, the statutes are suspended
during wartime in favor of allen enemy pleintiffs, on the
ground that such persons are under a legal dilsabllity to sue
in our courts during that period, or even to communicate with

this country. Farenholtz vs. Meinshausen, 181 App. Div.

474, 168 N.Y. Supp. 869 (lst Dep't, 1918); Hanger vs.
Abbott, 6 Wall. 632 (1867). This rule i1s apparently not
extended to neutral or allled plaintiffs, who were unable

to make thelr claims because of the disorganizatlion of the ..
malls. See Poccardl vs. O0tt, 83 W. Va. 166, 98 S.E. 69

&
(1919); Colorado Fuel & Iron Co. vs. Industrial Commission,

73 Colo. 579, 216 Pec. 706 (1923); Siplyak vs. Davis, 276
Pa. 49, 119 Atl. 745 (1923).

Several statutory provisions must also be considered.
New York C.P.A. Sec. 27 18 similarly limited to allen enemy

plaintiffs, and also to causes of actlion arising during war-
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time. Nathan vs. Equitable Trust Go., 250 N.Y. 250

(1929). If New York C.P.A. Sec. 13 applies at all, its
imposltion of the forelgn statute of limitations as an addl-
tional restriction might even shorten the period of limita-
tlion. The suspension of the statutes of limitation in

the Trading with the Enemy Act, 50 U.S.C.A. App. Sec. 8,
applies only where nelther the coupon holder nor the
corporation are enemles, and yet the obligation 1lssecured

by property in enemy countries.

May 31, 1945 . NORMAN WILLIAMS

310230
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To: Mr. E. W, O'Flaherty
Special Assistant to the Director
Foreign Funds Control
- Treasury Department
Washington 25, D.C,

From: H. M, Vessel

As per our telephone conversation. I trust the attached

instruection issued here meets with your approval,

© O Att. ] //27

84508\

FILINKG AUTH:R

F0: MAIL & »
ANS. Ceamoaa. /
NO ANS, Bm. Z
mmux. |
DATE 6m Y -—éf.f‘

May 31, 1945

A
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{nclosurs te letter §.

Mey 31, 1945 Lid

DATE 3
dated. 3 >

SUBJECT

H, M. Wbssel‘

From E}me to tipe we are faced with situations whereby persons
coming from Frarice, Greoce and Belgium, whether on official government
business or otherwise, bring checks with them drawn on the Federal Reserve
Bank of New York againgt accounts of the central banks in these countries.
The accounts at the Federel Reserve Bank have all been granted the status

of generally licensed nationals, If the checks are presented in person

to the Federal Reserve Bank, they may be cashed in full, however, if they
present them at a commercial benk, a waiver of General Ruling 5A is neces-
sary in order to present and collect the instrument and the account is

opened as that of a Llocked national and entitled to the use only of
available general licenses, such as General License No, 11, While it is"
desirable to keep such individuals within the certification program

arranged through their respective embassies in Washington, there are cases
where the embassies are not in a position to certify in view of the fact that
the individual may be traveling in a seml-official capacity possibly repre-
senting a particular industry in hiz own coimntry.

I discussed this matter with Nr, O0'Flsherty at thn?Tregsury and he
agrees that under such conditions as these, we should entertain an application
from the collecting bank and grant the aceount the status of a generally
licensed national, The expiration date should be deleted in the license. An
example fi ng within this category is furnished below. A license was issued
to Chase Bghk, NY=-299355 reading as followss

"Notwithstanding General Ruling 5A, present, and the Federal
Reserve Bank of New York is authorized to pay check No., 72 for -
$9,960,00 dated May 16, 1945 drawn on its "I" account by the Banque -
de France, provided the proceeds of sald check are paid to a domestlic
bank for credit to an account in the name of Stanislaus D. lazovert
which account shall be treated as that of a Generally Licensed Nationsl."

It is understood that we are to license only the procegpds of the re-
spective check, In other words this does not grant the generally licensed status
to any old aceounts in the neme of the beneficiary.

HMW:ahs

O N L
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FeEDERAL RESERVE BANK

oF NEw YORK

FiscAL AGENT OF THE UNITED STATES

MEMORANDUM

— e m—— wam e - . o — —

May 18, 1945

To: Isadore Alk, Egq.
From: Harding Cowan

[
In response to inquiry, advised the Guaranty Trust Company

that it is our opinion, with which the Treasury Department is in

: e
accord, that a citizen or subject of Austria is not considered a

citizen or subjéct of Germéﬁ&fas that term is used in General Rul-

Uil

ing No. 11A,

293
A%S, ..
320 NS
INTTIAEE
DaTK £

84193y
v FILING qUT0T)

RAXIL &

:L:j%gég
4 7
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OFFICE CORRESPONDENCE )
paTeMey 1, 1945
To_Files SUBJECT:
FROM__Aa Ha Npa .

After receiving permls sgion from the Treasury Depart—
ment to dispocse of dppTOXluutely 0,250 pounds cf obsolete Proclaimed
Lists, Documents Pertaining to FO'eirn Funds Control, surplus TFR-500
reports, etc.y, we communicated witi the Reginal Procurement Oftficer
in New Yori and mude the necesguvy cdeclaraticn. Mre Leoni of that
cffice subsequently sent a Mr. Pase 1o lock over tie material snd a
joint declaration was made to the Procuremeat Cffice for its disposal.
The Procurement Of ice then advised us that it had to be nandled
tirough the Recomstruction Finance Qorporation, Surplus Property
Divigion, as under the new Lrocedure bhat azeney vias charged with
the disposal of so-called waste paper.

Tie made the necesgary dcelaritions tc the Feconstruetion

Finance Corporation and iir. Krinsky of tnut a.ency czlled me and
su gested thut, in view of the suall amount lnvolved, we dispose of
it ourselves. [ie pointed cut thet comsideravle work would lLave 1o be
done for them to dispose of it and it was also hig understendins that

small amounts, as is involved in thlis case, could be digposed of
directly without burdening tie Reconstructicn Finauce (orperation,
who, 1in practice, deals in much larier gquantities.

I celled lir. Williem Avery of the Treusury, outlining &

tie sltustion to nim and we agreed thut he would secure a letter P
authorizing us to obtain several bids and sell the material direct a
to tihe highest bidder. The successful bidder could sive us a clieck

to the Treasurer of the United States widch we will send to lips Avery
at Foreign Punds Control in Vashington. £

-t
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FILING SD7HORITY

?S’S EIAIL & FII?II
FEDERAL RESERVE BANK L

. QNS’ REQ: ;:}Y:
oF NEw YoRk _‘ﬂ:.,...(...’f.&.l/@l,
FiscAL AGENT OF THE UNITED STATES ST
April 24, 1945
e
Tos  Mr. John S. Richards Al (B g-23.00
Foreign Funds Control
Treasury Department
Washington, D. C.
From: R. R. Tompkins
i Forelign Funds Control Dept.
Reference is made to my memorandum of April 2, 1945,
addressed to Mr. Davis, a copy of which he left with you on
| bis recent visit to the Treasury, in which was set forth eight
types of applications which we were holding involving liberated
areas problems, Your comments to each of these eight groups
have been noted.
To supplement that memorandum the following types of
applications have been submitted involving similar problems: N Al
1. Debits to French accounts far payment to brokers in < . ' < ¥
order to eliminate debit balances on the books of ney
such brokers to avoid further interest charges. S

2. Request by Western Union, New York, for six months~
blanket license authorizing its Paris office to ¢
. cable remittances to persons in the United States
! in amounts aggregating $5,000 monthly, resulting
' French francs acquired by Paris office to be used
_¥o finance its own operating expenses,

3. Transfers of cash and securities from accounts of -
persona in France to accounts of banking institutions
in France, Depositor explains that purpose of trans~
fer is to avold filing reports in France of assets
held abroad - if placed in account of French bank
such assets are deemed to be repatriated.
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Paymentis out of Freuch fyeno macounts of persans in the
United States for charges pending for sevoral yesyn. I {

Hew York Agency of Peagus Credit Bank wishes to be
Ugetwed an & donestic denk for purposes of Cemeral ‘ioonses ﬂ\
mmschxms Mﬁtmtucmmm
.

Seading of power of attormmy Lo Mmnce geabing a power
(ummmmalmtwdsww:mm
hin to sell osrtain propeytiss Sn Frence ard to reluwwst the -
Mmmmmm.mumtmm 4

estiia peding Sho vl OF the prwemsh French yeebmobiond
on prepibristion of oapital.

Wo have reosived and aye holding three applicstions foyp ’QJT
blankat foreign oxchonge liconses to denl in Belglan fyanos ;,.,«q
and omm to dhel in Holand gutlders.

Fawdgk

copy - s 475748

.

el

Ha

i

£ ]
! .
(! s

"

310297



I et FEDERAL RESERVE B‘ " -
&, o — v -wm.ﬁ;,,.,__%‘;w._ﬁNK V/
} -

FISCAL AGENT OF THE UNITED STATES

] : March 2, 1945
, Tos Foreign Funds Control
- ' Treasury Department
L Washington, D, C.
’ﬁ Fram: Reparts Section
F , Foreign Funds Control Dept.
. - B - v | Att: Mr, E, O'Flaherty
% ) There is enclosed for your attention, in accardance
; Q g lés with request of your Miss Church, a copy of the Summary Report
e o 2 _
%) g rf’; E ' of Wés effected under license during the month of
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Remittances effected under license during Jamuary 1945
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Box 95 |

REPRODUCED AT THE NATIGNAL AFGHIVES

TENTATIVE MEMORANDUM

The following comaents are made with respect to the interest of the
Departaent of State in the problen arising out of eomtrol by the Alien
Property Custodisn and tho Treasury Department of property in the United
States belonging te, or whichk previously belenged to, nationals of sountries
which have baen or are eusmy-ooeupied. The discussion which follows excludes
from considerstion any problems arising oub of controls over properties of
nationsls of snemy couxtries, of meutral countries, or of provicusly enemy-
cocupied, non~Allied countries. (I believe Finland would be the only example
in this lest oategory.)

The weasures vhick have been taken by the United States Government with
respust to the preperty of nationals of Allied countries have been directed in
gumersl at the cbjsctives of (1) preserving and protecting the interest of the
United States, and (2) pressrving and protesting the interest of Allied natiomals.
The blocking of fNunds, for exmmple, mmms&ymwwtomw
from obtaining comtrol over and using properties in the United States to which
Gerumny might have had access by virtus of its m_ntr‘ol‘ in the Serritery ef
the ogoupled mations. The interests of the United States were involwed in
sesing to it that such funds were not used by the Gerzans for purposes inimieal
to the welfare of tho United States) and the interests of Allied nationals were
pregerved, st the sups time, by insuring thet mhtmnr’rlmhzjﬁcr
usder any type of pressure or decelt would not be recogaised. The Custodian
hu vested, alsa, patemts and patent applications belonging to utimi- of
All4ed countries in srder both to make wuch patents availsble for the common
war effort and to protest the Allied natiocmals by nuutm royalties, |
presesuting patest applications, etc. The protective nature of these steps
have besn eaphasised in statemmts fasued both by the Treamry Departmant, as
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for exmmple ‘e memoreandus of June 30, 1948 prepared for the Inter-Anericen
Wmm Sywtems of Economio and Pinancisl Control, snd by the Custodian,
s for exemple the statement of policy with respeot to patents issued in
Januery 1943, _

The progressive reccoupation by Allied forces of somes which were forwerly
eneny=-oacupled and the progressive reestablislment of tha Allisd governments on
their own soll, have slininated, to a considerable extent, though perhaps not
entirely, the reasons becauss of which United States comkrcls were placed over
the property of these Allisd matiommls. As commmlostions became increamingly
ayailable, it will be possible for those Allied nationals to sstablish erdinary
and usual commerciasl comnestions with those persons in the United States having
oustody of their preperty, snd tius elimtnate the possibility of the United
States ngency being in receipt of orders of doubtful authenticlty. Mereowver,
the pessibility will be remcved that orders which smavate from liberated
territory may have been dictated by the enemy or under pressurs from the
enemy. Further, the possibility of such Punds beiug used by the snemy o the
detriment of the imterests of the United States or of the commen war effort
will be largely eliminated by virtue ef the Allied reccoupation sud 1ibersticn,
and protective msagures taken by the re-losated Allied govermments, The basle
reasons for the establishment of the somtrols will have, and to & substantinl
extent alrsady have, vanisheds It would thurefore seem desirsble and sppro-
priate for exmuimation to be ﬁdo by the W of State, the Treasuy
Jopartment, and the Uffice of flien Froperty Custedisn of thows conniderations
and provluus which yet remain in the way of rencwval of the United States oontrols.

It should be spesifically pointed out that it is not the provinse of the
Bepartuant of State to attempt o spell out all of these possible scnsiderations
or preblems. Most of them ars of a techuical mature. The rolsase of blocking
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sontrols, for exmmple, brings te the fore questions with respect to attachments
which may have besn levied against the blecked funds, cther types of actions
affocting the funde, questions ms between imerivan claiments to %he funds and
forsign claimants or bwricsn assigness of the foreign olaimmts, eto. Thess
techmical questions ean be fully catalogued amd comprehansively dealt with ealy
by those agncies wiieh, by daily contact, are thoroughly familiar with the
techniques and intricacies of the United States controlss On the ovther hand,
the Department of State has a strong interest in the brosd policy aspects of
the releass of United States controls cver Allied assets just ns i% has M in
the institution and administration of these comtrols. |
The views of the Depurtsent of State en the policy nupect of release of
United States controls axd returns of mpcﬂy to Allled nationals msy bs
briefly summrised as folldws: . _
A. Return of vested property, or the releass of blocking comtrols, should
be scoomplished as soon as possible after 1iberation of the relevant Allied
country. 7The mannar of return or release should be determined after con-
siltation with respect (1) to the desires «f the pvomt hav.’mg Jurh-
dlotion over such llied nationsl, (2) to the mcm by such nu.a
go vermment for the orderly sdministration of such assebs or assmmption of
responsibility for their use in & manner consonant tdth United Nations
policy, and (3) to the making of adequate provisiem for wuch United States
interosts as -y apau.r in such property.
B 1In gemeral, it is believed that determimation of the suitability or
-nnt of & part!.uhr persen whose prmrty has been mwl or 'hlonhd ‘e
receive contrel over his property should be left to his government., Q
other words, this Government should make ne sttempt to determine whether
’MMamtmwmmm;mmMW:‘\ -
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