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8. The Forelga Ewhenge Dupository, located in the Reichsbanmk Duildimg,
 Fromfurk adiain, 18 & sacessor orgenization to the Curventy Brensh; SEATs
which Bremch was cveated by Supreme Headquarters, Allisd Expediticmary Foree |
a7 Supm:.q&h (*1). mopﬁmfmtm'or_mmm‘hm the
receiving, holding smdeupplying of cceupation curvency for Allisd Afwed Forces
and for \miﬁry Government cperstions, tut it wes also mpowered *to act us
required as depository for end/or to am&ﬁ mtmlowr umu seized or
| impounded bty Allied m&m_éuthmehr (*1)e The latter function was not‘ ‘
| exorcised by the Curremcy Ssctiom until ZAprdl 1945, as until that time cumcy
and other finsmsisl assets seized from enemy forces or found abandomed were
traatné as outlined in SHAF Mministrative Menorendum No. L9, 7 Merch 1945 (*2)
end types of property falling under provisins of Military Government law No. 53
were turned imtc Reichsbenk bremchos.

E. The Curremcy Branch/Depository has always been under the eontrol,
supervision andt direction of the Finanee Division of the fdlm successive

. Hesdquarters:

-

(1) AG C LO«} GE-AGM dated 7 September 134k (See Appendix)
(+»2) Mministretive Memorandum No, 49, 7 Mareh 1945 (do)
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SHARF Ge5 %o 1 Fuly 295 (1)
USFET Ge5 %o 1 Ootober 1945 (+3)
oMG(US ZONE) to 1 April 196 (el)
oous to date (=5)

2. Developement |

2. Upder the impetus of discovery of velustle and tullky caches of assets
by advaneing imeriean trocps, the need for a central and mm ﬁmgn plage
becams apparent (*6), A mitabic structure was found in the Reichsbonk Wilding
in Fremkfurt which was teken over and quickly sltered in certain .reapeat;. Time
was 'of the essence sircs sarly ’.m_hprﬂ. 1945 and in yepid succesgion thereafter
until the end of the year, shipment efter shipment of gold end eilver bulliom,
currencies, securities and jewolry wmmg delivered by the UeSe Army for safekeeping.
In July 195 Retchsbank branches eleo began delivering accumilated Lew 53 sssets
to the centrel depository in Framkfurt (*7). |

be Am thd primyy currency ﬁmum vhich formerly partam& to severel
Puropeen countries greduslly beois restricted to the U.S, Zone in Gemany, and
‘the new funetions of the Currency Bhum as a «ﬁmz. mo.um asgpumed greater
importance, its name was change& to the Foreign Tamhenge Depository. |

8, The ataff of the Depository consiats of ite Chief, Williem g, Bpey,

(¢3) Cable WX=30877 and WX=-36000, July 1945 (fee Appemdix)

{oly) AG Olhe) GEC™AGO dated 26 Sept 1945 |

(*5) AG 123,7 OEC-AGO dated 19 March 1946 (See Appendix)

(+6) ICS 1067/76 Part III, Pexe 49 (a) *Finencizl® (See Appendix)

(¢7) letter Hg USFET File AG Olh.d«l HSection XVI, Finense, Part 6, Parm 3
| (See ippendix)
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Colenel, GI9C, RA=0-6499, twenty-two military and eivilisn persannel, and sw'-:m
Gemmn elericel employees. 'As required by the nature of eperatioms the civilian
persannel ineludes specislists in banking, eosounting and veult safe-keeping |
prossdures. liost members of the present staff were ongaged after the .amnie
redeployment program during latter half of 1955 had curtailed all but the no-t
essential opomtuu The %mutory is now caupletely crganized and consists
of Exocutiwe, Administretive, Depository, Claims, Currency and Accounting Sectioms.
The inventory progrem delayed far beyond schedule by the Meplom of earlier
personnel is fully under way. Requests for the ﬁirina of -1: experts to properly
distinguish and evaluate preciocus metals, jewelry anﬂ.m;mtio ¢oins have been
approved and the qualificatioms of two applicants are under consideration,

b, Tarly in thecpsration of the Daepository, & security system was instituted.
Triple control was established for the main vnulf. where the most valuable meterial
is stored and dual control for all other strong roomns. Persons entering the vault
and strong rooms are acgcmpanied as all times by security officers. DBarbed wire
and a flood lighting aystem are maintained around premisss which are under |
militery guand twenty-four hours daily. U.S. drmy officers supervise the handl:lng
of al1 valuahles m provide internal security. . |

Lo Funoctions,
8, In the course of itz developement the Depository hes estatlished its
' primry fuetions tméer ﬁw categorias as follows:

(1) Custedy, inventory and secounting for assets mwm
in Germany by Allied Foress.

{2) Custoly of assets delivered 1n UeBe Zome under
‘-'11. Md m 53,

(3; Investigation of ownership and claims pertaining
to assets held,

Q-\.
|_&
)
e
do
-
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() Custedy, issue, retivament and eccownbing for
Allied Militery marks of U.S, Forges

(5) Mecounting for Milivary Goversment Court Fines.

5. Depository Sectiom.

@ The first shipment of valualles, fram the lerkers lMine cache, was received
at the Depositery om 15 April 1945. Depository personnel &‘f. Markers Mine
supervised the loeding and transport of this enormous l_mnzﬂ' cohniut.ing of gold
illion, gold and milver coin, plaﬁnun. Jewelry, 8 large quantity of '38 Léo*’k'.
end various currenties, ineluding 2,700,000,000.~= R, Almost 12000 containers

of J—— typss were treneported by truck convoys, over a period of several days,
guarded by military essort. Before the ond of 1945 & total of 76 additicnal
shipments of foreign exchangs assets were ﬁeetwd. They ceme prineipally from
what 46 now the U.S, Zome of cegupaties in Germsmy, but sleo frem Sustris,
Czechoalovekia end other aress into which the 4ymy had penetrated. It has been
said that the Depository centeins cne of the largest single collecticns of weelth
in the wordd, o

be In June 1945, a team of gold experts fyom the U,S, Treasury Department
arrived in Frenkfurt to meke a survey of the major pmim motal atéeks in the
Depository. They eontinuel their labors for seme 60 days with the assistance
of Depository persomnsl, and at the ecnelusion mhu’étd a_c@mhputn report
with & tmmum close to & 00,000,000 for precicus metals, consisting
prineipelly of ghld tullion and geld coinse
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¢e Tho originel staff of the Dapositery, which sbout the middle of 1945
consiated of amue 16 affisers and 130 erlisted mem, and berely started on the
Mmmm»matthmmh
148 vaulta, when tho drastic redeployment progrem emumed = halt in the cpareticme
hipoents of ckptured end confiscated assets continued to be eecepted but the
aelivery by Retchebauks of Law 53 assets was bexporarily ¢iscontimued and has not
since been remmeds The recrganizatien of tho Dspesitory Sectian with the
exivel of now parsamel begen about April 19%6e A plan of operstim including
the preparetien of forns and instellation of accounting aystem was esteblisheds
Veult interiors were rearrengsd and material stored in an orderly mavmers

de Ths task of inventorylng and accounting for the great variety of
mwmmmaummm.mmmum
mmdsmmﬁm.ummmmmumm
of the UeSy Axmy, The currency om hond is representatiwe of over aixty netions
uwhawxu&mmmumm In
mwnmmwummum '
a) Gueney - 945004000,  UsSe Dellars
940004000, me
‘24700,000,000, French Fremts
. 2,000,000,000, Creek Druchmms
~ -mawmm
_ mimm |
(2) foip « Segregeted end comted meny thousands of gold, silver and
mmmdmm lMary nunismatic types of coin,

e mmmwmm»mwmma
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1d grems Raddm Teleased o Offise of Theater Chief
613 bage of Musaian Rubles  Teleased to USSR

and ronstrantes, Mussian

mmmm-u ~ Teleased to M & PA in Wiosbaden
mbernacle, otc. - |

fo Deluled with the auoets uncovered in Vevkers line were tho books end
Tecoxds of the Frecious Metale Dapartment of the Bexdin Relchsbenis Thin has
pmumlm“mdwmﬁmuwmldmummw
mmm Wmmmmmmmtm-wm
-u.&suuwmwmammmu
wummmmm

o Currepey Section,

e mmmummetmm_m,mmm.
smarican Zans, 1% W in operation even bofare the end of hostilities and
originally eantrolled euwrrency vequirensita of Allisd Forces in povarel
raroposn countriess As comntries besgme liberated end trvops vere withdre:m
 cperations were greduslly vestrictsd $o Gevmsny and later to the ‘merican
Wmﬂ.‘, mmmuum&mumuwtum
mzhrrnmmmm-hthnuetwmmmm Its.
oparations in the UeS. Zane to 30 Juns 19%6, in eppreximnte totals, aze

(1) mammmmmmwsm.

(2) Teasived and verified 2 billiom A, |

(3) Acted as eustodian of 2} billien Relshmssks found in
yerksrs Mine,
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u-nuxwauunmnbtanndaum—-u-uﬂuumm

mmmmm
mﬂr‘ m

Teceived and .uﬂn--m m“u
12 mfllion marks.

-mh-asumm-nmmmamaunbowuuuaemuuwa

currentys

lukmnﬁﬁutuwmw&nhSﬂnaunnh G
aceount® with German banks and Luldlemmﬂm

mintained
: mammumwmm.

Randered mmthly fineucial reportss
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. SECRET

P HEADQUARTERS
Y U,S+ FORCES, EWROPEAN THEATRE -
' Office of the AC of S, G=5

19 February 1947
SUBJECT ¢ ,Foreign Exchange Assets of DPs and Aséimilees

TO: Legal Division, Office of Military Government for Germany (US)
APO 742, US Army

1. The. inclosed staff study on foreign exchange assets of dis-
placed persons is retumed after review by interested divisions of this
‘Iaadquarters. _

2. Coneurrence is axpressed in the proposed paragraph MGR 16-625
only insofar as the protestion of US interests is concerned. It is -
therefore proposed that the paragraph be limited to requiring the
deposit of US dollar currency, gold bulliori, and any gold coins with
the stipulation that assets so deposited would be returned to digplaced
persons upon repatriation or resattlement.

3, Exemptions granted displaced persons under 16-625 now in effect
were based on the transient character of the DP population, This
situation has not changed and movement of displaced persons within the
Zone from one camp to another or to staging areas is contimuing, It
is therefore considered administratively impreacticable to require the
surrender of all foreign exchange assets which DPs may hold. /

4. The changes proposed in the subject steff study are intended
to bring USFET Cireular 140 and MGR 16-625 into agreement, It is pointed
out, however, that many other transactions mentioned in Cireular 140
still would not be applicable to either in-camp or out-of-canmp DPs, and
" a new circular pertaining to prohibited and permitted transactions for
all classes of DPs is now under c¢onsideration in this Headquarters.

5. Following is the recommended wording for the paragraphs in
question: .

Paragraph 16-625: US 7, Gold Bullion, or C in the
“ @ Posgession of DPs or Assimilses.

' United Nations displaced persons and thoss peréons asgimilated to them
in status who are in possession, custody, or control of U.S. currency,

1

SECRET
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gold bullion, or gold coina should declare and deliver such assets in
accordance with Article III of MG Law 53 apd all directives, orders,
and regulations thereunder, Delivery must be made within forty-eight
hours of the receipt of actual notices of this regulatign, or within
fifteen days of its effective date, except for such persons tdw are
registered as displaced persons or assimilses, subsequent to the
effective date of this regulation, in which case delivery nnut. be made
within twent.y-four hours after registration, :

Paragraph 16-625.11 A:ga of Dig‘ laced Persons and Assimilees
G‘ L] .‘

Offices of Military Government will authorize United Nations displaced
persons and those persons asgimilated to them in status who are esuthorized
to leave Germany, to remove from Germany, US dollar currency, gold bullion,
and gold coins declared and delivered as provided in MGR 16-625, in their.
lawful possession, except where there is reasonable doubt concerning title

~ to such assets or where any interest in such assets is held directly or .
indirectly by another person in Germany.

~ POR THE ASSISTANT CHIZF OF STAFF, G-51

/S/ R' Pl m’ JR-

- g Ma jor GSC
1 Inel ; Asst Executive
Staff Study a/a : -
KLi/pr/21519 )
c
0

SECRET
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OFFICE OF MILITARY GOVERNMENT FOR GERMANY (U. S.)
APO 742

SUBJECT: Foreign Exchenge Assets of Displaced Persons end Assimiles
TO  : The Chief of Staff

I. DISCUSSION

1. Circular No. 140, Headquarters, U. S. Forces, Buropean
Theater, 26 September 1946 (TAB A) is applicable to United Nations
displaced persons and assimliles who live in assembly centers and ;
receive care and treatment through UNRRA or affilisted orgenizations.
Displaced persons and essimiles who are not living in assembly centers
and who are not receiving United Nations care and treatment but who
live within the German economy and are treated as Germansrare not
gsubject to that Circular. Under Para 4(f)2 of Circular No. 140, it
is illegal for displaced persons and assimiles subject thereto to )>
have U. €. currency in their possession longer than 48 hours after
arrivel in this Theater.

2. MGR 16-625 (TAB B) now permits United Nations displaced
persons and assimiles in certein circumstances to retain foreign
exchange assets, including U. S. currency, in their possession. This
regulation is thus in conflict with Circular No. 140 and should be
revised to eliminate this conflict. It is also believed that as a
matter of policy it is unwise to permit displeced persons and essimiles ;>
to retain any foreign excheange assets in their possession.
e

3. Circular No. 140 makes no provision for any procedure
by which displaced persons and assimiles may surrender the U. S. cur-
rency in their possession and receive such currency back on leaving
Germany, in accordance with existing policy which permits them to
take this currency with them. It is believed that such currency asnd
other foreign exchange assets which these displeced persons and as-
similes possess mey properly be declared and delivered in accordance
with instructions prepared under Military Govermment Law No. 53 (T4AB C)
and that these instructions should be essentially the same for displaced
persons living in assembly centers and those who live outside such
centers and within the German economy. The instructions should also
provide for redelivery at the time the individual leaves Germany.

IT. ACTION RECOMMENDED

Le British Military Government has issued an instruction
to the Reichsbank dated 2 January 1947 for the enforcement of Law 53
in displaced persons cemps. (TAB D)

5. That the letter at GREEN TAB be approved and signed.

ITI. CONCURRENCES

Finance Division ( M A)

Prisoners of War and Displaced Persons Division ( ) )*¥

Control Office «( X )

Civil Affeirs Division, EJCOM () ) 310208

*See TAB E.
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DRAFT
Military Government is perfecting plans for tighter control
of foreigh funds and property in Germany, and over property
leaving Germﬁny. It is the desire of Military Government to help
you in safeguarding-your'roieign exchange assets and seeur;ties,
and to insure that you will be able to take all of your property
out of CGermany when you leave., To acocomplish this it is Qesifed
tat you deposit your roreign exchance assets with Military Govern-
h¢ ’ ment for the duration of youf stay in Germany. They will be
- Treturned to you when_yéu,are ready to leave Germany together with
a document entitling you to take them out of Gerﬁay, or if you
prefer they will be forwarded to you at your destination upon

request to Military Government._

DIRECTIONS TO DISPLACED PEHSONS

" Foreign Exchange Regulations for Displaced Persons
Title 16-625

(Insﬁrt)

Implementing'Instructions

1. On - . the above fagulation‘will come into effect
in the U.S. Zone of Oceupation of Germaeny (the Laender Bavaria,
Bremen, Hesse and Wuertemburg-Baden) and the US Seetor of Berlin.

2, on e you will preseht yourself at the locally
designated plaes to turn in all foreign exochange assaets as prescribed
below. This will include all currencies other than Reiohsmgrks,
Allied Hilitery Marks, U.,S3, Military Payment Certificates, U.S.
militéry Payment Orders; further, all gold, silver and .platinum
deelsrsd Esliverable undér N0 Lew Ne. 53; further, ali foreign
securities, instruments of payment, etc. '

3. You are ‘depositing these wssets with the Office of Military
Government for Germany (US) who will blacé same for its confsnience

and safekeeping with designated banks.

310207
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4. You will be issued a receipt for the deliyered assets
which will eneble you to recei#e your delivered property prior to
departure fron Germénj. | |

.5 When you are ready to leave Gérmany you will obtaln from
your proper authorities a statement on your copy of the receipt
that you are authorized to leaVe Germany and the bank will return .
your property to you with'a'statement,that you may'take such
property out pf.Germany.

6. In case you have left Germany and were unabiejto obtain
your deﬁosits pfior to departure, it will only be necessary for
you £o address a letter to the Finance Division enclosing a copy-
of'ybﬁr receipf, and the dgposiﬁ will be forwarded to you at a

designated address outside of Germany.

-
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MEMORAN DX 17 March 1947

SUBJECT: Rlght of Occupylng Power to Remove Indigemous Archives,
Records amd Documents,

™0 t Restitution Branch, Eccnomies Division,

l. Reference is made to your carrier sheet of 15 January 1947, in which
you ask whether any ome of the four occupying powers cen legally remove from
Germany indigenous erchives, records, miscellaneoue documents, or collections
of doouments, created by public institutions such as states, counties, or cities,
or by semi-public instlitutions such as churches, or by private groups such as
former sovereign femilies, and to your earlier carrier sheet, in which you raise
the general question of the rohtionlhtp of the Potsdam Agreement to ths Hague
Convention of 19070 ‘)

2. We understand that your request does not relate aspecifically to any
one of ihe occugyimg powers, snd we shall not in this reply, therefore, ccusider
enactments of the Zonal suthorities. The gquestion, rather, is whether, in view
ol the principles of internaticnal law controlling quadripartite occoupation of
Gerssny, any one of the Zonal authorities may unilaterslly confiscate snd remove
from Germeny works of literature of the type referred to., The precise question
is a narrov one, but the prineiples ianvolved go to the very busle of the suthority,
powars, and lisitations of Zone Commanders within their respective areas of control,
and we have, thcrotoro, felt obliged to submit sn extensive itreataent of the
problem,

3. Each Zone Commander derives hiz initial suthority from his owm Yovern-
ment, end at all times and in every espacity in vhich he acts within Germany,
shether as Military Govermor of his Zone or as a member of the Lentrol Counecil,
he acts as the represemtative pf his Government, dsrives policy by shich he shall
be guided from his Govermment, and is enswerable for zll that he does to his
Government., Esch Zone Commander is, therefore, in the absence of express in-
structions to the contrary, bound, in hig representative capacity, tc recognise,
effectuste, and respect the internationsl coaventions snd sgreeaents to which his
country is signetory insofar as such eonventions and agresmentz are applicable
to his represeatative responsbilities in Germany.

4, Om the 5th day of June 1945 the nprnunﬁtivuof the United States,
Great Britain, the Soviet Union, snd France, “acting by asuthority of their re-
spective Governments and in the interests of the United Natlons® declared:

"The Governments of the United 3tates of America; the Union of Soviet
Soclalist Republios and the United Kingdom, and the Provigional
Governaent of the Fremch Republic, hereby ssasume authority with re-
spest to Germany, including sll the powers posseszsed by the German

310208
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Governnent, the High Command, and aoy State, municipal or local
governaent or suthority. The assumpticn, for the purposes stated
above, of the maid suthority and powers does not ctroci the
sanexation of Oersany,

"The Qovernments of the unitcd States of smerieca, the Union of
Sovies Bocialist Republics end the United Kingdom, and the pro-
- wvisional Govermment of the Freach Republic, will hersafter deter-
nine the boundaries of Germeny or &y part thereof and the status
of Gemany or of eny sres at pregant being part of Germam Territory¥.

On the same day, the Governmeats of the Four Powers published a statedeat
sostitvuting the four Zone Commanders the Control Council for the exerciss of
mmo authority within Germany. Thil statenent provid.d in parts:

"In the period when Gerpany 1s scarrying: mn. the basic requirenents
of unconditional surrender, supreme suthority in Germany will be
sxercised, on inatrustions from their Governments, by the British,
United States, foviet, and French Commanders-in-Chief, esch in his
. - omn Jome of Occupation, and «lso jointly, in matters affecting
- Germany as a whole. The four Cosmanders-im-Chief will together
constitute the Comtrol Council. Rach Commander-in-Chief will bc
apsisted by a Political Advisor, =

"2. The Control Council, whose decisions llull be unal.mo, will
ensure appropriate uniformity of action by the Commsmders-~in-Chief
in their respeetive Zones of Occupstion and will reach agreed de-
cleioas on the chut questions affecting Germany as a whole,.®

- 5. On the 2nd dey of August 1945, three of the four ococupying powers,
the United States, (reat Britain, and the Soviet Unicn, eutered into & tri-
partite agresnend at Potsdam covering the political and econcmical principles

- of & coordinated Allied policy tomard defsated Jermsny during the period of
Allied control, Although France did mot adhere formally to this agresmmnt,
Franoe has for the most part adhered in fact to the principles therein set

- forth. The Potadan Agrosment is in any event binding upon the three signatories,
and may also be binding upon France to the extent that her representative on
the Control Couneil, or the Fremch Government itself, has accepted snd scted
wder snd in ascordance with its proviaions d.thnut r.nruuan.

\

8. In addifion to these dasic munnta rchunx to the presemt occupa-

tion of Germany, the ocecupying powers have, in the past, entered into or adhered

to certain international econventions which may be applicable io the aduinistra-
tion of Germany in this interim period before the reconstitution of a new
soversign Btate by treaty or agreed declaration of the vietors in thias war.
imong thess are the Hague Conventions of 1307. Particularly pertiaent to this
discussion is Comvention IV, Respeeting the Laws end Customs of War on Land,
and the regulaticas ennexed thersto. This Convention was signed and ratified
without reservatioas, by the mm Etatas, Gmt Britain, and France. It was

-
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- slgned end rutified by Russla, subject to reservatlons not consequentiul te thie
discussion.t The Zone Commenders, as repregentstives of signatories to Hague
Convention 1V, are required to reacognize and comply with the provicions of that
Convention #nd the Regulations annexed thereto insofear ag they are applicable
to the interim occupation of Germany.

_ I. n Lo L &
/ . ) ) \

7. Control Council Proclsmation Ho. 2, Seetion XII, orovides that "the
Oerman suthorities and any other person in & position to do =so will furnish or
cause to be furnished «ll such informstion and documents of every kind, putlic
and privete, as the Allied Representutives mey require®, and further provides
that "the German authorities will give all necessary fucilities and assistance
for- thie pyrpose ...". This proclamation 1s sufflclent suthority for the Allied
Representatives, acting together as the Control Councll, and poseibly elso scting
individually as Zone Commanders, to demend archives required by them from the
German authorities snd to compel compliance with such orders by the German
suthorities. 'But the proclumation doss mot define the typo of archiveg which the
"Allied Repressntatives may properly reguire".

8. By Order Ho. 4, of 15 Ray L1348, the Control Councll ordered all workg -
of literature, the contents of =hich include Nezl propegands, Negi "racisl®™ thecries
incitements to aggression, end propagsnds egsinst the Unlted Rations, or shich
contribute to militery training znd education or to the msintenance znd develop-
ment of war potentisl, to be surrendered to the Allied suthorities by (&) owners
of circulating libraries, bookshops, booksiores, and publishing houses, and (b)
former state and municipasl libraries, directors 'of universities snd hesds or
directors of other higher educdtionusl estsblishments and secondury schoocls, all
lastitutione for asclentific resesrch, presidents of scademies, all sclentilic
and technical socleties end assoclationaz, snd directors of slemeniury and Jertiel
secondary schools and gymnesia.

9. The specxfic documente, subjJect of the preseat inculry, relate %o
historical periods long antedating current history and could not contain pro-
Lagenda for National Soclalism or propagands sgainst the United Netions. From
the brief descriptions given, such documents could scarcely contribute to militery
training or education or to the maintenance or development of war potentiel. -
It would appear, therefore, that the documents are not subject to conflscation
under Control Council Order No. 4. On the other hand no legisl&tiwn of the Cont:ul
Council expressly prohibits the removal of cuch documents by unileteral sctiom
of any Zone Commender,

1 The Unlon of Soviet Socialist Republics hes recognized Hague Convention IV
s binding internationsl law by its relisnce upon that Convention in the
trial of major GCerman war criminals tefore the International Militery Tribunal
at Nurnberg.

-5-
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II. Pots

10, The besic document establishing policy for the quadripartite ocuupation
of Germsny is the Potsdam Agreement, of I August 1245, which cets forth in Part
III, Bection A, parsgraph 5, the purposes of the occupstion of Germany Ly which
the Control Council und the respective Zone Commanders shall be guided, including
(1) the complete dlsarmament snd demilitarisation of Germany snd the elimination -
af control of all German industry that could be used for military production, (&)
the coaviotion of the Uerman people thut they have suffered totsl military defest
and cennot escape responsibility for w=hat they have brought upon themselves, (3)
the destruction of the National Socialiat Party end its =2ffiliated and supervised
organizationa, and (4) the preparstion for the eventusl reconstruction of Germsn
political life on a democratic basis. For the most part, these objectives have
been implemented by specific sction of the Control Couneil. ¥here the Coatrol
Council has acted on matters affecting Germany ac & whole, Zone “ommanders may
not properly permit deviations thereffom-in their respective Zones. But, s we
have seen, the Control Council has not legislated on the generzl subject of con-
fiscation or removals of works of literature.

v

1l. It is true, that the Potasdam igreement lays down the political end
aconomic principles to be followed and applied during the period of Allied control,
Unilateral sction by any one Zone Communder in selzing, confiscating end removing
materiale frolt Germany, other than as reparstions or restitution, in such quantity
snd of such velue as to adversely affect the economy of Germeny as a whole, would
be contrary to the economic prineciples laid down in the Potsdam igreement, In the
instant cape, howsver, no such values appear to be lavolved, and we conclude,
therefore, that removel of subject literary works does not violate the terms of
the Potedam Agreement, This, then, brings us to the coasideration of the guestlon
suggeeted by your carrier sheet of 19 July 1948, namely, whether Hague Convention
IV of 1307, und the Regulstiomns annexed thereto, constitute anmy limitation upon
the authority of Zone Commanders within their respsctive Zoneg of Occupastion,

III. Ihe Hague Convention

12, Article 86 of the Regulations Respecting the Laws and Customs of War
on Land, annexed to the Hague Convention (IV) of 1307, provides that "the property
of munieipalities, that of institutions dedicated to religion, charity, and
education, the arts and sciences, even when State property, shall be trested as
srivete property®, and expressly forbids all seizure or destruction of, or wil-
ful demage to, institutions of this charucter, historic monuments, snd works of
art and scleace., Article 46 provides that family honor and rights must be re-
spected and thet private property csannot be confiscsted. If literally spplicable
to the present occupation of Germany, these irticles would clearly prohibit the
seizure, confiscation, and removal of moat of the works of litersture rciorred
to in your ecarrier sheet of 1§ Jamuary 1947,

' -‘“

310212


http:ca:am.ot
http:Command.rs
http:jlUrp08.11

. RG Zf | tj/ﬁ& SSIFIED
REPRODUCED AT THE NATIONAL ARCHIVES Entry Yy | Authonit 27 5 057
Box = i B; Z fl\dA Data 2/

£4

15+ There are certain well-recognized exceptions to these Articles,
derived from the requirements of military operations, Thus, beiligerent
forces may selze property for food and lodging where thers ls not tlme
for ordinary requisitions and such necesslties cannot otherwige be pro-
cured. Lsnterpacht, Oppenheim's International Law, Eixth Editien, Vol. II,
page 51%, and in spite of the prohibition sgeinet confiscution of scientific
oroperty, a belligerent may seize such scientiflc documents from State
archives as are of importance to him in connection with the war. Ibid., pege
310. But seisure of the works of litersature now in question could serve no
wilitery purpose whatsoever, and the conflacation thereof would not fell
within any of the recognized exceptions to the rules.

14, It remeing to be decided to what extent the clted Articles from
the Regulations are applicable to the present occupetion of Germany. These
articlez are set out in Sectlon III of the Regulations, entitled "On Militsry
Authority over the Territory of the Hostile Stste®, The provisions of Section
" 1IT relste specifieally to.- occupations which have the legal character of
precariousness, and these provisions must, therefore, be obgerved during
the periocd of hostilities. This does not mesn that hostilities must be in
effect within the country concerned; it is enough that there is, in the words
of the International Military Tribunal,? "an army in the field attempting
to regtore the occupisd countries to their true owmers®. Ryde saysi "The most
common form of belligerent occupation is that stuge of military opersatione
which ig instituted by one invading force in mny part of an enemy's territory,
when that force has overcome unsuccesful resistence snd estublished ite own
military authority therein., It 1s to this general situstion that the Regula-.
tiones (Articles XLII-LVI) ennexed to the Hague Convention of 1207 Respecting
the Lawe and Customs of Wer on Land are adiressed", Ryde, International Law,
Second Edition, Vol. III, pages 1.877—1‘.878.

e _
Opinion of the International Bilitery Tribunal, 5C Ceptember-l Qetober
1946, Official Transcript, page 16926, '

- B -
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Thia is not to say that following unconditional surrender of the German armed

. forces, the victorious powers might not have puartiticned Germeny, or may not

yot have the right as victors to destroy Germany zs &z govereign &tate; but zome
legul effects undoubtedly flow from the preszent egresment that Cermany as & whole
is not to be annexed and is to regain ita politiesl sovereignty.

17. The situation in Germany today under guadripartite occupation is
compareble in gome respects to the situation in Cubs under United States ovcupe~
tion af‘ter the war with Spain, In both cases the occupying poweres exercised
supreme and unqgualified authority over the oecupied country, and im Loth cases
the inteation not to annex was declared. The Treaty of Parle of 10 December lud6
(procluimed 11 April 1889) terminating war between the United States and Snain,
and cading Cuba to the United States, provided that the United States, "will,
g0 long as such occupstlon shall laat, assume aad discharge the obligutions that
moy under international law result from the fact of 1ite occupation, for the
protaction of life and property“. In Noely v. Henkel (13901) 180 U.85, 108, &1
B, 0t. 30, 308, the Supreme Court of the United States expressed the obligations
of the TUniied States toward Ouba during the period of cocupation in these words:

"It 1e true that us between Spain and the United States -
indeed, we between the United States and all foreign nations -
Cuba; upon the cessation of hostilities with Spain and after
the treaty of Puris, was to be itreated as 1f it were conjuered
territory., But as between the Unlted E£tates sad Cuba that lsland
is terclitory held in trust for the inhabltsnts of Cuba, to whom
it rightfully belongs, knd to whose aexclusive control it will
be surrendered when a stsble government shall have bLesan establishad
by their voluntary zctionm®.

1%, Under this stete of the lnt, and in view of the jolnt declarations
of the wictorious mations hereinatwve mentioned, it 1s our opinion that, the
period of hostilities having ended, the provisisnz of Seetlon III of the
Regulations Respecting the Laws and Customs of ¥or on Lend annexed %o the
1807 Bague Convention IV, do not literally apply to ths prasent vecupstion of
Germeny. Put masy of the provisions of Section III ars marely expressive of
principles beuring upen the relationghipe betveen viotor and vanguished nstions

intetion to anaex the tarritory of the congusred natlon is required to
socosplish & legal annexation. 8ince the present powers in occupetion of
Gernnay have expressed no such intention, the court reasonsed that the
presdnt statug is only that of allitary occcupation (even 1f the perlod
of dqdbellatio has besn entered). The fact that the ocenpying powers have
sermitted the reestablishment of Jerman governments, in the vpinion of
the aourt dazonstrstes that, apart from esmnexation, the occupying powers
do nat intend to retaln absolute politlieal moversigaty over Germany,

o
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which have more genersl applicability, deriving their authorily from the un-
written laws and customs of war snd relations between civilized international
communities, Thue, in cunlidcring these very regulations, the Internationsl
Mlitery Tribunal held 4 that "hy 1959 these rules laid dowa in the Convention
vere recognised by all civilised nations, and were regarded as being declaratory
of the laws snd customs of war . . ." ind the source of the regulations was
stated by the signatories to Convention IV in these worda! "The inhabitants
and the belligerents remain under the protection and the rule of the prineciples
of the law of nations, as they result from the ugsges established smong ciwiliazed
%gggiggL from the lews of anity, and from the dictates of the public consclence
underseoring supplied). The question thersfore mrises whether an occupying
power mey remove ind{igenous publie, seml-sublic, md private archives, safter
teraination of hostilities, vhere much archives asre held In an undeclared trust
for the ooccupled country and {ts inhabitonte, the terms of shieh trust sre to
be found in the ussges esteblished smong civilised pecples, the lawz of humsnity,
eand the dictates of public oconsclience; snd the angwer to this question cslls for
& considerqtion of the nature and functions of archives and of the extent of the
demands which an occupying power can rightfully make upon them.

19+ Archives are, by their nature, indigencus in origin and usefulness.
Their removal makes them practicslly useless for the purposesfor which they wame
created and preserved, Those which have only historic interest ere heirlooms,
which eivilized peoples recognize e rightfully belonging te the inhabitunts
inheriting them. They frequently are imomm throughout the world as belonging to
the tradition of = nation, a2 locality within & nation, or even a gingle femily.
To destroy the traditionsl end sentimental value attached to them by reason of
their historic locmtion, by forecibly removing them to smother country, would
shock the publie conseience of the world unless there were compelling ressons
of publie interest in the removal, such es thoee recognized and declered by the
four occupying powers in counnsctiom with the 4lspossl of Hazl and nllitnriatic
1iterature discussed above,

20, Ve think that Articles 46 snd 47, and perticularly Article %8, of the
Beguletions snnexed to Coavention IV are expressive of gemneral principles of
internetional lew which would make a2 removel of archives frox Germany by one
of the ocoupying powers a prims fagio violstion of interastional law, pleseing
the burden upon the removing power to establish by clear and comvineing reasons
that an overriding public interest exiats in each case. With respect to the
specific documents which give rise to the instant laqulry, such requisite public
interest might be established in the removal of the Pollsh and Lithusnisn papers,
particularly if they originated in Poland end Lithusnis end hed been brought to
CGermany in recent years. Even in this cese, where the documents were leglitimately
acquired in the firet instance, adecuste compensetion shomld be paid to ths omaers.
filth respect to the other documents 1t would asppear highly improbable that any one

. Opinion of the Internstionzl Kilitary Tribunal, op. cit., page 1&3is,
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of the ocoupying powsers could make an adeguate showing of the public interest.
The principle of law 4s equally applicable to each sase, depending upon ite
facts, -~ the removal of archives froa Germeny by any one of the occupying
powers is a violation of international law unless the removing power establighed
an overriding public interest in such removal which ls seceptable to the public
congclence,

21, You have invited our sttention to our opinlon of 14 Februar 1346 to
the Eestitutlon Branch on the subject: "Works of Art es War Booty", in which
we hased our conclusion that works of art do mot come within the terms "war
booty® a&nd ®trophies of war®, on Article 56 of the Regulations., It does not
appear from that opimion whether the worke of art were seised during the perioed
of hostilities or after the surrender of Germsny. "Bar booty® and “trophies of
war® are terms applicable only to situations existing duriag hostilities. In any
event, we would conclude, consisteatly with this opinion, that i1f works of art
were to be confsicated in Germany after surrender, such confiscation would have
to be based upon proof by the conflscating power that a public interest 1s
served by the removal which would constitute justification in the public
conscience, Wo think, with respect to works of art, as with respect to archives,
that gelisure without compensation could be justified only where the workas of
art had in the first instance been acquired in or removed from enother country
by force or duress.

£2, The terms “public interests”™ and "public consclence” are necessarily
broad and almost incapable of legal definition, but they have general acceptance
in the morals which are common to sll civilized peoples. The takimg of 1life,
liberty or property of a perpon only by process of law is e principle fundamen-
tal to Anglo-dmerican concepts of Justice snd which bhas bean recognized by sll
four oeccupying powera in Control Council Proclamation No. 5. The geisure and
rezoval of private property, whether urchives, worksz of art, or other property,
would not be tolerated in sny civilized community except shere based upon an
expressed declaration of public interest or necespity. With respect to removal of
such property from (Germany, the justificetion, therefore, should be sought in
agreed statements of policy by the four occupying powers for Germsny ag a whole
or in the deelsred policy of the occupying power which intends to remove the
propgerty. With the possible aexception of the Polish end Lithusnian archives,
above meationed, we cannot, from the limited descriptions of the contenls given, .
comprehend how selzure of any of them could serve any sgreed pollicy of the four
occupying powers for Germeny as & whole, or the declared polligy of any cae of
the occupying powers, and we conclude that there has Leen to dete no showing of
such paramount public interest in the removal of the subject archives which
would override the prohibition against sguch removals derived from the fundamental
principles of international law hereinabove referred to., We do not wish o imply
that such public interest muy not exlst or mey not ultimetely be expressed,
dArchives and works of art might be declared legltimute objects of selizure for
reparetions, But in the absence of & declaration of paramount publie interest
in the removal of such property we can conclude only that the unilstersl ex~
propriation of the seme by eny one of the occupying powers at this time would
gonstitute & breach of international law.

JOHN M. RAYMOKL

Colonel G8C
Telephone 4Z56L Assoclate Director
<107 Dir Bldg
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LONDON

W

November 10, 10 p.m,

Since ACC has now 1ssued external assets vesting decree,
following model draft note to Swiss Foreign Minister has
been prepared which, if Brit'sh and French agree, would be
prasented in parallel demasrches to other neutrals also by
oup Missions in these countries: ‘

"I have the honor, under instructions from my Govern-
ment, to make the following communication to your Excellency.

"On October 30 the Allied Control Council, representing
the four Governments exercising supreme authority in Germany,
adopted a law establishing a Cerman Fxternal Property Com-
mission and vesting thi & Commission all rights, titles and
Interests in or with respect of any property outside Ger-
meny owned by German nationals within Germeny or by €ertain
German citizens or legal entities outside Germany.

"A copy of this law is enclosed as an annex to this
note, ;

p "The attention of the Gevernment of Switzerland is

called to the introductory clause of this law stating the

Councils defermination 'to assume control of all German Pt
assets abroad and to divest the said assets of their *
German ownership with the intention there by of promoting
International peace and collective security by the elimina-

tion of German war potentials'.

i+

"My Government wishes me, further, to meke clear its
purpose in supporting the program to be administered by
the German External Pmoperty Commission. The rrimary ob-
Jectives are to achleve security by completely eliminating
Germany's eoconomic and finenclal potential for another war,
and to devote these resources to the relief, reparation,
and rehabllitation of countries devastated by German aggres- \,
slon. Restoration of the damage done in their territory 4
will substantially depend on the rapidity with which these o
countries obtain the means of importing goods destite
thelr present unfevorable foreign exchange position. Thus,
reallzation for reperations sccount of the value of German >
external assets will largely tend to prompte restoration
of their trade with Switzerland and thereby Switzerland's
participation in European reconstruction.

"In view of the foregoing, my Government assumes that
the Government of Switzerland will give full effect to
this decree and cooperate in its implementation.

"My Government is not unmindful of the fact that the
control and disposition powers to be exercised by the Ger-
man EBxternal Property Commission raise economic questions
of great importance to the Government of Switzerland. It
i1s thought desirable that there be worked out in consulta-
tion with the Government of Switzerland such arrangements
consistent with the objectives of the law, as will avoid
economic dislocations and advance our mutual interest in

a harmonious solution to this problem.
/TPt 310217
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"For these reasons it is proposed that a meeting
be held between representatives of the Allied Governments
acting on behalf of the Control Council and repPesentetives
of the Gove nt © n ch an greement on
the manner in which German property in Switzerland can
best be administered, liquideted or otherwise disposed of.
It 1= suggested that this meeting be held in Wsshington
during the week beginning January 10 and in any case not
later than January 3l1. The agenda of thig meeting would
comprise agreement on the disposal of these asgsets in
such a way as to protect Swiss interests ss well as those
of the United Natlons (including approval of purchasers,
terms of sale, ete.) and on currency or foreign exchange
questions arising out of the use for reparations and
rehabilitation of the funds so realized. Tt 1s also
expected that an understanding can be reached on the
domestic decree and orders necessary to shieve our ob-
Jectives on the establishment of administrative machinery
for full intergovernmental cooperation and on any other
related questions which the Government of Switzerland
wishes to propose for discussion. An early reply to
this invitation would be appreclated.

"T understand that the Rritish and French Ambsssadors
are addressing to your ®xcellency a communication in simi-
lar terms. Accept, etec.”

London and Paris should discuss proposed note with
British and French Covernments explaining that we feel 1t
gvoids raising legal questions, indicates tengible advan-
tages to neutrals are obtalnable through their ecoperation
with us, and, while couched in sympathetic terms, does not
plead or otherwise show weakness, British and French @
notess, however, need pot be identi<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>