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Uu the basis of Section § of the Heich Cltimemsbdp Law dated
16 veptember 1938 it is hereby ordered as follows!

Any Jew yavisg his nomal residence abroad connot be
4 Gerasan oltimen. A Jew is comaidsred to have his normal
residence abroed if the slroumstances indiemte that his
residense abroad ls not teuporery.

any Jew shall fopfeit the Geruan citisenshiy

e If his nomal yesidesnes on the efegtive date of
ﬂu ordinances was in & Lforelgn ocousntry, omn thie
ate,

b. Af he subsequsutly establiskes his morsal resideces
in a foreign soustry, oo the date of his leaviag
Gemany to talm up residence abroad.

deotion 3

1. Ths property of a Jew who loses ths German oitizenstip
on the basls of this ordinencve shall be forfeited to the Nelah
upon the loss of his citizenship. Ia addition property of
Jews who at the affeoctive dute of this ordizance were statsless
wnd wio prior thereto were German oitizens, shall be forfeited
to the Heleh if their normal »esidencs io in a foreign couury
or if and when sach resldencs is satablished.

2. The forfeitesd propeyty shall be used for ths

furtheranse of all puryoses 1o conneoticn with the solutio
of the Jowish pyroblem.

Bi ,
1. Any person whose property bas beom forfeited o the

Heioh puneuant to0 Jection 3 cumnot aogquire proporty from &
Gepsun aitizen by way of inkeritance.
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2¢ Any gifts by Geman oitizens to persons whose
property is forfeited to ths Reich pursuant to Sectien 3 are
prohibliteds Any person meking or promising to make a gift
in contravention of thie prohivition shall be punished by
imprisonment for a mexdmum $em of 3 years and a fine or
by one of these penaltles.

Segtion 5

le The German Reich shall be liabkle for the obligation
of a Jew whose property has bean forfeited $o the Relch _
to en amount not exceeding the gales value of such properties
and rights aa shall have bsen Bubjeoct to the control of the
Reiche The liability for obligeticns does not arise if the
fulfillment of such obligations wculd be contrary o popular
fealing. ' , :

2. Any rigats attached to propsrty, coatrol of which
‘has passed to the Halch, siall cantinue to exist,

. 3¢ In the evant that the obligatlons excsed the value
of the property applieation for the épening of banikruptoy
prooesdings pursusant to the German Bankruptoy Law with
respect to the property which has peassed to the Relch may
be made by the Reich Flnanoe Minlster or by a oreditor,

The liquidator in bankruptey shall be appolinted subject to
the approval ©f the Oberfinanzpraesident of Beriin and
shall be recallesd at the latter's request,

Sestion 6

1, In the case of a Jew whose property shall be
forfeited te the Rsich pursuant to Section 3 being responsible

4in accordance with existing legel provisions or on ths basis

of oontractual obligations, te support a third party, the
Reich shall not be liable for any oclaims for support maturig
after ths forfeiture of the property to the Reich. However,
a coupensation may be granted to Non-Jewish persons entitled
to olaims for support whose nowmal residence is in Gemrmany,

2., Cempensation may be granted by payment of an amount
of money net exseeding the sales value of the property
control of whioch has passed to the Reich.

3. Compensation may be granted by transfer of properly
or rights belonging to ths property taken byer by the Rsich,
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Segotion 7

ls All parsons having possessim of forfeited property
or owing debts with respect thereto shall report suoh
possession or such indebtednsss to the Oberfinanzpraesident
of Beriin wWithin a period of six months upon forfeiture
of the property (Seotion 3). Any person aoting, intenticnally
or negligently, ian violation of this duty to report shall
bor;{nuninhod by impyriscament not exeeeding 3 months or by
a [ I}

8. Claims against the forfelted property shall be
reported to the Oberfinanzpraesident of Berlin within six
months from the date of forfeiture of the property.
Batisfection of oclaims filed after the expiration of this
period may bde refused without indleating the reasons therefor,

Segtion 8

ls The desision as to whether the conditions under which
propertsy shall be forfeited to the Reich have been satisfied
shall bs made by the Ohief of the Security Polioce and
Seourity Service (5.D,),

3, The Obsrxfinunzpraesident of Berlin shall be
responsible for the administratiorn end utiligzation of the
forfeited property.

Segtion 9

l. Insofar as the lLand Registers have became imaccurate
by reason of the forfeiture of property, they shall be
adjusted free of sharge at the reguest of the Oberfinanie
praesident of Berlin, : :

2, In order to recard the forfeiture of a mortgage
in respect of which a mortgage deed has been isaued or
to record an sntry to the effect that a mortgage deed shall
not be issued, the presentation of the mortgage deed shall
not bs necezssry. If the mortgage deed is presented, the
Oourt of Record (Grundbuchamt) shall deliver it to the
Oberfinanzpreesident of Berlin unless the mortgage deed has
to be filed with the land files in accordance with the
general provisions.

3. If a mortgage has been forfelted in respect of
which a mortgage deed was issued, the Oberfinanzpraesident
of Berlin is asuthorized %o apply for issuance of a new

nortgage deed to replace the previous one following a
statement o his part to the effeet that ths orkginal
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mortgage deed is not availables Prior to the issuance of

& new mortgage deed the Court of Recerd shall start
appropriate investigations as to the whereabouts of the
original mortgage desd. Upon 1ssuance of the new mortgage
desd the original desd shall become invalid., The
invalidation of the original mortgage deed and the issuance
of the new one shall be published in the offieisl German
Gazette, The new mortgage deed shall be issued free of
charge.

4. The Court of Record is authorized to take steps to
seoure presentation of the original mortgage letter by
the holder.

8, In the case of mortgage deeds which have bsen
forfeited to the Reich the pertinent provisions proteotiyg
innocent parties with respeet to rights derived fram persons
not entitled therets ashall only be applied if a contradt |
has been entered into within the territory of Greater
Gexmany and the mortgage deed is at a place in Greater
Gemany . .

6. The Reioh shall be authorized to grant cempensation
oen the bais of fair consideration of the faots to a person
having suffered lozses by asting in good faith and without
gross negligence with respect to the unamended mortgage deed
in oirculation., The provision of this section shall nat
affeoct claims on the bais of general legal provisions,

7 The provisions under par 8 through 6 shall be
applicable to "Grundschulden” (special type of mortgage) ad
"Rentenschulden: " (charge en property requiring the landowner
t0 pay a specific sum at regular intervals) in respeot of
whioch a deed has been issued,

| Seotion 10

1, Claims for pension by Jews whoses citizenship is _
rforfeited pursuant to Seetion 2 shall cease to exist at the
close of the month in which the citizenshlip has been fore
feited, .

2, Whenever it 1s provided in the pension laws that in
vase of dsath of the bensficiary his dppendents shall be
entitled to receive widewi' allewance, orphan allowanoe,
living allowance or similar benerfits, such dependents may
be granted a living allowance as from the time of the sus-
pension of pension payments pursuant to section 1 if the
dependents have their residemce in Germany. The amount of
the living allowance payable to rone-Jewish depéndents shall

™ . 4 =
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not exceed the amount payablke to dependents of Civil
Servisce employses, living allowance payable to Jewish
dependents shall not exceed ons half of such amounts.
Children allowance shall enly be granted to non-J’owieh
dependents.

Sestion 11

In order te aveid undue hardship arising fraz the

Torfeiture of property te the Reich, the Reich Finanoce
. Minigter shall bs authorized to issue directives

implementing sections 3 through 7 and sestion 9o This
Provigien shall also apply to cases where property was,
or will be, declared to be forfeited in accordance with
the Law conocerning the revecation and sancellation of the
Geman eitizenship « dated 14 July 1933,

Seetion 12

This ordinance shall alse be appliceble in the
Protectorate of Beehmen and Maehren and in the annexed
sastern territories of the Reich,.

Seation 13
The Reich Minister for the Interior in ceordination
with the Chief of the Party Chancellsry and other Reich

Ministers conocerned will issue the nemessary regulations
for the implementation and enforcement of this ordinance.

Reioh linister for the Interior
Chief of the Party Chancellery
Reich Finance Minister

Reich Minister of Justioce
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OFFICE OF MILITARY GOVERNMENT
BERLIN SECTOR
'PROPERTY CONTROL BRANCH

APO 742-A, US ARMY
BERLIN, GERMANY

1 Apr-194y

SUBJECT: Clagsification 6f Present Status ot former Jewish, Polish
and Czech Properties

20 . - OMGUS, Property Diviesion, Property'Conmrol Branch
APO ‘742, US ARMY, Berlin, Germany .

Attn: Mr. W, DICKMAN

; 1w This Office requires an established peliey for the uniform
handling of the following categories of properties mow,and in the
event a restitution law is promulgatequor the US Sector ot Berlin.

(a) The first example of the above mentioned cases involves prop-
erty ot Jews of German nationality who were forced to change their
regidence to territories outside of Germany. The confiscation of
their propertiee was accomplished under the 1llth decree of the Reich
citizen law (RGB- I, p.1270) and the necessary entries were required |
to be made in the official registers (Grundbuch and Handelsregister).
The Legal Committee of the Allied Kommandatura in a letter to the
Kammergerichteprédsident advised that laws repealed under ACA Law No.I*™
dated 20 Sept 1945 did not apply retroactively eand the legdl conse-
quences resulting from the repealed laws were not removed. In other
words, it is believed that property which had become Reich property
by operation of the atove mentioned .Reich citizen law remains Reich
property today irrespective of whether or not corresponding entries
were made in the official registers (Grundbuch and Handelsregister).
The Reich citizen law specifically states in paragraph 9 ."insofar
as the land registers have become incorrect by the eschedt they have
to be rectified without charges upon request of the Oberfinanzprisi-
dent Berlin". The faect that the Oberfinanzprédsident may not have
completed that task in every case does not seem to change the legality
or the transfer effective by the German law, In view of the repeal
ot this particular law (Reich citizen law, RGB1.I, p.12/0) there is
no authority whiech can now legally apply to have the Grundbuch or the
Handelsregister changed or rectified to correspond to the legal owner-
ship. Thues the problem arises as to whether or not we are to judge |
ownership of these properties by the present entries in the Grundbuch
and/or Handeleregister or whether or not we are to recognize the
transfer of title to the German Reich by operation of law as provided
for in the 11th decree of the Reich citizen law irrespective of the
Grundbuch entries. ) . : -
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(b) The next example of '‘such properties ate those of German Jews
who were deported to concentration camps and places inside the German
territory which includes Theresienstadt, now in Czechoslovakia..These
properties were seized and confiscated under paragraph 1 of laws re-
garding seizure of communistic properties dated 26 May 1Y33 (RGBl.I/
29%) .and persons holding hostile views against the German people
and state dated 14 July 1933 (RGB1.I/4'7Y). Confiscation under these

. laws was accomplished by forcing the person involved to make a decla-
ration of all his property and acknowledging by signature the confis-
cation of his property. This was done by the Gestapo and the SS just
prior to shipping these persons to their deaths at concentration
camps. Immedlately upon completion of this act, the German Reich or
its agencies assumed the administration of' the properties. In most
cases, legal notice of the confiscation and denaturalization was
given by the publication in the Reichsanzeiger. Normally the next
step was the entering into the Grundbuch, the change of ownership
in accordance with the above mentioned events. However, in numerous ’

I cases, the changes in the Grundbuch and other official registers
have not been effected. As these two laws have not been repealed by
ACA Law No.I (12 July 1Y45), certain problem ariseg where the former
owner or owners are still owners ot record in the Grundbuch. Shall
we claseify such properties as G-properties or shall we give them
the classification of A, K or H in accordance with the present citi-
zenship of the owner or his legal heirs? A statement of policy is
absolutely necessary in this connection because heirs and registered
owners are at present returning to Berlin and demanding that we re-
lease their properties to them under the decontrol program since they
are still registered in the Grundbuch.

(c) Another problem pertains to properties of persons of Polish
nationality whose property was subject to forced administration by
the law concerning properties of subjects of the former Polish state
dated 17 Sept 1940 (RGBl1l.I, p.1l270). The properties of citizens of
the Polish state were administrated by the Haupttreuhandstelle Ost
whose dutles were to seize and sell such real estate properties be-
longing to Polish citizens. In & great meny cases these real estate
properties have been sold to third parties and conveyed in the name
of the purchasers in the official land registers (Grundbuch). These
sales are considered by this Office as sales under duress and there-
fore subject to Article I, section 2, Law No. 52 and classified as
G-properties and are to be held pendlng the promulgation of a future
restitution law. On-the other hand, a considerable number of these
properties were not sold by the Haupttreuhandstelle Ost and the name
of the Polish owner is still registered in the Grundbuch. Since the
law concerning the property of the former Polish state dated 17 Sept
1940 has not been repealed by the Control Council or US Military
Government and is still in etffect we do not know just what treatment
should be given to these properties which were not sold by the Haupt-
treuhandstelle Ost. It 1s our understanding that in taking over the
administretion of properties or the citizens of the former'Polish
state by the Haupttreuhandstelle Ost, no trensfer of title was effectd
by the operation of this law. The law in iteelt did not provide for
confiscation so without turnher actions by the Iaupttreuhandstelle Ost,
title to the property remained with the Pollsh citizen although he
was denied all use of it.
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(d) The final problem involves the properties of Jews of Czech

"nationality situated within the then German Reich which were confis-
cated in favor of the German Keich by reason of the decree entitled
"depriviation of citizenship of the Protektorat Bohmen & M&hren of

5 0et 1939 (RGB1.I, p.1997)". The confiscation was likewise-effected
by operation of law., The properties contiscated in favor of the Reich
under denaturalization were transferred to & Central Office for the
settlement of the Jewish question in BShmen & M&ahren (Zentralamt

fiir die Regelung der Judenfrage in Bohmen & M&hren) as their property.
‘Thus the Auswanderungsfonds for LChmen & M&hren wags registered as
owner in the land register in all these cases. The ordinence of

3 Oct 1939 reterred to above has hot been repealed or abrogated up
till now, so that these properties continue to be the property ot

the Auswanderungsfonds. The question now arises ag to whether we
shall classify all these properties as duress properties or whether
in these specitic cases where due to failure of the Grundbuchamt the
Auswanderungsfonds for Bohmen & M8hren was not registered as owner
such property shall be classified other than "G" and subject to de-
control. Since the confiscation of these properties was effected by
operation of the above mentioned law and was not dependent upon the
act of any Grundbuchamt official we think that all such property
should be classified as G and held pursuant to Article I, paragraph 2
of US Military Government Law No. 52 pending the settlement of all
such claims under a future restitution law.

A We consider that the best solution to all of this property
is today that the necessary laws and acts were sufficient to confis-
cate such property under German law and therefore all such properties
should be classified as duress property and held under custody of
US Militery Government Law No. 52, Article I, paragraph 2, pending
the promulgation of & restitution law for the US Sector of Berlin.

In these "cases where the entries in the Grundbuch have not changed
in accordance with the confiscatory *laws of the Nazi regime we do not
feel that they reflect the legal ownership of the property A re-

statement of policy: is necessary ause this ice has been in-
d b u that we shall-classify prOpertles in accordance wT
the present registered ow ru .

any other position would say that these laws were void ab initio thus
relieving any necessity tor a restitution law. The owners-registered

just prior to the enactment of these laws would immediately be re- °
cognized as the legal owners and subject to decontrol.

FOR THE DIRECTOR

BExt: 42814
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OFFICE OF MILITARY GOVERNMENT

778078 OMGHE CROUD, WURTATREUTC BANEN sparTo
F RS DDA R A R M RTINS R0
APO 154 US ARMY

JAP/gw
Prop Con
STUTTGART, G ERMANY
25 May 1948

SUBJECT : Reclassification of "G" Properties

TO : Commanding General,
Office of Military Government for Germany (US)
Wiesbaden, Germany, APO 633, US Army :
Attn: Property Division, Property Control Branch
(Mr. Korfanty) : '

1. Pursuent to telephpne conversation with Mr. Kor-

fanty instructions were issted by this office to the LCAH

to review all category "G" cases to determine whether such
properties were still legally registered in the Grundbtiicher
in the names of the former owners prior to confiscation or
transfer thereof under duress, and that, wherever indicated,
such properties be reclassified in categories "A", "K", "H"
or "J*, if information or the lack of information concerning
the nationality of the owner jJjustified such reclassification.

2. A serious question has been raised by the office
of the LCAH concerning the advisability for such reclassi-
fication. It is maintained that such reclassification pre-
vents the filing of reports concerning such properties to
the Zentralamt in Bad Nauheim which information should be
filed there for purposes of assuring the orderly administra-
tion of Military Government Law No. 59. An additional argu-
ment submitted against reclassification is the contention
that the former owners of such properties were in many cases
deported or expatriated, and their properties expropriated,
confiscated or sold by operation of various Nazi laws and
ordinances so that the Reich automatically acquired title
thereto, even though no change in title was effectuated in
the Grundbiicher, This tends to confuse the status of this
type of properties. In this connection reference is made
to"8ubsidiary Ordinance No. 11 of 25 November 1941, pursuant
to the Reich Citizen Law of 15 September 1935" (11. Ver-
ordnung zum Reichsbiirger-Gesetz vom 25. November 1941).
According to Par. 2 of said Ordinance a Jew lost his German
citizenship (a) if on the effective date of the Ordinance
he resided in a foreign country, (b) if he subsequently
established residence in a foreign country upon removal
thereto. Par. 3 of said Ordinance states that the property
of any Jew divested of German citizenship on the basis of

(over)
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thie Ordinence accrues to the Reich as of the date sqeh person
is divested of German citizenship.® Par. 9 of said Ordimance '
states that insofar as Grundbuch entries are rendered incorrect
by escheat of the property to the. Reich . under this Ordinance,
such entries.must be corrected free of charge on request by
the Oberfinanzprédsident Berlin. Consequently, even though
Grundbuch entries were not changed and the property is still
registered in the names of the former owners, title thereto
passed to the Reich by operation. of law. Sucn transfers of
title constitute clear cases of durese notwithstanding the
fact that title still remains in the name ‘of the former owners,
~and it is to be presumed that such former owners or their heirs
will act on the premige that they were divested of title and
will file claims thereto under Militery Government Law No. 59.
In the circumstances, therefore, the Zentralamt in Bad Nauhelm
should accumulate data through reports on these properties
in order more efficiently and effectively to process claims
that may be filed by such former owners or their heirs.  The
- reclesgpification of such properties from "G" to "AW, "R,
"H" or "J" is not consistent 'with :uch administration of MG
. Law NOQ 590

3 It 18 requeeted that the entire metter be reviewed
on the basis of the foregoing informetion, and your' comments
or ingtructions be forwarded to thie office as soon as ‘practic-
able. : :

FOR THE DIRECTOR : . - -€z§§%§§g:;;3:1$%§&:__
, R ZINN GARRETT
BRI v . Lend Property Control Chief

/

Tel: Stuttgart 93221/573
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December 1%, 1949

JUESTION NO. 45:

Under the Restitution Program, is any plan in force to alleviate
bardship where Jewish property was bought in good faith, particularly
in the case of small farmers and businessmen?

" COMMENT:

One of the basic principles characterizing the Restitution Law
end expressed in the first article of the Law, states that "property
shall be restored to its former ownmer or %t his successar in interest
in accordence with the provisions of this Law even though the inter-
ests of other persons who had no knowledge of the wrongful taking must
be subordivated. Provisions of law for the protection of purchasers
in good faith, which would defeat restitution, shall be disregarded
except where this Law provides otherwise."

There are, however, provisions contained in the Law for the miti-
gation of responsibility of persops who are either innocent, or whose
acquisition of the property is not attributable to an aggraevated or
mal icious confiscation. For example, a holder aor formsr holder of
confiscated property may be excused from liability if he is unable to
return ths property, ar if it has deteriorated, providing he can de-
monstrate that he has exercised due diligence in his care of the
property, and if he is not chargeable with knowledge of the comfisca-
tion. Moreover, he may have an accounting for certain funds which he
has expended ar for a portion of the profits, and may also deduct pay-
ment for taxes and other necessary expenses incurred in preserving the
property.

The Restitution Law further provides that certain types of prop-
erty will not be subject to restitution, such as tengible personal
property which the present owner or his predecessor in interest ac-
guired in the course of an ordinary and usual business transaction in
an establishment normally dealing in that type of property. This pro-
vision does not include religious objects or property which has been
acquired from private ownership, if it is of unusual artistic, scient-
ific ar sentimental personal value, or was acquired at an auction or
mrivate sale in an establishment engaged considerably in disposing of
confiscated property. Money is subject to restitution only if the
person acquiring it knew or should have known at the time and under
the clrcumstances that it had been obtained by way of confiscation.

Under Germen law in force during the Nazi Regime, all Jewish per-

sons were required to edopt & first name which would readily identify
such persons as Jews. Consequently, the sale of any real property

310481



| 48 — o —

oty AMOD72S0S ]
“Authonity - A
| 5y S rRA 0= HFR

" LgaANouY TVNOILYN 3HL Ly 030nA0YE3Y

-

—2—

owned by them would reflect, in the Land Title Register, the identity
of the Jewish owner at a glance, and would put the next purchaser on
notice. Consequently, meny purchasers of Jewish real estate, by an
ardinary search of title, should have been in a position to know that
the seller was Jewish, and under then-prevailing discriminatory policy
and legislation concerning Jews, may be presumed to have known the
source of the property.

The Restitution Law presumes that any transfer or relinquishment
of property made by a person who belonged to the persecuted classes
novi recognized@ was a transfer under duress. The Law does provide, how-
ever, that such presumption may be rebutted by showing that the trans-
feror was paid a fair purchase price (that is, the amount of money .
which a willing buyer would pay and a willing seller would take, taking
into consideration such factors-as good will etc.), and providing that
the seller had a free right of disposal of the proceeds, and if the
transaction was such that would have taken place even in the absence of
National Socialism.

There is no plan in force which is designed particularly to
alleviate the situation of small farmers and businessmen who may be
affected by the Law. The provisions above referred to are provisions
from the Restitution Law, which is presently in cowrse of interpreta-
tion and decision by the Gemman courts. Final decision or application
of the principles outlined here must still be made by these courts and
by the Special Court of Appeals for Restitution, an American-staffed
final appeals body under Law 59.

310482
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(15 Sepl 49 = - OFFICE OF THE U.S. HIGH COMMISSIONER FOR GERMANY

OFFICE MEMORANDUM

To: PD = Mr. Miller ) Date: December 1, 194S
From: IR - Mre. Loewenthal tbai'

Subject: Conditions Impeding Restitution Frogress

Reference is made to our recent conversations during whioh rumors which may
adversely affeot internal restitution progress in the US Zone were disoussed.

Puring the past several weeks we have gathered information oonfirming disturb-
ing reports whioh have been received by this office for some time. In substance,
the sltuation may be desoribed as follows:

Throughout the US Zone, offiolals administering MG Law No. 59 and other persons
- oonneoted with the program have noted a marked tendency on the part of restitutors
to delay final settlements of restitution oases. These tendenoies are particulerly
refleoted by the unwillingness on the part of restitutors to conclude amicable settle-
ments, a condition which has been found to prevail to such an extent that restitutors
have revoked amicable settlements already concluded before restitution agencies or
restitution ohambers shortly before the date set for the recording thereof.

The attitude of restitutors is mainly due to wide-spread rumors to the effect
that US authorities may modify provisions of MG Law No. 59 in favor of restitutors
or that suoch modifiocations may result from the issuance by the Bonn government of
a uniform restitution law for Western Germany, whioh will be framed along the lines
of restitution laws in effeot in the French and British zones of oocupation. In
either oase the belief is that oertain provisions of MG law No. 59, for example
Article 30 "Striot Liability", whioh are deemed particularly severe as compared to
provisions of restitution laws existing in the other zones, will be amended or even
eliminated.

Expectations that MG Law No, S9 may be abandoned in favor of uniform restitu-
tion legislation for Western Germany gained considerable momentum after 2z delegates
of the Lower House submitted a motion for enactment of such uniform legislation by
the Bonn government (TAB A)e Tt is understood that this motion was given wide
publiocity by the German press and redio.

Following are excerpts from reports made by leading restitution officials on
the situation:

"..e As previously reported, information obtained from the Agenoy Heads is to
the effeot that delaying taotios are being employed by restitutors who opetrly state
that they believe that if the restitution program is prolonged the occupation author-
ities will lose interest and .suoh lack of interest will definitely be to their advan-

310483



" o3AONY WWNOILYN SHL LV 030NA0NdY

—

-2 =

tage. These taoctios oconsist of‘waiting until the last possible moment before
answering the notioe served on them by the agencies pursuant to Artiocle 61, and
in requesting postponement of scheduléd hearings. The Agency Heads are of the
opinion that although such action cannot be construed as a breaeh of the law it
does indicate an unwillingness on .the part of the restitutars to come to terms
snd therefore is causing oonsiderable delay." (Exoerpt of a letter from Mr,
Diokerson, Land Supervisor, Bavaria, to IRSB, dated November 9, 1949).

".se Many restitutors still anticipate that the law may be modified in a
sense more favorable to them. They have been strengthened in their belief by the
faoct that in some points the restitution law for the British Zone is more favorable
to the restitators. Above all they hope for a future federal law. They assume
that suoh federal law will be modelled in conformity with the most lenient of the
existing laws, namely the law in the Frenoh Zone." (Excerpt of a letter from Dr,
EKuester, Head of Department VI of the Ministry of Justioce for Wherttemberg-Baden.
to IRSB, dated November 11, 194¢).

"2ss The restitutors are often of the cpinion that in the long run there can-
not be in foroe within the federal territory of Westem Germany three different
regstitution laws, with an additional law in the Western Sectors of Berlin, but that
the Federal Government will have to issue a uniform restitution law whioh at the
same time will lessen the severity of the US Military Government Law No. 5S. They
think specifioally of the striect liability imposed by Artiele 30 of the law which
exoludes the possibility of a trensaction in good faith on the part of the restitu-
tor, and that the efforts in this respeoct, whioch are especially evident in the
French Zone, will be sucoessful." (Excerpt of a letter from Dr. Malende, in charge
of restitution at the Branoh Office Karlsruhe of the Ministry of Justiece for Wuert-
temberg-Baden, to IRSB, dated November 8, 1549).

".es The following points are considered to.adveréely affect the expeditious
exeoution of MG Law No. 59 and thereby restitution in general:

5) There are rumors and notioes in the press regarding a change of exist-
ing restitution legislation through coordination (with restitution legislation in
other zones). Restitutors hope for a similar development as t hat experienoed in
the field of denazifiocaticn. In this connection certain modifications of the sub-
gtantive provisions of the law are being anticipated by restitutors.” (Translated
exoerpt of a letter from Dr. Endres, Vice-President, Bavarien Land Central Offioe
for Restitution, to IRSB, dated November 15, 1949),

"eee This office has received in recent weeks many complaints made by restitu-
tees or t heir authorized agents to the effect that numerous restitutors are endeav-
oring to delay restitution proceedings, hoping that the provisions of the restitution
law will be modified in a way favoring their interests." (Excerpt of a letter from
Ur. Weissstein, Deputy Chief, Land Central Office for Property Control and Restitu-
tion, Hesse, to IRSB, dated November 9, 1949).
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"eee It has been noted in Regensburg that in numerous cases conditional
amicable settlements have been revoked because the persons oconcerned allegedly
had learned that an anticipated modification of MG Law No. 59 would substantially
improve their position." (Statement of Landgerishtsrat Brdres of the Landgericht
Regensburg (Restitution Chamber), wade at the meeting in Munioh on November 14, 1949),

"..o Landgeriohtspraesident Lobmueller of the Landgerioht Wuerzburg (Restitu-
tion Chamber) is of the opinion that amicable settlements are frustrated because
the restitators hope for a modification in their favor and do not endeavor to settle

on an amioable basise." (Excerpt of the minutes of the meeting in Munioh on Novem-
ber 14, 1549), ‘

"ee» landgeriohtsdirektor Ackermann of the Landgerioht Munioh I (Restitution
Chamber) declares that for various reasons he personally was under the impression
that people now count on a modification in favor of the restitutors. Also in the
press oertain publiocations had been issued." (Excerpt of the minutes of the meeting
in Manioh on November 14, 1949).

The aforementioned oonditions and the fast that recently an association for the
proteotion of the interests of restitutors (TAB B) has been formed, represent, in
the opinion of this offioce, the first oonolusive evidenoce of the presence of resiste-
anoe agalnst the internal restitution program conducted under MG Law No. 59.

It is felt that the ultimate suoccess or failure of internal restitution will
largely depead upon the willingness of the parties to settle amicably. Therefore,
oonditions such as those desoribed above are viewed by this office with considerable
ooncern partiolarly in oonneotion with the speedy ocompletion of the program.

Although present statistios do not show any appreciable reduection in the dis-
position of ocases made by restitution authorities, a downward trend in suoch dispo-
sitions must be expeoted unless existing rumors are counteraoted.by a firm state-
ment to the oontrary. To that end, it is recommended that a firm statement of pol-
ioy olearly indiocating the attitude of HICOG with respeot to MG Law Noe. 59 be issued
with the least possible delay and be given wide publiocity.

Telephone BAD NAUHEIM 2041
Ext. 174

IRSB: W.M.loewenthal: kj
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OFFICE OF MILITARY GOVERNMENT FOR GERMANY (U.S.)

APO XX 633
FILE NO:

SUBJECT: Envelopes of Former Inmates of the Dachau Concentration Camp

NO. TO FROM DATE ~ (Hes this been coordinated with all concerned?)

1 "~ OFA  PD 4 ' l. Reference is made to your letter of 7 Seitember
-PC&EA - Nov - 1948, subject as above, reply to which was delayed pending
Br 48 determination of the status of these property effects

through contact with the Central Depository in Irankiurt.

2e The information secured by us would inaicate that the approximately 1,400
envelopes remaining, packed in 7 diehrmacht emmunition boxes, in no way appear to be the
property of persecuted persons but conversely appear to be the property of criminals,
According to our informetion, the property of persescutees, who had been inmates of Dachau
and who reside outside of Germany, were dispatched to the countries of residence for
appropriate disposition sometime agos The foregoing inioraation puts an entirely different
aspect on the matter. '

3s According to information submitted to this office, lists of the names of per-
secutees who visre sent to vachau are available in lunich. It is, therefore, suggested
that,. it you have any lists e&s to the identity of the persons to whom the property effects
belong, said lists be transmitted to this office. They will then be checked against
the lists of the persecutees in Dachau, available in lluniche The personal effects }w
l{belonging to persecutees can then be ftransferred to the jurisdiction of this office as ]
"stalling within the purview of ililitary Government Law No. 59. With respect to the
remaincer of thHé envelopes, this office is of the opinion that it would have no juris-
diction over same. Saild property effects, however, might well be transferred to the
tinistries of "Justice for such disposition as is provided for by German Law.

4, Transmittal of the informetion requested hereinabove or your views and comments
with repard te disposal of the entire matter vwould be appreciated.

A A Iaf A

Tel: "VWiesbadeén 21341 : FRED E. DARTZSCH
i . Ext. 436 Chief
e S ene s L HEE L o o o o e e e e e e e e e e e e e e mmmm . mm -
£
o
ot p8)
£ RRSEEEE TUE
(Pege No.)
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FILE NO: 4 il ‘

SUBJECT: Bavelopes of Former Inmabes of the bachau Concentration Caump

NO. TO FROM ~ DATE

e  Fb ek ? :
. PC&EA . IEFG. Jan 1. Pursuant to Minubte 1 we are transuitting
Br Br 49 herewith a twenty-five page Annex A vhich

L : *1licts the nsmes of approximetely 1,200 German
nationals for ecch of whom the Foreign Exchange Depository, Fronkfurt
/Mein, holds an envelope contuining miscellaneous personal effects of
smell value. ‘ : ) - '

"2, It is requested that the aforcmentioned
list of names be checked. ugainst the list of persecutees formerly held
in Dachau, In view of the apiroaching deactivation of the Foreign #x-
chénge Depository kindly' furnish this office with your reply as ex-

peditiousl AP ible..

.1 Incls a/s

My, Pitch Acbing Chief
“Tel 43797 R Intérnal snd External
. Rm. 1052, Econ Bldg Finance Group
. -’ 1
3 .
2
b}
e
b )
b. L )
. o v
3 R}
+ . ) ;
¥ , % —
P (Page No.)
) THIS SPACE WILL NOT BE VISIBLE WHEN FILED
OMOUS Form No. 9 (31 Jen 46) . s REPRODUCED by A G Publissiiens
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OFFICE OF MILITARY GOVERNMENT FOR GERMANY (US)
Property Division

APO 742 Aa) gf'cr
Berlin, Germany

June 1949

SUBJECT: Interpretations of Articles 11 and 56 of Military
Government Law No., 59 (Restitution of Identifiable
Property) .

TO The Chief of Staff

LX)

I. DISCUSSION.

1, Article 11, paragraph 2 of Military Government Law
No. 59 provides that "If the claiment himself has not filed a
petition on or before 31 December 1948, the successor orgeniza-
tion by virtue of filing the petition shell atquire the legal
position of the claiment. Only after that date, and not prior
thereto, shall it be entitled to prosecute the claim.,"

2. It has now come to the attention of this office that
the Jewish Restitution Successor Organization interprets this
as giving them a substantive right, on the basis of petitions
filed by them, to all properties for which there was no claim
filed before 31 December 1948, It is the contention of the
Jewish Restitution Successor Organization that it does not
have to subrogate its rights to a claimant filing after
31 December 1948.

3. To protect this substantive right, the Jewilsh
Restitution Successor Organization has asked the Restitution
Agencies to submit all inquiries or petitions received after
31 December 1948 to the Regional Office of the Jewish Resti-
tution Successor Organization., Such inquiries or petitions
are examined by a Board established by the Jewish Restitution
Successor Organization, which determines whether they wish
to prosecute the cleim in the neme of the Jewish Restitution
Successor Organization or to accept the claimant, heir, or
legatee and relinquish to him the right to prosecute the
claim,

L. This quasi-judicial proceeding, and the insistence
that they have obtained a substentive right, on the basls of
petitions filed by them, to all properties for which no other
cleim was filed before 31 December 1948 is an unwarranted
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TO: The Chief of Staff June 1949

assumption and usurpation of authority never contemplated by
Military Government, nor in keeping with the objectives of
substantial Jjustice, the limitations of the law, or the
‘provisions of the appointment of the Jewish Restitution
Successor Organization as a successor organization.

5. There is, however, an opinion of Legal Division
dated 1 March 1949 (TAB A), which may be considered as
supporting the position of the Jewlsh Restitution Successor
Organization. This opinion states that "the right of
petition created by the law is not merely unenforceable after
31 December 1948 but ceases to exist in the petitioner. Thus
a potentlal claimant who has been prevented from entering
a timely claim no longer has the right to petition for
restitution." This opinion is not deemed controlling in
that here no "petition" as defined under Law No. 59 is in-
volved. The "petition" is that which was filed with the
Central Filing Agency by the successor organization. The
question involved 1s whether a successor organization,
(which, by instrument of appointment, is only authorized to
claim heirless property) by the mere circumstance of having
timely filed a claim, acquires substantive rights on the
basis thereof, superior to, and to the exclusion of, the
rights or interests of a true claimant who filed after the
expiration date, or of whose existence the successor organiza-
tion has notice? A second related question 1s the following:
Is it exclusively for a successor organizatlon to decide

whether a petition timely filed by it shall be deemed effect-
ive or not in favor of a true claimant who failed to file
a petition before the expiration date?

6. Article 11, paragraph 2, can in no way confer
upon the Jewish Restitution Successor Organization the rights
they claim. The preceding Article 10 specifically provides
that "a successor organization appointed- by Military Government
shell, instead of the State, be entitled to the entire estate
of any persecuted person 'in the case provided for in Sectlon
1936 of the Civil Code (Escheat of estate of person dying
without heirs.)" (italics added). The substantlve rights of
valld heirs are further specifically protected in Article 56,
paragraph 4, which provides that "any petition, filed by a
person who 1s not entitled to restitution of the property,
shall be deemed to have been effectively filed in favor of
the true claimant, or where Articles 8, 10 and 11 are
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TO: The Chief of Staff June 1949

applicable, in favor of the successor organizations mentioned
therein. "The same shall apply to the filing of petition b
such successor organization." {italics added). . Ehe eppoint-
ment of the Jewlsh Restitutlion Successor Organization under
Regulation No. 3 of Military Government Law No. 59 further
specifically provides that decisions such as those made by
the Jewlsh Restitution Successor Organization "Board" would
not be within the scope of the appointment. Section 11,
paragraph 4, of the appointment provides that "eny dispute as
to the right of the successor organization to claim property
under the Law shall be determined by the Restitution Chamber
whose decision shall be subject to appeal and review in the
same manner as in other cases."

7. The second sentence of paragraph 2, Article 11,
clarifies the actual legislative intent concerning the
acquisition by a successor organization of the "legal position
of the claimant", Rather then granting a substantive right,
it 1s a limitation of a successor organization's right even
to appear as a claiment until after the expiration of the
31 December 1948 deadline for the filing of petitions.

IT. ACTION RECOMMENDED.

8. That the AG letter to the Lend Offices of Military
Government appearing at GREEN TAB be signed and dispatched.

9, This recommendation is not a departure from present
policies or previous procedures. .

III. CONCURRENCES.

Legal Division

Tel: WIESBADEN 21341 PHILLIPS HAWKINS
Ext 426 ‘ Director
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- APO 633 :
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/ 28 Dé-o.j,mber 1948
REPORT .
- of the 5 :
© MEETING e
B 2 g | of the . | )
LAND PK)PERTY CONTK)L CHIERS N - |
hold in Wn.esbaden on 16 anq 17 Dgoember 1948.
MEMBERS PRESENT: - © ¢ %
| -F;x-'ec_i 'E._-ﬁart_uph' Cha.irman ~ Chief, PC&:EA"-Bf., OMGﬁS
E'; J.’.Gaasadﬁy ' D/Dlreetor, Property Div:Luon, OMGJS |
P. Roberts Control Off,ice, omcus : :
Je A, Porter: Chief Claims Section, PC&EA. Br., OIAGIS Y :
W, N, '-‘quge‘.s's. * Chief, U.N.&N. Section, PCEA Br., IR :
J. S, Koffa.n'ty -Ch;er Aocounts & Auglits Sectmn, PC&EA Br., OMGUS :
S,"Il"."Brofeks % Chlef German Proparty Section, PC&EA Br, OM3U8 . oy
Vie No Loav:énthali.- .Ch1ef Inveatigator, Claims Seotlon, PC&EA, Br., ; l
2 ’/omwsw, |
D. G %hiton - ' D/Chief, German Property Seetion, PC&EA Br., W G
OlwiGUS \ : '
Ja R. Cain _LPCC Hoase ;
84 Lo Ehrlish A/LPCC, Bavaria s
A. C. 'iinglingv Property -.Specia'lisi:;‘ Bavaria _\ .
W, Gowhring 'VL:PCC,_ Bremes | ,' i VI : me | '
Zinn Gu:rott ‘ LPGC, Wusrttemberg=Baden ,
J : McNu'lt}. Chie!‘ Pi‘o-p’e rt/y @on'trol .Brgneh'.- ‘B’o“rl:l!n Seetor
By Fischbein G hief, Contrsl Filing Agency, a;a; Nm‘.m

Ivlh_r‘ .

My,

J. T, Vidlson |

n/cmer Ola‘lms xmtion, PG&EA ng,, ouaus
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bo handlod by “his Offico wos answered horo, but, in ordor to oxpeditc *
matters, specinl cascs wore roforrod to the Land Property Control ;
Chiofs for forwnrding to the Civilicn Pgon<J flecds or custodians for'

direct roply to tho claiment,

Rogoerding mail portaining to propoz 7y loccted in the Russian Zono,
ot tho roquest of tho &tato Dopartmont, ono original and four follow-
up lotters ere sent; two ot throc months® pcriods and thon two at six

-months' periods. In othor words, therc will be five lotters in our
files portaining to & ccrtnin property in tho Russian Zono.

Both tho British end the Fronch have asked thet wo do. not roquost
thom to mokoe investigotions or ask that a custodien be appointod for
proportics loented in thoir Zonocs, At tho present timo, only com~
plaints on proportics which wo know arc under control in thoir Zones
will bo forwardod to thom.

There hove been over 3, 500 Unitcd Nations ﬁnd Neutrel proportlos
roleased since tho last mootlngo These figurcs 'show a gradual incroaso,
apparontly reflecting botter rosults from our efforts to have ownors:
docontrol their property. Theso figures, of course, includo 1,700 prop-
ortios of Stenderd 0il of Now Jersoy.

To date, we have had over 100 roplics in this Office to the form
lotters which wero sont out by the Laendor. Of this amount, we had
only fivo unfovorablo roplics. Most of the poople stated thot ‘they
wore proparing tho documents, tho powors of attorney or whatevor thoy
noodod, and that thoy proferrod to hove the proporty under Military
Governmont control as long as possible, Whore the property was com-
plotely dostroyed, thoy weren’t interssted in ite %

Mr. Burgoss pointod out thet the Laonder hod difficulty in apply-
ing the provisions of tho AG Letter on the “Charging of Foos", but that
o now staff study hod beon sont to Berlin and was being reviowed by
Legal Division and thot the Loonder probably would receive this in o
vory short timo. '

. RogcrdlnH tho roports concerning nbsontoe Gormﬂn property whcro
prosont addross is unknowns

/ Borlin Soctor sent in the first written report, and Mr. McNulty
was complimentod on a fine job. There scomoed to be no difficultics in
the proceduroc of handing those properties over to tho German Courts es
provided for under Germaon Low, Tolephone reports from most of the
-Laendor revenlod that they woers ell preparing to turn those properties
over but tho Courts werc slow in appointing curators. Mr, Burgess re-
quosted writton reports from ell the Luender,

In rogard to the oxport of personal and household offects, the
point was brought up that property acquired since 8 Moy 1945 required
spocial liconse., The Office of Financo Advisor hos indicated that
thoy were the licensing authority for 2ll such spocial licenses and
we have requested the Offico of Finance Adviser to indiecto whether
tho Land Finance Offices may issue tho spocinl linonses in order to
oxpodite trenscctions,

Tho subject of specinl liconses from tronsactions under Laws 52
and 53 was then tokon up. From the discussion thot followed it cle"rly
showaed thet therc was & lack of coordinatod procedure in the Laendor a-
Mr, Hortzsch indicated thet the wholo subjoet would be given furthor
study. The possibility of issuing a gonoral liconso wiss discussed and
tho Land Proporty Control Chiofs werc advisod that a unifiod procoduro
would bo furthcoming, "
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‘. present status.of the Rostitution Program, with reference to this por

* gatogory of preperties under Military Govermmont Law Nos 59 Mention= ¥

was mede of the fact that unlike the othor catogories of propertiocs,
the "G" catogory may be expocted to increaso on the basis of potitions
filed under Military Government Law No. 59s The legisletive and ad-
ministrativo developments under Military Government Law No. 59 were
brlofly dealt with,

Montion was made of somg of tho more important matters still re-

 quiring legislative action or adminlstratlve implementation. Among

those wero the following:

(a) \Artiéle 79 of Military Governmont Law No. 59 - Avoideonce of
Tostamentary Disposition and of Disclaimers of Inheritance = under
study.

(b) Croation of a Genornl Rostitution Successor Organization
under Article 10 of Military Govormment Low No., 59 = in procoss of
proparation,

(¢) Roinstetoment of lapsed interests arising out of insuranco
contracts, lapsed copyrights and industriel patents, otc., under
Article 89 of Military Government Lew No, 59, insofar as not provided
by the Goneral €lnims Law - under study. '

(d) Clarificction and implomontation of Article 72 of Military
Governmoent Law No. 59, rospocting assessment of costs, foes and ex-
pensos. '

(o) Establlshment of rules ond procodure by the Board of Review,
in particular provisions respecting tho chenneling of inquiries or
quostlons roqulrlnr edvisory opinions from the Bonrd of Review.

(f) Validity ond: onforcoablllty of amlcable sottloments end de-.
¢isions in French and British Zenes - (agreements to be negotiated with

" Pronch .ond British),

(g) The offoct of Military Governmont Law No. 63 on the Restitu-
tion Program, particularly with respect to amiccble settlemonts, the
rights of cleimants rosident abread, otce., requires further study.and
sclution, Numorous protests have beon received with rospect to the
cut-off dnte of 20 October 1948 ond tho epplication of Article 15 of,
Military Government Law Noe. 63, w1th respoct to claimants under Mllitcry
Govarnmont Law No. 59.

(h) Romedios undor Mllltary Government Law No, 59 to be availablo
in proceedings in any Civil Court, where & perscn under obligation to
report pursuant to Articles 73 and 74 failed to do so, and cli imant was
theroby barred from filing and sucoossfully prosecuting & claim, under
#ilitery Governmont Lew No. 59,

(i) Tho problems of prosoccution of persons or organizations who
failed to submit reports undor Articles 73 and 74, or who submitted
1ncomplete or falso reports, has been roforred to Legal Division for
opinion, Ythoru are a substontinl number of 1ncompleto or lete ro-
ports, prosently ostimatod as exceeding 3,000, i\ program is under

study for notification to be given to concorned porsons to file the in-

formntion necesscry to complete such reports by 31 Docembor 1948.

(j) Tho degroc of field supervision over Restitution Agencies and
Courts and the sereening of personnel in key positions throushout the

"Restitution iigencies and Courts os to qualificatinns and 1mportia11ty

requires further study and policy determinction.
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v A oomplete cophrol system which wtuld provide information respect-
ing all petitions and cases undor Military Government Law Nos 59, and the
progress of samg in agoncics and courts concornod with the Restitution
‘Programs has been ‘doveloped end should be inaugurated by 15 Decomber
1948, Proposed reports on a cumiletive (fo: past period) end current
monthly besis have also hoen doveloped and submitted for approvel of
concernod Military Government Branches,

The mattor of the depgrec of field supurvisicn over Restitution
LQOHCIQS cend Courts, and tho serQoning; of porsonncl in key positions
throuﬂhout the Restitution iLrencios qnﬂ Courts, as to qualifications
end 1mpﬂrt1a11ty, was left to Mr, Loeventhal to discuss,

An estimato was ziven of the considerable volume of coses or
claims thot mipght be oxpected, which the Restitution dgencios and
Courts would havé to proccss, ‘his estimate was mace on the basis of
petitions and roports alrocdy rcceived by the Central Filing Agoncy
and the indiented number of short form potitions which the JRSO will
submits In this connection, Mr, Porter pointed out the obvious de=
ficiencies revealcs by the rocont inspection cnd survey mado by rep—
resentatives of tho Claims Soctinn on the part of tho Rostitution ‘
Lpencies and Courts to cope with this anticipoted work-load, These
2oficioncos were briofly doscribod as insufficient personnel, faoili-
tics, supplies, otc, Roquest wos medo that the Lond Property Control
Chiefs' Officos rendor maximum cooperation to the Restitution Apencios
to secureo roquired personncl, cte,, tc cccomplish tho discharge of
responsibility in connection with tho Rostitution Program. Where it
ig found thrt cooperction from the Gormon Governmental Officials can-
nut be had.in this connection, it was roquested that tho matter be
rofoerred tc this Offico for further possiblo cooperative action,
fLetion already taken by this Office to socure authority which would

enable representatives of this Officc to mako specific recommendations
to the Ministeor-Prosidents as to tho noeds of the Restitution Agoncios
wos indicated. Upon roccipt of this suthority, visits will be mado
by field porsonnol attochod to this Offico t¢ the respective Leaender
for o review of such noods and then submission of specific recom-
mendotions, The situation of Wuerthomberg-Baden and their request

for ossistance in securing necessary sllowences was briefly touched
upon &s illuminative of the problom, and cne possible way of solving
its Mr. Pcrtor also rocquosted thot because of the nocessity for es--
tablishing the program cn a sound administrative basis from the very
outset, that tho Land Property Control Chiefs designoate ot least one
of thoir steff members exclusively to rostitution mattors and ‘that
inspections of the Land Contral Offices and the Rostitution sgencies
be node in the same manner as thoy have been made in connection with
Proporty Control to determine the adequacy of crgenizetion, adwinis-
tration eénd procedures, It was also indicated, howevor, that Property
Control persomncl, or the Gormen assistonts, refrain from any . intor-
vention with the substanticl aspects of the Restitution Program.

It was pointed out that jurisdiction over matters of substance is
vested exclusively in the Germen cuthorities and thot, therefere,
Military Government porsonnel et Land Lovel should restrict them-
selves to obgorvetion and roports tuv this Officc. A brief descrip-
tion ¢f the Reporting Systom, approval for which is expccted in the
near future and which will be put into operation as soon as possible,
wns given. Full details worc left to the discourse by Mr. Loewenthala

Keforence was made to tho Gonoral Cleims Law rocently passod by
the Leenderrat and submitted for Military Government approvel., The
offect of this Law on tho present organization and administration of -
Militery Govornment Lew No., 59 was pointed out. It was indicated thot
tho charging of rosponsibility for the execution of this Lew on the
some cpgoncies chorged with the oxecution of the Program under Military
Govornment Low Nc,o 99, prosented scrious problems. Both orpcnidzotions
micht suffer cs e rosu]t choreofe It is, theroforc, the prosent posi-
tion of this Office that the administration of ~ny Genorcl Cleims Law,
if approved, should be vestod in ~ sonorate apency. This wes justified

.
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‘on the basis of the volume of work under iiilitary Government Law No, 59
_and differeonces in the nature and disposition of claims undar the Genor-
al Claims Law,

Tho d051rab111ty of occompllshlna tho Rostitutlon Program under
lilitary Governmont Low No, 59 with & maximum ‘period of two or threo’
years, wes indicoted. HMuch wes made of the fact that already thore is
some eovidonece of resistanco to the Progrom. The danger of such re- -
sistance if the progrem,is lon: drown out must increase, The effect of
unsottlod titles tuv propcrty, croating uncertain and economic diffi-
culties was also stressed, The complotion of the Program as soon as
possible so.as to remuve those difficultics and the subsequent burden
upon the Gorman people and Economy, is in line with present Military
Govarnment pclicies and it is, therefore, necessary that Military
Government supervision over the a(mlnlstrptlon qnd oxecution of tho
Progrem bo based on. thls praemise,

Finelly, reforence was made to tho policy of this Offico with ro=-
gard tc Property Contrel administration of "G" properties. The result,
of the conferenco with tho Land Civilien figency Heads and: Restitution
Officinlg ip this Office was given. The diversity of progress in the
different Laonder was puiuted out. i stotoment of OMGUS policy ro=

parding imposition of automntic control upon receipt of notice of a
flling of a potition, and tho oxclusion of the influenco of both
prosent cwner and claimant from the administrotion and operation of
proportios, was restated,s This rosulted in a discussion regarding
the advisability of issuing e Property Control circuloar, Thore wore
differonces of opinion on the mattor and it wes finally decided thrnt
furthor study would bs given to it on the basis of the opinions ade
venced by the representative LPCC and the Gormon Officials.

" Mr, Porter then called upon lire Fischboin to say e fow words eon=-
cerning some of the problems focing the Centrnl Filing Agency and to
give some idon-of the number of petitions roceived and their treatmont,
lir, Porter then requested that Mr, Fischbein be followed by Mr,
Loewonthal who would discuss the Repurting System in detoil and the
manner and extent of supervision of the Restitution Prowram at the
Lond Lovel,

The meetinﬁ adjourned ot 1730 hours to reconvene the following
morning at. 1000 hours,

Mr, Loowenthal opened the meetinge The responsibility for the ad-
ministrative contrnl and supervision of the Internal Restitution Progrem
under Military Government Law No. 59 hos beon delegated to this Branch
and, more specifically, to the Claims Soctions For the purpose of ex-
ercising this contrcl and supervision, the staff of the Claims Section
"hns beon enlarged tc include one Chief, Ficld Operaticns and two inves-
tigators. It is evident, of course, that this staff is mch too small
tc exercise anything more thon genernl control over the Progrom
throughout the Zone, and the Officaes of the Lend Property Control Chiefs -
must,’ eonsequently, be relied upon to oxercise such.fupervision and
control over the Progrem as is necessary in tho respective Laendore )
I will later on attempt to give you a peneral outline of what may rec-’
sonably be expected from Lend Property Control Chiefs with regard to
the supervision and contrel of the Program.

g for'as the Claims Section is concarnod, it is presently concen-
‘treting on the establislment of a competont ropnrting system. It has
been decided that it is not sufficient to exercise merely general control
over the progsress made, but that it is necessary to keep informed of the
progress mede in cach individual case. Wo will, thorefore, requirc the
ostablishment of two types of reports. The flrst type will bo an action
report on each petition received by the Central Filing ipencys This
will bo accomplished in the following manner: The Central Filing Apency
will meintein an ection record cord on cach individuel cases Every step

-8-
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such o step hws beon teken by a Restitution authority, it will roport
this aotion directly to the Contral Filinj apgency. < copy of this
action report will bo forwarded to the Land Central Off$ce for Rosti-
tuion, For these rcprnrts Restitution authoritics will use short forus
on which they will, bosicdes desipgnoting the petition or case, only in-
dicate the number aq51mned to the individuel step token by them. Upon
receipt of on wction report, the Centrul Filing, spency will enter the
informntion submitted cn the action rocord eards The date of the aotion
will bo entered within the space prcvided for the specific step takens
4 tickler system being maintained as part of the action record card
will cleerly indieate whothor furthur action 1s being takon within the
time limit provided for under Military Government Law Nos 69, The
followins additionel action reports for which no speciflc numbers have
beon essigned, aro required:

(a) Reports on Dotltlcns trunaforroﬁ accordln; to Lrticle 59
of Hilitary Government Law Noe 59 (vemue ).

(b) Reperts on cases which have boon submitted to Restituticn L=
poncies by German Courts according to wrticle 71 of #ilitary. G(vernmont
LG.W Nf)g 59.

(¢) Reports or cases which have been romanded by on Oborlandes=

"goricht or the Board of Rov1ew.

(a) Repcrts concerning the nature of final settlements made cf
petiticns or cases, : .

Tho other system of reports will be propsress reports covering the
aoctivities of tho Restituticn authurities on o munthly basise In sum,
thoso reports will show the number of petitiuns cr cuses received by the
Restituticn auvthoritics, the numbdor of potitions or cnges disposed cf,
the manner in which dispesiticn wasg made, cnd the number of petitions
still cn hand. These roports will be ocompiled by the Lend Contral
Officos on the bogis of the individual action reports ecpies cf which,
ns previnusly mentionod, will be submitted to them by all Restitution
authorities. The roports of the Land Central Offices, in turn, will
be used by this Office for the development of charts which are expoot-
ed tno pregent « clenr picture of the progress ma5o by each Restitution

‘outhority cnd which will eneble us to dotormine which of the Restitu=

tion authorities, if any, ore not properly functionings Depending upon
the nature of the deficiency, we will then either request the Land Prop-
erty Control Offices to conduct an invéstipgetion or conduct suoh en
1nvestlgation ursolves.

The investirators of thoe Cleims Section will periodically visit
the Offices of the Land Property Contriol Chiefs cnd the Land Central
Offices, Only if called for will inspections of Restituticn Agenocies
be made, The visits to the Offices of the Land Prouperty Control
Chiefs and the Land Central Offices will not be made for the purpose
cf routine checks, but rather for the purpose of detectinr through
digscussion, observation and investipation thuse conditions hampering
the Restitution Prosrrm which have not or cannot ve remedied at Land
Loevel. The extent of tho investirctions tu be conducted by the Claims
Section cannot he estimated ot this time. This will largely depend
upon whether major difficulties will develop in the field as the Pro-
grom advencese It will also Aepend upon the tvpe ené the 1mportance
of compleints received Ly tho Cl&lms Sectione

We intend to toke procautlonnry stops in crder tu remedy conditinng
which may becomo substential sources of complaints. One of thoso con-
ditions may be the type of porsonnel employed with the kestitution
Progroam. We will in the nonr future request, through functicncl chan-

‘nels, the following informeticn on koy personncl: Professional and

political backpround cnd whether thoy have ever been in any way con=-
nccted with the crysnization of properties. On the basis of this
infomation, we will secure a doterminctien of the steandards required
for porsonnel employed with Restitutlon authorities. -

e
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Kapt‘m&x requosted that, in addltiun to writing off p,g m;qq:;qq
100 percent of such properties, o separate record be kept of the number
of units and estimated valuo being held by the Land Ciwilicn Agenoy Hoad
gso that this information could be shown as a footnote on the Property

—~Tontrol Statistical AReport: (MG/?Q/B/F). Ho alsc stated that the decision

in this connection would be confirmed by teletype, which wculd also give
necessary detailed instructions as to the accounting roquirements,

Mr, Robarts, of the Contrel_Offlco, Sﬂld o few words pertalnlnb
to the Gocupation stotute.

=

s :
Mr, Cdssodqz closad the meeting, giving the latesgt developments
in Berlin on psrtinent matters. ' ' :

-11-
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Law No. 52 (amended)
- Bloclking .and Control of Property

/,/ . Article T

Categories of Property

1. A1l property within the Territory hereinafter defined owned or
controlled, directly or 1na1rectlj, in whole or in part, by any of the
following is hereby declered to be subject to seizure of possession or
title, direction, menogement, supervision or otherwise being taken into
control by wilitary Government:

(a) The Germen Reich, or any of the Leender, Gaue or Provinces,
or other similer -political subdivisions or any agency or.
instrunenteliibty thereof, including all utilities, under-
takings, »Huolic corporatlons or mononolies under the control
of any of the aboves

o

(b) Revoled; *)

(c) The NSDAP, all ofrices, departments, agencies and organiza-
tions forming pert of, attached to, or controlled by it;
their ofiicials and such of their leading nembers or
supporters as may be specified by l.ilitery Government;

(d) Revolked; )

(e) All orgenizations, clubs or other associations prohibited
or dissolved by Lilitary Government;

y /

1 al - ..|‘ ﬁ\’ -

(f) Pepsons absent from oplwhose permanent residence is outside
o{ythe Territory here€inafter defined

(g) All obther persons specified by i'ilitary Government by
inclusion in lists or otherwise.

2. Property vhich has been the subject of transfer under duress,
wrongful acts of confiscation, dispossession or spoliation, whether pursuant
to legislaetion or vy procedures purporting to follow forms of law or other-

wise, is hereby declared to be ecually subject to seizure of possession or

title, direction, management, supervision or otherwise being taken into
control by wilitary Government.

Article II

Prohibited Transactions

3. &xcent as hereinafter provided, or when licensed or otherwise
authorized or directed by Liilitary Government, no person shall import, acquire
or receive, deal in, sell, lease, transfer, export, hypothecate or other-
wise dispose of, destroy, or surrender possession, custody or control of
any property: -

*) 'Revoked by reason of amendment to Article I, para 1 (f)

#3%) Revoked by reason of para 45 of General Order 1,
as amended, issued pursuent to this Law.

310499


http:pursu2.nt
http:pl~cld.nb

~—GEOLASSIED. E‘RG RO _——— -
y Gw‘g% 505 Entry AMCUS

BY

__Lﬁ_NARADa@

| File “RecBcanchCh

43 ‘\h-L) ﬂv '\VNOILVN aHLLY oaonooudau

e

Box 4

(a) ‘“Snumerated in Article I hereof;

(b) Owned or controlled by any Kreis, municipality, or

other similar political subdivision;

(c) Owned or controlled by any institution dedicated

to public worship, charity, education, the arts
and sciences;

(d) Which is a work of art or cultural msterial of

value or importance, regardless of the ownership
or control thereof.

Article III

Responsibilities for Property

L. A1l custodians, curators, officisls, or other persons having

possession,

custody or control of property enumerated in Articles I or IT

hereof are reguired:-

(a)

(b)

(I) To hold the same, subject to the directions of Military
Government and, pending such direction, not to transfer,
deliver or otherw1se dispose- of the same;

(II) To preserve, maintain and safeguerd, and not to cause
or permit any action which will impair the value or
utility of such property;

(III) To mmintain accurste records and accounts with respect
therecto and the income thercof.

When end as directed by ilitary Government:-

(I) To file reports furnishing such data as may be recuired
with respect to such property and 211 receipts and
expenaitures received or made. in connection therewith;

(II) To transfer and deliver custody, possession or control

of such property and all books, records and accounts
relating thereto; and

(III) To account for the property and all income and
products thereof.

5. No person shall do, cause or permit to be done any act or

omission whi
properties c

ch results in damage to or concealment of any of the
overcd by this Law.

Article IV

Cperation of Business internrises and Government Property

6.

Unless otherwisc directed and subject to such further limitation

es may be imposed oy iilitary Government:-

(a)

Any business enterprise whose property is subject to this
Law mav engege in all transactions ordinarily incidental
to the normal conduct of its business activities within the
Territory hereinafter defined provided that such business
enterprise shall not engage in any transaction which,
directly or indirectly, substantially dlmlnlshcs or

= Do
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imperils the assets of such enterprisc or otherwise
prejudically affects its financial position and

provided further that this does not authorize any trans-
action which is prohibited for any rcason other than the
igssuance of this Law;

(o) Property described in Article I, 1 (a) shall be used for
its normal. purposes except as otherwise prohibited by
iilitary Government,

Article V

Void Transactions

7. Any prohibited transaction effected without o duly issued liccense
or aubthorization from iiilitary Government, and auy transfer, contract or
other arrangement mede, whether before or after the effective date of this
Law hith the intvnt to dpfgat or cvad~ this Law or thc powers or obJects

owner, is nuli and void.
Article VI

Conflicting Laws

8. In case of any inconsistency between this Law or any order made
under it and any Germen law the former prevail.

Article VII
Definitions
9. For the purposc of this Law:-

(a) "Person" shall mean any natural, collcctive, or juristic
person under public or private law, and any governmcnt
including 211 political subdivisions, public corporations,’
agencies and instrumentalitics thercof;

(b) "Businecss .nterprise" shall mean any pcrson as above defined
engaged in commercial, business or public wolfare activities;

(c) "Property' shall include property rights of every description.

(d) "Lacnder, Gaue or Provinces, or other similar political sub-
divisions' as used in Article I, Paragraph 1 (&) hercof,
shall mean those cxisting on or before 8kiay 1945 and shall

not mean Laundbr, Provinées or political subd1v181ons
bstcollohvd since that date.

(¢) - "Permancnt residence” shall mean the permanent place of
abode of natural persons and the princi lc place of business
or legel scabt of collective end juristic persons.

(f) "The Territory® shall .ean the arca constituting, on
1 3epteaber 1948, the Laender Bavaria, Bremen, Hésse,
Huerttemberg-3aden, Lower Sexony, North Rhinc/lestphelie,
Schleswig-Holstein, Rhine/Palatinate, Vucrttemberg/Hohen-
zollern, Baden and Hansestadt Hamourg.
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Article VIIT
Penalties
10. Any person who violates any provision of this Law or any
General Order issued thereunder, shall be guilty of an offence and shall,
upon conviction, be liavle to imprisorment not exceeding 10 years, or to a .
fine not exceeding DIl 500,000, or to both.
frticle IX

Effective Date

11. This law is applicable within the Laender Bavaria, Bremen,
Hesse and “.uerttemberg-Baden. It shall become effective on 194G,

BY ORDER OF :iILITARY GOVERN:LNT :
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OFFICE OF MILITARY GOVERNMENT FOR GERM%&Y (u.8.)
‘ Property Division \
Property Control and External Assets Branch
APO 633
Wiesbaden, Germany

Y

MINUTES

TRIPARTITE CONFERENCE

held in Wiesbaden on 13 and 14 January 1949

THOSE PRESENT

Mr, Fred E, Hartzsch Chairman, Chief, Property Div., PC & EA, OMGUS
Mr. Peter Roberts Control Office, OMGUS |

lMr. R, He 8tern Office of Finance Adviser, OMGUS

Mr, We Co Furst Office of Finance Adviser, OMGUS

Mr, J, A, Porter Chief, Claims Section, P.C. & E.A, Br., OMGUS
Mr, W, N, Burgess Chief, U,N.&N, Section, P.C. & E.A. Br,, OMGUS
Mr. Kelly British Element, Minden

Mr, Buddicom British Element, Minden

Mr. Caldecourt British Element, Minden

M. Favereau French Element, Baden Baden

M, Souchard French Element, Baden Baden

M. Davogt French Element, Baden Baden

M. Lirman French Element, Mainz

¥, de Tascher French Element, Maihz
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Mr. Hartzsch opened the meeting at 1100 hours on 13 January 1949
with the followinge

"The reason that this meeting has been called is twofold;
first, there are numerous problems which arise in which there will be
overlapping, as indicated by the first item on the fAgenda, and we
would eppreciate very much an expression of views as to how certain
problems arising in our Zone could bc hendled in your Zone; socondly,
as you know, our prosent policy and instructions are that whonover we
plan any new legislation or implemontation, we should meke every ef-
fort to exchange ideas with our colleagues in the other two Zones and,

if possible, obtain uniformity, at least to the highest dogrec pos=-
siblo,

With these two objectives in mind, we drew up, in brief
outline, the Agende for this mectings I notioce & number of errors
elready; for instance, items 6 and 7 are really one itoms In goneral,
tho topics given indicate various itoms which are in various stages
of implementation in our Zono, which we would like to tell you about,
and on which we would also appreciate your idoas. For example, tho
first item on tho agonde perteins to our Intsrnal Restitution Law,
Numerous problems will arise also with the Restitution Laws in your
Zones, especially on the topics mentioned herein. Mr, Porter, who,

I think you all know, is the Chief of our Claims Section, and is
the man primarily responsible for carrying out and supervising the
Kestitution Law as it applies to identifiable property in our Zones
I will now ask Mr. Porter if he will briefly state the problems
involved under the first three items.”

ilr. Porter: I would like to make distribution of some material I
am going to discuss., You will notice in the new Regulation No. 5
to our Restitution Law that we are holding to the date of 31
December 1948,

Question: I would like to know whether or not, from information

That you gentlemen have, if you have received claims in your agencies
which should have been sent to our Central Filing Agency, and whether
or not any arrangemonts are being mede to transmit them to the Cen-
tral Filing Agency by 31 March 19489, as set forth in Regulation No.

5 2 :

lir. Kellys So far as the British Zone is concerned, we have always
forwarded any inquiries as soon as they have been received and im-
mediately upon reccipt of the copy of Rggulation No. 5, I issued an
instruction to Baed Nenndorf that we wcre in complete accord.

Mr. Pevereeu: We have not rsceived it. We shell tako the ncecassary
moasures in order to implement it through tho Fronch Consulate.

lir. Porter: Yith rospoct to what I have called “Reciprocal Legel
Eid™, the question arose concretoly, insofar as the French are con-
cornod, when in restitution procecdings before the Courts in the
Fronch Zone they felt it nocossary to come into our Zone to get
somo information which wo could not give them because the property
was not undor control.

Quostion: lr, Kelly asked whothor or not & Court situatoed in tho
French Zonc would have tho right or authority to moke any dotermina-
tion with rospoct to property in tho American Zone? -

#ir, Porter: I think this can be properly discussed under Venuc, but
it is intor-reloted with this subjoct toos I think perhaps wo can
como to grips with tho problom if wo realize that proportics goms
times aro locatod not only in tho French or British Zoncs but may o.
dispersed among tho throe Zonos, and that in some cases tho main sect

-2-
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of the pr0perty may be in the British or imorican or Fronch Zone WhllO
-subsidiaries may be located in any one of the othor Zones. Undor

general prlnclples of law;, jurisdiction might be exorcised by thoe
Court where the main seat of the property is locatcd.

Mr. Lirmnn; - In answor to Mr Kolly, the question on Reciprocal Legal
K§id arose eflnltoly in the French Zone, At present, thers is no
agroement, . - :

© Mr, Kelly: I rathor foel myself that wo should endoavor to come to

some accord on items (a) and (b) boeforo we turn to Logal Aid.

Mr+ Hartzschs Asked Mr. Porter if hoc would discués Vcnudlfirst»

Mr, Porter: Agreed to this. Quoting Mr. Kelly - what Court is going
to exercise jurisdiction wherc o property is disperscd throughout
the three Zones?

Mr. Suchards We have two difforont laws in the French Zonec -~ it will
be very difficult to exocute a judgment rendored by a Court in the
French Zono in the imerican Zonc., If the bulk of tho property is
locatod in. the smorican Zono, it will cancol tho docision of the Court
in the French Zone., We have two differont types of logislation, Ye
must have a gpecial processing of overy proporty which is located in
the French Zone. This is perhaps not vory logicale.

Mr. Favereaus With rospoct to Enforcing of Judgments, I know that

there is an administrative procodure and a judicial one. Vihen you
are speeking of judgments, it is only the judicial procodurc, If
you have an administrative docision, such docision must alwnys be
confirmed aftorwnrds by a court judgmeont or ordor,

Mr. Porter: Supposc that an amicablc. settlemont is worlkod out hore
with respect to a claim for rostitution and tho property involved is
located not only in the fmorican but in the British and French Zonosa
What validity, if any, will bo given to that amicablce sottlomont in
the French and British Zones?

Mr, Favereau: The omicablc sottlomont must be confirmed by a Court
in the JFrench Zone,

Mr, Suchard: I think therc arc %wo problems: amicable agroemonts
and judicial decisions. [ docision rondered in the imorican or
British Zones with rospect to amicable agrocmonts or court detor-
mination must be confirmed in accordanco with the legislation in
force in the French Zone, Othorwiso, tho court docision or the
amicable agreement would impoir tho offect of our lew., I think

' this is a difficult problem. First, we hove two docisions thet

mist be confirmed by two differont Zourts; sccond, becouse of tho
fact that there are two different laws, I do not think it possible
to enforce in onc Zono, o decision rondorod in anothor Zone. This
is so under Common Law principles, We can, howover, perhaps agroe
on -some measurc of raociprocity.

Mr. Portert I would liko to sco such rociprocity botwoen the Zones.
Mr. Faversau: We must provide for a common exocution proccdure. ‘o

have admitted that the judgments rondored in the spolintion cnsos
in the other Lends can be oxccuted automatically in the Fronch Zono.

Ure. Kellys Tho main objection to any substantial moasures of eny
reciprocity is thet we shall have threec diffceront laws and if the
cleimonts become awarc of the fact that thore is o goneral measure
of reciprocity thoy are going to decide t¢.s to which one of tho
three Zones has the law most to thoir liking, I fool, howcvor,
that the matter has to bo considerscd in connoction with undor-
tekings which possess assots in two or moro Zoncs, and it seoms to

. _,3
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me, thot a distinction should bo made according to the nature of the
undertakings. If, for example, tho claim for restitutlon relates to
on incorporated company possessing assets in two or more Zones, then,

~in my opinion, the cpprrnricte place for the judgment is in the Court

where tho Compcny is incorporated. Vhere a judgment is given in ro-
lation to such Company in the imerican Zone, wo in the British -Zone
would regord that judgment as offectively covering all the essots
belonging to that Company in tho British Zone. But, a differont
question arises in rogard to the mntter of tho claim where an unin-
corporated partnorship, or a private enterprise owned assets in two
of our Zones, 0 would expect to have a claim submitted in the
British Zone in relation to the assets in the British Zone and a
separate judgment rendered, Jiny judgmont given in the American
Zone would only be rosarded as ovidentiary. I honestly fesl thot
is as far os we con go in the matter of roclpr001ty in this parti-
cular mntters,

wr. Lirmen: Tho expirﬁtionvdate to file e claim is different in the
throe Zones. -

Mr. Kellzx Thero is & third point which I .omitted just now, Thore
might very well be a case whore we have ascertained that there are
assots in two or more Zones, as woll as in the British Zonees i
decision has been obtained in the other Zones, whon we find that
there is & third party who is intercsted or who has put in a claim
in our Zone, whoso existonce wos unknown in tho other Zoneses In-
our view, thet claim would have to be processed by our judicial
outhority; I feel that tho decision given in the other Zones could
only be considered evidentiarys

lir, Porter:t iould thet also apply to emicable settlements?

Mr, Kellxz fmicablo settloments would be exactly the seme becouss,
in the moin, we would oxpect that there would not be any third party,
but if a third party should appoar, we would also have to consider
tho decision given in the other Zone as ovidentianry. Provided

thero wers not a third party, we would enforce eny amicable settle -
ment; just as woe would approve any d00151on given by a Jua101al
euthority in the other Zone.

lir., Porter: From an administrative point of 'view, I would like to
know, assuming that an amicable settlemont had boen rendered in the
Amsrlcan Zone and thero is no actual claim in the British Zone,
would this be enforced in the British Zone? :

siro Kellys In the case of partnership or incorporated companies,
it would be an incentive to the claimants to submit their claims to
the Zone which is rogarded as most favorable and wo bolieve this
would lead to objectionable consequencess

Mr. Favereau: I think we cen decide that the Zone where the main

seat of the compeny is located is competent, and if wo chocse -this
solution, the claimsnt can't put in his claim whero he thinks the

Low is more advantageous to hims

Mr., Kelly: I think there is & difference in our way of looking at

The interosts of owners of a compeny. If it is an incorporated com-
pony, tho shereholders merely hold shares in the compony and are L«
the owners, but in the case of a partnership, thoy have rights to

the individual assets in the case wo have under considerations,

Tho cloim in ono case would bo for the return of the shares of the
company, whereas, in the other case, the claim would be for the re-
turn of oertain buildings, etce In my opinion, the claim of the

first instence would be handled through the main seat of the company;
in the other case, the claim should be' disposed of on the basis of
the location of actual assets and the law applicable et such location,

.-4_
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Mro. -~ ~hard: I think that the problem of an unincorporated partnership
isn't a difficult one because this is a juridical affair.

Mr, Kelly: The distinotion I make is between corporations where the
essets belong to a juridical person and the partnership where the
shares belong to particular persons,

Mr, Favereau: Isg your view based on German legislation?

Mr. Kelly; No, it is based on British law. I suggest that the dis-
tinction may be brought out by the fact thet claimants in the case

of an incorporated company would put in claims for so meny shares or -
bonds in the compcny, whereas in the cuse of partnership, the claim
would be for certoin tangible and intangible assets. The adjudicae-
tion authority in the case of a corporation would direct tho registrar
of the company to transfer so mony shares into the name of the claim-
ant, if the claimant was successful, and thersupon, the successful
claiment would become tho owner. We may suppose & case where a
company nomed the *X" company is incorporated in the Americen Zone,
end o claimant was succossful in an action in the American Zone for
the return to him of the shares in thct company. The decision given
in the American Zone would be effective because it would merely
direct the rogistrar of the company to transfer so meny shares in the
compeny to the name of the cleiments I suggest that it would not be
necessary to go to the other Zones. We would not enforce that judg-
ment beczuse the nocossity did not arise.

In the case of the partnership, if you got a judgment and there
wore assets in another Zone, of necessity you would have to teke your
judgment to the other Zones to get enforcoment, and I do f£55l myself,
that in such cases we should have to say that a separate action must

'be brought in each of the other Zones and the successful decision given
in the first Zone should only be regarded as evidentiary. For example,
a third party might appear in that other Zone claiming one or more
of the assets whlch have been nlleged to bolong to the successful
claimant.

Another objoction to enforcement would be that it would causo
discontentmont to British or other claiments, We might have a caso
wherc two factories were sido by side in the British Zone; one would
be returned according to the Fronch Restitution law end one would be
roturned according to British law,

Mr. Hartzsch: I soo no objection to that., Suppose thet Honry Ford
and the Austin Compeny owm factorics in Englend, end a decision had
beon made by an American Court. Thus the ownership of Ford in Eng-
lond might well go according to Us S. Lawes Austin could, at the samo
time, be transforred under British Law,

Hewover, I havo another suggostion which I think supports Mr,
Kolly. Tokc the example of a corporntion called XYZ having throe
propertics, one in each of our Zones, the head office being in the
American Zone. The title to the plants involvod is on the Grundbuch
ns XYZ corporation in tho thres Zonss. As soon as the stock passes
from Mr. A, who is the prosent owner, to Mr. B, who is the claimant
under Law No. 59 in the American Zone, he owne the corporation ond
there is no nocossity for changing anything on the Grundbuch, or
other public records in tho othor two Zonos. It is very mch tho
scmo as if the stock wore sold by 4 to B, However, when you get %o
private parties, it is different. If I have three houses, onc in
each Zone, and Mr, Jones appears and under Law Nos 69 gots title in
the American Zone, thero has to be some special procedure for chang-
ing title in the Grundbuch in the three Laender and I think that
neods more-enforcement, Tho distinction Mr. Kelly makes betweon
the two types of properties is logical and we would probably want to
follow this in our Zone.
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HMr o Favoread: we can enforce the judgmont in the two other Zones by
exeoutory proceedings.

Mr. Porter: Regardloss of our differences, I would like to try to
work cut, in the coursc of time, some mutually acceptable procedure
for the enforcement of amicable settlements or judgments as rendered
in the differocnt Zones,

Mr. Kollys I rather feel thet tho motters in Item No, 1 aroc very
far reashing and you have supplied us with a certain amount of
material here which I would like to consider, I, therefore, suggest
that the matter be referred to a sub-cormitteco, consisting of one
mombor in oach Zone, for further consideration.

lr, Hartzsch: I fully agroe that this item is far reaching end that
it needs furthor study, but I was hoping to come out of this-meoting
with ocach party oxpressing an opinion, so that we may refer to the
Committoe suggested by Mr. Kelly, at loast a consistont expr6551on
of opinion,

I believe we can sum up the problem as followss
It is tho British ond Amorican viewpoint that in the coso

of o corporation, the decision rendored in the Zone whore the seat of
tho corporation is located, would be respected in the other two Zones,

FRENCHy Agreed.

Lir, Hartzsch: The opinion of this meeting is that this point is
agrood, '

Secondly, with rospect to partnership property or individuelly
owned property, tho consensus of opinion of this meeting is as followss

That & decision rondered in any Zone is only enforceable as
to the property in that Zone, but the docision will be considered as
evidontiary matorial in tho othor Zonos where o scparate action must
be brought to determine titles

FRENCH: Agroed.

BRITISH: Agreed.

Mr, Hartzsch: 4t this point wo have complete accord on the principlos
which I have stated. -

Mr, Porter brings us a third consideration, namgly:

_ there o claim has been filed for all of o cortain individ-
ual's property in our Zone and the other Zones also, but no claim
has been filed in the British or Fronch Zonos, the question 1is, is
it necossary for the person to file in the othor Zones?

Mre Kolly: My view is that that claim should be accepted as a claim

but tho docision to be ncceptod as evidontiary. This situation would
never ecrise in the British Zone because, with respect to the property
in thoe othor Zonos, that would have been passed on to the othor Zones.

Mr. Hartzsch:t I cen conceive of the followinge I oam a claimant and
T file o suit egainst Porter for his property which he took from me
under duress. I file a-suit in the American Zone. A&t tho trial it

is brought out (I assume the dofencent appears) that properties arc
located in the three Zones. If he does not objoct to the Court's
jurisdiction I assumo that he cannot challenge tho decision in the
other Zoness If hoe doos object, there is, of course, no doubt that:

o Court in our Zone cannot extend its jurisdiction to private property

-
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in another Zone, as it would have no jurisdiction, However, if the
defendant submits to the jurisdiction of a Court and does not ob-
Ject to the inclusion in the complaint of properties located in
another Zone, I feel the judgment should be given full force and

effect in the other ZoneSa‘

The meeting adjoufned for lunch, to reconvene at 1400 hours.
Mr, Hartzsch opened the afternoon session as followsts

This morning we had an agreed statement on two points, namely,
reciprocity with reference to decisions rendered in corporate casos,
and also in partnership and private ownerships The one type or case
we overlooked this morning is the case where the seat of the cor-
poration is in noither of the three Zones, It is our opinion that
this type of case should be treated the same as cases of partner-
ships and individual ownershipe. I believe that the. Brltlsh concur
and I am wondering if the French also concurs

Britishs ‘That is true.
Fronchs Agreed.

Mr, Hartzsche¢ I will very briefly review tho case I have in mind;
in other words, the case of Hartzsch vs Porter, which I mentioned
this mornings I was Jewish and I had thres houses, one in each of
our three Zoncs. Mr. Porter, through duress, took thoso properties
from me and I left the countrys. I suc Mr. Porter in Wicsbaden and
I mention in my compleint that the three propertivs ere located in
the .three Zones. I obtain a decision in my favor and, thereforo,
have not filed in the other two Zones. It is my undorstending that
tho method of treatment of this particular case in the othor Zones
would bo as follows:

I would first receive tho property in the Us 3. Zone,
because that is whers the Jurisdiction is not in doubts I undor-
stand that if I attompted to oxercise my rights in the othor two
Zones, that I would have to file anothor suit in each of those
Zones, Howover, the docision rendored would bo taken into accounts
The only problem in my mind is, if the deofendant, Portor, should
not take any exception in the caso in Wiesbaden and, thorefors,
sinee he subjected himself to tho jurisdiction of Wiesbadon, I am
wondering whether that would bo takon into acccount as practically
a closed matter in the other two Zonos,. Therofore, I would like
just o brief statement from Mr, Kelly reogarding this,

Mr., Kellyr If the claim has been received in any one of tho throc
Zonos it would be honored in the other Zonos, but tho claim must
be in the British Zons by 31 Docember 1949,

Mr. Hartzscht The British are willing to agree thot if o claim is
filed in our Zone, even if it is not specifically filed in their
Zone, it would be accepted in thoir Zone.,

Mr, S8uchards We have no Contral Filing Agency in our Zone. Our
claims aro filed under Common Law end cre filed in oach Court
where the property is located. It may bo, for instanco, thot ono
claimant may file several claims only in tho Fronch Zono. The
claim must be submitted by the claiment himself cnd that is why it
is quito difficult for us to accopt cases filed in thc British or
American Zones, It is quite understandablc thet in every casa
where the British and Amorican authorities transmit any claim to
us, we will transmit it to the propor authorities. :
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Mr., Koellys Tho point is this: Are the French authorities preparod
not to bar a ¢laim if the claimant has placed his c¢laim in tho Bri-
tish and American Zones by the due date?

Mr, Suchards 1If it is only a question of the expiration date, we
can meet it, but still we must insist upon the fact thet in our
Zone every cleim must be filed with the proper authority.

Mro. Hortzschi This sums up Item 1 a. Venue is the next subjocta

Mraerllzz The intention of this Article is not too clear, We
Think the word "not" in Article II, second line should not be in
there, Does this article refer to claims only, or to othor types
of property as well?

Mr, Hﬁrtzscht Soe if I undorstand this clearly. First of all, I
think it rofers to all intangible claims. If for example, & mort-
goge which I hold in VYiesbaden is secured by & house in Stuttgart,
sinco that is a socured obligation, Stuttgort, which is the loca-
tion of tho property would have venue, However, if the obligeation
wore an unsecursd note (I.0.U.) and I live 1n'W1esbaden, "the
Jurisdiction is in nlcsbaden.

Ur, Kolly: That is a possible interpretation of this, but my view
is that it doesn't say so.

Mr. Hartzsche This matter will be held over in view of the p0531ble
interpretations of what is meants

RECIPROCAL LEGALL AID

Mro. Hartzschy Summcrizes Mr, Kelly's remarks as followss

This papor which Mr, Porter has prepared is, as far as
British Proporty Control is concerned, acceptable and desirable but
it needs concurrence of Legal.

Mro Favereaus Agreos but would like to put one questions What do -
you mean under the term YLegal 41d"? Is it only a request for in-
formation or for consultation in legal subjects or invostigation

in financo or in the questions themselves.

Mr. Hartzsch: If the property is under control in our Zons and if
o cleim to that property is in the British Zons, wo can set up a
procedure whereby the Gormen FProperty Control Authoritles in the
British Zone can contact the Progerty Control fwthorities in the
Zmerican Zone for information. Could the French do the same thing?

French: Tie are doing that at present.

Mr, Hartzsch: Summeary

In cases where the property is under control, we can agrec’
that tho Germens in our Zone can contact the Germans in the French
Zone directly. ‘thore the property is not under control, we will
hrve to effect a short-cut procedure wheroby the plaintiff in the
French Zone will not have to go through the Department of Justice,
otc.

Item 2 - . Possibility of o Uniform Restitution Law for the Threo
Westorn Scetors of Berlin, .

Mr, Hartzsch: In Berlin our Lew No. 59 was taken as a basis for dis-
cussion, +‘here wes substantial agreoment obtained, except for two
or three points of differonce. e ore interested to know if eny of

310518

B



http:Gorm.o.ns

L

RSS! RG Q40
S CUASSIEIED. |
Aﬁf‘éfv 7503 Entry AMGUS

File “RecHranchCh.

! By l ,NARA Da\e oy , A

C‘B'\h-l’.)‘:l\'l 'IVNOLLVN IHL LY CEOHOOHdBH

RPN s

Box 4

— ————

4 - e L

the parties hero have hoard of any efforts which havo boen medo to
whittle down those differences to see if we are any closer to agroo=-
ments The main differences in the last conforenco wore apparently
the followingt

The matter of protection of purchasers in good feith;

differences with regard to successor organizations;

treatment of increases in the values of propertios and
profits,

Mr, Kollys 4&s for as I om ownre, those points still romfin the stumb-
ling block., '

Mr, Hartzsch: Summary -

The difficultios which were apparent at Borlin still existe.
The French ore reviewing the entire mattor and will propare a paper *
in the very near future. It is our undorstanding thet the British
are also re-studying the entire situation,

Item 4 - French Proposal for the Revision of MG Law No, 52 which will
bo necessary alfter the promulgetion of the Occupation Statute
- Goneral discussion as to proposed amondmont to Lew No,
52. Mr, Stern and Mr, Furst conducted this discussion.

Mr, 8tern: I will discuss the followings

1, TFrench Proposals to chonges in Law 52 pursuant to the
Conference in Paris;

2, Jmendment to Article 45;

3 Gonoral Licenses that are in Existence in tho Bizone which
will be changed by the new Law;

4, lpplication of Law No, 62 and Law No, 63 to the
Postacheckamt;

5. The application of Restitution Laws in phase three, or
the securities disposition program,

Mr. Faverecaus Thers is o vory important consideration involved in
Art, Secte. 1 (f) of revised Militery Government Low No, 52.

Mr, 8tern: On the Foreign Investment Moratorium - My general com-
ment on the Paris Conferenco with regard to Law No, 52 is thot wo
are forced on the wmericen side tov continue to enforce the Forsign
Invostment Moratorium. A4t the momont, considerntion is being ‘
given to permitting persons outside of Germany who own proporty in
Germahy to sell that property to porsons outside of Gormanys: The
reason we are thinking of this is that tho Foreign Invostment
Moratorium will not be disturbed. e arc not permitting, of
course, o person in Germany owning property evon to donato thnt
property to a person outside of Germany. Military Govornment Law
No, 52 provides the only way cither of theso acts can bo controlled.
In each case, it will be necessary to obtain a liconse so that
changes can be made in the Grundbuch.

In conclusicn, I would bo very pleased to reccive any recom=
mendations by Mr. Kelly or Mr, Favereau, but I belicve as our Govorn=-

ments - have approved it, we cen deal with the problom by gonoral
licenses,
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Mr. Caldecourts In Section 1 (f) of Law No« 52, I bolieve "or* wes
correct, '

Mr, Fovereeut Under the text proposed in Soction 1 (f), o foreign
owner whose permanent residence is outside Germany shall fall under
irticle 2 of Law Nos 52, even if he has appointed an agent. whose
permanent residence is in Germany. This is quite contrary to recom-
mendation. 4 which was cgroed upon by the Conforence in Paris.

Mr. Sterns If the foreign owner did reside in Germany to manage
the property he would bo subject to Law Nos 53, If he were subjoct

" to Law 53, his property would not have to be subjeet to Law 52,

r. Favoroau: Tho French are in accord in principle and policy
with the rocommendations of the Paris Conference, consequently, the
French delegation cannot approve the publicction of this revised:
Lew Noo 52 in opposition to the position and policy of his Govern-
mente Let Military Government Lew No, 52 stand as is until the
position of your Govornment is ennounced.

Mr. S8tern: Mr., Favoreau's position is that the mattor can bo taken

“care of by Law Nc. 53, but it cannote. On the American side, we have

held that we will enforce tho provisions of paragraph 28 of Law No,
53 by means of irticle 1, Section 1 (f) of Law No, 52, It should
be remembered that Article 4 Military Government Law Nos 53 is a
goneral licenso to operate business enterprises in Germony. It is

" merely thet we want to control those transactions which, at the

moment, our Govermment's policy prohibit from taking place in
Germany. Those include the investment morotorium which wo must
obide by. 4s soon as the investment moratorium is lifted, as nay
be agreed by the six Powers at the Conferenco in London, we cen
deal with this metter very quickly by gensral license.

Mrs Suchard: The Fronch point of view during the Paris Conferenco

was that the French asked to be treated in the same manner as the
German people and bo allowed to manage their business in Germany in
& like manner; to recruit personnel and to use and to dispose of

“their property loceted in Germeny to the same extent as the Germens.

re Stern: I do not beliove we can agree to accord equal treatment
to foreipgn property in Germoany as long as they demend, at the samo
time, additional privileges morely by the fact that they aro

" foreigners.,

Mr. Favereaut In 1945 SHAETF passed o law which does not agree with
Tovisod Hilitary Govermment Law No. 52 Article 1, Section 1 (f).

Mr. Suchardt Therc has boen a lot said about tho Foreign Invest-
mont loratorium but I am convinced that the matter can be handled
under Military Government Law No, 53+ I know that Law No, 53 is
moro precise and shorter than Law No, 52, I think that we can is-
sus some Regulations concerning Law No. 53 and by this achieve our
aim, In my understanding, in tho American and British Zones, Law
Noe 52 constitutes only an application of Law Ncve 53, The French
proposal tonds toward a logical conclusione Law No, 52 provides
for blocking of certonin categories of property for reasons of
rostitutions The aims of Laws No, 52 and 53 are different end I
think the epplication of the two laws must be different toos Law
No. 53 mist be modified in connection with the promlgation of the
Occupotion Statute and I think that the functions of . foreign ex-
change should apply only to Law No. 53, '

Mr, Kellys I can't apgree thot all the prohibitions we wish to on~-
force are governed by Lew No, 53. Among the porsens whose invest-
ments we wish to centrol arce corporations formed urnder the Iaws of
Gormany; in other words, persons inside Germeny, and wo do not con=
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sider them in tHo British Zono to be subjoct to Lhw No, 53. Howover,
we block them unpder Low No, 52 bocaussc they are dwned or controlled
by absontee owners. Thorefcre] Law Wo, 52 gives us
the only contrgl at the momont to enforce our policy.

Mr, Suchard: think, howsever, that Law No, 53 kst bo the law ap-
plying to forejgn oxchonge, Trking into considgration the fact that
we are speaking now of the investmonts of an absentee owner in con-
nection with existing moratorium on investments, this enforcement
will have to be controlled, If Law No. 53 does not mive us such
mothods of control, it should be modifioed.

Mr. S8tern: ‘hat controls do you have in the French Zone?

Mr, Suchard: There are a number of Repulations issuod on this
subject,

Mro. Sternt I should like to soe them, ‘What we are attempting to do
at the present time is to align thosc two laws, Tho latost develop-
ments on the fmorican side have been to enact logislation to offoct
the rostrictions of irticle I, Section 1 (f£), Tho British position
is that the two laws should be aligned on this point.

Mro Suchard: I believe there must be a separation of the two laws,
The French proposal tends to separate the two fioclds of application
of the two laws,

‘Mr, Stern: “hat is tho roason for the soparation?

Mr, Suchard:t First of all, it is for reasons of logic - to effect
measures of control which will not be sc restrictive es those con=
tained in Law Nos 53, s far as I em concernud I would like to
propose to makoc Law No, ‘53 more strict, This should be done with
the revision of Law No, 53, which is planned for the near future,
Then control of Allied property will be divorced from the applica-
tion of Law No. 52, except for the rostitution of duress property
and this is covered because woc have in the Frcnch and Jmerican
Zones laws providing for 1to

Mr. Fursts If tho argument of Mr. Suchard woroc carricd out, it would
mean the elimination of the revisod Lew No. 52 to which we connot
agrecs It is our intention that the two laws bo alignod so that they
say the same thing eabout the same subjects

Mr, Caldecourt: Since your problom (in the intorim period before
the Faris Apreoment is accepted) revolvos around the words *per-
manent residence", and since the absence of those words in the
past has not embarrassed the .merican end the British in practice
we might reach agreement by omitting from paracreph 1 (f£) the
words "permanent rosidence®

Mrq Sechard: Agreed.

Mr, Stern: I cannot agres. I do not think it is the position of tho
French, I am of the opinion that our disegreement centors around
the word "absent",

Mro. Parst: All these interprotations will losc their forco eftor
the adoption of the Occupntion Statuto when the Gorman Courts will
again have full jurisdictione Therefors, we would like to write
Law Noe 52 in such a way that we do not need interpretations and you
do not need interpretations., If this is a point that you have to
take up with your Government, I think it would be futile to go on
with this discussion todaye.
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ir. Fovereoaur * I would like to know why this low must be amondod,
Qur position is that it should not be rmended becouso it is contrary
to the decision token by tho Conferenco in Paris. I am of the
opinion that it would bo better to have a generel liconse rother
than an amendment of the law, #ith tho exception of Soction 1 (£},
I am in agroemont.

Mr. Kelly: ‘e mst defer our consideration of Law No. 52 until our
three Governments have declared their will on the rocommondotions
of the Paris Confersnce.

Mr, Sterns I would merely like to state that on 15 Docomber ct a
meoting of the allicd Bank Commission, the ropresentatives of the

three Zones agreed on the principlos regarding Law No. 52 and

stated that Section 1 (f) be included. I would like to recommend

thot wo arronge o moeting betweon the Finance idvisers and tho
Property Control «dvisors to discuss this relation botwoen the two

laws and whother or not we should toko into account the rocommendations
of Paris ot this timo.

iire Kellys Agroed.

Mr, Faveroaus i.groed.

Mr, Suchard: Until now wo have only discussed Secticn 1 (f) cf Law
Noe 52 but I think thero arc some othor provisions of this law which
should be discussode (It wans sugposted that this be done at anothor
moetinge)

Mr, Storn: I am going to deleto the discussicn on 4mendment of drti-
clo 45 of Gemeral Order No. I,

"iith ropgard to the internal blocklnr situations Foreimn
owners accounts must be blocked under Law Noe 52, Article I, Scetion
1 (f£), Likowise, wo mst block tho property of those_porsons who
are affected by Lrticlo 26 of the Third Law of tho Currenay Roform.
I will not go into doteils ceoncerning thoso porsons whoso property
wo.s blocked becausc of Nazi roasons boceuse we have the ronoral
information that tho accounts of porsons in Germeny in tho
Postseheckamt system werc rolatively very small, .ie are of the
opinion that ecortain provisions of ALrticle 1, Soection 1 (f£) should
be made applicable to tho Postscheckamt and its accounts which aro
effocted by Article 26 of tho Curroncy Reform and, thoroforo, Law
Nos 52 should bo made applicablo to Postschockamt accountse

Mr. Fovereaui Ilr, Davost will look intoc tho metter end we will dis-
cuss this at some othor timo.

Mre Storns One more matter - phaso threo of the Sccuritios Prorrome
Thore are four phases, which aroi

1, Extornal Restitution;

2, Rocognition of Titlo and Roturn of Socuritles tc
Porsons not Subject to Law Noa. 53

3e Interncl Restitution;

4, This is still up in the clouds. (o arc roing to
discuss this in Minden)

In phose 3 we have tho followine problem which we would liko
to solve with you bocause we feel you will have the samo prcolem.
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Under phase 3, a porscn in Now York mokes application to us that
he owns securities in Gormany. He statos that he ownod thoso securi-
ties on 1 September 1939, That gonerally procludes any quostion that
thoy are subject to oxternal restitution under phase 1, but when it
comes to o quostion under phase 2, we do not know whother that person
did not ncquire these securitics between 1933 and 1939, under duress,
from someone in Germany. We would like tc ask the experts on tho
Restitution Law, how we can solve that problems,

lir, Porters That is a matter for tho. Restitution apencies and Courtse

'!f._——_.
_we are not involved,

Mr, Hartzsch: OQur position is as follows: ‘Je are now making a mastor
list of seocurities and have issued instructions to the Central Filing
Agency that all socuritios claimed will bo recorded on this list; any-
thing which is on thot list will bo retained hero until the restitu-
tion cose is settled. ‘

Do 'tho French .- 4iBritish contemnplate such a procodurc?

Mr, Kellys = “jo hnavo supplied completo lists of claims to securitiocs
(as %o Whlch the oxpiretion dato was 31 December 1948) which are being
circulated with the idoa of tryins to find out which securities are
the subject cf claims,

Mr, Hortzsch: Summarys The question was asked ™ihat steps are boing
takon to saferucrd or proveont the possibility of securities subject

to Internal Restitution from beins transferred out of the country
before a final adjudication has been made undor rostitution proceduro?®
The answer is that our procedure at the Contral Filing igency provides
for a master list boing made of all claims of socuritios under Law

No, 59« Tho intention is that this list will then be comparod with
tho master 1list which tho Finance Division has and where any of theso
securitieos arc found on tho Finance list, they will be held in Germany
until a final adJudlcrtlun under the restituticn procedurc has been
mndo -

The question was raised as to what is b01n‘ done in the othor
+two Zones to meot the some problem. Mr, Kelly stated that & similor
procedurc is boing used in the British Zonc, To accomplish this they
have moved forwnrd tho doadline for filing claims to securities under
tho Internal Restitution procedure tc 31 December 1948, Ve are
further informed that in the British Zone their list has already bocn
comploted end is now in the process of boing compared with the mastor
list, Mr, Kelly ond I have agroed thet wo will exchanro lists in
both Zonos,

“ie now ask if the French have any similer procedurs.

Tho French stote that it is o new problem for thom and at a
meeting next Monday, 17 January, -in Minden, they will further dis-
cuss the problem aftor lir, Davost has had en opportunity to checke
Wo are informod that the Fronch implomentation to Ordinonce No,
120 provides spocifically thet any claims for foreign scecurities
under their Intornal Rostitution Law must be presented before 31
Decombor 1948 to their Central Foreign Securities Office. .HMr.,
Davost will chock tc¢ see if a mastor list haos been, or can bo pro-
pared and if so, theoy will be willing to exchanpe such & list with
tho othor occupyinrs Jestern Powors,

The meeting adjourned tc roconvene at 0900 hours the fullowing
morning.
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Mr. Hertzsch called the meeting to order at 1000 hours, 14
January 1949, with the presentation of Item No« 3 on the Arenda,
"Present position of each perty on the disposition of Reich Property™,
He brlefly 1ndlcated how we stand at thls tlme.

I have already gone over the ontire subgect with our British
and French colloagues at one time or another. Sinco that time thore

“has been very little change, except that we have made & fow improve-

ments in our draft, Ba31cally the paper provides thet all incustrial
and commercial end similar property mo to the various Laenders Cer-
tain properties,which are necessary for the proper functioning of a
Contral Germer Government, will be transforred to such Governmont
when formed. -iihere a corporation is involved which may have been
ovned by one or more Lands, and where tho assots of this corpora-
tion are in the threc ‘lesteorn Zones; the ownership stays exactly
where it is. “Jhore a corporation has its main office outside of

the specified area, our paper provides that there shall be a ro-
organization of the part of the coérporation which is in our speci-
fied arens ‘iorks of art which are in the nature of items of national
intorost or heritago will be reserved for tho Contral Germen Govern-
ment, when formed. ‘e also provide that any trade unior or cooperctive
orrgonizetion property which may be in the name of the Reich and which
is not alreacy, or which may nct already have been takon care of under
Control Council D1roct1ve No., 50 and k4 G, Law No, 58 shall o to

the Land where located. %ie also provide that any property belonglng
to a relipious or charitable orpanizotion which may be in the name

of the Reich and which also has nct been distributed under C, C.
Dirsetive No, 650 an? M, G, Law No., 58 shall be turned over to the
Loand where located, .ie also provide that as far as movable property
is concerned, such as trucks or barres, that thoy go to the situs
where they are normally locatede This may be in another Land than
where tho haad office of this orzanization is. If the normal situs
is not in the specified area, tho above mentioned rule doos not ap-
ply. In such an instance, the Lend in which this property is
presontly located would hove the beneficial use of this property by
crder of Military Government, "

According tuv this paper, we also digpose c¢f cash securities and
monetary claims. - Cortain properties are exempted from this peper,
such as procperties of the iron, steel and coal industries. These
are covered by M, G. Law No. 75, The specified area is defined as
the throe Zones, but wo list it Land by Lende.

That, briofly, is the entireo Reich papor. It is our understand-
ing that at this point, at our levol, the British are in entiro eccord,
end I believe I underbtood that Mr. Favereau was also in accords

I might explain one other provision whlch we ‘have in this peper,

which I think is important, and which I overlooked. That is the

caso where a corporation mipht be owned by various Laender in our
three Zones and also by one of the Laender outside of our three
Zrnese In such an instance, the Laendor in our three Zones will
divide tho ownership of that portion owned outside of the three
Zones, in the same propcrtion to that which they now hold as be-
tween themselves, -For excmple, if 50% of a corporation is owmed
by & Land outside the Trizonal area, and 50% is owned by various
Laonder in Trizonia, for instance, 20% in Hesse, 20% in Baden-Badon
ond 10% in Minden, the corporation weculd be re-crganized and cach
of the Lmender I mentioned would roceive the same proportion of
the cther 50% which is located outside of our three Zoness In
other words, they would each rotain their relative voting strongth.

Mr, Kelly: ¥irst of all, I should like to know whether in the typo
of case you have referred to, the whole of the asssts of the company
are in the spocified area, or is it a case where some of the assets
are outside.
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Mr, Hartzsch: TR.. paper only pertalns to physica. precpoertics 1o-
cetod in the fmericen Zono ond tives preference tu eny properties
located in the throe Zones. I would liko to tell you,. befure wo
throw this question open to dlscu351on exactly whoro this papor
stands: at the present time..

I have just returned from Berlin and the peaper-has. recoived
almost complete approval in Berlin. It is now bein: cireulated fur
signatures cf the varicus Division Diructors for concurrencos,. .o
would like to obtain tripartite approvel if possible for ¢ numbor
of obvious reasonss In tho first placo, wo are anxious to havo in
any of our legislation tripartite approval, and in the soccnd place,
there is favorod treatment piven to the othor Leender and we are,.
therofore, hoping for reciprocitys I would like to know if lir.
Favereau has had sufficient time to toll me what the French position
is,. ¢t least with reference to the peneral principles of this popor?:

Mr.. Faveroaus I haven't had quito enough time to study the papors
as 1 tried to indicate at the lest :cetin;z, we ars completoly in
arreement with preparing o poper to dispose of Resich proportye.
Noturally, as wo indicated in our discussion with Mr. Parker, this
draft brinrs up a number of problems under Property Ccntrol.,

Mr., Hartzsech: Do you feel thot you mijht be in ~ position within
a month? ,

Mr, Fovereau: It is possible that I will roccive tho answors from
the Laonder within two weeks, ofter which. I want t: have & rencral
meeting of the Fronch in order to moko ocur last correction of the

draft. #r. Davost or kir., Suchard mi~ht have a cepy of your 2raft.,

Mr. Hartzseh: I think it would suve time, in view ¢f tho fact that
you don't have your position erystalized, '

Mr. Porter: I think it would be best..

Mr, Hartzschy /e realizc .that the pepeor covors mcro proportios theon
are uncor Property Contrcl - Roichsbahn, Reichspost, ote. In fact,
this paper alsc disposes of all property bolonmins tu the Laondor in
the imerican Zones It is my cpinion that if everythin: znos right
thaot o paper almost oxactly like tho proscnt one will bc accopted

in the Americen 4ono within the ncxt twe monthsa It is for that
roason that we ore extromely anxious to obtain your viows ot an
early date, and yet we don't want tc bo in a position of roquesting
you tc extend yourself so as to make it impessiblo fur you tu give
the matter careful consideration.

Mr. Pavereaut I hopo that I will have all of tho answors bafore tho
end of the month so that.it will bo possiblo to make & summerya

Mr. Hartzsch: This Araft which I havo, has alroady boon modified
by & 12 January draft, a copy of which I @0 not havo. It is for
this reaeon that I cannot circulate this draft. Howovor, I can
state that the basic principles in ovory peint in tho last lraft
aro the same in this draft, with cne or two oxcoptiocns,

Mr. Favercaut We heve the Novombor British draft. I should like o
copy of tho uimerican draft.

Mr, Hartzscht I will have scmoe typed and will sond o copy t. you
within the next woeek. i‘r. Danicls will brine a copy <f tho last
draft from Berlin, I thought that it woul? be bettor if we had tho
oxoct draft that wes being approved. In other worads, althourh this
draft is now boing circulcted, if thoro are some minor chanios ncccs-
sary tc obtain concurrenco of o Division, such minor chenio will bo e
made. I promiso ycu thet as scon as thet draft is roceivo’ by us,
we will moke sufficient copisses It might even bo advisable, rother
than to trust it to the genoral meil, to socnd it to y-u by courior,

=] 5=
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Iir. Kelly: Discussed a modificetion of irticle 2 of the British
rofrt (E%ondor as Trustees).

lir, Hartzsch: Summnrizing: Ve have beon informed of a specific in-
clusion in the British draft of ultimote owmers of certain types of
buildingzs fermerly belonging to the Reich. However, it is our posi=-
tion that until we .got a definite governmental decision as to the
method of 1isposition, we prefer tu leave our paper in its general
terms because then we will be free to treat it any way we are
diraected,

lir. Pavereau: I wonder if we ocen't teke the following position:
Turn Reicheownod properties &s of a certain date over to trustees
as Mr, Hartzsch has sugrosted.

Lir, Haortzsch: A4ll properties formerly owned by the Reich which were
used fcr nationwide services would be put inte this category, and
then reduced as desired, either by the Occupation Powers or the
Germans under the powers granted them.

lr, Kelly: I will obtain the ﬁiows of cur Legal Office.

lir, Hortzsch: On tho question of normal situs - I agree and think
thet wo noeod dofinitions.,

w6 had in min< covering such implementation under irticle 19,
paragraph 26, I think, under which Military Government may issuo
such regulution; wo folt that we could teke care of such things
under that paropgraph rathor then have a long list of definitions
excopt in tho cese of (a) and (b) spocified alroady.

ur. Kellys Discussed modificetion of article 15,

r, Hortzsch: Summarizing:s Lissuming thot the basice principles and
spirit of the November 1948 draft of the Reich paper are carrisd out
in the present draft, it is my understending that the British posi-~
tion is that they are still in complete accord, with mincr reserve-
tions, and thet Mr., Kelly will discuss with the appropricte interested
British Divisions the now method propcsed in the present draft of
transferringe the properties to the ultimate recipients, namoelys:
the method cf using o Trustee devico, It is the opinion of lir,
Kelly that by using the Trustee dovico, we were to some extent pro-
geribing the propertios which will o to tho new Central Germen
Government. Howover, it was agreed thet a careful review of the
now draft would bo made, and lir. Kelly states that if tho matter
was properly tekon caro of, he would, (althourh he personally does
not like tho Trustee devico) ot least soe that it was riven careful
. consideration.

izg for the French positiont The entire question is still undor
study, and possibly, durins the noxt month thoy will obtain an ex-
rressinrn of opinion, if possible, paragzreph by pararraph or topic
by topic. '

The mesting adjourned for lunch to roconvenc at 1400 hours.

Hr, Hertezsch called the meoting to order et 1400 hours with tho
presentation of Item 5 on the frenda, "Possibility of coordinating
plans for a German Contral Property Control Coordineting Committee

"to eventually take over Preperty Control supervisory functions®.

The only pcint wo have here is to tell you whet wo have dono
in this field, and of cur hopes. %e have orranized in our Zone o
Gorman Central Property Control Coordinatings Committee. Tho four
Lond Civilicn dApency Heads, that is the fdur Germans in cherge of
oech of our four Lnender, comprise the Board of Directors, This
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Committeo vill have under it e permanent staff of approximately 20
people. It will take the place of my office here. The only Prop-
orty Control responsibilities which they will not have will %o theso
of e confidontinl or classified rovernmental nature. During the
next six months (we have already had one meeting) we will have fro-
quent moetinis. Tho purposo of theso meotings is to ;o over all
our files ond records, and to teach thom our methods of doing the
necessary work involved with Property Control. The type of
properties thet will remain under control after 1 July 1949 will

be mainly duress properties and, possibly, Reich properties, but

I am hoping wo will not have the Reich. In addition to suporvis~
ing and coordineting the Property Control procodures in the ontirc
dmerican Zone, it will be their duty tc make recormendations, which
they deem desirablo, to lLiilitary Government. The liaison with
Kilitary Governmont will be with one of General Clay's Advisers.

On 1 July 1949 we will turn over 2ll of our records and files,

with the exception =f classifiod material, and we will be out of
business,

“ile wore wonderins if at a later timo, the othoer twc Zenes,
(efter thoy deternmine tie richt time to rot out of business) would
bo interostod in such a scheme and whether they care to corment
2t this time,

Fr, Kelly: “ve Jefinitely intend adopting e similar plan by the
formetion of a committoe of this nature. The extent of our turnover
to this Gorman Committeo we dc not contemplote will be anything so
complete as the turnovor you envisarea. e feel that there will be

& considerable field which will remain under the responsibility of
British Property Control, as precvided by the Occupation 3tatute,

and will necossitate the retention of a small Staff of British
Property Control porsonnel at Headquerters for this purpose, and
alsc for the purpose of linison with the German Cormitteo. On the
subject of the composition of the German Ccmmittoe: “Je are of the
opinion, and we hope to adopt your plan, namely, have a Committee
consistin: of the hend of the Germen Property Control in sach Land,
but we do not cuntemplate that they wuuld be in the nature of a com-
mittec which would be meeting froquently, and we do not enticipato
that there will be any call for thomte have o staff anythin, like
what you mention - 20. The question of the staff is very mach
wrapped up with the quoestion of how many of our files would be turn-
ed ovar. ilg haven't gctten to the stape whero we cen say what tho
probcble number will bo,

Hr, Hortzsch: Tiould it be possible, when this Committeo of yours
is formed, tc have scmo sort of & liaiscn with our people?l

iir, Kolly: I certeinly am all in favor of liaison, but I think
thet fusion weuld be undesirable.

iIr, Suchards The Property Cuntrol orpanization in the French Zune
is considerably different than that in tho British and umerican
Zones., This difforonce exists alsos in the procedure for effacting
Property Contrcol. e den't have, oither from tho standpoint of

the Fronch authorities or the German authorities, a Central Filing -
iAgency; the only thing we have cre files at Buden-Baden, “ie have
already roalizod, in part at least, the American idea, which 1is,

on the part of the Occupation Authorities, to have only an advisury
Council. Nevertheless, I nuvtice one difforonce botween the amorican
plen and the actual French op~ration which is that we do not have

a Contral Germen Coordineting Committoe and the organization of such
a committoe has not yet boon centempletod.

lir, Hartzsch: Do you foel that such a plan might, at a later dato,
bo considered.
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Mr, Suchordz * That quostion ‘should be- tied in with the quosticn of
the Occupation Statute. At tho preéent timo, we are exchensing
voluminous correspondence. Jg arc perfectly willin~ to arree thet
this correspondence shenld be made directly botween the German
organizetions, but that doos’ not neecessarily moan o coordination.
on the policy level.

Mr. Hartzschr “ie would liko to hove cosrdinction on the executive
level. :

Mre Kellys "7ill you- regard that German Committoo as beins directly
under your control?

ilr. Hartzscht They will be diroctly under our contrsl éngd will heve
to render roports every month.

Hr, Kelly: %ill that orgenizetion be loeated hore?

wir, Hartzschs No, Stuttsort, Tho main catepory of properties whlch
they will bo menaging will be the duress propertics.

Iir, hellxz Will this Germon Commlttee assuma ontire rospon51bllity
for the Centrrl Filine arency?

My, Hortzsch: The presont plon is to trensfer the wmency, but not on
1 July 1949, especieclly if one or twc thin-:s happen. For examplo, if-
& Genoral Claims Law is passed and if the eclaims are tc¢ bo filed at
the Contral Filins agency, it is our prosent thinkins thnt as lons as
claims are to come in, we sheall keop our twe men whe are over thero
now, to supervise tho prosram. If our Law No. 59 is mode appliceble
to ouf Soctor of Borlin, and if it is decided that claims rmst be
filed at the Central ¥iling 4pency, here again wo would rotain our
supervision up to the deadline. 1In any event, that is one of the
smaller parts of our problem bacause we only have two americens
supervisin: 85 Gormonse. ‘

liry Kellyr So lone as you have fmericen supervision at the Contral
Filing wroncy you oan't turn over contrcl to tho Gorman Contral Com-
mittea,

Mrs Hortzschy That is true and wo will not transfer responsibility
for the Central Filinz Lpency as lons a§ wo have .merican suporvision
there.

Iiry Suchards I have a question recarding lack of information on
lcoted 4illiod goods having oxistod in Germany bofore 1939, .ic
“have o very voluminous correspondonce on this subject, and in tho
Fronch Zone wo 2o not hcve a Contral Filin- agency. I would like
to know whothor the files which are troansmittod by or to. us by
Mr, Hartzsch and lir, Parkor are at the prosent time oxamined by
dmerican and British authorities?

Mr. Hartzscht I am a littlc bit confuseds: .ire thoso rouods looted
from an Allied country cnd brought to Germany by forco?

Mr, Suchards No. It is property which oxisted in Germany in 1939
- property which is affccted by Lew Noi 59;

Yy, Hartzsch: any information wo send on duross prcpertics is alwnys
examined by dmericon personnel here.

Mre. Suchardi As longz as this corrospondence is oxamined by /imsrican
personnel, we are porfoctly willing to accept it and forward it to
the proper authoritios in the Fronch Zonei

=184
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lir. Hortzsch: Itom 6 on the .igenda, “Discussion of a problem present~
ly before the wllisd Bank Comm1s31cn involvin~ interpretation of the
effsct of M,G, Law No. 63 and those Nazi and Reich Funds which woro
used in tho operation of Lahcr Union and cooporative properties dis-
pesed of pursuant tc Control Council Directive No, 50", Item 7 on
tho igenda, "Disposition of Funds of Properties Transferred Pursuant
to Articles II, IIT and V of Control Council Directive No, 50%, ‘e
heve this question which, I bolisve, has alroady been.teken care of
by cur French colleajuos. However, in sur Zone, and I believe in tho
British Zone, no disposition has been made of liquid assets of NSDAP
propertios. In cur two Zoncs wo hove not sclved the problem and we
are in the follewinr pesitions On numerous cccasions American policy
has been stated to be that the liquid assets of labor unions and
consumer coopcratives would be transferred to such organizations alcne
with tho property. I understand that part of this problem was takon
caro cof, ~t least in the casc of some cooperatives an? labor unions
in tho British Zone, by loaning the funds tc these organizations,

in trust. "ie shculd aow like very much to be able to fulfil our
cormitmente tc the labor unions ond consumer cooperativos by at-
tempting to hove such ‘funds transforred to them. To accomplish this,
the mottor was reforred tu the Lllied Bank Commission, because thore
is some questicn as to whother or not some or all of these funds

ere wiped out by Law No, 63, Howover, whon the matter wes brought
before the illied Bank Commission, the othor members stated that

they wore nct familiar with the problom and, therefore, did not

cere to mako a docision, I understand that the British reproesonta-
tive of that Committee has now beon told of the problem. I am

hoping that, with this background, the French Ropresentative can

be acquainted with the problem, and we wculd appreciate any assistance
in having the entire matter solved becnuse, even though the problem
does not oxist in the French Zone, it is a real problem in our Zone.
Thercfore, wo would be vory appr001at1ve in hﬂv1nn tho matter bruuhht
forward,

krs Davost: The matter will be drawn to tho attenticn of tho French

delorate cn the wllied Bank Commission.

Certain ormanizations have boen able to ro-toke possessicn of
their gocds undaer Ordinance No. 120. Those cases havo, however, boen
rather rarc.

r, Suchards I believe the problem is tho same in the three Zones.

iire Kelly: The 4llied Benk Commission passed a resolution in which
they requestod that a joint paper from the three Property Control
orponizations should be preparod, indicating the size of the problem
end also rocommendetions as tc disposition of these funds. The
Aifficulty which we heve in this motter is thet oxactly the scme
erruments which can bo brought forwerd in support of lnbor unions
and co=-operatives, cen also be brourht forward in support of claims
of various relirious and charitable orgonizations' funds which wero
takon awey by the Reich, or in the case of confiscated propertios
takon from the Poles, That particular problem is being considered
ncw, In Berlin, the confiscated Polish proporty amounts to
26,000,000 marks,

Mr. Hartzschs T hove two or three observations to make. In the
first place, I wos undcr the improssion whon we wero in Baden-Badon
thet +hs. . ruuus worce alroady beinp used in the French Zone for
.chobilitation of Nazi persccuted ponple, Is that corrsct?

Mr. Suchard: It was intended in the French Zone to cccomplish this
under Law 164 which provides that the funds will be placed 1in =
fund for the indemnification of persons whusoc property was confis-
coted by the Nazis. This fund is to¢ bo eupmented by the finog im-
pose.: on peoplo in denazificetion cases and liko sources. No

31052

=] 0=

9



http:Sucho.rd
http:u11.rl.cr
http:fOr\l[o.ro
http:ro-to.ko
http:Certo.in
mailto:such:@I.m/~s

NNO
A uwﬂv

5‘3.’\!\4’.)'3\1 VNOILYN 3HL LY GBO{'\OO&:EH

7 DEEﬁéS\gFig

actunl steps have boen taken because thesc funds were blocked and
larpely eliminated by Law No. 63

Mr., Hhrtzsche Then the Irench problem is identical to ours except
that thoy hove decided, if they ret tho funds, how to use them. Our
problem is that when we get the funds wo intend to return labor
union funds and cooperntive funds to labor unions and cooperatives.
The question as to whothor or not the funds are in cxistonce is a
comnon question,

Hro, Suchard: The Ordinance in the French Zcne doss not take in the
funds of the Nazi organization but only the revenue from tho physical
prepertiss. I think we con agree that this fund is being augmented
by the funds rcalized frem tho sale of the physical assets of the
Nazi party. as far as the funds of the Nazi organization is con-
cerncd, I think thoy havo boon liquidated.

Mr, Hartzschs Summarizingt The 4mericon side was not informed
(although requestod from Berlin to discuss this question) that the
matter had formelly been discussed and, therefore, does not have
sufficient informction to continue. If the decisinn has already
been made thet the funds aro wiped out, thon I think this question
is aocadonic and the answor is that our commitmont to labor unions
and ccnsumer cooperatives cannot be kept. I understand, however,
that thers is still some hopc of obteining some sort of a decision.
from the A4llied Bonk Commission and it is recommended that a joint
paper be preparcd presonting the situation, I am anxious to have
the Committoo, which wc were talking about earlier, preparo such

o paper at the earliest possible date. Could wo agree, at this
point, to have this matter eoxplored JOlntly and prepare such a
joint paper?

Mr. Kelly: As for as wo are concerned, wo have submitted the com-
plete repcrt on this matter to Sir Eric Contes and until such time
‘as woe get instructions from him to proccod, I can't undertake to o

into this matter any further. But, I would say thnt what the
Alliod Bank Commission asked for were not joint recommendations,
they merely wented factual information« I have the minutes with
me 6

IMr. Hartzscht ‘o have also presonted factual informaticn to our
reprosentative but we never heard what tho outcome wes, excopt
that all of the dolegntes were not briefod or familicr with the
problome The linutes which lir, Kelly was kind encugh to give me
state as follows: "As information was available only for the

U, 8. Zone with raogard to the size of tho funds and procedure
for operntion of the properties, the Commission agreed thot tho
U. S, member should inform the OHGUS Property Division that con-
sidoration would be given to tho quostion when a joint paper was
submitted by the Proporty Control Divisions of the three Eloments".
Therefore, I think tho recommendation for a joint paper is in
order, Iirs Kolly, do you still foel thet until you hear frcm
Sir Erio Coates you can't proceod any further?

Mro Kelly: Sir Eric Coatos attondod that meeting,

Mr. Hortzsch: Havo tho Fronch submittod similar information to
their Finance 4dviser? ‘

Iir, Suchard: Ls far as tho French Zone is concorned, each Provinco
has boon requested to draw up a plan for disposition of the funds
of Nezi orgonizations. This plan was to teke into account not

only tangible and intangible property, but elso the liquid assets.
It will be an extremely detailed plan, which. could subsequently

be co-ordinated in detnil with the British and lmerican recom-~
mondations and turned over to the Allied Bank Commission.
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lir. Hartzsche I wonder if the Fronch would be willing to join with
us and prepare a paper for our two areas?

My, Suchard: Yes.

Kr, Kelly: T will not say that we will not join in.

Yr, Hartzscht Then we can say thot when the British receive in-
structions they might join our venture. At the present time wo
can leavo it there, but time marches on and, frankly, we are ox-
tremely anxious not to losc any more time, as this question has
been held in abeyance and neglected ever since currency roform.

Mre Suchard: If I understand correctly, measures have beon taken
in the smericen and British Zones for the dispcsal of union and
cooporative properties under Directive No, 50, both in conneotion .
with tangible and 1ntanm1ble assetse I would like to have con-
firmetion of this,

Mr. Hartzsch: Yes.

ir, Sucherd:t In the case of liquid assets?

lir, Hortzsch: Only with rospect to liquid assets acquired since
currency rceforms. Theso have boen transferred to labor unions and
consumer cooperatives,

lirs Hartzsch: Summorizing: ‘e are all agreed that a joint paper .
should be prepared, and the British will join in sueh a project when
further instructeds. I will alsc explore the matter.

Item 8 on tho Lgenda, "Frecing of Blocked Propertics for S3ettlo-
ment Purposes; Genorel License No. 9 to Military Govermment Law No.
52", This question arises because of the following: I have received
the fullowing communication from the (0.E.L.) Office of Economics
hdviser and Food and ipgriculture Group, OiGUS, which I have boen
requestod to discuss with you,

1. Gonoral License No. 9 in the U. S, Zone has permitted
the 3tate Land Settlement authorities to draw on blocked properties
for settlement purposcs, as long as the properties are to bo util-
izoed under the terms cf the Us S, Zcne Land Settlement and Land
Reform Law of September 1946, No comparablec permission.tec draw on
blocked prcperties for any settlement purposes has boen granted in
the British Zone. This raises several points;

2e The Land Settlement and Land Reform Law in the
U, S, Zone concorns primarily agricultural settlements. Tho fact
that blocked propertios can bo drawn on under General Licensc Nos
9 only if given out tv applicants who qualify undor this U. S,
Zone Settloment Law moans that some types of small subsistenceo
sottlemonts, sottleoments for urban industricl workors, and
similor non-agricultural settlements cannot be made on lands
that are now blocked, This is a significant limitation because
of the rather largo area of blocked proporty that could be usod
for urban and industrial sottlements;

b, The problem is acute in tho British Zone be-
cause of the absence of any provision for drawing upon blocked
properties for settlement purposes. Even if a license comparablo
to General License No, 9 weru introduced in the British Zone, it
would still prohibit settlement on the large anrea of land owned by
the coal mining compenies and now blocked.

2. Hove any discussions with the British authorities
regarding the reconciliation of US and UK policies and laws taken
up the matter of General License No. 9 and its extonsion to the

310531

e



http:Milito.ry
http:understo.nd

| Entry AMG0S
| File “RecBrarchCh

Box %

British Zone? This Group has receivedl several requests from tho
Germon Lan? Settlement authorities thet Gonoral License Noe. 9
be oxpanded to permit settlements on blocked properties if the
scttloment is undertaken under the terms of the Reich Settlement
Law of 1919 or un<er the still valid "Small Settloment Laws™
(iileinsiedlungsscsotze) or undor the "Small Gorden Laws®
(&leingartongosotze). It has also been urged that a uniform

treoatment in this regard be worked out for the Combined Bizonal
LTO0. .

3, It is urpgod that this matter be taken up with the
rosponsiblo British authoritics in any discussions you mey hove
with them regarding blucked propertics and Genornl License Noe 9.
This Group strongly supports the requests made by the Gorman
Settlement authorities, as outlined aboveo" ,
Mr., Caldocourt: In the British Zone, Land Reform was coveored by a
Iilitary Govermmont Ordinance which instructed each Land to produce
its own laws on Land Reform, as laid down by the Ordineance. In
practice, that led, in all the Leender, to a great deal of politi-
cel controversy; in cone Land the Govermment fell on this particular
mottor. However, in three of the four Laoender, draft lows have now
been submitted by the Land Governmonts for tho Repgional Commission-
ors! assent, Having seen the type of laws which the logislaturos
hove submitted, we have now proccedsd to draft a General License
No. 9, so that this License can be issued simultancously with the
Lond legisletion. However, as the lilitary Government Ordinance
is written (insofar as it c.ncorns most classos of blocked property)
the property would only be mede available for settlement when it has
been specifically rsleased by liilitery Government for that purposo.,
That was considered necessary in order not to préjudice the agreed
methods fcr disposition of blocked property. This thousht in the
original Ordinance finds an echo in the draft License Nos 9: 1In
the case of applicetions for settlement which have becn submitted
thus far, we have dealt with them on & case by case basis. I am not
aware that we have refused any oiplications thet have been submitted
to us. There moy be some cases of United Nations or neutral owmed
properties, whore asreement was nct given; where, howover, the owner
of the proporty has been ajpreeable to the project, we have given
ocur licensc, :

Mr, Hartzsch: “iould this Genorel License No. 9, which you havo in
draft form, cover tho type of property which kr. Roupp is askinpg mo
to find out about?

I'r, Caldecourt: I think a spocial rolease of the property by tho
Govermment would be necossary, before the License could becomo of-
foctive. However in the caose of the Kleineartongesotz, the Lgnd
lopislaturcs have submitted (enercl detailed proposals which in-
clude kKleinrartons, Therefore, this Genercl License would: cover
that aspect of it,.

iir, Hartzsch: Your law is not nocessarily restricted to just

pormittings the use of land for apriculturel purposess. Could it
be usod for building too?

lr, Caldeciurt: Nc. I think a special application would still
have tu be made for settlement or building purposes.

ir. Hortzscht Thon, in cther words, your License No., 9 wculd be
very much likc ocurs, an? there would bo no objection if, (after
the publicntion of your Gonoral License No, 9% o substantially
similar application should be riven to the Liconso.
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ir, Celdeccurt: Insofar as the laws permit, There hre differonces
in the basic laws. In each Land in the British Zone a dlfferent
law hag been or is being, enactedo

Mr, Hartzsch: Do the French have anything similaﬁ to this procedure?

Liry Suchard: L4t present, I can't tell you exactly what the torms
for Land Reform are. I can only toll yuu the principle aspect of
this question., Bocousc the Law concerning Land Ieform is & more
special one than Law No, 52, it must come before Law No, 52. That
is, if precporty must be dlsposod of under a Lond Reform Law, you
can't arpgue thnt this property can't bo disposed of under Law No.,
52. prevor thore is a question that arisos, namely, when the
Land isecform L&w concerns amicablc agreemontss In this class of
cases, since we kncw the inquirics will not be vory numerous, we
shall grant special licensoese

The French Lew provides for expropriatins property where own-
ers owned mcro ground than tho Law permits, but without waiting for
oxpropriation tc toakc placoc the owner could soll that ground or
dispose of it any way he chooses, It was in cascs llke this,*that
the owner is required to request an individuel license. In ths
matter of 4llied property, a provision was inserted in the
cgricultural Lond keform Law, worcded as fcllowss YThe application
of apgricultural reform to property bolonging to nationals of the
41lied notions, or to neutral netionals, shall be resorved to the
competence of the IHilitary Government®.

lir Hortzschs Iir, Celdecourt, one more queétion. Do you have any
idea as to when your General License No. 9 may be issued in the
British Zono?

¥r, Caldecourt: It is helieved that within a month it will be of=-
fective in ot least one Land,

¥r., Favereau: Are thero provisions in the British and «mericen
Zones for the application of agrarian reform to propertiecs of
Unitoed Nations and noutral nationals?

Irg Hartzschs No special provisions, howsver, our interprotation
is thet properties c¢f United Nations and neutral nationals ere
also subject to Land ieform.,

iire Kolly: - In the British Zone the provision of the IMfilitary Govorn-
ment Ordinanco which affects United Nations and noutral nationels
proporty is thot where such land is exproprinted, the mode end a-
mount cf compensation shall be fixcd by liilitery Govermment. I am
able tc¢ say that wo are now putting out & special new Ordinanco to
ley dcwn the mothcd of payment of componsotlon for Unlted Notions

and noutrel properties.

Kr. Hortzschs 7jith respect to Item No., 9 on the fgenda, "The
Question cf Iransferrings Properties to Curntors, etc.” which cin-
corns United Nations an? neutral propertics undor control. -ic have
had, as you kncw, a Decontrol Precrram for approximately onc and
ono-half yearse 6 have givon wido publicity to our Progrom by wey'
.f the press, by nctifying all of the Oscupation Powers and all of
the Military Missions and our State Dopartment has advised the
Gevernments of all countriocs in the world of this Progrem. Despite
all of cur efforts in the past ycar and a helf, we havo only releasod
to arents apprinted by the otmers 35% of the proportios bolonging

to absentee owners, and about 51% of the valuc of all such properties
under contrel. ‘io thercforo, foel it is necessary to make additicn-
al offorts tu rolease thess properties frem control, and it is our
plan to make every effort during the next threc months tc have the
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aponts named by the cwners decontrel their proporty. However, if it
is not deccntrolled (possibly by the middle of Merch) We—are serious-
ly considering, and in cne form or encthor will put through, the
fellowing program: 4All properties valued at less than 60,000 Di
will be returned tc the person who had it im his pcsseossion before
woe tock it under control. In cascs of properties valucd at more
than 60,000 DL, it is our hopo tu transfer such properties to tho
custody of curators in ebsentium eppcinted by Germen Courts.
Thore are & number cf difficultics with this procedurs under German
Laws I boelieve my British colleapues ren into this.problom cnd it
is frem their experience that, I think, I can state the followinge
First, I should liliec to say that the ontire matter has beer rcforred .
to our Legel Division. I underatund that o curator in absentiun
cannot be eppointed whoro tho ownor's address is known ond wherc
the vwner hes not requostod such an appointmont. I undorstend in
the British proceodure it was found necossary to issue o special
authorizaticn permittins the Gorman Ceurts to name curators in
their Zone, cven though the cwner's namc an? eddrogs is known. Is
that correct?

Mr, fellyzx Undor German lew curaturs in absentium ccn only be ojp-
peinted on tehalf of individuals; curators in chsontium may not bo
appointed on bohalf of corporctisons. Consoquently, corpirate
properties under control cannot bo turned cver to curators. I-only
know one state, which is Poland, whoere e curator in sbsentium has
bteen appointed. Thoy have appouinted a curator in absontium who is
rosident in Berlin end he not only claims to have the curatorship
of Polish nationals (whether they havo.come forth thomsclves to
appoint apents or not) but he claims he has the powcr to come forth
and cleim all Polish proporty subject to restitutione It is quite
clear the Polish Governmont is taking those steps to oxpronriate
2l} cf this property for the Polish Government. Tho only way in
which an action of this nature cen bo avoided is by issuance of
uilltary Govermment orders that the appointment of curators must-
romain with tho German Courts.

Mr. Hertzsch: Thersfore, with this background, it is our intontion
toc writo personal letters, which wo have eclrendy done bofore, hut
with an additional paragrerh, notifyings all owners that if their
property is not releasod by, say the middle of March, it will &ll
be automatically releesc? from control under one or cthor of the
two, provisions which I montioned.

lire Suchard: So far as we are concerne<, we will help you all we
cane

r, Hartzsch: Do the British and French have eny such intention?.

Mr. Suchard: I should like tc say, first of all, that tho iatention
of the French Military Government is precisely thet of the British
and American Militory Govermments. 46 &lso intend, within a certain
time Iimit, to cesignete the curators in absentium ond we have ads
vised, by considerable publicity, thosec nwners ebroad to desiznate
their own agents. e will have sont out, by the orgenizations
representins French interosts, individual letters. I think, thoro-
foro, thot we are in ccmplete accord on this principle.

-

I should like to cdd a few werds tu the problem presented by the
British reprosentative., W& heve received a similar request from the
Polish Guvernment, namely, thet thoy, themselves, want to name tho
ocuratorg in absentium end wo elso hcve received tho same request from
the Czechoslovakian Govermment. I Zon't believo that an amendmeont to
the Gorman Codo is necessary in order to meet this roqueste 1 bhe-
lieve that Germon interpretcticns and decisions connected with this
particuler Article in the Gorman Civil Code hold thet it wes es-
tablishod on & reciprooal basis and that in the absenecc of roeiprocal
agroemonts between the Govermments, German lerislation will controle
This question was studied rather thoroughly.
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Mry Hartzsch: I take it then, with roforence to the Polish property,
Dry Gielb is gotting tho scme kind of information from all throe Powers.
We co not recognize him. Sinee thoro is no Germcn Governmont, thore

cen be no rociprocity end no recognition of Dr. Gielb.

I think with that note, unless thoro are other questions any-
one would likoc to discuss, we will close tho- meoting.

kr, Lirman: If the imoricens are poing to sond out individual letdors
to owners, woe will be pleased to rcceive copics.

kir, Hartzsch: We heve sent out one lottor to oach ownor rnd cre poing
to sond cnother and would be gled to furnish Mr, Llrman with oenouyh
copies to send ocut to French owners.

Last woek I prepared a tor page memorandum to Gencral Clay rc-
garding our plans for gotting outfbusiness during the next six months,
ond alse reviewod the prosress made during tho past six months. Onc
large group of propartics in overy catogory arc those located in
Borlin whioh nood spocial troatmont. He made specific recormondations
pertaining to all such propertics locoted in Berlin.. For oxemplo:

It was prcposed end approved that wo do the followings We shall at-
tempt to obtain tripartit agreement in Berlin to sct up a Germsn
Property Control Committee similer to tho one we have in cach Lend,
to hendlo propertios of all catogories in Berline This would be
financed by the Meogistrotes If wo cannot obtain tripartite approvel
for such a program, we will then set up such a committes in our
Sector, financed by a small annual charge arainst cvery proporty
under control, including duross propertiocs.

Mr. Sucherds I bolieve that thoro was o draft on this questicn
submitted to thc Kommandatura and that the three Wostern Powors
arreed to accept thise.

Mr. Hartzsch: 4nd now, with threc Power agrooment in the Wostern
Sectors of Borlln and a nvw Kommandatura, wo hope we will have morc
suocesa,

In oddition, with reference to Urited Nations propertins, cue
to the perticuler conditions existing in Berlin, nemely, tho financiel
situation, ‘wo have had difficulty docontrolling such properties. For
exénple: Yo all know thot oll of the funds in Berlin, for all
practical purpnsos, were confiscated, which was not the case in tho
Zones In cddition, tho present fincncinl situation is very.unsatis-
foctory. 4t the seme time tho ccrporations and properties now undor
control, in many casos have dobts incurred prior to the Occupetion.
If these propecrties are roleased from control, they aro subjoct to
‘lawsuits by the croditors. Therefore, in view of our policy of not
poermitting propertiocs under contrsl to be sued, the reason for rc-
toaining the propertios undor control is obv1ous.- i are, thoreforo
propesing, and will attempt to obtain epprovel on o tripartlte boasis
in Berlin of a low which would protcot propertios rcloasod from
" control ageinst lawsuits of this type; in othor words, o moratorium
on pro=-capitulation debts, That is our second proposal which we
shall try, within the noxt fow weeks, to start on its way to Berlin.
We also feol that in the Zcno, as woe all know, most of thessc corpora-
tions receivod at least 1 - 10 on the currency refcrm. However, in
Borlin, all balances as we know, were wiped out by the clesing of all
tho bankse. It is our pcsition thot besic fajrness roquires that some
protection is necaossary whoro o firm would be rendored insolvent by
lawsuits of this type. :

Mr. Sucharda Does the specinl treatment for allied and noutral prop-
ortics in Borlin rcsult from tho premisc thot the decontrol procoduroe
in tho Zono shculd be medo-to apply to Berlin, namoly, thet all
proporties should be docontrolled by 31 March 1949.
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Mr. Hortzschy  Providing we can pet logisletion befuro that time
" in Bo I‘l_in .

Mr. Suchard: In othor words, you will nut rclease propértios from
cvntrcl in Berlin unless beforc romovins contrel you hove substitutoed
somc other means of protoction.

_Mr.'Kell : I would liko to censidor the matter.. It opéns up o
“fieid-wo-have not considorod at all,

Mr, Hartzscht Anothor group of propertics which cro :ivine us . some
trouble. in Borlin aro -thoss of Nazi orpanizations. w6 all know
that the only labor ormanizetion in Berlin for a lons timo was the
FDGB, This is o communist labor union. wo have rofused to turn
over labor union propertics t. this orronizetion, Thoro is enother
labor nrienizetion rocently formod celled UGQs It is our propoesal,
and we intond to carry this out, to transfer certain laber union
properties tc this organiz-~ticn when they arc proporly orianized

to roceive proporty.

kr, Hartzsch: %le also have & problom with consumer ctopcrative prep-
ortys In our Sector no consumer cuoperctive proportids have boen -
rgturned becausc of a misunderstanding of en crlor issuod in the U,
S. Scetor of Borline Howover, must of these properties woro formor-
ly ownoed by the .GEG which, I beclicve, has its Hoadquarters in Hambure.
As I undorsten? it, this is now opproved by the British. .o aro

now goinp to transfer former GEG-proportics back t: this vryenizo-
tion., 7e proviously discusscd duross proportiocs in our. schodule end
cur intention is tc ettompt to ret tripertito epproval on o rosti=-
tution propram. If wo aro unable to pet it, it anpecrs at the
present time thnt wo miszht make Lew No, 59 applicable t: the U. S,
Sector., '

That, briefly, is our promran se that wo cun win? up cur Froporty
Control Orranizotion ot the anrecd time, 1 July 1949, I thou;pht you
mirht be interested in our projoet schodule for the next six iacnths.

I was wondering, generclly, without retting intw specific points,
whother it could bo stated thot this preazram appoors to be a reasovn-
eble ono frem your particular viewpoints.

lre Suchard: I believs, spockin— rsenorally, .that for mest of the nro-
grom, if not for all of it, tho matters concorning U. 8. Hilitery
Govermmont concorn fronch Kilitary Government. The Fronch Delepation
is extremely happy, at this moctinp, with the rosults which hevo boon
accemplished, and hopes they may e continued in the future with =
view to continued -cooperation,

Mr, £olly: Our views are thorou~hly in accerd with kir. Suchard's
romarks, Thora is one further puint I mirht mention cnd that is
“that I think your plans with regord to Berlin ars defintoly
optimistic.

Mr, Hartzsch: I dc presently fecl thet in one wey or another the
ontire plen will bo carried throuyh with at least 85% success ba=-
fore 1 July 1949. '

I weuld like o rain tc closo the moetins end thonk you all for
coming, and to exrross the hopo that wo have thoso meetinis at least
every six weoks. Wo are very soricus in our intontion of -~otting
out of business and we woul:d liko to see moro cof you beccause after
that dato wo will 211 Lo home.

Iire Portert L4t this point, T wnuld like to call attontion to the
need for establishin. a workin- Committoo, es has bocn proposeds
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lir, Hortzsoh: Yie will reopen the meeting for tho third time,
Would you be prepared to nominate somcbody to this committeel

lir, Kelly: I nominrto mysclf.

Mr, Hartzsch: Mr. Suchard and Mr. Porter are nomlnated and I will
try and get to the mectings.

Hr, Kellyt Both the ‘Fronch and British delegation would like ‘to

oxpress their appreciation for tho courtesies oxtended them during
this meeting and their stay in Wiesbaden,

The meeting adjourned et 1730 hours on 14 January 1949,
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TRI-PARTITE MEETING
held in
WIESBADEN, GERMANY
on

13 = 14 Jamary 1949

1, Coordination of inter-zonal problems arising because of different Restitution

Lews in the Three Zones. Examplos:

Pr

a. Reciprooity in emfercing judgments outside of Zone where rendered.

b. Conflicts as to what venue.

Ge Roeiprooal legel aid between Zones.

2o Possibility of a uniform Restitution Law for the Three Western Secotors of

Berlin,

3. Present position of each party on the disposition of Reiech Property.

4. French Proposal for the Revision of MG lLaw No, 52 which will be necessary
after the promlgation of the Occupation Statute = General discussion as

to proposed amendment to Law No, 52.

5« Possibility of coordinating plans for a German Central Broperty Control
Coordinating Committee to eventually take over Property Control policy

funetions.

6+ Discussion of a problem presently before the Allied Bank Commission in=-
volving interpretation of the effect of M, Ge. Law 63 and those Nazi and
Reich Funds which were used in the operation of Labor Union and cooperative

properties disposed of pursuant to Control Council Directive No, 50,

7. Disposition of Funds of Properties Iransferred Pursuant to Articles II,

IIT, and V of Control Couneil Directive No. 50.

8. Freeing of Blocked Properties for Settlement Purposes; General License

Noe 9 to Military Government Lew No, 52.

9¢ The question of tremsferring properties to curators, etec.
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_ .. ARTICLE T,
" Prohibited Transactions

l,‘ EYCept 'as duly llcensed by'or on instructions of Military Government,
any transa¢tion involving or with respect to any of the following is pro-
hibited: ‘

‘(a) Anv foreign exchange assets owned or controlled directly or in-
directly, in‘whole or in part, by any person- in GERMANY;

(L) Any property looated in GLRMANY owned or controlled directly. or
indirectly, in whole or.in oart, by any person outside GERMANY.

2. Arny transaction wi th respect to.or 1nvolv1ng any of the following is
also prohibited, eéxcept as duly licensed by or on instructions of Military
CGovernment. 5

.._(a) Property wherever 51tuated 3L, the tra sacuxon is between or 1n—u
volves. any. person in GERMANY ‘and 2ny person outside GERMANY;

{b) Any obllbe+1on of . payment..or.performance, whether matured or net,
due or owing to any pereon out31ae GERMANY by any person in
GERMANY 3

‘e) The 1mport;ng or otherwise bringing. into GERMANY of any foreign
exchange assets, Cerman currency, or securities issued by persons
in GVRIQNY and expressed or oajable in German currency; '

(d) The exporting, remitting, or other remeval of any property from
GERANY, o

s All existing 1lcenses and exemotlons issued by any German Authorlty
aubliorizing any of the.aforesaid transactions are cancelled

ARTICIE.IT
“zclaraltion of Property and Obligations

C 4o (&) Yithin thirty. (30), days‘ef the n.Aectlve date.. of this law, unless
: otherw:se ordered, . any person ownlng or controlling erectly or

wndlrectly, in whole or in part,.any foreign exchange asset, -or
owing any obllgetlon of L: vnent or performance, whéther ma-ured
or not, .to"a. person outsice UIRMANY, shall file with the nearest
‘branch of the Relchsban - otue:,lnstltutltlon designated by
Milltary Government a n;luDUP declaration of such asset or obli-
gation in. such form and manner as will be prescrlbed by Military
Government. - .

(b) When and as directed by Military Government, any person affected
by this law shall file such other reports as may be required,
ARTICIE IIT
Dellvery of Property

5, Within fifteen, (15) days .of the effective date of this law, all of the
following classes of property shall be delivered, against receipt. therefor,

310539


http:Gev'ernm.en
http:who~e~.pr
http:evl,fl�;i.ng
http:GERM.4.NY
http:payment.er

by the owner, holder or other person in possessien, custody or contrcl
thereof, to the nearest brench of the Relchsbank, or as otherwise directed:

{a) Currency other than Cerman currency;

(b) Cheeks, drafts, bills of exchanre sng cthc:v msurument of oyment
dravg: on or issued by persons outside CLERMANY;.

{e¢) Securities and other evidences of ownership or indebtedness issued
by:

(i) Persons outside G&M‘I? dr

(ii) Persons in GERMANY if expressed in a currency other than Germen
currency;

(d) Gold or silver coin; gol’, siivef or platinum bullion or alloys there-
‘of in bullion form. : '

6. Any person owning or controllim directly or indimct,ly, in whole or
in part, any other type of forelgn exchange agset, shell, when ordered by
‘Military Government., deliver, against receipt, the noasesa&an custody or con-
trol of such asset t.o the nearest branch of the Relchsbank, oF as otherwise
dlrect.ed _

7. Arxy property réferred to in this frtd.cle vhiieh hereafter comes into the
posgession, omership or control of any person subject to this law, shell,
within 3 days thereof, be deliverad by such peréon in the same manner as pro=
vided in this Artacle. _

ARTICLE IV
Applications for Licenses

8. Applications for licenses to engage in transactions prohibited by this
l&w, or any request in relation to the operction of this law, shall be sub=-
m:i.t. ed in accordance with such regulatlons as may be lssued at a future dute
by Military Government.

AR'L‘ICLu g
Void Transe ct.ions

9. iny transfer effected in violation of this law- and apy ggreement or
arrangement. made, whether before or after the effeetive date of this law,
with intent to defeat or evade thia law or the objects of Mildtary Govern~
ment, is pull and wvoid,

ARTiCLE I
Conflicting Law

10_; In cas'e of any imdnaistenéy between this <law'.9r'ény de‘de: made. under
1% and any German law, the former prevails.

ARTICLE VIX
initions
11. For the purposea of this l&w

(a) "Person" shzall mean any natural. peraon, collective peresons &nd any
Juristic person under public or private law and &ny government
inciuding a1l politicad sub~divisions, public corpcrationa, agericies
and ipstrumentalities thereof;

_-.(b) "'rrans'actlon" shall mezn- acquiring , importing, borrowing or- ‘peceiv~
- ing with or without copsideration, remitting, se;ling, leasing,
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transferring, rewoving, exporting, hypothccating, pledging or oth. .-
wise disposing of; poyling, repaying, lending, guaranteeing or oth. r—
wise dealing in any property mentioned in this law;

"property’ shall mean all mevable and 1nmwvable prorerty and =)l
?ights and intercsits in or claims to such property whether prezent
or future, and shail include, but shall not be limited to, land and
buildings, money, stocks, shares, patent rights or licenses there-
under, or other evidences of ownership, and bonds, bank balances,
claims, obligations and othcr evidences of indebtedness, and works
of art and other cultural r terials;

o~
L]
-

(d)-"foreign exchange asset" shall be deemed to include:

-

(i)  Any property located outside GERMANY,

(31) Currency other than Germen currency; bank balances outside
GERMANY; and checks, drafts, bills of exchange and other in-
struments of payment drawn on or issued by persons outside
GERMANY 3

e

(iii) Claims and any eviderce thereof owned or held by:

a. Any person in GERMANY ageinst a person outside GLR.“A
whether expressed in Ge“man or other currencies : iy

b; Any person in GERM NV against any other person in GLRRIUANY
1f expresspd in a currency other. than Cérman currency;

Any person - out51de GIPUANY ‘against another persgon outside
GLRMANY 1n wnlch claim a person in GERMANY has any interest;

iy securitlcs and other ev1dences of ownershlp of indebted-
ness issued by persons outside GLRMANY, and securities issued
by persons in GERMANY if expressed or payable in a currency

- other than German currency;

—~
1
<

~.7

{(v) Gold or silver coin, or gold, silver or piatinum bullion or
alloys thereof 1n bullion form, no matter where located;

(vi) Such other property as is determined by Military Government
to be a foreign exchange asset;

(e) A Juristic verson may, for the purpose of the enforcement of the pro-
visions of this law, be deemred to be in any one or more of the follow-
ing countries: (a) that country by, or under whose laws it is created,
(b) that or those im which it has & principal place of business, or
(¢} that or those in which it carries on business,

(f) Property shall be dcemed to be "owned" or "controlled" by any perso
- if such property is held in his name or for his account or benei*t
or owed to him or to his nominee or agent or if such person has a
right or obligation to purchase, receive or acquire such prooerty,

(g) The.term "GERMANY" shall mean the area constituting "Das Deutsche
Reich" as it existed on 31 December 1937. : .

ARTICLE VIII
Penalties

12. nny person violating the provisions of this law shall upon conviction by
Military Government Court be liable to any lawful punlshment other than death
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as the court may determine,
ARTICLE Ti.

Effective Date

12

3. This law shall become effective upon the date of its first promulgation.

BY ORDER OF MILITARY GOVERNMENT,

310542
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MILITARY GOVERNMENT - GERMANY
SUPREME COMUZNDER'S 4REA OF CONTROL

LAU NO. 52

BLOCKING AND CONTROL OF PROPBRTY
: Amended. (1)
o LRTICIE 3. -
/ Categories of Property

w TS
1. All property within the occupied territory owned or
controlled, directly or indirectly, in whole or in part- , by any
of the follow‘ng is-hereby descizred to be subject to seizure of

-possesgion or title, direchion, management, supervision or other

wise belng taken into control by Mi Jﬂtd Y Government - :

(a) The German Relﬂh, or any of the Lander Gaue, or
Provinces, or other similar political subdiv151ons
or any agency or instrumentality thereof, inclu-
ding all utilities, undertakings, public corpora-
tions or monopolles under the control of any, of
the above;

Governments, nationals or residents of nations,
other than Germany, which have been at war with
any of the United Nations at any time since Sep-
tember 1, 1939, and governments, nationals or -
re51dents of territories which have been occupied
since that date by such nations or by Germany;

(o)

(c) The NSDAP, all offices, departments, agencies and
organlzatlons forming part of, attached to, or
controlled by it; their OfflClalS ‘and such of "
their leading members or supporters as may bd

pe01f1ed by Mllltary Government' o

(d) All persons while held indeér detention or- any
other type of oustody by Military Government;

(e) 4ll organizations, clubs or other associations
prohibited or dissolved by Military Government;

(f)  Owners absent from the Supreme Cormander's area
- .-of Control and Nationals and Governments of United
., Nations and Neutral NathIlS‘

(g) 2411 other persons specified by Mllitary GoVernment
by inclusion in lists or otherwise.

2. Property which has been the subject of duress, wrong-
ful acts of confiscation; dispossession or spoliation from ter-
ritories outside Germany, whether pursuant to legislation or by
procedurss purporting to follow forms of law or otherwise, is
hereby declared. to be equally subject to seizure of possession
or title, direction, management, supervision or otherwise being
taken into control by Military Government.

LRTICIE II
Prohibited Transactions
3. :Except as hereinafter: prov1ded, or:when licensed or

otherwise authorized or directed by Mllltary Government, no
person shall lmport, acqulre or recelve, deal 1n, sell, lease,

~1- 310544
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transfer, export, hypothecate or otherwise dispose of, destroy
or surrender possession, custody or control of any property:-

(a) Enumerated in Article I hereof;

(b) Owned or controlled by any Kreis, municipality or
other similar political subdivision;

(¢) Owned or controlled by any institution dedicated

to public worship, charity, educatlon, the arts
and sciences;

(d) Which is a work or art or cultural material of

value or importence, regardless of the ownership
.or control thereof.

ARTICLE III
Respensibilities for Property

4, A11 custodlans, curators, officials or other persons
having possession, custody or control of property enumerated
in Articles I or II hereof are requlred -

(a) (i) To hold the same, subject to the directions
: of the Military Government and, pending such
direction, not to transfer, dellver or other—
wise dlspose of the same;

(ii) To preserve, malntaln and safeguard, and not.
to cause or permit any action which will im-
pair the value or utility of such property;

(iii) To maintain accurate records: and accounts
with respect thereto and the income thereof.

(b) Wnen and as directed by'Military Government:-

(1) To file reports furnishing such data as mav
be required with resvect to such proper§5 ‘and
all receipts and expenditures received ‘or madc
in connection therew1tn

(ii) To transfer and deliver custody, possession
" or corntrol of such property and all books,
records, and accounts relating thereto; and

(iii) To account for the property and all income
and produots thereof.,

5 No person shall do, cause or permlt to be done any act
of commission or omission which results in damage to or conceal-
ment of any of the properties covered by this law.

ARTICLE IV

Operation of Bu81ness Enterprlses and Gowernment Pro= .
perty. _

6. Unless otherwise directed and subject to such further
limitation as may be imposed by Military Government:-

(a) 4iny business'enterprise subject to control under
this law may engage in all transactions ordinarily
incidental to the normal conduct of its business
activities within occupied Germany provided that
such business cnterprise shall not engage in any
transactlon which, dlrectly or indirectly, sub- 3‘ Drtl
J
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stantially diminishes or imperils the assets of
such enterprise or otherwise prejudicially affects
its financial position and provided further that
this does not authorize any transaction which is
prohibited for any reason other than the issuance
of this law;

(b) Property described in irticle I, 1 (a) shall be
used for its normal purposes except as otherwise
brohibited by Military Government.

ARTICLE V
Void Transections
7. Any prohlbltvd trensection effected without a duly

issued license or authorization from ITiii%ary Government and any
transfer, contracy onr ogge“ rrhonkgmgn} made, whether before or
after uhe eflcoclve date of +this law, with 1ntvqt to defeat or
evade this Llew or the nowers or objects of Military Government
or the restitution of any pionertv to its r;ghtful owner, is nul.
and void.

ARTICLE VI
_Conflicting Laws

8. 1In case of any inconsistency between this law or any
order made under it and any German law the former prevall. A1l
German laws, decrees and regulations providing for the seizure,
confiscation or forced purchase of property enumerated in Ar=-
ticles I or II hereof, are hereby suspended.

LARTICIE VII
Definitions
9, TFor the purposes of this law:

(a) | "Person®shall mean any natural person, collective
person and any juristic person under public or pri.
vate law, and any government including all politi-
cal sub-divisions, public corporations, agencies

: and instrumentalitics thereof;

(b) | "Business Enterprisc® shall mean any person as
‘above defined engaged in commercial, business or
public weliare aut1v1t1es.

(c¢) | "Property” shall mean all moveable and immoveable
property and all rights and interests in or claims
to such property whether present or future, and
shall include, but shall not be limited to, land
-and buildings, money, stocks/shares, patent rights
or licenses the*eunder or other evidences of ow-
nership; and bonds, bank balances, claims, obliga-
tions and other evidences of indebtedness, and -
works of art and other cultural materials;

(d) |4 "™National™ of a state or government shall mean

a subject, citizen or partnership and any corpora-
tion or-other juristic porson existing undéer the
laws of,.or having a principal office in the terri-
tory of, such state or government;

(e) "GERMANY" shall mean the area constituting "Das.
Deutsche Reich“ as ‘it existed on 31 December 1937.

=3- 310516
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10.. /Iny person v1olet1ng any: of the provisions of this law

~ LRTICLE VIII

" Penalties

shall, upon conviction by a Military Government Court, be liable
to any lawful punlshmcnt, 1nclud1ng deqth the Court may deter-

mine,

[RTICLL X
Effectlve Dcte

11. This law shall become effectlve upon the date of 1ts

first promulgation.

BY ORDER OF MILIT/RY GOVERNMENT.

310517 J
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¥r. Hemry C. Hilken, Chief _ :
Intercustodial & Property Bransh September 20, 1951
Max %ilfand, Chief

Foreign Funds Section

Whether securities identified in the exhibit attsshed to
Form OAP-T0B, though previously ueblociked by General License
\N\"/ 9h have been vested.

Pursaamt to Vesting Order No. 17906, exscuted May 18, 195),
thire was vested in the Attorney General, awng other property,
k05 shares of §8 par value common capital steck of the Chio kdison
Lonpeny svideoted by the esrtiflicate numbars sppearing in paragreph
I11 of Exhibit 4 of sald vesting order. This stock woa vested on the
basis of Form OAP-T00 Beport Ho. 6732 filed by the Ohlo Edison Company
porsusnt to Public Circular ¥o. }9. In sccordance with the demand,
dated Jume 12, 1951, served upon the Ohio Edison Cowpany, the certifi-
cates involved here were camgelled on the books of Uhio Ldison Compasny
and in replacoment therefor other certificates, registered in the nume
of the Attormey Gensral and tetalling LOS shares, were sent to the
Federal Keserve Bank of New York for safekeeping. These pariicular
sscuritiss have mot yet been liquidsted and Hr. Roth has isstructed
his staff to take no steps looking towards sueh liguidatien wntil
Turther sivise.

Aftar the new certificates wers delivered to the Federal
Regerve Bamk, Swiss Bank Corporation, New York wrote to the Ohio
Zdison Company and to this Office inguiring as to the reason the
LOS shares of Ohio Rdison Coapany stock had been vested in view of
the faot that the stock involved has been purchased on Februsry 20,
1950 and April 17, 1950 to the debit of the fres account of their
Basls Office. Ths Swiss Bank Corporation, by letter dated August 27,
1951, was advised that the property was covered by the vesting order
and that its remedy was through ths claiws procedure under uwmn 32
of the Trading with the Enemy iot, as smended. /

On August 31, 1951 the Swiss Bank Corporamtion wrote this Dffice
requesting the return of the vested sscurities without the necessity
of going through tne claims procedurs on the ground that the property
surrendered €¥o this Office by the Ohio Edison Cospany was not covered
by Vesting Order No. 17906. Im this connsction they referred to the
language of the vesting order which specifically sxcepts from its
of fect *those shares 0f steck described in Exhibit A, together with
all declared snd unpaid dividends therson, concerming which, on or
prier to the effective date of this vesting order, the issuing corpora-
tion or its transfer sgent in the United States has recsived a licenss
or & copy of a license removing such property from ihe restrictions of
Executive Order 8369, as smended, or has been advissd in writing by a
banking institution iz the United 5tates of the removal of such restric-
tions and of the auntherisation therefer®. The bank contends that the
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Ohio Ldison Cospany had received a "license” within the mesnimg of
the above-quoted language ef Vesting Order ¥eo. 17906 and that that
license was General License le. $i. The Swisp Sank Corperation sub-
mitted with its letter docusemtary evidence to establish that the LOS
ghares of Ohio Fdison Company steck were purchased in 1950 with the
free funds of their Basls Offiee.

mnuummmmw;;m:uuauowmcm
stock were purchased subsequent %o the out-off date for Switserland in
Goneral License Mo, ) and that sueh purchese was aads with fyes funds.
There is alee av quectisn that feport No. 6732 wss ervonscusly filed by
the Ohio Edisen Company. Had we known the true fagts, the property '
would mot have bean vested.

"is I swe it, twe igsues are reised in comnection with this
matter. (1) mm the L0S shares ware govered by Vasting Oxrder lo.
17906 and (¥) whether the return previsions of the Trading with the
Ensmy Act must he satisfiesd in effecting a yeturn of the property.

Az to ths first issue the basis question is whether the Uhie
Edison Company had received a "lisense” within the meaning of whab
I shall refer to as the sxoaptisn clause of Vesting Order ¥o. 175706.
1f so, the LOS shares were mﬁ.ﬁummtnammumord-r
and were therefore net vestsd.

Form CA7=703 was used in the-vesting of the LOS shares of Ohlo
Edisonm Company stogk. That form was drafted in comnection with the
Snyder-Vandenbsrg Frogras for the purpose of vesting sesurities regis-
tered im the names of blocked mationals, the owners of which securitiss
vere presumed to be enemiss. In drafting the form, special thought
was given to excepting frea the sffeect of ths vesting order all securi-
ties which had buen unblocked prior to the effective date of the vesting
erder. The lmguages uwsed in the exseption clanse was delibveratsly
chosen 10 prevent the vesting of any seourities which were not then
blociked under Executive Oyder Ho. 0369, as smended. I think that it
would be yeasonabls to construe the sxception clasuse to sive effect
%o this intentien.,

You will note that the word "licerse” in the sxseptiop 2lause
i3 in no vay limited or modified. is used it includes within ite
scope all types of licensesp--specific, blanket snd gemeral, I therefore
think that the word "licenss” nsy and should be sonstrued to inalude
genaral ligensss as well nus any other typea used in unblsoking asstions
Saken by the Dffice.

310549
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licenses is consistemt with the prastice followed by the Collsction &
Castody Seotlion ia reducing to pessession property vested under Form

- OAF=T03. That Sectden, after comsultation with the Foreign Funds Section,
has alusys taken the position that any securities, identified in the
exhibits attached to Ferm OAP-703, witich had been wnblocked umder General
Ligsnse No. 95 ware mot covered by the vesting ordar. Transfer agemts
and lssuing companies have besa 30 nodified by the Collection & Custody
Ssction and sppropriste action has Besn taken to write of7 such securitles.
If securities umblocked by General License 95 are mot covered by Vesting
Form 0AV=T703, 1t-seems logical to come to the smme conclusion with respect
to sscurities unblocked under Gemeral License 9.

If you agree with this conslusion of the efiegt of the vesting
order, the only other issus, as indicated adove, is whether the
2Ay bs returned administratively without the necassity of following the
-‘procedure sat forth in Section 32 of the Trading with the Enemy Act. In
this connection I refer to dpimiom B-567 dated ipril L, 19k7 and to the
memorandun dated June 25, 1947, approved by ¥r. Basslon, from Julius
Schlssinger, then Aeting Chief, Clains Section %o Mr. Paselon, copies of
which are attached herete. In view of this opinion snd memorandum, it
seans 10 me there is slear and adequate authority to make en administra-
tive roturn of the LOS shares of Ohio HKdison Company stock together with
sny dividends therecn whieh may have been pald to the 0ffice ia the mean-
time without having o sstisfy the return provisions of the Trading with
the EIneny Act, as amended.

?i

M ¥,

(5\-8 &) Max wilfa

AMtashasnts
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Stock Department.

—
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Gentlemen,

Herewith we beg to refer to the exchange of telegrams which
we had last week about the payment of the dividend coupons of
the Royel Dutch Shares in safe custody with us for your account.
To-day we got a-ietter from De Nederlandsche Bank in which they
expound their views in this matter.

As you will know from our letter of 15th October last
(Br. 2809 M) we applied to De Nederlandsche Bank for a license
to transfer the proceeds of the cash dividends on your shares into
Ue.Se4. Dollars. ¥We emphatically pointed out to them that as the
greater part of the shares is in nominal form, you cen be conaidered
&8 the legal owner of the shares, so that there can be no objection
against granting our request. De Nederlandsche Bank is quite
willing to accept this point of view.

However, the U.8.A. Treasury takes up & different position
with the dividends on shares of several American companies standing
in the name of Duteh Admimistration-¢ffices. They only conuicder
these offices as benificial owners so that the dividends can only
be transferred after producing certificates of non-snemy-ownership
since a certain date. Under these circumstences De Nederlandsche
Bank was not willing to gramt the license agked for but has brought
this matter to the knowledge of the Dutch Ambassador in Washingtonm,
who now consulis with the U.8.A.-Treasury for taking both the
gane stand point in this matter.

A8 to the licenses asked for regarding the stock dividogﬁ?on
your Roysl Dutch shares De Nederlandsche Bank informed us as’
followsi

lo. The proceeds of the sale of stock dividend coupons is not
tranzferable to foreign countries.

20. De Nederlandsche Bank in primciple agreee to granting a
licenss for the sale of interim receipts resulting from the
exchange of dividendcoupons number 84 of your Reyal Dutch Shares,
provided the proceeds will be reinvested in Dutch specially
mentioned securities,.

 Hoping soon to be able to inform you of the result of the
ptistions between the Dutch Ambassador and the U.S.A.-Treasury,

BU VN O Yirp By yours,
KEDEKLANDSCHE HANDEL-MAATSCHAPPLJ,

Amsterdam,30th December 1946,

S.J,

TN § o
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Jan, 6, 1947 r 0, 19/6

Mr. Banning - District NB Bldg.

You will note that the attached letter
refers to telephone conversation between
Mr, Dewey and Mr. Schmidt. I have dis-
cussed the matter with Mr, Schmidt and
we are at a complete loss to understand
the underlined sentence in the cable
quoted in the enclosure to Mr, Deweyls
-letter. Unless the Licensing Division
knows of some basis for this statement
I suggest that we prepare a reply te Mr,
Dewey negativing the statement. I also
suggest that we find out from the State
Department whether any action is to be
taken with the Dutch Government under the
letter of assurances (See our letter of
December 13, 1946, to Clayton in the
attached file.)

-

J. S. Richards

|

m. # r#

e
Vid
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I will deeply appreciate it if you could inform
me as to the necessary steps to take, as you will note the
holders of the New York shares are becoming critical over the e
delay. : 4”,
' Very sincerely yours, e ]
’ CHARLES S. DEWEY i
Enc,
-
oy & |
. .
| e > b
¥ ??;:’.
- ht "" .
 3_ o
‘ ¢ & gy -
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CHARLES S. DEWEY“‘/
3 712 JACKSON PLACE,N.W.
WASHINGTON 6,D.C.

December 30, 1946

VICE PRESIDENT

THE CHASE NATIONAL BANK

OF THE CITY OF NEW YORK

Mr. Orvis Schmildt
Room 3430

Treasury TEpartment
Washington, D. C.

Dear Mr. Schmidt:

Pursuant to our telephone conversation, I enclose
to you herewith & memorandum from Mr. Cerl E. Buckley, Vice
. President of The Chase National Bank of New Yorky’relative v
to the conversion of certain dividends on the ordinary shares {
of the Royal Dutch Company*émounting to 300,000 Guilders into ?
dollers, and being made availeble to the holders of the New ‘
York shares issued under the depository agreement described
in the memorandum.
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MEMORANDUM

Nr. ﬂhu-lu Se Dewey
Yice President

e o

The importance of receiving the cash dividend in dol-
hr-n&ltumdilhmuuprcnhhmhMNof

dend in dollars. I might also add that we have been receiving
letters from varicus holdars of Bew York Shares criticiaing the
delay ia distributing the cash and stock dividends and et least
ons holder of Mew York Shares bas written to the Export-Import
Bank compliining about the delsy.

If there is any further informaticn you desire, the
mould be pleassd to ebtain it for you.

L i

T e a4

Vice Presidant.

December 26, 1946.

- - 1x <
ot DEC 21 b |
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S0 Bread Strest
Bow TYork k, New York

Res Eail Prisker
Gentlemens

This will sckrowledgs your letter of February 2, 1955

requesting ths Mmlease of certain securities which you state were
. deposited by the Boshmische Smien Bank with a bank in New York
for the scoount of your client, NMr., Emil Prisker, who i3 now a

\ resident of Paris, France.
% You &re advised that the 4/8$1000 Eonversionskasse Dollar

\ Bonds Nos. 68841/kbk were vested by Vesting Order ¥o. 8711 and you
will be advised further with respect to thess bonds Ly our Claims
Section. ¥Ns find no record of havinmg vested or received the other
securities mentionsd injour letter. In order that we may determine
the status of these securities it is requssted that you furnish us
with the name of the bank in New Yerk in whioch they were dsposited
and the exact title of the account in which they were held. It is
alsc requested that you furnish us with the certificate mumbers of
the othar two Pressian State Pouds.

Upon reesipt of this information we shall be glad to have

a further ssarch made of our records. <
-~ Vary truly yours,
Pallas $S. Townssnd

Assistant Attorney Gsaersl
Pirector, Office of ilien Property

o ,
anddForgdgn Punds Officer
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Thomas H. Creightoen, Jr. February 9, 1955

Chief, Claims Ssction

Henry G. Hilksn, Intercustodial
and Foreign Funds Officer

Letter from Moses and Haus, New York
Assets belonging to Emil Frisker Vested by Vesting Order No. 8711

Attached is glletter dated February 2, 1955 from Moses and Haas,
50 Broad Street, New York li, New York requesting the release of
certein securities which they state are owned by their client,
Mr, Emi]l Prisker of Paris )ﬁneh

Included among these socuritios are /#1000 3% Dollar Bonds of
the Konversionskasse fuer Deutsche Auslandsschulden 1946, wkth
interest coupons from Janwary 1, 1538, Bonds Nos. C 688&1/81.1;

vhich bonds were vested by Vesting Order Ne. 8711,

- Haas reguest that this letiter be considered as an application for
the release of the securities in view of the February 9, deadline
for the filing of claims,

\{ Flease n~te the Tumt pl'ragrwh of the letter wherein Moses and

We have not as yet determined whether the other securities
manticned im the letter have been vested.

H.G.He

Y
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Moses & Haas
Attorneys at Law
50 Broad Street
New York L, N.Y.
February 2, 1955
URGENT

(See last paragraph)
Office of Alien Property
Department of Justice
Washington 25, D. C.

ATTENTION MR. WALTER GORSUCH

---—Intercustodial & Property Branch

Gentlemen:

Our client, Mr. Emil Prisker, of Paris, owns $3000 6% Prussian
State Bonds 1951, certificate #1892L.

We have been informed that the State Bank, of Czechoslavakia, in
Prague, has filed an application with you for the release of these bonds. We
request that thess bonds be released to Mr. Emil Prisker.

The securities were brught by Mr. Prisker through the Boehmische
Union Bank in Saaz (now Zatec), Czechoslavakia, in 1931. The securities were
kept by the Czech bank for the account of Mr. Prisker in a bank in New York,
probably in an account in the name of Boehmische Union Bank.

Mr. Prisker was informed that the State Bank of Cgechoslavakia,
in Prague, filed an application wibh you for the rdlease of the securities.
As the securities are owned by Mr. Emil Prisker, we -~ in his behalf - object

to their release to the Czech Bank and request that they be released to Mr.
Emil Prisker.

In 1937 there were issued in payment of interest: 7

v

$400. 3% Dollar Bonds of the Konversionskasse fuer Deutsche
Auslandsschulden 1946, with interest coupons from January
1, 1938, with the following numbers:

$100. - C No. 688L41
$100. « C No. 68842
$100. -C No. 68843
$100. ‘- C No. 6884k
and in 1938 there was issued:

$97 .50 Teilcertifikate (in lieu of interest) Dollar Bonds
Konversionskasse (Neue Ausgabe) with interest coupons from

Jamary 1, 1939, with the following numbers:

-
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$20. - No. 34167
$20. - Nn. 34168
$20. - No. 34169
$2O ° - NO. 3’4170
810, - No. 36275
$ 5. = No. 25942
$ 2.50 - No. 13585

And furthermore there seem to have been issued also in 1937

$87.50 Teilcertifikate with interest coupnns from
coe—- - July 1, 1937, of which we do not know as
yet the certifieate numbers.

We do not know what the information is which you have on file,
with regard to the actual ownership of these securities. It may well be that
the Czech bank has informed you of Mr. Prisker's ownership. If not, we shall
be able to submit to you evidence thereof.

Mr. Emil Prisker had to flee from Czechoslavakia and lived at
least from 1939 on -if not before- in France. He survived the occupation.
He is a Jew, 86 years old.

Mr. Prisker believes that the last date for filing an application
for the release is February 9, 1955. We do not know whether this exclusion
date is correct. In any éfvent, we would ask you to consider this letter as an
application for the release. We shall, of course, submit to you later on a
power-of-attorney and such other documents in the matter as may be required.
In this respect we would appreciate your adviee.

Very truly yours,

/8/ Fritz Moses

FM:EM ¢
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Mrs. Margaret Schwartz,

Acting Chlef, Licensing Division,
Foreign Funds Control,

Treasury Department,

washington, D. C.

Dear Mrs. Schwartz:

In reply to your lebter of October 17, 1946, No.
98992, to Mr. B. van Loen of this Embassy, I have the honor
to answer your questions in thelr numeriéal order as fol=

lows:

Ce e

l. A person from whom negotiable securities have
been looted may recover them from the present holder only

in case the latter has not acquired them in good faith,

r

which means that at the time of acquisition he was or.

~—

should have been aware of the fact that such securitles

S T

were 1llegally taken from the former.

He who has acquired such securities in regular
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