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a. All'1 gitts by GSlll1.1l1l oitizens to persons whose 
property ia forreited to tha Releh pursuant to Seotion 3 are 
proh1bi"ed. AJ11 person makin8 or promising to make a gin 
in oontraTention ot tbla RrOhib1tion shall be pun18hed b1 
imprisonment tor a meidmwn ~.m or 2 yeare and a tine or 
bJ OM ot thes e pf1lD.altisfI. 

Slgtion ~ 

1. '!he Oeman Reich Sllall be liable tor the Qbligation 
or a Ie. whoee property'baa been forfeited to the Reioh 
to an amount not uceeding the sales value ot suoh properties 
a.nd right3 as shall ~n been subjeot to the oontrol ot the 
Reioh. The liability tor obl1gaticns doee not arise if the 
tultUlmsut of 3UOU obll~ tiona would be contrU7 to popular
teeling. ' 

2. J.D., riglltij lwl ttaohed to PI'OP arty. oontrol ot'lYhloh 
baa passed to the B.JiI.:h, slIall ~Qn t1nue to .nat. 

, 3. In the eVflIlt that tne obligation. exoeed th. value 
or the proJ.)8r"GY a~:plloat1on tor the lJ:L)en1na ot b&ll1aaptoy 
proo..d1np pursuant to the aer-..ua.n. Bankrupt 0'1 La. 'with. 
r ••peot to the property which has pas.ed to the Re10h mar 
b. lIIfld. bl the Reich :B'inanoe M1nlat er or oy a orjJdit or. 
The llqu.ida tor 10. bankl"tJ.llt61 "ball be appointed subJeot ta» 
the approTU ,ot tn. Ob.rt1wi.nzpra••lderl't or Berlin and 
ahall be reoallsd at ttl. · latter'a requ.st. 

$eot1o.Q ! 

1. In tb.a casa at a J .... whoae property shall o. 
t artsit,d to tha REJioh ,purauant to Section 3 ~e1n& ~e.:pon.a1.ble 
in aooordano. with a:iatina leaal pr-ovlaion8 or 011 the basis 
ot oontraotual ob11gationa" te support a third party, the 
Reioh ahall not be 11able tor atJ..1 ola11l1. for support maturir« 
atter the torteiture of the :prop ertJ to the Heioh. H••eTer, 
a oompansat1oD mq b. granted to Non-Jewish persona entitled 
to olaLu tor 1JU9Port whoa. DOl'Dlal reside!loe is in GeIman,. 

2. C-.p.nu.t,lon IIJ.tq be granted \)1 payment ot aD anuuuJt. 

or mone,. nat Ix,••4111, the ales Talue Qf the propert7 

oontrol ot which haa pass.d to the Reich. 


3. Compensation may b. ~ant.d \)1 transter ot proper\'" 

or right" belOnglng .to the j;lroperty taken "81- DJ the Rsloh. 
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8'O'tloA , 

1. All paraOl1a u.v1Jl~ :posaeaaiCll. ot torte1ta4 property 
or ow1q d.bt. with N.~ot ~r.to .ball repo" .uGh 
pOll....1oB or Roh indeb'.4DI•• to the ObertlnanzpR••14ent 
or Berlln 111 thln a. pe.rlo4 ot a1x aonthJI -l'on tort.ltv. 
ot ~. propertf \$.0\1011. 3). All., person aot1n&, 1nhntlcnaUl 
or u&l1&.n1;lJ, 1n violation or .1. dlit, to ~.porl .hall 
b. ;punl.bd It,. ULyriaOAment aot .xee.4i.J1g I lIIOD-tIl. or b7 
a tin•• 

8. Olai......!nat th. tort.1t., propert, Rall be 
repor1;e4 to tAo Obnf1Aanspraea1.d.at ot lSarlia wlth1a aix 
aOl1thJ1 tzrt:a th. date of torte1_re ot the propert,.
Sat:1ataot1on of cdaa. tlled a1't.1' til••xpiJl&tloa at tp.1I 
per104 JU.'1 be "tu••d without lnd1aatlnc the rHeeml 'h.r.tor• 

.8.9'10; , 
1. 'fIl. 4eo1alon a.s to whe1;her the oond1t1.1 under which 

proper', shall be tort.lt.t to the Reich haY. been .at1.flea 
.hall be _A. ~1 '\b. Oh1et ot tae S••uri" Poll,. aD4 
S••ux-ltJ S.rTl0. (a.D. l. 

a. Th. o".rt1n.nzp-ra••14.nt ot Ber~1A ahall b. 

r ••pon.lbl. for til. a4JA1n18tl'tltiolL and utilisatlon ot the 

torte1'•• prop.rt,. 


1. _Inaotar .e til. Land R.g1aten haT. '.oam.e 1aaoourat. 
bl r..eoa ot th. to1'teltur. at propert" th., .ball be 
a4Jl1.8t... tree of .obara. at tn. requ.est of th.e O-l:tert1nu:I

p:ra_14ent ot Berlln. 


2. In order to :reoer4 the torf.1ture ot a Ilortp,. 

in Nlp.ot of whiGh a JIOrtpc. tee4 hae be. ieaue' 01' 

to reoord an entr1 to til. fltt eo' that a mo~. cl," shall 

aot be l ..u84. the pr••,JltatloA ot the llo~Ple 4.84 eball 

aot be neG.,us....,..It the Ilol"tg&,e , •• 11 pre.anted. the 

Oourt ot R.oard (Grun4buohult) sball deliver 1" to the 

Obert1n;.ns,Pn..I14.nt ot Berlin Wllesa the monsas' 4••4 haa 

to be til.d With the land tU.. :In aoeorc!ap,o. wlth the 

len.ralprov1a1o~. 

3. It a IlOrt&ll8. hae be.n tort.i te4 1D. nepeot r:4 

which a mort...._ 4••4 ..... 18ned, the Ob.rt~&llzpl'a••148!1t 

ot Ber11n 18 authQrlze4 to e;pplJ tor l ••uano. ot an•• 


morteag. 	h.et to "pl.aoe the pnylo\le on. tOllow1a& a 
.tatement eM) di. part to the .ct••' 'hat th6 orti1nal 

3 
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mortgage 4ee4 11 not .Tallable. Prior to the ll811ano. ot 
a new mortgage 4••4 th. Oourt ot Reoord shall ItaJ't 
appropriate iny••tigationll •• to the whernbout. ot the 
original mortpce deed. Upon issuanoe of the new Ilortgage 
deed the original. 4eed aball b.oome lnYali4. 'fh. 
1nTali4at1on ot the original mortgage de_ and the 'ieananes 
ot Ule new one ahall b. published in the ot'tioial German 
Ga. ••tt.. The new mortsa,. 4eed eilall b. issued tr•• at 

ahars·o · 


,. The Court; of R.oord 11 authorized. to take stlPl to 

••our. pr••entation at tAe original mortgage l.tte~ b, 

the holder. 


50 In tne oa.e ot mortsas. 4e.4. whioh hav. b.e.n 
tort.it., to tn. :a.loh th. pertin6l1t prOY11ioni prot.atilg 
Inn.oout partie. with re.peot to rightl deriv.' fran persona 
not anti tl.d ther.w lball 0J1lJ' b. appll84 it • oontraot 
has be.n ent.n. into within the '.rritoZ'1 ot Greater 
aeDlAI17 and the 110nlac. 4..4 il at a plao. 1n Greater 
GelDl&n,. . 

6. fa. Reioh IIb.all ~ authoriz.d to graA" oaap.naation 
on ULe Dail ot tail' oeAlid.ation of the tao'. to a penon 
hav1nS .urt.red 1088•• bl a.tina in l00d taith and without 
gro.1 n.sll,.m. with re.pe ot to the lUWIl8llde4 mortgage dee «
in oiroulation. The prov1sioD ot this ••otion ahall nat 
art.ot olaim. on the bat. ot gen••l l4tgal provisions. 

V. '!'h. proTisions under par 8 through I ahall b. 
applioaDl. 	to ~rundsohulden" (ap.oial t1p. or mortsag.) 811 

"RenteWl ohuldu':'" (oharg. on prop.rt1 requ~r1ng the landowner 
",0 p.J' ••~.oit1••• at r.gular· interYall) ill r.apeot or . 
whiall a ....d bas b.en 1•••4 • 

. S.Ot1011 10 

1. Olaims tor pension D1 J.ws whose oitiz.nship is 

fort.it.d pursuant to S.etioA 2 shall 0 •••• to .xist at the 

olos. ot the month in whioh the oitizenship hal be.n tor

t.it.d. 


2. When.Ter it 1. provided in the pension lawl that in
••.,. or de.th ot the benatloiarr hi • ..,p.nd.nt. Ihall b. 
entitled to reoeiYI wid"~' allowano., orphan allowano.~ 
living .llowan•• or .~1lar blnetits, .uch aependents may 
b. llI'ant Id a IIvin" a1.lowano. a. fraa thl t 1m. ot the sus

p.nsion ot pana10n payment. pur8uant to 8.otion 1 1t the 

depudenta haYe their resid••a. 1n Gel"lD&llJ. ~h. amount ot 

the 11ving allowano. paya.bl. ':to rDD.-l.wish 4ep.nclents ahall 
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not '%0••4 the amount pa7a\)le to d.epud..nt. ot Oi.,U 
S.rviG' ..plo'.... living allowano. pa,abl. to l.wish 
depend.At. shall not .xo••4.n. halt ot .uGh amount.. 
Ohil.4rd &l..l.OWlI.D.o. 8ba U only be. granted to non-l.w1eh 
4.pd4.ntao 

S,otion U 
.. 

III ord.r te a,,014 U4u. haHeip ari.ing trGm th. 
torf.itur. ot prop.rtf to the R.ioh, the R.ich Y1n&no. 
Mini.t.r ehal1 be lluthor1z!4 to 1ssu. dir.otiv•• 
impl.aent1n1 ••otions 3 throllgh , and ••otton 90 Thi. 
Prori.ien aball a180 app11 to oas•• wh.re prop.rty .... 
or wUl be, d.olared ",0 be torteit.d in aocorduo. with 
the Lew ccmoerniJl& 'the r.v.utiQand oa.uo.llatlon ot the 
G.~~ elt1s.nahlp - 4a~.4 141ul7 193~. 

St"io, 1, 
'fb.1••dinuo••ball al•• b.applioabl. 111 the . 

Pro••otora\e Of B••lIna and l4a!hr!n .Ad 14 the aDA.x." 
...teza tar:tltor1.. of ~. Reioh. 

5••t1g8 l~ 

The a.ion Mini.ter tor the Interior U ooor41n&1ilon 
with the Ohier ot the PartJ .Chano.llar1 and other R'~Oh 
Mini.ten oono~rtl.d will 1a.a. the n•••maar,. r'gulatiCl18 
tor tn. 1mpl.mentat1on and enforollJIl..nt of this ordinanoe. 

Rsioh Minister for the Interior 

OMet or the Part, Ohano.l1.rr 

Reioh finance Minister 

Reion Minl!!ter ot lustifl' 

• 15 
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OFFICE OF MILITARY GOVERNMENT 

BERLIN SECTOR 


PROPERTY CONTROL BRANCH 


APO 742-A, us ARMY 

BERLIN, GERMANY 

1 Apr"1<;14tj 

!:>1JBJEOT: 	 Classification· (;f Present Status or former Jewish, Polish 
and Czech Properties 

TO • 	 OMGUS, Property DivisioD., Property Control Branch 
APO '(42, us ARMY, Berlin, Germany 
Attn: Mr. W.. DICKMAN 

1. This Office requires an established poliey for the uniform 
h~ndling of tne following categories of properties nowJand in the 
event a reetitution law is promulgatedJfor the US Sector or Berlin. 

.. 	 . ' 
(a) The first example or the above mentioned cases involves prop 

erty or Jews or German nationality who we re forced to change their 
residence to territories outside or Germany. The confiscation of 
their properties was accomplished under the 11th decree of tqe Reich 
c~tizen law (RGB I, p.l~'(O) and"the necessary entries were r~quired 
to be made in the official 'registers (Grund~uch and Handelsregister ). 
The Legal Committee of the Allied Kommandatura ina letter to the 
Kammergerichtsprasident advised that lav;s repealed under ACA Law No .1 
dated ~O Sept 1945 did not apply retroactively and the legal conse
quences resulting from the repealed laws were not removed. In other 
words, it is believed that property which had become Reich property
by o1,leration of the above mentioned Re·ich citizen law remains Reich 
property today irrespective of whether or not corres~onding entries 
were made in the ofricial registers (Grundbuch and Handelsregister).
The ~eich citizen law specifically states in paragraph 9 ,IIinsorar 
as the land registers have become incorrect by the escheat they have 
to be rectified without charges upon request or the Oberfinanzprasi
dent Berlin" .. The fact that the Oberfinanzprasident m~y not have 
completed that task in every case does not seem to change the legalit
of the transfer et'fect i veby the German la~. In view of the repeal 
or t his part iClllar law (Reich citiz en law, RG13i. I, p .l2'{O) there is. 
no authority which can now legally apply to have the Grundbllch or the 
Handelsregister changed or rectit'ied to .correspond to the legal . owner 
ship. Thus the problem arises as to whether or not we are to judge 
ownership or these properties by the present entries in the Grundbuch 
a.n:d/ or Handelsregister or whet'her or not we are to recognize the 
transfer of title t"o the German Reich by operation of law as provided 
for in the 11th decree of the Reich citizen law irrespective of the 
Grundbuch entries. 
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(b) The next example of such properties ate those of German Jews 

who were deported to concentration camps and places inside the German 
territory which includes Theresienstadt, now in Czechoslovakia •• These 
properties were seized and confiscated under paragraph 1 of laws . re
garding seizure of communistic properties dated 26 May 1~33 (RGBl.I/ 
293) ,and persons bolding hostile views against th~ German people 
and state datea ,14 July 1933 (RGBl.I/4'7~). Confiscation under these 

, laws was accomplished by forcing the person involved to make a decla
ration of all his property and acknowledging by signature the confis

.cation of his property. This was done by the Gestapo and the SS just 

prior to shipping these persons to their deaths at concentration 

camps. Immediately upon completion of this act, the German Reich or 

its agencies assumed the administration of" the propert ies. In most 

cases, legal notice of theconfiscatio~ and denaturalization was 

given by the publication in the Heicbsanzeiger. Normally the next 

step was the entering into the Grundbuch, the cbange of ownership 

in accordance with the above mentioned events. However, in numerous 

cases, tbe changes" in the Grundbuchand other official registers 

have not .been effected. As these two laws have not been repealed by 

ACA Law No.1 (12 July 1~45), certain problem arise~ where the former 

owner or owners are still owners of record in the Grundbuch. Shall 

we classify such properties as G-properties 'or shall we give them 

the classification of A, K ot H in accordance with the present citi 

z enship of t he owner or 'his legal he ir s? A statement of policy is 

absolutely necessa.ry in this connection because heirs and registered 

owners are at presentreturniilg to Berlin and demanding that we re

lease their properties to them under the decontrol program since they 

are still registered in the Grundbuch. 


(c) Another problem pertains ~o properties of persons of Polish 
nationality whbse property was subject to forced administration by 
the law concerning properties of subjects of the former Polish state 
dated 17 Sept 1<)40 (RGBl.I, p.1270). The properties .of citizens 01' 
the Polish state were administrated by the Haupttreuhandstelle Ost 
whose duties were to seize and sell such real estate properties be
longing to Polish citizens. In a great many cases these real estate 
properties have been sold to third parties and conveyed in the name 
of the purchasers in the official land registers (Grundbuch). These 
sales are considered by this Office as"sales under duress and there
fore subject to Article I, sectio~ ~, Law No. 52 and classified as 
G-properties and are to be held pending the promulgation of a future 
restitution law. On ' the other hand, a considerable number of these 
properties were not sold by the Haupttreuhandstelle Ost and the name 
of the Polish owner is still registered in the Grundbuch. Since the 
law concerning the property of the former Polish state dated 17 Sept 
Itj40 has not been repealed , by the Control Councilor US Military 
Government and is still in effect we do not know just what treatment 
should be given t 'o the se pr opert ie s which were not sold by the Haupt
treuhandstelle Ost. It is our understanding tha t in taking over the 
administration of properties Of the citizens of the former'Polish 
state by the li,aupttreuhandstelle Ost, no transfer of title was effecta:i 
by the operation of this law. The law in it~elf did not provide for 
confiscation so without 1'urtber actions by the tallpttreuhan.dstelle O'st, 
title to the prope~ty remained with the Polish citizen although he 
was denied all use of it. 

___---i-I- " 
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(d) The final problem involves 'the properties of Jews of Czech 
, nationality situated within the then German Reich which Vlere confis
cated in favor of the German Reich by reason of the decree entitled 
IIdepriviation of citizehship 01' the Protektorat Bohmen & Maqren of 
'5 Gc't IlJ3~ (HGBl.I, p.l~97)". 'lrhe confiscation was likewise -effected 
by operation of law. The properties conriscated in favor of the Reich 
under denaturalization were transferred to a Central Office for the 

( 	 settlement of the Jewish question in Bohmen & 11ahren (Zentralamt , 
flir die Regelung derJudenfrage in Bohmen & Mahren) as their property. 
Thus the Auswanderungsfonds for Bohmen & Mahren was registered as 
owner in the land register in all these cases. The ordinance 'ot' 
3 Oct IlJ3lJ rererred to above has hot been repealed or abrogated up 
till' now, so tha't these properties continue to be the property or 
the Auswanderungsfonds. The question now arises as to whether we 
shall classify all these properties as dure)3s properties or whether 
in these specil'ic cases where due to failure of the Grundbuchamt the 
Auswanderungsfonds for Bohmen & Mahren was not registered as owner 
such ,property shall be classified othEr than "Gil and SUbject to de
control. Since the confiscation of these properties was effected by 
operation of the above mentioned law and was not dependent upon the 
act or any Grundbuchamt official ' we think that' all such property 
should be classiried as G and held pursuant.to Article I, paragrapp. ~ 
of US Military Government Law No. 52 pending the settlement of all 
such claims under a future restitution law. 

2. We consider that the best solution to all of this property 
is today that the necessary laws and acts were sut'ficient to confis
cate such property under German law and therefore all such properties 
should be classified as duress property and held under custody of 
US Military Government Law No. 52, Article I, paragraph 2, pending 
the promulgation of e restitution law for the US Sector of Berlin. 
In these cases ~here the entries in· the Grundbuch have not changed 
in accordance wit h the confiscatbry ~laws of the Nazi regime we do not 
feel that they reflect the legal ownership of the property. A re
statement ot" policy· is necessary ause th' s' "ce h s been in

..fo d but t we shal~lassify properties in accordance V'll 
the present registere 0..,..1 ruffiCh. :fle belie v e 1; 0 a.~G>pt '" 
any other position would say that these laws were void ab initio thus 
relieving any necessity l'or a restitution law. Tbe owners "'registered 
just prior to the enactment ot" these lavrs would immediately be re- ... 
cognized as the legal owners and subject to decontro~. 

FOR THE DIRECTOR 

Ext: 42814 

- , 
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OFFICE OF MILITARY GOVERNMENT 
" LAND WUERTTEMBERG-BADEN " 

7780TH OMGUS GR0!!f...A.~J~ILttElfJ3E_R~.:J3M2~. BECTIO~ __ . 
XD:1XSC[~~~..u.~~~ 

APO 154 US ARMY 
JAP/gw " 
Prop Con " 

STUTTGART, GERMANY 
25 May 1948 

SUBJECT 	 Reclassification of "G" Properties 

.TO . 	 Commanding General, 
Office of Military Government for Germany (us) 
Wiesbaden, Germany, APO 633, US Army " Attn: Property Division, Property Control Branch 

(Mr. Korfanty) " 1 

. 1. Pursuant to telephpne conversation with Mr. Kor
fanty instructions were issued by this office to the LCAH 
to review all category "G" cases to determine whether such 
properties were still legally registered i,n the " Grundbiicher 
in the names of the former owners prior to confiscation or 
transfer thereof under duress, and that, wherever indicated, 
such properties be reclassified in categories "A", "K", "H" 
or "J", if information or the lack of information concerning 
the nationality of the owner justified such reclassification. 

2. A serious question has been raised by the office 
of the LCAH concerning the advisability for such reclassi
fication. It is maintained that such reclassification pre
vents the filing of reports concerning such properties to 
the Zentralamt in Bad Nauheim which information should be 
filed there for purposes of assuring the orderly administra~ 
tion of Military Government Law No. 59. An additional argu
ment submitted against recIassification is the contention 
that the former owners of such properties were in many cases 
deported or expatriated, and their properties expropriated, 
confiscated or sold by operation of various Nazi laws and 
ordinances so that the "Reich automatically acquired title 
thereto, even though no change in title was effectuated in 
the Grundbiicher. This tends to confuse the ~tatus of this 
type of properties. In thw connection reference is made 
to"Subsidiary Ordinance No. 11 of 25 November 1941, 'pursuant 
to the Reich Citizen Law of 15 September 1935" (11. Ver
ordnung zum Reichsbtirger-Gesetz vom 25. November 1941).
According to Par. 2 of said Ordinance a Jew lost his German 
citizenship (a) if on the effective date of the Ordinance 
he resided in a foreign country, (b) if he sllbsequently " 
established residence ,in a foreign country upon removal 
thereto. Par. 3 of said Ordinance states that the property 
of any Jew divested of German citizenship on the basis of 
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this Ordinance accrc.es to the Reicnasof the date s~eh person 
is divested of German citizenship. T Bar. 9 of said Ordinance ' 
states that insofar as Grundbuch entries are renClere~ in'correct' 
'by escheat of ' the property to tile . Reichlinder. this Ordinance, 
such entries. must ,be corioected fre~ ,qf eharg~ on request by
the Oberfinanzprasident Berlin. Conseqllently, ,a.ven thou.gh ' 
Grundbuch entries were not changed and the property is still 
registered in the names :of the former owners, title thereto 
passed to the Re,ich by operation . of law. Sllch. transfers of 
title constitute clear cases of duress notwithstanding the 
fact that title still remains in the name 'ot the ~ormer owners, 

' and it is to be presumed ,that sllch . for~e~ ow~rs or their heirs 
will act on the ' p~emi~e ,that they , 'were ' divested of' title and 
will file 'cla.ims thereto ,Ilnde,r Milita~y Govermnent Law lifo. 59: 
In the circumstanoes t , there:fore, the Zentralamt in Bad Nauheim 
8houl~ accWQulat,edata. tbrougp. rep'orts , on , tbese properties , 
in order more effioiently and effec,tively ' to 'process claims 
that maybe filed by such former owners or their heirs. The 

.. reclasE;lirfipation of s~ch properties from "G" to "A",. "Kit, 
"H" or "~" 1s not consistent /with ~~ch , a.dministrat1on 'of MG 

- Law No. 59. ' 
, I 

3. ,It is ' request.ed that the entire matte:r ,be reviewed 
on, the basis of the foregoing informat1on,and yOQr' comme~ts 
or inst,ruct1ons be forwarded to this office as soon as ,practic- ' 
ab.,le. . 

FOR THEDIaECTOR 

'~INN GABf{ETT 
Land' Proper'ty Contr'Ol Chie:e 

Tel: Stuttgart 93221/573 
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, 

~UES'I'ION NO. 45": 

Under the Rest! 'Ill tion Program, :i.s any plan in force to allevie. te 
mrdship where Jewish property was bought in good faith, particularly 
in tm case of small farmrs am businessmen? 

COMMENT: 

One of tm basic principles characterizing the Restitution Law 
and expressed in the first article of the Law, states that "property 
shall be restored to it s former o.~ner ar to his successat' in interest 
in accordance wi th the provisions of this Law even though the inter
ests of o"tiler persons who lBd no kno\dedge of the wrongful taking must 
be subordina ted. Provisions of law far tm protection of purchasers 
in good faith, vnich \'.Quld defeat restitution, shall be disregarded 
except where th:is Law provides otherwise." 

There are, however, provisions contained in tffi Law far the miti
gation of responsibility of persons who are either innocent, or whose 
acquisi tion of the property is not attributable to an aggr&.vated ar 
malicious confiscation. Far example, a holder or former holder of 
confiscated prOferty may be excused from l:1ability :if he is unable to 
return the property, or :if it has deteriorated, providing he can de
monstrate that m has exercised que diligence in his care of the 
property, am if he is not chargeable with knowledge of tm confisca
tion. Moreover, be may have an accounting for certain funds which he 
has expended at' for a portion of the profits, and may also deduct pay
ment for taxes and other ne cessary expens es incurred in preserving the 
property • 

The Restitution Law further provides that certain types of prop
erty will not be subject to restitution, sueb. as tangible personal 
property which the present C1.'I re r or his predecessor in int ereat ac
quired in tbecourse of an ordinary and usual business transaction in 
an establishment normally dealing in the. t type of property. This pI' 0

vision does not include religious objects or property which res been 
acquired from private ownership, !fit is of unusual artistic, scient
ific or sentimental personal value, or was acquired at an auction or 
private sale in an establishment engaged considerably indisposing of 
confiscated property. Money is subject to resti 'bltion only if the 
person acquirirlg it knew or should have known at the time and under 
tm circumstances that it md been obtained by way of confiscation. 

Under German law in farce during the Nazi Regime, all Jewish per
sons were requ:ir ed -00 adopt a f:ir st D.a1OO which would readily identify 
such p arsons as Jews. Consequ~ntly, tm sale of any real property 
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owned by them would reflect, in the Land Title Register, the identity 
of the Jewish ONDer at a glance, ani would put tm next purchaser on 
notice. Consecpently, many purchasers of Jewish real estate, by an 
ordinary search of title, should have been in a position to knov~ that 
the seller was Jewish,' ani under then-prevailing discriminatory policy 
and legislation concerning Jews, may be preswned to have known the 
source of the prop:lrty. 

The Resti1lltion ,Law presumes that any transfer or relinquishment 
of property rede by a person who belonged to the persecuted classes 
nOVi recognized was a transfer unier duress. The Law does provide, how
ever, that such presumption may be rebutted by showing that the trans
feror was paid a fair purchase price (that :is, the amount of money 
which a willing buyer would pay and a willing seller v,ould take, taking 
into consid eration such factors' as good will etc.), and providing that 
the seller had a free ri ght of disposal of the proceeds, and if the 
transaction was such that would have taken place even in the absenc e of 
National Socialism. 

There is no plan in force which is designed particularly to 
alleviate the si tuation of small farmers and businessmen who may be 
affected by the Law. The provisions above referred to are prOVisions 
from the Resti1lltion Law, w1!n1ch is presently in course of interpreta
tion ani deciSion by the German courts. Final decision or application 
of the prinCiples outlined here must still be nade by these courts and 
by the Special Court of Appeals for Resti tut ion, an American-staffed 
final appeals body undeD Law 59. 
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Forr/\ HICOG . 8 
(1 5 S.pl 49· OFF ICE 0 F THE U, S H I G H COM MIS S ION E R FOR G E R MAN Y 

OfFICIE MIEMO~A~ID>UM 

To: PD - Mr. Miller Dale : Deoember 1, 1949 

From: IRSB - Mr. Loewen'thal l)Jl, 
Subject: Condit ions Impeding Resti tu tion frogress 

Referenoe is marle to our reoent oonversations during whioh rumors which may 

adversely affeot internal restitution progress in the US Zone were disoussed. 


During the past several weeks we have gathered information oonfirming disturb

ing reports whioh have been reoeived by this offioe for some time. In sUbstanoe, 

the situation may be desoribed as follows' 


Throughout the US Zone, offioials administering l!G Law No. 59 a.nd other persons 
oonneoted with the program have noted a marked tendenoy on the part of restitutors 
to delay final settlements of restitution oases. These tendenoies are partioule,rly 
refleoted by the unwillingness on the part of restitutors to oonolude amioable settle
ments, a oondition whioh has been found to prevail to suoh an extent that restitutors 
have revoked amioable settlements already oonoluded before restitut~on agenoies or 
rest! tution ohambers shortly before the da.te set for t he reoording tbereof'. 

The attitude of restitutors is luainly due to wide-spread rumors to the effeot 

that US authorities may mOdify provisions of MGLaw No. 59 in favor of restitutors 

or that suoh mod ifioations may result from the issua.noe by the Bonn government of 

a uniform restitution law for Western Germany, whioh ~ill be framed along the lines 

of restitution laws in effeot in the Frenoh and British zones of Oooupation. In 

either oase the belief is tha.t oertain provisions of MG l.e.w No. 59, for example 

Artiole 30 ·Striot I.iability·, whioh are deemed partioularly severe as oompared to 

provisions of rest,itution laws existing in the ather zones. will be amended or even 

eliminated. 


Expeotations that MG Law No. 59 may be abandoned in favor of' uniform restitu
tion legislation tor Western Germany gained oonsiderable momentum after 2G delegates 
of the Lower House submitted a motion for enaotment of suoh uniform legislation by 
the Bonn government (TAB A). It is understood that this moti'on was .given wide 
publioity by the German press aDd radio. 

Following are exoerpts from reports made by leading restitution offioials on 

the situation: 


•••• As previously reported. information obtained from the Agenoy Heads is to 
the effeot that delaying taotios are being employee by restitutors who openly state 
that they believe that if the restitution program is prolonged the oooupation author~ 
ities will lose interest andsuoh laok of interest will definitely be to their advan
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tage. These taotios oonsist of ,waiting until the last possible moment before 
answering the notioe served on them by the agenoies pursuant to Artiole 61, and 
in requesting postponement of soheduled hearings. The Agency Heads are of the 
opinion that although suoh aotion ' oannot be oonstrued as a breach of the law it 
does indioate an unw:l.llingness on ,the part of the resti tutQ,rs to oome to terms 
and therefore is oausing oonsiderable delay.- (Exoerpt of a letter from Mr. 
Diokerson, Land &lpervisor, Bavaria, to IRSB, dated November 9, 1949). 

"••• Many restitutors still antioipate that the law may be modified in a 
sense more favorable to them. They have been strengthened in their belief by the 
faot that in some points t he restitution law for the Bri tiBh Zone is more favorable. 
to the restihtors. Above all they hope for a future federal law. They assume 
that suoh federal law will be modelled in oonformi ty with the most lenient of the 
existing laws, namely the law in the Frenoh Zone." (Excerpt of a letter from Dr. 
Kuester, Head of Department VI of t he Ministry of Just ioe for Wuerttemberg-Baden, 
to lRSE, dated November 11, 1945l). . 

"••• The restitutors are otten of the opinion that in the long ran there Oan
not be in foroe within the federal territory of Western Germany three different 
restitution laws, with an additi0nal law in the Western Sectors of Berlin, but that 
the Federal Government will have to issue a uniform restitution law whioh at the 
same time will lessen the severity of the US Military Government Law No. 59. They 
think speoifioally of the striot liability imposed by Artiole 30 of the law whioh 
exoludes the possibility of a tr~nsaotion in good faith on the part of the restitu
tor, and that the efforts in th1s respeot, whioh are espeoially evident in the 
Frenoh Zone, will be suooessful." (Exoerpt of a letter f rom Dr. Malende" in oharge 
of resti tution at the Branoh Offioe Karlsruhe of t he Ministry of Justioe for Wuert
temberg-Badell, to IRSS, dated November a, 1949). 

"••• The following points are oonsidered to adversely affeot the expeditious 

exeoution ot MG Law No. 59 and thereby restitution in general: 


5) There are rumors and notioes in the press regarding a ohange of exist 
ing rest i tution legislat ion through ooordination (with rest itut ion legislat ion in 
other zones). Resti tutors hope for a similar development as that experienoed in 
the field of denazifioation. In this oonneation oertain modifioations of the sub
stantive provisions of the law are being antioipated by restitutors." (Translated 
exoerpt of a letter from Dr. Endres, Vioe-President, Bavarian Land Central Offioe 
for Resti tu tion, to IRSS, dated November 15, 1949). 

n ••• rhis offioe has reoeived in reoent weeks many oomplaints made by restitu
tees or t heir authorized agents to the effeot that numerous restitutors are endeav
oring to delay restitution prooeedings, hoping t bat the provisions of the resti tution 
law will be modified in a way favoring their interests." (Exoerpt of a letter from 
Or. Weissstein, Deputy Chief, Land (.;entral Uffioe for Property Control aD d Rest itu
tion, Hesse, to IRSB, dated November 9, 1949). 
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•••• It has been noted in Regensburg that in numerous cases oondi tiona.l 

amio~ble se~tlements have been revoked beoause the persons oonoerned allegedly 
bad learned that an antioipated modifioation of MU Law No. 59 would substantially 
improve their position. • (Statement of Landgeriohtsrat Enores of the Landgerioht 
Regensburg (Restitution Chamber), made at the meeting in Munioh on Nov~mber 14,1949) • 

•••• Landgeriohtspraesiaent Lobmueller of the LandgeriohtWuerzburg (Restitu
tlon Chamber) is of the opinion that amioable settlements are frustrated beoause 
the restitators hope for a modifioation iri their favor and do not endeavor to settle 
on an ami~able basis." (Exoerpt of the minutes of the meeting in Munioh on Novem
ber 14, 1949). . 

" ••• landgeriohtsdirektor Aokermann of the Landgerioht Munioh I (Restitution 
Chamber) deolares that for Various reasons he personally was under the impression 
t hat people now oount on a modifioatioll in favor of the resti tutors. Also in the 
press oertain pUblioations had been issued.· (Exoerpt of the minutes of the meeting 
in Munioh on November 14, 1949). 

The aforementioned oonditiollS and the faot that reoently an assooiation for the 
proteotion of the interests of restltutors (TAB B) has been formed. represent, in 
tne opinion of this offioe, the first oonolusive evidenoe of the presenoe of resist 
anoe against the internal restitution program oonduoted under MG Law No. 59. 

It is felt that the ultimate suooess or failure of internal restitution will 
largely depend upon the willingness of the parties to settle amioably. Therefore, 
oonditions suoh as those desoribed above are viewed by this offioe with oonsiderable 
oonoern partiolarly in oonneotion with the speedy oompletion of the program. 

Although present statistios do not show any appreoiable reduction in the dis
position of Oases made by restitution authorities, a downward trend in suoh dispo
sitions must be expeoted unless existing rumors are oounteraoted.by a firm state
tlent to the oontrary. To that end. it is reoommended that a firm statement of pol
ioy olearly indioating the attitude of HICOG with respect to MG Law No. 59 be issued 
with the least possible delay and be given wice publioity. 

Telephone 	BAD NAUHEIM 2041 

Ext. 174 


IRSS: W .M.Loewenthal: kj 
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OFFICE OF MILITARY GOVERNMENT FOR GERMANY (U. S.) 

APOmiX 633 
FILE NO : 


SUBJECT : Envelopes of Fonner Inmates of the Dachau Concentration Camp 


NO, TO FROM DATE .(Hes this been coordlneted with ell concerned 7) 

1 OF!\' PD 4 10 Reference is made to your letter of r( Sept ember 
·PC&EA Nov 1948, subject as above, reply to which was delayed pending 

Br 48 determination of the status of these property effects 
through contact with the Central Depository in i;'rankf'urt 0 

2. ThE: infonnation secured by us would ino.icate thHt the a pproxi mately 1,400 
envelopes reIIl.e.ining, packed in" 7 'ii"ehrmacht ammunition boxes, i n no way appear to be "Lhe 

property of p~rsecuteq persons" but conversely appear to be the property of criminals. 
According to our information, the property of persecutees, who had been inmates of Dachau 
and. 1,,"ho reside outside of Gem.any, were dispatched to the countrie s of residence for 
appropriate disposition sometiflle ago. The foregoin g ini"oDflation puts an entirely different 
aspect on tile" TflB.tter. " 

3. According to information :::.v. bmitted to this office, li s ts of the names of per
secute e s who "Jere sen"t t o uacilau are available in l;lunich. It is, therefore, suggested 
t hat," if y ou J:!ave anY.lis t s as" to the identity of the persons to who!:! the property effects 
b elong, said lists be transmitted to this office. They will then b e checke Ci a gainst 
t he li s t s of the persecutee s in Dachau , available in Munich. The per sonal effects 1J1A 

~ ~elo~F>ing . to "l?ersecute"e~ can t"h~n" be t.r~n sferred to the jurisc"ic~ion o f' t ~1~S office as r~\ 
.I ialllng vntll1D the purvlew of Jh lltary Govermrlent L~ No. 59. '.' lth respec ·c to "the 
rema i n aer of "-tITe envelopes, tr..1 S office is of the opinion that it wou l d have n o juris
diction over same. Said propert:i effe cts, however, might well be tran sferr e d to the 
l'J.inistries of "Justice -for such" d isposition as is provided for bJT German Law. 

4. Transmittal of t he information r equested he reinabove or your views and conunent s 
"l'lith r ega rd tD disposal of the" entire matter v;ou ld be app r ecia ted. 

Tel: -'Iile sbaden 21341· FRBD E. ili\.II.'TZ~Ch 

" ' A E~t. 436 Chief' 
_ j,J~~__ ~ _ '12--£._ 

(POliO No.) 

~1048G 




2 

_ " - .l

. ' ~ 
, (~3.~hi:J::IV lVNOll.VN 3HJ.l.V 03::>nOO~d3 

,,-1 

~ILE NO: -.

SUBJECT: En v e lo:;? (; s of Fp J:EWl' t he lJ D.. chau 

NO, TO FROM DATE 

]~~ :5 
IEFG, J an 1. Pursu nt to ' i nut e 1 v eL r'e tr ' Sllittip 
Br 49 h er e lith t .; enty-five e .Annex _1. .. hich 
. . lie,t :::' the nc.w1.es of p roxi .t e l·· 1,200 Ge r m n 

nat i on .....l s fo r e-.:.c1;l of ,Ih.om t h e Foreign Exchur · e Dep ository, Fr kfurt 
/ )la in, ' 101. s a n envclol,Je cont u. i~ing miscelluneo us >01':30118.1 effects of 
sm 11 va l ue. 

, 2 . I t is r e ':l,ues t ed tho.t the afor e ention ed 
lis t of r ,) 8S b~ che cked, u.g ins t the list of persecutces for. erly held 
in Dc Ch 2.U. In view of the .-n"1 l ro8.chin 0 '~ ' deactiv ' tion of the Forei0n-n ,ii,X
ch--<.ri, ' e D .; .ository ' k indl y ' furni s h thL::; office 'ith 'your reply as ex
) ditiollSl . , . ~ i ble .-' '. 

.-7. JAN. .\1" . 

it1 

, .' . 

1 I ncl: als 
. Mr. ' Fitch 
, Te l 43797 lnterna l ::',.ncJ Ext erna l 
, Rm 1052" :E;con Bl dg rim ne e Gro ,1p 

1 . 

u 
D 

;.ccing Chic f 

. . 

(PaQe No,) " • 

THIS SPACE WIlL NOT BE VISIBlE WHEN FILED 

IItI'llODUCID ~ '" Q ........,....
OIttOUS 'OIM No. 0 (St J." ..a) 
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OFFICE OF MILITARY GOVERNMENT FOR GERMANY (US) 

Properly Division 


APO 742 

Berlin, Germany 


June 1949 

SUBJECT: 	 Interpretations of Articles 11 and 56 of Military 
Government Law No. 59 (Restitution of Identifiable 
Property) 

TO .. 	The Chief of Staff 

1. DISCUSSION. 

1. Article 11, paragraph 2 of Military Gover.nm.ent Law 
No. 59 provides that "If the claimant himself has not filed a 
petition on or before 31 December 1948, the successor organiza
tion by virtue of filing the petition shall aequire the legal 
position of the claimant. Only after that date, and not prior
thereto, shall it be entitled to proseoute the claim. tt 

2. It has now oome to the attention of this office that 
the Jewish Restitution Suooessor Organization interprets this 
as giving them a substantive right, on the basis of petitions 
filed by them, to all properties for whioh there was no olaim 
filed before 31 December 1948. It is the contention of the 
Jewish Restitution Suocessor Organization that it does not 
have to subrogate its rights to a olaimant filing after 
31 Deoember 1948. 

3. To proteot this substantive right, the Jewish 
Restitution Suocessor Organization has asked the Restitution 
Agenoies to submit all inquiries or petitions reoeived after 
31 December 1948 to the Regional Offioe of the Jewish Resti 
tution Suooessor Organization. Suoh inquiries or petitions 
are examined by a Board established by the Jewish Restitution 
Suooessor Organization, whioh determines whether they wish 
to proseoute the olaim in the name of the Jewish Restitution 
Suooessor Organization or to aooept the olaimant, heir, or 
legatee and relinquish to him the right to proseoute the 
olaim. 

4. This quasi-judioial prooeeding, and the insistenoe 
that they have obtained a SUbstantive right, on the basis of 
petitions filed by them, to all properties for whioh no other 
olaim was filed before 31 Deoember 1948 is an unwarranted 

310488 




ro - 

TO: The Chief of Staff June 1949 

assumptio~ and usurpation of authority never contemplated by
Military Government, nor in keeping with the objectives of 
substantial justice, the limitations of the law, or the 
provisions of the appointment of the Jewish Restitution 
Successor Organization as a successor organization. 

5. There is, however, an opinion of Legal Division 
dated 1 March 1949 (TAB A), which may be considered as 
supporting the position of the Jewish Restitution Successor 
Organization. This opinion states that Itthe right of 
petition created by the law is not merely unenforceable after 
31 December 1948 but ceases to exist in the petitioner. Thus 
a potential claimant who has been prevented from entering 
a timely claim no longer has the right to petition for 
restitution." This opinion is not deemed controlling in 
that here no "petition" as defined under Law No. 59 is in
volved. The "petition" is that which was filed with the 
Central Filing Agency by the successor organization. The 
question involved is whether a successor organization,
(which, by instrument of appointment, is only authorized to 
claim heirless property) by the mere circumstance of having
timely filed a claim, acquires substantive rights on the 
basis thereof, superior to, and to the exolusion of, the 
rights or interests of a true claimant who filed after the 
expiration date, or of whose existence the successor organiza
tion has notice'? A second related question is the following: 
Is it exclusively for a successor organization to decide 

whether 	a petition timely filed by it shall be deemed effect
ive or not in favor of a true claimant who failed to file 
a petition before the expiration date'? 

6. Article 11, paragraph 2, can in no way confer 
upon the Jewish Restitution Successor Organization the rights
they claim. The preceding Article 10 specifically provides
that "a successor organization appointed-by Military Government 
shall, instead of the state, be entitled to the entire estate 
of any persecuted person'1n the case provided for in Section 
1 6 of the Civil Code Escheat of estate of erson d in 
without heirs. tt italics added. The substantive rights of 
val d heirs are further specifically protected in Article 56, 
paragraph 4, which provides that "any petition, filed by a 
person who is not entitled to restitution of the property,
shall be deemed to have been effectively filed in favor of 
the true claimant, or where Articles 8, 10 and 11 are 

- 2 
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TO: The Chief of Staff June 1949 

applicable, in favor of the successor organizations
therein. "The same shall a 1 to the filin of 
such successor organization." tal cs added. he app,o nt
ment of the JewIsh Restitution Successor Organization under 
Regulation No. 3 of Military Government Law No. 59 further 
specifically provides that decisions such as those made by 
the Jewish Restitution Successor Organization "l3oardtt would 
not be within the scope of the appointment. Section 11, 
paragraph 4, of the appointment provides that "any dispute as 
·to the right of the successor organization to claim property 
under the Law shall be determined by the Restitution Chamber 
whose decision shall be subject to appeal and review in the 
same manner as in other cases. ft 

7. The second sentence of paragraph 2, Article 11, 
clarifies the actual legislative intent concerning the 
acquisition by a successor organization of the "legal position
of the cla~ant". Rather than granting a substantive right,
it· is a l~itation of a successor organization's right even 
to appear as a claimant until after the expiration of the 
31 December 1948 deadline for the filing of petitions. 

II. ACTION RECOMMENDED. 

8. That the AG letter to the Land Offices of Military 
Government appearing at GREEN TAB be signed and dispatched. 

9. This recommendation is not a departure from present 
policies or previous procedures. 

III. CONCURRENC"ES • 

Legal Division 

PHILLIPS HAWKINSTel: WIESBADEN 21341 
DirectorExt 426 
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bo ho.ndlod by 'this Offico w(,.s o.nswcrod hero. but, in ordor to oxpodito 
!ll[).ttors, spec:lo.l cr',sos woro roforred to the Lr.md Proporty Control 
Chiofs for forwc.;:-·dingto tho Civilbn Agonny Hec.d.s or custodians for' 
diroct reply to the clnimc,nt 0 

RQgo. rding mo.il porto.ining to prqpor+,y locc.tod in the ~ssiD.n Zone, 
o.t tho request of tho Stc.to Depo.rtmont, ono origino.l and four fo1101'(
up letters e.ra scnt$ -Q.'l0 ct throe months' periods und thon two o.t six 

. months' periods ~ In othor word.s; there 'v"i.ll bo fivo lotters in our 
files pertc..inin'g to n ccrtnin proporty .in tho Russian Zone. 

Both tho British cnd the Fronch havo asked thc. t wa 'do . not roquost 
thom to muko invo stiu',tions or ask thc.t n custodic.n bo appointed for 
proportios locr-ted in thoir Zonoso At tho presenttimo, only com_ 
plaints onproportieswhich wo know o.ro undor control in thoir Zonos 
will bo forwc..rdod to thomo 

: .'" 

Thore he.vo 'boen over 3$500 United No.tions and Noutrc.l properti0s 
roloc.sed since tho last meo·tingo Theso figuros 'show D. graduc.l incroc.se, 
appc,rontly reflecting botter results from our efforts to havo ownors L 

docontrol their property? Theso figures, of courso, includo 1,700 prop
ortios o~ St~hdard Oil of Now Jersoy. 

To date, we have hnd over 100 roplics in this Office to tho form 
lotters which woro sont out by the Luondor o Of this amount., wo had 
only fivo unfnvorablb replies" Most of tho poople stated thc.t 'they 
woro propr.ring tho documents, tho powors of attornoy or whlltover thoy 
noodod, C'.nd tht.t thoy proferr0d to hc.vo the proporty undor Milita.ry 
Government control o.s long o.s possible 0 Whore the property vms com
plotely dostroyed), thoy woren?t interested in ito 

Mro Bur-Goss pointed out thE.t tho Laander hod difficulty in apply
ing theprovi,sionG of tho AG Lottor ' on the HChurging of Feos", but thC\~ 
a now stuff study hO.d beon sont to B0rlin and 1"ffiS being roviowed by 
Legnl Division c.nd thd the Leander probo.bly would recoive this in c, 
very short timoo 

Rogcrdin:s .2:he rOp"o_~~_c?_:lCe ,z:n,~::I2_~.:~~o_~_~~3_~~::~n . proporty whuro 
prosont-n<Tdross is unknovma . 

BerlinSactor sont in the first written report, and 1V1r Q McNulty 
vms complirnonted on a fine job o There soomod to. be no difficulties in 
the· proceduro of handing thoso properties over to tho Go~an Courts as 
providod for under German Lo,w~ Tolephono reports from most of the 

. Luendor reveo.lod thD.t thoy woro nIl prepo.ring to turn th,?se propertios 
o1,fer but tho Courts Vlero SJ.OVI in uppointing curator-so Mr. Burg;oss re
quested writton reports from 0.11 the Lcendoro 

In regard to tho oxport of p.ersonnl o.nd housohol~ effects, the 
point wr.S brought up that property o.cquired since 8 May 19.45 roquired 
special lioonse. The Offic0 of Fino.nco Advisor M.B indicated tlmt 
thoy wore .tha licensing authority for nIl, such spacial lic0Plies and 
we htwo roquestod th0 Offico of Finance Advisor to indicc.to whether 
tho Land Financo Offices may issue tho spocio.l lioonses in ordor to 
oxpodite trf.nsc.ctions.; 

Tho subject of spe-cio.l liconse s from trc.nsD.ctions under Lc.v,s 52 
and 53 vms then to.kon upo From the discuss ion thp.t followed it cle0 rly 
showed thc.t thero 'vms a lack · of coordinatod procedure in the Lo.endor n ~' 
Mr. Hurtzsch indicntod thc.t i;he whola subjoot would be given furthor ' 
study. The possibility_of issuine-; a. g0noral liconso iWr.:S discus-sed and 
tho Lund Proporty Control Chiofs v/Gre a.dvisod that a. unified proceduro 
would tio fl)rthcominr::;u 
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,/. , M~, l/Cl",toJl tMe'tr C11tloUBlled 'bha Pt'lJportiCltJ in "11" Dtl.togo~ nn<1 tho 
present sta.tus.of the Restitution Pro.grrun, with reference to this 

M.' 	 '6"tttogory of prl'>pertios under Milit'b.ry" Government Law No. 59. Me,ntion - ' ':, ~
W!:l ~ Illl',de of the fact tho.,t unlike tho other cc.togo~ies of propertios, 
the "G" cntogory may be expooted to incr,ouse on . the busis of potitions 
filod undor Militnry Govornment Luw No. 59 G The legislr..~ivo and o.d
ministrntive developments under Military Govornmont Law No. 59 wero 
briefly dealt with. ' 

Mention wo.s , made of som!? of tho more importo.nt mo.ttors still re
quiring logiSlo:tive action or o.dministrative implemontr.tion. AmonG 
tho so wero the following: 

, (0.) ' Article 79 of Military Governmont Law No. 59 - Avoidcmco of 
Testamonto.ry Disposition and of Disclailners of Inheritance -under 
study. 

(b) Croation of 8. G()nernl Ro\'ltitution Succe ssor Orgo.nizo.tion 
under Articlo 10 of Mil'itnry Governi11ent, Lo.w No. 59 - in' proooss of 
propo, r::t t ion. 

(0) Reinstntement ()f lupsed intorosts nrising out of insuro.nco 
contracts, lapsod copyrights and industric.l pc.tents,otc., under 
Articlo 89 of Military Government Lew No. 59, insofnr as not provided 
by the Gonerr..l ~a['. ims Law - under stUdy. ' 

(d) Clnrificc.tion and implementntion of Article 72 of Militury 
Govornment Lo.w No. 59, respoc'tinr; assessment of costs" foes end ex
pensos. 

(0) Est'nbli'Shment of rules nnd procedure by the Bo ~.rd of Roview, 
in po.rticulnr provisions re specting tho cho.nneling of inquirie s or 
quo stions roquirinr, o.dvi,sory opinions from the Bo o. rd of Roviow. 

, (f) Vo.lidity c.l),d , onforceo.bility of nmico.ble sottlements o.nd de- , 
o~s~ons in French o.nd British Zones- (agreements to be negotiated with 
Froncho.nd British)~ 

fg) The effoct of Military Government Law No. 63 on the Restitu
tion Progrrun, pcirticulo.rly with respect to amico.blo settlements, the 
rights of cl£,- imcmts rosidant r.broad, otc., requires furtherstudy ,and 
solution. Numorous protests have boon roceived with rospect to the 
cut-off dr-to of 20 October 1948 c.nd !tho epplication of l~rticlo 15 of , 
Military Govornment Law No. 63, with respoct to claimnnts undor Militc.ry 
Govormnent Lnw No. 59. 

(h) RGmedies undor Militli,ry Government Law No. 59 to bo available 
in proceedinGS in any Civil Court, where 0. person undor obligation to 
roport pursuc.ntto itrticles 73 and 74 failed to do so, o.nd clL, ironnt was 
theroby bnrred from filinG and sucoossfUlly prosocutinG 0. claim, undor 
hiilitary GovornmontLr.w No. 59. ' , 

(i) ,Tho problems of prosocution of persons or ' orgnnizo.tions who 
fo.ilodto submit reports under l~rticle s 73 and 74, or who submitted 
incomplete or fnlso reports, ho.s been referrod to Legnl Division for 
opinion. Thoro o.rEl8. substc.ntinl number of incomplete or lf~to ro
ports, prosently ostimnted ns exceeding 3,000. A pr-ogram is under 
'study for notific~tion to be giv~n to concorned pors9nsto file the in
formation nocessc. ry to complete Such reports by 31 Docembor 1948. 

(j) Tho degreo of fi~ld supervision over Re stitutian 1I.:;encies and 
Courts c.nd the screeninf; of perllonnel in key positiona throu r;hout the 
Rostitution Agencies and Courts C'.s to qualificetif')ns and impc.rtio.lity 
requires further study and policy determine.tion. 

-6

310493 

http:nocessc.ry
http:Militc.ry
http:Froncho.nd
http:Testamonto.ry
http:importo.nt
http:Milit'b.ry
http:sta.tus.of


information respoct
59, and the 

conc\lrned with the Restitution 

~ . 

L _ 

RG .JZ~~4I2J..Q,--
Entry fllflGu~ 
File rg-'GC"S(Q rLhC~ . 

4 

it o[)m.p1~te 05Js;t..tu1 systvrn. which w ,uId pruvldo 

ing 0.11 petition:; C\l1d cases under · i'~ilito.ry G0vununent Law No o 


progress of sC'.m~ in agoncies nnd cf)urts 

,Prorrc.ms he. s beondovclopod e..nd should be in).ug;urntod by 15 Decombor 
1948oProposod rcport~ on 0. cumulc.tivo (fo: Po.st poriod) c.nd curront 
monthly be.sis hnvc nlso qoon dovoloped nnd ,;ubmitted for c.pprovc.l of 
concernod lVIilito.ry Goverp..mont Brf.'.nchos o 

The JJl[',ttor of the deGroo of field suptJrvision over Rostitution 

il.cenci~s c.nd Courts t nm~ the sCl'QoninC o f personnel in key positions 

throubhout tho Restitution l,r'oncios an(l Courts, £IS to qunlific0.tions 

cncl: impo.rtinlityp wns loft to 115ro Loo"ifontho.l to discuss. 


An ostiw·,to vm.s ';ivon of tho considoro.blo v·)lume of ce.sos or 

claims thr.t mir:h~ bo CXPO ctO(~, y!,hich trw Rc stitution iir,oncie s o.nd 

Courts would havo to prcccsso Ihis estimate was mac~o on the basis of 

petitions c.nd reports nlror.c1y received by the Centrnl Filing Ap::ency 

and the indicc.ted numbor of short form potitions 'which tho JRSO will 

submit 0 In this connecti on, Mr" Porter pointed out the obvious de

ficiencic s reveD.loc~ by the receil\:; inspoction c.nd survey made by rep-. 

rosentc,tiv'es of tho Clo.ims Soctirm on the po.rt of the Restitution 

Ar~oncios ['.nd Courts to cope with this c.nticipr.ted work-loc.d. Thoso 

(~ofic:loncos were briofly describod rts insufficient personnel, fo.cili 

tios,supplies, otc o RoquQst Wt~S mo.do thnt the L('.nc1 Property Contrul 

Chiefs' Officos .0.11der maximum cooperation to tho Restitution A!~encios 


to socuro roquired personnul; atc,; to c,ccomplish tho dischnrgo of 

rosponsibility in clmnection with the Rostitution Program. Whero it 

is f'.)und tktcooperction from the Gormo.n Governmental OffiCials co.n

nut be ho.d . in this connection, it WfiS roquestod thc,t tho mc,ttor bo 

roforred to this . Offico for furth~r possible c.::operutivo D.ctionp . 

Lction nlreo.dy token by this Office to secure authority vhich would 

ena.ble representa.tivos of this Offico to r.mko specific recommendc.ticns 

to tho Minister-Presidents ns to the needs of the Restitution ;\goncies 

vms indicnted. Upon receipt CJf this c.uthority, visits will be mnde 

by fiold personnol [\tta.chod to this Offico tc tho respective Lnonder 

fcr ~ reviow of such noeds and then submission of specific recom

mendc.tionso 'rho situntion of' Huorttemberf!:-Bc.don and their request 

for c.ssi5tnnce in socurinc necessr,ry r..llowr.nces Wc.s briefly touchod 

upon c.S illuminc,tive of the problom, nnd one possiblo way of solvinG 

it. Mr. Pertor D.lso requQstod thC\t becr,uso of the necessity for os-· 

to.blishinr the pro~rC'.m ,:;,n D. sound o.dministra.tive b~sis from the very 

outset, that tho Land Pr'-Jperty Control Chiefs do signc.te at least one 

of their staff members exclusivoly to restitution matters and that 

inspoctions of tho Lc.nc1 Contro.l Offic~ s cmd the Re stitution J~p';encies 
be nnde in the samo manner as thoy have boen mado in connection with 
Proporty Control to determine tho ndequo.cy of orgr.mizo.tion, ndJllinis
trution ctnd procedures, Itwns o.lso indicntod,howevor, tha.t Pr~porty 
Contr01 personnol, or tho Gormun o.ssistc.nts, refrain from o.nyinter
vention with the substantial o.spocts or" the Restitution Prop;rrun" 
It .vns pointed out that jurisdiction ovor mntters of substance is 
vGsted oxclusivoly in thE? Ge:rmc.n 'c,uthorities and th['.t, therofore, 
biilito.ry Govornmont parsonnol D.t Land Level should restrict them
selves to obeorvo.tion and roports tu this Office • . 11 brief doscrip
tion vf the Roportine: Systom, o.pprovo.l for whioh is expected in tho 
noo.r futuro and which will be put into opero.tion as soon QS possiblo, 
W!l.S given. FUll details woro left te the discourse by Mr. Loewentha.l .. 

Hoference vms made to tho Gonorcl Claims Law recently passed by 
tho Lc.ewlerrut and submitted for MU·itrtry Government apprt)vo.l. The 
effect of this Law on tho present orp:~.nizo.tion nnd o.dministro.tion of 
l'idlitrry Government La.w No o 59 was p0inted out.. It Wo.s indico.todthnt 
tho ohnrr:inr; of ro sponsibility for the oxooution of this L£'.won the 
same e.r,;oncies _ch~rr;ed with the exocution of tho Program under.Militnry 
Government Lc.w NeG 59, presonte,:l serious problomso Both 0rc-~['.n:hzc.tions 
mirht suffer ('.5 e rosult~hol'oof. ,It iS 1 thoroi'ore j the prosont posi
tion of this Offico tmt the c\c1uiittistrution of' r:.ny Gonorc.l Cl[~ims Law, 
if c,pprovod, shoul(] bo va,stud in '~ so:r,".r::"te r.;:ency. This wC. s justified 

310494 ); 


http:biilito.ry
http:ndequo.cy
http:signc.te
http:nlreo.dy
http:lVIilito.ry
http:Prorrc.ms
http:i'~ilito.ry


59 
G~mor

I on the bc.sis of the volume of work under 11ilitnry Govornmont Lo.w No. 
and differences in the no.turEl o.nd disposition of clo.ims undor tho 
nl Clc.ims Ll".w. 

Tho de sirubility of Q.ccomplishing tho Ro~titution Progro.m under 

hidlitnry Gove rnmont Lo.w No. 59 with e. mnximum Iperiod of two or throo . 

yoc.rs, was indica. tod. Much was rnn.doof the fo.ct thn t alreo.dy tho re1s 

some evidonce of ro sistnnooto the ProgrD.m. Tho dung0r of such re- 
sistunco if tho prof!'rc.m. is Ion:: draWn out must inoro8.se. The o·f1fe.ct of 

unsottlod titlos to property, crontins uncortr.d.n o.nd economic diffi 

culties wns 0.1so strossod. The complotion of the Prof:ram.. as soon as 

possible so o.a to remc/ve those difficultios o.nd the subsequent blJ,rdon 

upon th0 Gonno.n peoplo nnd Economy, is in linG with pr0sent Milito.ry 

GovorrunEmt pGlicios unci it is, thorefor.e, necossary tho.t Military 

Government supervision t)VEJr the u('ministrr.:.tion nnd oxocution of tho 

Pro~rum bo b~sed on. this premise. 


Fine,lly, r0forenc0 Wo.s made to tho' policy of this Offico with ro

gc.rd to Property Control o.dministrntion of IIG" properties. Tho result, 

of tho conferenco with tho Land Civiliun 1'roncy Hends ('.ndl Restitution 

Officio.1s in this Offico Wo.s given. Tho d-iv0I'sit'y of progress in :tho 

different Lo.ender wO.s puiiJ.ted out. 1.. sto.temont of OMGUS policy ro

[cnrdin;:: imposition of [lutomntic' control upon re'coipt of notice of C\ 


filin!:: of e. potition, nnd tho oxclusion of tho influenco of both 

prGsent owner nnd clo.im.o.J:.lt from the ndministrntion o.nd oporo.tion of 

proportios, wo.s resta.ted. This rOsUlted in a discussion rego.rding 

the ndvisability of issuing a Property Control circular. Thoro were 

differonces of opinion on the mntt9r nnd it wea finnlly decided thr.t 

furthor study would bo riv~n 1;0 it on th0 bo.sis of the opinions nd

vcnced by the representutive LPCC and the Gor.nnn Officio.ls. 


Mr. Porter then culled upon Mr'. Fischbein to say 0. fow words con

cerning somo ' of the problems ' fucinr; tho Centrul Filing .Agency nnd to 

give some idoo.· of the number of petitions roceived o.nd their treo.tm0nt. 

I,·Ir. Portorthen requested tho.t Mr. FiSohbein be followed py Mr. 

LGewonthul who would discu ss tho Rep .,rtinr; System in dotedl nnd tho 

mnnner nnd extent of supervision of the Restitution Program. at the 

knd Lovel. 


The meetinG adjourned at 1730 hours to reconvene the following 

morninr, nt . 1000 hcurs. 


Mr. L00wentho.l opened the meotinr,:. The responsibility for tho ~.d

ministrutivc control nnd sup0rvision of tho Internal Restitution Pro,rr.rr.m 
undor Militnry Government Law No. 59 has been delegl'1.tcd to this Branoh 
nnd, more spe-cifico.lly, to tho Claims Soction. For tho purpose of O'X

orcisinr: this clmtrcl .and supervision, tho. sto.ff of the Chims Section 
. has beon enlarf-od to includo one Chief, Fiold Operations , o.nd twr;> invQs
tiGo.tors. It ' is evident, of courso, thr.~t this stEl.ff is DUlch tcio smull 
to exorci.se enythinr morb than genor[1.l control . over the Progrum 
throuEhout the Zone, nnd the Offices of the Land ProP9rty Control Chiefs 
must, / consequently, ba r.olied upon to oxercise suc~/$Uporvision nnd 
control over the Program as is necessnry in tho respectiv~ .Lnendor. 
I will Inter on nttempt to givo you 0. canerd outline of whnt may roc..
sonnbly be oxpected from Lund Proper:ty Control Chiofswith reljo.rd to 
the suparvisiono.nd control of the Proc;rnm. 

11.s fur ' as tho Claims Section is concernod, it is presently concon
. trc.tinr on the 0 st::lblishment of a competont reporting sy~tom. It hus 
be,on rlecided, thnt it is not sufficient to exercise morely gonero.l oontrol 
ovor the prof',re,ssmllde, but that it is nece~so.ry to keep informed of tho 
prog:re 51' made in oach individual case. Wo will, therefore, requiro the 
ostnblishmcnt of two types of reports. The first type will bo an o.ction 
report on eaoh potition recoiv0d by the Contrnl Filing: i~t;enoy. This 
will ,boaccompIished in tho followin(; mo.nnen Tho Contre.l Filing Ar,oncy 
vIill n1!1.intc.in nn €' .ction record card on oaoh individual case. Evory stop 
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. suoh 0. step hn's beon tc.ken by f:l. Restitution' auth0rity, it will report 
this notion diroctly t .. tho Contrnl:Filinr l'i~(:Jney. ~. eopy of this' 
o.ction roport will bo forwo.rded to the Lcmd Centr(:'.l Offico for Ro sti 
tui-m. For those rcpr,rt's RElstitution nuti1oritios wt.ll uso short forms 
lm whioh they :Ii'Ul, -::'0 Sir"I; s do sip;nf'.tinr '\;'le petition or co.se, only in
dic!'.te the nu~bor o.lJsi~ned to the indivicb£'.istep to.ken by them. Upon 
recei.pt of c.n (~ction report, .the Centrc:l Pilin ' ~ ~:~[~en'cy will ontor the 
infonnntion submitted en the action roeord cc.rd. Tho do.te of tho o.otion 
will bo enteroctwithinthe spnce provided for the specific stop taken. 
1. tickler system boinC mo.into.inod ns part of tho action record oard 

will cloc.rly indieD.to whothor furth,! r c,ction is boinr: tn:kon within the 

tim~ limit .providect fr:r under IHlit::-. ry GoV'ernment Lnw No. 59. ThEl 

f() llovTin~ o.d(1itionc.l o.etion roports for which no specific numbers lmve 

boon £'.ssir,nod, o.ro requiredl' 


(0.) Reports on potiticns tn.nsforrod nccordinr: to .:.rtiole 59 

of lfiilito.ry Governmont Lo.w No. 59 (vonue) • 


. (u)Rop0I'ts on cases which ho.ve boon Submitted to Restitution i,

r:oncies by Gcrmun Courts aocordinr: t o ,.rticle 71 of if.ilito.ry .GGvermnont 

Lc.w No o 59. 


(e) Re;>orts or onsoswhichhf'.ve boon rOm!l.nded 'l:)y o.n Obo rlnnde s
. gorieht or the Bonrd of RoviElw. 

(d) Reports concorninp.; the nature 0f fino.l settlemonts mndo of 

potitions or COSo.s. 


Tho other system nf reports viill bo pror':ress repcrts covorinc: t;ho . 

o.ctivitios cf tho Rcstitutie'n c,uthuritios on c. m,;nthly bo.sis. In sum. 

thoso reports will show thonum'Jor of petithms or c:-,se·s rElceivod by the 

Rostitution authorities, the num'.Jor of potiti,)ns or Cf.'.SOS disposan. of, 

tho manner in which di.spo~iticn was mo.d.e~ c.nd tho number ·of petitions 

still on hunn.. Those roports will he oompiled by the Lnnd Contral 

Offioe s on the bc-sis of the individunl notion roports oopios cf. which, 

::',s previously mentionod, will be submittod t o them by 0.11 Restitution 

o.utho·ritie.s. Tho rOpf;rts of the Lund Contre,l Officos, in turn, will 

be used by this Office for tho devolopment of chr.rtswhioh nre expoot

od to prosent ~ '. cleo.r picture of. the pro[!rass ma~o iJY oach Restitution 

authority cnd which will annble us to dotormine '~hich of tho Re stitu .. 

tion o.uthoritios, if nny, nre not properly functioning. Depending upon 

the no.turEl of tho deficiency, we will then either roquest the Land Prop

orty Control Officos to conduct (minvosti[!;C',tion or conduct suoh e.n 

inve stign tion . ,u rllo I ve s. ' 


The investir,nt0rs of the Cl~ims Section will perion.ionlly visit 

the Offices of' the Land Property Contr(!l Chiefs end the Lo.nd Centra.l 

Offices. Only if co.lled fl)r will inspections of l'estitution i~r,enoies 


bo made. The visits to the Office s of tho Lo.nd Property Control 

Chiefs o.nd the Lnnd Centro.l Offices will not be mnde for the purpose 

of r0utine checks, but rnthor for the purpc1se of detectinr:: thrOUGh 

discussion, observation l1.nd investi~o.tion thuse conditions humporinr 

the Hestitution Pro f."r:.m which have not c r cannot bEl remedied o.t Land 

Lavel. 'The extent of tho investi r:c.tions t o bo oonducted by the Clnims 

Section cann0t 'be estirn.o.ted at this time~ This will largely depend 

upon whether major difficulties will develop in the fielc us the Pro

f,rom ndvo.nces., It will alSo ,1epond upori the type c.nd the 'importnnce 

of complaints roceivod :)y tho Cluims Sectione 


We intend to tc.ko procnutionnry stops in f.'r(lor to remedy c cmdi tir.r\~; 


which mo.ybocomo substf'.nt~.D.I sourCE)S .-'of complaints. One of those con

ditions mo.y bE) the typo of porsonnel employed with the hestitution 

Progrnm. Wo will in tho nonr future roquest, through function::-.l chnn~ 


. nels, tho f''' ll owinr; inform[!tion (In kOY personnol: Profossionn'l o.nd 
poli tico.l bo.ck/?rc1und .c.nd whothor they have eV8 r beon in o.ny wo.y con
nocted with the c.rY0.nizution li f propertios~ On the busis of this 
info:rnntion, we 'Nill secure n c:oto:rmin('~ticnof tho stundo.rds required 
for porsonnel employed with rlestitution o.uthoritios~ 

-9": 
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Mr. KOl'fCLn~ .£01 wed~. 'LoewenthAl nnd P~Qp eod t ;if tha-"~roco 
dure in offect ·e.rt~inbarg...&.d~n for the ~ndiln o~ prl)pO"~a of: 
Category '1 a.nd II Qft~nders whore oompleto 1).1' po.rt1a.l: conti cation is 
invulved 'bo ndoptQd by the other three (3) La.ender (~~~ 4ootor i& 
not affocted by tho lio:w for L1bere.:tion). When the <i?0is10n ot 0.. 

8~r.uohko.mmer ordel"jn~ oonfiscation ue'oomes final, eithe:r by d0ll1t\1 0.1' 
appoal or by expirq.11ion of tho' time ~limit duriJl.g which appe41 onn bo 
takon, it ho.e bean the prQotd:oo of the I,c.X).d Civilian AefJncy Bf)e.d in 
nuorttElmberr,~Bnden to writo oft o.s 0. roloa.so 100 pEJ'1"aent. of:. tho. prop
orty of tho o.ttendpr involved, 1'esardl.oss c.'.f whether he is ilic:lly 
clc..ssified as I or II. The .proporty oontinues- tc bo ~ela b thj i4.xld 

. 	 Civl1inn ll.r;onoy Hoa.d, but only In his ya.Pc.o~t~ as a raprose ~ve o-~ 
the Land Gove~ent ~d not in his Pr.oporty Control ~o.pa.oi • 

This .prooliJdl,1,l'j:r o;lao IIIE;lkas it po s.aib.lo to.di 8,Penso w1...n :.·,..ul 

sity 01' sopc.r.atiXJ.r. qJ;1 Propo~Contro.l rOQ.ord:$ the oQnn:soD~I~"{)i 
of Category II ot,te dors' prope~1e1l from. the i0rtion to b'. 
to the owner. . 

Sinoo the 
I all 

e ffo et in all 

http:s.aib.lo
http:roloa.so


T-
~, ~Of~~t¥ requostpd ~h~~, ~n aqd~t1Q~ to ~tt!n~ oft n~ rrolQn3Q~ 

100 peroent qt suoh propertie~, a separate reoord be kept of the number 
of ,units ~nd estimnted vnluo boine held by the Land C~ian A~onoy Hoad 
so thnt this 1n.J.~ormation could be shown Cl8 a footnote on the__~operty 

../"Control Statistical ,!taport ' (MG/PC/6/F). Hoalso stCltcid toot the decision 
in this oonnection woulrl be confirmod by toletype, .which would also p.:ive 
neoessary detnilodinstructions as to the accounting roquirmnents., . 

Mr. }(o1.Jerts~ of the Contl"Sl....Qffico, .said f'. fow words perto.ininG 
to tho Oocupo.tion s,tntute. . .' ...., ./ ' 

. - / -

Mr. Co.SSOdo.t closed the meeting, Giving the latos.t developments 
in Berlin on per inent rn.atters. . . 

-. 

', . 
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)i,\ "../ (' 	 Draft reVlSlon., ~ ~ 

\ 
' . Y /' us Zone of Occupation 22 December 194C,I 	 \ 

.' 	 \ 
( . j,1 \. /' Law No. 52 (amended) 

pl~cld.nb .and Control of Property-

Article I 

Cate,e;ories of Propert..x 

1. All property within the Territory hereinafter defined owned or 
controlled, directly or indirectly, ill whole or in part, by any of the 
follovTing is hereby declo.reri to be subject to seizure of possession or 
title, direction, I!1£·l12.gemcnt, supervision or otherwise bei'1.g tai-:en into 
control by ~,:ilitary Government: 

(a) 	 The GerD.2n Reich, or <'my of the L2.ender, Gaue or Provinces, 
or other sir,ularpolitica.l subciivis:ions or any agency or . 
insGrur"entc<i..ity thereof, including all utilities, under-:
tc:.lcill:;S, :)Uolic corporations or mono~olies under the control 
of "::~:r of the a.bove; 

(b) 	 RCVO~~8C"t ; * ) 

(c) 	 The NSDA?, all ofi'ices, departmcmts, agencies and organiza
tions fOl'!:lL'1g part of, C'ttached to, or controlled by it; 
their' oflicials and such of their.' lee.ding me[(,oers or 
supporters <:l.S may:Je spec Hied by Lilit," ry Government; 

, ,. ,. )( d) 	 Revo1,eQ) ",' 

(e) 	 All org2.nizations, clubs or other associations prohibited 
or dissolved by Lilitar;y Gov:ernment; 

PCJsons D.bsent from 07. whose permanent residence is outside 
ofj thc Territory hereinafter defined 

All other persons s~Jecified by Eilitary Government by 
inclusion :in J.ists or otherwise. 

2. Property nhich has been the subject of transfer under duress, 
wrongful a.cts of confiscation, dispossession or spoliation, whether pursuant 
to legisl2.tion or 'vy procedures purportillg to follow forms of law or other
wise, is hereby declared to be ec;uall~r subject to seizure of possession or 
t it-le, direction, [ilEUlagement, supervision or othervfise being taken into 
control by ~\ ~ilitar:;r Government. 

Article II 

Prohibited Transa.<:tions 

3.r.;xcept as hereinafter provided, or when licensed or otherwise 
c. uthorized or directed by Liilitary Government, no person shall import, acquire 
or receive, deal in, sell, lease, transfer, export, hypothecate or other
wise dispose of, destroy J or surrender possession, custody or control of 
B.ny property: 

~~.) .Revoked by reason of amendment to Article I, para 1 (f) 

-lHe) 	 Revoked by rea.son of para. 45 of GGneral Ord~r 1, 
&s amended, issued pursu2.nt to this Law. 

310499 


http:pursu2.nt
http:pl~cld.nb


(a) 	 ·~mul1.er2.ted in Article I hereof; 

(b) 	 Cnmed. or controlled by any Kreis, mW1icipality, or 
other similar political subdivision; 

(c) 	 Owned or controlled by any institution dedicated 
to pu~)lic worship, cha.rity, education, the arts 
and sciences; 

(d) 	 Which is a work of art or cultural Hk'3terial of 
value or importance, regardless of the ownership 
or control thereof. 

Article III 

.lie sponsibili~ie s for Propert;y:

4. All custochans, cur.?tors, officiCJls, or other I?:ersons h.?ving 
possession, custody or control of property enumere-ted iIl Articles I or I I 
hereof are required:

(a) 	 (I) To hold the same, subject to the directions of Uilitary 
Government and, pending such direction, not to transfer, 
deliver or otherwise dispose· of the same; 

(II) 	 To preserve, mc:.inta.in and safegu8.rd, and not to cause 
or permit any action which will impnir the value or 
utility of such property; 

(III) 	 To m;:.intain accurC'te records and accounts with respect 
thereto and the income thereof. 

(b) vIhen end a.s directed by Llilitary Government:

(I) 	 To file reports furnishing such data as ma~ be required 
vrith respect to such property and all receipts and 
expenditures received or made in connection therewith; 

(II) 	 To transfer and deliver custoqy, possession or control 
of such property and all books, records and accounts 
r.:;lating thereto; a.nd 

(III) 	 To account for the property and a.ll income and 
products thereof. 

5. No person shall do, cause or permit to be done any act or 

omission which results in damage to or concealm<mt of any of the 

properties covered by this Law. 


Article IV 

.Q,£.cration of_13usi1!.QSS jillter..2.rises Cl;.nd Gove.~ment_Prop'er~ 

6. Unless othenrise directed and subject to such further limit8.tion 
~s may be iBposej 'oy l:ilitary Gov0rnment:

(a) 	 Any 0usiness enterprise whose property is subject to this 
Law rna:r en[;i?ge in all transactions ordinarily incidental 
to th,; normal conduct of its business activities within the\ 
Territory h.3reinafter defined provided that such business 
entel'prise shall not engage in any transe-ction which, 
directly or indirectly, substantially diminishes or 

- 2 
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impGrils tho 8.ssets of such enterprise or othGrwise 
prejudically- affects its financial position and 
provided furth.::r tha.t this doos not authorize any trans.... 
action 'which is prohibited for any renson other than the 
i GSUCl..'1C0 of this Law; 

(b) 	 Property described in Article I, 1 (a.) shall bo used for 
its nO:(,.m.J.1 purpose s 0XCOpt c.s othervdso prohibited by 
Liilitary Government. 

Article V 

Void Transactions 

7. Any prohibitod transaction effected without (' duly issued liconse 
or authorization from llilitary Government J and a.Lly transf-..::r, contract or 
othJr arrangement r;1£.cl.0, v/h0th0r before or after tho effectivtl date of this 
Lavlf, with th~ int0nt to defeat or evade this Law or the powers or objects 
of icii.lita.ry GOVGrnElont or the restitution of any property to its rightful 
owner, is null and void. 

Article VI 

Conflicting Laws 

G. In case of any inconsistoncy betwu0n this Law or any order made 
under it and any GCr.G12.n 12."; the former prevail. 

Artic10 VII 

Definitions 

9. For th~ ~)uqose of this Law:

(a) 	 IIPerson" shall mGan any naturel, collective;, or juristic 
person under public or private law, . and any government 
includinG all political subdivisions, public corporations, 
agencies 2nd instrumentalities thereof; 

(b) 	 "Business 3nterprise ll shall mean any person as above dofined 
engaged in commercial, business or public wGlfare activities; 

(c) 	 II Propertyl she.ll include property rights of every description. 

(d) 	 "La(:;ndcr, Gaue or Provinces, or other similar political sub
divisions'; as used in Article I, Paragraph 1 (a) hereof, 
shall mea.n those existing on or before 8J:ay 1945 and shall 
not me8n 1.aender, Provinces or political subdivisions 
0stc,blish-.:d since tha.t date. 

("') 	 IIPermanont residence;' shall mean tho p0rmanent place of 
abode of rwtural pa rsons c:md tbe princi. ,le plnce of business 
or leg2.1 sGat of col10ctiv0 and juristic porsons. 

(f) 	 "Th0 Territory'; sha.ll J,,8an tho aNc. constituting, on 
1 30pt0!ill)(~r 1943, the Laender Bavaria, Br8mcn, He ss.::;, 
WU0rtt0m:Jerg-JadGn, Lower 3~xony, North Rhine/l'!cstphc:>lir, 
Schh:swie;-Holstoin, P..hine/Palr.tinate, -auc;rtternborg/Hohen
zollern, Baden and Hansestadt Hariuurc;. 

- 3 
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Article VIII 

Penalties 

10. Any person who violates any provision of this Law or any 

General Order issued thereunder, shall be guilty of an offence and shall, 

upon conviction, be lia01e to imprisot~ent not exceeding 10 years, or to a 

fine not exceeding DE 5(0)00O, or to both. 


f.rticle IX 

Effective Dc:. te 

11. This Lav, is applicable within the Laender Bavaria, Bremen) 
Hesse e.,nd ~ ; uertte rI0el'g-Baden. It shall become effective on ________1948. 

BY OI1DZR OF l:iILIT ARY GOVERNLGNT : 

- 4 
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OFFICE (OF MILITARY GOVER1'n~ffiNT FOR GE4 (u.s.) 

Property Division \ 
Property Control and External Assets Branch 

APO 633 
Wiesbaden, Germany 

MI NUT E S 

of the 

TRIPARTITE CONFERENCE 

held in Wiesbaden on 13 and 14 Jan'.lary 1949 

TIDSE PRESENT 

Mr. Fred E. Hartzsch Chairman, Chief, Property Dive, PC & EA, OlV~GUS 

IvIr. Peter Roberts Control 0 ffice, 01':GUS 

Mr. R. H. Stern Office of Finance Adviser, OMGUS 

Mr. W. Co FUrst Office of Finance Adviser, OMGUS 

Mr. J. A. Porter Chief, Claims Section, P.C. & E.Ao Br., OMGUS 

IvIr • W. N. Burgess Chief, U.N.&N. Seotion, P.C. &: E .A. Br., .OMGUS 

Mr. Kelly British Element, Minden 

Mr. Buddicom British Elq,ment, Minden 

Ilir. Caldecourt British Element, Minden 

M. Favereau Frenoh Element, Baden Baden 

M. Sou chard French Element, Baden Baden 

M. Davost Frenoh Element, Baden Baden 

M. Lirman Frenoh Element, Iv1e. inz 

rJ[... de Tascher irench Elemont, IliIa.inz 

310511 




Mro Hartzsch opened the meeting at 1100 hours on 13 January 1949 
with the followingt 

"The reason that this meeting has been called is twofold; 
first, there are numerous problems which arise in which there will be 
overlapping, as indicated by the first item on thD Agenda, and we 
would appreciate very muoh an expression of views as to how certain 
problems arising in our Zone could be handled in your Zone; socondly, 
as you know, our pro sent policy and instructions aro that 1Nhenovor we 
plan any new legislation or implemontation, we should make every ef
fort to exchange ideas vvith Our colleagues in tho other two Zones and, 
if possible, obtain uniformity, ut least to the highest degreo pos
siblo. 

With these two objectives in mind, W0 drew up, in brief 
outline. the Agendo. for this meoting~ I notio0 a number of errors 
already; for instance, items 6 and 7 are really one item. In general, 
tho topics given indicate various items which are in various stages 
of implementation in our Zone, which we would liko to tell you about, 
and on which we would o.lso appreciate your ideas. For example, tho 
first item on tho il.gande. pertains to our Internal Restitution Law~ 
Numerous problems will arise also with the Restitution Laws in your 
Zones, especially on the topics mentioned herein. Mr. Porter, who, 
I think you all know, is the Chief of our Claims Section, and is 
the man primarily responsible for carrying out and supervising the 
H.estitutiol1 Law as it applies to identifiable property in our Zone .. 
I will now ask Mr. Porter if he will briefly state the problems 
involved under the first three items." 

Mr. Porter: I would like to make distribution of some material I 
am going to discuss. You will notice in the new Regulation No.5 
to our Restitution Law that we are holding to the date of 31 
De cembe r 1948. 

Que stion: I would like to know whethe r or not, from infonnation 
that you gentlemen have, if you have received claims in your agencies 
which should have been sent to our Central Filing Agency, and whether 
or not any arrangements are being mede to transmit them to the Cen
tral Filing Agenoy by 31 March 1949, as set forth in Regulation No. 
50 

Mr. Kellya So far as the British Zone is concerned, we have always 
fonvarded any inquiries as soon as they have boon received and im
mediately upon receipt of the copy of Hegulo.tion No o 5, I issued an 
instruction to Bv.d Nenndorf that we were in complete o.ccord~ 

1~. Favereau: We have not receivod it. We shall to.ko the nec0ssary 
measures in order to implement it through the French Consulate. 

Mr. Porterl 'iiith respoct to who.t I have co.lled !&Rociprocc.l Logc..l 
~ the question arose ooncretely, insofar as the French are con
cerned, when in restitution proceedings befo!e tho Courts in the 
French Zone they felt it nocessc.ry to come into our Zone to get 
some inform~tion which we could not givo them because the property 
was not undor control. 

Q,uestionz 1,:1r. Kelly o.sked whothor or not 0. Court sHuo.tod in tho 
French Zone 'would ha.vo tho right or authority to mo.ke (my dotonnina
tion with rospoct to prOp0rty in tho American Zone? 

iiiir. Porton I think this can be properly discussod under Venue, but 
it i;-intor-rol~tGd with this subjoct taoo I think perhaps wo c~n 
como to grips with tho problem if wo realize that proportie s some 
timos aro tocntod not only in tho French or British Zones but may .:; .~ 
dispersod nmong tho throe Zones, and that in somo cases tho main so~t 

-2-
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. of the property may bEl in tho British or Ji.merico.n ot' French Zono while 
. subsidiaries mn,'y be located in c.ny ono of the othor Zonoso Under 
general principle s of lo.w~ jurisdiction might bo exorcised by tho 
Court where the main seat of the property is loc['.tcd~ 

Mr. Lirronn. In o.nswor to l~. Kolly~ tho quostion on Rociproco.l Lego.l 
Aid aroso dO~initoly in the French Zone. At presont, thero is no 
agroement. 

!Vir. Kelly: I rather foel myself that we should endeavor to come to 
some accord on itoms (a) and (b) beforo we turn to Logal Aid. 

Mr. Hartzscht Asked Mr. Porter if ho would discuss Vonue first~ 

Mr. Portera Agreed to this. ~..uoting Mr. Kelly - whD.t Court is going 
to exercise jurisdiction whoro (\. property is dispersod throughout 
the three Zones? 

Mr. Suchnrd;. VTe ha.ve two difforont lo.ws in the Fronch Zono - it will 
be very difficult to exocute u judgment rendorod by 0. Court in the 
French Zono in the imlGrico.n Zono~If tho bulk of tho property is 
located in· the J~orico.n Zono, it will cancol tho docision of tho Court 
in the French Zone. We have two differont typos of logislntiono We 
must ho.ve 0. specio.l processing of ovory property which is locatod in 
the French Zoneo This is p~rhaps not vary logico.lo 

Mr. Fo.verellu; YHth ro spect to Enforcing of Judgments, I know that 

thero is an administrative procodure and fl. judicial ono ~ i·ihon you 

aro speaking of judgments, it is only tho judicial proc~durQ. If 

you have an administro.tive docision, such docision must o.lw~ys be 

confirmed aftorwo.rds by 0. court judgmont or ordoro 


-
Mr. Porter: Supposotht:'.t o.n amicnblo. sottlomont is workod out horo 
with respect to a clllimfor rostitution and tho prop~rty involved is 
located not only in the i~orican but in tho British nnd Fronch Zonoso 
What validity, if o.ny, ·will bo givon to thc.t umico.blo settloment in 
the Frenoh o.nd British Zones? 

Mr. Fo.vereau: Tho amicablo sottlomont must bo confirmed by 0. Court 
in the Fronch Zone 0 

Mr. Suchard: I think there 0.1'0 tvro problems ~ Imico.blo o.sroemonts 

and judicio.l decisions 0 11 docision rondered in the iunorico.n or 

British Zone s '.'Iith ro spect to amico.ble agroemonts or court detor

mination must be confirmed in o.ccordunco with the legislation in 

force in the French Zono" Othorvn.so, tho court docision or the 

amicable agreement would impc.ir tho offect of our lew. I t~ink 


this is 0. difficult problomo First, wo ha.ve two docisions thc.t 

must be confirmed by two differont ~ourts; socond, beca.use of tho 

fact that there are two difforent laws, I do not think it possiblo 

to enforco in one Zono 1 0. decision rondored in nnother Zono 0 Thi s 

is so under Common Law principle So Ho co.ns howover~ perhaps c.groe 

on some meo.suro of reciprocity. 


Mr. Porten I would liko to soo s'.lch rociprocity botween the Zones. 

Mr. Favereuu~ liio l'lD.lst provide for n common exocution procodure o ~Ye 
have admitted that the judgments rendered in tho spoli(1tion cr..sos 
in· the other Lunds can bo, oxecutod autol1lD.tico.lly in thO Fronch Zone. 

Mr. Kelly; The main objection to any substantial mo('.sures of any 

reoiprocity is tht:'.t wo shall have throe difforent hws and if tho 

claimants becomo awaro of the fact thntthoro is ~ gonorulmeusuro 

of reciprocity thoy are baing to dec·ide c.s to which ono of tho 

three Zones has the luw most to thoir likingo I fool, howevor, 

that the mattor has to bo considorod in connoction with under

tukings which possess assots in trIO or r.Jore Zonos; nnd it sooms to 


I • 
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mo, thD.t 0. distinction should bo mo.de o.ccordingtothe nature of the 
undertakings. If, fo'r example, tho clo.im for restitution relo.testo 
c.n incorporatad company possessing assets in two or more Zonos, then, 
in my opinion, the appr0~ric.te place for the judgment is in tho Court 
where tho Company is incorporated. \lhero 0. judgment is given 'in ro
lo.tion to such Conipo.ny in the .l·'IOOrico.nZona, woin the Brlt1shZono 
would rego.rd tho.t judgment as offectively covering 0.11 the assots 
bolonging to tho.t Company in tho British Zone. But, 0. differont 
que stion arise sin' rognrd to the mo.tter of tho claim where anunin
corporated po.rtnorship, or 0. privo.to entorprise ownod assets in two 
of our Zones. ""'0 would oxpect to hE'.ve 0. claim submitted in the 
British Zone in rolation to the o.ssots in the British Zone o.nd 0. 

sepurnte judgment rondered p J~ny judgmont given in the ~erico.n 
Zone would only be ro ';o.rded as ovidentiary. I hone stly feel thut 
is us far as we co.n go in the mo.tter of rociprocity in this part i 
cu1ur mp.tter. 

iv,x. Lirmnl1Z Tho expiration' date to file e. cluim is different in the 
throo . Zone s. 

Mr. Kelly: Thero is €\ third point which I .omftted ju st now. Thoro 
might yory 'well be 0. co.sewhore we have ascerto.ined that there o.re 
assets in two or more Zones., as woll as in the British Zone.~l 
decision has been obtained in the othor Zones, when we 1~nd thnt 
there is 0. third po.rty who is interested or who has put in 0. claim 
in our Zone, whosoexistonce 'wus unknown in tho other Zone s. In ' 
our view, the.t claim w'ould have to be processed by our judicial 
authority; I feel tho.t tho decision givon in the other Zones could 
only be oonsidered evidentiury. 

l,'Irft Porterl \iould thc.t also o.pply to E'.mico.ble settlements? 

Mr. Kollyz lunionblo settloments would be exactly tho sume because, 
in the mo.in, we would oxpect tho.t thoro would not be any third po.rty, 
but if 0. third party should apponr, wo Vlould also h.c.ve to consider 
tho decision given in the other Zone as evidentio.ryo Provided 
thero were not 0. third party1 we would enforce uny o.mico.blo settle · 
mont; just o.s we would approve any decision fiven by a judicial 
o.uthority in the othor Zone. 

Vir. Portor; From an administro.tive point of 'view, I would liko to 
know, o.ssuming that an amico.ble settleTI~ont had boon rendorod in the 
American Zone nnd thero is, no actual claim in tho British Zono, 
would this be enforced in the British Zone? 

~ilro Ke11ya In the case of po.rtnership or incorporated companies, 
it would~e un incentive to the claimants to submit their claims to 
the Z0no which is rogardod us most favorable and wo bolieve this 
would lend to , objectionable consequonces~ 

Mr. Favoroau: I think we can decide that the Zone where the main 
-sent of tho company is located is competont, and if wo cho0 sethis 
solution, the clo.imc.nt CD.!l 't put in hi's claim whero he thinks tho 
Lo.w is more advuntagoous to hi~ 

ivir. Kellya I think there is a difference in our way of looking at 

the interests of owners of 0. company. If it is an incorporuted com

pany, tho shc.reholders merely hold shares in the compr.ny o.nd aro l . \ ' 


the owners, but in the caSe of u partnership, thoy have rights to 

the individual o.ssots in tho case wo ho.ve under considerution. 

Tho claim in ono caso would bo for theroturn of tho shures of the 

company, whereas, in the othtlr case, the clo.im wuuld be for tho re"'; 

turn of oertain buildings, etce In my opinion, the claim of the 

first instance would be handled through tho main seat of the company; 

in the other case, the claim should bo disposed of on tho basis of 

tho l ocation of actual assets and the law applicable at sucp location. 
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Mr. , .,hard: I think that the problem of an unincorporated partnership 
-isn't aCiTfficult one because this is a juridical affair. 

Mr. Kelly: The distinotion I make is between corporations where the 
assets belong to. a juridical person and the partnership where the 
shares belong to particular persons n 

Mr. F'nvereau: Is your view based on German legislation? 

~r. Kelly; No, it is based on British law. I suggest thnt the dis
tinction may be brought out by the fact th~t claimants in tho case 
of an incorporated company would put in claims for so many shares or 
bonds in the compeny, wherens in the co.se of partnership, the clnim 
would be for certain tnngible and intangible nssets. The ndjudica
tion nuthority in the cnso of p. corporntion would direct tho registrnr 
of tho oompany to transfer so ronny shares into the nnme of the claim
ant, if the claimant was successful, nnd thereupon, the successful 
olnimant would become tho owner. We mny suppose a case where a 
compnny nomed the 11X" company is incorpornted in the American Zono, 
~nd n olnimant wns suocessful in nn action in tho Amerionn Zone for 
the return to him of the sOOres in thc.t compnny. The decision given 
in the American Zone would be effective becnuse it would merely 
direct tho rogistr~r of tho company to transfer so me.ny sharos in tho 
company to the nume of tho claimnnt. I suggest thnt it would not be 
necessnry to go to the other Zones. 't~'e would not onforce that judg
mont becc.uso tho nocossity did not arise. 

In the cnso of the partnership, if you got a judgment nnd thero 
wore aS3ets in ::mothor Zone,. of necessity you would havo to tD.ko your 
judgment to the other Zones to get enforcemont, nndI 'do t",?l myself, 
thnt in such onses we should have to snythat n sepnrnte nction must 
bo brought in euch of the other Zones and the successful decision given 
in the first Zone should only be rego.rded ns evidentiary. For example r 
:J. third pnrty might nppeC'.r in thu.t other Zone claiming one or more 
of tho assets which have boon nlleged to belong to the successful 
clnimant. 

Another objoction to enforcement would bo that it would cr.uso 
discontentmont to British or other claim~e.ntso We might have n cnS0 
whero two fnctorios were sido by side in the British Zone; one would 
beretufned nccording to tho French Restitution lnw nnd one would be 
roturned according to British lnwo 

Mr. Hnrtzsch~ I soo no objection to that. Supposo tho.t Henry Ford 
and the Austin Company own factorios in England, and n decision had 
beon made by an Americen Court. Thus the ownership of Ford in Eng
lend miGht well go nccording to U. S. Law. Austin could, at the samo 
timo, be transforrod under British Lnwo 

Howevor, I havo another suggestion which I think supports Mr. 
Kolly. Tnke tho example of a corporntion cnllod XYZ hD.ving throe 
proportios, ono in ouch of our Zones, tho head office being in tho 
Americnn Zono. Tho title to the plnnts involvodis on the Grundbuch 
ns XYZ corporntion in tho three Zones. As soon as the stock passes 
from Mr. A, who is the prosent owner, to Mr. B, who is the clnimant 
under Lnw No~ 59 in the Amoricnn Zone, ho owne the corporation und 
there is no nocossity for changing anything on the Grundbuoh, u:
other public records in tho other two Zones. It is very much tho 
sumo as if tho stock wore sold by A to B. However, whon you get to 
private partics, it is difforont. If I have three housos, ono in 
each Zone, and Mro Jones appoars and under Law No. 69 gets title in 
tho American Zone, thero hilS to be some special procedure for chnng
ing title in the Grundbuch in the threo , Lo.ender nnd I think that 
needs more ·enforcement. Tho distinction Mr. Kelly mnkes betweon 
the two typos of proporties is logical und wo would probably'Hnnt to 
follo'VI this in our Zone. 
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IiiI'. Fo.vereo.\.{; .~e ao.n enforce the judgment i!l tho two othor Zones by 
exeout ory proceedings. 

Hr. Porter: Rego.rdless of our difforences, I would like to try to 
work .:ut, in the course of time, some nrutunlly acceptable prooeduro 
f o r tho enforcement of r.mico.ble settlements or judgments as rendered 
in the difforont Zones. 

Mr. Kelly. I ro.ther fool thv.t tho mo.tters in Item No.1 0.1'0 very 
far reo.ohing and you ho.vo supplied us with a certain amount of 
mo.torial here which I would liko to consider, I, thorefore, suGgest 
that the mo.tter be referred to a sub-committeo, consisting of one 
membor in .ouch Zono, for further considoro.tien. 

Mr. Hartzsch: I fully o.groe that this item is fo.rronchi.'1g and that 
it noeds fUrther study, but I was hoping to como out of this ·meeting 
with oo.ch pnrty expressing an opinion, so that wo may refer to tho 
Committee suggested by Mr. Kelly, at loast a consistent expression 
of opinion. 

I believe we cnn sum up the problem as follows ~ 

It is tho British end American viewpoint that in tho ccse 
of o. corporo.tion, the decision rendored in the Zone where the seat of 
the corporation is loco.t.ed, would bo respected in the other two Zones~ 

FRENCH; Agreed. 

tIl'. Hnrtzsch: Tho opinion of this meeting is thr.t this point is 
o.greecl. 

Secondly, with respoct to pnrtnership property or individually 
owned property! the consensus of opinion of this mb'o:ting is as follows: 

That a decision rendered in any Zono is only enforceable as 
to the property in that Zone, but tho decision will be considered as 
evidentiary material in tho other Zones whore 0. sepo.rate nction must 
be brou ght to dete rmine title. 

FRENCH: Agreed. 

BRITISH: Agreed. 

Mr. Hnrtzsch: l~t this point we have complete accord on the principlos 
which I have sto.ted. 

Mr. Porter brings us 0. third consideration, nam9ly: 

':ihore 0. olaim has boen filed for all of 0. oerto.in individ
uo.l's property in our Zone and the other Zopes 0.150, but no claim 
ho.s boen filed in the British or French Zones, tho question is, is 
it nocossary for the person to file in the other Zones? 

Hr. Kelly: My view is that that clo.im should be accepted as 0. claim 
but tho docision to be accepted o.s evidonti~ry. This situation would 
never crise in the BritishZonebecnuse, with respect to the property 
in the other Zonos, tho.t would havo been passed on to the othor Zones. 

~~. Ho.rtzscht I can conceive of the followingc I am 0. claimant and 
I file 0. suit o.eainstPorter for his property which he took from me 
under duress. I file 0. . suit in the ~\merico.n Zone. l~t the trial it 
is brought out (I assume the dofenc gpt appears) that properties o.rc 
locatod in the three Zonos. If he doo s not object to tho Court .' s 
jurisdiotion I assume tho.t he co.nnot cho.llonge tho docision in the 
other Zones. If he doos object, there is, of course, no deubt tho.t 
0. Court in our Zone cannot extend its jurisdiction to privo.te property 
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in a~other Zone, ' as it would have no jurisdiction. However, if the 
defend~nt submits to the jurisdiction of a Court and does notob
ject to the inclusion iri the complaint of properties located in 
another Zone, I feel the judgment should be given full force and 
effeot in theo'ther Zones~ 

The meeting adjoutned for lunch, to reoonvene at 1400 hours. 

Mh Hartzsch opened the afternoon session as followsl 

This morning we had an agreed ~tatement on ~~o points, namely, 
reoiprocity with reference to decisions rendered in corporate cases, 
and also in partnership ,and private ownership. The one type or case 
we overlooked this morning is the case where the seat of the cor
poration is in noither of the three Zones. It is our opinion that 
this type of ,case should be treated the same as cases of partner
ships and indiv,idual ownershipe I believe that the British concur 
and i wm wondering if the French also ' concur. 

British' That is true. 

French. Agreed. 

Mr. Hartzsch. I will very briefly review the caso I have in mind; 
in other words, ,the case of Hartzsch vs Porter, which I mentioned 
this morning. I was Jevlish and I had three houses, ono in each of 
our three ZonCis. Mr. Porter, through duress, took thosoproperties 
from me and I le.f't the country. I sue Mr. Porte r in VHo sbaden and 
1" mention in my complaint that the three propertius ure located in 
the .three Zones. I obtain a decision in my favor ' and, therefore, 
have not filed in the other two Zones. It is ~y undorstanding that 
the method of treatment of this particular case in the other Zones 
would bo as follows: 

I would first receivo tho property in tho U. 3. Zono, 
because toot is where tho jurisdiction is not in doubt. I under
stand that if I attompted to exorcise my rights in the other two 
Zones, that I would have to file anothor suit in each of those 
Zones. Howover, the docision rendorod would bo taken into account. 
The only problem in my mind is, if the de fondant, Porter, should 
not take any exception in the case in Wiesbaden and, thorefore, 
sinoe he subjected himself to the .jurisdiction of Wiesbadon, I am 
wondering whether that would be taken into account as practically 
a closed matter in the other two Zonos.· Therofore, I would like 
just a brief statement from Mr. Kelly regarding this. 

Mr. Kelly. If the claim hag boon rocoivod in any ona of tho throo 
Zonos it Vlould be honorod in tho other Zonos, but tho claim must 
be in the British Zone by 31 Docembor 1949. 

Mr. Hartzscht The British are willing to agree thc.t if c. claim is 
filed in our Zone, even if it is not spocifico.lly filed in thoir 
Zone, it Vlould be acceptod in thoir Zone. 

Mr. Sucharda We havo no Contral Filing Agoncy in our Zona. Our 
claims are filed under Conunon Law and erc fi1o~ in oach Court 
whero the property is located. It may be, for instanco, tho.t one 
claimant may file sevoral claims only in tho Fronch Zono. Tho 
claim must be submitted by the clairnE-nt himself and thnt is why it 
is quito difficult for us to accept oo.ses filed in the British or 
American Zones. It is quita understandablo thc.t in ovary caso 
whoro the British and Amorican authoritios transmit any clC1.im to 
us, we will tro.nsmit it to the proper authorities. 
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1~. Kellyi Tho point is this; Aro the French authorities preparod 
not to bar a claim if the claimant has placed his claim in tho Bri
tish and Amorican Zones by tho due date? 

Mr. Suchardl If it is o~ly a question of tho oxpiration dato~ wo 
can meet it, but still we nru. st insist upon the fact that in our 
Zone every claim rrrust bo filed with the proper authority. 

Mr. Hurtzscht This sums up Item 1 a" . Venue is tho next subject. 

Mr~ Kelly. The intention of this Articlo is not too clearo We 
think tho word "not" in Article II, second line should not bo in 
thereo Does this article refer to claims only, or to othor types 
of property as well? 

Mr~ Hnrtzscha Soe if I understand this clearly. First of all, I . 
think it rofers to all into.ngible claims 0 If for oxample, a mort
gage which I hold in l:Hesbadon is secured by E1. house in Stuttgart, 
sinco that is a sccured obligation, Stuttgart, which is· the loca
tion of the property would have venue. Howover,if the obligation 
wore an unsecured note (I.O.U.) and I live in 1ifiesbaden, tho 
jurisdicti_on is in ljiiosbaden. 

Mr. Kolly: That is a possible interpretation of thiS, but my view 
is thnt it doosn't say so. 

!Vir c Ho.rtzsch~ This matt~r will be hold over in view of tho possible 
interpretations of who.t is meant s 

RECIPROCAL LEGJ~L AID 

Mro Hnrtzsch~ SUl1unc.rizo s Mro Kelly's rom.o.rks as follows & 

This papor which Mr 0 Porter has prepared is, as far as 
British Proporty Control is concerned, acceptable and desirable .but 
it noeds concurrence of Legal. 

Mre Faveroau~ Agreos but would like to put one question. rIho.t do 
you mean under the torm tiLe gal lad"? Is it . only a reque st for in
formation or for consulto.tion in lego.l subj8cts or invostigation 
in financo or in the quostions tLemselveso 

Mre Hurtzsch; If the property is under control in our Zone and if 
U'Claim to that property is in the British Zone, wo can set up a 
procedure whereby the Gorman Property Control ..iuthoritios in the 
British Zono can contact the Property Control il.Uthoritie sin tho 
l~~erican Zone for information o Could the French do tho samo thing? 

French: Yie are doing that at present. 

!lIre Hartzsch: Summary 

In cases where the property is under oontrol, we can agree 
that tho Gorm.o.ns in our Zone can contact the Germans in the French 

Zone directlyo \Ihore the property is not under control, wo will 
hr.ve to effect a short-cut procedure whereby the plaintiff in the 
French Zone will not hc.vo te go through the Departmant of Justico, 
etc. 

Item 2 - . Possibility of 0. Uniform Rostitutio;:l Law for the Threo 
~estern Sectors of Berlin. 

Mr. Hartzsch: In Berlin our Law No" 59 was taken as a basis for dis
cussion, Thore was substa.ntial agreoment obtained, oxcept for two 
or throe points of diffElronco. ~ ie ·aro interested to know if -nny of 
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the pc.rtios he're M.ve hoard of any efforts which ho.vo boen rnr.do to 
whittle down those differencos to see if we are any closer to ngroe
mente The main differences in tho last conforonco wore apparently 
the fo 11owing I 

The matter of protection of purchasors in good faith; 

differences with regard to succossor organizations; 

treatment of incrensos in tho vnlues of propertios nnd 
profits. 

Mr. Kelly. 1..s far as I am aware, those points still rel11.lfin tho stumb
ling block. 

!Vir. Hartzsch& Summnry 

The difficulties which were e,ppo.ront at, Borlin still exist. 
The French c.re reviewing tho entire matt~r nnd will propnre n papor ' 
in the very neo.r future. It is our undorstanding thl'.t tho British 
are nlso re-studying the entire situation~ 

Item 4 - French Proposal for tho Revision of MG Law No \) 52 which will 
bo necessnry a.fter tho promulgation of tho OccupatiDn StD.tute 
- General discussion ns to proposed nmon~ont to Lew No. 
52. Mr. Storn nnd i.Jir 3 Furst conducted this discussion. 

Mr. Sterna I will discuss the following: 

1. French Proposals to cM.nges in LnVl 52 pursunnt to the 
Conference in Pnris; 

2. Amendment to Articlo 45; 

3. General Licenses thntnre in Existence in tho Bizono which 
will be chnnged by the n~ Law; 

4. Application of Law No. 52 and Law No~ 63 to the 
Posts c he ckrunt J 

5. The applico.tion of Restitution La.ws in phase throo, or 
the securities disposition progrnm~ 

Mr. Favoreo.ua There is a vory important considoro.tion involvod in 
Art, Soct. 1 (f) of revised Military Govcr~ent Lo.wNo~ 52. 

Mr. Sterno On the Foro ign Inve stmont Moratorium - My gonora.l com
ment on the Paris Conferonco with regard to Lo.w No. 52 is thc,t wo 
aro forcod on the ,Li..'1lorice.n sido to oontinuo to onforce the Foroign 
In'7<tstment Moratorium. j.t tho momont,considerotion is being 
givon to permitting persons outsido of Germr..ny who own prop~rty in 
Germany to sell the.t prvporty to porsons outside of Garmany_ Tho 
reason we are thinking of this is thc,t tho Foreign Invostment 
Moratorium will not be disturbed, ":i'o 'o.ro not permitting, of 
course, a person in Gormany owning property evon to donato toot 
property to 9. person outside of Germnny. Military Govornment Law 
No. 52 providos the only way oithor of theso o.cts can bo controllod. 
In each case, it will be nocoss~ry to obtnin n liconso so that 
changes can bo mado in tho Grundbuchs 

In conclusion, I would bo very ploased to recoive any rocom
mendations by Mr. Kelly or Mr. Favereau, but I bolievo as our Govorn
monts ' havo approvod it, wo cnn donI with tho problom by F';onornl 
liconso s. 
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Mr. Caldocourt. In Section 1 (f) of Lo.w No. 52, I bolievo Ilor" was 

correct. 


Mr. Fo.veree.ul Under the text proposod in Soction 1 (f), 0. foreign 

owner whose permo.nont residence is outside Genno.ny shall f0.11under 

.Article 2 of Lo.w No. 52, evan if he .has appointed an agent. whose 

permanent re sidenoe is , in Germany. This is qUite' contrary to recom
mendation , 4 which VTaS ngreed upon by the Conference' in Paris. 

Mr. Sterna Iftha foreign owner did roside in Germany to manage 

the property ho would bo subject to Law No. 53. If he were subjoct 

to Law 53, his property would not have to be subject t9 Law 52. 


It':r<~\D.vorOE\U: The French o.ro in accord in principle and policy 

With the recommendations of the Paris Conference, consequently, tho 

French delegation cannot approve the publice.tion ·of this revised. 

Law No. 52 in opposition to the position and policy of his Govern

ment. Let Military Government Law No. 52 stand o.s is until tho 

position of your Govornment is announced. 


Mr. Sterna Mr. Fuvoreo.u' s position is that the matt~r can be taken 

co.ro of' by Law Nco 53, but it cannot.- On the American side, we h8.ve ' 

held that we will enforce tho provisions of po.ragro.ph 20. of Law No. 

53 by means of i~rticle 1, Section 1 (f) of Law No. 52. It should 

be remembered that Article 4, Military Government Law No. 5~ is a 

general licenso to operate business ~nterprises in Germany. It is 

moroly that we want to control those transactions which, at the 

moment, our Govornrr~nt's policy prohibit from taking place in 

Germany. Those include the investment moratorium which wo must 

o.bide by. i~s soon o.s tho investment moratorium is lifted, as rrJD.y 

be agreed by tho six Powers at the Conference in London, we can 

deal \nth this m~tter very quickly by genero.l license. 


Mr. Sucho.rd: The French point of view during the Paris Conference 

vms tho.t the French asked to be tree.ted in the sarne mannor as tho 

Gorman peoplo and bo ullowed to mana r e their business in Germany in 

0. like manner; to recruit personnel nnd to use and to dispose of 

, their property loco.ted in Germany to the same extent as the Gormo.ns. 

Hr. Stern: I do not believe we can agree to accord equal treatment 

to foreign property in Germany as long as they demand, o.t the same 

time, additional privile~es morely by the fo.ct that they are 

foreigners. 


Mr. Favereo.ut In 1945 SBAEF passed a lo.w which dOGS not o.gree with 

revised Military Government Luw No. 52 J\rticlo 1, Section 1 (f). 


Mr. Sucho.rdt There has been a lot so.id about tho Foreign Invest

Ment ~loratorium but I am convinced thr.t the matter can be handled 

under Military Government Law No o 53. I know that Law No. 53 is 

moro preCise and shorter than 1o.w No. 52, I thiruc that we can is 

sue some Regulo.tions concerning Lo.w No. , 53 and by this achievo our 

aim. In my understanding, in the American and British Zones, 1o.w 

1~0 .. 52 constitutes only an application of La.w Nc... 53. The French 

proposal tends toward a lo;ico.l conclusion. Lo.w No. 52 provides 

for blockinr; of certain categories of' property for reasons of 

restitution. The aims of Laws No. 52 and 53 o.re different and I 

think the application of the two laws must be different too. Law 

No. 53 must be modified in connection with the promu1go.tion of the 

Occupt'.tlon Statute and I think that the functions of.foreign ex
cOOnge should o.pp1y only to Law No. 53. ' 


v~. Kelly' I can't agree toot 0.11 the prohibitions we wish to on

force are governed by It>.w No. 53. Among tho porsons whose inve st 

ments we wish to centrol aro corporations formed under the Taws of 

Germo.ny~ in other words, persons inside Garmany, and wo do not con
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Mr .. Suchard:think, however, thc.t Lo.w No~ 53 /must bo tho 10.wap
plying to fore gn exchango. T~:kinG into consid~ro.tion the fact that 
we are speaking now of tho investmonts of c.n absentee ownor in c on
nection with existinG moratorium oninvostmentss this enforcemont 
will havo to be controlled. If Lo.w No , 53 doos not r: ivo us such 
methods of control, it should be modifiod. 

Mr. Stern: ;iho.t controls do you ho.ve in the Frenoh Zone? 

Mr. Suohnrd: There are 0. number of Regulations issuod on this 
subject. 

Mr. Sterm I should like to soo the.m. ·~·{ho.t wo are attemptinG t o do 
at the present time is to o.lign thoso two laws" Tho lo.tost develop
ments on the l~merico.n sido have been to enact logislo.tion to offoc"t 
the restrictions of .il.rticlo I, Soction 1 (f). ThG British positi on 
is that the two lo.ws should bo aligned on this point 0 

Mr. Sucho.rd: I believo thore must bo n sopo.rationof tho two laws o 

The French proposal tends to sepo.ro.to the two fiol d s of o.pplicution 
of the two laws. 

Mr. Stern: ',"That is tho reason for the sopC'oro.tion? 

Mr. Suchard: First of all, it is for reo.sons of 10fic~ to offoct 
measures of control whioh will not be so restrictive a.s tho se con
tained in Law No. 53 0 .:~s fo.r as I um concorn(Jd I would like to 
propose t o mo.ko Law No I) 53 morc strict ., This should be dono with 
tho revision of Law No o 53, which is plunne d for the near futureo 
Then control of l~l1ied property will bo divorcGd from the applico.
tion of 1o.w No. 52, excopt for the rostitution of duross property 
o.nd this is coveted boco.use wo ho.vo in tho ' Fronch and i~Grico.n 
Zonos laws providinf, f or ito 

!vIr. FUrst, If the argumont of Mro Suchard woro c E'.. rriod out3 it would 
mean tho olimination of the revisod Law No ", 52 to which we co.nnot 
agree. It is our intention thnt tho two laws bo alignod so tho.t they 
say the snmo thine ab out the so.mo subjocto 

J).~r. Caldecourt: Since your problom (in tho . intorin period beforo 
the Paris .Av;reoment is o.ccoptod) revolva s around tho wo r ds ~per .~ 
mnnent residenoe", and sinco the E'>bsonce of t .ho se words in tho 
past has not. embo.rrnssed tho .:unorican D.nd tho British in pro.ctico 
WB might reach ngreement by omittins from po.rn~ruph 1 (f) tho 
words "peI'lll.llnont residence"" 

Mr. Suchnrd: l~greod" 

Mr. stern: I cannot o.Groo o I do n ot think it is the position of tho 
French. I o.m of tho opinion that our disagroemont centors around 
the word "absentfl. 

Mr. FUrst: 1..11 these intorprotntions will l o so thoir f orco e. ftor 
the adoption of the Occupation Sta.tuto whan tho Gorma!l Courts will 
again ho.ve full jurisdictione Thorefore~ wo ;yould liko to ;1.'rito 
Law No. 52 in such n wny thut we do not need intor~rotcti ons nnd you 
do not need interprotntions. If this is ' 0. point thnt you havo t o 
take up with your Governmontr, I think it would bo futilo t o go on 
with this discussion todny. 

-11

sider them in t 0 British Zono to be subjoct t o 
we block thom u der Lo.w No. 52 bocau so they are 
wholly orin po. by absentee ownerso Thoroforo 
the 1 at the momont t o enforce our po 

...w No 0 53" Howover, 
\vnod or controlled 

Law No o 52 giv~s us 
icy. 
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Hr. Fo.V'Oroo.ur· I would like to know' why this lo.w raust be (\mondo~. 
Our position is thc.t it should not be ['.monded bocD.uso it is c ontro.ry 
to the decision to.ken by the Conforence in Paris. I o.m of tho 
opinion thD.t it would bo bottor to have 0. henor~l license r~ther 
than an amendment of the law. J·ith tho excoption of Section 1 (f}, 
I am in ag:roemont. 

Mr. Kellya 'iemust defer our consideration ofLo.w No 0 52 until our 
three Govornmonts have declo.red their will on tho rooOITIInonGc.tions 
of the Paris Conforence. 

Mr. Stern~ I would merely liko to sto.te thnt on 15 Deoembor c.t a 
meeting of tho .i1.11iod Bo.nk Commission, tho reprosentativos of the 
three Zonas abreed on the principles rosardingLaw No. 52 and 
stated toot Soction 1 (0 be included. I would liko to recommend 
tho. t wo o.rro.nge 0. moot in£; betweon the J.'ina.nce j~dvi so r S o.nd the' 
Property Control li.dvisors to dis0u ss this ralo.tion bob-loon tho tllW 

laws o.nd whethor or not wo should to.ko . into account tho r.ocommond(\ti ons 
of Paris o.t this ti~o. 

Mr. Ke Ilyl Agree d. 

Mr. Fnveroo.u: Lt;roed. 

Mr. SuchnrdaUntil now we havo only disc.ussee. Sectienl (f) of Law 
No. 52 but I think thero aro somo othor provisions of this law which 
should be discussed. (It Wo.s sue;p;estod thnt this bo dono at anothor 
moeting.) 

Mr. Starna I am goine; tvdeleto tho discussion or. IlJllonc.rncnt of il.rti 
cle 45 of Gonoral Order No. I. 

'.-iith reGard to the internul blockinp, situntion: Foreisn 
ovmers accounts must bo ' blocked under Law No. 52, ,,\rticlo I, Soction 
1 (f). Likewise, wo must block tho prop~rty ·Jf thoBO, persons who 
are affected by Articla 26 of tho Third Law of tho Curronoy Roform. 
I will not go into doto.ils oonoerninf~ thoso porsons whose property 
WllS blooked beco.uso of No.zi roo.sons bocG.uso VTO havo tho r;onoTnl 
information th£\t tho accounts of porsons in Gormc.ny in tho 
Postseheokrunt systom wore ralativoly very sroll. ·.ie are of tho 
opinion thnt certain provisions of 1l.rticlo 1, Soction 1 (f) should 
bo ronde applicablo to tho Postscheckamt o.nd its nccounts which are 
uffoctod by Articlo 26 of tho Curr.oncy Roform nnd, thoroforo, Law 
No. 52 should bo ronde applicablo to Postschooko.mt accounts. 

Mr. Fc,voreo.u& Hr. Do.vost will look into tho oc.ttcr nnd we will dis
cuss this o.t some othor timo. 

Mr .. Storna Ono more mn·tter - phaso threo of tho Socuritio s Pro icrc,m. 
Thore ~four phases; which arca 

1. Extornul Restitution; 

2. Roco gnition of Titlo and Roturn of Socuritios to 
Persons not Subject to Lo.'N No.6} 

3. Intornc.l Restitution; 

4. This is still up in the clouds. ('fo arc r: oin~ to 

discusS this in rUnden) 


In phaso 3 wo have the followiuf! problom which wo would liko 
to solve with you boco.uso we fool yeu will ho.ve tho st:'.no prc;olem. 

-12
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Under pha.so 3, a. person in Now York mukos a.pplication to us that 
he own,s socuritie s in Gormo.ny" He sta.to s that he ovomod tho,so socuri
ties on 1 September 1939 0 That gonorally precludos any quostion that 
thoy aro subject to oxternnl restitution under phase 1, but when it 
comes to a question under phaso 2, we do not know whother th~t person 
did not acquir~ those securities between 1933 and 1939, under duross, 
from someone in Germany" ',ie would like to ask the experts on tho 
Restitution Law, how we can solve toot problemo 

Mr. Portor. That is 0. matter for tho, Restitution i~gencies and Courtso 
':ie are not invo1ve d. 

Mro Ho.rtzsch~ Our position is as follows~ ,Je are now makinp.: a mastor 
list of securities e.nd !l/).ve issued instructions to the Central Filing 
Ar.,ency th:'.t (J.ll s~curities claimed vdll be recorded on this list; o.ny
thing which is on thl:'.t list will bo rebined hero until tho re stitu
tion ce.se is settled. 

Dn tho French " ,1 British cunteLlplo.to such a procodure? 

Bra Kolly~ .. ',-10 hr.ve· suppliodcomploto lists of c~aims to seourities 
hs to. which tho oxpirntion dato was 31 December 1948) which are boinG 
circulated with the idoo. of tryin~ to find out which securities are 
the subject of cla.imso 

Mr" Hnrtzscha Sumlimry; Tho question was a.sked "'iiha.t stops are bein;>: 
ta.kon to saferuard or provont the possibility of securities subject 
t'o Intorna.l Ro stitution from beinr~ transferred out of the country 
bofore 0. finnl adjudico.tion ha.s beon made undor rostitution proceduro?"t 
The a.nswer is thc.t our proceduro at the Contr:::tl Filing i1r';ency provido s 
for a. master list boin~ mo.de of all cl(.1,1OS of socuri:t;ios under Luw 
NO e 59. Tho intontion is that this list will thon bo comparod with 
tho mast~r list which tho Finance Division has and whero any of t~oso 
securitios aro found on tho Finance listJ they will bo hold in Germnny 
until 0. final adjudic~tiun undor the restitution procedur~ ha.s been 
mo.do ~ 

The quostion wa.s raisod as to wha.t is boinrc done in tho othor 
two Zones to meot the snmo problom. l'Kr. Kelly stated that a similar 
procoduro is boinp:used in the British L.ono o To accomplish this they 
have moved forvmrd tho doadline for filinp- claims to securities undor 
tho Internal Rostitution procoduro to 31 Docembor 1948 e t~e are 
further informod thr.t in the British Zone their list has alroady boon 
complotod ('.nd is nOVT in tho proco'ss of boinil' comparod with tho mo.stor 
listo Mr. Kelly and I have arroed that we will·exoho.nr·o lists in 
both Zonos. 

'.ie now ask if tho Frenoh have any simile.r prooodure. 

Tho Fronch state that it is a. new problom for them and at a 
mootinp: next Honday, 17 January, in Mindon, they will further dis
cuss the problem aftor Er. Davost has had e.n opportunity to chock~ 
Wo are informod that the Fronch implomente.tion to Ordinance No. 
120 providos spocifioally thnt any claims for forei~n s~curities 
undor their Intornal Rostitution Law must be prosentod beforo 31 
Decombor 1948 to their Central Foreir:;n Securities Offico. Mr. 
Davost will chock tc soe if n must~r list he.s beon, or can bo pro
pared and if so, thoy will be willinc to exohanr,o such 0. list with 
tho other ocoupyinG -Jestorn Powors. 

The moetin8 acl.j ournod tc rooonvono nt 0900 hours the follc.winf~ 

mornin!,;. 
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y~~ ~rtzsch called the meetin~ toor~er at 1000 hours, 14 

J~nu(u·y 1949, with the presentation of Itom No .. 3 on tho il.r.;enda, 

"Present position of each party on the disposition of Reich Property". 

He briefly indice.tect how we ste.nd at this time. 


•
I have already gone over the entire subject with our British 


and Frenoh collearues at one time or another. Sinco thnt time there 

. has been very little change, except that we have made a fow improve
ments in our draft. Basically the paper provides thct 0.11 in~ustria1 
and comnercia1 and similar property ~o to the various -Laencler. Cer
tain properties,which are necessary for tho proper runctionin~ of 0. 
Contra1 Germcn Government, will b0 transforred to suoh Government 
when formed • . ·'.ihero· a corporo.tion is involved which may have been 
o"med by one or more Lands, .and where tho assets of this corpora
tion aro in the three i.1estern ZonGs; the ownership stays exactly 
where it is. ··.-Jhore 0. corporation hns its mnin office outside of 
thG speoified area, our paper provides tho.t thore shall be a re
orr-anization of thepnrt of the corporo.tion which is in our speci
fied areo... ',iorks of art which ore in the nature of items ofno.tion0.1 
int~rest or herita co will be reserved for the Contra1 Germo.n Govern
ment, when fl) rmec~. ~ie o.lso provice that any trado uniop-. or cooperGtivc 
orr;o.nization property which mny be in the mU:le of the Reich nnd which 
is not already, or which may not already have been takon care of undor 
Control Council Diroctive No. 50 and 1~. G. Law No. 58 shull ~o to 
tho Land where 10cntec.. -;fe also provide that any property be10nGinp; 
to 0. re1i~ious or charitable orpanizo.tion whichmny be in tho name 
of the Reich and which o.lso MS not been distri0uted unCl.or Co C. 
Diroctivo No, 50 ai1 ':~ M.. G. Law No. 58 shall be turned over to the 
Lan:'! where located. ';/e o.lso provide that as far o.s movo.b1e property 
is concerned, such as trucks or barr:es, thnt they fO to the situs 
where they are normally located. This may be in another Land than 
whore the haad offico of this orp:o.nization is. If. the nonn.o.1 situs 
is not in the specified area, tho abovementioned rule doos not ap
p1yo In such an instance, the Le.nd in which this property is 
presont1y 10co.ted would hC'.ve the beneficial use of this property by 
order of Milito.ry Government. ,

il.ccordinr:: t v this paper, we also (~ispose of cash securities and 

monetary clabns • . Certo.in properties are exempted from this paper, 

such as properties of tho iron, steel und co0.1 industries. Those 

are covored by M. G~ Law Nu. 75 • . Tho spocified area is defined ~s 


tho three Zones, but wo list it Land by Land. 


That, briofly, is tho entire Reich po.por. It is our understo.nd

ing th~t at this point, o.t our 1evol, the British are in entire cccorc, 

e.nd I be1ievo I understood that Mr. Fo.vereo.u wo.s also in nccord. 


I might explain one other provision 'which weho.ve in this paper, 
·which I think is important, and which I overlooked. That is the 

case where a corporation mirht be owned by various Laender in our 

three Z0nos o.nd u1so by one of the Laender outsido of our three 

Z,·nos. In such an ins;tnnoe, the Lo.enner in our throe Zones will 

divide the ownorship of thnt portion ovmed outside of tho three 

Zones, in the snme propcrtion to that which they now hold as be

tweGn thomselveseFor ex~mp1e, if 50% ofa oorporo.tion is owned 

bya Lund outsido tho Triz onal o.roo., and 50% is ovmed by vo.rious 

Luonder in Trizoniu, for instance, 20% in Hesso, 20% in Baden-Ba c~on 

and 10% in Minr.~en, tho corporationwGu1d be re-()rganized and each 

of the Luender I mentioneC! would roce ive the same proportion ()f 

the ether 50% which is located outsido of our three Zone s. In 

other words, they would oach ret:lin their rolative voting strongth. 


Hr. Kellyl "irst of 0.11, I should like to know whether in the typo 

of co.se you havo roferred to, the 'who1e of the c.sre ts of the company 

o.ro in the specifiec aroa, or is it a case where some of th~ assots 

are outside. 
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Mr.• · Hnrtzsch: TFl: ", paper only pe rtains t o physicc. _ lJr cpertio s 10
c e,.ted in the iweric r.:.n Zono [md :: ives proference t u cny prop~ rtie s 

l ocato d in th'El throe Zone s. I would liko t o tell y ou, . bofore we 

throw this ql,lostion open to discussionj . exactly whore this papor 

st£'.nds : nt ·tho pro sent tinie. . . 


I have just roturned from Be rlin nnd the pc.per · hc. s . recoive d 
n lmost comple te appr ovnl in Berlin.. It is now bein" circulato d f ,) r 
signnture s of the vnrious Division Diroctors f·:>r · concurrence. "0 

wouldliko t o obtain tripartite a pproVal if possible f Gr n numbor 
of obvious reasons. In tho firs.t plnco, wo aro anxious to he.vo in 
any of our le ~islation t~ipnrtito appr6val~. and in the soc cnd place, 
there is favorod trontmerit [; iven t o the other Lc.ender a nd wa a r e , . 
therofore, hopin r: f or recipro city~ I would liko t o knew if Vir • . 
Faveronu has had sufficlo'Jt time t o tell rno wha t the French p osition 
is, . c.t leD.st with reference t o the r;enera l principles o f this pc-.por? 

Hr.~ Faveroau' I haven't ha d quito (mou ch time t o study the papo r •. 

~~ s I tried t o indica te ' at the lc.st ;nootin ;,: , we are completely in 

a p:reement with preparinf a papor t o di s pose of Haich pr r) porty. 

Naturnlly, as we indico.tod in our discussion with Hr. Pn rkor, . this 

drnft brinr' s up 0. number of problems under Property Control.. 


Ivlr. Hnrtzs.ch: Do you feel thnt y ou mi i'ht be in ::. position w~thin 
a month? 

Hr. Fo.vere €\u: It is po ssible thnt I will roco ivG tho nnswors fror.J. 

tho Lo.ondor wi thin two weeks) nftor which. I wo.nt t i.: hr.vc c\ i7eno r E'. l 

meetin r, of the Fronch in orc:o r t o mo.ko our Inst cc rroction of tho 

draft. Illr ... Dnvost or l\~r. Sucha r rl mi ~ht have a copy c f y uur· r~ rnft •. 


Mr~. Harlzsohz I think it WQul 'l s';:,ve timo:. in viGW i.' f tho f nct tho.t 
you c on it havo y our pGsition crystc. lize d . 

llir . Portori I think it Wl'U!:1 be best., 

hire Hartzsch, ie ro a lizothnt the pc.por CO'lors T:lo ro propo rtios the-.n 
are unc'.or Proporty Crjntrol - Roichsbnhn, Roichsp ost, otc. In fact, 
this pa.per alse "~ ispo ses uf all prop~rty bol0n~i!F t t) tho Lc.onc~or in 
the ilJllerionn Zone '~ It is fly opini 'm tha. t if evorythin;~ ~;;os ri Ght 
thnt a pnper alm03 t oxactly liko tho pr~s~nt one will be o.ccopt od 
in the il.mericnn L. ono within the next two mrmths .. It is f c r thnt 
roason thnt we c.re extromely nnx b us t .j obtain y our vioyrs c.t an 
early do.te, anCl. yet we don't wa nt t o bo in a position of roquostinG 
y ou t o exton '.~ yoursolf S 0 D.S t o mako it inp/;· ssiblo f t) r y ou t tl Givo 
the matter care ful consiCl.era.tion·. 

Mr .. Fo.vere r.ul I hopo that I will ho.vc all ,) f tho anS\'Jors be f ore tho 
end of tho month so tha.t · it will bo possiblo to make c. sUITUllL~ry .. 

Mr. Hartzschr This draft which I havo, has ulroa r1y boon flO'l ified 

by 0. 12 Ja.nunry dro.ft~ 0. copy of vlhich . I .10 n ot havo.. It is f \)r 

this reaF;onthnt I oannot circula.to this d r a ft. Howovor~ I cc.n 

stato tho.t the basic principles in ovory pd nt in tho l r.. st ; ~ ra ft 


arc the same in this draft, with one or t wo e xcoptions. 


Mr.. Fo.veroaul We have tho Novombor British d ro.ft. I shou Li lilw c. 
c opy of · the ~lJ:lerioan dro.ft. 

lflr. Hnrtzschlt I will ha.ve semo type d o. nd will son (~ a cr;py t ·. y eu 
within tho next '1vook. j: ~ r. Dcmiols will brin r:. 0. C0?Y r:; f tho l['.st 
draft from Berlin. I thou f, ht thnt it w0ul t'~ bo bettor if 11'10 had tho 
oxe-.ct draft that was beine appr·Jve cl . In othc;r \'m r~, s~ nlthou ::h this 
draf't is now boine circul c.. te d·, if thoro o.ro S(1 T:1.0 T:1. inor cho.n:'o s noce s
BUry t r: obtain concurrenco of c. Division, au ch min cJ r chr,n ," o vrill bo • 
mo.de. I promiso yeu tho.t as s e'em c,s thr t rl roft is ·roceivo ·'. by u s, 
we will make sufficient copio s" It miCht evan ',)0 cd visa'u lo, ro.thor 
tho.n to trust it t o tho p:onornl mnil, t o send it b y.:u by c ourior. 
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Ere K(jlll: Discussed a modification of i~rticle 2 of the British 
(;ra.ft (onder as Trustees). 

Iv'ir. Hartz SChl SUIiUlll\rizinR' "' Ie have beon informed of a specific in
clusion in tho British dra.ft of ultimnte owners of certain typos of 
buildin;cs formerly bolonldnf::: to the Reich. However, it ia our p o si
tion the.t until Vfe ,p;ot a. dofinite r,::overnmental decision as to the 
methot~ of r~ispositio n, we prefer t~ leave uu~ paper in its gener:1.1 
terms because then we will bo froe to treat it any way we nre 
dire cted. 

l~r. Fllvorea.u: I wonder if we oe.n't take the followinp: position: 
Turn Reich.owned properties r.s of a certa.in date over to trustees 
as Mr. Hnrtz sch has suGGo sted. 

Er. Ha.rtzsch: illl properties fOrmerly ownod by the Reich which W8~O 
used f e r na.tionwide sorvicos woulct be put intc this ca~o~ory, and 
then r(j(~uced as desired, oither by the Occupation Powers or the 
Germnns under the powers ~ranted themo 

Er. Kelly: I will obtain the views of ()ur Lep;u.lOffice. 

lI'lr. mrtzsch: On the question (· f norma.l aitus - I a Gree and think 
thc.t wo neod dofinitions • 

.10 hed in min:~ coverinf such implementation under i.rticlo 19, 
pura. r raph 26, I think, under which Military Government may issue 
such re pl lt,tion; wo folt thnt wo could take ca.re of such thinp 
under that pr;ro.r:ra.ph ro.thor thun have (\ lone list of G.ofinitions 
except in tho ce.se of (0.) and (b) specified·alroa.dy. 

i.~;r. Kelly, Disoussod modificc..tion of .I... rticle 15. 

Er. Ho.rtzsch: Summarizinr: L.saumin r:'" thr,t the :)nsic principlos und 
spirit of the November 1948 draft of the Roich paper are carried out 
in the present Graft, it is my understandin~ t~~t the British posi
tion is that they nre still in complete accord, with minor roserve.
tiona, and thD.t lilT. Kelly will discuss with the approprir..te int~rested 
British Divisions the now metho d rroposod in the pro sent draft of 
trnnsferrinr" tho properties to the ultimate reoipients, namely' 
tho method c fusinr: o. Trustee devico. It is tho opinion of Mr. 
Kelly tho.t by usinf the Trustee devico, we were t o some extent pro
scribinp the propertio s which will r:,o to the ne.v C~ntral German 
Governmont. However, it was El.r;reod thc.t a careful review of the 
now draft w,mld bo mndo, and Vir. Kolly states tha.t if tho mattor 
wCt s properly takon co.ro of, ho wouIe" (9.1thoul~h he personnlly cloo s 
nGt like tho Trustee devico) D.t least soo tho.t it was ("iven co.roful 

. considero.tion. 

i i- s for the French position: The ontire question is still undor 
I . study, and po ssibly, durin r: the noxt month thoy will obtnin an ex-

r""'>sinn o f opinion, if possible, paro.;r raph by po.rn r:ro.ph or topic 
by t opic. 

Tho moe tin:·', o.dj ournocl f o r lunch to roconveno 0. t 1400 hours. 

d r. Ikrtzsch cr-lled the mootin e:: t o order e.t 1400 hours with tho 
presentation of Itom 5 on tho l~ c~enda , "Possibility of coordinatin~ 
plans fl) r 0. German Contro.l Property Control Coordino.tinr: Committee 

• t o oventunlly take over Property Control suporvisory functions~. 

Tho only pc.int we havo horo is tC) tell you whc.t wo he.va dono 
in this field, nnd of our hopes. ':ie havo or[~anized in our Zono a 
Gorman Central Property Control Co o rdinatin~ Committee. Tho four 
Lo.nd Civilic.n i~rency Heads, that .is tho f~r Germans in chc.rre of 
o£'.ch of our f our LnOnc.el", comprise tho Board of Directors, This 
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Conunittee vrill ho.ve under it e. pernanont staff of approximately 20 
people. It 'will take the place uf my offico here. The only Prop
erty Control responsibilities which they will nGt have 'will ~e thoso 
of a confidontinl or classified rovorl1r.l.ental nature. Durin? the 
next six months (we have alrenc1y had one meeting) we will have fre
quent meetinJ~s. The purpose of these moetinrs is to i~o over all 
our files c.nd records, and to teach them our methods of doinr: the 
necessa.ry work involved with Prop~rty Contrl)l. Tho type of " 
propertio s thc.t will rer.min under contr01 a,fter 1 July 1949 will 
be mninly Juress properties und, possibly, Reich properties, but 
I am hopint: wo will not havo tho Roich. In nclclitirm to suporvis
in~ and c,)ordinc.tinf'; tho Property Control procoduros in tho ~ntir~ 
iiJllerica.n Zone, it will be their duty t () make recoJ!IDlendations, ,,.,,hich 
they deem dosirablo, t ,) Liilito.ry Government.. The liaison with 
Kilitary Governnent 'will be with one of General Clay's Advisers. 
On 1 July 1949 we v.rill turn ovor c..ll of our recore!s and files, 
wi th the oxception c· f clo.ssified material, o.nr. we will be out of 
businesso 

'.k were wcndorin:' if nt 0. lator timo, the other twc Zone s, 
(c,fter thoy (lctenline t:lO rir',ht timo t o ~ot out of business) w()uld 
bo interostod in such a schemo o.nd whether they cere t o cOW1ent 
!:'.t this ti:ne 0 

hIre Kelll: .•e Ccfinitely intend o.doptin.G: f). similar plo.n by the 
formation of a committoo of this no.turo. Tho extent of our turn0vor 
to this Gorman Conuni tteo wo do not contel':lplo.te will be anythine; se 
complete o.s the turnovor you envisaf~o 0 c,iefcel tho.t thore will be 
a c onsiderable fie Id which will remain under tho re sponsibility of 
British Property Control, as provi0.od by the Occupo.tion 3to.tute, 
o.nd will necossitate the retentior.. c,f a small Staff of British 
Property Control porsonnel at Heo.dquc.rters for this purpose .• and 
alse for the purpose of lio.ison with the GeIT.lD.n Cor.unitteo. On the 
subject of the composition of the German Ccznmittoe: 'je are of tho 
opinion; and we hope to ndopt your plan~ namely, have 0. Committoe 
consistim; of tho he r..d of the GermE'.n Property Control in each Land, 
but we do not cGntomplato that they w0uld be in tho nature of a com
mitteo which would be mootin[\ froquontly, and we do not anticipc.to 
thc.t thero will be any call for thJn to hc.vo c. sta.ff anythin(. ~ like 
wha.t yeu mentil)n .- 20. The quostion of the staff is very much 
wrapped up with tho quostion of how mc.ny of our files would be turn
ed ovoro \70 haven It gotten to the sta f~e whore we can say c:ho.t tho 
probe.blo number will bo" 

I.Ir. Hn rtzsch: ''iould it bo possiblo, whon this Corrnnitteo of yours 
is formed, t (· have s cmo s e rt of 8. liaison with our poople? 

l:ir. Kolly: I cortc.inly nm all in fav or of liaison, but I think 
thc,t fusion wC'uld be un":esirable. 

Ilr. Suchc,rd; The Property C,mtrol ';- rr:o.nizntion in ' the French Z(me 
is considerably different them tha t in tho British and ~:.morico.n 
Zones. This difforonce oxists o.ls'J in tho procedure for offoctin,i 
Property CGntruL ;/0 demIt have, oither from tho stnnc.point of 
the Fronch authorities or tho 'Gorman '1uthoritios, 0. Centrnl Filinp; . 
Arency; tho ,)nly thine: wo have c.re files at Bc.den-Baden~ ··.·;e he.ve 
n,lroady roa.lized, in p:lrt nt loo.st, tho .l>.merico.n iden, which is, 
on the part of tho Occupo.tion Authorities, to have only an ndvis 0ry 
Council. Nevortheloss, I nvtice one difforence between the ~~norico.n 
plan nnd tho actual Fronch or~ro.tion which is that we do not have 
a Contral Germc.n Coo:rdinc.tinG Committoo ane! tho ort;anizc,tion ,:o f such 
a conuni ttoe ho.s not yot boon c()ntemple.tod. 

l,1r. Hurtz6chl Do you fool that such 0. plan mi€.::ht, nt 0. later dato, 
bo c onsidored. 
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Mr. SuchD.rdt ' Thc.t quo stion'should be , tied in with the quo sticn of 
the Occupation Stc.tuto'. i~t tho present tim~, we are exoho.ndnc; 
voluminou s carre spon(1.ence.. -Je ci.repor:r0ctlywillin~· to ur:ree thC'.t 
this corrospondence shruld bemc.de directly botweont'1e German 
organizations, but thC';t doosnotnecesst.r·ily monn 0. coordination. 
on the policy level .. 

Mr. Hart~schi' -.ie vlOuld like to hc.ve cOI)rdinr.tion on tho oxecutive 
level .. 

Mr.- Kelly,· ':i1l1 you, reRard thc.t Gormo.n COITImittoo c\s boine': directly 
under your controU 

l~r .. Hnrtzsohl: Thoy will be diroctly under our cr)ntrc-l c.n\;l will hcvo 
to ronder reports every month. 

i-lIr .. Kelly: -;Iill that orr~anizo.tion bo locr-ted here? 

l,.r. Hartzsoh; No, 8tutt:~o.i-t~ Tho muin Co.tefory of properties which 
they will be manar,inr will be the duress propertios. 

Er. Kelly: ~iill this German C'Jrnmittee nssu,ma ~ntire rosponsibility 
for the Centr<l ~"'ilinr .i;.:~enoy? 

Mrr Hartzscht The present plan is tq trunsfer the J'f:ency, but ~ot on 
1 July 1949, especiclly if one or tvw thin ':s hnppon'. l<'or oxamplo~ if' 
0. Genero.l Claims Lo.w is pussed cmr~if the claims are tc be filed at 
the Contral Filin(~ .,('l,f,oncYi it is our pro sent thinkin r~ thr"t o.s lon :,' ns 
claims n,re to coroo in, we sho.l1 keop our two men who are ove r tho ro 
now, to supervise tho pro?rhm. If our Le.w No. 59 is !IlLlde npplicnble 
to our Sector of Berlin, c.nd if it is cecidod thnt claims must ~e 
filed at the Contrc.l .l<'ilin ,r:; il.~ency, hore af,o.in wo v{(luld rowin our 
superTision up to tho doadline. In c.ny evont, th"t is one of the 
smaller parts of our problem bocr.use VIC only ho.vo two iWloricC'.ns 
supervisinr: 85 GermC'.ns.· 

Mr. Kellyr So lon/?: as you have ilJ'Tlorico.n supernnon at the Centr9.1 
YHing .,(!oncy you can It turn aver control to tho Gorman Central Com
mittee. 

Mr. Hartz sch. That is true c.nd wo v-lill not transfer re sponsibility 
for the Centrol Filin~ LGency 0.5 lon~ CIS Y'IO have .:.mericun supervision 
there;. 

Er. Sucho.rdt I huve 0. question ro!:nrdinr: lc.ck of infoi·r.l.ntion on 
lcoted ..:..iliod Goods ha.vinC oxisto~. in Gen!l.C\ny bof0re' 1939. .10 

. have 0. very voluminous corrospondonce on this subjoctj, and in tho 

French Zone wo e.o not hi.vEl 0. Contrn1 Filinc: ;;.r,enoy.. I would like 

to know whether the files which o.re tranS!ll.ittod by or to. us by 

Er. Hartzsch o.nd i.ir. Pnrker o.re o.t the present time oxamined by 

il.L1orico.n o.nd British o.uthoritic s? 


Mr. Hartzschc I 8.m 0. littlo bit confused. jire thoso ::()')~'s h ·otod 
from o.n Allied country o.nd brOUGht to GGrmnny by fe·rco? 

Mr. Suchnrd: No. It is property which oxistod in Gorn£my in 1939 
- property which is affectod by Lo.w No. 59. 

lIre Ho.rtzsch: Imy information wo sond on duross prcl.)ertios is c.lwnys 
oxnmined by ilmorica.n personnel here. 

IoJr. Suoho.r(li J~s lonG as this corrospondence is exuminod by American 
personnel, woo.re perfoctly willinr: to accept it nn~ f orward tt to 
the proper o.uthorltios in the French Zone. 
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Mr. Ifurtzschll Itom 6 on the ~I.sendo., IJDiscllssion of 0. problem present
ly before the ~-i..lli0d Bank Commission involvin!" interpreto.tion or'the 
eff0ct of !-i?G. Law No e. 63 and those Nazi 3.nd Reich Funds which wore 
usod in tho operation of Lahor Union and cooperative properties dis
posed of pursuant to Control Council Directive No. 50~. Item 7 on 
tho ~~gondo.:. liDisposition of Funds of Properties Transferred Pursuant 
to Articles II, III and V of Control Council Directive No. 5011 ',Te0 

hC'.V0 this question .which, I believe, has ulroady boon.tc.ken care of 
by our Fronch colleuQlos. However, in ·;ur Zone, and I bolieve in the 
British Zone, no disposition has been made of liquid ussets of IBD':lP 
properties. In cur two Zones wo hc.ve not solved the problem and we 
nre in the followinr: pc sition~ On nUL1erous occo.sions iunorican policy 
hus been stated to be thut the liquid assets of labor unions and 
consumer coopero. tive s would bo trc,nsferred to such orgunizo.tions nlon:: 
with tho prop~rty. I undorstund that po.rt of this problem was taken 
co.ro cf, n.t lo[.st in tho co-so of somo cooperntives o.n~ labor unions 
in the British Zone, by louninf:: the funds to those Ol'iso.nizo.tions, ' 
in trust. ',ie shculd aow like very much to be able to fulfil our 
cormnitments tc tho labor unions o.m1 consumer cooperativ~ s by nt
temptinr to he.vo such:@I.m/~ s tro.nsforred ·to themo To o.ccomplish thisj 
the mo.ttor wo.s referreC'. tc tho Alliec. Bo.r>l{ Commission, becauso thore 
is somo que sticn us to whether or not some or (\11 of tho so funds 
are wiped out by Law No o 630 Howover, when tho mo.tter was brought 
before tho Allied Bo.nk Cormnission, the othor members sto.tec. that 
thoy wore not fo.milic.r with tho problem D.nd~ therofore, did P..ot 
cere to I!1£\ke 0. docisiono I unc1erstunC'. thut the British represonta
tive of that Committee has now been told of the problem. I o.m 
hoping th!\t, with this background, the French Representative can 
be acquaintod with the problem, and we would appreciate any nssistcmco 
in havinC the ~ntire matter ~;olve(l bec['.use, even thourh the problem 
d,JO s not oxist in tho French Zone 1 it is n l;eo.l problem in our Zono. 
Thorefore, wo would be vory e.pprocio.tivEl in havinr the matter brouf~ht 
forvvnrd .. 

Kro Davost: Tho patter will be dro.vffi tv tho uttontiGn 0f the French 
Tolorate en the "lollted Bunk Commissiono 

Certo.in orfrnnizntions h(\vo boon o.blo t,) ro-to.ko possession uf 
their gOCGS under Ordinance No~ 120~ Those cases ho.vo, however, boen 

ro.thor rare" 

~r<> Suchard: I believo the problum is tho SUL1e in tho three Zones. 

:~r. l~~.ll~ The Allied Br.nk Cormnission pussed D. resolution in which 
they roque stoel. that 0. j nint paper from tho throe Property Control 
or~nnizo.tions should bo propo.rod, indicatin~ the size of the prob10ID 
[',no. also rocommendE'.tions us to C'.isposition of those fun::1.s o The 
r>~ifficulty which we hc.ve in this metter is thct exnctly the scme 
D.rr;uments which cnn bo brou~ht fOr\l[o.ro. in support of l".bor unions 
and co.·opero.tivos, ce.n also bo brourht forward in support of cluims 
of various rC:Jlip-ious and churito.lJle orr:o.nizutions' fun '-~s which wero 
taken o.wc.y by the P.oich, or in the Co.so of confiscated propertios 
to.kon from the Pole s 0 Thr.t pc.rticuh.r problem is be ing cunsiclercd 
ncw~ In Berlin, tho confisco.ted Polish proporty amounts to 
26,000,000 marks, 

Mr" Ho.rtzsch~ J h~\Ve t1i1O e,r throe ob3ervations to make • In the 
first placo, I was u11. rl.cr tho improssion whon we woro in Badon-Bo.don 
that +h-; ~; ll.(U~d:i woro o.lretl':1y boinr u sed in tho French 'Zono for 
.eho.bilitation of Nc,zi porsecuted pon.plo. Is tho.t correct? 

llr 0 Sucho.rd~ It Wo.s intendod in tho French Zone t o <:.c~omplish this 
un-der LaY,,- 164 which iJrovide s thnt the funds will be placed in 2. 

func1. for the indemnific~~tion of persons whfJso property wo.s confis
cnted by tho No.zis< 'I'his fun(~ is to be aUfmentod by the finos im
pose r' on peoplo in donazificf'.tion co.ses und liko sources., No 
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actual steps have boen taken because these funds were blocked and 

largely eliminated by Law No. 63. 


Mr. Ho.rlzscht Then the French problem is idontico.l to ours except 
tho.t thoy ho.ve decidecl., if they r:et tho funds, how to use them. Our 
problem is tho.t when we Get tho fUnCis we intond to return lo.bor 
union funds and cooporntive funds to labor unions and cooperativos. 
The question as to whothor or not the funds aro in existence is 0. 

common question. 

LIr ~ Su cho.rd: Tho Ordinance in the French Zene doe s not tako in the 
funds of the Nazi orgnnizntion but only the revonue from tho physical 
propertio s. I think ..../e cnn ngroe thr.t this fund is beinG augmentod 
by tho funds roo.lized fr0m tho sale of the physico.l assets of the 
i,'J'o.zi po.rty. 1loS fa.r as the funds of tho Nazi organizo.tion is con
cerned, I think thoy hnvo boon liquidated. . 

Mr. Hartzsch; Summurizinr;~ Tho 4mericr.n side was not informed 

(although requestod fron Berlin to discuss this question) that the 

mutter hnd formnlly boen discussed and, therefore, does not have 

sufficient infor.!w.tion to continue. If the decisinl':! hus alroo.c.y 

been made that the funds o.ro wiped out, then I think this question 

is o.oadonic and tho o.nswer is th~t our commitmont to labor unio~s 

nnd ccnsumer cooperatives cannot be kepto I understand, however, 

tho.t therG is still some hopo of obtaining somo sort of 0. decision 

from the Allied Bo.nk Commission o.nd it is roconnnenc.od that 0. joint 

paper be prepared presentinG tho situo.tion. I am anxious to have 

the Committoe, which we were to.lkinc about oo.rlior, pre;,Jaro such 

0. pnper at the earliost possible date. Could wo agree, at this 

point, to havo this m£.tter oxplored jointly and propare such a 

joint po.por? 


Mr. ICelly: As far as vro o.ro concerned, we have submitted the com

plete repcrt on this matter to~ir Eric Contos nnd until such time 


. o.s we get instructions from hin to. proceed, I co.n' t undertake to r::o 
into this matter any furthor. But, I woul::! sny toot what the 
Alliod Bo.nk Commission asked for were not joint re commendo.t ions, 
they merely wnnted factuo.l infornntion~ I have tho minutes with 
mo. 

E:r. Hnrlzsch: "£0 havo also pre sented factuo.l informa.tion to our 

reprosentative but we T'.Aver heard what tho ' outcome WC'.s, excopt 

that 0.11 of the dolo (!;D.to s VIere not briofod or familic.r with tho 

problem. The r":inutes which lir. Kolly wo.s kind enough to give m0 

sto.te o.s follov,s 2 "As information was available only for the 

U. S. Zone with regard to th0 size of tho fun(ls o.nd procedure 

fer opera.tion of the proportios, the Commission o.greed thc.t tho 

U. S. member should inform the OLIGUS Property Division that con
sideration 'would be givon to tho question when 0. joint paper was 
submittod by the Prop~rty Control Divisions of tho throe Eloments". 
Thorefore, I think tho recommendation for 0. jOint paper is in 
order. blr. Kolly, do you still foel thet until you hear from 
Sir Erio Coo.tos you can't proceod nny furthor? 

Mr. Kellyr Sir Eric Coatos o.ttond0d tho.t meeting. 

loir. Ho.rtz sch: Have the Fronch submitted similar infornio.tion to 

their Finance l~dvi se r? 


!Jr. Suchurd~ l~s. far as tho F"ench Zone is concornod, ea.ch Provinco 
has boen requested to dra.w up 0. plan for disposition of the func~s 

of Nczi organizo.tions. This plo.n was to tE'.ke into account not 
only tanGible nnd intangible proporty, but ~lso tho liquid assots. 
It will bo an extremely detailed plan, which. could subsequently 
bo co-ordino.ted in detail with the British o.nd l~erican recom
mendations and turnod over to tho Allied Bank Commission. 
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Mr. HnrtzschJ I wonder if the It'ronoh would be willihf to join with 
us and .prepare 0. popel' for our two ureas? 

Mr. Suchard: Yes. 

tiro Kelly; I will not say that we will not join in. 

Er. Hnrtzschl Then we can sny thc,t when the Britishreceive in
structions they micht join our venture. At the present time we 
can leavo it thero, but time marches on und, i'ro.nkly, we o.re ex
tremely anxious not to loso o.ny more time, us this question has 
beon held in o.beyo.nce o.nd neglectect ever since currency reform. 

Mr. Suchardl If I understo.nd cOr'rectly, measures have aeen taken 
in the .ilmorico.n and oritish Zones for the disposo.l of un'ion and 
cooporo.tive properties under Directive No o 50, both tn oonneotion , 
with tnnr.;ible and intangible assets. I would liko to have con
firmation of this. 

Mr. Ha.rtzsch~ Yes. 

l'ir. Suchardt In the case of liquid ' assets? 

Lr. Hartzsch: Only with respect to liquid a.ssets acquired since 
currency reform. Theso have ' boen transferred t o labor unions c.n'] 
consumer c ooporntives. 

LIr.• Hartzsch: Summo.rizingl i/e are 0.11 agree1 toot a joint paper . 
should be prepared, o.nd the British will join in such C\ project when 
further instructed. I will alse oxplore the matter. 

Item 8 on the l~Genda, "Freeing of Bl ocked Propertie s for Settle
ment Purposes; Generc.l License No.9 t o Milito.ry Government Lnw No . 
52". This question nrises because of the fol10wing: I have received 
the fullowing cO!ll1!l.unicntion fr om the (O.E.l~.) Office of Economics 
l,dviser o.nd .It'ood and .;'r,riculture Group, Oi:lGUS. which I have been 
requested to discuss with you. 

"1. General License NO e 9 in the U. S. Zone oos permitted 
the 3tate Land Settlement authorities to nraw on blocked propertios 
for settlement purposes, as l ong as the properties are to be util
ized under the te~s of the U. S. Zone Land Settlemont and Lo.nd 
Reform Luw of Sept~mber 1946. No compo.rable pormissionto draw on 
blocked properties f or any settlement purposes OOs boen gro.nted in 
the British Zone. This ra.ises severnl points; 

Uo The Land Settlemont and Land Reform Law in the 
U. S, Zone concerns primo.rily agriculturo.l settlements. Tho fact 
tho.t blocked properties can bo drawn on under Gon~ral License No. 
9 only if Givan out to o.pplicnnts who quo.lify under this U. S. 
Zone Settlement Lo.w meo.ns that somo typ~s of mnnll subsistenco 
settlemonts, settlemonts for urbo.n industric.l workers, and 
similc.r non-af,riculturnl settlements co.nnot bE;) IIlD.dc on lands 
th~t are now blocl<:ed. This is D. significant limito.tion because 
of the ro.ther lo.r[':o areo. of blocked property that could be u sad 
for urbc..n and industrial sattlements; 

b, Thb problem is acut9 in the British Zona be
cnuse of the absenco of any provision for c1.rawinp:; upon blocked 
properties for settlement purposes. Even if a liconse compnrablo 
t r) General License No.9 wer':' introduced in tho British Zone', it 
would still prohibit settlement on the large areo. of lo.nd ovmed by 
the coal mininr: com?anios ~n1 now blocked. . 

2. Have any Qiscussions "~th tho British o.uthoritios 
rer;o.rdinr. tho reoonciliation: of US o.nd UK policies and laws to.lwn 
up the matter of General Licanse No.9 and i.ts extension to the 
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Britj.sh Zone? This Group hca receive:1 severnl requests from tho 
Germo.n Lo.n-:1 Settlement o.uthoritie s thc.t Gonoril.l License No. 9 
bo expanded to permit settlements on blocked properties if the 
settlement is underto.kEm under the terms Df tho Reich Settlement 
Law rJf 1919 or unr.ier the still valid "Smo.ll Settlomont Lo:ws n 

(!:loinsioc.lunp;s i:e setzo) or undor· the "amall Go.rden Laws" 
(i~le in€"o.rton r:o so tze ). .It ho. s 0.1 so been u re:ed that 0. uniform 
troo.tmont in this repo.rd be worked out for the Combined Bizono.l 
"~roa • 

3. It is urged that this mntter be to.ken up with tho 
rosponsible British authorities in o.ny r:iscussiQns you mc.y hr.vo 
with them rego.rcUn;; blGcked prbperties and Genernl Licenso No~ 9. 
This Group stron,:ly supports tho roquo sts mo.c1e by tho Go rman 
Settlement o.uthoritios, as ol1tlinod o.b,;ve,," 

Hr. Co.ldec,)urt: In the British Zone, Lo.nd Reform wo.s covored by n 
Eilito.ry Government Ordinance which instructed eo.ph Land to produce 
its own laws on Land rieform, as laid down by the Ordinance. In 
pro.ctice, th~t lod, in 0.11 tho Lo.ender, to 0. great denl of politi
cuI controversy; in ono Land the Government fell on this po.rticulo.r 
mo.ttor. Howevor, in three of tho four Lo.ender, draft laws ho.ve now 
boon submitted by tho Lund Governmonts for tho Rep;iono.l Commission
ers I ussent. Huvinr seon the typu of laws which tho logislo.tures 
ho.ve submitted, we hove now procooded to draft ~ Genero.l License 
No.9, so thnt this License can be issued simulto.noously with the 
Lund log;islntien. Howover, as tho IHlitary Government Ordinance 
is written (insofar as it c.;ncer!ls must clc.sses of blocked property) 
the J1roperty Vlould only be me.de availc.~Jlo for settlement when it has 
been specifico.lly ralec..sed :by l·:ilite. ry Government for thnt purposo., 
Thnt was considered necessary in order not to prejudice the o.greed 
methods fer c1isposition of blocked property_ This thour;ht in the 
oriE'~inal Ordinanco finds an echo in the dro.ft Licenso No o 9 0 In 
the case of o.pplicntions for settlement which have been submitted 
thus far, wo ho.ve dealt with them on 0. case by case bo.sisw I am n ot 
aware that .we ho.ve refLl'iGd any o.' ·plico.tions thrt have beon submittoc1 
to us. There , mo.y be some cases of United Nations or neutrc,l ovmecl 
properties, where a1 ,~reement was not Fiven; where, howover, the ownor 
of thE) prop~rty hns beon ncreeable to the project, we ho.vo ~iven 
our licenso. 

Mr. Hurtzsch: 'Jould this Gonerc.l License No.9, which you havo in 
c1rc.i't form, cover tho type of proporty which i·ir. Ro.upp is o.skinr; mo 
to find out about? 

L':r. Cv.ldecourt: I think a special release of the pr,)porty by the 
Gcvernment would be necessury, before the License ceuld becomo of
fectivo. However in tho cc.se of tho Klein"~nrtonfesotz:, the Land 
le[~islaturos have su'omitted ccnerc.l dotailod propose.ls which in
cluc.o Kleinr.o.rtons. Thorefore, this Generc.l License would cover 
th~t o.spoct of it. 

;!lr. Hurtzsch: Your law is not nocessarily restricted to just 
ponnittinr tho uso of land for ap;riculturr.l purpuses. COUld it 
bo usod for buildinG too? 

Era Culdeo(.urtt Nc. I think 0. specinl o.pplicntion W'c)uld still 
have tu be mo.~efor settlement or building purposes. 

~,ir. Hartz sch: Thon, in ether words, your License No. 9 wculcl bo 
very much like ours, nnA, thore would bo no objection if (aftor 
t~e .publicr.t~ on ~f YI,ur Gonerl1.1 Liconso No o 9) 0. substa~tio.lly 
s1m11ur app11cnt1on should bo 

'.. 
~iven to tha Liconso . 
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15r" Cc.lr:eccurt: Insofar as tho laws permito There nre differences 
in the basic laws" In each Land in the British Zone. a different 
Inw has been or is beinre, enacted c 

Mr. Hartzsch: Do the French hc.vo anythin,! similctr to this pr'ocedure~ 

Lr. Suchurc1: L.t present, I can't tell you exactly what the terms 
for Land ile form o.ro. I cnn only tell Y'iU tho principle aspect I)f 
this question. Boco.uso the Law concerninl~ Land I(eform is a more 
specio.l one than Law No. 52, it rtrust come before Law ~o~ 52. That 
is, if prop~rty rtrust be disposod of under a Land rtoform Law, you 
can't. arGUe thnt this property can't bo ~isposedof under Lnw No. 
52. However, there is 0. question that o.risos, namely, when tho 
Land l~form Law concerns amicablo agreements. In this class of 
cases, since we knew the inquirios will not be very numerous, we 
shull front spocic:.l licon.se s .. 

Tho French Law provic.o s for expropriatinc property where own
ers owned more Ground than tho Law pormits, but without waiting for 
expropriation to tctko plo.co the ownor could soll thc.t Ground or 
dispose of it any way he chooses. It vms in Co.s&s like this,~thc.t 
tho owner is required to request anindividuc.l license. In tho 
matter of i.lliod property, 0. provision was insorteq in the 
c.f!;riculttiro.l Land lteform Law, wordod as fclloWSJ "Tho applicntiun 
of arriculttiro.l rof0rm to proporty bolonfinr, to nntionnls of tho 
l~llied nc.tions, or to neutral nationals, shall bo reserved to the 
competence of the Eilito.ry Government il 

• 

llr. Hc.rtzschl L:r 0 Cc.l r1ecourt, one more que stion. Do you havo c.ny 
ideo. as to when your General License No.9 mny 'be issued in the 
British Zono? 

~\1r. Co.ldocourt: It is Dslieved tho..t within 0. m:mth it will bo of
fectivo in c.t least one 1,o.nd. 

l\~r. Fo.vereo.u~ Art) there provisions in the British and ~'-m.erico.n 
Zones for the o.pplico..tion of a{:rario.n reform. to propertios of 
Unitod Nations and neutral nationals? 

I'Xr" Ha.rtzsch~ No special provisions, however, our irtterproto.tion 
is thc.t proportios of Unitod Nations o.nd neutrr,l no.tionals nro 
o.lso subject to Land ~{eforr:J.o 

Lir. Kolll~ In the British Zone the provH~on "f tho Hilitnry Govorn
ncnt Ordinanco which affects United Nations and noutral nc.tionc.ls 
prop~rty is thC'.t where such land is oxpropriated, the node €'.nd a
mount cf compeosr.tion shnll be fixed by Eilito.ry Govornment. I em 
able t c suy that wo o.re now puttinr,:: out c. special new Ordinance to 
ley dcwn the methc 'l of payment of componsc.tion for United Nations 
o.nd noutrc.l proportio s ~ 

Mr. Hc.rtzsch: -jith respect to Item No.9 on the Agonda, "The 
Q.ue stian cf Tro.nsferrinp Proj:>ortio s to Curators, etc. t1 which c c'n
cerns United Nations o.n~. noutro.l properties undor control. ·.ie havo 
hac., ns you know, 0. Docontrol Prc ;'rrun for approximo.toly 'Jne and 
one-half yours c ".ie have r.iven wido publicity to our ProGram by vmy' 
~f th0 pross, by notifying all of the O~oupatiGn Powers an~ all of 
the lHlitary Missions and our State Dopartment has advised tho ' 
Govornments of all countries in the world of this Pro~ram. Despite 
all of cur efforts in the past year and a·hf'.lf, we havo ,jnly reloase r,[ 

to arents appointed by tho owners 35% Gfthe proportio s belorif:inr; 
to absentee owners, nnd about 51% of tho valuo of all such properties 
undor contrcl. '.ie thereforo, foel it is necossary tc make addition
al offorts tu rolease these propertios from control, an I': it i-s our 
plan to make overy effort durinc the noxt throo months tc havo tho 

·310533 
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ar·~ents numod by the OV<1wrs docontrnl their proporty. H 'WQV0r, if it 
is not decontrollea (possibly by the middlo of l,krch)lre--ure serious
ly considerinE, and in one fom or o.ncthor will put through, the 
fcllowinp; prorro.m~All propertieS' vo.luad nt less thc:n 60,000 DM 
will be returned to the person who had it in his pc ssossion bofcre 
we tock it undor control. In casos of properties vo.luoc~ c.t more 
than 60,000 Dl":, it is our hqpo to trunsfer such prop~rties to tho 
cu stody of curators in c.bsontium appointed by Gorman Courts. 
Thoro are e. number (;f diffioultios with this proc.oduro under Gernuu! 
Law. I believe my British collou[;ues run into this . problom c..nd it · 
is frem thoir Gxperience that, I think, I can stute tho frjll(iw;inft 
First, I Ghould lito to say that the ~ntire mo.tter has boen referred . 
to our Lego.l Division. I understand that (t curator in absentiur.l 
cannot bec.ppoint€ld whero thoownor' B address is kllovm o.nd whero 
the owner he.s not requorlod such o.n appointmont. I understc.n:l in 
the British procod.ure it 1I'T8.S found nece sSl'l.ry to issue u. specio.l 
o.uthori?(tticn permittinr:- the Germo.n Cr ;urts to no.mo curc:tors in 
their Zone, oven thoufh tho ovmer1s nCUno (tn', adr:1ro§s is known. Is 
that c0rrect~ 

Mr. Kellyz Undor German Law curc,t ,-, rs in o.bsentium cc.n only be L~~' 
pointed on behalf of individuals; curators .in ·D.;)sontium mny not bo 
appointod on bohalf' of corporo.t1,~ns. Ccnsoquontly, corpcra.to 
properties under control co.nnot bo turnod Civor to cure-tors. I· only 
kn0w ono sto.to, which is Polan~, Ylhero £" curator in absontium ho.s 
1:-eon apPOinted. They have nFPuintec: 0. curator in o.bsontium who is 
resident in Berlin ~na he not only clo.ims tu he.ve tho curo.torship 
of Polish nationals (.....:hether thoy ho.vo. come f()rth themselvosto 
appoint o.Gents or not) but ho clnir.ls he ho.s the power to COrl.O f"orth 
and clo.im 0.11 Polish proporty subject to restitution. It is quito 
clenr the Polish Govornmont is to.kinr: those steps to.uxpro:)l.'"iato 
all cf this property for the Polish Government. Tho only way in 
wh.ich o.n e.ction of this nature co.n bo avoi flod is by issunl1co of 
l,lilitnry Government ,)rdors that the o.ppointmont of cura.tors must 
rOJ::1ain with tho Gonnc.n Courts. 

Mr .. Hc.rtzsch: Therefore, with this bo.ckground, it is our intontion
f '-

to writo persono.l lettors, which wo ho.vo £'.lror.-::',y dono bafore, but 
with an additionnl pnrarrr;rh, notii'yin(.' 0.11 owners thr.t if their 
property is not releasod by, so.y the middlo of HOorch, it .nIl r.ll 
be ,o.utomo.tically releasod from control uncer ono l1r othor of the 
two~ provisions which I montioned. 

Hr. Sucho.rc.: So f£lr as we are concorner.~, wo will help you all we 
cnn. 

lho, lio.rtzsch; Do the British C'.nd French havo £'.ny such intention? 

Mr. Suchadl I should like to say, first of 0.11, tho. t tho intention 
of tho Fronch Military Govornment is precisoly tho.t of·th~ British 
find JI.merican Militc:ry Governments. .10 also intend, within 0. certain 
timo Iir.Lit, to c.osirno.to tho curo.tors in absentium o.nc1 wo h[~vo ad... 
vised, by consideruble publicity, thoso owners e.broa.d to dosi:';no.te 
their ovm agents. ~ie will have sont out, by the orr,o.nizCttions . 
repre sentinr :£t'renoh intoro sts, individual lettors. I think, thoro
foro, thr.t wo aro in cc;mplete accord on this principle. 

I should like to a(~d u fow words tr., the ~)l"oblel7l pro sented by the 
Sritish repro sentative. ',j-C h1:'.ve received D. similnr reque st f'rom the 
Jlolish Guvernmont, nrunely, the.t thoy, themselvos; wl1nt to numa tho 
ourators in absentiur.l o.nd wo o.lso have roceivod tho salllo request i'l'lJm 

the Czochoslovakia.n Government. I drm It bolievo that o.n amondmont to 
the GormAn Coda is noce&sary in urdor to r.lcct this roquest., I be
lieve that GermD.n into~rctc.ticns c.nd docisiuns ccnnoctec', with this 
po.rticulo.r ,Article in tho Gorrnnn Civil C0 de hold th£'.t it vms es
tablishod on a rociprooal basis and tho.t in tho absenc~ of roeipr-ocal 
agr'oements between the GovO rnr.l8nts, Gemo.n lO rr islo.tion will control., 
This question was s~ldiod ro.ther thorOUGhly. 
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Hr I furtz schz I tako it then, with roforence to the Polish proporty, 
rrr. Gielb is (;ottin[,: tho sr.mo kind of informntion from 0.11 throe Powors. 
l'yO c:o not rocoGnize him. Since thoro is no GGrmc.n Govornmont, thoro 
can bo no rociprocity nnd no rccosnitionof Dr. Giolb. ' 

I think with that noto, unless thoro aro othor quostions any

ono would liko to discuss, we will closo tho mooting. 


Mr. Lirman: If the Lmoricc.ns are goinG to sond out individual lototors 

to owners, we vvill be plensod to rcce::_ve copios. 


hir. Hnrtzschl We ht'.vG sent out one lottor to onch ownor r.nd c.re 00inr 
'to sone [I,nother and would be blr.d to furnish Mr. Lirrnun with onoul'_'h 
copie s to sond out to French owners. 

Lnst wook I propGrecl 0. tor. par.:e momoro.ndum to Gonornl C-lo.y re
62.rdin[~ our plans for gottinf; ou ~u sine ss durinr, the noxt six months, 
o.nd o.lso reviewod tho pro ~:; :ress mude durin~: tho Pc.st six months. Ono 
lct rp;o group of prop.Jrties in overy C[l.to[.:ory nre thoso located in 
Borlin Vlhioh nood spocial troc.tmont. Vio mnde spocific rocQrmnondntions 
portaininr: to all such prGpertios lacc.ted in Borlin., For oxamplo: 
It was prcposod and approvod thc.t wo do tho followinga Vie shnll' at 
tempt to obtain tripartit af,re0mEmt in Berl in to set up 0. Gernw.n 
Pro:,?orty ControlCor.rrr.ittee similf.'.r tu tho one 'we hnve in oaoh Land, 
to hnndlo propertios of all cnto p:ories in Berlind This vmuld be 
financed by tho Mc. [~ istro.t(}. If wo cannot obtain tripo.rti te, o.pproval 
fur such a prorrnm. W6 will thon set up such n committee in our 
Sector, financod by u small annual chnr[';o a::ainst every proporty 
UDder control, includin[~ duross propertios. 

l\lr. Suchc.rdl I ' bolieve thct thoro wns 0. dro.ft on this question 
sub:ni tteG. to tho Kommando. turo. and th~,t the three "'fo st~rn Powors 
a~rood to accept this. 

Mr. liurtzsch:, imci now, with throo Pow~r ar;rooment in tho Wostern 
Sectors of Borlin and fJ. nuw Korrmw.nQntura, wo hope wo will hnv-o more 
SU'OCD SSe 

In ncr!ition,. with roforenco to Ur:itod Nations proportil)s, cuo 

to the pc.rticulc.r conditions existin r: in Borlin, no.mely, tho finnncio.l 

situc.tion, 'V!O have ho.d difficulty docontrollinr such properties. For 

axtinple: Vio all know thc.t 0.11 of tho funds in Borlin, for [1.11 

practicnl purposos, wero ~onfisco.tocl, ..,...hich W0. S not the Co.so in tho 


.Zone·.· Inliddition, tho pre sent fino.ncir, l situo.tion is vo ry. unsatis
fo.ctory. Lt tho sr.mo ti10.e tho ccrporo.tions c.nd properties now unc20r 
control, in many caso shave dobts incurred prior to the Occupc.tion. 
If these properties arc roleasod from control, thoy nro subjoct to 
lawsuits by thecroditors. Therofore. in viow of our policy of not 
p~rmittinG propertios undor control t,=, bo suod, tho rcnson for re
to.ininr: tho pre.pertios undor control is obvious. i,I O arc, thoroforo, 
propo sinG, o.nd will e.ttompt to obto.in approvo.l em 0. tripnrti te bnsis 
in Bo rlin of n law 'llhich would protoct proportios reloasod froJ7l 
control o.!_:~c..irist lawsu its ,)f thi 13 typo; in othor wc;rds, 0. noratorium 
on pro-capitulation cobts. Tho.t is our socond proposal which we 
sho.l1 try., vdthin tho noxt fow weeks, to start on its wo.yto Berlin .. 

Wo 0.1130 feel thnt in tho L.cno, ns wo 0.11 know, most of thoso corporn

tions receivod o.t loastl - 10 on tho currency reform,. Howover, in 

Berlin, 0.11 balances £'.13 wo know, wero wipod out by tho clcsinr: of [1.11 

tho banks. It is ourpcsition thL:t basic fairnessroquiros thi'lt some 

protoction is necossnry whoro c. firm would be rendorod insolvent by 

law1Juits uf this type. 


Mr. Sucho.r<.b Docs tho spocir.l trontmentf()r "~llled o.nd noutral prup
ortiosi~ Borlin result from tho premise thc..t tho ::'tocontrol procodur(1 
in tho Zono shculil be mc.do ·tc' apply tc' · Berlin, nnmaly, tho.t 0.11 
proportie s sh.:mld bo docontrullod by 31 M['.rch 1949. 
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Mr..Hn.rtz sqha Providin r: wa cc.n vot lo(;islr.tion Def,; ro thP.ttimo 

in Borlin. 


Mr.. Suchurd'l In Gthorwords, you "rill n, )t rclo0.50 prOl)()rti(}sfr(:>~il 

c'untrclin Berlin unloss boforc.romovinr control YDU hr.ve ' substitutod 

sarno other means of protoction. 


:'Ir.. Kelly: I ....muldliko to cGnsic1.or tho mattor. It ()pons up o. 

fioldwohe.ve not c '.msir!oro,: o.t .aOolI. 


Mr. furtzsch: l~nothor f':roup of pr'oportio.~ which "ro ~:ivinf' us ·soml) 

trl'.lubIe . in ' BorlinnrothosG of Na20i on;anizo.tions. .iO 0..11 know 

the.t the only lo.bor or~o.nizc.tion . in Berlin for a 10m; tim~ wns tho 

FDGB. This is 0. communist lo..bor union. -;io ho.vo . rcifusod to turn 

over 10.bor union propori:;iost, ;. this or'~anizr...tion. Thore is e.llOthor 

labor or!~c.nizr.tion rocontly formod c(',lled UGO. It is (flr ;'1roi.)llsnl, 

and we intone. to curry this out, to transfor cortnin 1(1.b0r union 

prop~rties to this orr,o.niz~.tic·n -;[hen they "ro proI'orly ,:,rJ"c,nizod 

t o ' roceivo prop~rty. 


1'-;1'.• Hartzsch: ";1e also havo a prcblom with cnnsumer c ': ,;~') crative prc r) 

erty. In our Sector no e ')Usumor c 1 )o;.,erc.tivG proportids h2.vo boon 

ro'turnod oeco.uso of a misundorstr.nc1ing Gf c.n or(".or issued in tho U. 

s. Sect0r of Borlin. Howover, m'Jst of theso properties v;c;ro f ... rmor

ly owned by theGEG which. I beliovo, hc.s its Hondqnarters in &.m.burr~. 

As I urtdorsto.nd it, this is now D.J;)l,'rcver.. by the Jritish...o c,ro 

now [';oinr: to trcinsfcr f · .. reer GEGi.Jroportios bnck t , this :) r ;:ani200.

tion. "}o proviously discussod c.uross proportios in our schodule D.nd 

l~ur intention is tc c.ttonpt to ('.et tripr.rtite c.pprovo.l on c" rosti 

tution prop-raYi1.. It' wo Bre unablo to Fot it, i t o.~Jp'oo.rs at tho 

presont tine thl".t wo ni :~ht m.J.]co Lc.w N,).• 59 applicD.blc t " tho U. S. 

Seotor. 


Thnt, briofly, is our prl~' t,:r:;'I:l s (; thc"t wo cun win"~ Ul) '.:ur ir()porty 

Control Or .ranizc.tion c.t tho ar-:rool~ time, 1 July 1949. I thDu ;:ht Y'JU 

nirht be intorosted in our projoct .schedulo f '.) r tilO noxt six ncnths. 

I wns wonderinr" (,:onore.lly. without cottj.ns int ,) s~)ecific p oints, 

whother it could bo statod thc.t this :n"0i?;ro.m o.;-,;?oc.rs h; be D.. rOo.S0n

o.bl0 ono frcm your pnrticulnr viovrpoini;s. 


Mr. Suchnrdt I beliove, spoc.kin ' ~:enoro.lly, . th:,t f;)r J;J,cst c;of tho ~)ro


~rD.n, if not for all of it, tho mutters concornin, U. J. Uilito.ry 

Governmont concorn }'ronch llilito.ry Govern.'"llent. Tho li'ronch Dolocc.tion 

is oxtremely hc.ppy, v..t this :-:lootinc, with the rosults which hc.vo boon 

accomplished, and ho :;:'o s thoy nay ~;e cr:>l:ltinued in the futuro with Co 


view to continuedcooporo.tion. 


far. Kolly.: Our viows r.re thor\)u .·~hly in accc rd vlith Mr.' Sucho..rd' s 
romo.rks,. Tho,re is ono furth~r pdnt I mi?ht mention c.n(1. that is 

. tho.t r think your plo.ns with ro[c.rd tr) Berlin nro dofintoly 
optimistic. 

Mr. Ifurtzsch: I de pro sently fool thee in one wc.y c·r o.nothcr tho 

ontire plo.nwill bo currioc1. throu.;·h vnth o.t loast 8570 succoss bo

foro 1 July 1949. 


I wculd liko c. 'nin tL closo tho mootinr' e.nc1 tho.nlc you nIl fcr 

cominc:, c.nd to exrre ss tho ho;?o thc.t wo h£\ve tho so moetin;~ s at loo.st 

every six weoks..iO n.ro very sori cusin our intontion ,,I f '-ottin:,:: 

out of bu sine ss end wo w()ul:: liko tIl soo mora of Yl)U beco.uso o.ttor 

that do.to wo will e.ll ~o hr.JTIlG. 


l::r. Portert l~t this point, I w.-:uLl liko t(') co.ll o.ttontion t o tho 

need for osto.blishin" f\ workin !'. Cor:nnittoo, (1.S has boen prc,:)[, sec:;" 
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Mr. Ho.rtz soh' '.1:0 will roopen the moetinG for tho third time. 
\Iould you bo prepared to nominato somobody to this cornmittee2 

l!lr. Kelly: I nominC', to mysolf. 

:Mr. Ifu.rtzschl Mr. Suchard o.nd I;;Ir. Portor aro nominated anc1. I will 
try and get to tho m00tings. 

Mr. Kolly' Both the i"ronch and British delego.tion would like to 
~xpress their appreciation for tho court0sies oxtended them durinp-; 
this meetinF: and th0ir stay in Hie sbuden. 

Th0 m(3EJtinl~ £\(~journ0d v.t 1730 hpurs on 14 January 1949. 

; 
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TRl-PARTITE MEETING 

held in 

WlESBADEN. GERMANY 

on 

13 - 14 January 1949 

1. 	 Coordination of inter-zonal problems arising because of different Restitution 
Laws in the Three Zones. Examplest 

a. Reoiprooity in enfaroing judgments outside of Zone where rendered. 

b. Confliots as to what venue. 

o. Reciprooal legal aid between Zones. 

2. 	 Possibility of a uniform Restitution Law for the Three Western Seotors of 
Berlin. 

3. 	 Present position of each party on the disposition of Reioh Property. 

4. 	 Frenoh Proposal for the Revision of MG Law No. 52 which will be neoessary 
after the pronulgation of the Occupation Statute - General discussion as 
to proposed amendment to Law No. 52. 

5. 	 Possibility of ooordinating plans for a German Central ~roperty Control 
Coordinating Committee to eventually take over Property Control policy 
funotions. 

6. 	 Disoussion of a problem presently before the Allied Bank Commission in
volving interpretation of the effect of M. G. Law 63 and those Nazi and 
Reich FUnds whioh were used in the operation of Labor Union and cooperative 
properties disposed of pursuant to Control Council Directive No. 50. 

7. 	 Disposi tion of FUnds of Properties Transferred Pursuant to Articles II, 
III, and V of Control Council Directive No. 50. 

8. 	 Freeing of Blocked Properties for Settlement Purposes; General License 
No. 9 to Military Govermnent Law No. 52. 

9. 	 The question of transferring properties to curators, etc. 
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I 1 ' {' " '..... . .~. -,.: , :' ,/ .. ' " , . 

, ;.., " ' '' ', ';' "''.: proh'i bf.ted ~ Transaetrons ' 
['; . ' (:.' ' , -- : .' 'r 

1.- EXce;pt 'as duly ltcensed. ' by ·o~ on instru~tions of Military Ge'V'etnment, 

illly transactIon involving er withrepp~ct to. any of the following is pro
hibited; 
 I , 

(a) 	Any fereign exchange as'~ets owned Or controlled di~ectly or in
dir~c:l!ly, i,n·, wl?-'?fet0r. ~ t.I1 pan:, ~ ~Y any persenin GbRt,{ANY; 

;1{ 1 " -, ~i '. 't" ·'·l.. ' • • ~·r'f. " ~ "\ .. _' " ... '/ .:. , _,t, • • .. ~ t' " " ~t) 	 'Any property located in GER1>,iANY owned o~ contrelled direc't;ly er 
indirectly, in whole, Qrinpa:~"by any persen outside GERMANY. 

\ 
2. .f!;rr~l' transactien with respect te.. er, invelving any ef the fellmdng is 


also. prohibited, except as duly licensed by er en'instructiens ef Military 

GovenuneJ?t: , . _. .~' ,/ 


(a) 	Prci~l:t~ '~i~~I:~~~~: :slt~ted i! the, tra:1~~~£ibn is oetweener in': , 
vplves , any ~ pe~~9n' iri .:GERMANY 'and .:my persen p~tside GERMANY; . 

(b) 	Any eblig.;.tien e.f. payment.er. performance, whether matured er not, 
due er owing to. any per~>on.. ~)'litside GERM.4.NY by any persen in 
GER1'L~NY ; . 

The~, im~_Q;t¥~ , p~ et-herwi·se .bri.nginginte GERMANY ef. any fer~ign 
exch~nge~s~_ets_:) .9~nnan curx ency, •er securities issued by persen~ 
inGERMAFJY ~nd eXp:r.~sse~ err payable in German currency; 

(d) 	The eXperting, }.·€;~tting, er oth£;}r· ,removal of any property frem 
GE!.1::'H NY 0 

~.. All existing licenses and exe~ptiei1s issued by any German Autherity 

,c>utl:orizing, any_ e~ ;th~.a:feresaid transactions are cancelled• 


• ~ . ! 	 . •• ... ! 	 ' • ' 

: . 

J • 

." ,~clarut:~"e!1 of Property and Obligations 

, 1.;, (a) 1;·!~,~Bin,;:;t_.h~;t;~ ,c~~i~'day.~ :Iof :l ~,he e ~'fe.htiVEl _dats qf .th:i.s law, unless 
6.the~·is~ ?~~rec;l.,. ~;r~ ;r~on _ ,evl,fl·;i.ng .er.centre:ping.,di~,ctly er 

. l indire.c,t~y.;j I in who~e~.pr ;n f,qrt t • an¥, foreign ex,change a.s-seh or 
o...ri.ng any oaligatien ef ;.;:!;rnent or perfermance, whether ma::·ured 
e,f l).o.t,....:tq '~ ,person euts i;;i!. .~! ~' · :P ~ JIT, shall file with tl:e nearest 
or.a.nch,~or tg§ ~.Re~6hsb~_ , <;r otl)':i l'institutiti<:n d.~~igr.p.ted by : 
Military Government, a w.titter! declarati.()n ef sucn asset er ebli-' 
gatien -iri,. i:Il.lCb. ferm and man."lcr as will be prescribed by Military 
Gev'ernm.en~,~ . ,I<' , \ '. • , . ' , ". . • ~ 

~ ... '-'f""'t- I • '.. rt ~ 	 • , 

(b)Vfuen and , ~~,,}~~.c;~~~ pY: " ~lil~~ary Government, any pe.rson affected 
by this law shall'file such ' other reports as may bEl: reqUired., 

, , 

50 ~Vithil'l, fj;f;\f.efI) i\ ( it5) .9-~ . 9f ,;t~e ,. ~ffectivedate~f this l~w, a:LA ,-of the 
felloWl.ri.g classes 0.£" proPJ·rty snaIl be delivered,. agalils't rece~pt therefor, 

I ' 	 ' 
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by the owner, holder or other person in possessi9l1, ' CWlt0d7' Or Control 

thereof, to the nearest bl."c.nch or tho Reichsbank, or as otbenrl.se directed: 


{a} 	CUrrency other than ceman currency; 

(b) 	Cheeks, dr~.rt.$, biLls or eXCbl!I~~C cndcthQr hlstrwllimts of p:.. lTI'ent 
dl'av~ On or issu.ed 'b)'per:loll ::; ouliside GERMiu)JYj , 

{c) 	3ecunties anc10ther evidencos' of o\'mership or indebtedness is;3ued 
by:. 

Persons out,side 'm~,Hl!~-Y; ' or 

, 	 ~ 

(i1) 	~ersons in GERMANY it expresse,d i.."l a currency other than Derman 
eur~nc1J 

1Cd.) 	 Gold or silver coin; gol-:'" silver or platinum ,bullion Or alloys thel €: 
of in bullionlorm. ' ' 

B. Jq ~r.on ~wriing or contl'Olling directlf Or indirec~ly, ,in l'nole or 
111pa.rt.",any ot-her type of ro~'1gn, exchange uaet" shall.. Whenoroered by 
Military Oovernment, deliver, agalilst reoeipt, the pOasesa!en, custody or con~ 

,trol of 'such as~et to ,the, Zlea.re~t branch of the Reichs})ank,. or as other/-lise
d:U-ecWd .. " , 

7.. An:, p~perty riterred to in 1Ibis Article Wh1eh hereafter cO,mes into t;he 

po~sessi()n,., ownership or control of any persQn subject to this law, shell, 

within 3 days thereof) be delivered 'by such perSon in the same manner as prc

vided in this Article. 


ARTICLE IV 

Applications for Licenses 

8~ ,ApplicationS tor licenses to engage in trans~ct,:Lons prohibited by this 

Itwr, or sny Nquest in relatl~n to ttie operation of this la.w,. shall oe s\.\b

mit-ted in accQrdance with such resu:14ttons ns may be issued at a ,future dute 

by Military Government. 


, ARtICLE V 
Void "T~e.ctions 

9. ,my t.r~rer ef'fected tn violat:lon of tids law '~a.n4 anr ~gPeenient or 

arrangement.. made, Whether before ,or aft&rthe effe¢ti"ie date of. tll~slaw" 

with intent to defeat! or evade thi:s law or' the ' obJects' ,0£ Ml+itary (1ov~m-
men:t" is nw..l and. vold. ' ' , 


ARTIClE VI 

ContU:c.tmg Law 
. 	 . . . . . 

lO~Iri case 0:£ asty. ineOJ28i5'tency between thisU.w ~r any corder: ,madeundei" 

j.:t, and a:Lf3 German law'i the lomer prevails. 


ARTICLE -VII 

Definition$ 

11;. 	For tno purposes of 1;81s laVi: 

(81) 	 "PereonH' sha1J..~ ,UV" natural~ peNon, ~olleet;ii.ve ; ,pe:redns' and' any 
juristic per~qn under :public or p;-'-vate Jaw and: &PY ' gov~~~t 
inclu~g &1,1 ~l1~ 'S2.1h-d.1vis!oJl$:~ public .cPrpQre.t;i~~ agencie.s 
and Ula~rt.uuental1>f,i8I1,thereot J ' ' 

(b) 	"Trannction" shall , mean' ~cquiring,importing, bot-rowingor'reeeiv
ipS w1,th 'orwithouteonsideration, ;remitting, ~oll.ing ., leasing, 

- "2 ~ 

... ... 1 6 
• '" 

" 
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.. 
. " . . 	 I 

transferc:l.ng, relr.oving , eXFortL'1g, hypothecat.ing, pledgine or otIY . 
. 	 , . . f' .,~. . t' 

'. 	 w~se alsposn ng 0 ; r<·cy.mg, repayJ.f1-8, .....enC4lllg, guaran eeln£ or oti-, ' .. :;' 
\' l s e dea Jj.ng i n ar({ ~) ro pe!'ty ment:i,oned in thi~ 1-8.w; 

(c ) !!prop~rty" shall me~m 0. 11' movable and inullovable prof: €:rty and 2.11 
l':i.ghts and iriterc; t o in or chdJns to such property whether pre3ent 
or fut.ure, and sha ll includ.e , but shaD. not be limited to, land c-~nd 
buildi.ngs , money, ~,tocks, ' sho.res, p--::ttent de;hts or licenses there-
1..ll1de'r, or other evidences of ownership, and bonds, bank balances, 
claims, obligations and other evidences of indebtedness, and works 
of art and other cu.ltural Jr.:, ~E.rials; 

(d)'lforeign 	exc:hange assetl! sho.11 be deemed to include: 

(:i,) 	 Any property loc-:<.ted outside GEHMANY. 

(:i.i) 	 Currency other than German currency; bank balances outside 
GEPJiANY; and checks, dr'3.ft3, bills of excha.nge and other in
struments of payment ctrmm on or issued by persons outGide 
GEB1\~ANY; 

(iii) Claims and any evidehce thereof owned or held by: 

a. 	Any person in GER.\!ff.NY against a person outside GERMA NY 
whether expressed in Germa.n or other currencies; 

b. 	Any person in GE!1l>:f. \i\lY against any other person in eLP' 1 NY 
. . '. i.t: expressed in a currency ,other . than Germtln currency; 

" :. c~ 	 Any personoutside GERV~~.NY against another person outside 
GERMANY in which claim a person in GERMANY has any j,.nterest; 

"':' ,: . 

(iv) 	 i-ny'securit.ies a,ndother evidences of ov.Tlership of indebted
ness issued by person.s outside GI~RMANY, e.,nd securities issued 
by persons in GERJJJ\}'r-y if expressed or payable in a currency 

. other than German currency; 

(v) 	 Gold or silver coin, or gold, silver or pl;:J.tinum bullion or 
alloys thereof in bullion fom, no rna.t.ter where located.; 

(vi) 	 Such other property as is determined by Military Government 
to be a foreien exchange as:=;et; . 

(e) 	A juristic person may, for the purpose of the enforcement of the r ro
visi.ons of this la:;,', be deem,ed to be in anyone or more of the fo11o,,:
ing countries: la) that COU11try by, or under vihose laws it is created, 
(b) 	that or those in :'~hich it has;; principal plcl.ce of business, or 
(c) 	that or those in which it carries on business. 

(f) 	Property shall be deemed to be !lov-medll or "control~eda by any person 
if such property is held in his name or for his account or benefit, 
or orled to him or to h;.s nominee or agent, or if such per~n has .9
right or obligation to purchase, receive or acquire such property; 

(g) 	The. term 11GERMANY11 shall mean the area constitlltirig "Das Deutsche 
Reich" as i t exist~d on 31 December 1937. · . 

ARTICLE VIII 

Penalties 

12 . Any person viola.ting the provisions of this la"1 shall upon convict1.on by 
Milit.ary Government Court be liabli3 to any lawful punishment other than death 

- :3 
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as the ' court ' ma~ determine" 

ARTICLE J )~ 

Effective Date 

13.· This 1;3,\'/ sha.~ .become effective upon the date of its first promu1gationg 

BY ORDER OF MILITJ'J1.Y GOVERNMENT.. 

- 4
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. MltITLRY' GOVERNMENT ' •. .GERMANY 
SUPREME C01'lMfJIDER YS .AREA OF CONTROL 

LL.v~l NO • . .5~ 

IlLOCKING lillD CONTROL OF PROPERTY 
J Amended . (1) " 

. i.RTICLE J. . 
) Categories of Property
t-,'_-

~. L11 property ~thin the occupied territory owned or 
controlled, directly or indirectly, in whole or in part' , by any 
of the. follov6pg is" hereby CJ.8cl~:ll'ed to be subject to seizure of 

· pos~ession, o~ titJ_e, di~e0't;ion, management, sup'"ervision or othe-r 
. w,ise being taken into control by Mil:i.. ta:i..~y Government:., 

, (a) 	 The German Reich, or any of the Lander, Gaue, or 
Provinces, or other s:Lm.11ar political subdivisions 
or any agency or inst.r1.l!i.!!3ntality thereot; :inclu
ding all utilities, undertakings, 'public corpora
tions or monopolies under the contro1:of apy~, (!)f
the above; , 

(b) 	 Governments, nationals or residents of nations, 
other than Germany, whiCh have been at war with 
any of the United Nations at any time sirics Sep

'1 tember 1, 1939, and governments, nationals or ' . 
residents of territories which have been occupied 
since tha~ dat e by such, nations or ~y German:r; 

(c) 	 The NSDAP, all offices, departments, agencies ' ~nd 
organizations forming part of J attached to, ,01,' 
controlled by it; their offie ials 'and such of' . 
their leading members or supporters as may bd 
specified' by Mil"i tary Government; 

.' . " 

(d) 	. All 'persons' while held under d.etention "or 'any 
other type of oustody by l\'lilitary Gove'rnment; 

. 	 . . . . 

(e) 	 hll organizations, clubs or other associations 
prohibited or 'dissolved by Military Government; 

(f) 	 Owners absent from the Supr~? Commander's area 
.'·of 	Control and Nationals ' ar,d Governments of United 
, Nations and N~e utr:3.IITit"l ons ; 

(g) 	 All other persons specified by Military Go'Vernment 
by inclusion in lists. or otherwise. 

2.. Property which has been: the subject of duress, wrong
ful acts of confiscation 1 dispossession or spoliation from ter
ritories outside Germany, whether pursuant to legislation or by 
procedures purporting to follow forms of law or otherwise, is 
hereby declared. tp be equally subject to selzure Df possession 
or title, direction, management, supervision or otherwise being
taken into control by Military Government. 

ilRTICLE II 

. Prohibited TransactIons 

3. ,Except as hereinafter provided, or:when licensed or 
otherwise authorized or directed by Military Government, no 
person shall import, acquire -or receive, . deal in, se],l, le~se, 
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transfer, export, hypothecate or otherwise dispose of, destroy 
or surrender possession, custody or control of any property:

. (a) 	 Enumerated in ll.rticle I hereof; 

(b) 	 Owned or controlled by any Kreis, municipality or 
other similar political subdivision; 

(c) 	 Owned or contro'lled by any institution dedicated 
to public worship" charity, education, the arts 
and sciences; 

(d) 	 Which is a work ,or art or cultural material of 
value or importe:nc e, .regardless of the ownership 
or control thereof. 

ARTICLE III 

Responsibilities for Proper,ty 

4. 1lll custodians, curators, officials or other persons 
having possession, custody or control of property enumerated 
in Articles I or II hereqf ~re required:

(a) 	 (i) To hold the same, subject to the directions 
of the Military Government and, pending such 
direction, not to transfer, deliyer or other~ 
wise dispose of the same; . 

(ii) 	 To preserve, maintain and safeguard, and not. 
to cause or·permit any action which will im
pair the value or utility of such property; 

(iii) 	 To maintain accurate records: and account\'3 
with respect thereto and the income thert?f. 

(b) When and as~irected by Military Government:

(i) 	 To file reports furnishing such data as ma:y'~.. 
be required with resyect to such proper'tW, '"'and 
all receipts a.."ld expenditures received / or mad( 
in connection therewith; 

(ii) 	 To transfer and deliver custody, possession 
or control of such property and all books., 
reco~ds, and accounts relating thereto; and 

(iii) 	 To account for the property and all income 
and ~roducts thereof. 

5.. No person shall do, cause or permit to be done any act 
of commission or omission which results in damage to or conceal
ment of any of the properties covered by this law. 

fJtTICLE IV 

Operation of Business EnteTprises and Gowernment Pro
perty. 

6. Unless otherwise directed and subject to such furthel: 
limitation as may be. imposed by Military Government:

(a) 	 l,ny business enterprise subject to control under 
this laW may engage in all transactions ordinarily 
incidental to the normal conduct of its business 
activities within occupied GerDany provided that 
such business enterprise shall not engage in any 
transaction which, directly or indirectly, sub

. 	 310545 
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stantially diminishes or imperils the assets of 
such enterprise or otherwis~ prejudicially affects 
its financial position and provided further that 
this doe's not authorize any transaction which is 
prohibited for any reason other than the issuance 
of this law; 

(b) 	 Property described in j,rticle I, 1 (a) shall be 
used for its normal purposes except as otherwise 
£E2Pibited by Military Governmeg~. 

l\RTICLE V 
Void 	Transactions 

7., Any prohibitad tl'C'.nse.cti.on _eJ_:f.~.~ted without a duly 
issued li~_!"§~--.9_~~'}~ho~.t_~~~1;g_~_f..n:;f1!J1J-J.:';Jj..~ry Government and any 
transl~2..~~l_~J:9-_CJc ...2.L.~~Xl_QI-'";.~::r~~_(;lP;.Sy!:'~__9-2_~~ whether before or 
after the effective date of this l~w. with inte~t to defeat or ' 
~de this 'lillior--tli~ "P_~;~:'s-oE:~_o~j"e~,~_s of 1!tlitary Go_vernment 
or the re~ti tution of any PI'S!.£erty to its rightful owner. is nul: 
and void. 

],RTICLE VI 

Con:flicting Laws 

8. In case of any inconsistency between tbis law or any 
order ~ade under it and any German law the former prevail. Lll 
German laws, docrees and regulations providing for the seizure, 
confiscation or forced purchase of property enumerated in 11.T~ 
ticles I or II hereof, are hereby suspended. 

Definitions 

9, For the purposes of this law: 

(a) IIPerson li shall mean any natural person, collective 
person and any juristic person under public or pri· 
vate law, and any ' government including all politi 
cal sub-divisions, publib corporations, agencies 

; and instrumentalitiGs thereof; 

(b) I"Business Enterprise!! shall mean any person as 
'above defined engaged in commercial, business or 

I public welfare activities. 

(0) "Property" shall mean all moveable and immoveable 
property and all rights and interests in or claims 
to such property whether present or future, and 
shall include, but shall not be limited to, land 

"and bUildings, money, stocks/shares, patent rights 
or licenses the:reunder, or other evidences of ow
nership; and bonds, bank balances, claims, obliga
tions and other evidences of indebtedness, and 
works of art and other cultural materials; 

(d) 	 li. "National" of a state or government shall mean 
a subject, citizen or partnership and any corpora
tion o~'Qther juristio porson existiug under the 

.,law,s of; .or having a principal .office in the terri 
'. tory of, such $tate or ·government; . 

(e) 	 "GERMl'.NY" shall mean the area constituting "Das 
Deutsche Reich l1 as it existed on 31 December 1937. 
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LRTICLE VIII 

Penalties 

10. · liD.Y person viotating any of the provisions of this law 
shall, upon conviction 'by a Military Government Court, be liable 
to any lawful punishnient, :i'ncluding death, the Court may deter
mine. 

LRTICLE IX 

Eff6'ct i ve De.te' 

11. This law shall become effective upon the date of its. 
first promulgRtion. 

BY ORDER OF MILITLRY GOVEIDJ"],lliNT. 
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Hr. s.r,- o. 1l1l.kea, Ch1et 
Iat.rout.od1al .. hapWV Jraaall 
Kg tvWact. 01Uet 
10reip Puda SaoUon 

1Qw1Aer Mcurlt1u 1deDt.Ut.d in the _tU~ M:~.'lIIId to 
F01'a OAP-70S) tJioUIh pn'deul7ublocdd ~ Gneral L1ceDH 
91& u.w tIM» ....-Mel. 

) 

~ '- 'aaUIIg OreN,. 10. 1?906~ UM"W Ma, 18, USl,
tbIift ... 'lOW 1a to_ .,~ o.1HIftl,.. otber P~7' 
laOS ahaI'M d 18 pc 'falu ..... HPi\al 8tMk of tbe ClbJD idieoJl 
~~~ lO' tlte ""1110&te .-ben &i"1.rs8 ill P&nP'IPb. 
m ol EXbiJ1:t ... of .aid TUtiq orclu.. ftt••took Wal v..teet OD. tha 
buia o~ '01'll 0AP-1OO 1AIpe" JO. 67)2 tUed lI.r t.be ob1o UUon C.-p~ 
pv....... PubllCl Ciftul.. 10. )9. Ia accordanM with the cJeunI, 
dated 'ae· 12, 19S1, ..rwcl D tobe Ob.1o EdUoII e.JlPG7, the cerUfi
caMe :tJwol.,.d bere _" e...lled OD tH bOOn otoAio e Cl:1MD Coatp.,. 
and U repl.ac4l_t, tbentol" ethel" ..rt1t1eawa. nc1.t.e:rad 18 ~, a... 
ot t.he Attoner "1'&1 u4 tat.al 11ft1 405 ebU'H, are MIlt to 
F~a1 a_fte BaQk ot tort tor a.af'.klMp1DC. :btIH ~ 
ncunt1aa haft ..., ,.1 beeD l1qu.1daW aDd Wr. Rot.b b... lD11VuctN 
hU .t&tt W UD aD e'kp. 1ooJc1a&: WVu'da .uell liqUda\.iea Q\U 
~:r"'. 

Attar ''\M un certificate. wre dellftnd to lobe FttMHl. 
:Renne B~, SIda. Baak Corpol'~, ... Yel'k 1I1"rie to t.b.. 
~ CoIrp.., ad to w. Ottica ~ .. to t.ba rQIOh tJw 
bOS aban. of Ohio ld1HJl COlfJaGJ Ittock bacl bHl.l ftat.ed inn.. of 
the rut that the etock 1awlWd .. Me.n p hued Oil 'eiJrlW"7 20, 
USO &ad April 17, 19$0 to tM ."b1t. ot the rn. aecout. 01 iI' 
8ula Office. The S.1a Bale CepoJ'at.:1on, by letter elated. DCUt 27, 
1951, ... _iMQ tJlat t.be 'J"OpertJ vu coTeredbJ t.he ftat1:Js cmte .. 
.. that 1t.. nu••1a tbroqla the cJ.a1u proudure aa4er Sact.1on )2 
o~ the !nd:1ng w1. t.baE~ .tot, _ ..ndM. li t 

OIl Augut )1, 19)1 t.ba Swt.. Bak Corporat1oa wote t.b1.0Iliee 
r....t.1:nc tba retum or \he "ated .-ov1t.lH .ithout. the GNa1t7 
ot lOuaa \bro. tn. cl..a1u ,J'OC4tdu.N 00 the IJ"OUDd th.t ~ Pl'Operty 
.~ 10 thb Oille• • tba Oh1o Zdiaou Co aJ' va _t 88WnMl 
b7 ' ••ting: OrdlU' No. 17906. la t:b1a COIIMC\1.01l 'beT ntU'ftCl to the 
~. or t.lM Wlt1D& oNr wll1eb .,.c.1l1eal.l7 axc.pt.. t~ it, 
etract -uao...huH of ateck «••lfnbed. in K:xtdbi,\A. \opthar wit.h 
aU declared 1M UIIt.a1cl 41T1deda tMl"8OI1, oo.*rIliDa wb1ch;&n QI" 

prior \0 t.be .tluU.... elate ol th1e ...Ung o*rJ tlw: .1••o!:Dg eo I'a
tan or 1ta trend.,. &Pitt 1a the thait.ad Suw. ha. rec.i..~ .. lliend 
OJ' • oop," 01 a lk~. ~T1Da INCh PrvpntT fro. tJw NltrictioDli' 01 
EBcut1ft Order 8389, .....aded, or !au been adrlMd in wr1~1ag by & 

b.ank1lJ& 1ut.t.tut,1oa 111 tbe a.ltd atatel or the l"UOVU ot auch N.tric
Uo__ of Ute .,:ther1q.tia» t:heretorlJ the bank eontenda that. the• 
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\iINI1PU17' Qcl .... .:u.n...... rit.adJa tM -.u.a .t1"' 1& 
\r........, l.aJtcUCe ., y..u.c ntar ,II. 1'l906 ad" u.t 

u.ae..... a..nl LloeuI . ,1:,. t w1Q W C..,....u. .... 
'at"", v1 ita 1A .w..*t&r7 ftUao. to ..\dU1ll tM\ , ... W 
~I:W• • t Otda ill 1950 .:1\11c...,..., _tNt WIN ,we . 
hM taU ., hlI" ...bt ottin. . 

then 1a QO.-n!aD a\ \M lAOj _baN. toe ~ , 
noek weN pvobu4l4 n.bMqUllt ~ V. .u~tt ctate toJ" vlt.tlN'hDIl:ta 
o.ural u.eeue We. 'Ia aM \ad ..1». ,.roh'" ......... -.rUh trw. t\aade. 
Tlw" U &1.._ ." ....t1aa·tba\ . . ... 6731 ......ftODloUlJ tUtHt "" 
tU, .QhU s.. .~... Had w 1cIlOft toM' tne t ..ttt \hit Prope"1 
tilbu1.4 _to kin ~ ...ted. 

I .. 1t, uo iuU• .,. Jl"alMCS ta COIIMo'\t,e w1th'~ 
..'iter. {1}. thel' ~. hOS al'WU vue coveNd 1W v.n .~ 110. 
lT..... (I) .~ \iM "turD pnnalou ., tnt '1I"1IIIS:1q. " i t.h ..... 
...,. ~ ... __ ••u.an.M 111 e.t:rect.1tag a ...~\ln .t tAe 'pen,.. 

taw ·tha fint. 1Pue bul. lAua 1a {) 1. 

tao. COIIIl'SDF JaaMl naaJ:,.&f. a -1'.....'· ,,It.tda i;ba _ am.. of It. 


1 _ban ret.,. .... \he ...UD el.&1a ot ""\1aI res_lo. ln06. 
U _. \he 1a05 IIhUW ... .,.utl~ ~ boa \H ortteJ' 
a4 .,.ft tta.rat'o~ an wAad. 

, ... 0 -10) .\IUd 1a , of \be' !aOS • ot blo 
£diM. C'oIIp.,. Roek. ,bA.foftt.... d.J'ahe4 111: OD"'~ 1f1tll tJitI 
S'-.....V . , JlGP" tltr tlw ~_1)t ~"1IIC tMIOU1t.1.. ncD
t.... 111 \M ,__ ot 'OleoDc1 aUoulll, the 0..", of tdo' th HcuriU.. 
_" ,.... W M ...1... Il\ ~ the to.... ~.,1al ~.. 
... a1'fWl'l to ...,,1oc lI"M tbl Uten 01 '''.e ....tl .1'CtN".u acQ'i,. 
tot.. '* .bad ".. UUlocb4 pl"lo. to t,h• • 1 .cU..... Cl .t \bit •••UlItI 
••r. tJ» aoep\1en cl.au.a YU -.JLDtftUlI.7thIt lap,,_ .... i 
o.bNea .. ,,..... \be YMtilla ot .., ...vita. i'~cb..... , 
b1eckM ...., I:,. ·Orcter 110. J8f... ___• I thbk\ba\ 1\ 
,,"lei .. nuoaablJl \0 aout.ru tM .XMPUoI1 claue to 1:1.. • ttHt 
'- t.1Iia JAtett\1n. 

1011 win DOte \h4 1.be _I"d. ·Uc.r.." bI the ...,.10 , -; 1.... 
i. Ul. 110 VaT Ual\t1d .r 1IO<ltn.ad. !II _ it. 1a(tl .. wlo.iJs 1\• 
..,. all t".. of liMU••,-apu1..tlo. bllmbt. .. "..r-.1. ,1 t ,N£O", 
tMnk tilat vel'd ·110..." .., ., .hcJ'Gld be CQ"~ to iDeal 
p-nl lJ.MuH ...n .. .,. other ~ ue . J.n ' ~ak1b1 ..tlO1U1 
\ D .., ~ Ott1cJ.· •. 
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-J

Ge_ral. W6... o_at wJdoA ... ~l!t1 i ....10. '4 s. a ,.l1o
111 tM , ....al a.auter __ GI'1.I1H1ly 1..-1 • -u.'tnanl'l' Dep.... 

aM ___ , .... ..... '" t.ba tft8ftl'7' ~, .. t.b1a Otf1ae. 

Be.... or .pDlS• .u.. Sa \be , ...... bel8.. it, .......~ " ,d.d 

to .... bMB nMt... 
.,. ... oJdo w.o. CoIIf..,. 

!Ida ~..u.a of \Ot .n -l.keaHw \0 telJade .....-.1 

u.o..... 18 coJla1at.a .itA \At ~ tol.llNecl '" '1M Co1lMt.tou it 

cutoq S-UOIl. ia :N4ucSiJII _ a.-••ien ,"pe",," ..n.t ...... 

. 0 -TO,. 'rb.a~ ecU.ll. afte _1Il.UUoa .1~ ... J'on1p ~ s..ts.., 
ball alUp ~ _ poaiUd .., MC\U'1t1a, W1ed. b ta 
ublW,\a a~hN \0 , .. 0IJI-l0)~ wJa1ch bacl lIMa ublA Udu' GeMral 
L10eaN 10. 'S ___\ CI8YeNd. ., \btl w.1.1IW~. h-.fa ....... 
cd :Lt.'d.IIc ao19a1aa ... beq " no\U1ad bT ~e 'n.c\1ft., c.\od7 
s_tull tppropriate .nun baa keD t.lum to wriw .tt ..h MC1U'1U.•• 
U ....lUu 9.1ocDcl ~ eniIWUn._ ,$ are ., 00...."" by 
l!'ua O.l ~-10). '1" ....· J.cJ,oAl to ... H ...... OODClvAoll 1 rupeet. 
t.o .-ov1\1e. ublHkM ..... a..eral u.... 9i&. 

It ,.. _~ wUb ~ COMlu1ea of ~ e!f..l at - 'MaUDe 

onter, tM oDlJ o~r 1M_, .. iDd1&atid ..... Sa ~ tba ~ 

.." be "'lII'8II4 Mldoi.V&U1'Wl7 dt.brNt UNt ••••a.t7.' :Iou. ,_ 

-p ' De at .t.nh 1& , ..u.Q )1 ., tM f~ 1I1\h i. ...t. Ia 

t.Ida co....t»a I ~ .lpJi1 k, 19k7 .. io tM
reter w ,,,1a1o. i-S6T 
_ onllChl..... J.. !;S, 1P47, ...,,0" ..,. 1lI'. ..10-. tfta JIl1u 


la.ucu, tM&'1 4-'1111 Chief, Cla1u Seot.SolllO Mr. f!&Mlaa, oop1u of 

1Ib1Gk aN ati..luId haft.. lA.s.v o~ ~ op1a1oa ... _,.,..,..,., :1t. 

.... 100 _ tMN u u .... 1IDIl.... u aat.IIont7 • ___ ~ 
U.,. J'Otu'B • . t tM ~ .11... of Oiaib ~a c.p.. n.ock to,~ 1\11 
.",. di.W.1Ide u.u.oa 'Whig ., ... beea p4cl t.o Otno. 1a t.M r..&1~ 
U. 111__•• lutri.uI to UUel1 toM ftli1an pJlft1a1_ of" \ 'fl'aG with: 

.......a..-Aa'. u 
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Nederlandache Randeloo4a&tach.appij 
AuterdaJa 

AIlsterdaa,)Oth Pec_bel-' 1946. 

stock Departunt. 
10. 3917 w. 

Gentlemen, 

aare_! th we beg to refer to the 8xchanie of telegrus which 
we had last week.. about the payment 01 the dividend ooupons of 
the Ro)'1Ll Dutch Shares u ..t. cWitody with us for your acc.ount. 
To-da.:y we got· a-lfl·tter troll De NederlAndselle Bank in which they 
expound their "fle•• in this Ilatter. 

As you wUl kilow tro. ·our letter of 15th October last 
('Br. 2809-> ... a;pplU4 -to D • .h<iell'Un48ohe Bank for e. 11e81\.e 
to transter taepro~.ecls of the cash dividenda on your sharea into 
U.S.A. DoJ.lars. We eaphaUC411y pointed out to the. that all the 
greater part of the ahare. 15 in DOIIin&l. f'orm., you can be c.onsidered 
as the le,&1. ofter of' th. shares, 10 that there oa.n be no obJ eetion 
a,.lost l1"ant1zl& our reque.:t. V. .~.rl..nd.ch. &ak i8 'ilU.te 
w1l..Ung to accept this point of n,>«. 

Ho.e .... r. the U.S..A. rr.&s1:117 takes up a different pos1tion 
wi.th the dind.ncb OD ah&rea of several Alleriean cGll'pan1es sta.nd1n& 
in the D&Il8 ot Dutch Afim1D1atra.t1QDoooO~!'1c... they only cona1dw• I 
the.. offiee. a& ben1:tic1a1 owners '0 thl1t the dirtr1eDd. can only 
be transferred after pl'OduciDI certificate, of non-eDeay-owurlh.itpII/ since a urtain date. Und.er theae circuutancea De .edecrl.&D.deehe 
Bank wa& notwiU1.Jl.g to grant the UcenJeaaked tor but hubrouabt 
thislI&tter to the mowleQce of the Dutch ....ba.Ntier in Waahj.Dgton, .I 

~who DQW oq.llUlta '11th the U.S • .A..-Trelllury l'or tak1n& both the It 

sam. stand pent in thia _tter .. P 

As to the llceas.. a.eked for regard.i.Jlg · the.took dlTide.· on 

your Royal Dutch ehar.. D, .Jieclerlandeche Ballk WOl'Iled \11 at' 

foUo"'•• 


10. 1'he prooeec1a of the 841. of stock dividend coupons is not 
transferable to fore-1gn countrie•• 

20. De lederland.ahe B&llk in prinCiple e.greee to graating a 

lic9n88 for the sale of inter1Jl receipts reaul.~ troa the 

exchange at divldendoou.poDa number 84 of lOur Royal Dutch Sharea, 

provided the proceeda will be re1nTeated in Dutch epedalll 

..ntionad .eeurit1.8• 


.F.lopi,ag 800U to be able to infon you of the Nl.uJ.t of the 
. :t1on. bet••en tile Dutch Alab&s.aador and. the U..S.J. .-TrealSW1, 

~tJ"oq,Gentlaen, Jo~11VV1 a 

31 055 - f 
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- . FOREIGN FUNDS CONTROL 

Jan. 6, 1947 

Mr. 	 Bannjng - District NB Bldg. 

You will note that the attached letter 
refers to telephone conv~tion between 
Mr. Dewey and Mr. Schmidt. I have dis
cussed the ma t ter wi th Mr. Schmid t and 
we are at a complete loss to understand 
the underlined sentence in the cable 
quoted in the enclosure to Mr. Dewey's 
letter. Unless the Licensir..g Division 
knows of some basis for this statement 
I suggest that we prepare a reply to Mro 
Dewey negativing the statement. I also 
suggest that we find out from the State~ 	 Department whether alty..action is to be 
taken with the Dutch Government under the I letter of assurances (See our letter of 

I. r 
December 13, 1946, to C1~n in the 
attached file..) 

J. S. Richards 

s. DEWEY / 
PL.ACE.N ,w. 

ON 6, D. c. 
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Box 

CHARLES S. DEWEY'/ 
712.JACKSON PLACE,N.W. 

WASHINGTON 15, D. C . 

December 30, 1946 
~ICE PRESIDENT 

TH E CHASE NATIONAL BANK 
011' THE CITY 0" NEW YORK 

Mr. Orvis Schmidt 
Room 3430 

Treasury-"Dtf'part-ment 

Washington, D-. C. 


Dear Mr. Schmidt: 

Pursuant to our telephone conversation, I enclose 
to you herewith a memorandum from Mr. Carl E. Buckley, Vice 

_	President of ~he Chase National Bank of New York~relative 
to the conversion of certain dividends on the ord:i;nary shares 
of the Royal Dutch Company "-mounting to 300,000 Guilders into 
dollars, and being made available to the holders of the New 
York shares issued under the depository agreement described 
in th_e memorandum. 

I will deep~ appreciate it if you could inform 
me as to the necessary steps to take, as you will note the 
holders of the New York shares are becoming critical over the 
delay. 

Very sincerely yours, 

~y.::)O ~~/_,~ 
CHARLES S. DEiiEY 

Enc. 
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41Y1dnt. pU.d .... cull aIIall be _nabl • , 
bold... 1a .. _, .. 1••Nltur. ad ~~ • Co., 

,....... 8ta1l..,. .... 

- . 1A'Jthority ~'-t<DlID~13JiI' 
. 'L A~;G/'IIVE~ . ' , ; n . ' . 
_, -- ' By .s~NARA 028 /0- .... I" 

. 131 " - " jl " - - . J 1 ._. ;: 

F 2c-GwJ ' . 

ua. .......17 84 ..... -.JI~ ................. 
~_ .. taft ... 

f 
\ . 

. -;f) 
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MEMORANDUM 

Box-===. 
to 

1Ir. Cl2arlU S. DftQ' 
'ice PnAdat. 

!lie ~" of reed.,_ tIae cub d1yJdad iI1 d.ol
lara _ "t.bat. we 11&7 d1.VDute it Pl"~ rata to tu holdwa ot 
... 'Ie1't 8b&l'U 1. -,anced tQ' 1M tact tM.t _ bel1e_ 1t UU 

"be illprut.1uble t.o d18t.r1bu.t.e tu .took d1~ ~ •• bolAera 
or rMeI'Cl of _ loft ...... aID .. _ft noaiYed u.. c&IIl 4J.Y1
cS..a ia 4ol.lan. 1 lIi&bt &IN.adA tbat. we ba .... __ nce1Y111& 
18t..... tzroa .no.. ,bol,d.era et. ... XoS SUNa oriUo.1.'1II tiM . 
clelq 1a dUtr1buUAc tIae cub ud .took d1:deJeda u4 at. lMa~ 
au boldR of ... tOI'k Shuu .. wit._ to the Export-bpcIrt. 
BuIt cOlij'litD'. Uod t.U dal,q. 

U tMra 1.8 uq furl,)au 1JItonat1oD :rou c.w., tale 

UDder.tped ~ ,be plMled to oMa1a it" tor JOL 


i) 
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/ ,.. ;.. : t ~ 

........... 

SO Bzreafl 6t*" 
... teI'k k, "'loft. 

...... ..,...-. . 

J.tWaUoa-c Mr. frlta .... 

CleDtlr.s 

1h1a 1d.lJ. ~. you l.tlUu ot "bnu7 ~. 19S5 
~t1Irc u. 'ralea.II8 .t urt.a1a UCU"lt1ea 1IIl.tU )'OU .tate wn 
-.,.1ted. bT UMt ~. 'me». Bak w.ttJa a ... H .... tOft 
tor tM&CIOIft1I\· .,t 7f¥'IU ell.... !Ir. IMll ~, who 18 ftiMf' a 
reat.dDt fit 'uu.rra.... 

tou ·an a4naed that t.ba ltItlOOO' 1e1mt!"81f1ft1ba .. Dollar 
lIOBda 10 •• -688U./Ick wre w.tect b7 V..tine 'Ol'dltr 1Io.87U ~ 10U 
w1ll be addHcI tu.Jot.heI" 111\1'1 reapect ., t... latmda b7 our C1aiu 
Secttoa. .. t1U DO NC6rd of ha~ 'hated or reee1ftd tae oUlar 
MAriti•• _R\1aned b)OV letter. In order tUt _ 1Iq det.-nliDi 
the .ta... of t.bHe HCIlr1tl_ it 18 nq_st.e4 tbat. JOU fVn1ah u 
with the !lae. of Ute bat 1D ... ten 1D 1Ih1oh thel wr. ct.pollted 
aDd tM aact uUe or the accout bl1lbieta u.,- _1'8 _14. It; is 
.:Lao nqaated_u.t J'O\l tam1. 'U 14th the cm.tt1eate I1DIIben ~t 
the "iober \w Pna1aD aka ...... . /! 

tJpoa nee~ ot t.b1e lat"..aUOIl W aau 'be glad to have 
a tvtMr ......... or O'U' N'C6~. '-

'-1'7 tNl7 JRN, 

aalJua. T~ 

l.a1at.nt. .t~ Geural 


D1ree\or, Om. of Uiu Properly 
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A~thOiity ~'-t~] I{)~ J 
, By .se.t\I.~R.'\ 028 10--7-'01 

, . ___ .~_ . ' ~ .-..J 

HGHtWCG,deg - 1.33463 

!hoIIU H. Cn1ghtoD, h. 
Obiat', Cldu Seot1oa 

February 9, 1955 

Henry G •. 'Bilken, Intercutod1al 
and "'reign Funda Officer 

Letter .t'l'OIIl Moses Uld H&u) lew York , 

A.net. belonging to iIlU Priu.er VesW by' vesting Order No. 8711 


Attached 18 &lletter dated 1ebru&l7 2; 19.5$ fl'Oll Moses, and Haas, 
50 Broad Stn.at, hv York 4, lew York requesting the releue of 
ce.rt&1n .eouritJ.u w1ch ~~...t&te I..~ owned by their client, 
M'r. EmU PrUker c.r Par1a~:~~."" 

Included pong theae securities ~e h/$lOOO » Dollar Bonde of 
the KonveraionakuH fla;er Deutfthe .1ual.andaachuldeu 1946, nth 
interest ooupou ~ JQWU'Y 1, 1938, BoDds No•• C 6884i/84h 
whieh btmcia were ....ted by Vestiilg ON.r No. 8nl. 

Please n.... te the'l'G' paragrlPh or the letter wherein )Jos.. and 
Haas requeat that this letter be O()na1dered aI an app11cation for 
th9 releue f'lt the aecnr1tid in view of the lebruar'1 9, deadline 
fer the tilingot cla1M.~ 

w. have not as yet det.erminad wether the otlm" securities 
mentio.ned 1m the letter have been vested• 

. . 
~ .... 

; -J. . 

j 
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URGENT 

\ . . 

Moses & Haas 
Attorneys at Law 
50 Broad Street 
New York 4, N.Y. 

February 2, 1955 

(See last paragraph) 

Office of Alien Property 
DepartMent of Justice 
Washington 25, D. C. 

ATTENTION MR. WALTER GORSUCH 

.-~Intercustodial & Property Branch 

Gentlemen: 

Our client, Mr. Emil Prisker, of Paris, owns $3000 ~7~ Prussian 
State Bonds 1951, certificate #18924. 

We have been informed that the State Bank, of Czechoslavakia, in 
Prague, has filed an application with you for the release of these bonds. We 
request that these bonds be released to Mr. Emil Prisker. 

The securities were bnught by Mr. Prisker through the Boehmische 
Union Bank in Saaz (now Zatec), Czechoslavakia, in 1931. The securities were 
kept by the Czech bank for the arcount of Mr. Prisker in a bank in New York, 
probably in an account in the name Clf Boehmische Union Bank. 

Mr. Prisker was informed that the State Bank of Czechoslavakia, 
in Prague, filed an application with you for the release of the securities. 
As the securities are owned by Mr. Emil Prisker, we - in his behalf - object 
to their release to the Czech Bank and request that they be released to Mr. 
Emil Prisker. 

In 1937 there were issued in p~ent of interest: 

$400. 3% Dollar Bonds of the Konversionskasse fuer Deutsche 
Auslandsschulden 1946, with interest coupons from January 
1, 1938, with the following numbers: 

$100. 
$100. 
$100. 
$100. 

- C No. 68841 
- C No. 68842 
-C No. 68843 
- C No. 688L.4 

and in 1938 there was iBsued: 

$97.50 T,eilcertifikate (in lieu of interest) Dollar Bonds 
Konversionskasse (Neue Ausgabe) with interest coupons from 
January 1, 1939, with the following numbers: 

-.~ 
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$20. - No. 34167 
$20. - NI"). 34168 
$20. - No. 34169 
$20. - No. 34170 
$10. - No. 36275 
$ 5. - No. 25942 
$ 2.50 - No. 13585 

And furthermore there seem to have been issued also in 1937 

$87.50 	Teilcertifikate with interest coupl")ns from 
July 1, 1937, of which we do not know as 
yet the certifiBate n~ber5. 

We do not know Wlat the information is whi ch you have on file, 
with regard to the actual ownership of these securities. It may well be that 
the Czech bank has informed you of Mr. Prisker's ownership. If not, we shall 
be able to submit to you evidence thereof. 

Mr. Emil Prisker had to flea from Czechoslavakia and lived at 
least from 1939 on -if not before- in France. He survived the occupation. 
He is a Jew, 86 years old. 

Mr. Prisker believes that the last date for filing an application 
for the release is February 9, 1955. We do not know whether this exclusion 
date is correct. In arry 6vent, we would ask you to consider t his letter as an 
application for the release. We shall, of course, submit to you later on a 
power-of-attorney and such other documents in the matter as may be required. 
In this respect we would appreciate your adviee. 

Very truly yours , 

/e/ Fritz Moses 

FM:EM 

310!:;59 
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"THERLANDS EMBASSY 

WASHINGTON 9, o. c. 


HA-14695 , December 12, 1946 

Dear Mrs. Schwartz: 

In reply to your letter of October 17, 1946, No. 

98992, to Mr. B. van Loen of this Embassy, I have the honor 

to answer your questions in their numerical order as fol~ 

lows: 

1. A person from whom negotiable securities have 

been looted may recover them from the present holder only 

in case the latter has not acquired them in good faith, 
.....: ~ r 

which means that at the time of acquisition he was or . 
~ 

should have been aware of ~~e fact that such securities 
" 

were illegally taken from the for.mer. 

He who has acqui red such securi ties in regular 

stock exchange trade, is presumed to have acted in good 

faith. This presumption is, howeve~, rebuttable. 

Acquisition in regular stock exchange trade means 

one which has come about in accordance with the regula
......... . f 


tiona and customs obtain1ng at a Netherlands st~dk ex

change, where the order of purchase is executed by a mem
~/,. 

ber of -~e Vereenig1ng voor den Effectenhandel (Association 

for the Trade in Securities). The term ~acquisition in 

regular stock exchange trade" includes acquisition of 

securities at a public auction held in the Netherlands. 

2 (a). 

Mrs. Margaret schwartz, 

Acting Chief, Liqensing Division, 

Foreign Funds Control,

Treasury Department,

WaShington, D. C. 


310560 
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2 (a). So far no measures have been taken pur

suant to which a person from whom negotiable securities 

have been looted will be compensated by the Netherlands 

Government in case he cannot recover them from the present 

holder. 
V

If a person from whom negotiable securities have 

been looted cannot loeate them as a result of their not 

having been presented for registration, duplicates will 

be issued to him in case Netherlands securities are in

volved and in case foreign securities are affected the 

Netherlands Government may take steps in the country con

cerned with a view to redressing the wrong suffered by 

the legal owner. 

2 (b). The former owner has the right to recover 

from each previous transferor who was not a bona fide pur

chaser for value. 

3. All transfers of securities have been pro

hibited since the liberation of the Netherlands, except 
t

in case such transfers were licensed by the Off1:'C e of 

Securities Registration. The Royal Decree for the Re. 

establ1ahment of Legal Relations provides, however, for 
\ 

the possibility of establishing a procedure pursuant to 

which securities may be sold previous to registration. 

4· 
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4. If a security is presented for registration 

concerning which a report has been previously filed by a 

person claiming that this security was looted from him, 

the Office of Securities Registration will take the neces

sary steps to establish the true ownership thereof and will, 

therefore, in the first place investigate if the present 

holder has acquired it in good fai th. During tb13 investiga

tion the securi ty is not transferable. 

- -r.- . The period during which claims should have 

been filed by persons alleging that securities were looted 

from them has expired. Nevertheless, the Office of Securi

ties Registration will insti tute an inquiry as described 

in 4., unless, in the meantime, the ownership of the present 

holder, who had offered them for registration, has been 

recognized by said Office. 

6. A list of securities reported to have been 

looted has not been published by the Netherlands Govern

mente However, as soon as it appears that a security thus 

reported has been presented for registration, the bank or 

stock broker wi th whom such securi ty is on depos Jt, is 

put on notice that the transfer thereof is illegal. 

Sincerely yours, 
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NEW YORK STOCK EXCHANGE 

ELEVEN WALL ST~EET 

.JOHN HAS'KELL October 25, 1946 • 
VIC!!: PRESIDENT 

Mr. Raymond Jones 
United States Treasury Department 
613 District Building 
1406 G Street, N. W. AnSI dated. lI/:oJt6
Washington, D. C. 

Dear Mr. JoneS: ' 

Further in connection with our discussion of the pro- , 
posed publication of the Treasury Department's list of securities ~ 
stolen from the occupied countries, I am sending you hereVli t11. an 
explanatory memorandum with respect to the New York Stock Exchange's 
rule of reclamation. 

Also included in this memorandum froill the Exchange's 
Depart:.:nent of Floor Proced.ure vvhich is concerned with such matters 
is a list of practical suggestions which we hope you and your counsel 
'w"ill take into account in drafting the Treasury rule. The most im
portant of these sug gestions are those designed to avoid any appear
ance of challenging the validity of previous or future contracts on 
the Exchange, designed for the protection of the public. I am sure 
that you are jJ,l.st as interested as we are in seeiJ1.g that the buyer of 
stocks and bonds receives a good security and does not lose his right 
to demand performance by the deliver-,f of a security with good title'. 

Other suggestions have to do with the facilities for .the 
mechanical handling of the lists in brokerage offices, banks, etc. 

We are countiJ1.g on your assurance that our G..o'ilnsel and we 
will have an opportunity to sit down 'with you and your legal adviser 
vdth respect to the language of your release before it is issued. 
Please let me Imow at the right time whether or not you will come 
here or whether we should go to Washington. 

- ~ 

It has occurred to me that the New York Curb Exchange and· 
its members w"ill also be affected by the proposed ruling, inasmuch as 
many of these issues, such as""Cities Service, are undoubtedly listed 
there. I assume you have no objection to our discussil~g 'thiS"' matter 

x VIi th the officials of that Exchange as well a.s 'Nith tn e members of the 
Loree COlllf.aittee which deals with the Federal Reserve and Treasury on 
matters of "this general type. . 

Yours very truly, 

/ ~/ !/~ ~/ /fA 

1' , ?/4tv ~?0 Jtd{,.- " -. .~ • ,! '1 ,~ 

(/ 
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Ootober 24J 1946. 

TO: Mr. John HasKell 
(nrl.... It llatr . 

FROM: Arthur L. Raucb 

I suggest the following as explanation of our reolamation 
Rules and comments ooncern1ng the proposal of the Treasury Department 
to .publiah lists of !llooted" securities, wh1ch has been prepared in 
collaboration with DeWitt C. Jones, Jr. 

TbeR~e of the Board of Governors of the Exchange relat 
ing to reolamation of securities provide in genere.l for those cases 
where under the rules the right is given to a member or member firm 
of the Exchange to return or to demand the return of securities 
previously delivered and "accepted. These rules state the various 
circumstances and conditions under which a reclamation may be made. 
Among these Circumstances and conditions is the oase where title to 
a seourity is called in question or where it is reported to have been 
lost or stolen. Rule 231 provides that in such a case reclamation 
may be made without limit of time and the security in question may 
be returned to the party who introduced it into the market. 

Except in cases where peculiar or unusual Circumstances . 
exist which would make it inequitable to require the party who intro
duced the questionable security into the market to take it back and 
substitute an unquestioned security in its place, the Exchange, in 
general, applies Rure 231 in aocordance with its terms. However, 
since these rules apply only to members and member firms of the Ex
ohange and the latter has no jurisdiotion over non-members, the term 
"party who introduced it into the market" is necessarily the member 
or member firm who did so. As a practical matter in such cases, the 
member or member f1rm to whom the questioned security is p edelivered 
usually carries insurance against such a situation and, a ccordingly, 
if he does the problem then beoomes one for the insuranoe company. 

The underlying reason for this rule is that transactions 
are made in specified issues and not in particular oertificates. 
},. purchaser 1s entitled to receive certificates or bonds as to which 
no question of title is raised 8.nd he should not be put in a position 
ot haVing to establish h1s title by legal or other proceedings even 
though .the security in fact may be negotiable t the buyer may be a 
bona fide purchaser for value and so could ultimately establish a 
clear title. He should not be burdened with the necessity of doing 
BO. 

~ ~: f: )2 '~I !~A 

t OtlE':::>1 cmW2 ' C\ ~ ~ . : \.i '; r 
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The following suggestions could also be made in connection 
with the proposal: 

1. 	 The publishing of a separate list for each issue, and in 

form which would make possible easy reference thereto, 

would assist those hB.ndling securities to avoid the deliv

ery of "looted" securities. 


2. 	 The original lists should be supplemented with notices of 

changes therein or additions thereto. 


3. 	 The prompt discovery of "looted" securities would be 

facilitated if the transfer agents and paying agents 

arranged to "stop" transfers or payments. 


4. 	 If any restriction is to be placed on the sale, delivery, 
or transfer of securities on the "looted list" by the 
Treasury.D.epartment, we feel tha.t it is most important that 
such restriction be very carefully drawn so that no question
of the validity of the sale itself could be raised or implied. 
If the contract of sale should be made illegal or void very 
serious consequences would result so far as the Exchange
market is concerned. In such a case, a purchaser might be in 
a position to claim, 1f the market in a security had gone down, 
that the whole contraot was illegal and that, therefore, he 
was under no obligation to perform, even though the seller 
were a wholly innocent party. Conversely, a seller, whether 
innocent or not, might be in ,the posit10n to disaffirm the 
oontract as illegal, if the market in the security had gone 
up. We believe that any such restriotion should be carefully
limited to the performs.nce of the contract rather than to the 
validity of the contract itself. The effect of the Exch8nge's
Rules on reclamation is that as between members and member 
firms the delivery of a security which may be reclaimed is 
not a performance of the oontract and that the buyer 1s en
titled to inSist upon performance by the delivery of a secur
ity which is not subject to reclamation. The same prinCiple, 
we believe, applies to any governmental rule which would be 
applicable to parties other than members and member firms of 
the Exchange. f 

5. 	 If it is contemplated that the Treasury rules and regulations
should contain criminal or other penalties in connection with 
these looted securities it should be made wholly clear that 
such penalties would not apply to innocent parties. It may be 
said, in general, that where securities alleged to have been 
stolen are bought and sold on the Exchange both the buying and 
selling broker are wholly innocent and ignorant of the facts. 
Usually by the time a stolen security reaches the Exchange 
market it has passed through several innocent hands, since the 
tfence," w1th knowledge of the theft does not ordinarili first 
dispose of the stolen \ Il~,9.uJ'J.tl :lJ i~ ~H~ Exchange market. t would 
be manifestly unfair to subje~t Sucs innocent parties to sueh 
penalties and the danger of their imposition WOUld, we believe, 
seriously hamper B.nd affeti.t'~~ auction market conducted on 
the Exchange. ! OI!f.!CH t.nHD2 C():'-IH<:r 

- -, 

Arthur L. Rauch 
AUt/ev 
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flJ,I." AO!MO.U tt VNET~ERLANDS EMBASSY 10. IUI~ &; , . .. 

WASHINGTON 9, D. C. us.... ~ ... . 
10 os.... 
IIItIG.•<:.•~~~_

HA-125l6 October 23, 1946 lAD .~" 

Dear Mrs. Schwartz: 

In reply to your note of October 17th, No. 

98992, I take pleasure in informing you that the 
V 

questions put therein have been referred to De Neder

landache Bank and that I shall advise you of its re

sponse thereto at the earliest possible time. 

yours, 

Minister 

Mrs. Margaret Schwartz 

Acting Chief, Licensing Division 

Foreign Funds Control 

Treasury Department 

Washington 25, D. C. 
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OCT 7 946 

TO. Ib'. 8. ftD Loea., 
CQsero1&l .....~, 


IabuI7 .t tM ••'U1.r~, 

14?O lao114 street, I. W., 

••hi»,toIl, D. C. 


DOlfI 1Ir•• -lIUIan1 Scabn.rt',
JAt.1IIc Cb1.t, Li04tanq 


D11'Ui_.

J.We1p 1ucU Coauol. 

All .. .~aa4 7GIl &t th. 1l••Uq haleS 1D tbi. otti" _ 
Ootober U, 1946,. W. Dapu1ia.at WO\4d Uk. to ha.... det1Ja1te 
WOftat1oa .1th r ..1*" to the l.therl&I.'I.Q ~ aiLC1 pzoooe
dura. CIOYV1q the r ..U tutiOil of 8ecNr1tl.. wh10h ftt'e 
looW 1a TOV eouat.:r;r 4urae the o~t1cm.. awm i4tOl'M
tioa 18 qa1n4 111 ol'du to h.lp 'II ant..., • eleot.loll •• 
to tM ·ezteat ot tba recalat10llJ wh1ah 8houl4 be uau.cl by 
th1. GoftmaC' w1tb "Cud to the .MUrltia. whioh va, in 
aoooraaM .1til our repa.t, ~ rapoJ'W to ... the 
tol'Ml"lT _a7-0ooup1ed couatri.. to baTa buIa loote4 dur1Dc 
tH oooupaUoa. 

Wa aould app1'M1ate 1 t it you woul.d fivn1. uwitb the 
toUowuc iatO:raa.t.ioal 

1. 	 Vader ....t oUna."tuMl UDder I.tba~~ law 
IlA7 a par... boa whoa upt1&'bl.. ..nrtt1.. I 

ba...... bHal l.oW :neG" ftob. ••ourlti.. boa .!/ 

the p ....t ho14.r ilber~ Ma7 h. l'eOO..... 
neh QCNr1U•• upon ..tabl 1e'ac tha., ~ ..... 
r1U.. hI4 be. lOot.4 w1~ repri .. ..m.thw 

-'the pn..t holderbacl &04luira4 the .MUri.t1e. 
w1'Ul lmow1edaa that tbq .... lootacl' !he 
.PJl,1o&bla proTillou of the I.tb..rludll lec111
laUGD GIl tb1a pebt Uee.l.lJo d..1:rN. 
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I. 	 Cal) U -. per.. boa whoa UCOu..bl.e ...v1
U.. haft be. loete4 UlUlOt %'MO••rhi• 
• eou:r1U.. boa tb.pr....t boldu, 01' 
ouut looate hl.MOV1U... 1. he _t1U.cl 
to u:r OOIIpeIlA\1Go Ira the ••tb.rlad. 
ao.....tt 

(b) 	 III .-.oD ...., 0181'1. rMonr ........ hea 
u::r pHYioua tr.iut~ whoa 1M ... locate t

it h' c.....w.blUh tMt au.olt ~ .... 
IIOt • boQ tide parcha.er tor 'ftlut 

). 	Attezo the reooOllpa:UOD .t the ••thvlalld•••en all 
·ViUt...t .eours.U •• proh1b1ted prior to thUr 
ntClItz..\loa! 

4. 	 .., i. '\h. Pl"Ooe4vt it a .eouri.V 1. pr...W 
tor rect.,",to!oa 8OIl.eft1q which • report hal b..
pndou17 t11e4 bT .. p8noo alaS·h, that the ...... 
ri..... lMte4 tJooa ll1a' 

, 
S~· '8.&' 11 ~ pJ'Otedu.re 11, atter .. ....n.t7 ba, bMIl 

hClReni, & r.pon 1. tUM bT • ~r_ 01l1'd., 
___to tu M9V1...~W fZ'CIIl hla' 

6. 	 B&I &n7 U.i .t .MUri.ti.. r.porW to haft Dee 
'looted bHA pu.blllla..s b7 the 1.~N"lu.cIa GoY.DaUlt' 
It ., wba\ repl.at1ou ba .... bea 1.... roft1'A1Jac 
dMl1ac. 11& ••ou.r1U .. _ lUG U.af 

1 

IIPOUU.- lG-l'J-41 
~ )111 ~ 
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Mf\Y '1 1946 

..... Ual'old. I. ...aol. 
Chief, rcr.re!p MaGaR'., ./
Federal ~8IM"ft Bank o~ New York. 

E.W.~, 
Sp..W '.a1.taJlt to the D1:.etor. 

itt.: 	 seour1t1.. P..ea1atered 1n the Names of llationals ot 
0eQnt.ri•• lDclut1e4 b a-.ral Ue8n"' No. 94. 

It ... 'be. Nle4 '*hat. a.uritieli re,iatere4 in woh 1l8.H. 
on the ettecU.,. date at Gceral Uoeue 10. 94" are bloobd on the 
boon ot th. t1'a.Dltv .,ent aDd are nbject to t.M ptoY:Uoot pa'l'a
graph 1 of GIIIaeftl. U .... 10. 94. The ctue.ticm hal an... 8. to 
wbethar 110 ..... nola .. Gftu&l L1o.nu No. 4, d \be blallket 
eeov1ti•• llc..... lAUed I1114er Gneral Au'tJlon..tl_ Ho. 53, wh1eh 
authorise the ~ of nUMODit:l.•• al.eo aU'tho:r1a. t.he treJUlter ot 
ragillt.rat1oa of the .....1ti... 
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I. 'tilliul 
Oftober 22. 1945 

Sinoe June, 1940 Forel1n Funds Cozrtrol haa governed, through 

the operation ot General Rul1~ No.5. the illlpomtioD ot .eouritiQ 

into the United Stat... rh. priary objeot1v. of the iaport progrtUI 

was to prev.nt the liqu1dation 1n the United Stat•• ot ••ouriti•• whieh 

..y have b •• n looted. by the aggre"Or nation. in order (1) U'o altord 

soma proteot-i-ono nationab ot the ov.rrun oountrie. aDd (2) to d.prive 

the AXi. gove.nDJI8nte of JILIoh-need.d dollar .xohang.. With ~h. d.t....t 

ot G.~ and Japan and the iutitvtlon ot Allied oontrols ln tho•• 

oountrl.. the ••oond ot the.. oona~4eratloD' baa be.n aooa.pli.he4. 

It i. now d••irabl. t~ rOOT. the oontrol. a. rapic!l,. u 
/ 

po••lble b.oau•• ot-th.1r &dm1n1ataation entail. a very oould.rabIe 

.xpenditur. ot _npow.r on the p&:n of ou.to_, the Feeleral R••ene 

BaDk, and the amrol. lIonover, it 1. beoomns lnorealingl,. ditt10ult, 

now that the wa.r i. ov.r, to julltitJ the inoonv.ni.noe to no~l 

oOllllMroial tranlaotlon' inolTing the laportation aDd exportation of 

••ourltl... In addition, it 11 beooming &d:a1nl8tratinly i.praot1oal 

I 1 
to enforoe a. rigo.tu.1y a. 18 .....ary the oontrols 8ince i~/~ 

~ . " '" 

oa.... notabl,. tho.e involving the importatioD tro. Draall ot ooupon. 

detaohed tro. Brulli.aD dollar bond., it ia 1mp08.i~le tor the pre.ent 
.,. . ' . . 

OWller to traoe I1noe I.prll 8, 1940 the owner.h1p and looation of hil 

••ourit1e. a. the bond. otten are traded aotlvely with no recoN a. 

to prevlou. owner.hip. 

~l1a1D&ry di.o~••lo~. bear1ng on way. of term1.ating the 

aport oontrole in a _nner that will prevut the diapo.ition ot loot 

on our II&rket. bave re.ult.d. in the t.ntati..... deoia10n that the re.pon.l 

bility ot luardiDi &lalut loot 1. ~~rilJ that ot the liberated 

31 0570 


http:Brulli.aD
http:rigo.tu.1y
http:ot-th.1r


RG 
Entry 
P'ife 
Box 

REPRODUCED AT THE NATro:'~'L A\C~'IVE~ I , ' 

131 
. .. 

- 2 -

Horway with re.pen to thh prabl.. u it ..treet. .eour1tle. b.ued. 

by the Govermaent. ot the.e oountr1e. or ,heir Datio_18. It i. 

pre.u1Ud that the ~"rzt-.rl·h ot the other l1berated. Gountri.......11 

al tho.e ot all the Unlt.4 Jationa will t~e .ild.hr atep. in baple

lMnti!lt; Resolution VI ot the Bretton 1loo48 Gonterenoe. Asaum1D1 full 

impl..ntation ot the oo.utt..nts .,de by the Unitecl . I&tlou, It 

re..tna ouly the r ••pon.lbility ot the Unlt~d states to oontrol 

.e.urltle. ~I~~ecl bJ thi. ,ovenuaent or oorporatiolll orSaM.aed. "'1Id.er 

the laWI thereat 11lloe .ore exteuai" applioation ot the oontrol. 

Will 're.ult 111 dupl1oatioll ot eftort. It 11 proposed, theretore, 

that a.neral Ruling No. 5 b. aaendecl &0 a. to apply to .eour1tle. 

l11u8 prior to Deoaber 7, 1941 by the Goveraunt ot tn. Unit" 

8tat•• , 1tl poUtioal .ubcllvil1ons, and oorporatlon. organiled. under 

the lawl thereot. It 1. not neo•••ary to oontrol seouritie. i.suod 

sub.equent to D.o.mbe~ 7, 1941 .inoe there 1. emaIl pOI.lbi11ty that 

suoh securitles could ha'Ve been looted in new ot oen.oHhlp and the 

taot that there were DO major inYa.ion. by tho &I~e••orl atter thls 

dat.. Seouritl •• whioh are not tran.terable or to whioh 'ora 'l'FEL-2 

hal been aftixed, regardle.s ot the date ot i.luanoo, wll1 allo be 
f 

.i 
exeaptH .inoe no value oould aeorue to aIl7 on. but the re,htered owner 

or hls heir. with re,~d to nOD-transterable leour1ti.8 While tho.e 

...uriUe. to which Fora TFEL-2 has been aftixed have been Gown to 

be tree ot lootinc. Seouriti.. blued by Gel"lll&DY or JapaD, their 

political aubdiT1a10n., or oorporatio~ organized under the law. 

thereat, ~ll oontinue to bje .ubjeot.d to General Rulil1g No. 5 aino. 

, 

there are not at pr••ent aQy,other provieionl for the oontrol Or .uoh 
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.eouritie. al there are, tor ezawple, tor 'renoh .ecuritie•• 

the Qurta1l.unt ot the iJlport porgrllll aloZlg the sugge.t"d 

Une. will not _terially prejudioe our obU,at10Illl in preventing the 

dispo.ition ot loot. It will be aoreoTer. a further deaonatration 

ot treasury'. 4e.1re to remoTe as rapidly a. possible wart~ tinanoial 

oontrol., tor onoe the prin01ple on whioh the ausg••t&d IUHndMnt h 

baled i. aooep:Ud. it Will b. logioal to revoke Publio Ciroular io. 6 

whiah r.quir•• the attao~nt ot 'o~ ~2 to United Stat•• dollar 

thereot, and to braaden &eneral Lioen.e No. 67 in order to 110en•• 

under Seotion 2A(2) ot the Order the purohase ot any ••ouritie. other 

than tho.e to whioh General R':Il1nr; Mol. 5 18 appl1oa.lle. 

; 

.' 
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IW.rch 7, 1))46 

v 
Res 	 Securities Registered in the Name of Nationals of Countries Included in 

General License No~4. 

It has been ruled that such securities are blocked on the books of 
the transfer agent pursuant to paragraph 1 of General License No. 94. The 
question has arisen as to whether securities so registered may be auto~ti
cally transferred by the transfer agent if sold pursuant to existing lioenses: 
na.mely. General Lioense No. 4 or the blanket securities license issued under 
General Authorization No. 53.. The policy to be followed wa.s discussed by 
Messrs. Arnold, Jone~ and Nelson. It was agreed and is reoommended that the 
aotion indicated below be taken on the following categorie.s of cases: 

1. The securities are presently held in a blocked account and 

(a) 	 are registered in the sa.'TIe na.me as that in which the 
account is held, 

(b) 	 are registered ia a different nawe but such registered · 
owaer is also a national of a oountry included in General 
Licease No. ))4. 

(c) 	 are held in account of a na·t ional of a. blocl-:ed country 
(Svvitzerland for example) but registered in the name of 
a national of a country included in General Lioense No. ))4. 

It is believed that there is little possibility of looted securities . j 

havinG been deposited in blocked accounts and, as eventually the proceeds 
resulting from the sale of such securities will be certified under General 
License No. 95 or a si,nilar procedure, it is recOlnm.ended that a ruling be 
made that if such Securities are sold pursuant to a general or blanket 
license that such license shall be deemed to also authorize the transfer 
on the books of the transfer agent. , 

,./
2. The securities are not in a blocked. account and it is alleged 


that they are owned by non-blocked nationals. 


It was agreed that in such cases specific licenses would be necessary 
to authorize the transfer on the books of the transfer agent and (1) · if 
the securities were acquired by a non-blocked person from the registerE;ld 
owner prior to the blocking of the register~d ?wner, favorable considera
tion would be given to applications requesting such license, and (2) if 
the securities were acquired subsequeht to blocking, suoh applications 
would be considered and, subject to the usual inforinati:)l1 concerning 
acquisition and ow-aership on and since April 8, l'}40, may be approved. 

777N ,,-
T. P. Nelson 

__J 
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(1) ProhU,1tloa 11th. !\ear-', to lapor;t.atlon ot SNllrltua or 

C~rf'• . M;:. ~p.'a. adhol"1J•• UJ"ft1.a, 01' u author'l••d 'b-, .. U"11N 

or o'ther auUorh..tloA ot iahIt S.oJ'o~f.rY of tu t,._uu,.,. the ~, 
' ~.. --- . 

••n.lDe. i._porti.",. OJ' otMrwl.•• -.,.lec1ac iDq u.o.1'l" S\a • troa 

dtf tor-tp 0.av1 ut ..,. ..ouri~• ••1' ouJ'r.a47 ap.oltl•• bl (al. (b) 

au" (41) uHt.l or tba ..._lri.a&or aolclb& ia *_ tJ'Il1W __w. ot any 

into the ~... ft&..,.~___ tor.;l • ..unt.rI18 gro""-'1-. 
'.- " () 

aqlp.t)U, .al...t"ora or that ...... waut.r....l. OJ" ora 

It s..-e hu "eJl 'at..Mel, ...'t _N is .."e4 }I.-lot' M 

l4oabei" 1. 19'1 'by \be O,".ra~a' ott or uq' .tate, 

at ~. for-PUC). .r by o.o:r.poraUOIWl. ~n-".b1" or 

0'" or.'w....t1._ or,amn4 UMcw 'tba 1na o.t. ~ um. 4 

r poll. 

(b) 0\U"i"-. hne4 or l\laraatH4 .)' tlw 60........11. ot 

~ 0 1" " ..pu. 1J:aebl.4:bt polltiaal :'biU..d.al.u tbel".ot. 

(2) 

s.nte!'!!i ~ -.1," S..... A,JJq Wl.,lchlal .DWrlAs tn. t1»1'-4 a'.... . 

n-0II1 8AJ tor..1p ooudry UAll pol.... u.tI. MU"NMel" to tIM ••ll...tw ot 

ot hl. b",gago ~ • .treott • .hal basun (or. it hla baa&&- 18 not I1.Ibje.t to 
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hN GIn hi. petra. or 1n &111 ot Ma 'b&&Pc- or &tf'.iJt. th." An h'bj.n 

to thh r\lUq_ It tho pon ot 821"'1 11 14 the ~ Caau tOM, wah 

N4I1J'tU•• aU tu.r'r~.lwl1 'b. u.l&Mtd and '\l,,"md.~ to iIbe ou.~ 

ottloer or otMI'AF...lit&t1.,. of \be VOWl"'.atlr 01 th. ~ Canal z'... 

at; &\10Q,on_ h8lolrlu... &Wi ourHllO,. IJO 4Itolar.d ud. hI"l"O~ave4 shall 

~ b. ~ to haw be4tg. 1.m.por'M4 or brw~.l~o Uao· UaltH a•• 

in rl.ol..t1cm ot thU ,oural Niue. bI.lt ..ftMh4l1... lball bt ftbj••t 

to ..11 othel'P. pn.Yla:.1ou heNot. 

( I ) lue"'cm by CUlt.. OtTioo,.. aod 101W, l!apl0x-!'. U!1 

art101•• "1111...11e4. 1ap~•• er otUJ'wl.. brwpt l.w1to the UD:1wtl 

SU_. tr. &1tq ton'lp oouatl"J' wtUoh, ill the op1nion ot ou.twa ot'11081"1 

_ .u.... iupenloa 1a ..ooor4aace ..,1~ _ 0".1:0•• ~t!.Ul..'10'U ot 19-11 

(or, 1t IU'rl'riq in the ~ Cual ZODI, in "",or1ieoe w1~ w.t•• 

regula'Slou in .ttH-t u the P__ Caca.l 7.OP) Nld the .Po.tal x.n. &Ad 

o&tllatlonl ot li40. a.our1,1•• or WJ't'••,. that ..,. aubj...t to thi. 

NU.• 04 wi'.d.ol'l &1"0 twhd. 1a .., artiole o~Wld by. or \lll~r •• auper

'Y1"iOl7. or. Ii auatcaa ot.t'loer or postal opl07" Gall b. ___" \1' br or 

wrrodeN4l t.nmrl~ 'Ie al10ft w.t.. eUloer or JH)'D.1 -p~. 441 
/ 

hwrl'l•• or OW"NAOl oOl1ta.1Md. in &111 an101...n. or ad.64 .. the 

OD.1ted ~t..""jI o~rwi.. th1t.11 &.II bat~&p.ah&11 .ot b. u.MCl to ..... bed. 
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(1)1'I'&Ua~l"l~n..cl \lAd.. oUoa [b or the or.... A &.Mr..l 

11QeIi•• t....,..by tJ"uud. 11..q1ac IW1 '&nu.aao't1oaa :-. ,t'erT'd. t, lou SIt.'LOA 

:u. ot tbe ,)PdM' 111\1\ "li'*O' t. all ...uritlAN ...". 

(a) &'••".1•• repr...Il1Jttd 'br..,.rUn_._ tU.~ are La bHrer 

tora or tU1; u. wtmar.rableot' ._.lpt.bH, ual••• 'ora 

fftJ,,-1 baa 'bftll ...t .....ct. ta., wpe 1••~.4 prior to 

~ 1. 1841 lty ... act.......».' f)t. or uy ""., tenl

11017. 418V10\, oounty, J!lWdotpaU1l1 01" utileI' po1t.~te&1 

aubdiy1.ioa 01 (lnl'"ul1zaa _ IAol... or luWwi_Ul1U•• of 

th. tOF'C01q). 01" D)' eor}loratlou. par1lMJoPl.lp. or <tu..r 

~r&!UI1 .."lou OJ"pn1aed uDder ~ 1... ot, thlt Uai",i ute•• 

( 0 ) S.QUFl".. uaued or cua.rauu.<l oy the '0........11'. 0r


a.,.., fW Japu. 1nollol~ 9011tiotJ. ftb41d.lou tu...ot. 

01" ltf o_ponti... ~r~u.p. or O~l" ol"&ud.s&tlou, 

or,u1••cl u4er th. 1&_ or 0e1'lUaJ' OS'" .1.,.. 
I 

(a) (..ru~A ILcldlUOWLl. tr8J1.l..-ti.0WIe.uthol'.iaK w:l4er u.n1....·W1l 
or .. OI-d...... tJAaDJ- Be."_ u(a) of t.he ~*I" illU.. ,-..ral liO'AM aleo 

41.",\1\0.,*_ tn• ...,.w.dt1oa 01. or tru8r.r to, ... 9t'.rael\. with1.n tU Un1tetl 

i5tat •• ot uq i_.zo••, 1& ••ourt,!•• or .T1 [fla048 theNot ,bplNl17 ait»&ted 

111 (jy....t 3riWa, C~ H4twtGQl\41aa4 or #e1W&.... 
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MEllORAlIDUM F'OR TEE FI tES 10/4/46 

Subjeot. Treatment of dollar seourities located outs1de ot the United states. 

A munber of requests ha.... been reoeived suggesting that this off1ce 

establish 8. procedure wher.by ••oor1t188 held in Europe may b. imported into 

the United statu, as well as payment of dividends due on stook oertifioates 

located in the blooked ar.... 

'1'here ar.~...:two problemll that must be considered in dealing with any 

plan fer the importation of seouritie. or the payment of dividendi on seouritie. 

lo.oat.d out81de of the oeuntry. 'lhere 11 every reason to believe that the enemy 

holda dollar seourities in the blooked areas wltloh were aoquired l8gi~t.ly, 

aa wsll a.seourities that have been looted. Treasury representatives :u Germany 

and in neutral countries in Europe have been reque.ted to. furnish infoJ'T..nation 

'i\ 

on the latter problem. No repliu have ... yet been reoeived to. these questio"naires. 

wYhile the Treasury representatiTes are inTestigating the problem of 

looted securities and reporting on their findings, there do.s not 88em to be any 

reason why a procedure oannot be established whereby dividends can he paid on 

securities that are oertif1ed by an appropriate gOTernmental agency of countries 
I 

to whioh defrosting lioen.•• are i.sued. In the oase ot seourities ,~ioh are to 

be imported into the United State., it would seem that a prooedure oould be worked 

out whereby an appropr1e;be goveMJDlental agenoy in all blooked countries, CJxoept 

Germe..nyand Japan, oould forward a certification on lIeouritlu SOl imported. The 

details of' the plan 'WOuld operate somewhat as f'ollowa I 1 

• -1...: ", , ' 
~ . 

(I) With respect to dividends payable on",eouritbs that are looated 

in the countries to whioh defrosting lioenses are issued, the lioeruses should 

be amended to proTide for certifioation by the government to the transfer 

agent that tlw en8DlY has no interest in ouch securities. ~Jr. we could narrow 

the field by saying that the certif'ioation can be made only with re speot to 

seourities tha.t are looated in the country and in which only per.ons domioiled 

and reSiding in the country have an interest. This latter suggestion would 

of course rule out the possibility of seourities going from neutral countries 

to the oountrie. that reoeive defrosting licenasa. In either case, after the 

trand'er agent receives the certification, dividend, could go forward, not
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'rlthatandiD€ the taot that the seourities are DOt in this country. At ~ 

time the oerti.t1oat1on 11 made a tom prepared by the gOTernment ot the 

eountry making the aertitios.tion oould be atta.ched to the oert1f'1oat* and 

thereby make it possible fol" the oertifioation to be forwardtlld to this 

(2) With re'sp8ot to 'bearer uouritl•• that are looated in blooked 

oountr1et, exoept Germany and Japan, it 18 reoommen<1ed that arrangements 

be wor~d out immediately whereby an appropriate governmental Qg$noy of' all 

suoh oountrie, be authorized to certify as to IlOn-enemy intereat in seouritie. 

to be imported into the Um ted Statea. 1l1lluvdiately upon the ostablislun.~nt 

of auah a prooedure General Licenae No. 84 should be amended to prt)vide 

that 880ur1ties beari.ng a non-enemy declaration a.t'propriately .igned by a 

e:;overllmenta.lagenoy of the blooked oountri••••hall not be .ubject to the 

provisions of ()Qneral Ruling ~o. 5. Thia will of oour.e apply to the stoak 

certificatea to whioh a form haa bean att aohed as outline' in (1) above. 

The proo8dure outlined above ahould b. put into effeot in the oa.e of 

(1) by amending the dei'roating lican88' and will beoome effective with re.pect 

to each blocked. oountry as they ree.in a defrosting lioen.e. In the lrlsant1me, 
I 

however, it atook oertifioates are to be forwarded from oountrie. that
(I 

haTe not 

raoeived a defro.t1~ lic.n... prooedure (2) oould ~ adopted. In the 08.S8 of 

plan (2) cO'Mring bctarer securitiea, it is reoommended that the plan be a.dopted 

immedia.tely ~ .!!! oou£1tri,., except Germany and J&p-m. be advised of our 

willingness to adopt thia ~ procedure. 

In the 08.1e of countries that are not blocked where Genera.l Ruling No. 5 

applies, it 1e rooollUlli8Il.d.ed that Ii. non-enamy decls.ration a.ooompany lIeour!ties that 

are impo~t.d. The non-e~ deolara.tion should be oountersignod by a reoognized 

bank in the oountry :from whioh the seourities were received. Thil prooedure 

should apply to all seourities, both registered and 'bearer. 

The ultimate solution wt th respect to revoking General kuling . o . 6 

should a....it an,ware to our questionnaires in regard to the looting of IOcuritie. 

by the eneay countries. 

310382 


http:rooollUlli8Il.d.ed
http:defro.t1
http:beari.ng


I 
t

!,If 
Iil

l' 
1

:'
. 

t:
I
'l
l

t 
· 

f 
I 

... 
f
l
·
 I:

 I:Ii.
 

I 
S 

.. 
:1

....
 

_ 
t 

I.
·"

r 
r
..

 
.

. 
"

I~ J
j!:

 '.~ 
r.,E

 I
f 

f 
.lfl

: 
Ut

I, 
f)',

1i 
r 

I 
j

..
I 

It.'"
 *1

 1,.
II 

,'
I·

' ..
 ,l'

E
'"

 .1 
'lfc

 
~ 

·1
 

-I
~\ 

~.
, 

r 
.. 

0
~:: ,

. 
"
I

.... 
I 

.. 
e 

. 
Itt.'

11
:-".

 ui
i" 

; I
I·

· I
 

~ 
x
'
 

~ 
V

J 
::::

. 

~
-
<

. 
.

,i
: ~'

II
zE

l!-
-1

11
) I

i i
t i

ll'
 

~III 1
I'.

. l,.J
tl 

p


• 
I 

! r
 

f', 
t ,·

 
! 

t'
r 

··~t 
II 

..
I'

:'
 

.
.
.
.
.
 

.
.
.
 

co
 

.
.
.
 , 
f
'
"
 

-
-

.-
jo

 
~

" 
If

 
..

 
j~ 

I 
"~
tl
 

· ,a
f·

 
. ;

;; 
~

• 
fi-

In
 

_
, 

.. 
~ '

.(.
!I

 r
 
:OII

~,ri
 J

=
-'

fl
!.!

 
I ,0r~

 . -6.
 

, 
' 

0 
_ 

it
 

to'
''' 

a 
z 

J. 
I'4 

f ~ 
t 

• 
tf

 
· 

! ~ 
~

t;
i f 

,_
. 
'[

 
. 

ft
· 

It
 j 

f"
I
i
.
.
 

it
 1

-
. 

.
~
-

.::
:0

 

I 

_ 
. 

_' 
I 

f 
of

! If
 I

 ~
 t ~

j 
-

• 


~! 
lf~

 f
 I~,f 

; 
~·If

nf..
 f

,,!
li 

~ii
Jl 

:::
. 
~
 

c
. 

_
_

 ! 
• 
I!

 
~ 

t 
..

 
..

..
. 


~1
!,
1 

, ...
...

.c
· 

S
""

".
-C

; I
 

•
•
•
 

-
-
-
' 

.t
; 

li
t 

r.h
 

to
 
,

Il
ii
l 

l~i~
f. 

~
 

I! 
f 

id
lU

ii 
. li'


-01
, 

[
.

! f
~1 

"f 
,,

ta
I 
h 

f..l
c· 

~
 

w
 

..
. 

tt 
,.

 
...'

 
... 
,

~
 

_~
 

It 
o 

• 
c...

' 
(.

0
 

w
 



f 

ill be dbpa.tcm.cJi 10.' the 

111...1 L. Hotflua 
A.ot1ng D1rMtor 

~.4wcA ~~~~~ 

~G 
:ntry 
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30x 

-I 

t~lp ••ou.rltS.••• _&D1q. Of ClO11I"'., --DC otb8ra. lJ. s. 401~
•••ntlel' 

(&) ... 1t bee. 1n reoent yM1"1 ,,_ , • ..,.u ,no1l_ ot 
~.ou 1 .• IDnpe holcl1.Dc lJD1w4 a.•••'took eenitS.eatee 1a 
Buro,. to have tha ",1ster.d in the uae of <a> the beMt101al 
~rJ (b) 1lCD1.u. in Iuro~J 01" (0) noaiJl.M ".D. tbl Vult" atawat 

we beUe... 1Ih&t ptl"bap. ya "'1 be a\1e. _.aaia'\ ua in ~a 
..tt.r by tuftli.a1ag intormation whioh "7 " aTalla'bl.e iA Qvmany...- ... 
ha... in aiJui. tM tollcnr1ng pointe, 

(1) ---leu ...Uened. 1Ih1a )"OU Wl". he" tMt a a"batant1al 
qaant1ty 01 ..curlti•• haH 'Nen tOWld ill Qe1'WLJl7. .. .~14. Ub 
to ~ U ~r. -wr. UJ U. 8. 4011.....eu.1"1.1., -.one thQ" 
HGUrlti•• tOWld... aDd it 10 40 the7 bear ~" .itb.1Jl ~ ...nhg 
01 ' " ()"dN"f 

(al Iia," &IQ' d1,..ot1.,... bMn diaooftred u ~ what ••eu.riti•• 
wn to be toakml b1 th. (ie.nauL OO<NpJbag tOl"w.' 

(I) Fr. 8ll_x,mbAUQU o£ the I'.ooro b there re.eoa to 
belle". that the Genu.nt cU..poNd of nourit1•• througb. the uutral 
oOWitr14. 'I 

<') I. *1"1' rea.on to belie.,.. that peraou .. are raood 
trOll oonp1.cl u.u to a.~ 01Dt4 "oul"1ttea aM it •• .,.. tl1e 
aecurlU•• cC)nfla.oat94 bi' the a.r.a.n.l· 

DepeD4t:.. _ tile iJ:1tOl'lUAtion n ••lve4 troa)'OU a.nd boa our 
repr8aent&1;1w. 1». the 11ben.'bci ar..... _ beU.... that it will 0. posa1ble 
tor u. to ciet.l'ilW tM _tve and ' .i.. ot our probl_ ancl .tAp. _1Gh 
muat b. taDll. to .olv. it. . 

le.tter 
J. .able .overing thiJI ,........... 

va.rlou. &1'''' 1aD.luding Gen:a&nT. 

Mr. Orda J.. Scbm.4,\;. 
U. s. Group CC -(1). 

Finano, Dirt.ion. 
 ~ ....P.O; ·,4a. Hew York. ».Y. 7J.~. 

tll'!II; ; • 

~~~: 
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A PROP<EED ffiOORAM Foo LIFTING 

THE fflonSIClS OF nwarr C(JITR<LS OVER SECURUIES 

Reference is made to Resolution No. VI of the United Nations 

Monetary and Financial Conference, Bretton Woods, New Hampshire, and attentim 

is directed to that pirt of the Resolution that reads as tollows z 

lIVl'hereas, the United Nations have declared their intention * * * 
to prevent the dispOl!lal of looted property ·in thited Nations markets. ft 

Accordingly, it ·caD-be presumed that steps have been taken lV the Governments 

of the United Nations to prevent the disposal of looted propertr in each of 

their countries. The members of the United Natials are also interested in 

uncovering enem.Y property held in their c01.Ultries direct or through cloalas. 

This would in effeot mean that the United states should not have to concern 

itself with securities imported from any member of the United Nations, pirticu

larly with respact to seourities issued by the governments of such countries 

or persons within such countries. Viith respect to those 11. S. dollar securities 

\vhich are located outside of the Un!ted States, and it is found that an enemy 

has an interest in the securities, there will of course be a conflicting 

Custodian problem. 

When informing members of the United Nations that we do ~ot pl"opose 
II 

to maintain controls over securitles issued by them or their nationals, we 

would call attonticm to Resolution VI of the United Nations Conferenoe , as well 

as the fact that we presume they will examine securities held within th~tr 

cotmtries for enemy interests. 

In view ot the tact that very few, 1£ any, of the coutltries "hioh 

sre not membera of the nn1ted Nstion. have dollsr securities ~tand1ne. it 
is believed that we should confine our problem with respect to w~ed securities 

\ 

to those issued by the United States Government, political Buhlivi!.slons thereof 
\ 

and corporati~s organized under the laws of the Uhited States. '. 
\ 

. 

i 

Certain information has been sub.n1tted by Monetary Resear.ch \which 
". 

indicates that our primary problem, insofar as U. S. dollar s8curittes '"hich 
\ 

were located :Ln Europe during occupati~ and, therefore, subject to looting, 

concerns stock certificates. .The Bt~tistics supplied by Monetary Re8~ll!lrch, 
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which are based CIl TFR-300 repcrts, and information received !'ran the Depart

ment of Commerce indioate that the total u. S. dollar bonds held 1n European 

areas which were overrun by the Axis total something less than $200,000,000, 

(primarily oorporation bands), wheress the market value ot stock which .... 

subject to looting would be approx:1mate~ $300,000,000. Vle will, therefore, 

consider the problem of stock certificates first. 

stock Certificate;. 

In canvassing blnks and brokerage houses in New York, it 11as fotmd 

that it has not be-en the practice for several years to have stock certificates 

regiate2"8d in their name and endorsed in blank for sale in Europe. Therefore, 

it can be aBsumed that stock certificates of U. S. corporations located 1n 

Europe are probably endorsed in the name of a blocked national, either the 

benefioial owner or a nominee. 

At the present time Gener.al Ruling No. 3 prohibits all transactions, 

inoluding purchase, sale, transportation, importation, exportation, etc., with 

respeot to securities registered in the name of a blocked national. It would 

be a simple matter to announoe that all oertificates registered in the name of 

blocked nationals with addresses of record in areas whioh were occupied by the

Axis must be subnitted for re-registration, requiring that the endorsement be 
1 

guaranteed by the central blnk or B designated government agency within the 

country of address. The guarantee of the endorsement would carry with it a 

certification tba1!" no national of a real enemy country has had any interest 

of any nature whatsoever, direot or indireot, in the seourities on or since 

April S, 1940. At the time we call for the re-registration of the certificates, 

we will announce that a period of six months "Ul be allowed, in whioh time 

all such certifioates must be re-registered, after which time the issuing 

corporations will be required to give this Department a oomplete description, 

including the serial nmnbers, of the certificates not re-registered. The 

announcement should state that all such oertifioates 'Will be considered as 

having an enemy interest therein and be tt~ted aocordingly. The Tres81.U.7' 

Department or A.P.C. oould vest the stock an the books of the corporation, 
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and by this method render the old certif'icates that are registered in the 

name of a person with an address of record in Ilccmntry' that waB occupied 

by the Axis and not re-registered 8S worthless. The transfer agp,nts should 

be advised that they should attempt to comrmmicate with the registered holders 

and insist that their stock certifioates be presented for re-registratian. 

The procedure outlined above would of course neoessitate the shipnent 

of many certificates back to the ?ountry of the address of record, in order that 

the central blnk or the designated government agency could guarantee the 

endorsement. It is-believed, however, that such tenks or government agencies 

would be in the best position to give us what in effect would be a non-enem;y 

decler.tim. A provision could be made with respect to. those securities that 

are located in the Un!ted states that an application be presented to a ' Federal 

Reserve Bank tor permission to re-register. 

Bcmda. 

The question of bands located in areas overrun by the Axis cOlmtries 

1s a much more diffioult pt"oblem than stock certificates. The following sug

gestions have been made with respect to controls or procedures which may be 

followed in order that General Ruling No.5 may be lifted without danger of 

looted bonds finding their way into the markets of this country. 
f 

(1) It has been suggested that a ruling be issued prov1d1ng that 

persons who have reason to believe that bonda which come into their possession 

have been wtthin areas which were occupied by the enemy may not enter 

into any transaction with respect to such bonds lmtil they are tully satisfied 

that there has been no real enemy interest in them. Such t1 ruling would 

make it possible for p:lying agents to withhold p:lyment on bearer instruments 

until such time as they are satisfied as ' to ownership. This plan is of 

course a face saving device and may or may not ShOll up looted securities.- . 

(2) This proposal is much more comp11Q8ted and requires 8 certain 

amount of explanation with respect to the, tecllnical handling of securities. 

When coupons are presented to the banks for collection they are torWarded 
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by such banks to the paying agents who immediately pay the presenting 

bank. The paying agents, at regular intervals from :3 to 6 months , deliver 

the coupons to the trustee of the bond issue. It is the trustee's function 

to put the coupons in numerical order and make a record of the serial 

numbers of the coupons, which incidentally Is the sane as the bonds, and 

prepares what is known Sf! a cremation certificate. This certificate may 

cover coupons of various interest periods. They are, however, segregated 

according to their due date. The coupons are then cremated and the 

certificate filed. Such a procedure makes it possible for the trustee 

to compile a list of the serial numbers of bonds on which coupons have 

not been presented for a given period. It is obvious that during the 

occupation of Europe~ the Axis, coupons that were located in those 

areas were not presented for payment and cremation. It would, therefore, 

be possible to prepare a list of the serial numbers of bonds which, 

because of the fact that the coupons have not been presented, c an be 

presmned to be in. Europe. 

The second step in this procedure would be to call for subnission 

of bonds to the Embassies throughout the world who would require a non-

enemy declaration ~ a central bank or appropriate government agency of 

/
the country, and after receiving such a declaration would reeord serial 

numbers of the bonds sul:mitted. These serial numbers to a large extent 

would be tbund on the lis t of bonds, coupons of which have not been 

presented. Since these bonds could be presumed to be clean the numbers 

could be stricken from the list. The residue would represent serial 

numbers of the bonds which could be presumed to have an enemy interest 

therein and therefore treated accordingly. The bonds could be vested 

and new certificates issued and in any case a stop list could be pre

pared which would be checked in the same manner that the list of stolen 

bonds is nOlI checked. This method would not prevent interest be1ilg paid 

on the bonds in every case, since coupons are not alwayB checked against 

the stop list until they have been put in numerical order b.1 the paying 
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agent or trustee, during whioh process the identity ot the person sub

mitting the coupons is lost. cae answer to this last problem would be 

to have persona presenting the coupons for ~ent to endorse them and 

theretv make it possible tor the paying agent or trustee to trace om.r

ship of the coupans. 

It has been fOtmd that a procedure of preparing crematian 

certificates is followed by most corporations, but in the case ot bonds 

issued by the United States Government no suoh record is maintained.. 

It 18 of course reoognimed that many bond issues as well as 

stock issues are outstanding in which there is no foreign interest and 

theretore no certificates would be located in blocked countries. As. 

means of narI"O'IIing the field and, therefore, the work involved, it has 

been pr;-oposed that a list of issues 1.'1 which blocked nationals may have 

an interest be compiled !'rom :records which it is understood are avaUable 

at the Bureau of Internal Revenue. Such 8 list would be based an foreign 

interest and not the location of the securities. Such a list 1I0uld of 

course narrow the field to a substantial extent. 

Tho following suggestions have been made which if' adopted WQuld 

cover both stock oertificates and bondsl 

(1) A form l!11m1lar to Tll:L-2 could be ~ttaohed t~ all U. S. 

seC11tit1es located outside of the United states based an a oerti£icatiCll 

of non-enemy interest. This plan would necessitate continuing an import 

oontrol on seourities to which the form has not been attached. It WO'liLd 

also necessitate the attachment of a form to 8llY securities shipped out 

of the tm1ted states so that such securities could return without question. 

T!te principD. tault of this proposal lies in the tact that the import 

controls would have to be maintained, whioh obvious~ cannot be very 

effective without Censorship. 

(2) A propoaal haa been made that all certificates ~ted prior to 

December 7, 1941 representing U. S • securities, be called ·far reissuanoe • 

This proposal would narrow the problem BuootanthlJ.y 1nsd'ar as at-ock 

certificates are ooncerned. It would not, h01l~r, effect the problem 

310590 



AUthOiiiy ~"-\~) I()~"J: 


. By Se.t"ARA Oal? lO--m . 

. .___. ,_" I_~ 

~---,-

- 6 

with respect to 'bonds, since many issues which are now outstanding were 

outs.tanding before December 7, 1941 • 

. (3) Form TFEL-2, or some similar form, could be attached to all 

cel"ti1'iootes representing U. S. securities, regardless ot where the,. 

ai'e located. In those cases where the certificates are located in foreien 

•
Qountries, it would be necessary to get a non-eneJq declaration before 

the form ia,.attacbed. A very short period of time could be given far the 

8.ttacbment of the form to securities located in the tllited states. 

After a given period of time all certificates to which the form has not 

been attaohed could be declared invalid. This plan would seem to l.llvolve 

a prohibitive amOtDlt of work and expense. 

(4) A tee1 proof method of hand'ing the problem of looted or en81117 

. owned 	seourities baa been considered and Mr. Lockheim of the Securities 

aDd Exchange Camnission has indicated that he personally feels that it is 

the real answer to our problem. This plan would involve the calling of 
I 

sf! ·U. S. sectn"ities whioh are not outstanding and the issuance of new 
i 

certificates in place of the old ones, or authentication of the old 


certificates. After a given period of time all trustees or issuing 

I 

agents, as the case may be, _Ul be called upon to aubnit ·fa.escripticms 

of the o~rtificates which have not been aubmitted. These certificates 

could be considered as cmemy owned and treated aocord~• 
. 
i 
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The " """7 in thia DaM eout.tII 011B ordiDu7 ..h bloeked acaoUDt,val_ dS,109.Jto. lfo ....tiDe &C~;b)n " .. tQ.n 1d.t.h ....peet to tAia 
aa * ... , lICoo1'Cl1Jlc to tH OAP-1OO report, tU PJ'Opert1 belollC*4 
te .. 1D41'rtaal ., ....tIh .~ 418 . . . _riAl the ..1oooup..
u... PII'••lr \haM aN lIelrle......\8. 

t. . 'tenon. Co., AlInei'd", .llMIl. 
'!M PfO,eny :1D tldl oat C01Wiattl ot .. 8Ubo-.,COu\ ta \he n-. et 0\_ 
DUl 6,/." lira. Stetl1'11. Dahl, DDn-re.1denta, ••tux-lands, eoat,SD:brc 0_ 
valoN .. 11".,1.66 ......,tle. yallltd at .n, . aa W.,.100 repon 
indio... that tbe U.at.itl_ onera en ,"8-..4 \0 haft dle.ct ill 194.3 .. 
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Inn BNthera HP"l'iun & Co. 1 report.ecl t1t\Ma euq acOO'\1ft't. Y&\1l8d 
at 11.000 or la... rM .'-l va. of the.. aocoliJl't.. 11... IPP1"Ox1ll.~lJ' 
12,000. III tdd.1tion, thq "ported. a1'l acaGllllt 't'aluecl at tl,01Sia tbI 
__ of ChINa .It.lUlUc C~ CO., B.B.H•• Co • • Speoial Depoett A GO_t 
p~, .. 8M\10D 1, Al't1elel of I...wr. datat! h/l/2S. 

If. J. P.. Morgan & Co., 1110., 2, Wall stN~t, 118. York, I •• Iorlci. 

J. ,. )foreUl" CO. MT1Hd tMy hal.4 IQ PrepenT ill 1)l.ockM acoollDt.a 
in tinmoiaJ. 1DI'tlt.ut1ona looated 18 the tvelYe eO\ll1triea except tor property 
1Ja widell I_a 0u$a1n D&t.1oula had .. 1atere.t. It cl1d .t add... recarclilla 
eDea7 ~ Taiud at 11,000 or le••• 

v. iUDftr Bank; ... Yorit: lS, 1ft tort. 

n. ......1' BaDk nported DO &Oeo\lllU 1n \be BlaH· of t11U1DG1al 
iDA! \10.. 1Ih1oh would be COlIPleul1' mbloclte4 wheJi our eonte.plated 
UDblAioJd.q _'loa w'. t.aken. . 

It. ........ hilt al.M ad:V1McI th&~ tlw.r had tare. 0el'UD te 
Talued *' 11,000 Of' le... the total. ftltae of the•• _COUll". 'If" appl'OxiJ.-17 .ao. 
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VI. Bale· of \}ul Kah..ttan Co.« ~ Well S'r.et, lew tow. I. 'I. 
- . , 

A.ccouto. 1D the to·llow1Dt l\IJItIa "" NpOrMd' 
\ 

\ .~,1. CrM1t &d••e, ZvSA*, lwj,t..rlu4. 
\. 

GeMral bl.1II& 10,. 6 eooo..' Yal", ., ,27,892.01&. Our tile. !al1oate 
that thu .cOOUll\ ... .,..ted panunt to ,.niDi Ordar 1780.0. AD exu1M
t10n 01 the ColJ.eett.... Cl18t.od1' wo,k rUe 1ndicat,.. that the PNJVtT 
h.. DOt ,.., bec .....eec1 to .....a..... 

f. UniOn a. 01 SvltHrland, ZuriDlI, Sv1t'.J'lad. 

Tli. ~"'" f'IIPOl"tad co_let. ot a ('Mn."al Rul1iac 110. 6 .OOQt val1l.e4 
at .9,387.01. 0\1.1' ru.. 1nd1cata tbat tb1a propert7 beiollCeel to .. I __iu 
natioD&l and. tOI' that reason VM apeo:J.ticall7 ualDdK tl'C* V••tina 0Ner 
11601. The half of Ue Mahattaa COIG'asay Mould be drtIed to lIloe:k \IWt 
acaoWlto .. i-amM. 

3. B!!lqUe .. Bl"1l~1!. BI\1...~~.Bele1Ull. 

The P~7 npol"tM C)Ou1at. of .. ~ blooked ..-.out ftlUC at 
1 pluproperit1 ot tudet.ftt1oQle YIlU. '"ortin& \0 our tUe. III')

l"QOn on ront OAP-TOO wu tUft with reQectt.o tld. GCOlUIt, Pl"ObQq 
beo... ~ Half took t.M po.1t.1_ tIl_ \he PJIOPe:r\7 ... _, ftl_d at 
11,J)QO. 

4. Rotterdam.abe Bank I.V., AlI_teN.., BpllaDd • 
• 

Th. PropU't7 coaab:ta or .. rqular bloo.ct &COOUftt va1_d at. ~_'80. .QQr 
recorda 1Dd1oat.e that the OAP-lOO witt. "&peat \0 thia pro~ v.. MDt 
to th. 'en:lrla S.ct~n. The Propert7 abOul.cI be bloaJrH .. o.r.m and the 
BaDt otllaDb&\\.u ...14 M .. c'riMcl. 

s. I.V••ida.tfts\ JlytIJOh!pp1j 'ftC%" BeMer en B4t~II1Dct AJa$rd..,
iiolliiid. . . 

the P1"OPQ~ "ported connata 01 a rtplar blookH _count y~ue4 at 
16.000. Our recorda iDdioate that thb pl'O-,.r\7 pl'Obabl1' eouiat. of 

200 eu.. of Shell OU Co. stock and cub yalue4 d, '1.,8'81..61. the tore
&01111 .tock an4 cuh W1"e .,.a1tic.a1l7 excluded hoe ".stiDe Order l8688 
beG... _ bad De•• adv1aed that the prvpeJ't7 alb . to 1ft liUDCar1&a. 
un.. 1D !hue••ia. 'M Ipt Of the I_.t\.ln COJIIP&07 .bould ~ adnM4 
to l>loot 'the PI"Ol*'t:r .. ~"1... 

~ Bat ot ,he labha"an CCIIpU7 adYtM4 that 1\ laM AYd eMlltl' 
aeORat. Y&lucl " 11.000 or le••,. the ."re-Iate ",we of which UOOtUlt. 
IlUWlWci to 1.3.000. 
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'11. Dr 1at1oul C1!l Bank of •• JOrk t ,"1f tork lS." Yort. 

flda 10k ftPOJ'te4 tbat 1\ h-.l _ aoGOUDV 1a V. .... of t1aan
oW inniS.,.. lM.W b the _1.. coudr1e. wtaJC WlIl4 .. ettecW 
by the Ulal.ookllll et ..... ccnmV1el. '-' alIo -.,o1'\e4 thAt thq _14 
..." \1dft7 .w ami ".u'iU.• ...,. IIiICOwrtI 'felM... 'l.aJO or lMa, 
the teaL Yal.. of 1dl1Gh aoooub U ~I. tMa 16,000. 

VIII. Ouhatl !rut£!!tR!!l ot I .. tork, u.o INadlrqJ. .. 'JOft, N.. Y. 

1.B!!9!- 5 I L!!~~· 1.. Luxnbo!!l' LuDa..... 

f'bI p~ ...18"* of tbn. aCOOUlltait 

.... .. Npl.Ir b»ckH ••b .-uat Ua ~ .-o1R fd
. ,11), , ' 

••~.. a.u.;all.\1l.1q 110. , .. *lOO'Ut ....a1_d. at 
"Se6l, .. 

e. a Oeunl hlJ.zJa ..b eoool1Dt .U~A tIae add.1\1oAal0.' " 

tduUtioaUon Of .... I/e". 

A po~ of thII_ aaClOlUlt.l ......W .., tbe· '.'-iRa ""1ft _ 1 _ 
pnp&l'1ltc a ....UC .. ~ \tie ....·s... fhe .,.2'\, ... M"'~ 
rewr.4 to ~ __ ~ V..u. ..u •• 

t.. t£I;i-::r.J~ •.•.' IaaoM; fa ,ie.ftDdJceollDt, 

The properl7 oolWil\a of a ft,-ulu blacncl o..h aoOOlQlt, TIIl1W4 &\ 'J,m.90. 
Acco~ tD our "conla • npor\ OD OAP-100 1IU ~t ,tu.4 Vlt.h n:.pnt to 
th1a Pl'8per\7. "'Il~ 'bHuH ~ NhJaIl"u _, patd ..t1l -"'I' tbI 
reportma ....... lD add1\ualt. il .W ~&t. \AI, ....., 1. 18 \twt __ 
Qf b ot"t1e1a1 ~~ ot tblll "\IIn'ladI~. Uadu' 
th••• Cri.Nad.... I do not. t.h1aa t.t. utter .boDl4 be punMav luther. 

). 1~.~~WbH__b"*,~,.ll~ 

I'M PJ'OPltri1' ned oonatna 0,: a ftl'llai- bloo.. . .-&1.« at 
~r Ilt.OOG. OV woonta 1Dd1o&t. that \b.1a a0c01Dlt .....1.... __ 
11..... It 86163), 4iatt!d • .,.. 13, US2. 

4. 1a'N1'OSa«.1.ftM!!Jc1lw PDrz..,I.Y., ,lOtterdaa, Rollaft4. 

T. PIOpIrt,7 repor\e4 __ilt, f4 • ftplar blDoked. c.b __~ .&llWt at 
17,890.15. ,- OAP-TOOreponed. that I2SOO ~ th18 .. ~ -l.cnaa. w .. 
a aat.1oa&l. fbi ~ v.. "POrtH .. 01IIIII4 .. UdiT ala 1fbUe 
1dautl.... rnealM ·cd 'do appe to be aon-ANld-. roJ' \bat. NMOIl 
DO ftatiDe .au.. \Un. !be 0unD\1 flu' c~ lbeul4, bowYV, 
be &dY1aed that, ~ .count ••14 '- bl.oelltcl .....__ .. that ...... 
blook1l:lc .1 the _1... o~.. auld _, .n. the ...... 
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REPRODUCED AT THE NATiO~:.\l A.':Ct-'IVf:~' 

. -, 

- T 

• 
TM ' ....ri7 _taU ot tHUlu.. sa • ~b1aGIIH 
UOOU\. ~ ~~.... ... _11_ .......... I ~ :t..16to.. " UiII ...u.a v.. Uk-. •• toM ~-- .• PIP' 
_TiaN UaM ....... "'N ..........'''...It .. _ . yelM. 

11.. CJ!Wlt, a.M, hr1e, . I lAaIl. 

The PIIIPU'1 npo..., ..lata .,t .. tleMJo&1 b,..... 11 8H1Il"tU .. 
••_ yal; .. n~ 5aI1cay ,__ ,",000. ... 
..ef.tIullJ'eaal..... ,.. 'u\1Jtc.O .... I".,., laM__ ..'\ ... 0.... lIT 
a .....sa. file ~ hu\. Aft1cl lie .. .tn.aU.. 

11. n.u riuMlal CO•• Z.e. trS.~!!!¥h 

!he pz"C9tftJ' ~ _ _~, to. o.-al tlllJ.tlc1Iy tt....... 
'Mo. 17 y~ ..... 111,sao ,lu _. 0eaIIl cr.u. be... • t Udder
·'nOltt .~. VIW.e ~ """ SzIU..... tut then ... 01llT • aw1a. 
blDctlt ." \)IIi ..... l' 11 .W ~ ~ hU' ~ ala 
npozt1ied • a..N1 bU", .-..6 0Mh ~ ill __ ... of ~•••• 
ut10Nl .a • npl... ~"d .".b. "_.', _\11 of 1fhicla .. 1400...· 
..... "". h. lU.. ..... .....011" I 'Ua1iIt iMt. 
'tU 0 • .....,. ...., ....1' -.. alYiMd lb* .. • \ 
udill' a. f'&L 1M''. _. lU. 

p~ nportM oouuta .t • ~ .........&L1aed 
at alilW7 .....1. • OW 1fJa. iDd.ieu. that, iU ~ Ina 
t. 0lMt.,_ 1k NeJlJU \0 ....n.s.a .......... ~~ hu 'bMa _
~""'Uc... Io.Q~$. 111\'*- ....... ~ . , 

1\ A Mea 'tUW ." 0_. 1'.)1. 

ru . tlU\ at •• b.. ~ .. . __ _ 1.___ 
MalliNlllt nc..eau et i-. Yalu. % , .. D01. .. 01 .. 
Moouta .. ~bo 'ftllII. !~",*",,, wU .. ..,..... tbl O1ill.er 
Mab wU1 'lie ton.... '- \M , ..u.., ""ieD ~ qpnp.1at.e ~SbA'I{ 
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REP~ODUCEO AT THE NArro:':-... A,~.cr'IV:::\ - - _. 

r---=-------~--

-.... 

.IX. Baaken frut _w, 16 au Stftet" ... lol"k~_ l_k. 

8__r. trut COIIPUT nporie4 MOO\ln\a in ~ toUo1d.rlc ...... 

1M propen-y oonauu ot ....b '*1... -ut.1DC W 110,"5.61. Th1e 
aacouo\ .u fel'llallT bald in \hit O_n1al I ..-ad flU' ec.p..,. vhicb 
wu no_t17 Ukell OWl" b7 tM '_IN ',flut cap.,. of" tol"lI:. While 
we a... .. reoord of ~ NC:ejpt 0.1 .. (UP-TOO npon with "~\ ~ \ha 
account. 1Ir. rU'Nll of' \he Belfara !w.t COIIPaI1' ad'ti.ad .. ." pbiD.. that. 
tt. "eol'da .f "- Coaua1&l 1&\1011&1 BaIlk aDd. !ft.\; COIIpUV' 1Ddi-. that 
an 0,AP-1OO, 4&.. Octo_I" 31, 19SO, v:u MDt, \0 t.b.1a Office. OU'"~ 
do .bow tut , ...... If 865901, daW Sept..-.r S. 19So, ... s..-cS to 
r.bU~ ,_ MIa .,... ritA .. .&lft.. 18 p.na, Yr••• U01Mk". 'la, CJ.Jd 
vbiab repN••uW the bal.... 1a &Q acCWAt held", the Irriq 7nult COllP.... 
'rhe l.1.eaa•••u u81led OIl tb. 'batb of an 1PP11caUon .bah Do.. \hat 
Mr. Vall 4en I,... ... • _ 01\1_ aa4 ".. aD1e4 1Q' ••ta.eDt. 
ot bm• .ticial. MrJM1"alI1p GAl 1IOJI-8QIIII1' bteN.' :land 1r1 .. Oftto. dea 
Cb.uge.. , ...k O~ t. 7rJt,..6o() r.pona cia.. ., !Ddioaa that; tu I.rri.~ 
!rut C"..,.", a.ld. _011 ...oouu tho.. tbAmt 1a • ,~ t11M lJ7 tM 
Coaero1al la\ioMl IaDlr aU !l'Ut eo.p., ahe1d.q • _eo_ .We. at 
'1O,)6S.62. 1 • .., be Ula\ t.u I!PPlioaUoa er2'OMa'UlT new tAat the 
_C01Ui\ ... M1.G .. 'Uae h-r1Dc 'but C.,..,. At IIA7 n_. nea U "
&Goout at t_ '''1'It 'nri C...~ 1a -.ull blooJiad,- would IIOt b.._
ftaW it•.P'IJ"ftIBt tit tM SJt74er-V.s.abuc p."poaa ...... the ,., 1al. 
__,. vu idnUft.. UIl \he Womati.eu ill 0U1" fUu 1ad1o,"," 1.11at he 
....' siAla tor . -.. Acoord1DClI', ~ W»1lU ... to ~ _ 
ob~.n -. taw of -~ ..cout tbrouab the !a.... • , tbll 
))J"OpOM4 ........., to o.en1 Ltc .... S). 

t. If!!. beItSu...,.,.. Ct•• , 

Ybe PJOpertT GODina of ....h uocnmt'ftluCl -' ~.7.000. 
Our NOON 1acIi... t.bat \he ,"_b 00,., en .triae4 •• tJa ....1... 
of ...... tIda .. • Wo,. the ,r0p0H4 _ ....... 'V> 0.-1'&1 
Ll.oenu 53 18 ta.uM B...... !Nn Ca.p1D7 .hn.14 '- ..~ \0 _. 
P!'OPe"" bee.... of t-. ...s. ltneN.' 1a tM ..__• 

i&ake1"lf. 'rut GapHI' nportH ., luau .. J..... c ...t. ~allWd. 
.. ,1,000 or ,.••• 

X. I!!£!I 'l'na:\ C!9!'\f. 0. Wall 'UM'. ... left, Ie. tork. 

tH ImJta-~ ca.p.,. a4Y1nd vbt\wr oWl April I, USI -the 
aaber .f __ate on 1\8 lIOe. blocbcl .. 8CUl "'-.al.- , the e. 
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RG L~3::...-/__
Entry FFC ..'io.tb,1.J.u 
File (~) b<:""",s-n '" :rr+ 
Box Q....l.l5rL..,""____-

.. ,. 

MOiOl1O J*IIPO"'" ......' ••1,000 :Ia .alae ••• Gau~ ,..-.u. 1'0. 11 
___ yd_ .. ~. 0_ ..... taUAI.. __ • JA late.... 
til tIlU ...........w " v..u. OrMr UfO&.., .. ."u..,uo. Sapadsae to ..,.. 'tM ---Sa1IIc l/JiiDtaru•• 

1 "". _. '--'" ill ",aN to \he Intac fJIou$ ...., NPOn 
... lUI W IaSa tala\ ~ I"Uc , ..... ' ~ IlIIII ,..... Ilia..... 
e~d ... -ant-ina naaMcl •• t.M ...u., ....... 11, U52 ~-1-", ]A',- Nt...... ~ ....... 111...4 .. "4'i.a1 •• I~" 
'Sold hit. • , Idd•• ua ot t.ba• ftaI»_ \ba\ t.be ll"daa Inn C..,.. 
..... o~ a.n.a ad ~IIP"" a.cc.\IIIta yal.... • i Ir.'1.000 ,.. 1....,tao..,. told _ I"iDI 'fftl\ C..,...,.••~ be -.ld .aU Mr.......1' of .. 
Ut ........ • t t.ba report. .....to t.h1a Oftlee lid.lIed ~ ,...1.... 
All ,.., .VllDC hftMr ..... bHR .....lftd ho- 'UIIt 1m.. 'fna' CUfIJl)1. 

U. Cbue , ..1eDal I ... of tbe Cl'l of I." Iork. 18 '101 '''"", .. t. 

Cu.. 1aU.eu1 .... npoJ'W ..oe.ta Sa the ,.u........... 

1. ,.. 1& ••108 =--== I~obd, 8v1'...~. CoaW••.

_CWiiii ,_t~!& !&liMI',..; ~. i!*im;-'-iIii: . ' . . 

t he P"PUV...,........uta ot ., ...1"\ ........ 'falued .. , ."....n_.q
.D. liM. _ ._1M. \M' OAP-ll)Onpol"h Nl.aU1Ic'" h1\Ml'~~ u . 

... ...:a... "'" ......uae ...u. 1fft1d .. , ... wi. 1'U,.n to t.be u

.....iM, tal --.n.1al _" W ... lMaUtSH.. .. a .........,.. 

t. 'e-a ere •. Co.. •...I"!e.. Lie._..'.Jiwl. 

!he. ~ ,.repo1"W oou1aU of • 0......... 'tal'atMi .... 

IIb10Ia II DlMW. Io ....u.c _*... uaa ...... _ OAP-too " pen 
.... \bat. \1w PJ'OP4tft7 •• ,~ AI ..... '" • , .....ft. 4 • ...,. 
01 • 0"-100 ......" ....., to tM had arwN; .... 

,. ., If!!!a!.8.,.& ,.t.. rftllU. 
fM. p",__ 14 ~ .oaHrl' ..uiat.a .t aM1a't.Uu "al." .. 1WaSO. 'be 
0""'700 I'WPO" ladi.Ga-.. ,bat. \be P""", 1a ..... '" .. "... .,.....,. 
ad to .. \ha' NUIOD .. \iii u..... ,.... 

II. .ev."1a4a"~ 8ode'W-'LI_~:j»li:;DelaQ .... 
am;; i....~Gia_" lOii .I~' ~L+. 
8~Q.~. §!#i§I: _'__=

'flW p~ nporW ....s.-uot & .......,. ...... .,allIed ...... "1,000. 
OUl" tUtt..... \hat. tb. pl'OpUtf' , . tlaSal' \0 be 0QacI .. • ....l..
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- 11)

...~-app1J 1f.'1.. a UN Wlbioh 11 aWl ~ Sa .. , hcIUoa. 
810ft t.D7 ICtlon 1.8 takeft to 1IIdaleolr \ba.. . ~,. 'b CMft 'atlonal 

......tr.ou14 .. diNGW to blook ~ Moom a:t.. Oeaerallhal.S.ac 10. llA. 

S. Uaioa Buk othitae~lAad. . vioh, 81d.uvlud. 

!fb.a Pl'Openy report.M oou1na ., • O.-nl IUl1al 11 MCUlU. _ClOut. 
q],\led ., approxuately 11100.. A wok ot olD' ~ SJ¥l'.'" t.ba.t W, 
pJ'OJI'WV "..bab~ "pre..nt..' ~ Rue ~ ia .... .. ot INM 

t -S..lltCkl••q. Beron ulJleokiftc w1\Url&lld. Cllue • u Bank 
~ be ~ t.n_ ibl, MCIO'UIti .lMlNU .... ltlM .......1JIi,a. 

,. !be 1.., actGOut rapone(t U • C01'pOraM rn.... 10000\ oouiaUna 
ot ·~M· &rt.ioipU1on 00'\1&.. I..ne. ,,01 the 'Il' ....ta 
aeal1aatioa Co-lfor.t.161l aDd hu a tae yala of ".1' '30.000. fM oel't1ti 
nu. lIN ,,«,.tered 1ft ,he ... 01 OebnIt.r .....lcl. 1 haft _0 aclrlPd 
tlu& Oe ,. .lJ'DJaolll ia .. old 0erIIaD ,ny.toe ....*81 ........4 "" ~r-
~. who aft DOW 1a the nattM St..to. The ••n1t:l.••* "pre.,nt par
t1c1patun in OUta1D w1Cl'l1daW ....~. 1D ~ COl'pOJ'atioIS coulatiq of 
tM QZlPU4 Ml.aIie. or rt.&1A JU:Iwd Claiu C.a1MloD Awara or ulmmrD 
YalJ.ie. The ChaM NatloDal 'SUlk ilea lalMJaW th1t aue1Ult. ..... the,. have 
bte", adti," b1 to.. 'ft_ Yorte Tn" c.p8ft7J ot toM OOrpol'd1GD 18 
11qaldaUoJl, \bat r,.bheder lI'DIItold 18 • blocUr:H _~lonaL IJo .,..nu. 
aqiOJlWU taken wi'tib rnpeot. to t.h1. eoaOUllt bee... "be nl1lr\ereG 0_'''' 
el the ..nt.n.o..... ,............eau•• ot tha 1DI:&eMI':Id.I:\,able natu] 
of the P"PeJ't1' nportacl. 

!he ahaM liat.loul IaD.k alao "POrted tn._ l~ t.ld 96 a... adJ._.. aoeoun.., yuwt4 " 11,MO -I' 111 • \GulU...ll.,..,.. IS'. ID 
eddlUOa, it had one out.ody • __to blMbd .. 0. _ watch GO'ftta1M4 
....~1e•••'1uted. to '- ...al.'wt4 ., 1M. t.haD .1,000. 
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MAY 1 '( 1~ 

hal' •• Valeuil 

It bal ORllt tl) o.v attent.1oa that perao.. rea1diaa 1D OM 
OOl1atr, 'pecU14Jd 1Il tleneral L10eue 10. " u4 who bold pr0put7 
1& taD own ... tbroqh aaothtr •• oauat.r7 .., ola1a to the 
qart11)'J.l1g agent or the latter country that ~ dUpoaad ~ 
their benef10ial ~.t 1.11 wah prepert;y t,rior to tba ".~o· 
tt..,. tre••1ft" date. or that at. all t1•• they bad acted 0Dl7 .. 
1lOIlu.... 

It .111 be &ppreOUM4 11 you rill Wont U. appl"Or.r1at4 
authoro1t1•• or your GOft~ftt tbat, purauat to tM lett.%' of 
,.~ 7, 1946 to ,the s.ore'tar7 Gf ,~ '1"h8,8U!7 b'oa 1Ir. Aatrtt 
Phllip, -IlWIItre 4e l'lcsa£o !fat1onale .t d.. lb,...,. ....1~
atudirlg well olaba th.,. ,are required 1D .U lutanoa. to obt.a1ft 
fIt_ tAil IOW"..at at tbl ~ 111 whtoh the bolA.,. of noord 
N'1du the a.wranCMta 8pct01tiad in tba above-Jltnt1cae4'. t ,' 

r-,. ~ be turtMr W ....ct that all ooaatrie, .peo1t':1ad 
18 General L1aoae flo. 9' are being tubed to tbe .... etteot. 

S1aoeH~ Toves, 

(S gned) Rella R. Shwar tZ4 

ReUa It. Shwart. 
ut1rta Dinot.. 

1IJo. ,GhrUt1uValeu1, 
JliaaMial 0"711.-, 
t ....,.f4~, 
l822 ....aobu8etta Awaue, 1.1., 
'i~, D. Q. ' 

TPlel.ODlebb 5/7/48 
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HAGGERTY, MYLES & WORMSER 

LAWYERS 

LINCOLN BUILDING 

RENE A. WORMSER 60 EAST 42 N_O STREET 

BEVERLY R.MYLes NEW YO R K I 7, N. Y. 
LOUIS C. HAGGERTY 

CABL.E AODRESS RESMAY NEW YORKMICHAEL J . KIELY, .JR. 

TELEP"'ONE MURRAY HILL. 2 - 012.8DONALO M. CUNNINGHAM 

VENAN J . ALE$SANORONI 

April 26th, 1948 

General Counsel's Office 

Department of Treasuzy 

Washington, D. C. 


Gentlemen: 

We are concerned over the possible interpretation 

by your Department o~ the letter dated February 2nd, 1948 i 
from the Secretary of the Treasury to Senator Arthur H. .j 
Vandenberg, Chairman of the senate Foreign Affairs Committee. 

\ 

In this letter the Secretary of Treasury states 

that it will be the policy of this country under the Emergency 

Relief Program to disclose to foreign countries the unblocked 

assets of fttheir citizens ft in the United States. 

Many American Citizens, presently residing abroad, 

(and who by virtue of their residence or other factors are al

so considered to be citizens of the country of their residence) 

are justly disturbed as to the possible scope of disclosure. 

Assume the following situation: A citizen of the 

United States by virtue of birth, marries a Frenchman, and 

takes up residence in France. She has certain undeclared 

) 
I 

assets in the United States in which no foreign national other 

than herself bas an interest. These assets by virtue of 

I 
I 

Executive Order 8389 remain blocked. No declaration of these I' 
/ 
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assets were made to the French Government for several com

pelling reasons: to prevent the confiscatory taxation by 

a foreign power of property in the United States belonging 

to an American citizen, and to further prevent such property 

from falling under the control of a Government which, at the 

time, was likely to be dominated by the Communist party. 

The French Government, of course, deems such person to be a 

citizen of France, in spite of her birth in the United states, 

and she is subject, therefore, to such penalties as may be 

applicable for failure to make declaration. 

There are many variables to this situation which, 

in its essential form, applies to a great many of Americam 

citizens residing abroad. We trust that it will not be the 

policy of this Government to make a blanket report of all un

blocked assets in the United States regardless whether such 
" 

assets are owned by United states citizens or otherwise. To 

fail to make such a differentiation will mean (1) that the 

United states Government will be collaborating with a foreign 

power in the confiscation and seizure of the United States 

assets of an American citizen; (2) it will mean that the 

United States Government will be placing in jeopardy the 

person and property of United states citizens; and, (3) it will 

mean that the United states Government will disavow its policy 

L.. . 
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of non-recognition of dual nationality to the extent of 

recognizing "foreign citizenship" of certain American 

citizens residing abroad. 

Since we believe this matter to be of immense 

concern to a great number of American citizens residing 

abroad, may we respectfully request your interpretation 

as to whether it will be the policy of this Government 

under the Emergency Relief Program to disclose the blocked 

United States assets of American citizens, who are also 

deemed to be citizens of blocked countries. 

Very truly yours, 

ry~--J"P~ 
VJA:dm 

31 06 18 




REPRODUCED AT THE NATIO:':"'L A.~.r....\lvf.~> R G i...l3-'.-..;,.I____ 

Entry FFt, .)uJ~ 1~ 
t 

File(~) tJe~s;-i",~ 
Box qS --'-__ 

MAY 	23 1e4725 

near 	liIr. Shaai , 

'11th reference to my letter to you o~l 4. 1947 oonoerning 
the duposition or unoertifi.c1assets, .e have oonllidered the adoption of 
maasures whioh will great~ , ei.mpllty IUl1 future vesting or ' oensus progr8ll 
and whioh wUl app17 not onq to General Lioens8 No. 95 oountries but also 
to theae re.iZlin« oountries tar which unblooldng teohniqlW8 are )"et to be 
formulated and to oe!'ta1n perSOllll in enu;y oountriea. It is our bellet 
that the certificat1c:ll procedure could be expedited and our tutnre programs 
for the unblock1ng :ot therema1ning oountries ocneidera'hq eimplltied if' 
oert.a1n categoriu or asset. in whioh there 1s no likeliho04. of &n'T sub
stantial enem;y interest were completeq unbloo.Mct. ~ 

Accordingl¥, there 18 enclosed for your consideration a draft of 
a letter to all countries specified in General Lioe1l8eHo. 95 outlining a 
propoeed iel1U'aL lloana. which will unblock (1) aoeounta under 110,000, 
(ti) 1ILtereat. in estat•• and , truet.a oreat-ed by non-blocked persons in the 
United state. or ir1 the generally licensed trade area, and (11i) property 
paid or d1Bt.r1buted trOll ~ trust or .state pursuant to Treasury lloen,e. 
there would be IiiIj\H frOll this license those aocounts ..ax~ 
aai:dx.uuxin wbia.h the follo'W~ oategories of ~rson. have an intereet:ax and 
a.ny interests of such persons ~n estates a.nd truSts: 

(a) 	 A'I:tr Genaan CIt' .Japanese person Iftlbject to Q8D81'al Ruling 
Ho. lUJ 

(b) 	 AJl1 individual who 1.8 8 citizen o.f Bulgaria, Hungary, ar 
Rumania residing in one of these oountrie. or in GerJQ8llJ1 
or Japan; aDd 

(0) 	 AlII' oOl'pOl"atioD, partnership or other argrmiu.tic:m organized 
under the la1l8 of, or haviDg its pr1noipal place ot business 
ill, Bulgaria, Hungary or Ruman!., 

h vi.w of the P"Cfp8cttve 1no1U8ioD of Ita~ ill General License Xo. 95, 
aooounu aDd 1Dter'eat. of ltal.1&D pereODS will not be excluded i'roa thi. 
11~.na.. 
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ca the basta of an aaal1e1B ot them...3OQ "porte, we bellev. 
that there 18 l1ttle to .1UtUy, ill 1#8r1l11 ot eAeJtY ....eta~uld be 
uncloaked u4 ....t.ed. tM .dJlinl.1il"aUve burden Ql th1a G t 1D 
COI'lt1nuJ.Dc to e:urci.e OOl1trola with reapeot to t_ aooount, UJKIer 110,000. 
Far the 26 ccnmtr1•• 1nvolftCi, there were a total of 60,9'15 private par.au 
0'trDiDg ....ta 111 the United State. valued at 13,246,300,000 of wh1ol:l 40.603 
01'", at .taOh ....._4 ....ta at 1 • •• tMa 110.000 with .. .....,.te
valM ot 114',400,000 .. lHII than 4.5J ot the total. 

'he unblookiD& of 1ntere.ta JA ..tatee and trus'ta w:Ul undoubtedly 
involve llOI" ...tut1al 8110, unte. 'tbe ii:n1i;Kelth~r5flcthsie~~~i~e c·feM., 1D.ter.~nni~.5h, J.. a compell1Da "-8'on tar lDoludiDg the.. 
assets in the proposed l1oena•• 

Concuzor.nt.~ with the act1Q1U1 exple.:lJwd above .M in the draft 
letter, it would .... approp-1ate to csapoee b7' the lue JDeaIla at oerta1n 
kn01l'!1 eI18IV' u ••te • c t :1Jme4 blook1ng ereat.. tfJlr 't..hU Deplll"tJlent 
_lU.Uietrat1ft 1tt1eult1ea out of all proportiOD to their yol.. aJ!ld the 

s ting of which wUl Ol'Mte a 81mllal' 81tuat1.oD tor the .lust1ce Depart
ment. AocOl"diqly... pJ'opoae to includ. in the pneral Iioel1M • Pro<
vision UDder llb1ohuount. of '1,000 or 1••, clUe tq e.neJ!1' nationals UDder 
estates ~ IRq ~ disposed of without regard to \he treezirlg regu
lations. 

.An QIll"e••1C1l at the \'1.. or your DepUtment o~ tile•• 
proposals .w be appreoJat.ed. j. Siwi lar letter 1a bebg sent to the 
nepart_nt of St.t4t. ' .. 

:Ir. Dcmald Sbu, S....tary, 
Of '106 of ll1eD 0"*'''''''', 
D.part.eat of J\18t1e •• 

. ylilnclos1D'fJ • 
Mailed from~this office 

5/23/47 - ltm 

JOHN S. RICHARDS 

J obn S. Rlchedl 
Diractar' 
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r..tter to ~ Uc_" Jro. 95 coantr1... 

This De~ 1a II8rl..onal.7c~ with thfJ nMtant1al DUllber at 

blocked aoco\4l1ta sUll to be ee:rt:i.tiod under the pro0edu-6 or GerAral U

cense 110.· 95. If, ia aPP&r8Dt, or oOOr88.. thltt the DU'ti1f1oat1cn prc~5ur. 

oannot bI 1.nc.iaUD1tel;r pl"Olonpd. We feel. that 1t 1aturetee _011_11&17 

to takil som actlon _.deb will stmpl1ty and expedite the operatiM of the 

proc~dUx.e ,?d.thout prejudice to its basic pnrpoee, 1 ••• , the di.aOCPiery ·of 

.kccordinf.tl¥. we iJltond to i8atte in the mar htuze a geeral u.ce..-. 
\n:u.ch. will ha.ve tbaeUect of unblocld.ng nthoub oerti£ication aU .acc~ 

Ullder 10,000- flXCltpt 1,b.()88. in whicb there is reuon to bN.ie..e tat.. an ema;y 

1".as 3D inte1'88t. B1 this removal or tu OlDokiDC 0CJD1il00lw OYer a alat1~ 

largs mlIIibe.r at' ac..-counts 1I'hioh constitute an ins!cnitioant proportion of 

the tot.al blocked. assets, t~ bo~t5 of the ooUD1i-ri.. ino-luded in . 

(,e.neral Li~n.e 110. 95 will be a.ble to plAot fall empbNi, on the ~ u.
POrWllt problelJ. of. in....est1sating tJle larpr aocounu. It a realised of 00U1'IJe 

that D01.e minor en8ilY aeutll in too l1lrl.te.d Statea may 68~pe d.etectton. It 

i8 0LtJ' belief, hareY4l", in 'tb1ch other intereated apnciee ooDCur, that WJ7 

such loss will be cute1ghod by the bene.t1ta. whlch w1ll a.oeru.e to thb GoWrD

mIlt aad. to t.ha &OY8~ta of the Glmral. Lioenee 10. 95 oountri.. tr= the 

C01'lcentrat1on of effort which ldU lMt placed on the more jz~P()rt&At. &c.Q0WUia. 

At -the BADI8 time, t.t.re Wi....ll be UIlblockf'Jd 1Ulder the e;me1'l1l license 

interests or IlOQ erau1.a. in estates aZMl t.rwrts created by nou-b1ocked pa~ 

1n the Unite4 atat.. or ill t;b8 ...~ licea.l. tza. ana .. de.f1ned.;..1.D 

Nl u.".,,- Jlo. 53, ...al8Dded OD Jan\ary 1. 1947~ a.nd · property' T~. or 

distributed to no~ from any trast or ••tat. P1U'8lJMt to 'rre&ft'r7 

11~. The unJ1pUh004 or their being arsr SIIIV 1:Ilwraat 1n .acb ___. 
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18 appue.nt. BaIIIDY&l or theae _BMta freD the ope1'&~ or the Q&:rtUl

cation procedlue wU1 !urther pemit tho placlq of ~__pbu1a on. 

the inveetipUqn or toose o.soots in which enem,y intore::t:l may eJdJ!rt. 

Oar recent acUon 1Ibe1'eby d11"eot oertU1oat1ona -7 • usued with 

respect to &Rete held by fro l'88iClent o£ one OIJ:JIral Liaenae No. 95 c0un

try throur,h a c1epo8ttary in another OeI:wra.l Licenu8 No. 95 country was 

likewis€l t-Woon with the '8&1le aim ~ taoilit&t1Dg opwatio~ u:nd,er the de· 

Thf)sa l'floalHlrea will not only a.ccaapliah the stated. objective of 8X

pediting the discovery or .~ aaaets bIlt will also wb8tant1aUy redl.l.ce 

thf) prohlm with 1'8spect to the ultimate d1~po.s1UoD. of ~~ 

reaichl_. ll(l expect to inform your Oov8l'lllWnt in the !War fut.ure conC6~ 

ing our P~ tor revolvin& thizs problem. 
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