
" , ' " ' A-CI"IiVf:;f. RG /-'~ IREPROOUCEOAT THE NATI'O; ""._ '" '~y~__-- , 

. Entry FFC 51t.)11~ 
Fite ('?» be.~s -T1 ~ :rrn: 
R('\v Q~ 
-'-- . -£-'--~ 

/ 

lAAY 251948 


t ba'N ,OUJ' t.tter at ..,. S .. 
J'O'f# orlc1Ml .llge8t1oll 

haW a6Jl1ll ",n-._ 
..... ......s._ ..... UIIIII~ ' 

't'" 

bII 08 01ID iR'Ocra tor _~•. 
ta. ..... nUl 

em- PftI,.. 'b d • .s..... io aQeQllpl1* '~i!1tII'1~.. 
(1) to o-lb- by pt._ 1, 1948. t1w , IIIlO
catiOJl tv tile a ft~ tomp . , JitIIl__· _ 

.~~ til tb8 ....t. tor wh1ch Db Nqajlltta4J 
am (2). to u8181; . tM eo\lll\rlIla *10 :we aid 11tI4R 
the pN.r1 itMo9W) PN,gMa to ao aa ...... . of' 
tobalr o~u.... III ~tlon, . of ooUfl. 
cl.Daeq l1abd .1M. the rt. , 4018 ...11 that 
tM peaoa duir'J.Dg unblDokina, al tblill to: 
the appl'O,nate ."'1'''.. .... .t o&ft71.DI "\ 
the ouut1lat1oD JI'O . tbe tDatp ocnmtrt.. 
1mo'lftd..,. wry frfM tI7 '- .-. tlda ao.,...JaDt , 
baa ...r . ..lba t.la .." alit ' ldWall • 
tore1p ....... • ptr ill tv.U\l.Uq 1_ eo.ltMata 
ldtJl r ..pect t.o the rOIl 6.. dftbtla....... the 
r...DGb.~ ~_~ 

*-ich tt. .' would wild to ~ tM 
anoltfld,tr .. tU" .... OOD8t.~ 
1I1th the , U1.oat1oD proaeda'e. !hu Gowrn-
MIlt ~ tq tt. ~..t .1IJce it .. 
uftrJ'e1'entHI to "bow, 11101»41. that ., 
d~ ; auld ba.ft1Ur oan-W out. 

'8OW'9ft. 18 b&s1~ tn. tbat OIU' '" dOea 
CODtemplatt " the bloobd UH\I U c"U'" _ 'lrl-. ~ 
tr1M reoe1v1Da -14 \1DiIer Iuzopean Reocmtl7' ~ will 
be JaloWb to the .,_r..DtII of t.be pR ,~_ 

tbtir ~ IIaI eftauallt wUl be ,-u.b~ .. a ....uoe 
1zl GO ot'loa w1t1l bI'opeaD Reao-17.-J ' In GO Uel'1IaI tba 
ur......... WbS4 \M latloDAl.l.4'Yt.oZ7 oou-U 


~:y ~-?;;!f~v 

'I 

31 0G~ 3 


http:tv.U\l.Uq
http:o&ft71.DI
http:duir'J.Dg


. REPRODuceD ATlHE NAlro~:.,~,~,Cr\iV!:f' R G i.~3~/__-
Entry FFC<)~11~ 
File(~) be~s-p~:ru+ 
Box C1.2.l5oL-/~.- 

.,12. 
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1fT ·dear ...t.r..· 

1\ 18 "&NtW that tluov,p a llinMe...u..ua... 
a ..er .. ,.,111" l.t.t.r ot Apl"11 2, 1948 hu_•• laa d.lafetI. 

. l.,. ute..-t is tM &Oft~. '. pNana _ u.s.., 
C01Ultri... NMi"f1lic &14 __r .. -.u......""'17 Pntpa, 
in looaibc "1' eoPnl .. }W)clte4 clelJ.ar ..... ot Uaeir 
reriMa\ ai~, :U great17 appno1aW. Yo• ..,. be uRJ'd 
that we aN .P.ltUM1"1 ~tIt eTe17 uatloa 1& ... ~ 
i40a of w.. ,ncna. .. ... iDdiaa ill t.b8 n~·. 
1.'.... to, '" of lANk 29, 1941, tM pncr- do.. \ ..... 
plate i1Ie HiI'U'e t Pri-te p ~ 1& • hi.. _ta. toJ" 
the u•• of· t_ VaiW ftatea ClDn~.'''' __",ON ,eIiIInU . 
DOt caouU__ a PI'H ...t tor '-re1.. _~tI ........ 
the pnpel'1r or Va1w State. td.t.1.... ldtlda 1M1r t.Nan. 
'At the oxte, that ~ tia pro&1"-'" pr!nt. '-Nip 
proper V1d.pt .... 'YUW 1»7 tM ValW ltava. tor f1l"-n 41a
pGlI1t1ea, ... pro-pe,.. 'w1ll .be that of ...... elM,.. to 
.te~e1' 1\ • 1lh1. ~t. 8&1_ ."1'8 haft MIl ad w:ll1 
008\1au .. ave tM .W-rimd.1:f' ••RN the .-1..,..,-. of 
their ... 1Ja MOOraaoe 111til ""'d"'nnt1_ ~v.•• 

SiUCl8req pun, 

, 

(Signed) haDk 1. 8olltl!I!l~d, Jr. 

l!'Uk J.. ...'UIud,Jr. 
lJirHte, om.,. ot Ia"na ul ...... 

'~lIDra~ .,... 'I. IalIbd.a
tJaited • __ s.a_ 
... '54, ..... Qtt10e JI1tl&• 
• ~Il, D. ,0. 

RRSlPrartz11ta 5/27/48 
~.-
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110051 

JUne 2, 1948 

Dear Mr. Valenai: 

This ia with reference to the unblocking procedures which will be 
available to your residents until September 1, 1948 if they have failed 
to file applications for certification under General License No. 95 
before June 1, 1948. 

Resident citizens of France who ai'ter June 1, 1948 and before · 
September I, 1948 desire to secure the unblocking of their assets in 
the United States which may be held directly or indirectly should be 
advised to apply directly to the Treasury Department through the Federal 
Reserve Bank of New York. The unblocking license will be issued provided 
your government advises the Treasury Department in writing that the ap
plicant is ths beneficial owner of tne property and that there is no 
enemy interest in such property, and the application is otherwise satis~ 
factory. It is expected that your government will not issue such a 
statel~nt in circumstances other than those in which it would have been 
appropriate for the Office des Changes to have issued a certification 
if appl ication for certification had been made }:rior to June 1, 1948. 
To expedite the procedure you may advise any applicant that he may re
quest from your government the statements respecting non-enemy interest 
and beneficial· ownership prior to submitting his application. Such 
statement, if issued, should thereafter be attaohed to the application 
when it is submitted to the Federal Reserve Bank of Nelf York. You may 
be assured that we will take expeditious action on all suchapplicationa. 

Non-oitizens of France resident in that country who may inquire 
after June I, 1948 respecting the manner in which they may secure the 
unblocking of their assets should be advised to apply to the Treasury 
Department through the Federal Reserve Bank of New York which will 
shortly be in a position to advise appl ioants of the exact requirements. 

Sincerely yours, 

(signed) Rella R. Shwartz 

Rella R. Shwartz 
Aoting Direotor 

lIT. Christian Valenai, 

Financial CC!)unselor , . 

Embassy of the French Republio, 

Washington, D. C. 
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Henry G. !I1lk8n, Chiet " F.b1"Uary 11, 1949 
Op.ratiGDa Br.a.Qb 

Leon R. Broob, Chiet 
For.1p FUD4a S.otion 


Futur. PrO,~w1th re,p.Qt 

to Bloobd PJ"opert, 


'l'h. "PUrp~,ot th1f1U1llOranduaia to a.t torth a pro,.... which, 1n Il7 

opinion, .hould b••d~pt.d with re.p.ot to ••••t. whioh ar. Itill bloot-d und.r 

Exeoutive Ord.r 8$89, .. amended. the blooked oOQntri•• will b. divid.d into 


"four group. and a P".p'P w111 b. r.oCllllllended. tor ..ob IJ"'CNP. 

1. 	""Reoipient Countr!e.. hit.erland 
ana LleohtiDit.ln " " 

l 
The nep.rtmct at 4u.,"c. Pl'e.. R.l•••• ot -S'Ptclb'l" 29, 1948," 0

nounoing the traut.r of juri.dlotiQJl over blooke4 prop.rty l'rCli the Tr...\U'Y 
D.partment to the D.p.-rtaent ot Ju.tl0', pursuant to ••out!v. Ord.r 9989, ,tated 
that suoh tran.t.r ••• w. furth,ratep s.n the ori.rly l1quia.tlon of __r-t1me 
control. OTer blocked prop.rty in the .hort••t po.dbl. tl•• oOllpa·tlbl. with. the 
polioy of el1.Jdnat1ng &8117 int.r.st. i 'n our .con~, and 1n the p,ro,rUl of a' 
silting, a. tar .a p-o,.ible.; in the luoo•••tu.l recovery 'ot the tor-e1gn countries 
partiaipatine In th. I\1rop..n Reoo...ery Prognm by dclin& th•• to _rlhal the 
United Stat•••-.n. ot their natlcmabw• 

The Pr... R.l•••• alao pOint" out that -th.v pe••on. t07 the t.z'O.ter 
and the goyerDJl.ntal polto)' with reapeot to the further ti.dainbt1"atlon and dis
pod tion ot blook~ a••et. ha",e been Iqte4 in detaU in & letter trQJI. S.eoretary 
ot the !r.a.ul7' John W. Sn,d.er to S.nator ....rthur B. V'-nclellb.:rg, C~i~n of the 
Senate Foreign Ut.ir. CQlllitte•• dat4N1 'ebf"Uar7 I. lM8" whioh •• _d.publ1c 
at that U •••• 

!he Snyd.rletter ..t torth a progr.. to b. oard.d out by the Depart
ment 01' Justic. with re.peot to (a) direotly h.ld blooked a..eta ~' 'Oitbc 
rea1dent. 01' reoipient countl"1•• and. (b) blooked ••••t. in Swi•• and L1lQbtel1
atein acoou,nt. and al.et.' h.ld indireotly thro~ r,01p1ent countrie.. Part <a) 
ot thl. PI"OS_ftIl 11 c\lrr~tly b,in, 0.rr1,4 out. No plan., hwever, ba-ve yet been 
made with r,.peot 'to ,..,l.entlng Part (b) whioh ••t, forth the following 
me••ure. to be t&ken b1 thh Otfice,' 

·To deal ~th indirectly-held a.aete by • ~.tlng pro,~ 
with r-eap,at to account. ,.'hioh reu1D unc.l't1tl·.d aft.r the dead
line 4a~. Proo••dnS at :uncertiti84 a.,et. 111 Swill and 
tieoht.~.teln acoount. tor v••tin, und.r applioable la. AI en~ 
prepert7 -.111 b••tArted s..ediately .tt.r the r.oeipt ot the 
oeneue lDtoraat1cz by the Otti•• ot .Allen Property- Th. Te.t~ 
progJ'Ul wlll allo b. appl1•• to UIlC.rtU'S.ed ••••t. h.ld 1~ 
direotl,. through reoipient oOlmtrie, .era tbe proll'8ll d.,oribed 
in (.) above doe. not r ••ult 1~ d1.010.ur. to the bene~io1al 
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owner'. &OT8rJilllet (e.g. fFrenoh ...et. held. throup the 
Net.herlanu). In the ..b..noe ot detinlte eTidenoe ot non-
en.,. ownershlp. tull wei,ht will be ,iven to the preauap
tiOD ot en.., otrnerahlp _riling from the t.nur. to obtain 
c.rtit1o.tion. Evidence of non-_.., ownerlhip or s,ntel'e,t 
ott.red either b.fore or att.r vesting 11111 be cheokeli in 
aooQl"d.ance nth the usual inv.atigatlve procedure. ot th. 
Offlce ot Allen Property. rhe.e prooedur.. lnvolv. di.oloture 
to the gOTerDDl.ctl of the oountrha ot which per.on. old.ing 
hgal or be.tici.l 1nter.ata.1"8 resident•• . Of oOUr•• , any 
Te.ted ~s..ta whioh .re pro.,.ed to b. non .. enemy ...1' be retu1"lled 
under e:dating la.. applic.ble to the ratan ot 'ft8ted property." 

I .1'0 think the _bove v••tingprograa, it adopted, should oover direct
ly held •••et. ot oit1.en re.1dent, ot reoipient oOUBtri.. in tho.e c•••• where, 
for one re••on or another, 110 .pplication for unblocking hal been tiled. Ve.t 
eg aotlz 1n thia typ. of o••e ahould be taken only .fter appropriate cenaulta
tioo with the 1utft'dted reciplep.t oountry. The impl_atat1on ot th1a program. 
will require the tOllowinc actS-olllI 

1. J. 11ft Cle!lJUI ot tho.e blocked ....t. com.iDI within the vlstingI ppogram. 11111 ha"" to b. take.. 8eoau•• of the .xtend_ Jtt the a.rt1tioation 
prooedure Ull4er Omeral l.1oenlle No. 96 until December ~l, 1948, the TPR-600 
re'porh piu. the tourth oop'hs o.nnot b. uaed! A. • b••ta tor the v..t1D.g progruh 
A. you know. the fourth copt.. did not have to b. aubaltted to the Otr10. with 
:respeot to prop.rty unblocked, by oertification or othenrlac., aub••quetto 
October 1, 1948. 

The que.tlOl1 of taking an.. o.nsus ... clhou••ed by UI with the Foreign 
E:xchange Ccanmltte. in li... York jU8t prior tl) the traut.to rd jur1adiotion. At 
th.t time, we "1" .dvieed by the repr••entatlv.s ot the banting in.titut10ns 
that they had no objeotS,ou to • new 04QlIUI. ' In tact, It •• indioat.d to U8 t.hat 
the bank' would preteI"' • new cenaul rather than b. required to IUbait ourrent 

. report. ot property unblocked either by way of' c.l'tltioation or by apecial or 
general 110en.e. 

z. When tho detans of • n.. oen8US .re work.d out, • pubUo announoe
ment .honld b. mad. tl:dng • date when Testing aotion by th1e Otnoe will begin 
with respect to .a••t. not.uDblocked. Thi. date will pr"u.lbty be tixed ap
prox1mately •• ~ the tiae tor the bar d.te tor the ",.cel,t ot the new oenaru. 
report.. Di .. eot application. ter \U1blooldng .hould be lJlTlt.d duriDi thl. 
period. 

It the veetlug pro,r.. 18 1uitlat~1 a deciliQD. ~ll have to be ••d. 
with JOe.pact to the d1epodtiOXl to b. mad. ot applioation. for unblocking that 

• 'the exact tora and aetaU ot the new cellllU. report Will a.pea upon the type 
ot veating qrder to b_. l ..ued. III the int.r.at ot a1aplio1ty aDd apeed in 
,.tting tn. Te.tlDg order. ou:t, I reoOldlllend a 11alt.d -.11 property· v••ting 
order. 

3 


http:int.r.at
http:traut.to
http:pro.,.ed


RG /.3 	 "J . 

Entry Pre 5u}~1~ 
Fi\e(~') De.~S-T)" ~ 
BoX :l~6L-~- ' 

/ - I 

are pending a. ot the btu' 4ate tor ....ting an4 ... to whethern." e.pplloatlOlU 
top unblookiD& ahould be .oo,pt_a after the b.r date. I thbk th.t ... must 
continue ~o Pl"oo••• p~di1l.g ..ppUoatlona aDd that we should aoo.pt ·.ppUo.... 
tiona filed .ub.~uen:t to th. bar date in tho,ecue. where, the a;,.ef;. haw 
not yet been vetted. By retua1ng to con_id.r pencUng aPJ»Ucatione .-n4 to ac
oept new -.p,p11nt101116 we would. only be .~d1nc to the ad.m1nu-t~tiTe burden ot 
the Ott1ca, I1no. the appUoant. yould. pro8uu,bly b. 8ligtble tor rnul'Jl 01 
their property uncie,. the ·pre.a,ent return leghlat1on. 

!nether ~obl_ t. the ,..pact fit .uch. T••t11li progJ'aJlt on our 00

tlnued u.e ot the~cera1 Re.erve Bank ot N... York. A. 1 han adn'sed you, IIr. 
Devis hal -exprelled th. opinion that tOl"eigJ1 tIlnde work i. a tiring operatioD. 
He has ind1o.ated that his P8nonnel 11 ;r.atlna .114 haa no 1nomtl.... to oontinue 
to do' thli type ot work. Purthezm.or.,. other Departaent. or the Fed.al n.•••rT. 
Sank are .nxious to obtain the experi.no.d pel'.on:p.el ,ttll _ploy:ea 1n toreip 
funds work. Wr. Davi. thil3ke that 1t the v••t1Dfi pro,ram 18 adopted, the 
otrice ought to di.o~t1nue u.lng the Federal Relerve Bank • 

•••u:atng tha.t the Teitt1n& program 18 adopted, I th1Dk •• Ihould con
tinue to utilize the F.deral a •• erTe Bank .t l.alt until .rt.r the o.usue ,i. 
taken and v..tins aotlon aotally b.g1na. othenr1", the 'Greign Fw:Ld. Seotion, 
underatatted a. it ia,Jdpt !lot bl able to handle the large ll_bU' at 
lnquiri•••nd applioation. that wOUld pr'obably 00•• in after. pubUo announc.
ment 11 made of the v.,ting program. 

II. 	Baltic and Sat.lliteoountri•• 
ihIch were tormal' enemies . 

Beoau.. of pol1tic-a1 r ..lon. and until the S~t. DepartmCl:t takes .ome 
action itl the -.ttel', tlo pro'..... 0_ be made ldth ,.e'p.n to !.It·l0 (Lithuan1-., 
Latvia and E8:tonl.> ••,.-et. or 'lfith respeot to a...et. ot the .at.lllt. cOlUltrl., 
which ...re torm.. __le, (RUUlLia, Hunpry and Bulgari..). !h••e ...ets will 
have to r_81n blooked.. 

In. 'inl.nd, Poland and Cuchoelovakl.a 

Wlth rapect to the•• ooumrh•• the let••t anUabl. rs-pre" indioat. 
that their blooked a••eta ~t to .pproximately 14.,.soO.000. IIrl" Hader.em 
advisea me that there are llO known en_y'buline.. ent.rpx:-iae. b. than cQUlltri••• 
In vi.. Dt the ...11 UlOUnt ot blocked ...eta .11d the information 1&'8. Bend.r.on 
hal g1v.n .e, I thixlt that the .mount ot en..,. PJ"operty that m1&bt come to Ught 
with roeap.ot to the,. blooked ....t. -.auld be trh'1al. A.ecord~lr. it iii rq 
opinion that th••• thr.. oountri... ,hOtlld b. Unblooked in th, .... -.un.r that 
YugoslaT1a .... unblooted.. Gen.ral Licente lio.5$ would haT. to 'b. pend.d by 
inoluding Plnland. Poland and C,eohoaloftlda in the Gen.ral Lioea.d fide Al'ea. 
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I have been 1nto~ally adTl••d that the State Department would have no objeo
tion. to our taking thi8 aotion. 

IV• GeJ'JllU11 ad Jae 

Blocked .....t. of th••• oountrh. and til_it" Daticmal. will oontinue to 
be ve.ted in eeoordaaGe w1th the ve.t1n.g poUey.. 

I re:e_end that _.41at••tepa be take to pla.oe the ebon program 
into operation.. 
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1822 Jefferson Place, N.W. 
D.C. 

Rubin and Sohwartz 
Attorneys at Law 

Washington 6, 

Mr. Adrian S. Fisher 
The Legal Adviser 
Department of state 
Washington, D. C. 

Dear Mr. Fisher: 

I write in connection with the problem of the un
blocking of property, particularly of persecutees resi 
dent in Roumania, Bulgaria and Hungary. 

The assets of such persons are at present blocked 
pursuant to orders issued originally by the United states 
Treasury Department and since continued in effect. · Pur
suant to long standing administrative policies whioh have 
since been confirmed by the Congress, the United states 
has, however, unblocked from time to time and upon pre
sentation of a properly dooumented power of attorney the 
assets of religious, racial or political perseQutees. 

As is quite obvious, the American Jewish COmmittee, 
on whose behalf I write, heartily endorses and supports 
the commendable policy of the United states in giving 
every aid and assistance to those who were in fact the 
enemie s of the real enemi as of toe Uni ted states • Never
theless, it has come to our attention that powers of 
attorney whioh are given by persecutees still resident 
in Iron Curtain countries, in almost all cases, are given 
under duress. Particularly is this so in the situation 
in which the resident of the Iron Curtain country gives 
a power of attorney in favor of the conSUlate, national 
bank or other governmental official or agency of that 
oountry. In suoh oases, it is quite clear that the owner 
of the assets in the United states in reality derives 
little or no benefit from the unblocking of his property. 
The assets in fact are taken over by his government and 
compensation, if any, is paid in local currenoy at an 
entirely unrealistic rate of exchange. 

Under these oircumstanoes, the American Jewish 
Committee has been in touoh with the Office of Alien 
P~operty of the Department of Justice and has received 
c~rta1n assuranoes that powers of attorney granted by 

persons 
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persons still resident in the Iron Curtain oountries 
and running in favor of the oonsulates, national banks 
or other governmental agencies or officials will be 
oarefully sorutinized and that unblocking applications
based on such powers will be rejected. There is, how
ever, -some element of uncertainty in this picture. In 
the first place, the rejection of such a power of attorney 
by the Office of Alien Property may raise legal c0mpli
cations, unless such action is supported by the Depart
ment of state. In the second place, 8i tua tions undoubtedly 
exist in whioh properties have been unblocked pursuant to 
such powers of attorney and in which the banks still 
retain . the assets in qaestion but are under constant 
pressure to pay them out. 

It is our considered view that it would be extremely 
helpful if the Department of state were officially to 
apprise the Department of ' Justioe, and through it, the 
New York banks of the fact that at present there exists 
a strong presumption to the following effect: that any 
power of attorney issued by a political, racial or reli 
gious persecutee resident in Roumania, Bulgaria or HUngary
which runs in favor of an American consulate of those 
countries O~ ot their national banks or any other govern
mental offioials or agencies has been obtained under 'duress 
and against the will of the signer of the power of attorney. 
The presumption, of course, should not apply in cases where 
it 1s clear that a power of attorney has been smuggled 
out of the country and i8 in the hands of a responsible 
person not subject to the pressure of the Iron Curtain 
oountries. Equally obvious, no change should take place 
in the procedure presently in effeot for the unblocking
of assets in the United states of persecuteea who are 
physically outside of Roumania, Hungary and Bulgaria. 
To the extent possible the declaration of policy embOdied 
in the above stated presumption should be made retroactive. 

On behalf of the ~erican Jewish Committee, I am 

Sincerely yours, 

Seymour J. Rubin 

310636 




. REPRODUCED AT THE NAllO:':;',- A,<,a-lllif:;:~ RG l~3.-!-..;..I___
Entry FF(~ 5uJ.q1~ 
File('3) ~~~s;-)":rn= 
Box q-D5L.... ~_-

/ 

Da'Y14. L ....lcm 
.1n"", ~ Ocva.1 Au&UR 6. 1"9 

.DlHo_. Ott1oe of .It.. Proper'"
.,.." o. IUk 

Ch1et. aport..".- IJ"tUIdI 
Dt.poatt1oa or u. ot tor.,icD pan1.. 1n wbl_h th.N 
are 2~ to 60% ....,. at.oo1t bIt....t. 

to tho preaorl'\ ttmo th1a ottlc. hal J1O'b take &D7 ae'tibD .t~b 
r ..peot to ,. . poriJ in t:bl. COWl 1'1 or eOr'poJ'tioaa or' other buc-... 
orPm lCN orp.A1•.a 1I1Xl.. 1:tut t.,..s of t'o"lp DOA-cta1 eoontrl•• lrl 

lob the .., ~lot'P.:t1en NU bet. 2 I u4 10 " ". ... t.llbc. 
iii t hll. cat - 'l'1 haw belD h.14 m a:~o PeDcl1ac lie, d! lalo- •• '4;0 
'the ap ropl"ia • 41.,..1: .n thereof. It i • ., Ot>1n!OIl tha,. baa 

l"r1'YN • tt. OfNoe 0IUl ud ab9\t14 mako «d.da' ~ to •• 
0AaeI", 

A, aft.. th. .....t1•• or honillti•• ~ thII CJ..,t.tl to... 
IDdt. w.r. 1IOrk.a out w1tb th., frt.Dd17 to~.lp '" t. with .... 
to ' •••.t. 1a .1. e ua r:r ot t w aaii1OM.1.. . \loll _",e._.t. Vro...14.ed 
t .t he tore! ~ " ....t. -ltllt ovt1ty ...~ft•.1J:l thl. OO\II'ltl'1 of 
c Die. OJ" II WIder 011" la:n 'Where the ..,. PltJ"\t.olpatioa 1.ra tuob. 
cOIIp&:11..' .... 1••• t_ll I )~ art... the ~..rtl.tlcatlol1 pro04dlre ft. 
to!'lll1na.'t"M*, t i.a ont••, ocust1Dl1J2s t~ • a.nd.u4_ baa • • 
a p 111ot..t1ou 01' unbl..k111t...n4 • • UJlblock;M., tlw.. I or IU pard 
wbel". the 14... or. . ore t Tor ... ,toet .......... .......15ci~1. 
tor' UIlbblok .. • o~ 1M' not: ob er'W1a• .., o_roll.. At 
o b e, ext ••, the Ot110. bal aoulatly Ntuae4 to Wlb~ ••etR. a .uob. 
coapan1ee lIbAtr.,· tM ."1' t,at_nat .... 01" hltMr .« 1a .... auO.il 
ca....,.eat th.1J'u. tt.. _ '1 kJlOIr It 111 t~ ru...la · M 
1ntlt....t or th1& her.c't in at l_n the ~toa ot ttl••••.t. td 
.uch 1. • 1., NiOO~ls_ ..'DC! tb., .... 1. tnJ.e or t'b.o I'...,e.tl,. DltCot1a!t.t 
Swia• ., - _t 1D the .o-oalle4 -partl01:patloa*.I"_ 

• ~ bal thu beeu l.tt the oat G.T'1 of H, "...orib«1 abo.... 
reta the ~ ll'St.r••t raqe. betwe.n a tDd. ' . .It t. rq opatoD 

that the opu"tJ' in tbl. oo~try or pkJl1... when . ....oh 0 1. IIiO 
end " ,01 that.", t.et1JaC tot" OJ' em ball ot the tD _ or ell., calKtJ'ol f 
houl4 be UIt'bl _. !h1. t.. tollal~ tith the ~.I.UOJl _i. '-h1. 
ov..~ took 1& tlI. 'Bru••l ••ad II *fir...... oh .,. 

l utereat al dM' _lit III th... e panl.. 0U'14be 4ealt with 'by the 
o , ot the Gountl'7' in whlch they 6'N orgu1af4. 

A ... P - -t17 uaaeJ' Gouid...lon by 'in. aip "'_..I......... 

3.1;'\1011 ..hlell 1a 11luallre:f.lh. ,11 t Of ·· _1_., thai_ 4 • Ccab\t.ltm... 
( . ) • u- h 0 J!U.'I.' 1n 'tibi. ~ .h 1D tbe _oot. 01' '..p~... 
Nt.,.,.. .,000• .ad: 1e cra.4 '. by ,.,....au .11&",1. li' unblo ud 
26% by 0enIaD ca,.. (t'b. Gerul1 _.., noeklAt..... hal beP _14 
to ~ atockhold... filrhtc tha .PJ hewner. thl. ttle• • eld not.:./. . 
1». ....1J:lbc ••tatu. ot theocapal'.W) ~ IVO ..le lll'to 14...1::1oa). 
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IU". all 811«lb1. t:rn wlUo _ QJI1IJr . ...1 • .' . eA... I. 
Jl4 .ri. t4 "~ tor 0" ='-halt of t_ . Vir IIl~J 0_"1. 

I t 1 ' M llOt~. 01 OOlll""" ..t l' _ r.rvt1.rc. la hi. 
0'!11, to ....t 0 Ill..! o£ • uaual, ,~.. Au t. ot taU,. 

_1 holcltJII a. 1a:y: ataei1't <» 1... "(A114 ~ to 
1:a ,. .l •••• ~ tbat - oa of tbe ••ut. "~ to 

to. • of' ..,.,. .at; tat.,... 1n 1t'bol41rc · n_ · 
wah • .., 1Dt ut 11 1... 'taaa t • 

R••tf. 
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j ::::.' -BUREAU OF THE PUBLIC DEBT 
DIVISION OF LOANS AND CURRENCY 

rREASURY DEPARTMEN1 
FISCAL SERVICE 

WASHINGTON 25 

IN YOUR RE.Pl.Y REFER To RA 

·· 

November 29, 1950 

Mr. Harold I. Bayaton 

Director, Office of Alien Property 
 1.22850
Department of Justice 	 ' 

IJrER y Washington 25, D. C. DE . 

N(JW 30 
AN$'D_ V"' . _ .. :1:»1 

. 
2 I-

Dear Mr. Baynton: 	 NO. AN " \ - ~ ......-.Y,,"'fiJly-i. V tJ) 
Please advise this office whether the ccounts "listed'- \feio~Ui'er'J 

still blocked as shown by your records. If · ' accounts are block Z7-IIO~ 
it will be appreciated if youldll advise U8 whether or not checks 
issued in ~nt of interest on United states Treasur.y bonds' may be 
released to the payees. / 

Benefici~ 
Interest in Issue 

Name of Payee Address National of Amount Date 

(0 	Superintendent of I~ance %Guaranty Trust /Co. Denmark $ 70,000 5-21-40 
of the State~of 'Oh~o in trust of New Jor~ /V ~t1r.(,
for the benefit ~ security u.o Broadway fI 

of the policyholders of the New York 15; N.Y. I 

Skandinavia Insuranc! CQDIP&w-, 4<1#-"'" J: ~. _ .:I 
iLtd.of Copenhagen --.U~k~! . 


residing in t;ne nited states 


\.'2) Sup~rintendent of Insurance . %Guaranty Trust Co. Denmark 100,000 
', of the Stat~ of New Yor~,," ~ , of ~ew York ~' . 50,000 

\trust for the security of the 140 Broad~ 50,000 

P9licyho1ders and creditors New York 15, N.Y. \ 

within the United States of the . 

Skandinavia Insurance Comp&Il1', 

Ltd. of Copenhagen, Denmark 


f'?J) Superintendent of Insurance %Guaranty Trust Co. DellQl.8.rk 50,000 6-1»-31 
~ of the State of New York, in of New York . 


trust for the Skandinavia 140 Broad~ 


Insurance Company, Ltd.of New York 15, N.Y. 

Copenhagen, Denmark, for the 

protection of its' policyholders 

'and creditors within the 'J. 

United States . . 


Foreign Fond~ File-not to ~ ,. ,;JfP 
Tnc~rporated In Office of Alien Property F'ilp.!!, I (j;JIJ 
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Name ot Payee Address 

Superintendent ot Ill8ur&nce %French American 
ot the State ot New York, in Banki ng Corporation 
trust tor I4.. Fonciere 31 .Nassau st. . 

\ .
Insurance Comp&Qy Ltd.;Pari8, New York, N. Y. 
France, tor the protection . t 0 () - '\~"-o 
ot all its policyholders aDd 

creditors within the United States + ') \-1l0 ~.' 


IG) Superintendent ot Insurance %Bankers Trust Cc. 
I. ot the State ot Ohio in trust p. O. Box 704 

tor the benetit &ad securitT City Hall Station 
ot the policyholders ot the ' New York, N.Y~ 
La Pate~e Fire and General , 
I~m:aqce Q!.Jtd.ot Paris, -, 6 0 .. 

France,residing 'in the1:Jmited States 1 Y-l, , 

~) Em111enne ~otge . <( ' • - BOuilh-Pereuilh',J , '
1) " .~ .~ 1l1_Ib'" ~"It ~ '().I':v Canton de Pouyastruc 

-:1 0 " ~ ....' ,,\ ,.. f . Hautes Pyrenees,France"" .~~ 7J3: 
~"" Ilr..' oQ..,rtvt ,A ~v .. _ . par Chel1-e Debat 

V'f'(,.<.t',ir. \ \ q 1~ .~ , 11. n. l.- .? 

~ Kellock Myers as succe.ssor V~r 120 Broadwy' t trUStee under agreement ot New York, N.Y. 

Erla Howell d.e Facci HeS!ati~ 


dated October 25, 1935 -¢..... \Ic~ 

" ~"'~ S'V'

(g) The Harttord...connecticut Trust Trust .Department 
Co.,Truatee by deed ot trust Harttord,Connecticut 
under indenture,dated November 
13, 1929, ot the Netherl'pd. -'1f ~. 70 ~ '2 ,Insurance"Comp~:-ht. 1845,

The Kague, Ho!I&Dd Ai 36 "\ \.1' 


"l 

(' Cf"l "erice. Guarantee and %. City Bank Farmers 

\ y Liability Insur8lrc8 C, Trus.t Comp~ , 


New Yor, ,'/ ~ _ 22 Wi~am st. 
New York .;L5, \N.Y. 

"1 00... \ '-\ \. '\
'(10) Treasurer ot the ,sta~e ot %National City Bank' 

North Carolina in trust tor ot New York 
the Ame~caD. ~~ 55 Wall st. 
Liabilit;r Insurar~ New York, ~.Y. 
ana-t1ie S ate of North 
Caro ir1.'lie-.wwsts, 

-. may appear 

Beneticial 

Interest in 

National ot 


France 

France 

FPance 

Italy 

Netherlands 

~ ... ~}_\\~ 
Slfitzerland 

t-- 

Switzerland 

Issue 
Amount Date 

.,/' 
$ 37,000 12-31-43 

V 
80,000 9-1.6-37 

75,000 6-7-45 
20,000 · 6-29-45 
25,000 4-23-43 
10,000 '6-9-45 
20,000 9-22-43 

10,000 2-15-45 

50,000 4-9-45 
70,000 7-1.4-44 

25,000 7-14-44 

! , 
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Beneficial 
Interest in Issue 

Name of Payee Address National of Amount Date 

Superintendent of. Insurance %The National City Switzerland $400,000 6-23-44 

ot the State of New York in Bank of New York 

trust for the 8ecurit~ ot the ;5 Wall St~ 

policyholders of the American New York, N.Y. 

Guarantee and Liability

Insurance Comp&D;1', New York, 

N.Y.,within the United States 


Very. truly ;yours, 

~~~,/
of ~ans and~~:~~n 

------~=---------------------~~-----------------~--~~.-----' 
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DaYlcl L. au.loA 
uaiatut AttOl"U.1 General Augu.t 5. 1949 
Ds.r.otor. Ottioe otAllen Pro1*"V 
HeD17 O. Hilke 
Ch1ef, Operatlona Bl'Ulah 
DbpoaitlolL ~ ...at. ot forelen oam.pani•• 111 'llb1-oh tnere 
are 2~ to 10% 8IWI7 .took int....t. 

Up tc the 'lII"e.-.t t".. thla Ott10. has DOt tatelL _Dy actiOll w1th 
r ••p~t to the 'l"OpeJ"tT 1D th1e OOWltry ot corporatiou Dr other d.••• 
or,8lit.at10JLa or~_ UDd.. the ta... ot for.ip ILOn-~ oountrie" 1n 
which the --1 partioipAtion run. b.tween 15% &nd 60~ the ca••• t'a111Dg 
1..n this cat 017 haT. b•• held in abeyance pen41Dc a ,01101 d••blon a. to 
the appropriate 4!'spQllt1on thereot. It is mr op1nioll that the t1a. h•• DOW 
"rriTe4 WeD. thU. otfia. can and should make a devieion1f1tb relpen to the•• 
ca.... 

When# atter the o....t1cm of ho.tillt1.... th. cer1;lft cat1. a",••
m.ent. wer. workec! out w1thtbe f'l'ie.Dd11 tor.lllL lo",..m.et. with zoe.peet 
to the ....et. in thiB country ot th.ir aatlonal.~ ,uGh ..U ....nt. p%'O",lded 
that the torup go.........t. Jd,ht c.rtify the •••.t. 1D. thi. coot..,. o~ 
ocmpani.. orga.nUed UDder th.ir la... whe-re the ~ puo'Uol11&t1eA ill lUah 
acmpanl_ ...a. le.. tban 2_> ·aDd atter the c.rtitication prooedDre .... 
ter.1natH. thu Ottioe. ooub1willC the lUe .tandard, .. bat e.Dt..~1_cl 
appllcationa tor tmblookilJ&. aDd hal UlLblooked., the ""Nt. of hoh oompan1.. 
where the hold... ot sore than 1~ ot the ,toOk ...ere th••elTe. el.!.clbl. 
tor unblook::l.Dg t.Dd. the ._~ .... no't otherw1•• ..., 0_1"0]..1... At the 
ather extr... the Office h•• c011.liatently refuaed. to block .....t. of oh 
compan1.•• where tn.. emay 1uteHIt wa. ~ or h1cher .4 hal tn..,. wah 
ca.... "'e«ted their •••.t.. A. you knw, in the Bra...l. Ave ct the 
intereat ot thi. COTW._t 1n at l ....t the .n..,- portion ot the a•••t. of 
such oo.pani•• 18 Neop!s_ and the .... b tN. ot the ".e.etlr u,otlate4 
Swi., agr••wi; in the le"0&11,4 wpazotlo1patiOll' ea•••• 

,TbeNhaa thu. been lett the utegory ot 0&... a••oribe4 aboT • 
..mereill tb. ~ ll1ter.lt l"UgeabetwMn Z61' &D4 60%. It t. my op1DJ:oa 
that the propertiJ 111 tbll' oountpY of .uGh caapan1•• # whve \he~ 1. no 
eTiduce ot their aettDg tor or on bealt ot the ,nell' 01' _.,. oolltrol, 
should b. uablook.. !hi. 1a ooll8iltct W!~ the poettS!OD 'llh10h th~ 
goverJlUl1t took 'botb 1D the Bl"U.....l. alii · Suoh_.,M.. agr......
tntereat ." doe. ailt ill thea. OClilpaDi_ , ah~ld b. c1_1t with by the 
gOTer_at .t the oou.ntJ"1 in lI'hlch they ar9 or anhe. 

A ca•• p,..-.entq UDder .0IlI1d.eration by tu .ip l'wull 
S..ctiOZl wh1.cb 1, 111u.t....th. 1. that or SOoiet. 'DD1olL d•• Ccabul'til•• 
(unCO') . ' Suoh __pa.DJba. 1n tbll oOUDtry ca.k in the D.Dt or approxi
mately $28,000. UId i. o1ll1e4 '. by p4ft"aou 111,11»1. lor mbloulltc aDd 
2~ by G.......a __1... (the G-erIwi -«11 noak lilt.,.." baa b... .old 
to DOl1-en.y nocthold... duro 1D& the -I"I however •. W. ttlo• ••14 ,not/. 
in ....i:D.1Dg the eta'tu. ot th., C_p&II;y) take ncb _1. '1Do oonald...t1ozi) ~ 
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tinCO i.e &Ii opuaU. OC8p&lV &114 bat al'ft11 liND u... , 'It ....,eu.rlt. 
Up to. 1lW', 1a the .~e ot a 4et1111'te pollG7eoTllrtq ._ •••• till. 
Ottill. bq ni\t.... to ulJ.1otk. 

1 1'....... that .... ' unbl-" &11 th•••••t. of m oo a. 'Othv 
opel'lltill& 0_puJ.•• Ol'lw.-ed uncle' the la•• ot JIOJl--.., co_vi .. t. 
which the ~par1;101patloD. 11 1 ••• th8a ~.. tlle ot_1' pll1"t1e1pa,t1oDl 
aN all .1ic!bl. tor un'blrookblc UDd..,. ou. .taD4ar4 •. aa4 there, i. ' 
no eT14clee r4 .o~. t~ 0" 011 behalt o~ hit· e.M1l7 or ~.Y 0_1'01. 

I~ Ihould " noted, ot oour••, _at I _ J'etwrbc hi. this 
-.01'& 0D1,. to ope.atlag ,a_put.. ot the unal tne. .l....t. ot faa!l,. 
UMi p,,80 1 ho141ug aDd 1nve.t&aent o<ap&il.i•• mou.14 ClOJl1:Jblue to be 
tr..te4 u k the pari. 1•••• .,.at that lIOrtlOI1 of the ••Nt. I"elateli to 

't5igne[1 Henry 

the pe,roon: • ot ~ .toak 1Jlt•••t 
neh _.., int....t b le.. than e&%. 

a t h'Ol.1~ COJIlIU¥e..u th.-Sh 

-
G. tlilkan 

11.0 • 
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Thamaa B. Creighton, J'l'. # Veoember 8, 19'9 
Chit!, ~ta.tel " Truat. Branoh 

Leon R. BrooD, Chi.f', ;-" 
Poreign Fundi S.otion 

Prooedure tor unblooking enemy property 

This 18 to oont1nn our lnfot1iW.1 underat&ndtng ... to the .ethod 
to be employ94 11'). the unblooldng ot en~ prop.Tty "hloh, muSer 
ourrant pol tely, 1, not t 0 b. ,..ted. . 

Where the lett.F, adrulng t~t the property :La not to be vested, 
11 aMra.led to the oustodian of the pl"Opvty, auoh ..... tnltee, 
bank. insurance ocmpany, .to.,. it 'Would b. adas1n1atratlv.ly d••iF&bl. 
to lnoorpGrate the unblooldng lioenae in t he letter.. It 11 .uggeated 
that in lubltanoe the 1"ollowing language be used in auoh letter. 
a wo1'ar &8 I_miTe Order No. 8389, 118 Ulended, 18 aonaerned and 
notwithStanding General Ruling No. lU, this letter Will se1""l'e to 
authariae you to :reprd•••• (d••orib. p!"operty to b. unblooked) •••• 
.., propell'ty in whioh no b looked oountry or nat ional t hereot hal, or 
hal had, a~ tnt-7e.t.w 

Where the letter U not .ddr••••d to the ou,nodu.n ot the 
property, the t.eldre••" ahould be advis.d to tUe ,an applioation 
in dupliaa.te with OUJ' New York Otria.. !JIe &4dr ••••• ehould .. lao 
be &dTia.d to ..tta.c,h .. ~ of the letter to the ..ppU.•tlon. This 
..111 1"aoiU.tat. the work ot the 'oreipl Fund. SElotion in proQeeaing 
the appl1_tlon. 

lSigned) Leon R" BrookS 

L. R. B. 
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Itr. WiUaJld • Thol'J)' 
Assistant retru'y for EoJlCJt11e Attairll 

or i'ttlt.e 
n, D. C, 

.........,,.,," t 

l 

W!' l!I:nnl"-9!billti7 
~!!l"lr l etter ~ 
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AGU. Secretary of the Treasury 

_J 

RG /.a I .. 
Entry Fre <iu >1 1..J:a..D 
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TREASURY DEPARTMENT 

WASHINGTON 

SEP 111951 

Dear Mr. Baynton: 

Reference is made to your letter of lngust 30, 19S0with which 
you enclosed a copy of a letter of the same date addressed to the 
Assistant Secretary for Economic Affairs, Department of State, 
anrtounC:ing the intention of the Department of Justice to take steps 
tOlvest those remaining blocked assets which-faIl-within the scope 
of the program described in a letter of February 2, 1945tfrom the 
Secretary of the Treasury as Chairman of the National Advisory 
C01.ll1,cil to Senator Vandenberg. 

I wish to advise you that the Treasury Department considers 
your proposed action to be highly desirable at this time. Not 
only will this action terminate World War II blocking controls 
in accordance with the program presented to the Congress after the 
Nat.ional Advisory Council had given this matter full consideration 
but it will also have a further importance. By insuring, in the 
only practical way, that the :brld War II blocking controls are 
successfully terminated this action will be of very considerable 
importance in strengthening any future program which it may 
become necessary for this Government to take in controlling 
foreign assets in the United States if the international situation 
should worsen. 

I am sending a copy of this letter to the Assistru1t Secretary 
for Economic Affairs, Department of State, for ·his information 
1.lIrith regard to the views of the Treasury Department in this . 
connection. 

Very truly yours,

11'1 ~ ~1_..........'l 


Honorable Harold I. Baynton 
Assistant Attorney General 
Director, Office of Alien Property 

. Departl:nent of Justice 

. Vfasltington, D. C. 
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FHO]'}: 	 Donald Sham, 

Secreta.ry J 


Office of Alien Property 


TO: 	 Henry G. Hilken, Chief 

Operations Branch 


Since the letter of August 30, 
1950,referred to in the attached 
letter from State, originated in your 
Branch, 	we are referriilg the incoming 
letter of September 29, 1950 to you. 

John J. McDonnell 
Acting Secretary . 
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THE 6C'RETARY OF STATE 

WASHINGTON ZJ, D. c.", DEPARTMENT OF STATE 
WASHINGTON 122274 CJ 
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. .. . I 

T 

In reply refer to 

l&N 
 OCTSep t e;"nber 29 I 

I , " 

My dear Kr. Bayntons 1950;" ./ NOV 8 ,1/2--1 
Reference is made to your letter August 30, 1950 -If IJ., 

announcing the intention of the Office 0 ien Property to 
vest those remaining blocked assets which fall within the 
scope of the program described in the letter otFebruary a, 
1948 frem the Secretary 'ot the Treasury, as Chairman of the 
National AdvisorY Cotineil, to Senator Vandenberg, then Chairman 
ot the Senate Foreign Relations Camnittee. 

I wish to "advise you that the , Department ot State con
curs in your proposed action which contemplates, as further 
implementation of the program as agreed upon in the National " .. . 

AdVisory: Council (1) the taking of a new census of blocked assets, 

and (2) consultations ldth the "recipient countries," or, as 

described iIi your 'letter, those goveranents receiVing aid under 

the )4arsb&ll Plan. " In this connection, I assume that there will 

be excluded fran such program the assets of Runan1.a, Bulgaria, 

Hungary, Poland; Czechoslovakia, Finland and the three Baltic 

states, EstOnia, Latvia and Lithuania. 


I Understand that by his letter of September 11, 1950, 
the Acting Secretary"of the TreaSury has informed you Why the 
TreasUry Department considers your proposed action to be desirable 
at this time. The Department of state is in general agreement 
with such views, and suggests that in addition"to the "recipient 
countries," you bring the proposed vesting action to the attention 
of the countries that ma.y be affected to ascertain whether they have 
any cases that might be appropriate for licensing. 

S1n~ 

John E. O'Gars. " 
Acting Assistant Secretary for Economic Affairs 

The Honorable 
Harold L. Baynton, " 

Assistant Attorney General, 
Director, Office of Alien Property. 

Reoeived 

/0 -]..... of?) 


Secretary's Office 
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Harold I. BqDWD,Asl1atan\ At.t.oJ'llle7 Oenaral Ootober 1.5, 19$0 
Director, om" of A11.. Propert7 
H-17 G. R1lbR 
Ch1dJ OptrnioJl. Branch 
Di~o81tioa ot ....t. of fo:.ip collPaaie. in which theft 
an aSS to ~ 8IMICr stock intereat. 

Up to the pNeent tiM Wa Ottice haa _, taka &JJfT .etioJl 
witb napect to the ,ropel't-7 1D this oountl)" ot corpor.tions or other 
busin••s ol"RulaaUon. organi••• uder the la... ot tore1p JIOIl-el.., 
aouutri•• ill _tlo1l ~e .... partloipatloa 1'U.D8 be'__ ISJ and. SOl. 
'lb. ca... falUq in thi. C.UI017 h... been he14 1a abel&DCe podiA, 
a po.Uq ~ci.l0. u to ttle IPpropr1.te dilPOal t.101l t.hereot. It 1. -r 
opinion tn., the t1M has DOW arr.S.m when thia Ottic. caJl u4 lIhould 
II18ka • deol.ioa .i1ih reepeet to ttle.. 0••••• 

• n, after the o....tion ot hoeUUtl•• , tn.e cerUficat.loa 
.g1"Ha8ft\.. weN 1IOI"ked out with th. trie&ldl7 toreip &O"l"aDt. with 
respect to tn. as,eta 1A this colUltl'7 o~ their national., __ _,ree
.eDt.. prortded. that the tore1p goftn.ut. nlht. ~.~ the as..ts 
In thi. oomrtry or COIIp&Id.•• org&D1aecl tIIlder their 1.. whe'l'8 tbe I 

eMJ17 part.1o~atloD ill ftCh cowpw•• 11'•• le.. thd t~J Ibld att.er 
the ee!"t1t1oatJ.oll P"'cedu.~ ..s teJ'Jl1nated, tbi. Otfice, 001\t1Dn1B1 
the 8... standard, ha. entenain.e4 applications tor u blooking, and 
has un~loc~.cl, the Ulot. ot ncb cOllPa1•• 'Where tne helder. of aorB 
than 7S~ ot the etoek 'Ox-. th....ln. eUgibl. tor unb1ook1la1 ad the 
coapmy a. DOt otherwise entJq controUed. " the other .xt~, 
the Offioe haa conalst.ntl1 "1\u••4 to unblock •••eta ot auob 00.
paniea "81"8 the .n.., intera.' .u so,; or higher amd hu in .Ut1' 
such can. yeatAcl their uHtS. Aa 1ft )mo.., in 'the BruHl. Agn..-nt 
tn. interest. ot thl. gOWJl't1aeAt. ill at leut the •...,. pol"\101l ot the 
.saeta of ncb aOllSpani.. is recognised and the .... U tft. of the 
recen~ n.lOtiate4 Sri•• agrMMllt 1a the so-called "pU'Uo1patiOllN 

cas.a. 

There bas thus been lett tne catev,017 of 0.... cle.cnbed 
abo.,. wherein the enta1' int.erest raDl•• bftlree.. 2S. and.)Oj. It. 1. JIll 
opinion tn_t the Proport1 in tn1s eountl'1 or notl OOIIpa1.' j -.beN there 
is no mdence of their 80t1" tor or on behalt ot the ellelll' or eMII,J 
control, should be UDblockecl. !hi. i8 eOll.:lata' With tbe poa1t1on 
wItil thia pmaraent. took both in the Bn...l. &1lCl Swisa _,,...at8. 
Such eMIIT intere.t as does enst 1. tn•• coapW•• lIbould. be dHlt 
wi tb b7 the govemMot or the countrT in which ~'1 an organised. 

hrther. .a 10\1 1mow, UDder r;ec\iOIl 32 of ttl. .lot. Propen 7 
ot corpor.Uoll8 or otber bus1DHa o!"fw••UoDa oJ'lwlld lIader the 
1.... of torelp DOD__..,.. cou.ntrl.. is 8Ilb".ct. to retum 1t web 
corporation.- are not ena;y oontrolled and the en~ iawl'8a' therein 
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ia le•• tn.. ~. Acoordil1g~, the .'Rt.ot ea. eOllpw•• Wh10h 
are vastet 07 the O.ftiae 'WOUld be "_raecl ill the a'bMDOe ot nidellH ot 
e1la1' COD\~l or ether factora lIhicb would ute 8J>plieabt. the eo
called -12..t10n&1 interest," olause 01 Section )~. Finall7, I 'MU... 
1 t 8$0.".817 at this t1_ to dispose of cue. ot t.bl. t.". 18 new ot 
the progr.. \0 yeat ..IIMt. raa1Diug blO8keCL 51 .. IIppUceUo•• baft 
been tiled 111 1IOSt, it not all, or these IS-SOl c...., i\ would, DOt be 
appropriate to .... " Oil the presapt10a or -MIll OWIatW.ldp am the 
ea.. ahould be "itt... on tneir ..rite. 

Aoeol"d:1all7, I recoaaeDCi that we ub10ct all toe ....ta ot 
openUIl« GOIIPud.e. orem,ed ader the l .... s ot noD......, ctO'QDt.l'1•• 
1n ..nlGh tne elMWT part1e1pat:ten ls 1••• thu SO%, the other 'Partloipa
tiona are all e11g1bl,a tor unbloetiag eder our llSUal Btudarda and 
titer. 1- DO Wicleaee of "t,1,Dg tor or on bebill of the 8MIrT or en~ 
control. 

It abould be noted., ot courH, tha\ I .. rererr1Rg 1n thie 
.aorandml only to .,.,eratiDI COIIIpw•• of the u..&1 t1JM. A...ta or 
t ..111 and personal holding and 1nTeatment ca.paaie. should conti 
to be toJ'8ated .a in the paat, i.e. eonaider tor ftst1Dg that. por\1oD 
o~ the a..Nt. related t.o the p~l'e.~... or ..., .Wclr 1Rtaren 1A t.he 
ho141ng HIIp.~ neD though flDOft 8ftb7 1nt.eren 18 lese 1itwl 25 • • 

(Sl~ned) 
Henr-y ,.., 

->. Silks.,
H.O.B. '! 

310651 




(}--t _' ... ........ 



310653 




I 

... ~ 

~ J~~~., .

~J'~" iI ~'__ 

L 

~~~t:-~

~-V~tt:g~ 

31 06 34 




--- ---- -

ADDRna O.~ICIAL COMMUNICATIONII TO 

THE SECRETARY OF STATE 

WASHINOTON at D. c. 
DEPARTMENT OF STATE 

WASHINGTON 

In reply refer to October 20, 1950EE 

My dear Mr. Baynton: 

Enclosed herewith is a copy of a letter of June 26, 1950 from 
Mr. Seymour J. Rubin, representing the American Jewish Committee, on 
the question of the release of blocked funds under powers of 
attorney given by persecutees still resident in Bulgaria, Hungar,y 
and Rumania. 

The Department of State is of the opinion that it is in the 
national interest for the Office of Alien Property to denyCebloc~g 
applicatigps based upon po~ers of attorney executed by pe ~cutees still 
r~iaent in Bulgaria, HungarY, an umania in favor of officials or 
agencies of the governments of thes~ countries. As you are aware, 
the governments of these countries frequently employ excessive 
methods to obtain control of the dollar assets of their nationals. 
Further, having obtained control they utilize the assets for the 
benefit of the present communist regimes. It is the desire of the 
Department to minimize the flow of United States dollars to the 
countries concerned~ 

Mr. Rubin proposes that the Department and the Office of Alien 
Property join in apprising the New York banks that'any power of 
attorney of the kind described above may be presumed to have been 
obtained under duress. The purpose of transmitting this statement 

to the 

The Honorable 
Harold L. Baynton, 

Assistant Attorney General, 
Director, Office of Alien Prop 

Department of Justice. 

DE, I • 

REC~ 

ANS'O 
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to the New York Banks would be to strengthen their resistance to 
handing over funds already unblocked but not yet withdrawn. No 
recommendations with respect to this proposal are made at this time 
because it is believed that few, if any, accounts are in the 
category. The .Department will appreciate receiving any information 
you may have on the subject and your views on the desirability of 
an approach to the New York banks in the matter. 

Sincerely yours, 

Adrian S. Fisher 
The Legal Adviser 

Enclosure: 

Copy of letter dated 
June 26, 1950. 
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Rubin and Schwartz 

Attorneys at Law
/ 1822 Jefferson Place, N.W. 


Washington 6, D.C. 

June 26, 1950 

Mr. Adrian S. Fisher 
The Legal Adviser 
Department of State 
Washington, D. C. 

Dear Mr. Fisher: 

I write in connection with the problem of the un
blocking of property, particularly of persecutees resi 
dent in Roumania, Bulgaria and Hungary.---- . . 

The assets of such persons are at present blocked 
pursuant to orders issued originally by the United states 
Treasury Department and since continued in effect. Pur
suant to long standing administrative policies which have 
since been confirmed by the Congress, the United States 
has, however, unblocked from time to time and upon pre
sentation of a properly documented power of attorney the 
assets of religious, racial or political persecutees o 

As is quite obvious, the American Jewish Committee~ 
on whose behalf I write, heartily endorses and supports
the commendable policy of the United states in giving 
every aid and assistance to those who were in fact the 
enemie s of the real enemi es of the Uni ted states. Never
theless, it has come to our attent10n that powers of 
attorney which are given by persecutees still resident 
in Iron Curtain countries, in almost all eases, are given 
under duress. Particularly is this so in the situation 
in which the resident of the Iron Curtain country gives 
a power of attorney in favor of the consulate, national 
bank or "other governmental official or agency of that 
country. In such cases, it is quite clear that the owner 
of the assets in the United states in reality derives 
little or no benefit from the unblocking of his property. 
The assets in fact are taken over by his government and 
compensation, if any, is paid in local currency at an 
entirely unrealistic rate of exchange. 

Under these circumstances, the American Jewish 
Committee has been in touch with the Office of Alien 
Property of the Department of Justice and has received 
certain assurances that powers of attorney granted by 

persons 
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persons still resident in the Iron Curtain oountries 
and running in favor of the consulates, national banks 
or other governmental agencies or officials will be 
oarefully sorutinized and that unblocking applications 
based on such powers will be rejected. There is, how
ever, some element of unoertainty in this picture. In 
the firat place, the rejection of such a power of attorney 
by the Office of Alien Property may raise legal compli
cations, unless such action is supported by the Depart
ment of state. In the second place, situations undoubtedly 
exist in whioh properties have been unblocked pursuant to 
such powers of attorney and in which the banks still 
retain the assets iil question but are under constant 
pressure to pay them outo 

It is our considered view that it would be extremely 
helpful if the Department of state were officially to 
apprise the Department of Justice, and through it, the 
New York banks of the fact that at present there exists 
a strong presumption to the following effect: that any 
power of attorney issued by a political, raoial or reli
gious persecutee resident in Roumania, Bulgaria or Hungary
which runs in favor of an American consulate of those 
countries or of their national banks or a.ny other gove-rn
mental offioialsor agencies has been obtained under duress 

,and against the will of the signer of the power of attorneyo 
The presumption, of course, should not apply in cases where 
it is clear that a power of attorney has been smuggled 
out of the country and is in the hands of a responsible 
person not subject to the pressure of the . Iron Curtain 
countries~ Equally obvious, no change should take plaoe 
in the prooedure presently in effect for the unblocking 
of assets in the United states ' of persecutees who are 
physically outside of Roumania, Hungary and Bulgaria. 
To the extent possible thedeolaration of policy embodied 
in the above stated presumption should be made retroactiveo 

On behalf of the American Jewish Committee, I am 

Sincerely yours, 

Seymour J. Rubin 
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k. AdriaD s. riahR 
!he Legal AdT1.aeJ' 
llepart..d ot state 
Waah1n&tn 2SJ B. C. 

DeG" .. • Pialwft 

letuuce 1a .... to 70ur letter dated OetobeJ" 20, 195'0 coDD*I"DiDI 
the uablocldJll at p:ro~rt7 ovaed, b7 pel'MfttMa, rea.i ", ill Balcaru. 
lIuDgU7, 8IIIl b_1.. 1Dc1Aaed ill ,aU' le\'ter va . ' COW of a letter 
dat.4 lu. ~, 1.950 troaSe~ .I. htdD, npNan\iIIC tbe ....ric_ 
Jev1ah Coalt.tee, 11l1lh1ch 1Ir. Rubin _I..ted that ..rta1D at.p. be 
tak.D. to 8U'IIN that Pl'Ope1't7 of per_ cv.tee.a'w. N.waa.~ 1D lbdgaru.
HuDiar.r, aDd _.,1.... _t t~ AaJ1cIa 01 the pwrn.ata of 
those cOllZlwiea. You .tate ~hat. 1t 1a the opiaiDD or 7' ar Depart...nt 
that 1t 18 b tbe ut1ouJ. 1Rtenat tor th1a .Oflice to ublock1Dg 
.,llcatio baed. 1IPOD P01illeft of attoru7 ueontedb,r peruclltM.a ..... 
a1d1Dg ill the· cowrtriU .ant1cmed .....,. ill tMGr of off1clala or lI&euc1ea 
of the.. ooUBtriaa. 

Iou aN .an..ea tbat tlda Ott~ 1& prepared to a-v. and. baa already 
pWd tha ,olic,' of c:le~, .uch ublock1ag appl1catiou·41 In gelJ8ralJ 

it 18 our poliOT to '1nue 11oeOM. with reapect to P1'Opert7 owed by 
pe~ACutee. Wben 1t is c18ar17 .a1.abl1ahed that pqaent ill to be .. to 
peraou ovtalde tbe satellite cOlIDtr1ea proy1ded each pel'llOU are in DO 
va;y CODDHted. with th. 8O..-en.aD.ta 01 auch count.ri.... J'U.rUl.:r, in tho•• 
cue. the l1eeu•• are l.iII1ted to ..t.bor1se PqM-nt oral.7 to such peF80U,. 

1Ir. Rubin aloo propo._ that., with re pee-t to property of peraecutees 
whlch has already been lUlbloc-b bat DOt. J8~ vit:bdrUD, this Ottice 8!ld 
J'01ll' Depan-Ilt. jen in appr1alag \be lev York bGU \hat any powera of 
attorov 1Jl tPOJ" of ot1101&18 or apncie. of _tellli;e iOveraent.. 'f.U7 
1ae Pft~ t.6 haYe been obt.aiMd lIDder cbIre.a~ You lliIIfart.ent. make:a 
DO recoJl1!.Dda~1o.. rith respect to t.hl. proposal 01 : J' Rubin becaue lt 
ia beU.ftd that I ••, it .aa;r, account. artI ill tht. ca~17. Iou. requaat 
lntora:at.1oa' on the wbjec\ aDd our neva OD the ..airabllit.7 of aa ap. 

acb to tDa .. !ork bauD in tid. utter. 
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'l".h1. Office shares your v1ev that there is pro~ 'ftr'1' little 
UDblocked persecutee pl"Open7 1fb1ch has DDt 18t been. rlthdran. aDd 
pi_ad at tbe dispoaal ot the sa\el11te countrie. imol...d. It wo1ll.d 
theretore appear thlrtr Hr. Rubin'lI proposal would hllTe lltt.le or 110 

practical ettecrt. Further~ even it it are assumed thatsueb property 
has DOt. been vlt.bdr8lJJl" thia Oftice is of the opinion t.hat. t.here are 
serious legal aDd. pollcT colllliclerat,1ona involved in taking t.he at.ep 
propoaed b7 1Ir. Rubin. If 10U vuh, representGifts ot thia Office 
wlll be glad to Met with repre.entatives of your DepartMat at a 
lllUt.uall:1' conwaie:a.t tiM to 8Jr:;plore these conaidera.tlou• 

.lss1at.ant J.t~ 
D1rector, Office ot .-;t;;.iUIIII 
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Mr. WIllard L. Thorp 
Assistant Secretary for Economic Affairs 

Jan 22. 1952 

Department of State 
Washington 25, U. C. 

Dear Mr. Thorp: 

Reference is made to my letter of August 30, 1950 and the 
reply of September 29, 1950 of the Acting Assistant Secretary 
for Economic Affairs regarding the intention of this Office to 
vest those remaining blocked assets which fell within the scope 
of t.he program described in the letter of February 2, 1948 from 
Secretary of the Treasury Snyder, as Chairman of the National 
advisory Council, to Senator Vandenberg, then Chairmen of the 
Senate Foreign Relations Committee. 

r wish to advise you that the Office of Alien Property has 
completed the vesting program set forth in the Snyder-Vandenberg 
letter. All blocked assets held indirectly in the names of fi 
nancial institutions in Switzerland, Liechtenstein and the coun
tries which received aid under the Marshall Plan have been vested. 
In addition, vesting action has been taken with respect to those 
blocked assets held directly in the names of nationals of such 
countries in which this Office has reason to believe there was 
an enemy interest. The approximate value of the property seized 
under this progt'WII is $7,500,000. 

Having completed the vesting phase of the Snyder-Vandenberg 
Program, this Office sees no further need for continuing its 
controls over the Bmall residue of blocked property in this coun
try held directly in the names or for the benefit of residents 
of the ten recepient countries and of Switzerland and Liechtenstein. 
Accorcling to the reports filed "ith this Office pursuant to Public 
Circular No. 59, the value of this directly held blocked pro~rty 
arnol}nts to approximately $18,000,000. A table which intemizes the 
value of the blocked property for each country involved is attached. 

r should like to call your attention to the fact that the 
values set forth in the table are tabulated from the figures re

~th~fif;: : ri; c~ .J :.~th. pritt·, 

L . ~~ 
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These figures, I am advised, are not accurate and from an 
examination of the report's, it CLppeats certain that the total 
amount of blocked property is considerQbly less than that 
given in the table, For example, in connection with some 
reports involving blocked ' interests in American estates and , 
trusts, the reporter, instead of stating the value of the 
blocked interest, has given the value of the corpus of the 
trust or of the gross assets of the estate. Again, in many 
cases, the property reported is described as a cause of action 
which the foreign national is asserting against the reporter. 
The , value placed upon the cause of a ction is presumably the 
amount claimed by the repDrtee and is undoubtedly far lareer 
tban:>the :LaDromltLpft~l~j~dginel'lt"':wii ien he may obtain. Further, 
our examination indacates that in many cases the property re
PQrted is not really blocked. Such reports were probably filed 
because of the unfamiliarity of the reporter with the blocking 
regulations and the scope of the outstanding general licenses 
such as General Licenses No. 42, 94, 95, 97. 

~nile we do not definitely know why applicQtions for 
unblocking have not been fil~d in connection with the small 
residue of property still blocked, our experience in this field 
provides some wxplanations. For example, with respect to in
terests in estates and trusts, it may be that the interests are 
contingent or that the administration of thA particular tl'USt 
or estate has not proceeded to the point where the persons in
volved feel that an application for uhblocking is appropriate. 
In other such aases, the identity of the heirs or the benefici
aries, particularly in cases involving victims of persecution, 
has not been determined. We also have cases involving book
keeping entries on the books of American companies representing 
credits in favor of its foreiq6 subsidiaries. Unblocking has 
not been requested probably because the lmerican companies have 
had no1-,occasion to change the entries. liurther, there are some 
reports which involve property which owned by a se.mi-govern
mental agency of a foreign government which does not expect to 
dispose of the property. I refer particularly to certain blocked 
atock of Italian Superpower Corporation, which stock is bene
ficially owned by Institute de la Ricostruzione Industrielle, 
an agency of the Italian Government. 
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The unblocking action which we intend to take will be 
in the form of an amendment to General License No. 53 making 
the~n blocked countries Which received aid under the Marshall 
Plan and Switzerland and Liechtenstein part of the generally 
licensed trade area. B,y amending General License No. 53 in 
this fashion, the countries involved will, under General License 
No. 53A, no longer be regarded as blocked countries. In addi
tion, persons now in those countries who on October 5, 1945, 
were present in such countries or in aqy country which is a 
member of the generally licensed trade area will also have 
their interests in property in this country unblocked. 

After our intended unblocking action, the countries ~ich 
will remain blocked will be Germany and Japan, the former enenw 
satellite countries (Bulgaria, Hungary, Rumania), the Baltic 
countries (Estonia, LatVia, Lithuania), ahd Poland and Czecho
slovakia. The special restrictions of General Ruling No. ltA, 
will, of course, continue to apply with respect to the property 
of any person resident in the twelve countries involved who is 
a citizen of Germany or Japan and who at any time on or since 
January 1, 1945 was in any country against which the United states 
declared war. 

Prior to unblocking action with respect to the 
countries involved herein, this Office intends to send to the 
governments of the ten countries which received aid under the 
Marshall Plan copies of the OAP-700 reports which relate ,~ to 
residents of their respective countries who are or are presumed 
to be citizens of the so-called reCipient countries. The trans
mittal of the copies of the OAP-700 reports will be in accordance 
with one of the policies underlying the Marshall Plan to assist 
recipient countries in locating and congrolling dollar assets 
of their nationals hidden in the United states. The governments 
of the recipient countries as well as Switzerland and Liechten
ste.in, will be advised of t~ intended unblocking a ction of the 
Office of Alien Property. 

This Office feels that~ith the completion of the vesting 
program and upon the transmittal of the QAP-700 reports as 
described above its responsibilities under the Snyder-Vandenberg 
P~gram will have been effectively abd cornplete~ discharged. 
It therefore desires to take the unblocking action described 
above in the immediate future. 
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If the Department of State is aware of al\V factors 
in our foreign relations which makp it unwise to unblock 
at this time any or all of the twelve countries concerned, 
I would appreciate being advised as soon as possible. 

Very truly yours, 

sl Harold I ~ Baynton 
tl Harold I. Baynton 

Assistant ~ttorney General 
Director, Office of Alien Property 

Attachment 
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CITIZEN--RESIDENTS OF NON-CITIZEN~RESIDENTS OF TOTAL
COUNTRY RECIPIENT COUNTRIES RECIPIENT COUNTRIES 

Fraree $ 4,232,969.24 $ 1,156,:365.22 $ 5,369,334.46 
• !II ••••••••••••••••••••••••••••••• -I-•••..•.•.....•...•••••••••.••• Ie .................... . 


Italy 1,706,140.05 1,483,173.65 3,189,313.70.......................·.......·r...... . . . .. . . . . . . . . . . . . . . .. . . . ,.............. ,...... . 
........... . . . .... . . . . . 

.Netherlands 196,8:36.74 1,191,183.78 

·................ ....... ..~~~:~~~ :~ ............... .I. . . ...................... . ................... . 

Austria 	 360,928.94 30,502,15 391,451.07 

............................. _I_................... . 
·...................... . • r I••.•• 	 . .......... . 
I 


Belgium 852,675.19 	 55,128.49 887,805.68I

• • • • • • • • • • • • • • • • • • • • • • _'e •••••••••••••••••••••••••• ••••• • 1 • •• . ....................... . . ................... . 
Luxembourg 11,428,77 	 ! 4,998.03 . 16,426.80

•••••• ; ••••••••••••••••••••.••••••••• J ••••••• .. ....... . 
• • • • • • • • • • • • • • • • • • • • • • 	 • • .Ie ..................... .. 


Norway 907,544.09 	 j 5,995.63 . 911,557.72 
• .............. - _ ........ _ .... r_ .... . .. . .. .. . . .. .. ... ..... . . .... . ... . .. .................... -.... ,..... -- .. ................ 

IS1Ieden 706,486.28 50,565.00 I 756,851.28 
• •••••.••••••••••••••••••• i 

I 

••••••••••••••• • ••••••••.••••••••, • . ••••••..•••••••••••••••• i..................... 
·..~:~~.............. .I. ......7.9~:.4.7~:••8.5. • • • • • • • • •• • •••••,••••••••••4~:~~.6.~.2~••.••••••••• j.........~.7: ~.4.8:.1.4••• 


IGreece 	 I 2,254,531.11 55,506.50 I 2,270,057.41
1 ; i·..... --.......... . -...,-... -.-............. ,. .. -..... -...;... . ......................... 	 . ....... -..... 


. .. f 
TOTAL $12,786,512.56 	 $ 5,024,845.48 $15,811,368.04 

T 

Swiherla nd 1 $ 2,257,466.04l 	 ________ 

GRAND TOTAL $18,068,,834.08 
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127570 

January 22, 1952 

Honorable John W. Sqyder 
Secretary of the Treasury 
Treasury Department 
Washington 25, D. C. 

Dear Mr. Sqyder: 

Reference is made to my letter of August BO, 1950 with 
which was enclosed a cop,y of m.Y letter to M~. W1llard L. Thorp, 
Assistant Secretary for EConomic Affairs, Department of State, 
with regard to the intention of the Department of Justice to 
take steps to vest those remaining blocked assets which fell 
within the scope of the program described in your letter of 
February 2, 1948 to Senator Vandenberg, then Chairman of the 
Senate Foreign Affairs Committee. Reference is also made to 
the reply of September 11, 1950 from Mr. E. H. Foley, Acting 
Secretary of Treasury. 

For your information, I am enclosing a copy of my letter 
of January 22, 1952 to Mr. Thorp concerning the completion of 
the vesting program described in the Sqyder-Vandenberg letter 
and the intention of this Office to take uhblocking action with 
respect to all blocked countries wlich received aid under the 
Marshall Plan and Switzerland and Liechtenstein. 

Very truly yours, 

sl Harold I. Baynton 

tl Harold I. Baynton 


Assistant Att.orney General 

Director, Office of Alien Property 


Enclosure 
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HOB ~ tKeMsl.. 


'ebrul"1 11) i9Sl 

Kr. I&n1n W..b7, Ohl.r 
Din.loa or .Leau " Currency 

Buren or Pa.bl1c Debt · 

1ft... Oep.I.rt..nt 


Uhingtoa 25, D.O. 

ar Slrt 

Rat.renee 1 • ••• to 1o'Qr letter ot Ifo••ber 29, 19SO ill lIb1.• 70U 
re eeted tdT1ca niatift to the eta•• under outift Orelel' 10. fl)89, 
.a ___el, ot tile accouta Uwted a.nere1Js, 1D co..ct1oll wiUl PQ1Il81lt 
or 1nt.ereat. en 11. s. 'frMMII'J boIlda-. 

A.dd.re•• nett-cia! intere.~ 
in national or 

I._ 
Date 

p6rintendeJJt ot c/o Guranv trust 
I n ranee ot the State Co. of ... York 
of Ohio 1A tnn lor the 1.40 Broaclwq 

:n.t1t and aecuritJ <d W•• tork IS, H.Y~ 
tbe pol1qholdera ot the 
SkaDdiUYia llUIUrace 
eo.p~, Ltd. of 
Copellhagen" rsauk, 
reSiding :In the Attecl 
5tate • 

.,intendant of ./0 cm-8Il't7 '!'rut. 
lnsw anee of 'the State Co. ot ••• Yort 
or •• York, 1. t.ftst 1'01'140 B!'oadwq 
the ••curi. t7 of ttl. Rew York 1S. N. Y • 
TJOlioyboldera and oreclltoft 
within the UD1~ suw. of 
the ant. Innrance 

UT, LW. ot CopeDhaga.. 
DeDlUJ'k 
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Walle ot Payee 

Bl2per1ntendeut. ot 
Insurance ot the State, of 
li... York, in tru.st for the 
Skandina..,ia l naurance 
COllPUl7 , . Ltd.ot 
CopenhageD, DeDU.!'k"l tor 
the protectioll ot ita 
po1ic"nolder. aDd creditors 
wi thiD the UDited tate. 

IUper1nteDdent of Inn.:rmce 
of the State ot I.. lork" 
in t rust tor La ' oncltrre 

. In8Urance Callpaq Ltd., 
Paris, hance, f or the 
protection of all it. 
po11cJbolder. aaci cred1tora 
within the UnIted Statu 

uperilltendent ot In.ranee 
ot the S~. of Ohio 111 
trust tor th. , benefit and 
HcrariV of the pol.1e7
holders of th La pa.temel1e 
Fire and ral IDnranee 
Co. ide of Paris,. Fr'mce, 
ftsidin .ill the U.uted 
States 

per1nt ndeDt ot Ianruce 
ot the t ate ot .... York 1D 
trust tor the . eur1t7 of 
the po11cy'bolA • of the ' 

rlcan G\laretee aDd 
Liabilit.7 In8Urae. Co:JlPall.1, 
New I ork, ' .Y., withiD the 
United States 

- 2 

Address 

c/o Ouaras1ty Trust 
Co. at ... lork 
11.0 SroadftJ 
1ft York 15, 1.1. 

c/o French .Aaer1c.u 
Banldng Corporation 
g I.aau St. 
H•• Tortr" I.Y. 

c/o Bankers Tru.st 
Co. , P.O. Dox 704, 
Civ all tatioD 
1ft York, I. Y. 

c/o Th. Wationa! 
C1t7 Bank of Be. 
York, S, Wall St., 
I .... lork, H.•!. 

Benefic1&1 
intere.t 1D 
national. of 

Denaar'k 

Franee 

France 

SwitzerlaDd 

Iesue 
A.oant Data 

50,000 6-16-37 

37,000 12-31-4) 

80,000 9-16-37 

400,,000 6-23-Wl 

,J)ur records do DOt. lIhow that these aecounta haTe ~ lUIb.locbd. Thia 
letter -7, however, be eonsidered .a autnori t7 80 tar as ~utift Ord.!' 
No. 8389, .. Ulb.ded., i. cOlleemad, tor ;you to make pa;ymeuts of interest and 
principal to tb.. pqe••• 
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IeDa1'lo14 
IDwrht 1It 


Mea ot Pyee Addru. l at.iona! of DO'lDlt 


B/:)ullil-PeNUilh thO,000 
Canton de 'Poll7astrac 
Hautes PyrenaH, 
Fra:Dce,. par Qhelle 
Debat 

The Harttord-ccumectlC1;lt Trust Dept~ leth rlaM8 10,000 2-1$-4S 
Trust Co. # TrUte. 'b7 deed Hartford, Conn. 
of trust under .1.IIdanture, 
dated lov..ber 13, 1m, 
of the Netherl". II'l8UnIlCe 
COlllpallT, eat. 18h5, The 
Rague, Holland 

Alleriean Guarantee and % Cit)" BaDk Sw1tllerland 50,000 
Liabll1.t,. Inn..raJ:rce C'oIip8D1', Faraere '!'hat. Co., 10,000 
New York, W.Y.. 	 22 W111i_ st., 

Nft York t 15, i.!. 

Treasurer of the 8tate of c/o Rational City' Swit••rlad 2.$',000 7-14-hh 
Borth Cal'OliDa ill trust Bank of I .. York 
for the ••1"10811 OIl _~ 55 Wall st., 

d LiabiliV nUlvance I." Iork, I . Y. 
COIq)D7 IUId tbe Sta\e of 
North Carol1.Da as their 
lnterellt. u:r appear. 

OUr record8 do not. show that these accoun'ta have been Wlbloeked. P8,YlIIfmtB mq 

be dtt only to a blocked account with a domestic bank in accordance with the provi

siona ot Oeneral Licen.. 10. 1. 


KellocJc lI,yen, as noc.ssor 	 120 Ihcad_q 75,000 6-7-45 
trustee 1mder ra-.at of In York, H.Y.. 20,000 _ 6-29-45 
Erl& Howell de Faoo1 '1.grati, 25.000 4-23-43 
. dat:ed Oct.. IS, 1935 	 10,000 6-9-45 

20,000 9-22-h3 

Ac-colDlt i .• DOt blocked by reuon o~ License No. JiY-8S26hl 1JIned. to '!'be Nat.io.nal. 

Cit)" BaDk of Hew Tork. ~~mt. M7 be _de to payee without refeNDC.e to tb1a Offica. 


Ver'7 tl'tily yours. 

Paul V. I',rron 
neput.,' Direotor 

Office of Alien Prope~ 
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O~Memorandum • UNITED STATES GOVERNMENT 

The FilesTO DATE:Karch 18, 1952 
Max: Willand, Chief

FROM 
ForeigJ:I. Funds Section 

SUBJECT: 	 Unblocking of the ten recipient countries and 
Switzerland and Liechtenstein 

A aeetiDg was held at the Guaranty Trust ComPaDJ of Hew York 
yesterdq to discuss the oocUIIlents' which had been prepared to effect 
the unblocking of the ten recipient countries and Switzerland and 
Liechtenstein. Representatives of all members of the Sub-CoJllrlttee 
on Foreign Funds Control of the Foreign Exchange CoJllllittee, except 
the Chase National Bamk and the Irving TI"Qst Company, were' present. 
Messrs. Hille.n, Gorsuch and I represented the Office of llien Property. 

1. At the meeting it was decided that before isS\1iDg the UD

\!>locldng docwaents the aembers of the Sub..cOlUlittee would informally 
subDit to the Office a list in duplicate of all blocked cash and custody 
accounts exceeding ,2,000 in value as of Karch 17, 1952 held in the 
naaes of financial institutions located in the countries to be unblocked. 
The list would identit.1 the person in whose name the account is held, 
the address, the title of the account, type. of account, the value of 
the account and the nationality or nationalities UDder lIhich the account 
is blocked. It we agreed that the reportiDg bank could ont, if it 
is so desired) any account blocked because of the interest therein of 
a person resident behind the Iron Curtain. The list would serve as 
a check on the procedures of the Office and the Hew York financial 
cOllll.WLity in connection with the processing of O.&P-700 repons for 
purposes of vesting under the Snyder-Vandenberg Progr... .Attar these 
listlS are subaitted, the Office lJOuld detel'lline whether or not it 
wanted sillilar lists froll other baaks and brokerage houses not repre
sented on the subcaauittee. 

2. Mr. Tillomey undertook 1;0 contact representati~•• of the Chase 
National. Ba:alc and Irving Trust COIlpaD;Y for the purpose of haYing those 
institutions send. the iBform.ation which those ..'hers present at the 
meeting undertook to furnish this Office. 

3. It was also decided that each __ber would advise as to the 
number of 68l'J18D and Japanese accounts it held in which the TalUS of 
the property in eac~ account was $1,000 or less. 

40 Hr. Hillen stated that the Office was giving consideration 
to the unblocking of GeDlan and Japmese accounts 'Yalued a1; $1,000 
or less provided that the statistics the Office obtains froll the 
Ileabers of the comadttee warrant aucb action. , 

5. Hr. Hilken also expressed tae hope that the vestiDg of German 
and Japanese property would be completed by J~ 1, 1952. Further, 
if and when a license was issued unblocking German aDd Japanese ac
counts valued at ,1,000 or less, it was suggested. that the following 
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procedure should be followed to obtain the release of accounts 
valued at over $1.000. The custodians of the accounts should 
write t~e Office calling its attention to the accounts and the 
Office would either vest or Ullblock. 

6. The ' press releue drafted in connection with the proposed 
unblocking was reviewed and 8eyeral suggestions were .ade for the 
purpose of 8iJ1plification and clarification. It was agreed that 
I would send Mr. Timoney- a revised press release to 4.pporporate 
the suggestiona. 

b1. w 
M.W. 
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. <2) .. .-.... 1'eiI.... .(~"'a,~ :~~~~~ .. 
. j(ROOm) 

(.3) ... ~•..lJC)ll'Met.. .. ... . . . . ... . . ... . 
(RoODl) 

I (4) Mr. It1chard. 

I 


_I am UDding )'011 the attached pr1marU7 
tor 1OUI"iDtOl"Etion. In addit1OD, o£ coura8J 
JOV secUoD would bave a dat1D1t. .1JlteZ'eat 
in the dec1a1ou which azoe e~t~7 __ 

with reapeot to eeJ"ta1D at the preble. 


, ·,.aiseel 1D the ..orudua. 


How are _ progreea1Dgin thepr,eparatiCll . 
or the s1.f~ar lI8IIDl"andua with respect to the I 
ultiEt. daQ1a1Q1l&1 OOllOern1Dg ouzo c~eD07 
con'bals? It ••_ to _, in addit1on, that I 
a _aoraDIiUll of this sort would be helptul 1a ' 
tletwm1D1Dg our Yi... 1dth reapeot· to the 
ultimate dea1s1aDa as to the witbdra.u or 
the Proala1ad L1st. 

Fr om :. ;r:'~fas.pAfmle. ...................... 511~u. 
(Date) 

(Room) (Bldg.) 

POpl FOREIGN FUNDS CO~ROL 

T(.l: . 
( 1 ) ..........MobaI'c1a .. . ... . .. . 
 . . (R~~';') .. 

( 2) ....... .. : . .. ........ . . ... .... . 

( Room) 

(3) .. .. . . . . . .. . .. . . .. ...... . . .. . . . . 

(Room) 
 J 

.. I 

·From: ..Walter. .••..~ ... . .. .... . ..... . . .. . 
(Date) 

(Room) 
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IlEJl)RANDUM FOR THE FILm 

AIril 18, 1944 

SUbject. D1aposit1Glll ~ ProP81"V in the lldtec:t statu mocbd .&8 Dutoh 

ibe ~ of thi. ~ is to record &8 a basis tor farther 
discussioa sa. at the probl._ that loreiF :ruaaa Ccat1"Ol shoal.4 cona1der fa 
oonneoticm with an tIlblocH ", .program of prol*"t7 UJId.. the cOlltrol or thi. 
Government which i8 blocked u Dutch. Consideration of the problem baa heeD 
Meed on the tollcnr1Dg alaumpt1ca.s. (1) that Balla.. hu __ liberated aDd a 
governJll8Jlt bas been estabUshec1 1D HollaDd which bas beaD ~ed b7 th1I 
Government, (2) tbat the Dutch GovemmeJ1t bas 8lIacted a decree requ1riDg all 
subjects or the ••therlallda to tarn 0'9W to that gove1"I1I8J1t all of. their dollar 
assetsJ (3) that this GovermIaDt baa agrMd to cooperate 111 _HDg available 
to the Datch ~t the dollar assets tmder our cantro1 belcmg1Dg to sub
jects or the ••t.herlaad.J (4) that the ofticial. taDda or tU Dutch Gr.JnnmeDt 
and ita agencies will. be made &"fIlilable to the recognised gove:t1Dl8Zlt without 
restrictiau. 

In cODsidll1"1IIg the prroblems that will confroDt the a.tn1 tmder the 
conditiC1!18 abcmt oatJ 1J18d, DO atteJlP1; baa been. ad. to prov.t4. t~ the us. of 
our COJ1trol of bloated Datoh 8.8s.ta u a laver to peraua4e 1ihe DIltoh to. 
(1) pay aD7 l08D8 -.de bT th1a Gr.JnnmeDt, . or agee.ies tbeZ'eat, to the-DIltah 
GoverJlll8Dt l2'iGr' to or dur1Jac the pre..t war, :iDclwliDg Lad Leas. aiclJ 
(2) pay a proporticaate share at the cost. of operatiDg Pore1gn P1mds CclD.t1'olJ 
(.3) recognize aDd ake provision tar the P&1MDt ot geDa"al al·1.. of all 
United states cit1B8DS agaiDst the Dutch GovermIent and. its c1t1zeu. (4) SyD
chroDize its post ar purohas1J1g pt"OgraJlt and eoODOJd.c plana with those of the 
United states. 

The tollowing an the gt!JD8r'B.l categories lmder which the specH1c 
pr'Oblems wU.l be 1'IL1aed. 

I. Authclrl'it,. tar 8Di mamr.C" of tranaf'ers. 

II. 'fl"eabent otvarlous t1JlMl or Dutah _UaM's. 

III. Protection or interests or creditors (Preference Policy). 

IV. Outstanding chacks, dratts ed' pay ordera. 

V. Determ1J1atiOJ1 of 8Iltl1ll1' iDteresta and oontllctiDg CUstocUan claims. 

VI. 1J8known benef'ic1al O1II1erSh1p. 

m. Daa1 _tiOD8lJ.tT. 

VIII. 	 Ad boo blocked Jl8tiODBls, Procla1med List RatiODals and others 
about whom _ he.... UIlU.tistactory iDtar-.ticm. 

IX. 
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x. D18poalt1on ~ otmC'8h1p or AJuriQ8.J1 bu1aess enterpr:'is... 

II. Ea_h1iehmellt of trade. 

XII. Cl..aa8 ot Urdted Statu citisena with respect to prOperV ill 
Dgtch territoJoy.. 

xnI. Estates 

I. 	 AlJ'11IORm lOR AND MANlIER OF 'l'RANSlIRS. 

'lith regard to thou blocked Dutch aaaeta UD.ier our jv1JId1ctica, 
thare w1ll be the eA1dld strati:,. problem of the method of, as well. al the 
author!t,. for, such traaater• 

.A.. 	 Should the traufara be illpleEJItad bTl 

1. 	 SPecifio 1ioenses to the haldere or o.ers or each 
aooo_t1 'lb1a would _taU a 'substantial volume of 
appUoat1au bat would eDlLh1.e the CCIIltrol to sarut1.D1•• 
each t.nmsfv. 

2. 	 En 8D_t lieense_ to benldng 1n8t1tuticms hol.diDg • sut.. 
tj.ciaat DU2Iber or acoounts to warraat the issue of suoh 
b1wket 1ioeuea? Such Ucesas would contaiD appropriate 
reatrioUCI18 as to what aOCOUDta would be tranafG"l"84 .. 
1DI4er what cODd1t1cma, 1.nGlud1q, perhapa, a requ1raaDt 
t~ a t01"ll or oerUt1ca'UoD by an approJZ"1ate agmq of 
the Dlltoh aanrm.nt. Bowevar, ft8Il UDd.. such a 'procedure 
there would be a aubltaDt1al mabar at apeoit1o app11ca
tiaD8. (In eomaect1on with the British regulatiou requ1r
1JIg the ~.. or dol ]ar a••eta, w. haft noel... D
dlv14ual. applJ.catiODS and used the blanket 110... pro
eedure.) 

3. 	 Ianuoe or a general l1C8D8e con+.ai,,1ag appropriate 
reatl'ictlwu.1 tbler such a procedure there .,1ll.4 be a aub
ataaUal "101m. of apeo1f'1o app11oatiC1D8 ooveriJq trau
aet1cma tal11ng outa1de the __ of the paerall10aae 
whioh, ot necua1ty, would be aomnbat l11d.ted 1D aoope. 

4. 	 A l1aaue issued to D appropriate 8CeD07 ot the DIltah 
aanrm.nt that 1IOt1l.d pend.t it to reoe1w, and Nmk1n, in
aUkt101l8 to pB1', UDder a method or oert1f1oatiOD, speo1
tied tnn of accounts blocked al Du1ioh? 

B. 	 Par8uaJlt to what iDatructicms or authar1t7 would the transfers 
be ettecte41 

1. 	 lbler instruotiODl issued 117 the owner ot reoord. or the 
aooounta1 
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2. 	 trader 1natructicma by the Dutch Government ];m'S1Wlt to 
1ts decrees? 

3. 	 UAder authorit7 of d1rective liCeD8U issued b7 TreaSUZ'T 
1IIpl.81Il8IltiDg and auppleJI8DtiN the deGree, 

o. 	 1Ihat treatMnt should be acoorded those casea in wh1ch the 
person fOl"DlBrly reoognized as having authority to dispose of 
aD aooomlt is DO laager able to aot with respect to the ao
oount due to death or other 1"8&SOJ!l8? 

II. mEATMEiIfl' OF VABIOTl3 TYP1§ or DUTCH NATIONAI§. 

In the event the Dutah decree covers dollar assets ot all Dutch 
citizens, wherever looated, should _ peratt the transf'C's, with respeot to 
Dutch 01tiz.. residing. 

1. 	 In the tmited States? 

2. ' 	 In non-blocked countries? 

3 • . In blocked neutral ocnmt1"ies? 

4. 	 In lM~oup1ed countries other than Holl.ud? 

. 5. In enemy cOUDtries? 

. In CODDeCtioD with the above, it DUSt be borne in m1Dd that .. have 
permitted Dutch oitizeu !D the UDited states to use the1r aS8et. treel.7 and 
we have also pen1ttec1 Da.tch oitizens in other areas to use their assets, sub
ject only to eCOllGldc warf'are considerations. 'ftl1a is particularly trna of 
persons blocked aa Dutch 1B the generally licensed trade area. who operate with 
comparative freedom UDder General tioase No. 53. 

III. PRO'fEOTION or INTItES'l'S OF CREDITORS (PREIljRl!2fCE POLICY). 

A. 	 Should the traaater ot a Dutoh blocked accOUIlt be lioensed 1t 
the 0'IID8r or suoh bloaked aCC01Dlt has ared1tors who are. 

1. 	 1JB1tedstates oitizens, regardless as to location? 

2. 	 CitizeDS of ccnmtries othertlum tmited States but who 
reside 1D the Ua1ted states? 

3. 	 Oitiz8IUI aDi residents of ~ foreign country other than 
8De1IITl ('Jhere are 801Il8 cases in which attaohments have 

. been obta1.Ded agdnat blocked accounts bT tlrl:t..d states 
oitise:DII acting as assignees at citizens or other cOUDtr1es.) 

countries' Ort. should we
4. 	 Citizeu aDd residents_~'"~e:sf"'" Until crecutara bave

refn1D trom Uoaa1Dg IIWJU 
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had an opportunity to assert their respective 01&1_1 
tt so, what procedure ahould 138 established to afford 
o:red1to:ra euch an opportuld"b7? 

B. 	 WhUe a number of claims aga1Dst blocked DlJtch aasets have 
beaA reduced to judgDmts and attachments lev.led, the pollC7 
of the Control in :refUsing to lioense the· JByMIlt of such 
judgMDts bas lmqUesticmabl,. 41scouzoaged JIU1' cred1tors both 
UDited statal and oth.. from tald.Dg sim1lar legal acUOIl. 
In add1tic, there probabl,. are 'IIII!ID1' ared1tors who have been 
unable to prosecute their claiJU or are DOt aware of the 
a:1ft8DOe of their debtor' ........ in the tldted state•• 

.~,~ of ithea. auita haft not beaD. delaDd_ 
and the judpents haw ~ obtaiued by def'ault. Couaquc'Uy, 
certrdrl cre.diton ..,. haft secured a pl"8f8l'l"ed positlcm. rn 
view at this should we. 
1. 	 Parmtt immediate }:llYm8llt ~ all outstanding judgments? 

2. 	 Q1ve the judgwleDt debtor an oppat'tlmity to enter a d9f'ense7 

,. 	Attempt to ftcat. or set &aide the judgments in order to 
place all 0l'e41to1"11 em aD equal toot1J2g1 

IV. Ou:m;ymllG QHECKS, DRAFTS .yn PAY ORDERS. 

'lbere an 0I1tetaDd!ng, am not honored, IDBD1' cheeks, drafts and Pf.1' 
orders agaiDst b1 oead Datch accounts in ccmD.8ction with which no legal action 
has been taken by' the holders. ScIJI8 or these pe.)" orders are 1n th$ 'ml1ted. 
States and m-re Bat been paid due to the action at the Ccmtrol aDd !IIlfty othan 
haft not OOM to 01Il" attention due to war cODditIona. . 

What cona1d"atiOl1 should be given b7 the Control to legit1ma.te 
1tams ot this .tuN in l10enaiDg the traDsrer of Dutch accounts to the Dutch 
Government' In the 8ftIlt auoh claims are recOgnized, Ca> What proaedur. w1ll 
be established 1B order to afford the holden an opporttm1t7 to preseat the 
item. tor ~ (1,) Shoul4 a cut-ott datA be set in c:rdsr tha.t items dated 
subeequent thereto will not. be paid UDder IUf1' oircumatancea? (e> ShGal4 we 
at'tempt to ..t the prob1ea b7 blanket or genecral licenses or aho1lld eaob case 
be treated 1Dd1Y1dual.l7 in order tMt acrutilv can be given Ell. lteJ11 

v. 	 DEtFjMlIAnPN OF mMX :rnTERES'1'S AND COVLICTDG CUS1'QDIAN gum, 
A. 	 '1'0 what extent should .... go in attemptDg to determ1ne whetherr 

or DOt thee is many interest by way at OWIlenhip, or as a ared1tcr:, 
in an aocount which ·on 1 ts face 1& solel7 Dtttoh7 

B, 	 With respect to aOCOUbta of Du.toh oQrpaa:atiOJlS aDd otlur legal 
.Utie. 1t i. recosrdzecl that }Z'iar to the outbr'ee.k of WI" 
DU1IC'CIU enemy: interests, par\ioular17 0e1"!laD, attempted eoonoa1c 
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penetl"ation or attempted to secrete assets bY'torm1Dg Dutch 
corporations wherein Sllah 1nweat was bidden. Should 118, 
therefore, attempt to detarm1De beneficial own..sbip before 
perm!tt1Dg the transter to the Dutch GovernMzrt r4 the ac
counts at Dutch ent!tiea? 

O. 	 What position should be taken with respect to aCC012Dts in 

this caaDtry in the names of persons pr'esentl.;y residing 1D 

Holla,aJ who are citizens otell8lllT COIDlvies? · 


D. 	 What position ·should be taken with respect to &ooount. in 

the names of corporatioDs or other legal entitie. domicUed 

in Roll aDd that are !mom to be partiallY' or whollY' bene1'i 

c1al.lY' 0WIl84 by' c1tizens and residents of enem;,y counvies1 


E. 	 What position should be tapn with respect to SUHccoUDts 

in the names ot Dutch banka which accOlDlts are determ1Ded to 


. be bmefic1all.7 owned b;r oitiz8DS and residentsot enemy 
oountne.' 

F. 	 What position should be taken with respect to dol.lar accounts 

DIl1ntaiBed by citizens &.Dd rea1dents ot enemy countries with 

Dutch ~, which banks have dolJar balances in the l1D1ted 

state.' ' 


G. 	 To what extent should we investigate the contents ot safe 
deposit boxes blocked in Dutoh __s to determine that there 
is DO enem;r interest in the contents? 

VI. UNKNOWN BENEFICIAL OWNERSHIP. 

A. 	 '!here are a large number of aCOO\Ults that have been established 
subsequeDt to the etf'ective date ot the Order wherein the owner
ship is DOt eDt.1zel.y clear; e.g., escrow accounts, accOunts 
estah11sbed purauant to directive licenses, accO\D1ts held ·bf 
United States Tr8B.81Jl7' repl'esenting Plymrmt tar requisitioned 
merohaDd1se, · etc. In the event we are requested to ~ranster ac
counts or this nature to the Dutch Gove.rnJI8Dt, to what extent 
should .. go in de~ that lIuoh aaco\D'1ts an Ca) beneti.. 
c1al.l.Y' Dutch owned, aDd (b) who are the rightful Dutch omara? 

In such accounts should we perm!t the transfer to the Dutch 
GoVerJ'lMDt with aD tmderstand1ng that it SC8t other national 
1Dtereat in the acoount is subsequentl;r detendDed the acaount 
would be retranaterred to the name in which it hac! or1g1Mll1 
been esta'bUahed7 
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VII•	 . DUAL NATIONALM. 

A. 	 Should.8 permit the transrer or accounts belcmg1Dg to Dutch 
oit1B8U that are also blocked as oth.. nationalities tor tech
nical reasons such as temporary residence in blocked terri't017 
other than Dutah?' . 

B. 	 Should we permit the transfer to the Dutch GoftrnmeDt of ac
counts in the Da8t of Dutch corporations or other legal 
tnt1ti8S which"are partially or wholly 01IUCl b,r persona in 
blocked oountries other than Holland, or in ene!II.Y oountries' 

C. 	 Should we permit the transfer to the Dutch Governaent of ao
counts in the names ot corporations or other legal entities 
dom:1c1led 1D blooked countrie! other than Hol18.J1d which corpo
rations or legal entities are beneticially owned b7 Dutch 
cit1zeu1 

D. 	 Should we permit the tranater to the Dutch Government at sub 
or numbered aooounts in the name of' Dutch benHng instltutians 
which accounts are owned by' PenI<ma 1n blockad comltries other 
than Hal 1and or enemy countries regardleaa at whether the 

. beneficial owner is Dutch or so_ other nationali't71 

VIII. 	 AD HOC BLOCKED NATIONALS, PRoCLADIED LIST NATIONALS AND OTHms 
AroUT WHOM J!I HAVE UBSATWAQTORY WOR¥ATION. 

Should we e1imiDate persons ot this nature from any overall plan ot 
transf'erring assets to the Dutch Government and consider each case on its am 
merits? . 

IX. 	 CURRENcY. SECURITY AND Q'l'Bm PHT CON'mOLS. 

A. 	 Should we release for transfer to the Dutch GovarDment 
secur1ties and currenoy held under General Ruling No. 5 or 
in General. Ruling No. 6 accounts in the naJ18 or Dutch citizens 
where we are not satisfied as to the source? 

B. 	 Should we request the Dutch Government to require all persons 
UDder its control to turn over to it all United States currenc;y 
and dollar securit1ea held in Holland at the time of liberation' 

C. 	 Should we pendt the Dutch Government to 11Ipart into the lJn1ted 
States aDd reoeive credit tor th1ted States ourrency and dollar 
seour1ties that may be tapa up by' the Dutch GoYernmant in 
Holland subsequent to the liberation thereof? 

D. 	 Should we permit the transter to the Dutch Government of gems, 
works of art, etc., in the name of Dutch citizens that are 
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held 	in this Government' f:I ous1iod1' in cozmection with which 
we have prevented importation due to laok ot intol"llBtion as 
to origin? 

X. 	 DISFOSITION or OWNERSHIP OF AMmICAN BUSIllESS ENTERPRISES. 

A. 	 What position should we take with respect to stock or an 
Amerioan corporation registered in the name or a Dutch OO1"po
ratioa, which Dutch corporation is }Brt1a117 or who1~ owned 
b7 enem.r II&ticmala? 

B. 	 Shoald we i"'ledhtely unblock all AJmoioan corporatiOll8 that 
are determ1Ded to be truly Dutch owned .or should we m.intain 
our ·oontrols in order to place the DutCh Government in a 
pos1t10n better to oontrol those corporations? 

II. 	 ES'l'ABLISHMEN'l' OF 'lRADE! 

A. 	 Should we permit the resumptiOn or normal trade under Jrivate 
auspices or should there be a period t4 complete oaa:trol by ... 
the two govemments similar to the Korth Atrican trade pro~? 

. B. 	 It private trade is to be reestablished, under what licensing 
proooedure will such transaotions be permitted? (a) By special 
lioenses in order to scrutinize each separate tranaaotion? 
(b) Under blanket licensee to banks? Or, (c) UDder a general 
license procedure siwrt1ar to the tour neutral general licenses? 

c. 	 tt pr1vate trade is reopened should we permit· such trade to be 
privately financed in view ot the decree requiring the transfer 
of all pl"ivate Dutch funds to the Dutch Government Aocount? 

XII. 	 CLAms OF UHI'l'ED STATES CITIZENS WITH RESPECT TO PROlERTY m 
NImQ!iBLANDS 'l'ERRl'NRr. 

A. To what extent should consideration be given to the problem ot 
claims aria1ng b7 virtue at American citizens' interests in 

property aituated within Netherlands tarritol7? 

B. 	 Should _ require that the Dutch Government make dollars avall 
able tor the plyment or these claims or should we require that 
the Dutch GovernDiant immediatelY' make local currency aredit 
available with an agreement that such credit w:I.l1 be converted 
to dollara within a specU'ied time or merelY' on the aam¢la.als 
as foreign exchange is made available to natio~8 of other 

.countries? 
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xm. mAm. 
A. 	 S1nce we have permitted only very l:1111ted acts of administra

tion in l"espect to the assets in the tbited States in the 
names at residants at HoJlaDd (except such residents as were 
Utlited States cit1H1lS) who died after the occupation thereat, 
should wei 

1. 	 Perm1t the transfer ot these assets to the Dutch Government'1 

2. 	 Permit the complete administration of these estates under 
aIlc1l.la17 prooeed1Dgs1 

3. 	 Disregard the interes:t; of the decedent and consider onl7 
the interest of the benefioiaries" 

B. 	 Should the oiUzensh1p ot the d.cedent in oases of the above 
Datura have 8117 bear:1JJg upon the action ••, 

o. 	 ShcNl.d we unblock estates be1Dg administered in the l1:l1tecl 
States in oases where the onl.7 national interest is that at a 
beefic1ary who ill a DIltch oitis.' ~ so. should we require 
that d1stributicma due such benatio1ar1ea be paid to the 
Dutch GovernJIent if they are I 

1. 	 Residents or the thited States? 

2. 	 Rea1dents of 8117 oountry exoept Holland or an enemy cotmtl7' 

3. 	 Residents of an eD81Q' cOUD'tr7'l 

D. 	 Should General LiC8D88 50. ,01 be amended to require that 
d1svib1tiona"due Dutch beneficiaries be pe.1d to the Dutch 
GovernJIent'1 

cci "Messrs. SchII1dt, Fox. Bezmett, 
Alk. Moskovitz, Richards, Ball, D. H. Blake 
Mrs. Sh~. 

Walter M. DB1' 

J. C. J01l88 
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Following the collapse of Gemany and the cessation of hofil~ties in Kurope 
there will undoubte~ be strong diplomatic prossure by the Europeallp.eutral countries: 
to lift the freezing eontrols in respect to their assets in and trams&c$iOll8 with the. 
Unit.ed states. It seems probable that the strongest pressure of thiS na~ wlll b. 
e:xarted in respect to Swiss assets. It seems ~ eloar that in resp.ct:to ·the 
European neutrals the problem. of greatest mqrdtude and importance will be j.n ~01')).00 
Deotion with assets in and transactions with the United States of Swiss nati~~ 

It is well known that the Swiss Government and Central Bal'lk have deellnec1, With 
on,4r .1nfrequent millor exceptiOllS, to oertify transactions under the Swiss; goneral 
license, other than transactions for go'V$rnment aacotm'tt. Up 10 the present the 
Swiss have deolined to avoid the restrictions 1mpoaed on security traDsactiona 'by 
General Ruling No. 17, by appropriate certifieaticm under the Sw1ssgeneralllcense. 
The Swiss have explained this re£USal primarily on the gro'llDde of the JDagftitude d 
the problem involved and their manpower shortage due to m1l1ta17 mobillza.tion, eto. 

To m1"' m:J ze the prospect of a complete lifting of freeziDg con"trols in respect 
to Swiss assets and transactiona, due to successful d1p1mnatie pressure, not onll' 
in respect to those types which we would have no objection to being ll1'ted out of the 
freezing oontrols but also those types which _ feel should continue to be subject 
to freezing controls for some further period of time (auch 88 asaets in which there 
is an interest of an enemy or possibly an oceup1ed oo1DJ.try natiOl1aJ ), it is felt 
desirable to indicate now to the. Swiss the probable general nature of our oontrols: 
following the cessation of hostilities in Europe, and the general poliei&s which this 
Department lJ01I' feels disposed to follow at that t1me in l'espectto Swiss transactions 
and assets:. This lIOuldbe in. aocord with s1mll ar general indications, dur:l..ng the 
latter part of 194) and the eerlT months of 1944, ot !reastl17 attitude toward the 
use by reestabllshed recognized gov8l"!Dl1l8nts :in the liberated areas ot asaets within 
the Ullited States owned by nationals of such oountr1es. (In this comaeetion~ see 
memoraXlda dated October 14., 1943, November 2, 1943, November ~ 1943, December 10, 
1943, December 20, 1943, JBZIl181'7 20, 1944.) An anoil.laI7 consideration that should 
be kept in mind is that failure to take prompt aDd :reasonabl.e aotion in respeot to 
faoilitating nontooObjectionable dol.lar transactions following the cessatioh of: 
hostllities in Ew.-ope will have a st1"<mg tendency to dr.lw the handling ot:inter
nat10nal trade and financial operations away from our dollar tacil1t1es toward 
direct or other triangplar ebaxmela to the det.r:i.ment ot our national interests. 

AcoordinglJ, it is suggested, as a basis for turther discussion, that considera
tion be gliven now to advising the Swiss at an ear~ date that f'ollow:tng the cess,ation 
of host1l1ties in Europe it is presen~the . intention' of Treasury to :remove from 
the prohib1tiona of the :rreez1Dg controls thoae assets within the O'nited States 
blocked only as S1d.ss and in respect to wh10h neither .. nor the holden thereof 
have any W.ormation indicating an interest tbel'$1n. of a blocked national other 
than SWiss (or possib:q of a S1r1stl and European mmtral or p8raon .1n a b10cked 
country _in the Generally Licensed Trade Area), atter the Sw.l.aa Government or 
Gentral Bank, or other appropriate government ageney, has eertif'184 that such 
assets are owned baneficiaJ.ly only by Swiss (or more broadll' aa :1lld1eated above). 
One method of effecting this genereJ. result would. beta dltsignate the accounts in 
which such assets are held, following appropriate' oert1f:LcatiOh by the Sw:1.a, aa: 
the aocounts o£ general.ly licensed nationals. Concurrently, Switmrland (aDd the 
other European neu~) would be included in a general. license simi 181' to General 
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kcense No. 53 which would permit trade transa.ctions with. the lJrd.ted State" and 
Aith countries witb.1a the Genera:ll¥ Licensed Trade .Area, pro'Vidft such transaotiOllB 
were effected through accounts appropriately cert1fied as iDdicaW above. i'h1a 
procedure would have the .u.ct of removing from our controls moat ~ tram
actions of a satiatactoI7 nature, and releas., after ctrt1f'1cat1oa, tbD•• aeoounta; 
in the Utdted Stateatram fre.zing restrictions in respect to whiCh b;rthat tiM: 
.. would haYe but little signif'1eant interest. 70r rem1ttaDce purpo"., aeoountll 
of banking institutions 1zt 81r1tarland, 80 eert1t:led. by the Sw1as, would be d.... 
to be b~d aDCOUDta tor the purpos•• of General 140_" 10. 32 ani ", an4 aDiY 
other appropriat4J gaud. lioaaea (pre81l1D8b'~ General LieeDs. Be. 1 aDd posa1bq 
General Idcanse Ho. 72, etc.) 

Coupled with th1a might 'be the prior .tep of ci1:reot1:Dg the tra1:8fer o~ all. 
tmidsnt1t1.d amilDlcertU'iec1 (pursuant te a.neral BraUng Ro.17) ba;lapey, _ 
aecurl.t1ea held :f.:n Sw1a. bloobd accounts to Gelmd. Roling Wo. 6 aceottJlta; and 
the C01lCUl"l'8llt re'tOC&ti.on~ of Ge»:ral in11»g Ho. 17. 

It ia felt that indicating to the Swiss .1In our &tt1~ tnan1 ~ Swisa 
assets and trauactiona following the ceaaation ot bostilities in Europe, and the 
proceduJ:oes by 1Ib1cll relativa freedom from our freesing con~ could ~ obtd.ne4, 
would to a substantial extent de.flate potential SWiaa cl1plcaat1c preasure to li1't 
all our controls in rupea to .u ...,.eta hela: hen I1Onl1118111' or 'beD;e!'.1c1all.1' 
in Swiss names, and prevet the SJr1aa from raising at a later and polISlb~ 
incon~ant date Jll8DpCJWeJ:' shortage, incoDftDie.nae, or diJslllat or.procedura, ete. 

It is felt that the freesf.l1g control problem 121 this general respect :1a 
pr1marily' with the S1daa and that 8Xrf agreed on approach should first be made to 
them. Foll.owing such discussions withthe S1r1as and in the light of developmenta: 
therefrom, s'milar d1acuas1ona could b. had with other European nautrala. 
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n.c_her 10, 1943 
..... 

There ... a cant.renee held in lff1 otfice toda1 at which ·the tollow
ing .are pre.ant. 

m the _Wan·GournnJ'lj for th! Inuun pepat,t¥nt 

nM»ce &a.ll1ater Gutt · . ' ~11.~ 

i&JooOD de Gruben 1Ir.. Luxtord 

Mr. AMi.we. ar. Ml. 


Mr. Gutt reterred to the cOIl'tV.aUou 1Ih1ch the Tre&ni7 had had 
with Baron de ' Gruben and Baron ' 1 wit.h regard to the unf"rMaiD{; of 
Eelg1an ....ta aXId .aic! that hewoul4 Uk_ to rell•• t.he.e discus.lona. 
Ir. Qutt ..ntionec! that in 181 of tbi. ,ear he had 41.cua." thU 
question 1D a generel .q with .. Wbit_ who had 1JKl1cat.ed toUt. fraa • 
teabnical poUlt ot new there ... no rea.em. wq the ocmtrole of this 
GoveZ"lllHnt OYU' BaJ.ii.an ••••ta u oula ba etmt,iDII...-1 a.fteI' the war. autt 
.ubaequeBtl7 II8Dtloned this to Ache.em 0 Mid h. waa 111 agrMDlent, 
It wa. ~.J) pointed out ~t we had alftadiT 1JUl1caW tbt upon the 
llberatiOZl ot Eiel.g1., and the ••taW...t ot • reaogDiH4 Belgian 
OOY81'1l1Mnt in tha ar••, the Tre&1U!'7 •••UIled that a ....U ~ the 
Belgian GoTe:maent, and ot ita national. ill Belg1., would be available 
for appropriate glan UB&a, IUch u the plaD8 of U . t thi5 point 
we antioaed two prohl-. the Trea.ur:1 antic1pated ooa! DI up .t that u.., 
•• toll.., 

(1) Certain ••••ta held ill Belgian ..... will be toUlld to belOlli 
DOt to Belg1u aationale l:Qt to Genane· or ot.her -...le.,ad the problem 
will haft to be relOlved a. to whether wah ....t. ahoul4 be u4- avail
able to lc1- m' to the UJdted state.. On thi. point 1Ir~ Gut't Rid 
that he recoen1zed the probl. amd was willing. on behalf .0£ hie Go...rn.
.ant, to enter into an e.greuent whuebt 8ZJ7 ....te rei_eel to the 

19ian QO'fWDIIent wh1ah later turned ou\ to be German and wbich, accord
ing to the peace treat10r other urdu1;aldq betnen the inten.ted ~-
8l"D1MDte, wen u ..te to be d-ealt with b7 tha tJJd.ted S-tatea, would be 
tun'18d oyer to the Vldtecl states or replaced tv •••eta of com.parable 
value. In We conn.ction Mr. Gutt .aid that hie Goftl'lDlellt pl.aImed to 
ssque.ter nay ....ta witb1n BlIl«1um tor the 'baat1t of the nelgiu 
state, blat that CNGi1tor. who have • 11en on specUla a•••ta or have. 
olaia ap1Dat .pecit10 .ueta "auld ~ paid rn. ncb ....ta• 

.(2) The problem of' .tt.mencan credit.01"e o£ a.lgian d.ebtor... <H..
ene.M. w.r. Gutt ccmceded that dSrican crediton who lwi .ttachlllent. 
or JuclgIIIenta should be paid out ot the attecMd tuDd. 8Ild. that he .u 
perfectly agreeable to any other creditori b.avtag claiu aga1net 8pec11'ic 
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a•••ta, attaching web a.eta. ffith reg.rcl to !glan debtors who .ha4 
no a ••eU in the United ~tat.8 Mr. Glltt .aid that 1f' the debtor ... toUBd 
't¢ 1::e insolvent. the Belgian Government should haVil DO rupona1billty. On 
the other hand, L"elgi@ debtors who have ,Bdgian aurrenc;y ehould be pr0.
vided with trazwter tacll1tiea to pq thei~ laerioan cn41tora. • Gutt. 
stated categoricallY that hi. Ck)'vamment DS willing to _tel" into an 
fiiI"Ulent on, W. point (and, 11 _a.,eary, to 1 • ..". Clough Belg1an ....ta 
in the Un!ted '·state. to prov1cle adequate tran.fer tao11itie.) tor ~ pay .. 
MDt ot C'CAM.e1"Oial ct.bte owiDg to tJn1ted state. end!tor., a....11 .. to 
COD't'ert into dollars Oelg1a.n franc ~nk deposita helA bJ AII.rioau. 

At thi. point then was 80111e d,1seuaaiOll of the poee!billt,. at tbe 
ccmtrola of the Unlted Statea be'-ng aod111ed in .ueh III wa, u to be 
ancillary to the oontrol. to be .et up by the Bllg1e GoYeJ"J1llPt. 
r. J<neiaux de.cribed the oontrole which the Eelg1an aove1"'l'l1l8nt b en

v1ae.gin& IIl!Id ea1d that 1t ... intended tl ~at the 1al.g1an Goftl'mlent would 
lJIpoee 1mmed1a.tely .,e17 strict and broad exchsnp controls which -wl4 
require • . U 1918ll8 to report their tor.ign exclwlge UMt. (0 ...u u 
811 their ....ta in Belgium) to the 8elgiall Go'Y.8l"'DUllt, and aU foreip 
exchange traJUlact10ns would be prohibited, exoept ttith the apprO'f'al at 
the National Eenk ot 19:1um which would unage tJw exchange oOl1trola. 
Later. it "u enn_qed, the five or six large." blnka in Be1SiUll would 
be allcwec1 to act a8 tor.iSI', eJCchc.nge dealen an cahalt at the National 
bank. 111' A.naiawc indicated. that the Belgian.xohenge ·COIltrole would be 
used tor monetary, t1nAnci8.l, economic aDd political purpo..., 1ncludiDa 
within the pollt1.oal purpo••,. '\he lunotion of prnentiDg trade with the 
enellY. 

There ... ecae d18cual1on of' the !"uury t a 1nui.D& liceue. 
cOIIpU'Ilble tc the Ue..e. iawed in connection .lth Belgian Congo 
traneactione. SUch llcene" woul4 permit the UB.t. of penoua ad 
lnatltutiou in BBlg1wa to be tran8terred to the tioul and woW.d 
allow aauta held ltr the liat1one1 dank to 0. ~ cSi.poe_ ~. It wu 
..de c:l.ear to Mr. Gut1i, howner, t.b.llt the 'tr....U1"1 NpN..ntaUvee were 
merel, expH.81ng their vien u to what courae 'ot actio would be taken 
end ..en Dot li.tteJOpting to c'Olllm1t the TreaDr1, either .. to mat e~t.nt 
cn.tr OOI1t.:l"ola wculd be lifted 01" to contlm11ng 'uppl...ntflJ7 control.:. 
lth regard to Belg18l'l b1la1ne •• enterpri.au operatilla 1a thAt trn1ted Sta1'.e8, 

1 t .... indicated that one approach would be to &1ve 'the Belie Goy.rn
HJlt a a.t or well enterprise and to. ueue g••Nl Uceuea to thoe. 
enterpiol... recOIIIIend4td D1 the .Belgian Ooftrnment. W1th "prei to Belgian 
c1ti.ena rea1dilJe' Ollte1de ot . 19i1lm., J,t wu 1Dd1cated that e~cept with 
regard to per.ODe ~ainst wh~ tb'8re "a' end.nee or aD l1Da&tiataetory 
che.racter, tbi. GoYeZ'DJll8tlt woulid FOliabl1 not be wlll1ng to require the 
approval of thft Belg1a~ ·GcmJJ'IaI~t before releuiDg, but t that point 
would treat the Belgian utional.a rQ1dlDg 1~ Mexioo, tor exaaple. Juat 
.e other naU~ or ~aico, 
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.9aron d. G1'1iba proued tor • written agr....nt tr¥ the TN alIl7 CIIIl 
the pointe dlecuaecl. ~ pointed out that .while •• bad bMa glad t ,o 
il'ld1cate oar 'dne aDd the Tr...U17 poliC7 1h wah utt.ra U •• lmtnr 
it-, • writtea age__t, which aut lleceaAr1l7 eDUAge • hoat ~ 
different hypotbeUoal. • :1tuatiODa, would :1DYarlabl.7 c laiD all 1WlDe1" 
of oo1Id1tiou alad aUpuUtloaa. • &1110 1nd1cated that prepari web 
aJl qre_ent woul.d be W1"7 tiIIe-ocmaUJdng. ~. Gutt ••eaed to b. 
871lpetheUc w'lth the Tl"eaaU1"7" poaltiOll. 

cc. 	Ma.are. faul, Wbite"E.M.Berr.ate1n, Tqlor, turl'ord, DuBois, Lu.er; 
£ehm1dt, Fo~, '1" Hodel. 

J hhle.rg 12-11-43 
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REPRODUCED AT THE NATi'O~:.'L 1i;-.'..l"'IVf."1 

?P.sA.SURI DlPARmmt 

tnt.. Oft1oe CCBmUDicatioD 


TO a-. r.hJ;.. 

FRCJ.1 •• White 

/11 liDW 

I .haft r-.i the S-flpat-t of theoonferenoe held 1n fOUl' office 
on Deoanber 10, 1943 with th* repoesentativea of tbe Bels'an 00v8rDDant. 
I J .. you know, am ill compl..te .coord lIlth ~ vieW .. ~ at 
that contertmoe. Bowvw, I -.at to correct what Applian to be a ana. 
umaratamUrJg OJ' Ilia'ep-U811tation or ~ 1XpI."888ion of lIlT T.l... to 
PiQlTlO8 Minfstar Gatt as des~lbed br b1m to 70U ~ to JOlD" 
acootmt. I em taking this ., ot C&1Hng it to ~ attention DO the 
record shall 'b4t wfectl.y 0leIr.. In c1acuaa1!2g this matte ~ime 
ago with Mr. Gatt, am in other c1iacuaaiona with "~ttft8 of 
other Ez:Il., ~' , I bave allllP telte the pC1111t1on 1IheI1 the 
quutio1l .. raised tv" them as to the unfJoeb1ng of t.betr ...eta in 
th1a ooantry that the fuD:18 ..... not bonn tor ~ HIJIONI in 
the aenee that it .. not that .. l.aoked gald·or tore1grl e:rohange 
ru0urae8 or teared 11'l ~ way 8113 drain at au.ch 1"UO'Ql"Cea. ...., 
after the war 1D the farmulation of • d.aa1alon .. to tbe tiM of the 
Ulltr...ing of thea. balances WQQld ~ ccma1dal'atlona pl.q a role. 
In the postwar period we culd be happy to aee the withdraw their 
balance. sa rap1dJ.y' as thGy oould. There rema1nM. ho1llinW, palltioal 
cona~t1ons and questions of claims and oounterOl.a.1ma .1ih1oh obvioualy 
no OD$ .. in a position to appra.1ae at th1a t.1m. an1 wb1ah might delq 
or IIOCl117 a campl.ete unt'rees1nc of fuD1a 1n We otIIlDtl7. I added that 
it .. IV judpent that .t.rimUy government. wouJA haw no trouble arter 

. the WIll" to obta:ln needed portitmaot their dollar or gold be1al'lMa here. 
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Oo~ the j1¥JpeDt. T~ 1et.berla%3da G~ 18. plan"',. to ma1nta.in 
e. delegation of reFWentat!vu in the U!dted Sta.. 4uriJ!g tt. 11'd.t1al 
period in order to k out the probl.emt that wUl inev1:tahl7 artM. 

I told Dr~ Bt........... int61"88t" 111 learn1na aboUt tJut plane of 
th!a tJharaoter that .... bt1ng made tv hU~. ae laid he 
aPJ"ciatec1 tb1a. suUl keep us adv:l.aed. and lUI soon as all7 Ucreea ..".. 
c1raft,ed he 1IOQJ.4 'Nl'l4ua a tranalattcn. 

o. J.. Sab1l1dt 
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., . ~Ct\I"'Eof, i RG L~3:...../___REPRODUCED AT THE NAro. ,,,- A, • :::::J 
I • Entry FFC .<)0--': 1.J....o 

FiIe [::)e-th.s;-);~ 
Box Q......:..l5"",-"___ 

~'-
mmRANDIDfi FOR THE rll.ES 

Subject: 	 Discussion with Baron de Gruben, Counselor of the Belgien Embassy, 

at Bretton Woods. 


Baron de Gruben said that he was thinking of having the various 

blocked countries get together and introduce, in Commission III, a resolu

tion relating to .the lifting of Foreign Funds Control and asked my opinion 

as to the desirability of such a step. I told the Baron that I felt it 


.r.ould be undesirable to raise the problem at the Conference inasmuch as it 

would not be of interest to most of the govel"'run.ents represented and that 

it would be simpler for us to sit down and have a te.lk about the matter. 


Subsequently, I had a discussion ..lith Baron de Gruben about the 

basic problem. He indicated that in the understsnding of his government 

the freezing controls were applied to Belgium as a 1JB.l'time measure and to 

protect the interests of both the United states and Belgian nationals. 

Accordingly, they would like. to be able to assume that the control~ would be 

removed as soon as possible after the cessation of hostilities in Europe. I 


, 	indicated to Baron de Gruben that those wreons in Treasury who work on such 
matters were thjnking in terms of lifting the freezing controls as soon after 
the cesea,tion of hostilities as they could be safely removed. I pointed out 
tWit 1'Ie were presently engaged :in canvassing the problems that would confront 
us at the time steps are taken to remove the controls and that they seemed to 
fall into the following general areas: (1) the problem of preventing the 
effectuation of transfers made under duress while the country was occupied 
and which could not now be effected by virtue of the freezing control; (2) 
the general problem of protecting American creditors; (3) the discovery of 
property being held in the United ~ates through persons or institutions 
-,,-1thin Belgium by persons within enellli'f territory, and the determillatien as 
to the disposition to be made of such property. 

With respect to No.3, Baron de Gruben expressed his opinion that 
the amount of such property would be very small. He stated that one of the 
first acts of the new Belgian government would be to appoint an enemy 
property custodian which would ferret aut and vest all enemy property held in 
Belgium. He was sure that the Belgian government would make ave,iIable to US 

any information concerning property held in the United States through Belgium 
on bella.lf of the enemy and would agree that the disposition of such property 
should be in accordance with any set of rules that might be agreed on between 
ourselves and his government. 

With respect to the problem of prot-ecting American creditors, 
Be.ron de Gruben said that he was authorized to tell me that bis goverrunent 
would undert&ke to make foreign exchange aveJ.labJ.e to persons in Belgium for 
the purpose of paying their foreign debtors. He also indioated that they 
wanted to be able to allow foreigners holding .funds in Belgium perfect freedom 
to withdraw those funds, since such business had been lucrative and they wanted 
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to encourage people to continue to hold their assets in Belgium after the 
war. In this cOIlll€ction, he expressed the hope that the administration of 
the freezing control.s in the United states would not prevent or undul.y 
interfere with the ability of Belgian banks to allow non-enemy foreigners, 
who had deposited funds with them, to withdraw their deposits. 

As to the problem of preventing the effectuation of transfers that 
had been made under duress, Baron de Gruben 88reed that it was a difficult 
problem and one to which his goverIllllent would have to give some serious 
a.ttention. 

In response to questions as to the general nature of the plans of 
the Belgian government, Baron de Gruben indicated that they did not want to 
transfer assets held by persons or firms ill Belgium into any one central 
institution, but insofa.r as the government was concerned it would allow the 
funds to remain in status quo. He indicated that this matter had been dis
cussed with the Belgian Central bank authorities, who felt there would be 
too much bookkeeping involved in transferring all the assets to a central 
institution. The Baron indicated that their plans were for an arrangement 
somewhat of the nature of the Swedish general license which would authorize 
transfers from blocked Belgian accounts upon the certification of represen
tatives of the Belgian foreign exchange control. He foresaw the administra
tive difficulty of having all transfers specifically reviewed but felt that 
possibly Bome short cuts could be adopted to handle the small .tre~sfers. I 
told the Baron that we would examine the feasibilit.y of this approach. 

In closing, the Baron asked whether it would be desirable to have 
some exchange of notes betvreen the Belgian government and the U~ited States 
Treasury with respect to this matter. I discouraged this idea, pointing out 
that anything put in 'writing would have to be subject to numerous qualifica
tions, and the problem of getting out a mutually satisf~ctorY st.atement would 
be d.ifficult and time-consuming. I suggested that if he wnnted to write a 
meroors~dum concerning our conversation there was, of course, no objection and 
should he care to do so he could make available to us s,. copy of his memoran
clum. I also suggeste'd that as the Belgi~.n government fibrmulated its plans it 
might care to send to us, on en informal be~is, copies of the decrees or other 
documents which they propose to issue, and that each of us might thus be able 
to take into consideration the general character of the plans being made b.1 
the other. 

(Signed) Orvis A. Sehmidt 

Orvis A. Schmidt 

cc: 	Fox, Bennett, Day, Shwa.rtz; Sachs, Richf>.ros, Alk, Moskovitz, Luxford, 
Norman DavIs, 0 'Flaherty, Golding, Blake, Jones, Fisher, 1iQ£:Cma:a, Ball. 

OASchmidt:rg 8~-44 
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1 - CFOREIGN FUNDS "ROL 

~l~ ..~... . ~...~ .~~ ~ 
(Room) (B ldg. ) ' 

( 2) ................. '..... ........ . 

(Room) . 

.( 3) ... .... . . .... . ... . .. . . . .... ~ . . 
(Room) (Bldg. ) 

This memorandum is to be considered 
in connection with the memorandum of 
August 14, 1944 anti tIed "Outline of P;Lan 
for Effecting Transfer of Blocked Privately 
Owned Assets to Friendly Governments of Areas 
Formerly En~ Occ'upiedIf. 

E '" ' Fr om: ......•. ""'_ . GOlcU-ng... , ....... . ...... . 


(Room) 
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' L 

/ 

:rutaal Mocr0ua4 aU lUI,..., OIl ....s.. --'ott 
ooa_"'erda1 1..... Cieytd'e4 1a ••.-0......., 

AUtut 14, 1944 "Uil repl"d '- .tnella« 01 
"hD'e4 .PM· 

\l'eao.4ee. ftZ'in,,__ o:outr,y \0 001IIttl'7. t.a \h. __t , a't blo.ke4 

pl'Opel't71t,.... t!uo \)alMa. "" .... ill the a... t01' fe.. e1 .. 6~ _. 

__t. trDa 41t~ 

COUDt1'1•• oa .... ,' ,. .,..1.t.4 to \hili urpo••• of 'orelp UIlCl. OOB"rol. 

€b) Se t u bova, •• coau...U•• ot 'Ol'd.ca '-4. ia,\nl 

.,.rb4 fol' torf)1«a ax-clldg. OJ' \0 m_.t n1Cbt.•t w. 
,.) Va l.oolda« teohA1.u GMt14 .,..Ubte .. .PM. t.~'" of 

of 	 .. .1~"4 ....,. or,"'J7J1 b OUU"6 Criu 1:0. 9lt3. 

(ll) la ua. ooanlat1l1~1 ft.•• a. -1'_"" ~_Q' 
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<.) ,. l~.l&'lb ""J)O'" .. '"_ l1la t J'OPn_ C .to41_ 

••, ' 01••• or '1'.&1 1..- ~" if ....w11'" J) __ ,,'0•• pro " 

'M o.lt<ttltM, on14 _, 'N "tva'" ~~. rN"..til 1_«h1..\1o. 

vi~llt .....1' ... ot (Joan.... 

(I) Awl ~1'_, ., •11'1-417 «'Iye..._ ...\ td t . liMrated. 

Ar...._ ••,.Ut)-, then , ... ,..,. lat Nt' '- .1'0 ~1.0.. 

'0,",_ ".,"1 of .,.. pHp'n, _uUt tOJlaiaa excdt.aIIBe oOIl'"l 

....ft... ".,111.......'" t....u"t. ad ...u.u,. h •• V ....... oa .., 

(.> 'fheN I. lUU•• 1.t M7. It,,.it a.' 'lie ph...' J1I.Uftr. ru 
ooaparlq Do• .al', .t .. \&l.,s...•• liOUo- 01 u. UatW '\at • 1ft" 

• .,. :p ftJ'. wlWIlDI' wltbnt\1'udr twrUon..... vll10h 1. 1a ... 

VQ' _hI" 1 .. J-ndlethL) 
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.t __ ..,............ll..'. 

W Wi.. whto .. · · ~ lll\lMteb' taa, ill ..t~~a7 ~iMa' 

(I.) I, __, 

• Me. ., d • • 1.1IJiII1...... . 1 Jae1...... 

.. 11u. al-ftll..tloa at \b

It. loa.) 

(,) 11M ....., .. 1Ill ......... t.~ t... .......... .., ltfJ! 


I. 1\.taII' ... 

'htI1peJfe4 .... U...,. \ld....... 

(k) ....... ~~.Al. ft ',"- if'IID~.1t5' b CtlICftt. ,.. ,'ate ..... 


.... , • ..,.,... latb 1.'", t ... opJU1,,* .."... or 0.-.__ 

.t .. Uaih4 .. _,"_ •• ~eea 


.,.1 w tHfI . 'loa td __ 
. 

I. 'lIP....M".of ,1,"S. ,'ta•• 'Ul1..,. 

(a) A __it n. m. of UId. 'tl -.",t.. 01'.&1,.. . 1,", 

•re.....· 1t.....• 'tU'tll.dioll,. .." • P ~ ••, • 
S........ '01'._""" c._l. 

• 

~ . 



-.... 

J'Ul•• • , law aOJMllT llaa"l. til lit!.",-........ Pft pret... • 

to Ua1,ea ltat.. "'1\0" U..., 11taU ..... 

(.) Val,.." ,"., ue4!'-ra .lao'd4 . ~... " .... u.. '- ... 
uta' .t ••••, • • t thd~ 4.~'o" , ••4 "Tth_ vt.t)d.a tll. oaJ.t_ 

t o... aDd 01 ... ot lId'" S , •• ue4Uo" to ....t. of *-'" 
4 .• ltta'•• 1. Ua. U\Q'ah4 1LH" .u1~ Hat•••• CHA' '"P.., fHa 

tu li'Mft'" &1''' ,.,..,.......blat .'1 .'.......1. ot ..'1101' 

t._,., fGNt.....'1... t'h. a ... lrabU,l'T 0' r ....1'ftM' cr••'" dP" 

tor tlat,.a 't~t•• .-.ut...-. 1'_._ ItQ.lt1ctu.)te, ~.tltnl'.fl..1J ,1. -n. 
0'1 'hI) nal'l!4. "t 0.. 11b81'8'.4, .,.__• t • ., f.Y~l,. o~. ~tJl~,.". 

l' &1.,. 'b. CI'It'IH. 11 4Mb4l4:, tbA' U. 'Pee1tt. A7'D1"Nl\••' ot 

••, 1. 'b' taia •• \b 7ealdeu. of tb", ,,,.UOI" vlU.. an \ ..... 

0\." 'r '" !inU.wtll lave .. tllft b.ZIAltlt Gf 'Val, ... Stat.. 

'1.. ta 'Jae ''PeJ'~.''l.. o~ r .a1... of 

lair '"tk rep,." Q or-Uo!' pre'." •••• th_{i .... ..... ...._ 

1Il*l'"r-lp ....... 0_t,.1 , ........,. nail b*ldU". 

C.) It -7 'b. a •• 1I·1_, ultla.:a\o17. to ,.* \hit dU.. .-. 

tb 1'. .... UTe at oM4 a ...0."" no!'" a ely...... aWl 

114t bay. tlMl:r pri_.,.I.U.. wiUl rc.lp4tft .. th. taa .tt~w4 (t) " 

I'i ....1 ftri.o1aI . t1ll.. _ .. thq .'ba'.. .. (2) " ........, u..

r MIl.f \. Uff.r..' 1..,0. ot ,tile ,-., \laoil' IIPPlt....... ro••t ... 

la lord,. ~. o._a,_l. fMs. nbl.. .aft .s.,.n-.' ·..,.lA.. vbl. 
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.. o..e "\1• .• JlM4 ., 'be ftIl_ed ~ , Ul. 

..t..t Vd\e4Cd 1'ber- dll '" .. eltoJ" IIftlfta:ttYttt,... - , .. 

, ••41'-1'1 J.. 1....'_ peperii' .t that' 4e'bto,... 

<c) - ... wUl Df) GOAda... 1. 411110\11'7 tdtM U,._tt•• b 

wltbholtlbr. latolllatla ot ~ !,leU.,. 011 cU•.,.tl'S- ., .t....., 

J'a\Mr . fU1 M J.D.U_U... 0' It,.. ....,.,.11. lJ toft pn..., .... 

up_el.,.. 11 U loa to tJ.M1 ,.....t. 
<1V ~ AbU'. e~ . Ol'dca hab Ca\l'd -. til'- "'.'. o'l 

.11l.l.&'tJltM. ct' p"_4ul'er. tor MU.~ ~.ll' clAiaa. la fIU,tJ.Ufnallle 

d••• ., ,..bat • ~ab ..,. M~.'ltll'.' I" .... 1NJ'PQ'.' Il'lI;Jat 

plbllo Ra4latedU4t vi rip" HtHac.tlT-e17. 

4. Ilta».a)l•• If 'el" pl,*" 
\ 

, 1., t1M' DO ro.a will b cha.l'pitI tor Ut••_l~.'~U.eD ot oftllll 

'u" Ooa.l• 

• 1' pel' • -n-. eaT 1'1&h" te repn..., " .. haw baa :rft...ble 

Of,on__ \0 '.'upo" a.t..... Q4, ••81blF. '* ••,.., ,. ..u... 

faettoa . ,f 4trtaul' j.d....' •• 
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5. - , .,UApot Prta•.., MwtW 17 .0".14 U' DpRrl"''' ='t. XI,hl,- Sa 

... aautrr aM ) ...,111.,17 .." )x a POh'"_" P""''' g, .,"til.,. _au 

\8" ~t.,· o.it ~ will 4hbU .e '" • la U,t1 'loa 

_ d. 1t &0' all, oa," 1& vb1cll .t h 1''0..1... «0 ,..,." 11 · bl, to 

.'Mb. AJl u U .., trOll \U MIIlul oweI' of 'lle n n,. t. dew 

ot \lUI tact I \U 114.'. a. pn:peIlld 1. 'h. BfIIlO 

. , 

,. I).' .....,\1•••1 •••rd 1xU'.'''ac paa.." · 'ayo\d. '.IN 1urM 
auIM)' " ,.'0 ,.",• . At. ) llurtet .,- a h ......lwu ta... MfttD4ll" 

(.) It..,. 'b. QUI.th''l. to __, C..,..t liHUe. ·.. 11).a' 

.• .all,,'. ot. ..op. \.od.1' \baa \hat , &C001"4", the 'blookel 

~!'e!Il." _Val ._tn••. 
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•• OIa..1, 8h ret.to"'" '" 'orel&1& ,... 0..,..1, ..a'enlla 

..._.IIl. C atnl t•••'1lII11r \h...1- AA\J'Ol oa, t.,... .te...:4. 

'b_,-- A".'lJIa tUUl ~ l1'b • ..,.,t.d •••ut wltWi 1. fl.~..o'" \Ua,,
lhdt.t , .... 

U . _ t.a. __ «Oft _h p41UUc 'he 'ai'Ia," .1 .. ~ ft.4ll111r 

"-l--"' ~l... 

'ti....... 

, wl"all of • ..,.••• vlala tOI'll..1T ~.,.. ...,.......,1_ te 

Ifn!t»elrw lMaeftd.s117 oed. • 'hdlr real 4ft"\, ..... hel4 'MIIId..u, 

" _Mlac ••\it...... ta .0.,. a.nu. 

(.> ~.Uq ..Uft••u... • .,.•• ao4tft. ,»e-..t.\1J', ~T 

• 
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t_"... 1. Ud.• .....u... ,. feU..... .....t.. .tou.., ... 
,...u..... 

( ) l~_'10. t for..,. .....,. ••••_ sa ...~P' .tal 

....,..... -
I. a. OHM. It' tUItIbI"dM.WlbMO a.lor: fJIB...e) .'$,'_.11...* 

...,.'..... AI .. 11)...,.. erM' 

....J!l .....'..,..~ 21. 1.... At'_" ,. • Unft.. to .. 

10110"'-« ...s.a..U_t 

to rei.. kJlid t _v& .1_ M JuftlftM 1,bU_W_ u.. 
....,

f., , t ~~... nr'iuUr ttll ' b 



• 

.. ,. 


.... I . ... ..,V'lr....... ' ... Coabtl ftdY!1!IA,••• 

(.) 1\ I...' .lII'I'MIilY'• 

.. ...tal. ,.,... \8 

elt1al:UiI ,.,. ... ]MIl'POU .t w. ge.,.~~.t h lie tltIe4 tor Q~ 

P'U'lPO"~ _ *1, ,. . ,. J, would "lft.lA1"1J' al ,\h.... 

tou. th, \JwJoe ..,. ,-. UUoalo'bJ.. '- .t;k1an ecmti _tal 

(4) 

w ...... 

Oftft11 ••, 

<.) bM alib \¥ Iin.b.. ". 

btl1"''' .. pneu la 

...,.s. "'* tlDo. ,he 1li4.wA1 

" --, 
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.. alvqwa «1ft ,It 

l' ~&!ILalm'Ht \)U, ' h 1.• 

• M Y. \he taro da ",..u_· _ .. led I........ .. 

(1) - 4.f\l."1... t.,., tltA' •• "' .aT 

la:t. Sf. .-..s.. II'Ch' 1*' 'be teydCa _.""' b .. '-"tel' ,..1'ha 

_.,.. t ed_' ~1I'-H' to opea'. elf.tty ., wi"-_, 

.., fttl'a4_ ,_ " .r eoD ' . thl lato ,loa 

.t. - 4'. Alk. 
J ,,0. " • _.t\;,. 
Luxfotd, Thorson 

"'-" . . ...... ~~~.. 
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FOREIGN FUNDS CONTROL 
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Mr. Richard~: .. . 
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00. 
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REPRODUCED AT THE NATro~::'L A?C~" VE:~J 

8Ul_lMErt ....lt1c, .., et: 

~ au. .......... 113 111¥ 01 pMl'IL1 u...... all t..-t.,.. of ~. tit 

....... Sa_ ...
·01 OM ... MW Ad 800 taRS.tatbM au~lI" ..... 11& 

..~ 
. I 

..,..... & 

.......__ an BOt 

,.... ""'npr_, •• ,14 • •• '*'be .l'kIi _, bau. ebe 

~1ud pI. 11 " with ,...... ~ . till. 

~. 

olabla ot. ....~ of ~ UJdted atatM ..,lui; 1aDda. d4J1dloJil. 
, ,.~ 

I. . ' l¥ . tihe l"'eIItO.raU. at the ~..1tIIMl ol...u - tt1'&tlaa. 

I. 

Tbt htlutr:Luull &\l1:.bofttie 1IOUl4;;t... 'I;he taltAl &ta,* lUll ta

t--.tlon wlth N,atRallI:'l\· to ....,...... .... held ill ~ ~ tecI _ . 8U.D
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REPRODUCED AT THE NATrer::.,L A,<,CI"'IVC'\ 1 

.. . 

-1

.a.rM OJl'!8IIItJIitV,. 1'M ,,'.0. 1d11 ~__ to ..."as..... DHI~~ ....... 111 bJa. 


d .. 

01.'_ oI .tbI .,i...,.. at .. oouar, -.s~n __ OIOIlMU'tw A4J1d-.t ...... 

.. ~~ tM o" .~ dU -- ,...,..,t... 
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REPROOUCEO AT THE NAno::.".. A?CI-IIVE~'· 

..... -

I. 

.. ".,_ fI6' tIda. .... Sa _1*.'.' •aV .• ,.,. bea!a 

pd~"'_ or ......llpl1a._to1J= ••• ' ...... 

tt.da ia .I~.... '.,'u '* fill' __ faI_'
.1'1' ............... iaUtIItId,...... ut ... J tft4 •• '1'." 
.... _,1 '1.", .~ •••_ fII ~ ..,t_". BIll p2.- ... 

lilrudlll ....1 ..~ 

1d.tf&,	.. ape 'nll fI4 ...... _~..". 

%\ .. __ . - d tlIiid ........ lB' 1dll-., Sa 1iS.a 
C-; 

to .... :II'E"" ....,. _ • ~ ..... ...-' •• tID \tao ,... 

11.....• "'MIl'. 
i. 

'tlt.1 _ tit 1..- of ..... to tt. 11_ nl of .. ~t.t 

.fIIII ... IOU . n ......... _ tbI tIalte4 __ .-..w _ Sa watlaiI. 

Sa ....... (It .. 1'1;'",,- __ I '" fit & ,.,..,. .. r-s••• a 

~ tin _"-$ .. tw ttIidIJ ..... 'till fa!Al n at of ..... 

au.., ...,L.., 1..,., .", ••\ld .at - ...til.~.) 
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REPRODUCED AT Tl-iE NATiO~ :.·,i.. A:",C;"IVf.~'· 

JJOl1id. __ ....a&JlB1.' .. ~"''''II.S_ .•3e1''" s..... til 

bJMW .... _ U. J.t.bII1at•• __, .. (.2) .. " __ .... Iftl~d 

fIIIIMII_al It I q If•• 

C • 

.... to ... ____ tJ6 .. lDaaW .... 1bI!:fa [I t.pu. r6 

..... __•• 'tId.r J1IIRl~ or. tba ID .......... olat..... ..w __..s._............. 110 ....... ..Ja "-1 • 1'. of •.,.
_ • 

..... •• • - .... I • tllliirJew. 

I I.t ...... ..... 01 a...as. • 


•&OM........... -nasi ....t .. tr.t41_'" "'I' '.·"IIlI&:IS:Uae,
, 

......... t..~ ....(_.... ....... ,. 7 ....... £1.'•••• _ 


'1:11.'" d:f....'S•• 
a. p. if! 
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_ 
....111... lUI, :a.r ..... IWJIIIft to all .IU•• •' ..... 

- ,"U __ • ......u.t wd.t1da ........ of UIilW __ .. tt...... .... ,--.. 

REPRODUCED A'TTHE NATiOc:"'L A,".OIIVr:r.• ' 

r. ,. [ 'R ,. bra•• 11'"",,.... fIIl1I 

l'a .. d .... fit -.t __a, dr. .. •• .,. a.__ ....... 


•_ .... 1IIIII!l S. sa .u.ot afte ....... ., • "II-.r-.M.... ....... 


_ J L I5'M'. or« H raid AI _ rJwt.ta III; - till -. ........, .. 


....... ... U.n••~ ........ .,,,.,..,. JaIlI...... 


.. , ............. ..".111 .:10 .................. ",.. It 

en. a .... 

a. 	 '72 -V. C·dt'I'n- 'tiM h ,IIII••" 

r fIR ..
_-1112;,....-.--............ '- ____ 


to ...... 'pO fill .. . 	 DIIlWata*.." Ii I .W.~L1lIII... ..... 


... 	 c......_ ,_ ' ValW st'.a~ 

.. 

....._" 1I.:l1d " ...... 

.... .., aat.W lta_ . "'IIIJa'1dll 1:a .... _ • -' ,....- _liiilal 

..... " ...' ..'.1 It" 
L 

8,_ .., ..... " Of till ..... of ..,411" ...." 

S. ....... be a.u,- ..1........ ..u.~ ~Mca1J4 ,
Ill 
... 
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., r ,,~.. (tt " Mild, .... 'I'kt . . .......,. tilt fwada'"' ...

at.wtS1II l1li\ _Jae1.. at ru. ...u.t pewats'•.w.II....' 

tba'\ • ......, ''''..,. ........ JId,IW to till v.. .... ~ ia .tII.'AI' 

...... ,. a ~ ..,••,..) 

J. Qn:t,"'«iI$ ,....n." If...... g-lMbI!'. 
_ ........ _tit. .r-..._ to tD __ ....,. .. at ada 

•__ ..., -1eeJl,.. ".'. eati.a ., bJ ............... 


fI't.1IIIr • nil al.'" __. .. 

-.-..........1Iif.ca til .. 


, 10 ans.. ,MIld be n.tl_ ~ ..... w..1IIIIdIaJa. ..,64 .. 


aW ____ .. .-1'tat.'I&D uS.. .:L ....,1n.,. _ ..... srf-dplM 


'" t.a. ,aM g,. or ..u.. .. a' ~ .. -.I- e1'. __ IN_ .... 


" ••,••1,'.s. 
,me Pm ' 71 Co ,111 M_ 

A. ~"" to ..~ flit ,......- m _... lIt n1 Ut.... 

....:14 ......... ,... '" .. be.,,,, iJst.ltatl... d ... tM va... ... to ....... _ • &ON..... 01 tba ......... <. 
,t. ..d ......... f ..,~_) fit JftJI4tt bI14 ..... "e*taa s-tit.... 

.IIlIIIa., _SdII_ ..._). 
2. ,., ..._"- ., ,.. (1.... ..,..... DiII'''D

1IIdp, .-J. ..",... __ tIM Ja. of V. ' .. MIdIw .. 

pd1lldptl pl , - • 06 baa:Sal... Wltlda 1M ... 

"ad"~ 

11_· F."'. 'da "bloeW ....... 

"" !II .. _ l1li

I.., 

_ _. TS . -
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I { ; . =cc:< 
- /) 

" .. ' .c" - J ' 1", • r/l
I 

....... 1111 ,lSI .....a. m',,; dLat .... • t. .. ". 
..... ., ........ 

I., btl.......... .......... 'ah 


U) ..~ sa GIla! . ..,. ~. tltpw, "" ... . ..., ... da._ 
, "' ... , " . 	 • ...... ' . 1 .... 

(Ui) _ 	 ...pI.....st·II ..... l.- ~. _ 

""""03 ... fill .....s.  .... lilt' 	fill ..."-..... 
.. " .	 ......., ,,-..... _ II ' •...,., __ .kI• 


. \ .r._.' j. " ..._ 	 ft.
tJ.....' .,.	 fill ...,. 

..., __ tIJlII~~ sa (1), <uJ... (Ul)• 

.............. I "'·.tM..... nn'...,..,11.. Sa ......). 

2. ............._- JINl,..II . I,.. ................ ' Dal 

ME s. 

,. .tT.......&... ..fa .-)i 11.0' .....' ... 

1111,............ fill .. ,lPUat 118_~ 
a.., . .,. \Ie ".1 ~.,.... 

.. _ 	 I ....n fI6 .. tel,..... " ' If,. 

1. _IS".~tDD 	 ,.. .n ••~ 
............ _. , 1' .....::111 ............... 
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to tim .... 

2. ....... II•••
__ ".7 , • ., 8IaIdI.... '. till & ,.... 

sta__ ,.. ..., 


eat ..."0 ...... l3J ... IIoft.e J8... W.tIda...'•• 


ater'lI lid w.. 


--..." .... ta ..... I ...w,....... ,.. '....... 1.6 ...
.... 

....... .,.. II ... . f/If '........ dIIIIlW. .. , ••, 


&~01 .. ,........,..... 


-

lY. gr;:r,,;q:=!I·It#="'A'~I"'J·g 7W'''''· 
A. 

L I\...:k\ - __'atilt ......~ ....... 

"PM.· • ·Uan .. a-'ll ...,; •• of Sa tad.a... [ Ie 

J. PJaput{j _'111M tftIl1lla tndsl.DW fill till pll,e'" • nlral 

B ..... _n_ "' __ ,-_",11111.". II • I sl ___U.d 

111141" 1- sa ... _ ,._• ...u .... s-.. of ..... 

G:IalIII •• '1*- ......'m. tAI.... .-....... til ,buld:t 

..."le1l&mo a-qrtInst_ .. ,......._I ? a L'"'' ....._ 
....... , ••• t~... t.o ....... ' ., .....nan ,,,, c ..... -... 
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REPRODUCED AT THE NAT1O::,',i. A,~,r.I·'I\'f:r-.. 

.. Arlu.lII .... 1M a d 141!Arsrn 1IdI1a I'M'" ,-.1' $11 

..... 11I""s-. ..... ....-.- _= II" ... .n, .. 
tlIatIt ... 's, s ~ 1!D ... of .. 11 . h. D& Mil "JHi~ 

.. JlGdtla., 'Ida .-.10 ltD, va......., [I .... dr" .1'U .... 

......... ',tIIJ''''' ....: ,---_ ..... 
'.I.II .~ ....... 

....pu ·· ·· n••1 ••I..-M.. totlda"SJI 

.11111 ...' .....-·,_1% ........'11"'_........... 


...._---- .......... ,.•••:1 S 1I.rd Uti Fl. wIl1.... 

.., .... IS at. ._'.to" 1.._01. ., .. aa..._*., ......W 

., l1li111 mtw ,. '-_ "de'" .., .. 11 1 f. ".t*..,. ..... 

...vtt.. ....8 .. _ m a1. 

. I~ 7 ' lD ,'8 "MW'Ii'rrS" 1;11 
till ilL • t -II' ~ .... -.II ...... teeSu.... to 

... .,....-...."'.llpS,..... Of ....._~ 

flit... ...•• 

1\ al;dM ..... tat __ Staw .... JJ. ...:14 sa 111_., 
'* tawW ....,.....tt.. 'fIa.I•• 


.... ., •• _ .... Lt...... 

1. IfIII.It&III aatcda' ...... fl6W I t,t _ » 
a... > J -. ,.nl .UtL..... IAdd I 11-. 

.. II, ._,'I [tJ u._' , «I_IIlI••'hl ID. 

,. .. I" ...·Ia .. _ "~MI_' '" lStura" 4 ••'..., _IIft_....... 
 t · 
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REPRODUCED AT lHE NATro~:.,c A.'·.G.'iVE~·, · 

1IIdII b Sa ...,.... ,...... _1 ..1h ~ till ...._.-. 
t ..... _ttl .U.......... a.PlA .It it, .. IaG'lt" eat .. _ 

-_ .a r " •••••• ..-.»'bell_II .:4 til 1M \. tn... · .,. "N...... 

___ Sa .... 1114 ....,.. .... "lln" _Ub 

__.._._Id H. I'" WI ,"•• Ita ........... 

."""'- _til .Sla".,. ..... jiiitllD4W '" a iPlul ..,. ... ,21. 

'"-II' .. 'lilt ...,. _ . .. til m I 1. 2... J II M ......... 

ta.... _ ......UII. I, 

U ........ _ ...... OP ·II1........... ..... 


_ ...31 fill ....._1., .....,. lSI rll.,••• ] 1d...-. 
,..- ..-- ..... .." 
·__II1II_......n 

..lA' -' ............ aIi'Il,at 311ft .. I' . ,.. "u.1IIIII4 fa mOl. 

.. a w. tid d." .. J.OI"'Ma''' __ II at ..... ....sw. 

......... '1-.. 

v. 

_liSa. nDl..._tal..... .n__ 'to

a ................ ...,......., ..... ..,. ••__ . 

..".,. ..... I •••" _ .. 0'_. ') ....".. ......D........ 
......... .-r8 " •. ". ... _l\ ...... fie ~ ..... 1Ia.t.. .... 

""1w!:ft1lt. __... bIda• . 

.....'" Jlc'd £ _ ••••.,.• ." 

• 

... ..11·..............-....·.1.... ----.
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A110NAL ARCHIVES . 
REPRODUCED AnHE N 

c.wd1!Iafttt. alwild be sJ.wr:a to the ~_ of 4tacl1lid '. 

ta. p&q..td y4aa w1t1l ~~ted SIaIp1 8DCh .. tbe I'C'.IL'8!p ~ 

~ aat ... z.oe ~. 

to ___ to 8IIIdat J*S.'IICII8 _ lbe tla:1taa statu ....~ !a Sl.lt.:h 

tl1.'WL... to __ cIAtIII .... cbJ !l'CIIl p.1II'8CIU fa ..~ to ...... ~

i!iD1 HOOfCW ... PftP'. or tD __ tbItr ".btarh 

~PIIt4ca aboa-ld be glwB to • ~_ of iV01WHllg" 

'tID p.NWI.Ib .....~. & ~ sa tb8 ~gNltl~3u 

~.. "'t ~ th8 &'D'wll3DiDJ1t of tbe uea ~ to ~ to ~, 

1m.]",u••• !II .. ...." at h area ~ bald _ :er...... Of w 

Uld.ta4 S'tat.N. 'DaD --.mt 110 awd:ltte1,.a 1'fCIU34 ~ a ~ ct 

~ ..,. .... CILteIzt, tb&t 1iba ~~ ... ~. 
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RG ~__3:-/___ 

Entry FFC .)vJ~ 1~ 
File be.-ths-n-"~ 
Box q!5 . 

lMleftft .0. I w De.,.,. 'e. 16S. I.u.,.
I .....mg. PCP" 11. 19M. tIP. Lo;4. 

1M Iorl. h a ., till 

ftle .. taD leWd Mlrgb ... IqaJ 

lOurNai 41uudCNI ...... Bulc &A4 ~ "Pft
••taU,.•• ..n.-p ~ha' \he 4.011&2' a •••'. td tJa ••'he~ 
lad•• DOW 11'0.... 11IlCler th. chIa1 ooa'"l of' Qu.. 
1I1lb.J.1_". hy....' aa4 W.eh1IlctMl, Vill 'b. the fin'
.1. to 1Ht ~I.a at~.1' \h. a....Uon of .,tiU.Uee. 

lrue laYol,.e. a 8V.ft...Ual porlloJl .t the total 
ot I~_ 1d.1lld4 all&ft W4 ..,. t01"ltpert-" vhlp,".. 
pa.' oa 10e1 vJaaa the hal. lJlYa4e4 ...'ea krepe. 

'!he "'.OD'" Hhilld WI ....'14 m.a. appea1'8 
, ..... tbat ....... • t Boll.aD4 vill '" '1.... tbaa o\hezo 
ccma,ri..., ..... that aoMi'lolla lA ~ Lov eou'rl.. aN 
upM'ecl M, ... yell 1IJl41r 10.'J'Ol. ........... ,.t \be tM1'hC1l. 
paluta1r1_ v.J'II: 40... 1. 'u laat t_ yeve. 

Ita tM ft."t plaa•• the Dg,. PAtdaU. IIDT__' 
appian k 'be cd....",. well orpa1.e4. 't 18 DOt Goa-
ttu4 ,. tU thJowUc .t Neb. ad I&'botace. It. '1......1"1 
bay. u... ,. e1a .... rat. 1_ &l14 rep1aUou. lNI.H4 .. ' 
'hell' ....lecice ot eoaditio..... ,he .,.t, ¥blah ,_ 
PMPG" ,_ ..., v!la' til• ...., 1. cou. 

'111111&1' YOrk 40u lIT thl htoh authoriU.. ball. 
here, a. ".11 ·&I h LoJl4on, VUN 1t hat \e.. l'ICo,u.e4 
prmeu17. ltR]le.... ,hat Ita. NJU,dla.Uon .t WOPlri7 
traa.fen w1dell hal 'alta)daee daoe Mq 1940, walt _, 
'be .. all._ .. the oomJ1a1ti.. ereated by oy.r tcru.r 
7MJ'" oo..,.tt... 

"Yhlle ,",-,.. hay. ,_ 8JQ' iUlet~ ohaqel ot _.~ 
U1J ad ."richt csoJatt.oaU.a of ,l"Ipert;r. lt I, tel, 
Qat t.1louu4. ot ,..pl..vhe hay. cUed. or an .,nl allye• 
..ld ~J' baU1-ce \0 othen lec1Uu.tal.,.. !J.Itaar vou14 
MV. 40.. .0 1III4eJ" or4l1l&17 GoDAl"one, aa4 ouao\ \Ie 
pualtse4 t.~ _'lUI Uku I. \he or«ila17 Gou::N. af 
m.aa .....,.'" ' 

4: .Ivy. s, )t "IJrM 
Il'er tht. u4 .tlhlr ya11d rea.ona, the Dutch autborl

ti•• iat.a4-to .. eaq ad ... a. "MJ'Ougb. ftr"q ot \U 
.1watloll \etbn 'aldaa 4eoi.1.,.. acUoa, n..t caa H u.14 
a\ t!d. tiM t. tllat a Gena of all Propert7 ohaDp••bM Ma7 10th, 
1940. vt.U ltt takea ill \he Jl...rl.... &D4 ~, ,. tJal ••i. 
ot the tta41J1p other ....nnl rill " 4eaiW, ••• 

-J'rM t_ 'bdl.et!a ot \)ae 

"tHrlan4. PI'd' ~. 
4at... Itolld••, .b&'ut 8, 1&W. 

I . 
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ftl)1UJ., ..... lAD 

or_reu 

KIMoaAI»UII _............-.-----

. ~ apl ....te4 ._ .... I. r. tit..... 

Cha!J na of tiw r.fti&IllxobNap ec..1ttM. tha" 1" at." 


. be Ml»f\ll to u UI4 tM ~~1J W _" au 
apru. .t the nen ot t11. buk... 1;0 b pl'Utl_l
"7ff#n.. _ wb1U 1UJ wwl4 be .ozatroDtK ... ~ 
·	....ua et heft1U1Js...... ..,..,. ftl'iou oe~ .... 

__ UhQa-.t tJrca ~ "ala. I apl.a.1Dad. to lIr. loNe 

.at what ... Jaa4 p&l"tleuW~ 1n IdJId .. to ....rta!a 1a 

wbat ....,... ad • what ~ a ect1maa.U. et __ 
appUUUS.V of tbe tn.11zac MDtNl .. a..... et 
11'bva'W ...viii. wul4 be UN.....,. tor tbt 'I'O-.u_ 
Of tM lMaab.. · 

CD tbe ..18 0' ., -..uon. the rorelp ... 
caM.zIp ,a-t,1ItM apJOiAtM a cro1IJ or .,..1'8 Nf~ 
__ --.l to ... up a "po'" SA tM a... _~. 8uoh"PO" baa .. __ aulIa1tte4 to q .. uoloMel hand 
are a tw oopi.. thano.t tv pur blteJ'a151caD.., 'la dtitJ.cm, 
~ aN ...~ .. tR .pl.. at a lnMr dated. -&pt lea 
1,". acSawH4 10 Jfr. K. C. MIoV.... ~~Dc ~ 0.-. 
.m.. of tboe 1u'b-c..1ttN OIl , ...1p P't.uIQ CUtrol .. 1:1» 
.........,\1... ~ of 00UDMl. 

/1/ I. P, Iltma 
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"P 

t 

.,. hft!p 1m". eo-1tteo .. lIMa 1'eqUUta4 .." 

.....-n to tAil 'l'reuU1"J' ~~ot tbuablHHI1,. at 

• ~ of tbe pNAat .r that _u14 11ft .. Bub the 

..-t J*O'tMUoa aLI .... tha to tJ:. ban 4sm..uJ.t.1N • 

...... ~. ta.rwwtar Uil UU v.... at Jt)w 

l'eq,~ __ .".sa*N4 tM aabjMtj ~ tbaa Sa _t eom

plat. .........'" aJIIl)Dg8t th-. .. to ~tqI tletd);at &1¥l 1Ihl1a 

... ., .... ~ tIaa.l\ !.a atliaa1t to ~Ia~ 

a\11 ... ~. 18 attozMll to ~at obj..u 04 

..-tlIoU -. ~UI7'"~ haTe 1a Jd.a4, tM7 .w ..... 
VpOIl '* to1ln.tDa t.etaU". pnua1 ooJlel.uB:tou, 1d.t.h the 

~ that aucJ& oon0111&1101\1 U aot MMI~ npre

.,.. b. all lWpHtI tla ..:I.e. of tile ra.peo\1w baBka tor 

wl:d.cll tJ.q *" aow:aeel.l It dculd "'.0 be po11\te4 out ttat 

.. ____ .ad.t 1a thU .......... 40 DOt br U1 mea.- 4eal 

~ 111t1l tht prohl... !Jrvolwd ad that all..t4 -... 

_tten ....1" be the ••3"' ot tcD.'tMr eon~t1o.·aftar 

&D7 diMJIadcD w:tth tlut ~~ 

Vv!&ua k!JId4 ~ Id:tatioal aro fI\lbject io ..~.., 

tlma, tUn 14 t.t. btMldJtI ~ bat aooounts or ... -.t!onala, 

of _t1o_'_ ~ ODe or uothp ~ the Vld.tIMl .ua. • Jaw 

bMD oocupUcl, ot IIproo.1a!mcI4 _tiollala- U"f'1we 1a the Uld:M4 

statN f4 ~ .. la .n1. or _utr.! aol8l'triu. utI ~. 

m:t10Dala -ot -..tral _-ucm.~ 'fbIta ~ 18-~ on.tzel f4 
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~--~--

~ot ••nIlUu u4 tM.-t.rel Ddu a-nl In),_ 

.. . ,. Ma , .. M et ...-l'Ue8, 0UXftIlq, .-.b ... 

4r&ft8. .. to ~t1D1l tlMnot" 1dd.~ Jd.JIIla 14 A-MdD8 

tall. ........ __ UfteJUt ldJI4 of oat.eprha •• baDk 

r... an a1IIo tM two othAr ..-zoa1 _~ !Do 

wld.ell a-11... 1d.th blA0b4 accouau tall ..MDJ.1r_ (1) 

• ..v1q .. cmIera !,as_ tv tH, 4tpodtox- pl'1or "- tiMl .. 

or • aJ'. am (2) w'1DC \lJIOIl oriR8 U," bT tM 

c1epud.tu ~., 

fa. loUodaa·aua-tI.on.a a1"6, .t 1Otn' ~.t, 

e\1la1tW MlaJl :a... tbe .tu4J!o1Jlt of tU luk op.raUma, 

ad ~. bom ..I"aeraUon or- qwtlJt1Dnl of bat10cal pcUq. 

It. 4AsPutI 
.~, gt In_ MH"', 
'- ... ...., ~ it, 18 bOt au' 3uat ... 

-=-1 hlA~ OM be nsmae4, 1_ pruuaai.~ ~~ 

llbatima QR tJda po1at I8SSt .sit the terI».t aDd d1spoat~ 

of .......... of..... It 1a thvetoN ·~ tba'b the 

beed ", ooatJrala or ..., ~ be _1nt&t"ect .tor _ 

:2 .. 
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appNcda~ ~t alIA tba,. .. ,...!~ Mtbo4a d ... 

bloold". ~ aa1' .,....!DD Sa U. t\ltv'e. eoau....

'U.oll t4 1M ~ ta liD" ~ "'1117 te pMted ... 

• _ 1alDoW ....'.HO. bat aJu ... protHt1d. .",111\ 
_tuDda of _ .. u. ~ of lW,:te4 .~: .. alcht 

.... ___ ft:I tMU lu__ ~t.a U:U.aaUDa .,,'nn 

....,. ....,..... fa 1tiI ~." !Id.I...,..ua u4 ~ 

o~. tat '....... - qa1r to t,..... ..... pnl*. ' 

_~""''''',.tU~ 
. , IIIltra1 .tf.Me'., u4 of ltMle 1z•• 

,0'.,»1t., 'M .....t'-l.)t. , , . 
Ii.... Ia tM 11.8..... , ,. la AU'''' _ 
IIa\ra1 GtakAM 

.. ~ boll • ete'Mlpdat ot • bUalIa'" tM 

...,. b1.ocdd,. III r_ ,.a ia ~ ..... _ bet_,,\ .... 

..... ..... .., oo..u'UoJUI \1Iue IIbn14 be IIOd1t.:t'ioa1V 

la ...bt..... _ allt.tMriv .t ~ aUtlM '- ct.IIal 

Wi_ ....~ u:l UIJ ~ .,.1 _ U'II!Da 1d.tll 

~ .. 'UIa '~ .. (IOOJl .. ,. wo 4a ftVW. "

111M'" la. --.1 falla!, tlIaJ, ."...1 ...a..U.ou1d,. 

..w " ~ 1a ~ __ atqDrIM ...,.. .. Ut 

_'aai!.ua • Ja!1 :&n ......h1J' .1dla~ !Jd8 ..... 

, . 
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gqt!on extendl 110 OOUlltr1.-. such .. 5w4an, l'G7tugal, SpUn 

and s.1uerlaDd u4 to all proo'8"Md (!nc1ud11tg wad ~()") 

_t1o~ who an !Jl \!ut t1Jdte4 Statu of Aaer1ca or !a 

All..!.ecl .err MU.tl"al terr!tol7. 

c. gr _+.!smell o.f I5!?tJry:9Qcnp1¥ QoPPk'M 

l'fha it DOItN to aRUng wlth nat1cDalal at ...,. 

oooupied. ootl1l't1'1..; it 1& Mious that tho l:&nka wlll.,. 1-. 

;1t1all,y .t l-.t, ..... coua14erabh d1tficul:tT h ..tabl.la~ 

who .n tt. pJ"epar otftdala and· agente of their tONip. 

1*'108 Q]e1Jd. to repreaent • f"ore1an 1Dat1tut1on, or ita 

abarea aDd ~ .., hav. bMn contia.-1:4d. IU24 so14. o.m.r
ship or JXl'OJ*fV 1Ja thM. oo-untr1ea w1l1 otto :rwqtdre a GOD

I14wable,.:rW ON t1w;1 Q&ll be 1We..u.4. ~ &lao 

1f'iU 'be requ1re4 ~'I! tha Mtablj'alPent c4 • DeW goft1"lll2D't 

and tl» adepttoa of -...ur•• aAd -tboda or tiM]1. w1tb 

tlw•• pl'OblAM. \ 11t~., it 1s to tlw !nt.aut8 of tbII 

buJra 1a tld.a couatr.r \Ut thtv contim:la to .ft tbI ~ 

t.cst1DD f4 -tlw beetd.Dg ~tJima uat11 such time .. tt. 

ld-.t~:t7 or a1ltbor1t1u of the1r depoa1:tol"llcan be ~ 

t.mirled .... 0l'd1nu7 proous IUd w:l.th du. legall~." 

WI ~ ....-t that, in ooUDtr:l.all 8UOh .. 

Boll.aDd~ NonQ'. Maim" ~Deama~ e~J 
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ll'D'.»d, ."a4 tJut ",il'JIPb'" 

(a) fJIIra be DID PMl'8l ~ altba" • 
to ur pu1 ., ., n6otuatz7 .. .. Ita p"wr,.,s. _,......SAD ..u:J.1 

(fJ .,.- UJItI7:, aolAlV'- ,......1011 
....n~ ...... \0 '- ..."de4 .. ..... 

- , 
cu.),,,", rd~"._'"

U. Ita_ DlJariaea,t ... utablS.".. ua 
~.Sa tllat _ .., 	 . 

(Ui) A ~ ftUOIIablA U. . 
....,........,.. to _., ..111M.. . 

......I'tdl (X) .. ct.atuM ... 
~u..• , tUb ~ ton.. 
&').'8ft 	*. n'" ..... ~ tM.I,It
~td1••, depaa11lo1'11 ... 

(iy) ....... ., ~t_ .. pa••••~_ 


'tiM W'l1r ....... Ju alNI4I' .... mibl.oeWJ 


~l.::I..-.J. · QP13 ." ....... . ana ....te ., neb .a.... 
u4 __ ...... ~, ..... .t.~t 
., ....~ !MM4 or ...... at &IV' ~ 
...~'UI....:J ... 

(., ......nl~ ..... .,.aN_'ll" 
..." bw. ita ...... 'bl.oolIWtI aooouata .. to,
lIbioll ~ Ale'. flaw __ ..ua..... 
......... tM .-u 1' . s••...,... .u. 

.... "'. 	 - · ~S.. ,. .... __

at.1a .. '11ft a-"UN IPo1M al~,
it " dM .....w.t -u. ___u.
fa", ......-- .tor 'tM ••:tal 1Iut fd ... 
...., to . .s...... .t • ..,. __, ... 
~ "- .w: ....... Idpa'" ., fth8r ..,.... 
tS.ua ad an. ....t.tt 

....... ........ ~ 'Vpu Of d'tua'UoM 


.. 
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, . 
_ ........ til .ts-d._
.......~f' tIIa,· 


(1) j, , If••,,,. I.IaW. ''-'. 
_' _ -fit .... ,..:t\tbi ...... _ ••. . "I..I.'lIIII~ 
.. I.a....lor I JI£at"-~._ 
~ ...... !a tbII , ... of UI' bU.'tYIId ..'.....,~ 
, _ lG-W _UuI1" it t.lat bU.'YU1id. .. 
t ' . til ptl'IOJI til: ** u.s.Jud. 

) !JM.t-. ,. _tc1iUslwcl • ~ pr....... 

., .)1............. ,..n ~ ......... ~•• 

_ . ' ia. .....8. tt .Uo".~ (botJa 

, . . bIU " , _ ) file .... 

ooeapbtt ~. ir1 aD __ wh... t..lm 

1Uk W",.. ·tiJIIt .....~ • .~
.t.. ,.. ta I8tblftl4 .. to tit. J'ta'" 
of .. .....-t us _til .. a1l't.blL*hau.. 
ta regult .. 

lI'a .ou.r .1JmIa, • ~ .. to tM !lat1O-.lat 

ot .. _ ... C!O'II3I1tIf ... that t-.. 'bt .. ,CIU'd 'unbloOkba 

.,.,... aeooa:t.a, u4 tlIa'\ a ,..a1 tot1d.1IC !t otllw re-
I 

~~ after ~U. .. eta,n4 't6 mitt. 

iO~ to _ .tahl111M4 cd.to aaht. banJaJ UN to 0011

WNbt. ad ~ at1ataatoq ....s...... am authorlationa, 

but \hat ~ !nIU..ttt.llliuu.a. hi... baa ~ to 

• barJcta 1tats..taet!eD ,so as 'to J)C'IL1.t. ~~!lald.p 

'f4ib • ~~tor1'''' tb,)qh Ida ·0tJIUIb) lid IIOt 

__ ~ 1mbloo1aJ4" tlMm uafrMldJtg .. to ~ erde2:w 

aCCOUftt. 
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-

Me
I. CIIrdIIra taluK 1'.rior to tiM ftM f4 a.aual 

d • II '" .Wppl' " _ Qct9t&r 

!be lbow prooe4ure, an. • pnVal Db...udlll of 

8.Il oooupW 00UA'tl7 wlt1l relUd to po8'l;.azi ...... ~ 

IllU.ta, 1I'11l at4U. lM.w treed,.. applioah1A 1I1th ~ _ 

orCIBa 1II8UN .. ~va..nt.I, ..,uW prier to the .-.ral 

~ Jt 1a t.tt that. auch blDaklJag ahoUl.4 ~. i», 

1d.tb 1"MptMt; to IIUGh war-tt. .0l'CIU'I aa4 lu~• .,. 

tlat thq lie JJoII:arM OIIJ¥ ...pw'al 11__• ~ with 

__pMt5 te ... )IIIlZ'ttC\1ler 00_1'.17; tJaN hu bMn opportuJd.f.7 

to --'. thI _at of .ucI11ri1n u4 s-tzoaeta at.tand'ng 

aM 1:0 ~p • po'itq ia rep.rd thetrto', It ... augpaW 

eho tJlat • ~.. '- &doptecl of _t pant1JIc .... PI' QM1el 

lJ.ouM &a ~ .... lJDl... tM lIUIk _IdS. tM UQOl1IIt 

a4d.aea \!a\S.~ 18 ..t.iaftM tha" the .., Ol" ~ 

to. .w.U,4 cd e£tNtlw .... I&tal¥ be hononMl 'tV lot. 

u, 
_ or SJCPRlTlII 

a la·fdt tJaat ~d»a .. to ~tv ... 

daUWl7' 11l ....'it.1M fit b1O.... bat1onw" al»vl4 .tall.ow fa 

zal._ .. pro••h.rtI .. tat b 1"OpMt ot baD aooomrta. 

-7 .... 
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--..lU8a ... ~ ..........., thaN are _ 4ttt~ 

d&~ ~ ~__ to--,t.,., e4 tU ait.....- ... 

of faMe.... ·oI \ba. t.~ w:W. ·alIo taU fo1t ~ 

u.~ fku ~~ ... DO IW.IJQJl tor ~ 

~__ ~'UPat~,~. 

ohfoJar,. OJ:' otbe ~zrte ........ 1IIlfW JlaUoa, 
..1_ ..,. DOW 

or SO.. .AIIedG&. or othel" uu1ft1a• ., tar .. '* , 
~u... n., ., tbDn _1IIlta. _ of tu 'fIId.W ata_ 

.. ~~ 18'- durJl2a ~u. .. ~. 
_iCS, ... 4.,1,,& .:tIl ~t 8I01Jri.ts.u. 

chMlra 01'''''' ~ 1aaUMid. or .l_t".. bI 1a.., 
• or J.a ~ JllWY!DualI' ..,.....sM. tIaa ....., .t !a 

J»riat.!oa 1IIIIIte... -- Iw.,.·...... lit ......u.a, 
- - I 

......... 0. ._ot bauu.oe or ....-tJ.Dn t. ...... 


.. ... fit .. " 8uoA OD..-lla~lde te DI' ....n 

till bub .... t.ba nM". '" ..,.,. .. et1IaY u.tn~ 

of ....,.,,2.. aDI of' .....alp .. 'be lin .",11•~ 

.UV' ~ -..ot1u aI»\1l4 bit pead.ttM .. .,..s" 110.._ 

.. tba 'tIrut '. U -t.btJ.al ....... _ttmw" 

A ••tA.n,\!.e u.. ."1' elapM WON till hJI~ 

U- ,. ~ r_,.a .. t6 ..., ocoaplecl ...uv wit.1l 

http:t.btJ.al


-


:~ .. 

ftPIC - .~f ~u. Of ~ that aN Mt 

~. ~. &I to..,. QIltri.ea .1dl1 JlrU5Nb1f' 

... "- •.tt .... OO~U.f~ t# p.o.. 

lc. 4 • .1. b. 

w~" .. L. 

I" c. Mat V~ 
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c 
o 

'" 	 y 

\ 

... 1. ....Vi 
JlIiYl•• Polk, wu....ll, ....~1D4 6 11-'1 
U'a..4 ..... 
.... VOR. -d.'" 
DIU' ... JIao veach. 

Rete..... 18 __ 'to ~ .-o"*'- 
"Vablooldwag" wbiob ...the Imb~t ., ,our OG:Ilf'tn.... 

• tIl • a. '. !to.. - ~ W. :tOM. 

' lzl aDG....ylth Mr. I.eI'M". bftIu_ 
I al1",.... 00".. of '~ ..... to 'the 1BIIiIIbe1". of the '81IW ,. t __ ' Fonlp. 
~'Ulr.ub C.-o1. u4 '. MfJtiIIa of ·the "" ...14 GIl Aupt 18. 19M. 
he toUowlIlg ~ ,wwn'.15 ~• 

•• • ' •••••.• * ~ •••• 

• • .. t..U. A••l.umt S_ntaq. ~ 1'Nd Co. 01 .. YOlk 
• I. 8. """1'. fIIu., Dlpt.t"-t.t. ~!l'Qt Ce. of .. terk , 

'-' e'NtIIbc 1 tel~ •• I.ona.e aDA .au.. 
h1a td the 1:11011.8 ami MIg au unpoe" bJ' fjM, l'bo!C-.:dot.tea.. .8D4" 

4 tMt I aubrd." __ 110 pu tel . ... ~.~~J tm4 _ltI,.... 	 .... 
u;p eb..rrati... lit ..sara 'to the ..... 'the -.I'IIOW aN tM .... ' :au 

aQd _.;gMtiou Nt......' , 

1. 	~ 1 ••~ tM zag ~ the thin puap.. " ....... to ardt Ntezoaoaoe 
to Q laaI4 ' '.-1a UftDt b U'as.tId 8ta.. o£ _~n·l_·. 
thU .. to til .fIIot 'tba't Ww ProoJalme* Lt." ao.. ... OOI1ta1.a ~iIa 
.... 'fd WI ,...... U'WiDg Sa •• VUtea s.... 
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.a

3. 	 lap I. ad .. 1"M1IlIJtad&t1bl ~pIl _ 8••'tiII. 
---~IIU....... .-u14 !lot .~w PrM Jiln JIIdl .. bR 

. 

~ ~1.1pe4 Lin Raid. • _ be .......... ____"-' 
.. ...., ...u.ow.Z.. 

,. Pap I. bat... . OAbe.... . .... to Ie 
. tlaa~ ... .~ !".....,~. . _ .. UDfI'Mabc. 11; • 2d. 
.. t id.- _ tal UUoa 1& .... tftel·J' un. 01 .&4 Bao 
ad Spn.1al 11o'oDcl ti••",. 

S. 	 Pap 6, ......... (2) • t;W a•• -.s~'" ~ tbSI· ,... _nt_lip 
1N'.IoJ1IWoI· .. ~ tU Utare1 . bnltuflloQ ....' ......... 
4Uld .. aJPlle4 Ii , a Uoeawe, .~_ 1IOUl4 ~l:' iIa t tlM 
...,... 'WOUl4 be aw.S.1& • U. .. J...u~ ..t 1A 1:he 0*...... 

. ea4 tlat .... pl"Grill1_ u.uld be .... .tv "-1, - aftl.. o.,letely 
' ..I'lac .. uoauat. in ~.1 Uilt.l'tuU............. . 

G. ,.... '. ~• • , hourJ.tl.., • ~ ..,...4 111. _ aau nllCIIII"__ 
u. 1Id ~, that ldera__ be 11'" _ aU~ • ' IfII&tJl'14

,.~04 of , WoN tiIl.Il& t;he t - ... a' .8ItUI'!U '. IIIUl t ' 
WI -'"I' .....u be ....-. 'the t......". ~. • iIk•.,._tuu 'Wlao an .. thel, GIlD ~ 

tiQ't-oaIlllld.:'-. - a:e..l4l *''b 
--~ ..- .. 1I!" 

, .....'••Ullg w1th i;IW ~b:3- .... 1apV4au_ ~ ~f-.url".'. oheob or o-thel" '~'...... 1, ~ ·tha.. 
rlgt' ..m1ft1a • ~ • .1Ibdr ' :t.le., . 
\bI '-v,dlate aourae OI' iIIpoi"tat.1-. • _}!It" ate fd 
1..... 1a lUbeequ_t to tbI .. 01 ttut .... ___1 b 
a.t.rab1. 10 ,w.wt ... ~ t.N tlooct.l "r...ay .."1' Saatr I at 01" llMUr1tl•••to,. .. CIt pm1__ 
... of • ..,aldp DUI ,. 4AftN1...• 

8. 	 Suh!-~tue ' . tbatOQM1cl...tl_ lIhodd ~ _ ~ 0 " t1C1111 

.,. WhiGb ,... MAl ...uriUea eou.ld be NNi.... IoD4 plaa.. ia t1'fM "ouat_, 
d1lhouP a _-".n ·nlU had • blooD« &OOO\UIt th the ~. tio benld", lut.S.
~ ~de 

loba_ ~., 
~. ...... 

, 1&. _ 
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.. :,.. 
I ,/ _."" , 

OM ,X t ' 1 • 

h' 3fafqszw ,t _ .y-Oqqpt i 1 d UMI 

Uete.-.ao. i ....." ,. \he • .-orldlA.,. .f \U ~Ir" o...t"•• ex

.f _~-.oOWt)l"ftlP..., '-be ~Ja','." d,tlllcl be hdAle(!!, •• " lIpeotti." 

11Q4118. b~~. la ...,. ul.,•••• of hA., la .rel. ,. clft ~ 'b..alt. u.. 
,ro'heU" diOh .,. u. ".irabl_. AnIltM .... h~1'~ 1, il NP1 .t 

""'0.,1 •••• '1....f \b ..,.. Tork . aId. Law diG ••u~11" 1 holleyo 

Co l u tel . '.UH.ohaJ4". l.uzt.rc!,. H'_III u "*,_, ' "~, Alk. 
O·I1M,,",.,v'a1 • .l'~ '. chi, !t11, "'q, e.k.d'~ . 1'.'bllt..... 

l eW, ::::l nk., J.... aad Mr.. , ~•. 
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t.q'. .1'''''' l.avt .t •., ttll'1I: A... ....
11M Benking Law 

••'1.... .." baU: ... tftt' ....,..,.., aa .. .,.. ,•• 
"'-Illl"'Nl" .. It. . -~. t.........r, 

I ..,' ., :bIal M _UM... at....O · • al... 
1M,. P • .r .s... .l'4er. 

. • ......, ... talA baI* ... ,,.... 
...,..., , ,.. enr\ .t ·,.t Jul.u.t la ... ValW ..... 

.. iu'lb'.... _ ~ .... ... p......... ~. 
• ...' ........... 1'•• ¥be........., " I. u1&••" Id., ........ 


• r 1a1., 'I I, _a.,• ., ......... ....... .r aWl 

...., te 4 '-* '~'J'U' II~. 1& f •• 811414·\11 • .....__ 
a~l. kit.... t..aaeall7lac ....4 kalt ... tft.' ......., tre. 
all 1 11.. _ 1.... ....... ...,_ 

vt~ 

.f.,. ......, .,
• 
»a:I....' .t •• 4-1t....., " .u.a1L ..a..,... olaS. I" 41..

....,. • - .r4• • t .. p te ,.. ..a, ....t...... .t 'baM .,. 'J"Ut·U t.r ... 
I ......, • 

•• fa) Ia au.u... atu,,,,, •• 'hilt ...,..,. .. n .... 
to,. .,. .. ·4 iii' \Ilu....s,\h. 11 til .. .,.... .. aa..., 

rU. . .. t!ae ....Il... cld11 • .... ...... ...... 1. wIdtIIt. \Il. 
'I.•• I. ~_"bc. QJ'. til pUU•• • t .. II' ,,., ......,t 

aad ft1&ll' • ..t1~ .. 'lae plalaUtf ..... 01 tMa,•• . 
",1.", 

I 

net •• te .... .11 1t_ et' ~ ill, ute .. 11'41_ ""'1aC . 
....011... ill ••••,'-... u)::Sq 01'_ ·" •• W ...., 

alIA ... -" 8&11 thar pftMtt4 ,. .. 1'1'-'_ 
_ la' , ••f .. ~. ti ~ • _ .on•• ta .... 8'1Clt ,..••. 

, "..... '9l"" b _ ....tl.. datI be sa ...uti.. " IdI4 ..., _s
411 11•• • t . . '~4 la urit... h1IMH4 .1 .... • t tu cd.Yll 

Ue ...t. 

ela' t.a.... 4~.1' d1.a. &J' .1_ .1 ........., .... 
aq r .tQ aUill .t ,rut '- \Jt. or ,.t tM ..,Sa 
atU ' 1Ml J""_.' *~da. M4 aUtl.. '- tIM • la, .t. 

d , • • 1 .......1.... aU .1.1 lio pet" ,!tUG ..... I" 'IWI' 
I~IB:P t.a .... ......r t!lui d'v,. tu tSMl "udeII-' .1 t 

b. 0 in rq 1wt t la'..... ,... i' \,.. 'ba' 4fteat..tI•• • t 
~ all. ... .....u at, h.. 4 lat. ..... "'* _ Ina' 
- ....,..W1 • "* ... Gi' ,. ,_ ....t... 1,. 1 ll1", 
II? aula " a,t e.u CJ ••• 

(.) ,.. ••,. 1a all ...i.e•• 
•••., 

, 'J" ..., olllg)Ml 
'- r"'w~r ed'.a..ll _. ill tU U. tMMIII't, d.d ~. 
UiAIIrr.'e4 ..~ ,... ..ow. lf1' u.. .0\..... 

/ 



l . 

,. 

7. (a) A 'buk. 8" 'Jl'U\ r;~ n at ruqal.e 01' 11"'~ ..., 
d f t ... (1) aA1 clda te t , d .,,\.t cu h or ••CNJ'lU.e••t.QWI~ 
t .1l U_ 'bMk. to t1M creCJ.1' of, OJ' helel 'b,. ,\ f.", \h.a u-_' .t. aDJ' 
C !'pe1'.Uon, 11111 or ..noCJ1&tbn $.a I'JccUlJ·le4 \cuntel', eJ" (.2) ., 
Rcb1CM, , ' ",ute, ftle 01' reculaUe. ~l'U" t. CUU10.:!. I" U «1"" 
aeUoe ot tho oa:ACe11aU.n ot ~ &u\herl tT at aDir pel"" 8a 11\ ,lie .... 
appaa.l"1ac .. the -.u .t _UGh beak . .. triat o.apu&7 .... ..u\M l'lse4 'e 
w1'\l1d.n.v or o\~." 41••• al H.1l 11" aeO'Ul"'l\le••, .u.o)l o.l'J'o. U ••, 
lba '1' ".. a1atiea. al••••ucIa bfUik II' Va.a" ..apaD7 1_ "qui'K I. · 
t. da 'by " 12ri.' l'Mfl,n .l'oour-e4 agrda.t l' 1. " c.ur-, .f 0 ,_, 
J\lri.t41oU.n Ui. . UIa1~oa. St t~& til t.;. _u. t.h J'oo u.IUhh4 W ... 
1A the a.ae. ot ~ GO='PIl'aU~A. tl,. or ....ola.U... '1' al... *e 
P81"". -Jd.a.c 8:u.ola. "laSa or £1 J\1Ch edyt•• I I' 1 nftk111« eUfdl • . ' u.t., 
rule 0 1' 78,ulatln, •• the lie suq b e , ahall aeem'. te w Clh bank 81" 
truat oe , I. te,. del ~th 'uJ'etl•• D C \&b1. k 1t, " ".d 
l1:t'ylag U tJ"4HI aDl' qd . 11 lb.bllitJ'. 10.', 4aMp, , ••,. aM 

en.••, t.l' d4 ... acoo,.\ of r 0 blDg _1" IiYlD« ., .ttoot __ .'WIh 
cldl\, ..4-.1... ."'ta~i!o. l·uh~ 0' re(1llaUon. 

(0) '.1' th p1'POUI.t th1. aubdiYlaiaD (1) the 'era -oocupl e4 
tar,d ,.1'7iI IhaU allM. kl'rltOJ7 Clo<''\l;.1ed b7 ,. a..1Aa.a' auWIi\7 ....niag 
~.ilkl, 11111""'17 or . 11c :()wor. uf Rn7 klatl••UGIa territol7, 

t n.' r_«a1!e4 liT \he UnU.d S, ..ha Qa ~ 4. Jura v t of .. 
iG'J'1 'OI"T, ( ) the \e,. ·corpctJ' 1en, tira or .....01&"'.. U ooe._ 
-teZ'I'.i.\OI'7· Ma1l ....... ae~J'.tl.A. tift ........Cl1..\1aa 1IIh1eh ba, er 
a.\ itA7 dM bae br.d,sa. rl c: :af bu..1a~.. 1a t4il,.!-t,o!7' wAiGh)au "arq 
u•• heD. GORp", 'emtGl7. 

(0) !he tor~lDg pro.rial_•• 01 'ti. I1i1.'bCl1v1.al•• alral1 le 
o1'roo\1•• _Al,. 10 ca••• whU' (1) mob olda 0 .. '.dYle. purpen. oJ' 

ear_ W have ~.8Zl _., m. or 1. r.'~8o_blT 'bfJll0'f'84 M ha•• HtIIL 
_..t ur. u.q'" ardorll 01'1«1 Uat« la. nGh oCCUp1ed 'en1.-1'7 4uI'taC 
tlw . r1oel .t 000 Utll. or (2,) auJl .i' iu\., J'Ul. 0'" r.plAtlea "W"'. 
\0- ........tel ."... ttlGh clH.lUA' authol't\7 .ad pU'pln. .. b. 81' i_ 
M . O lIa. t. '.1.'0. in .UGh cJD\1jple4 \01'1"1.1''' 4~ ~ p 071H .f 
o~Ue.. 

(4) !be fehCIlJa,g pr-o-vla1olla ..t '111. aub41.hloa dlal1 ~,. 
t.o ch.ia", ....nc••••t a utftl\ , rul•• or ~..'l.u "",&,. 1.,.n.r 10.\,,__ 
.1 t.hiir rur '-0, er •• or flu.bl" nan.t· to the .tteoUn tat . of thi. act. 
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OCT 2c3 1944 

Enforcemeqt and Priorities of Claims 

Against Owners of Blocked Assets 


When a program for the "unf'reeBin&" of blocked assets within 

the United States is initiated there will be two general classes of 

contractual claims against the owners of such assets. ~e first class 

will consist of claims '.dlich are wholly domestic except for the fact 

that the obligors are nationals of foreign countries, .!.d. claims which 

accrued in the United States to parsons Who were both citizens and rest 

dents of the Un! ted States and. which are held by persons who are both 

citizens and residents of the United States. For convenience, claims 

in this class will hereinafter be referred to as "domestic Claims". ~e 

second class will consi st of claims whi cb. ei ther accrued in foreign coun.

tries, accrued to citizens or residents of foreign countries. or are held 

by citizens or resident. of foreign countries. Claims in this class will 


.hereinafter be referred to as "foreign claims". It is proposed to set 
forth in Part I of this memorandum some of the considerations which relate 
to the enforcemen.tof claims against owners of blocked assets in the 
jurisdictions where the assets are held. Particular emphasis will be 
given to the problems of enforcement of foreign claims. Since New 
York is the jurisdiction whe~e the bulk of bloCked assets is situated. 
particular attention will be given to the laws of New York. It is 
proposed in Part II to consider the relative rights of holders of 
domestic claims and holders of enferceable foreign claims to participate 
in the distribution of blocked assets upon the insolvenQ1~f the owner 
who is their common obligor. Particular attention will be given to the 
relative rights of persons holding domestic claims and. persons holding 
foreign claims to participate in the distribution of the assets of a 
foreign corporation under the laws of New York and under the Federal 
Bankruptcy Act. 

PART I 

Enforcement of Claims 

A.. Right of Acgess to the COurts 

It is clear that foreign claims !IJlq be enforced by bringing 
actions on them in the Courts of New York. It is the rule in that state 
that actions :rnB¥ be brought in the courts of New York on contracts even 
though such contracts are made abroad between citizens of foreign countries 
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and are to be performed in forelgn countries. Hol;A[ v. Deutlche 

Rei chsbAnPrGee.elaphatt, (N.Y. 1938) 14 N.E. (2d) 798; WedeTEfn v. 

United States Trust Co, of New York. (N.Y, 1932) 179 N.E. 712; ~. 

RUQsian Reinsurance Co. y. Stoddard, (N,y, 1925) 147 N.E. 703, 704. It 

has also been held that contracts made abroad between subjectS or citizens 

of foreign countries may be sued upon in New York, even tho~ the agree

ment of the parties expreBsl1 provided that no action should be brought 

except in a specified foreign Jurisdiction. De Gorter v. :Sangue de France, 

(1941) 29 N.Y.S, (24) 842, aff1d (1941) 30 N.Y,S. (24) 815; Sgdbury v. 

hmbi VerwAltpng, Etc., (1925) 210 N.Y.S, 164; Sliosbetg v. New York Life 


l/ An important exception to this general rule is found in the New York 
General Corporation Law.. i 225, whi ch reads as follows I 

PAn action against a foreign corporation may be maintained by ~ 
other foreign corporation, or by a non-resident, in one of the following 
cases only' 

°1. Where the action is brought to recover damages for the breach 
of a contract made within the state, or relating to property situated 
wi thin the state, at the time of the making thereof. 

"2, Where it is brought to recover real property situated within 
the state, or a Chattel, Which is replevied within the state, 

"3. Where the cause of action arose wi thin the state, except where 
the object of the action is to affect the t~tle to real propert.1 situated 
wi thout the state. 

"4. Where a foreign corporation is doing business Wi thin this state, 

'Within the meaning of this section, a foreign corporation shall not 
include a corporation located in thi s state and created by or under the 
laws of the Un! ted States," 

It has been he;l.d that where a foreign corporation could not sue in the 
courts of New York upon a Cause of action because af this section.. the 
cause of action might still be enforced in Ne\ti York after an assignment 
thereof to a resident of New York for the purpose of suit. McCAulOl v. 
Georgia RailrQad Bank. (N.Y. 1924) 147 N.E, 175. At the time that caee 
Was decided there Was no applicable statute prohibiting the assignment 
of claims for the purpose of suit which provided a defense to an obligor 
to a claim assigned for such purpose. See P~eriQfin Segurities Cotp. v. 
Fried, Krupp A. (1938) 6 N.Y,S. (2d) 993, 998, affl4. (1939) 10 N.Y.S, (24) 
205. !Chat there is authority that Stotions 274 and 275 of the Penal Law 
now provide such a defense, Bee Subdivision E. intra. 



Ins. Co., (1926) 217 N.Y.S. 226. A provision of a contract which purports 
to oust the New York courts from Jurisdiction over controversies arising 
out of the contract is against the public poliq of New York and is therefore 
treated as null and void by the co~ts of that state. De Gorter v. :Bangue 
de France, supra.. 

:B. Assigpment of Claims for Purpose of Suit. 

It appears that neither foreign claims nor domestic claims, which are 
held by persons who acquired them by assignments or purchases for the purpose 
of bringing suit thereon in violation of the penal laws of New York. could 
be enforced in the courts of New York, altho~ there IIl81' be a conflict of 
authority on this point. Section 274 of the New York Penal Law prohibita 
attorneys from taking aesignmente of, or purchasing, 1 certain types of 
claims for the purpose of bringing actions thereon. Section 275 extends 
the prohibition to persons and partnerships engaged in the bUsiness of 
collection and adJustment of claims, and to corporations and associations, 
other ~/ corporationa organi zed for religious, benevolent or chari table 
purposes.... Section 275 (formerly part of Section 280 of the Penal Law) 

~ Sections 274 and 275 read~as follows: 
PI 274. :Buying demapds on which to· bring an action 
HAn attorney or counselor shall not: 1. Directly or indirectly, b\V, 

take an assignment of or be in RJlY manner interested in bU¥ing or taking an 
assignment of a bond. promissor,v note, bill of exchange, book debt, or other 
thing in action, with the intent and for the purpose of bringing an action 
thereon. 

12. :By himself, or by or in the name of another person. either before or 
after action brought. promise Qr give, or procure to be promised or given. 
a valuable consideration to any person. as an inducement to placing, or in 
consideration of having placed. in his hande, or in the hands of another 
person, a demand of ~ kind, for the purpose of bringlI1& an action thereon, 
or of representing the claimant in the pursuit of 8ll1' civil remed1' for the 
recove17 thereof. :But this subdivision does not apply to an agreement between 
attorneys and counselors, or either, to divide between themselves the compeno
sation to be received. 

"3. An attorney or counselor who violates the provisions of thls section 
is guilty of a misdemeanor. 1 

PI 275. Purchase of claims by corporations or gollection Nencies 
"No person or ~partner6hipJ engaged directly or indirectly in the business 

of collection and adjustment of claims. and no corporation or association, 
directly or indirectly, i teelf or by or throUE;h its officers, agents or employ
ees, shall solici t. b~ or take SJl assignment of, or be in any manner interested 
in buying or taking an assignment of a bond, promissory note, bill of exchange, 
book debt, or other thiD& in action. or any claim or demand, wi th the intent 
and for the purpose of bringing an action or proceediI18 thereon; provided 
however, that bills receivable, notes receivable. bills of exchange, Judgments 
or other things in action ~ be solicited, bought, or assignment thereof taken, 
from any exeoator, administrator, assignee for 'the benefit of creditors. 
trustee or receiver in bankrliptCT. or ~ other person or persons in charge 
of the administration, settlement or compromise of any estate, through court 
actions, proceedings or otherwise. NothiJ'l& herein contained shall affect 
~ assignment heretofore or hereafter taken by ~ moneyed corporation 

/ 

310751 




- 4 

hae been construed to furnish a defense to an obligor in a suit based on 
a claim assigned in violation thereof. Transbel InXe Co. v. ~, (S.D.N.Y. 
1940) 36 F. SupP. 396; see 'Broging v. Mawin, (N.Y. 1885) 2 N.E. 635; 
~American Soauritieo COt». v.Fried KrSPP A. (1938) 6 N.Y.S. (2d) 993, 
998, atrld. (1939) 10 N.Y.S. (2d) 20~ cf. Mayon v. ~. (1891) 41 N.Y.S. 
855. A dictum to the contrary is found in OO1!DIlission For p. Relief v. 
Banes. Nati9nAls A. RoD}Miel, (1941) 2? N.Y.S. (2d) 377. There it was eon,;. 
tended that an assigmnant of rights to gold in a Ro\l.lllaBian bank by a 
Delaware corporation to a New York corporation vas taken for the purpose 
of bringing suit ag8.inst the depository- for the value of the gold in 
violation of Section 275. ~e oourt said in dictum that a finding that 
the statute had been violated would not vest the court Wi th power to decline 
jurisdiction. !his diotum was unnecess&r1 to the decision of the motion 
before the court. because the New York corporation vas rather clearl1' 
organized for benevolent and cnaritable purposes and therefore not subject 
to the interdict of the statutee Moreover, the court did not eq that an 
assignment in violation of the statute would not furnish a defense on the 
merite to an action brought for the vaJ.ue of the gold, but merely that 
tha fact of such an assignment was not grounds for refusincto entertain 
j t1l'isd1ct ion. 

1J Oont'd. 
authorized to do business in the state of New York: or its nominee pursuant 
to a subrogation agreement or a salv8€e operation. or by 8lI¥ corporation 
organized for reli&ioui, benevolent or cnaritable purposes. 

MAnr corporation or association violating the provisions of this section 
shall be liable to a fine of not mre than five thousand dollars; 9Jl'3 person 
or co-partnershlp, violating the provisions of this section. and ~ officer~ 
trustee, director, agent or employee of ~ persons eooo.partnership, corporation 
or association violating this section who, directlr or indirectly, engages or 
assists in such violation, is guilty of a misdemeanor.' 

Both sections are modified by Section 2?'5a Which reads as folloWS' 

18 2?'5-a. ILimitation of pregeding section.1 

"Sections two hUDdred seventy-four and two hundred seventy-fi". of this 
chapter do D6t prohib1t the reoeipt of a bond, promisso17 note, bill of 
exchange, book debt, or other thing in action, in pqment for property 
sold, or for serYicee actually rendered.. or for a debt antecedentl1' 
contraoted; or from buying or receiv1ng a bill of ex~nget draft, or 
other thing in aciion for the purpose of remittance.' 

~ At the t1me the k'QUP case vas decided the section did not prohibit 
purchases for the purposes of suit as distinguished from bare assignments. 
The statute was amended in 1939, however, to prOhibit both types of trane-.. 
fers. Not. of Commission, 1939 Leg. Doc. No. 65(0). 

( 
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REPRODUCED AT THE NAlro: , .., , ' _ \ 

C. Statute of Limitation, 

Some foreign and some domestic claims JIJIq be unenforceable in the 
court. of New York because they are barred by the statute of limtations 
of that state. !!!he general statutes of limitations are found in the New 
York Civil Practice Act, although special statutes are scattered throughout 
the statutory substantive law. ~e time allowed in New York for bringing 
actions upon contraots generally is six year's. A provision to thie effect 
is found in Section 48 of the Oivil Practice Act, which reads in part as 
follows 2 

liThe following actions must be COJllJDenced wi thin six yeare 
after the caus. of action has accrll8d2 

"l. An action upon a contract obligation or liability 
exprese or implied. except a. judpent and ficept as proTided 
by section forty-seven and forty-saven.a.!1 . 

~e effect of the si~year statute of limitations prevailing in 
New York upan~ contraotual claims is modified by the conflict of law8 
principles expressed in Section 13 of the Civil Praotice Aot. These pri~ 
ciples will affect the enforcement of foreign claims arising outrlde of 
New York and they require particuJ.ar attention because they differ from 
conflict of laws principles prevailing in a majority of the 8tates~ 

Dle general. conflict of laws rule with respect to CAUses of 
action which are barred either by the law of the forum or the law of the 
place where the caus. of action arose is succinctly stated in Restatement. 
Oonflict of Laws (1934) Sec. 603, 604 Which read as followS2 

Ai 603. Statute of Limitations of Fo~ 
If action is barred by thestatut. of 11mitatione 

of the for~ no action can be maintained tho~ aotion is not 
barred in the state where the CAuse of action arose."I. 604. Foreign Statute of Limi~tion8 

If action is not barred by the statute of limitations 
of the forum. an action can be maintained, though action is barred 
in the state where the cause of action arose.

Section 13 of the New York Oivil Practice Act, on the other hand, 
provides that a foreign cause of action mq not be prosecuted if such callse 
of action is barred either by the laws of N'ev York or by the laWS of the 

J/ Under sections 41 and 47a it is provided that actions on sealed 
instruments, on mortgages of real property and on instruments secured by 
such mortgages must be broU&ht wi thin six years aftar the accrual of the 
cause of action. 
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· REPRODUCED AT THE NATIO~:'L AC'(".k\ ~ 

state or country' where the caus. of action arose• .except that where the 
cau.e of action ' Grigi~acCl'!U8d in favor of a resident of Hew York. 
the laws of Hew York shall. app17. !hat section (aa amended. 'b7 the laWs 
of 1943) proric1es 'aa follows' , . 

--I 1-3. Limitation yher& cau" of action ari"s outside of the 
'tate. Where a canseof action arises out,ide of this state, 
an action O&DI1Ot be broJlght in a court of this atate to enforce 

~~ . SucA cause of &etia after the expiration of the time limted
to. ~,,,. b7 the 1... either of thi' state or of the state or couairy where 

~ tf{Y.~J the cau.e of action arose. for brin&1J3& an action upon such 


'1; 9~ ~ cause of action., except that where the cause of action originally 

v ' accrued in favor of a resident of this atate. the time lim1ted 

0.....- ,- J. )' ~7 . the laws of thie state ahallapply.

'/)~::t~ ~ It appears from this language that if a cause of action ona 
I foreign $il1 arise. in J'rance in favor of a resident of Jranc.. and the
Yo, . French statute of 11m1--tat10ne upon that type of cauae of action is three 

7ears. the claiJl could not be enforced. in New York after the u:piratioD. 
of three 7ears from. the date of accrual of the cause of actio.. 1he 
si~year period of 11m:i.tations provided for in Secticm 48 of the OiTi1 
Practi,ce Act would be of no avail to the claimant. If, howeHr, the 
cause of action arose in hance in favor of a resident of ]few' York. the 
clailllal1t would have the full six yeara to enforce his cause 'of action 
in Hew York.' • 

!l!b.e effect of Sectiem 13 as a bar to cau... of action arill1:ac 
out.ia. otllew York ie 'modified b7 two other section. of the Civil Practice 
Act which will have an important effect upon the enforcement of fo-reiga 
cla1m8~ !he first of these ,is Section 19 which h certain ca88S suSpend. 
the runniJ;lg of the Hew, York statute of lill1tations on cau ••s 0'/ action 
while the obligor is outside of New York~ !Chat seotion provides as follows' 

, , , 

~. 19. EUect of defend""", a.bsenge from .tate or residenge 
undor fal., Demo. If, when the caus. of action aocrue. against 
a person, he ~s without the .tate. the action 7IJ&'3' be 'coJllll.8l1ced, 
Within the time liJd.ted therefor, after hi.com1D& into or retll1'n 
to the etate. If, after a caase of aotion haa accrued agaiaat a 
person. he departs from the. state and. rema~s continoual.l' abset 
therefroa for the apace of four lIOnth. or more. or if, wi thout the 
kDowled&a of the person antiUad to maintain the action, he re
side8 Wi thin the state under a falae name, the time of his abaence 
or of such rea1dellce Within the state tmder such falle JI8.ID8 is not 
a part of the time liDdted for the commencement of $b.e act1o~ Bat 
this section does not appl1' in either of the follow1mg O&s••' 

11. While a designation or appointment, voluntar,r or involUDtary. 
made h pareuance of law. of a resident or nonresident person, 
corporation. or private or pUblic officer 011 whom. a summon. mq be 
served. wi thin the ,.~t. for another resident or nouesident perlon 
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or corporat10n wi th the same legal force a.i1d. val1d1t1' as 1f 
served personal.ly on such person or corporat10n w1 th1n the 
state. remains 1n torcs• 

. . 12. Wh1le a fore1gn corporation has had or~l haYe one 
or more officer. or other persons 1n the state on whom a 
summon. for such corporat10n ~ be served..'• 

. '!!he 1riportance of ·th1s sect10n l1es 1n the .fact that 1 t has 
been const~ to app17 to action 8 based on causes 01 action art s1Z1g 
outside of New York. Plpmmar v. Lowen»,]. (1917) 165 I.Y.S. 220, In 
that case plaintiff sued on prom1~sor.v note.i8su~ b1defendant 1n 
Illinoi8~ Both pla1ntiff and defendant were residents of Illino18. 
Plaintiff had brought his action after the expiration of the period 
allowed. for briD&Uc actions on promissor;y note. under the ]!few York 
statute of l1mi 1;&tions. Dle court stated (at page 221) r . 

1~7 seQi10n 401 ·of :the Oode bow section 19 of the Civil 
~ract1ca AqiJ it i. ezpressl;y provided as followsZ . 

"If. "when the causa of action accrues against a person•. . 
he i8 without the etate, the action IIIq be commenced w1thin 
the time limited therefor, ,after hie return into the state,' 

, 170r th1s reason. since the pla1ntiff and. defendant ere . 
both residents of Illinois. and. the cause of .action accrued 
there., our own statute has not run. and will BOt start to run, 
until the comiD& into the state of the nonresident, aDd hence 
the lill1tat10Jl imposed b7 our statute i8 not applicable.'

J • 

It wo~ appear from this il &J:l8U.8g8 that the appl1c8.ble Hew ~ork 
statute of limitations on a claim ari8in& in a fore1gn cout17 against a . 
person outside the state of Hew York to whom Section 19 of the Civil Prac
tice Act applies would not 'be&in to rQ.D util the obligor comes to Bew York. 
See Myers v. Credi, LYOPDa 1". (B,Y. 1932) 182 li.E. , 61, Whether Section 19 

-, also suspends the '~1I.g of th~ statute 9f limtation8 of .the stat. or 
/ couut17 Where the cause of actioa arose apparent3.T has not been ~cided. 

Another Hction of the ·Civil Practice Act which 111111t8 the effect 
of Section 13 and which ma.Y be available to certain clas.e. of holders of 
;ro~eign cla1ms as a suspension of the rUnning of"the applicable Haw York 
statute of limitation8 is Section ;n. which provide.z

I, ;n. Effect of war on right of aliop~ Where a person 
~ l(v 18 disabled to 8118 1n the court. of the state b1' rea.80n of 

,v; either part7 being an alien subject or citizen of a eount%7 . 
Y'" .. at war with the United States. the till8 of the continuance of 

1\ , } IT - the disab1lit7 i. DOt a part of the time l1m1ted for the 
,L c.-'-'-~ .~ -;-IJ-. colDD1eJ1cement of the action.' 

, ~~" . ,t
~ .~' 
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!!he rule in New York has long been that an alien ene~ residing 
in the enenvls country cannot during the war prosecute an acti.on in the 
New York courts. Rotbbarth v. Herzfeld. (1917) 167 N.Y.S. 199, atftd 
(1918) 119 N.E. 1075; Sanderson v. MorgM. (186S) 39 N.Y. 831; . JAckson v. 
DeCker, (N.Y. 1814) 11 Johns. 417; ~ v. OhAP'&P. (~.Y. 1813) 10 Johns. 182; 
d. Oarpenter v. Baner, (U.S. 1871) 14 Wall. ·216. There is a qualification 
of this rule to the effect that the incapacity to sue applies only to alien 
enemies who f;Il"e wi thin their own territory. Sanderson v. Morgan, sllpra. 
Section 27 of the Civil Practice Act appears to be designed to mitigate the 
hardship imposed upon enemr aliens by the rule that they cannot sue during 
hostilities so long as they remain in ene~territory. It will be noted 
that the terms of the section are so phrased as to extend the period of 
limitation only on claims by or against lIa subject or citiBen of a country 
at war with the United States." Thus it would seem from a literal reading 
of Section 27 that that section would not suspend the running of the 
statute of limitations on a claim held by a person who is not a subJect 
or cl then of a country at war with the United States, but who, becauee he 
resides in ene~-ocOllpied terti tory, is both an uene~" under Section 2 of 
the fradi:cg with the enell\Y Act and an "eneJIU national" under General RuliDg 
No. 11. If the reason for the statute is taken into consideration, however.. 
it would seem that the running of the period of lim!tation on claims of 
persons in occupied territory should be suspended. The ruJ.e that an ene~ 
in the eneD\V's country cannot sue in the courts of New York during ho sti 
lities has been held to mean that a person in territory occupied by the 
ene~ cannot sue during hostilities even though he is neither a citizen or 
subject of a country with which the Uni ted States is at war. H. P. Drewry. 
~. v. OnassU, (1943) 42 N.Y.S. (2d.) 74, affrd. (1944) 53 N.E. (2d) 
243.~ It would Beem to be a most unjust construction of the statute to 

~ If a literal construction of Section 27 is proper, subjects and citizens 
of "realM enelV countries Il18¥ be in a more favorable position with respect 
to enforciIlg their claims than subjects and citizens of occupied territories, 
since the runniDg of the statute of limitations would be suspended as to 
claims of the former under that section, but not as to claims of the latter. 
As pointed out in the text, there are reasons v~ a literal constru.etion 
would appear to be undesirable. Such a construction would not, however, 
appear to violate the provisions of treaties to· whien the United States is 
a party. In treaties vi th Poland, (1931) 48 Stat. 1507, 1508; Au.stria, (1928) 
47 Stat. 1876, 1878; Estonia, (1925) 44 Stat. 2379, 2380: Latvia, (1928) 
45 Stat. 2641, 2642 and No~. (1928) 47 Stat. 2135, 2136, the following 
provision appearst 

liThe nationals of each High Contracting Party shall .enjoy 
freedom Of access to the courts of Justice of the other on con
forming to the local laws, as weli for the prosecution as for the 
defense of their rights, and in all degrees of jurisdiction 
established by law". 

It will be noted that the terms of this provision do not require that the 
nationals of the High Contracting Party dealing with the Un! ted States shall 
have access to the courts in the United States on exactly the same terms as 
nationals of all other foreign countries. !rhe "most favored nation" clauses 
of the above treaties do not inject such a requirement into the provision, 
because in none of such treaties do such clauses relate to the right of 
access to the- court•• 
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hold that it suspends the operation of the statute of limtationB on 
claims in favor of Irealll enemies because they cannot sue during the 
war. but does not suspend it on claims of residents of occttpied countries 
who likewise cannot sue during the war. A construction that the operation 
of the statute of lim1tations is suspended by Section 27 with respect to 
claims of persons who are enemies merely because their countries were 
invaded by the ene~. would seem to be justified both because such persolls 
are affected by the hardship which the statute was intended to alleviate 
and because the Civil Practice Act is to be "liberally" construedll • New 
York Civil Practice Act, I 2. 

~e effect of Section I!l of the Civil P~actice Act is qualified by 
Section 28, which provides: 

itA person cannot avail himself of a disability unless it 
existed when his right of action or of entry accrued." 

The Court of Appeals has held that Section 28 applies to the 
disability to sue referred to in Section 27. and that consequently ~ere 
a claim accrues prior to the outbreak of hostilities, the claimant cannot 
rely upon Section 27 to suspend the running of the period of limtatiCllS 
during the courte of hostilities. Nathan v. EQuitable Trust Qg." 
(N.Y. 1929) 165 N.E. 282. It is therefore clear that no claim which 
accrued before December 11, 1941 (or December 8, 1941 in cases where Japan 
is the eneDl1' country involved) is protected from the running of the statute 
of limitations by Sectio~ 27. 

D. Necessity of Demansl 

Oertain typelB of foreign and domestio claims will 'be unenfacceable 
unless there has been a demand for performance made upon the obligor by 
the obligee. A demand for performance is not a necessary condition 
precedent to the accrual of a cause of action on every contraot. Where 
an agreement is absolute and unconditional the general rule is that no 
demand for performance is necessary. 17 C.J.S. Contracts, sec. 478; Qt. 
~ v. MideCity Bank Cotporation, (1928) 229 N.Y.S. 390. Where, how.. 
ever there is no fixed time for performance, So demand is ordinarily 
necessary to put the obligor in default. Lawson v. Hogan, (1883) 93 N.Y. 
39; Beechwood Gun Club v. Oity of :Beacon, (1933) 275 N. Y.S. 249, atf'd, 
(1934) 275 N.Y.S. 219. One of the most common t,ypes of actions where a 
demand is usually" required is an action by a depositor to recover his 
deposit from a b~ BIt of :Brit. No, Ame v. Mer. Natll ~ank of N.Y. 
(1882) 91 N.Y. 106; Steyehs v. lirst Nat. Bank -of Painted Post, (1940) 
18 N.Y.S. (24) 451, atflsl, (1940) 19 5.Y.S. (24) 316; Delahunty v. Centril 
Nat. Bank. (1899) 56 N.Y.S. 39, atf'd. (1901) 71 N.Y.S. 416. . 

Authority is lacking as to what law governs the necessity for a 
demand on contracts which are made and performable outside the fo~ It 
would seem that the necessity for demand in such cases should be governed 
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ei ther by the law of the place where the contra.ct was made or by the law 
of the place where it was to be performed, under the doctrine prevailing 
in New York that where a contract is made and is to be performed in a 
foreign country the laws of that country govern the performance of the 
contract. Holzer v. Deutsche Reichsbann-Gesselschaft, s3j!J)ra.; .Ql:. Re
statement, Conflict of Laws (1934) Sec. 369. The Oourts of New York do 
not appear to have considered the Conflict of laws question, however, and, · 
in cases where actions have been brought on foreign claims, they have 
applied their own internal lavs in determining whether a demand was necessary. 
Sokoloff v. Natiopal City Bank, (N.Y. 1928) 164 B.E. 746; Van Der Veen v. 
Amsteraamsehe Bank, (1942) 35 N.Y.S. (2d) B45: Silverman v. National City 
13enk of New York, (1928) 232 N.Y.S. 339. _, 

!!he problem of whether a demand is necessary as a condition precedent 
to the enforcement of a claim aga.inst the owner of blocked asset. will 
probably occur most frequently in oases involving bank: depoei ts, and for 
this reason the internal laws of New York with respect to the necess1tyat 
a demand will be considered in some detail insofar as they apply to bank 
deposits. 

'l1b.e typical bank: deposit claim will be a foreign claim, based on a 
deposit in a bank in a foreign country by a resident of that country. The 
bank: mq have a head office in one country and branches in Tarious other 
countries. It mq be conceded that the depositor could not ordinarily enforce 
his claim to the deposit in the New York courts without having first made 
a demand for p~nt. Btk of 13rit. No. Am. v. Mer, Natll Bank: of New York, 
sUllra: Stevens v. First Nat. Bank of Painted, Ppst, .m&m:A; DelahUlin v. 
Central Nat. ~ankt supra. A more difficult question is where the demand 
mu.st be made if the bank bas more than one branch or office. 

The Bew York courts have held that a bank deposit is p~able onJi 
at the branch or office where the deposit is held. Bluebird Undermrment 
Qotporatiol3. v. GoWlZ, (1931) 249 N.Y.S. 319; Qt. ChrzanQw~ T. Corn ExdG•. 
~ (1916) 159 N.Y.S. 385, aff l d. (1919) 122 N.E. 877. From this it has 
been reasoned that the demand must be made at the branch or office where 
the deposit is :payable. Murtaugh v.YokohfWIA Specie Bank, (1933) 269 B.Y.S. 
G5: .i.U Bluebird Undergarment Co;:poration v. ~, Gura; Silyerma.n. v. 
National Oity BAnk of New York, ~; .Ql:. L. c. Smith & Bros. Typewriter 
.QQ.. " .. Credit Ly0nna.18t (N.Y. 1934) 194 N.E. 57. In the Murtaugh case, a 
Japanese citizen in the Un! ted States had a deposit of yen in the home 
office in Japan of a JapaneBe bank. An action was bro1J8ht on behalf of 
the depositor to recover the deposit. No demand had been made on the 
home office in Japan, but a demand had been made upon the New York branch 
of the bank. The court dismissed the complaint on the ground that a demand 
should have been made on the home office since the deposit was maintained 
there. In other cases, the courts haTe assumed, without directly decid1:cg, 
that where a demand is necessary it should be made at the branch or office 

§j See Mr. Hartwig's memorandum of July 6, 1944. 
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where the deposit is p8\Vable. Sokolgtf v. National. City Ban& sm;>ra; 
Silverman v. NatigpaJ City Bank of New York. supra. 

Although it is the general rule in New York that a demand must be 
made as a condition precedent to the recover" of a deposit from a bank. 
and that such demand must be made upon the branch or office where the deposit 
is maintained and ~able~ there are some conditione which operate to excuse 
the necessitYofademand. One of these, which is eepecialJ.¥ applicable to 
~ deposits with banks having blocked assete in the United States. i6di~ 
cussed below. 

It is the rule in New York that where a demand would be useless ani 
futile. if made, demand is excused. SOkolgff v. National City Bank, syprA; 
.ISl.Q. Van Der Veen v. AmBterdyscb.e Bank, sJW"A; SilyerAD v. National CUr 
~, SIljpra. !his is especiaJ.l¥ true where the conduct of an unlawful or 
unrecognized government renders the demand useless. Thus, in the Sokoloff 
case it Was held that where a Russian branch of a New Ycrk bank bad been 
seized by the unrecognized Soviet government subsequent to the Soviet 
revolution. and. the depositor "would have been shot·, had he demanded payment 
at the branch, a demand against the branch was useless and excused. In the 
Van Der Veen case, it was said that a demand in ~erson by the depositor 
against a Dutch bank was excused in view of the fact that the Netherlands 
had been invaded by the Nazis and the depositor, who had fled from the 
Netherlands, woold have "been shot or placed in a concentration camp" ha.d. 
he returned to the Netherlands to make hi s demand~ 

In cases where a depositor maintains a deposit with a bank in one 
of its branches or offices in ene~-occupied territory, it would seem that 
under the rule of the 5gkolofi case, he could enforce his claim without first 
ma.k1Di; a demand on the branch or office where the deposit is maintained. if 
it is established that a demand would have been futile ' if made. Whether. in 
view of the futil1 ty of making a demand on the branch or office where the 
deposit is maintained, he must make a demand upon the home off1ce (prov1ded 
it is not in en8ll\Y-occupied territory) is a more difficult question. In the 
Sokoloff case~ it does not appear in the court's stat~ment of the case 
whether the plaintiff depositor had made a demand upon the home office of the 
bank in the Un! ted States prior to the bringing of suit. The court held the 
plaintiff could recover because demand on the Russian branch Was useleest 

'j' 	 but it did not discuss the question of whether a demand mould have been made 
on the home office. In Silyermnp v. National C1ty BARk of New Ygrk. s~ra, 
the court assumed that a demand by the depositor against the Russian branch 
of an .American b8JJk Was excused when the branch was "national1zedD by the 
Soviets, but gave judgment for the defendant bank, partly on the groUJid that 
no demand had been made of the home office in the United States. 
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PART II 

Prior1tie, Between DOmesticgnd Foreign Claims 

As stated on P8€e one, claims against owners of blocked assets 
which are held by persons who are both citizens and residents of the United 
States, and which accrued in the United States to persons who were both 
citizens and residents of the United States are, for eonvel:lience, referred 
to herein as "domestic" claims. Claims which either accrued in foreign 
countries., accrued to citizens or residents of foreign countries., or are 
held b.1 citizens or residents of foreign countries, are referred to ae 
Nforeign" 91aims. Aolailll is Nforeignll if: (1) it accrued in a foreign 
country (21 it accrued to a citizen of a foreign country (3) it accrued 
to a resident of a foreign country (4) it is held by a citizen of a 
foreign country, or (5) it is held by a resident of a foreign country. It 
is proposed to consider below Whether holders of domestic claims are ~ 
titled to priority over holders of any of the above five ~es of foreign 
claims in the distribution of the assete in New York of their common 
obligor upon the latter- s 1nsolven~ or bankruptay. For the sake of 
simplicity it will be assumed that the obligor is a corporation which was 
organized under the laws of a foreign country and which baa assets in New 
York. Oonsideration will be given both to the laws of New York and to 
the Federal BankruptQf Act. 

A. The Oonstitutional Question 

In general., there would appear to be no constitutional barrier 
to the State of New York's according priority to domestic cla1~ over aQ1 
of the five types of foreign claims in the distribution of the assets of an 
insolvent debtor. A state ~ not grant priority to the claims of its. own 
citizens in the distribution of the assets within its borders of an ,in
solvent foreign corporsUon if to do SO Would deny equality to claims of the 
same class belonging to c1 thens of other states of the United States. 
Blake v. McClung, (1898) 172 u.s. 239. The doctrine of that case is based 
on 'the "privileges and immunitiesU clause of U. S. Const. Art IV, sec. 2, 
whiCh is construed to prohibit a state from discriminating against creditors 
who are citizens of other states in the distribution of the assets in the 
state of an insolvent foreign corporation. :Sut the "privll!iles and 
immunities" clause protects only ucitizons of each state". '!J Since a 
corporation is not a citizen it affords no protection to corporations even 
if they are domiciled in the Uni ted States. BlakQ v. MgClunfft supra. 
Clearly it does not protect e1tizens of foreign countries from discrimination, 
since they do not come within the meani~ of the term" citizens of each state". 
It is held also that the Fourteenth Amendment of the Constitu.tion does not 
preclude a state from according priority to local creditors as against 

1./ The clause reade as follows: lI~e Oi tizens of each State shall be 
entitled to all Privileges and Immunities of Citizens in the several States." 
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creditors who are nationals of foreign countries and whose claims arose 
abroad. United States v. ~1nlt. (1942) 315 U.S. 203. 228; Disconto Gessel,.;. 
scnaft v. Umbreit; (1908) 208 U.S. 570. It appears. therefore. that 
New York could wi thin the lim!ts of the Federal Constitution, accord 
priority in the distribution of the assets in New York of an insolvent 
foreign corporation to creditors who are residents or citizens of the 
United States as against creditors who are citizens or residents of foreign 
countries. There is apparently no reason why it could not accord priority 
to domestic claims over each of the five types of foreign claims, above 
enumerated. Some exceptions might be found to this power, sucll as if New 
York attempted to prefer claims arising in New York to citizens of ~ew 
York over claims of the same class arising in New York to aliens residing 
in New York. A discrimination against foreign claims of this type might 
violate the 11 equal protection' clause of the Fourteenth Amendment of the 
Constitution. ~ United States v. ~, sunra; »lake v. McClung. supra. 
In general, however, there appears to be constitutional power for a state 
to accord priority to domestic olaims over foreign claims. The important 
question is whether the State of New York has in faot done so. It is 
believed that whether or not domestic olaims are entitled to priority 
over foreign claims in the distribution of the assets in New York of an 
insolvent foreign corporation depends upon whether there is an applicable 
New York statute according such priority. Statutes which accord priority 
to domestic claims and. to some foreign claims over some. but not all. 
types of foreign claims, are set forth in the following subdivision of 
this memorand~ 

B. StAtuteD PrOViding for Priority 

(1) Statutes Providing for Special Deposit 

It is settled that where a statute requires a foreign corporation 
as a condition precedent to doing business in the state to deposit assets in 
the state for the protection of a certain class of domestic creditors~ sucn 
class will have priority in the payment of claims from the assets deposited 
upon the corporation's insolvene,y. I~ re Stoddard, (N.Y. 1926) 151 N.E. 159. 
In that case a Norwegian insurance company had deposited seourities wi th the 
state superintendent of insurance under a statute which required the company, 
as a condition precedent to its doing business in New York. to deposit the 
securi ties "for the benefit of the policy holders in any of such states or the 
United States" or "for the general benefit and security of all its poliq 
holders in the United Statesu• Later the company became insolvent. A domi
ciliary reoeiver was appointed in Norw~ and the state superintendent of 
insurance took possession of the securities deposited with him and· of other 
assets of the comp~ in the United. States. The court held that claims 
based upon policies issued to residents or· ci tbens of the United States by 
agencies of the co~ doicg business in the Un1ted States were entitled 
to priorit,y in payment from the assets deposited. ~e court also held that 
the statute was not designed for the protection of citizens and residents of 
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the United States to whom policies were issued outside of the United 
States, and that such persons were therefore not entitled to priority. 

'A deriv~tive of the statute considered in the Stoddard case is 
now in force in New York and is found in Section 104 of the (New York) 
Insurance Law which reads as followsl 

"1. No alien insurer now or hereafter authorized to do an 
insurance business in thi s state, shall do such business herein 
unless it shall have securities deposited (for the benefit of 
all of its poliQTholders, or of all of its policy holders and 
creditors, in the United States) with the superintendent or 
with the proper state officers of other states or held as 
trusteed assets in an amount at least equal to one hundred 
fifty per centum of the minimum capital required of like 
domestic stoCk insurers to transact the same kind or kinde 
of business which such alien insurer is licensed to do in 
this state••••n 

(2) Bwking Law 

Section 606, Subdivision 4(a) of the Banking Law provides that the 
Superintendent of Banking ~ under certain conditions, take possession ot 
the bu.siness and property in New York of a foreign banking corporation, and 
liquidate them, giving priority to the creditors of the corporation whose 
claims arose from transactions with the New York agency of the corporation, 
or whose names appear as oreditors upon such agency's books. Subdivision 4 
reads as follows: 

"4. (a) The superintendent may also forthwith take 
possession of the business and property in this state of any 
foreign banking corporation, which has been licensed by him 
under the provisions of this chapter, upon his finding that 
~ of the reasons Y enumerated in subdivi sion one of thi s 
section exist with respect to such foreign banking corporation 
or that it is in liquidation at its domicile or elsewhere. 

~I Among the reasons enumerated in subdivision one are the followingS 
..... 

n (c) .L The banking corporation appears to the Superintendent to blA/ 
in an unsafe or unsound condition to transact its business; 

III ... ... 

"<.A) i'Tb·e banking corporation appears to the Superintendent to 
havV an impairment of its capital; or, in the case of a savings and 
loan or credit union•••• assets insufficient to pay its debt,s and 
the amount due members upon their shares;" 
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After taking possession thereof the superintendent SOall 

liquidate the business and property of ~ such foreign 

banking corporation in accordance with the provisions of 

thi s chapter applicable to the liquidation of banking organ

izations; provided, however, that the claims of creditors of 

such corporation arisiD& out of transactions had by them with 

its New York agen~ or agencies or whose names appear as 

creditors on the books of such agency. or agencies shall be 

preferred against the assets of such. corporation in this state 

without prejudice to their right to snare in the other assets 

of sueh corporation. 


II (b) Whenever the claims of such credi tors~ together with 
interest thereon, and the expenses of the liquidation have been 
paid in full, the superintendent upon the order of the supreme 
court shall turn over the remaining assets to the principal 
office of sueh foreign banking corporation, or to th'e duly 
appointed domiciliary liquidator or receiver of said foreign 
banking corporation. II 

It will be noted that the test of priority under this section is 
not the residence or citizenship of the creditor. nor the place where the 
claim eroses but whether or not his claim arose with reference to the business 
of the New York agency. of the foreign bank. 

(3) 	 Statute Providing for Repeiyershi~ of Assets 
of Foreign Cotporationa 

Section 977-b of the New York Civil Practice Act provides for the 
appointment of a receiver in certain enumerated cases of the assets in the 
state of New York which belong to a foreign corporation. It provides for 
the p~ment of creditors' claims out of such assets and eets up a system 
of priori ties which in some cases favors the claims ac~to 'PersoIlS res1c1..iQg 
and corporations organized in the United States or in a · state thereof" 
over like claims of foreign creditors. ~taterial parts of Section 977~b 
are listed as followsl 

"1. An action may be instituted in the supreme court for 
the appointment of a receiver of the assets in this state of a 
foreign corporation, whenever such foreign corporation has assets 
or property of ~ kind whatsoever, tangible or intangible, wi thin 
the state of New York, and (a) it has heretofore been or is her~ 
after dissolved" liquidated or nationaJ.1zed or (b) its charter or 
organic law has heretofore been or hereafter is suspended, repealed. 
revoked or annulled, or (c) it has heretofore ceased or hereafter 
oeases to do business, whether voluntarilY or otherwise or by 
reason of the expiration of the term of its existence or by revo
cation or annulment of its organic law or by dissolution or 
otherwise. 

"16. Upon settlement of the receiver1 s account. the oourt must 
direct ~ment in the following g~der and mannert 
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Ua • ~e costs and expenses of the action and of the 
receivership and the commissions and allowances and attorneys I 
fees in connection. therewith shall first be paid, and if the court 
is sati sfied that the action has been of benefi t to the cradi tors 
of the said defendant it may allow the plaintiff his reasonable 
expenses including attorneys' fees in connection with such action. 

lib. The allowed clainls, if any, of creditors with valid 
attachments issued out of any court in the state prior to the 
commencement of an action pursuant to this section, shall then be 
paid in the order of their priority. AttaChments issued after the 
commencement of an action for the appointment of a receiver pursuant 
to this section shall be entitled to no priority by reason thereof. 

II c. The allowed claims whieh prior to the appointment of a 
receiver hereunder accrued to or arose, wholly or partly, in favor 
of persons residing and corporations organized in the United States 
or in a state thereof and the allowed claims based on causes of 
action which accrued or arose in the state of New York shall then be 
paid. 

nd. The allowed claims of all other creditors of the corpora.
tion shall then be paid. . 

\I Any surplus remaining after making all of the aforesaid p8\VIllents 
in the order mentioned shall then be paid to the stockholders of the 
corporation who have proved claims as such pro rata in accordance with 
their stock:holdings, or in the discretion of the court, to the receiver 
or liquidator, if any, appointed in the domicile of the corporation or 
elSe'flhere, provided BUch receiver or liquidator has proved his right 
thereto. II 

~ere are few decisions construing this statute, which was originally 
enacted in 1936, and none construing the priority provisions of Subdivision 16. 
The scheme of priorities established by that subdivision seems to be fairly 
.clear , however, even in the absence of construction. It is apparent that when 
a foreign corporation is put in receivership under .the terms of the section, 
the expenses of the receivership, and other expenses provided for in Subdivi
sion 16a, will first be paid from the New York assets of the corporation. 
After all payments under Subdivision l6a have been made, the remaining a.ssets 
will be distributed first to the creditors named in Subdivision 16b, second 
to those named in 16c, and third to the creditors named in Subdivision 16d. 
If there is a.DY surplus remaining after the payment of creditors entitled to 
payment under l6b, 160 and 16d, it Will be distributed to the stockholders of 
the corporation or, in the discretion of the court, to the domiciliary receiver 
or liquidator, if 8llY. The only further problem is to determine who the 
creditors are who are included in the provisions of Subdivision 16b, 16c and 
16d, respectively. ~e following enumeration based upon CitizenShip, residence 
and pla.ce where the cla.im arose is submitted for each of the three classes of 
credi tors: 
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Subdiyision 12». 

This class appears to include any credi tor with a valid 
attaCUment issued out of a court of the State of New York prior 
to the commencement of receivership proceedings, regardless of 
whether such creditor is: . 

(1) a citizen of the United States 
(2) a citizen of a forei~~ country 
(3) a resident of the United States, or 
(4) a resident of a foreign country 

and regardless of whether his claim arose 

(1) 	 in the United States, or 
(2) 	 in a foreign country. ~ 

Subdiyi sion 120. 

This class appears to inclucie ~ creditor not included in 
Subdivision 16a or Subdivision 16b whose claim arose in the State of 
New York, prior to the appointment of a receiver for the New York 
assets of the debtor corporation. It includes any such creditor 
regardless of whether he is: 

(1) 	 a citizen of the United States 
(2) 	 a citizen of a foreign country 
(3) 	 a resident of the United States, or 
(4) 	 a resident of a foreign country. 

The class also includes 81X1 creditor not included in 
Subdivision 16a or Subdivision 16b whose claim arose outside 
jGe State of New York prior to the appointment of a receiver 
for the New York assets of the debtor corporation~ provided 
such claim arose in favor of: 

(1) 	 a person residing in the United States, or 
(2) 	 a corporation organized in the United States or a 

state thereof. 

:if Where the New York assets pf a foreign cor:poration have not been 
placed. in receivership under Section 9'7'7...b, it appears that priority amoIl& 
attaching creditors of the corporation depends upon the order in which 
their attachments were levied and not upon the residence or ci tizenehip 
of the creditors or upon the places where the creditors. claims arose. 
In ~lo=Continentale Trust M. V. Allgemeine, Etc•• (1939) 13 N.Y.S. (2d.) 
39'7, a Netherlands corporation and a Liechtenstein corporation secured 
attachments against property in New York of a German corporation. ~is 
same property was later attached by a New York bank, as trustee for New York 
and foreign bondholders. The court stated in dictum that the "Trustee 1 s 

. subsequent attacnment of such funds is subject to that of the plaintiffs 
lthe attaching foreign corporatioD&l" .Qt. Guffanti v. iat1onaJ. Surety Co. t 

\1909) 90 N.~. 174. 
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Subdivision 16d. 

This class includes all creditors not included in Subdi

visions 16a, 16b ax 160. ~e class appears to include the 

following creditors. amo~others: 


(1) 	 any creditor regardless of ci tizenBhip or residence. 
who se claim is not payable under section 16a, if such 
claim arose after the appointment of a receiver for the 
New York assets of the debtor corporation. 

(2) 	 ~ creditor whose claim is not payable under SUbdi
vision 16a or Subdivision l6b, if such claim arose 
outside the State of New York in favor of a resident 
of a foreign country or a corporation organized under 
the laws of a foreign country. 

It is apparent that the scheme of priorities provided by Subdivi
sion 16 of Section 97?-b makes no distinction between creditors who are 
citizens of the United States and those who are citizens of foreign countries. 
It does make a distinction between residents of the United States and residents 
of foreign countries. but only to a lim!ted extent. A craditor having a 
claim which arose in favor of a resident of the United States is entitled 
to priority in payment over a creditor whose claim arose in favor of a resi 
dent of a foreign country only if the latter claim arose outside the State of 
New York and is not secured by an attachment. This same limited distinction 
is made between creditors having claims which arose in favor of corporations 
organized in the Uni ted States and those having claims which arose in favor 
of corporations organized in foreign countries. It may be observed that the 
distinction between residentl of the Unit ed States and residents of other 
cot1ntries, made by the statute, has reference to the person in whose favor 
the claim orginally arose, and not to the person having title to the claim 
at the time of p8\Vment. It would appear, therefore, that a resilient of a 
foreign country who is the assignee of a claim originally accruing to a 
resident of the Un! ted States would share on an equal footing with claimants 
who are residents of the United Statel, even though the claim did arise 
outside the State of New York. 

Subdivision 16 of Section 977~b is of course applicable to the 
distribution of the assets of a foreign corporation only when such assets 
are placed in receivership under the provisions of that section. !J!b.e grounds 
for bringing an action for the appointment of a receiver are set forth in 
subdivision 1 of the section, quoted above. Insolven~ is not one of the 
grounds for the bringing of such actiCJl, but it is likely that when ~ of 
the e~umerated grounds exists, insolven~ will often be present. It is 
apparent therefore ~~at the scheme of distribution of the New York assets 
of a foreign corporation contained in Subdivision 16 of Section 977.b is 
not neceesarily a rule for the distribution of such assets where the corpor
ation is insolvent. It is such a rule only if insolvenq- is accompanied by 
the dissolution. liquidation. nationalization or ceasing to do business, 
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~.,-- of the foreign corporation plus the institution of reoeiverShip 
proceedings against the New York assets of the corporation. Consequently 
it would not be necessary for any plan devised for the licensing of payment 
of oreditors' claims out of the blocked New York assets of a foreign cQrpor~ 
tion to follow the sCheme of priorities contained in the statute, exoept 
perhaps in cases where suCh assets have been placed in receivership under 
the provisions of the statute. 

C. PriQrity in Absence of Statute 

In the absence of a statute providing for a different ~let it 
appears that under the law of New York, no priori ty based upon oitizenship 
or residenoe of the creditor, or upon the place where the claim arose, would 
be acoorded to anyone in the distribution of the assets in New York of an 
insolvent foreign corporatio~. People v. Granite Provident Ass'n., (N.Y. 1900) 
55 N.E. 1053. !!he court in that case announced the rule to be as follows' 

"All creditors of a oorporationy wherever residing, are 

entitledy in oase of insolvenqy, to have the general assete 

distributed among them upon principles of perfect equali ty." 


In Dt.w:Y v. l1on.ert¥, (1926) 215 N.Y.S. 613, the court said: 

"If the corporation is absolu.tely insolvent in the absolute 
sense7 the preference extended to our citizens can only cover the 
mere determination of the amount of their claims in this jurisdic
tion. Courts are without power to favor domestic creditors in the 
actual distribution. whiCh must be made upon the principle that 
equality is equity." 

In Mitchell v. BanQQ De Londr8i, (1920) 183 N.Y.S. 446, an action 
in which plaintiff, a creditor of an insolvent Mexican corporation, sought the 
appointment of a receiver to preserve the assets of the corporation in New 
York and to enjOin the Comision Monetaria of the Mexican Government from 
collecting them, the court said: 

"In a case, however, where a corporation is in the hands 

of a receiver or liquidator appointed by a foreign state it 

has been repeatedly held that a creditor in this state, whether 

his claim is reduced to Judgment or not, lIltl.st recognize the 

insolvency proceedings in the foreign state, and he can gain no 

preference over any other creditors of the corporation upon the 

assets of the insolvent corporation which ~ be located in 

thi s state. II 


llhe federal courts in New York have expressed the same view. 
~UB in Sands v. E, 5, Greeley & Co., (C.O.A •• 2d. 1898) 88 F. 130, the 
court said: 

JJ)j See Subdivision 1 of Section 977....b. 
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"Oourts of justice make no distinction between foreign 
and domestic creditors when their claims are of equal validi ty• . 
After the appointment of the ancillary receivers, a.ll the credi
tors of the insolvent corporation who had not acquired some 
priority of lien upon its assets were upon an equal footing•••• 

P~e orders which have been appealed from were a proper 

exercise of judicia.l di seretion. If they had directed 

appropriation of the fund. to satisfy the debts of resident 

credi tor a except as to the surplus, the rule that equali ty 

among credi torsis equi ty would have been ignored. U 


~e rule announced in these cases is in harmony wi th the rule 
.relative to receiverships expressedin Restatement, Oonflict of Laws (1934) 
sec. 554, as followsl 

"Subject to valid claims against or liens on specific funds 
and to prefer~oe given to q.edi tors of a particular class, a.ll 
creditor8 of La reoeiversnilV estate who have proved their claims 
in a competent court in whiCh there are receivership proceedings 
are entitled to share pro rata in any appliCation of the assets 
of the local receiver to the ~ment of claims. iIrespectiye of 
the sources of ~Oh assets, or of the reSidence, place of business, 
doraicil, or citizenship of the creditors." (Underscoring supplied). 

Among the few cases cited in the various state annotations to the 
Restatement, are People v. Granite Provident Assln, ~, and In re Stoddard, 
s~ra. The latter case will be stated in more detail below. 

~e rule that a state will not, in the absence of statute. aocord 

priority to the claims of domestic creditors in the distribution of the 

assets within its borders of an insolvent foreign corporation appears to 

be the general rule followed in other states of the United States as well as 

in New York. Brunner v. York ]ri~e 00., (1916) 90 S.E. 233; Thornley v. 

J ,C. Walsh 00., (Mass, 1910) 92 IT.E. 1007; Engineering 00. v .• Perryman Eleo-

tric QQ" (N.J, Eq. 1933) 166 A. 461, aiffd. (1933) 168 A. 298; ~ 

TQrri~tQn Cg. v. §idway-Tgpliff Co •• (C,C.A. 7th, 1934) 70 F.(2d) 949. 


In the ThQrnley case the court stated: 

"In an ancillary receiverShip in our courts, preference 
will not be given to domestic ereditors unless it appear~ that 
there is d.anger of discrimination ~ainst them in the forum of 
the prinCipal receivl9rship, and then only so far as is necessary 
to counteract such discrimination." 
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And in the Perryman case, it was saidl 

lilt is a well established rule of law that all cretitore 

of a corporation, wherever residillE!:, are entitled. in case of 

its insolvency. to have its general assets distributed among 

them upon principles of perfect equality~ and that the courts 

of one state have no right to favor domestic creditors." 


In none of the above cases from which quotations have been given 
does it appear affirmativelY that claims of creditors who were not citizens 
or residents of the United States were involved. For that reaeon a statement 
of the fact situations involved has not been given. since all of the cases 
are disting1liShable on their facts from a case involving the relative rights 
of creditors who are citizens or residents of the United States and those who 
are citizens or residents of foreign countries. ~e language used by the courts 
in these cases, however, is significant. It has not been limted to a statement 
that local creditors are entitled to no priority over creditors of other states 
of the United States. It has. rather. been to the effect that.aJ.l. creditors of 
a corporation, WQere)lr residing, are entitled, in case of insolvency, to have 
the general assets distributed among them upon principles of perfect equality_ 

In In re Stoddard, ~, the question of whether ci tizens or 
residents of the United States were entitled to priority over citizens or 
residents of foreign countries in the distribution of the New York assetB of 
an insolvent foreign corporation was squarely presented. In that case a 
Nor"legian insurance corporation became insolvent and a domiciliary receiver 
for the corporation was appointed in Norwa:y. The company was doing business 
in New York and had been re~u1red by a statute of New York to deposit assets 
in that state for the protection of poliCf holders in the United States who 
obtained their policies from agencies of the company doing business in the 
United St&tes. Upon the insolvency of the insurance company, the New York 
state superintendent of insurance took possession of the assets depoei ted in 
the state. ~ree classes of claims were filed with the superintendent for the 
purpose of having the assets in his possession applied in satisfaction of such 
claims. These were: (1) claims based on policies issued to residents or 
citizens of the United States by agencies of the insolvent corporation doing 
business in the Uni ted States~ (2) claims based on policies issued in foreign 
countries to residents of the Unite~ States, and (3) claims based upon 
policies issued in foreign countries to residents of foreign countries. 
The trial court held that claims of the first class should be paid first 
since the statute required the deposit of assets in New York for the pro
tection of persons having claims in this class. The trial court also held 
that any surplus of assets after :p~ent Qf the first class of claims should 
be applied to the satisfaction of claims held by citizens and residents of 
the United States upon policies issued by the insolvent corporation through 
its foreign agencies. The trial court made no provision for p~ment of the 
claims of citizens and residents of foreign countries whose policies were 
issued by foreign agencies of the corporation. On appeal to the Court of 
Appeals it Was contended in support of the trie~ court' s ruling (which. had 
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been affirmed by an intermediate appellate court) that "under general 
principles of equity and public policy it is the duty of the superintendent 
having these assets in his possession to apply them to the satisfaction 
of the claims of domestic ored! tors. II The Court of Appeals after construiDg 
the statute requiring the deposit to be designed for the protection of only 
suCh residents and citizens of the United States as had acquired their 
policies through agencies of the insurance company in the United States, 
was presented with the problem of whether other citizens and residents of 
the United States were entitled to priority in payment from the surplus 
over Citizens and residents of ~oreign countries. The court held in the 
negative, thus reversing the ruling of the lower courts. The court 
held that no priority should be accorded and. tha.t the surplus assets should 
be transmitted to the domiciliary receiver in Norw~. The court said: 

"••• we are brought to the proposi tion ••• that 
there is BOMe principle of equity, comity, or public policy 
which authorized the application of the funds in the hands 
of the superintendent to pqment in full of local oredi tors 
before transmi ssiOll of at1¥ ll,urplus to the primary or domi
ciliary receiver lin Norw~/. We know of no such prinoiple 
Which, under the circumstances of thi s case, is recognized 
by our courts ••• The ordinary rule of the distribution 
of the assets of an insolvent is equality amongst cred1 tors 
of the same class, and this rule requires, subject to the 
consideration hereinafter discussed, transmission of the funds 
in the hands of the superintendent as ancillary receiver, and 
not subjeot to any particular claim sg lien aja hereinbefore 
discussed, to the primary receiver lin Norw~ for distrib~ 11/ 
tion pro rata amongst the creditors of the Insurance Company."

It is clear from the Stoddard case that the rule in New York 
is that in the absence of statute, there is no discrimination between 
claims of citizens and residents of the United States and claims of citizens 

ll./ In commenting on In re Stoddard, j;.b.e Court of AppeBsls said in In re 
People (N.Y. 1928) 163 N.E. 129: "l In In re StoMerc1/ we held that 
only those who dealt with the comp~ in the United States were entitled 
to the protection of the statute and Ito share in the distribution made 
thereunder.' Other creditors, including AmeriCan citizens. ~ share 
only in the distribution of assets of the foreign liquidators. appointed 
in the jurisdiction where the corporation is domiciled, to whom the 
superintendent must transmit ~ surplus of the funds in his charge. 
remaining after the payment of tho se credi tors who are entitled to 
p~ment therefrom. p (Underscoring supplied). 
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and residents of a foreign country in the distribution of the assets 
of an insolvent foreign corporaUon. The case therefore stands for the 
proposition that no priority is accorded to domestic claims over foreign 
claims, unless otherwise provided by statute. It is true that domestic 
claims were in that Gase accorded priority over claims lIhich were "foreign" 
for the sole reason that they accrued abroad, or accrued on policies sold 
to American citizens abroad, but this result was reached from a construc
tion of the ~tatute which w~s held to create the priority. 

1). Federal Bankruptcy Act 

Al though it appears that under New York law foreign and done stic 
claims would participate equally in the distribution of the assets in 
New York of an insolvent foreign corporation except where a different 
rule is provided by statute, it yet remains to be seen what the rule is 
under the Federal Bankruptcy Act in cases where that act applies. 

The federal courts have jurisdiction to adjudicate the bank
ruptcy of corporations which are domiciled in foreign countries, but which 
have property in the United States. This power is conferred by section 2 
of the Earutruptcy Act, 30 Stat. 545, as amended, (U.S.C. title 11, sec. 11) 
which provides in part: 

"a. The courts of the United States hereinbefore defined 
as courts of bankruptcy are hereby created courts of bankruptcy l'li./ 
and axe hereby invested, within their respective territorial 
limits as now established or a s they may hereafter be changed, 
with such jurisdiction at law and in equity as will enable them 
to exercise original jurisdiction in proceedings under this Act, 
in vacation, in chambers, and duriDg their respective terms, as 
they are now or may be hereafter held, to - 

II (1) Adjudge persons bankrupt who have had their prinCipal 
place of busine ss, resided or had their domicile within their 
respective territorial jurisdictions for the preceding six months, 
or for a longer portion of the preceding six months than in any 
other jurisdiction, or who do not have their principal place of 
business, reside, or have their domicile within the United States, 
but have property within their jurisdictions, or who have been 
adjudged bankrupts by courts of competent jurisdiction wi thout 
the United States, and have property wi thin their jurisdictions; •••" 

W "Courts of Bankruptcy" are defined in section 1 of the :Bankruptcy Act, 
30 Stat", 544, as amended, (U.S.C. title 11, sec. 1) as follows: 

"'Courts of b8J1.kruptcy' sh'all include the district courts of the 
United States ~d of the tefritories and possessions to which this Act 
is or may hereafter be applicable, and the District Court of the United 
States for the Di strict of Columbia. II 
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It appears from this section that a foreign corporation (other 
than a corporation whiCh, under seotion 4 of the Aot, is not a person 
who IIla¥ become a bankrupt)~/ which does not have its :prinoipal plaoe 
of business, reside, or have its domioile in the United States, but 
which has assets in the State of New York ~ be a~judicated a bankrupt 
by the District Court of the United States for the district where the 
assets are located. A foreign corporation (other than a corporation 
whiCh, un?-~lj' section 4 of the Act, is not a person who m~ become a . 
bankrupt),J.;2! which has property in the State of New York and which has 
been adjudged a bankrupt by a court of competent jurisdiotion in a 
foreign country may likeWise be adjudicated a bankrupt by the district 
court for the distriot where the assets are located. Qt. In re 
Nei~~ker, (C.C.A. 2d, 1936) 82 F. (2d) 263; In re BerthQyd, (S.D. N.Y. 
1916) 231 F. 529, appeal dismi ssed (1916) 238 F. 797; In re Aktie'bolaget 
Krueger & Toll, (C.C.A. 2d, 1938) 96 F. (2d) 768. In the Neideoker 
case the question was whether the District Court of the United States 
for the Southern Distriot of New York had jurisdiction to adjudicate 
as bankrupt a French partnerShip whiCh had assets within the court's 
terri torial jurisd.iction and ",'hich had been adjudged bankrupt by a 
court in Franoe. The court held that if the partnerShip did not (as 
was contended) have its principal plaoe of business, its residence or 
its domicile in the United States, the District Court had jurisdiction 
under the clause of section 2 of the Bankru~tcy Act giving the oourt 
jurisdiction to adjudge persons bankrupt "who do· not have their principal. 
place of business, reside, or have their domicile within the United 
States, but have property within their jurisdictions". The court also 
held that if the partnership did have a residence, domicile or prin
cipal place of business in the United States the court had jurisdiction 
under the clause providing for .iurisdiction over persons II who b.ave been 
adjudged bankrupts by courts of competent jurisdiction without the 
United States, and have property within their jurisdictions". 

~ Section 4 of the Bankruptcy Act, 30 Stat. 547, as amended, (U.S.C. 
title 11, sec. 22) provides·in part: 

"!fb.o may become bgnkrQJ;;lts.--a. A:ny person, except a municipal, 
!"ailroad, insurance, or banking corporation or a building and loan 
association, sha~l be entitled to the benefits of this Act as a voluntary 
bankrupt. 

"b. Any natural person, except a wage earner or farmer, and any 
moneyed, bu~iness, or commercial corporation, except a building and loan 
aSSOCiation, a municipal, railroad, insurance, or banking corporation, 
owing debts to the amount of $1,000 or over, may be adjudged an involuntary 
bankrupt upon default or an impartial trial and shall be subject to the 
provisions and entitled to the benefits of this Act••••11 
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Since it appears that the appropriate federal court will 
ordinarily have jurisdiction to adjudica.te as bankrupt a foreign cor
poration h8~ing assets in the State of New York, the next question is 
whether domestic claims have priority over any of the different types 
of foreign claims in the distribution of the bankrupt's assets. The 
answer to this question appears to be that domestic claims as such 
have no priority and that creditors of the same class are entitled to 
share pro rata in the distribution of the bankrupt's assets irrespective 
of their citizenship or residence and irrespective of the places where 
their claims arose. 

Section 64& of the Bankrupty Act, 30 Stat. 563, as amended, 
(U.S.C. title 11, sec. 1048,) establishes a classification of priorities 
for the payment of claims against the estate of a b8llkru~t. Claims 
accorded priority are divided into five classes and it is provided that 
such classes of claims are to be paid in the order of their priority 
in advance of the payment of dividends on claims not having priority. 
Roughly, the tive classes of claims given priority are (1) expenses of 
the bankruptcy proceedings, (2) certain wage claims, (3) certain costs 
and expenses of creditors, (4) taxes! (5) claims entitled to priority 
under othEr laWS of the Unl ted States.W There is no priority based 

lJJ The full text of section 648 is as follows: 

"Debts whicp. haye ;p~iorit;y.-a. The debts to have priority, in 
advance of the payment of dividends to creditors, and to be paid in full 
out of bankrupt estates, and the order of payment, shall be (1) the 
actual and necessary costs and expenses of preserving the estate subsequent 
to filing the petition; the filing fees paid by creditors in involuntary 
cases; where property of the bankrupt" transferred or concealed by him 
either before or a£ter the filing of the petition, shall have been 
recovered for the benefit of the estate of the bankrupt by the efforts 
and at the cost and expense of one or more creditors, the reasonable 
costs and expenses of such recovery; ~le costs and expenses of adminis
tration, including the trustee's expenses in opposing the bankru~t's 
discharge, the fees and mileage payable to witnesses as now or hereaft?r , 
provided by the laws of the United States, and one reasonable attorneys 
fee, for the professional services actually rendered, irrespective of 
the number of attorneys employe~to the petitioning creditors in involuntary 
cases and to the bankrupt in voluntary and involuntary cases, as the 
court lIla3 allow; (2) w~es, not to exceed $600 to each cla.ima,nt, which 
have been earned wi thin three months before the date of the commencement 
of the proceeding, due to workmen, servants. clerks, or traveling or city 
salesmen on salar,y or commission basis, whole or part time, whether or 
not selling exclusively for the bankrupt; (3) where the confirmation of 
an arra.ngement or wage-earner plan or the be,nkrupt' s discharge has been 
refused, revoked, or set aside upon the objection and through the efforts 
and at the cost and expense of one or more creditors, or, where through 
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upon the citizenShip or residence of the claimant or of the person to 
whom the claim originally accrued. Uei ther is there any priori ty based 
upon the place where the claim accrued. Presumably none Was intended. 

The construction placed on section 64a by the courts would appear 
to exclude a:n.y po ssib ili ty that under the Bankruptcy Act domestic claims 
are to have priori ty in pB\Yment over similar foreign claims. The cases 
have been uniform in holding that the system of priorities established 
in the Act is exclusive and that priorities not therein provided for 
shall not be allowed. 

In City of Lincoln. Neb. v. Ricketts, (C.C.A. 8th, 1935) 77 F. (2d) 
425, it Was contended that the claim of a municipal corporation against 
a trust company was entitled to priority in payment from the company's 
bankrupt estate on the ground that the city as a sovereign had a pre
rogative right of priority. The court thought that no such priority to 
the sovereign was provided for in section 64. The court held II the right 
of priority in :Payment of claims against a bankru."pt estate, other than 
those based upon specific liens, must be found in the Bankruptcy Act". 
Finding no priority in the Act of the type contended for~ the court 
denied the city's contention. The case was reversed in Lincoln y. Rigketts, 
(1936) 297 U.S. 373 but solely on the ground that the priority claimed was 
provided for ·in section 64 of the Act. 

1M (Conttd.) 
the efforts and at the cost and expense of one or more creditors, evidence 
shall have been adduced resulting in the conviction of any person of an 
offense under this Act, the reasonable costs and expenses of such creditors 
in obtaining such refusal, revocation, or setting aside, or in adducing 
such evidence; (4) t~es legally due and owing by the bankrupt to the 
United States or any State or any subdivision thereof: Provided, That no 
order shall be made for the payment of a tax assessed against any property 
of the bankrupt in excess of the value of the interest of the bankrupt 
estate therein as determined by the court: And ~royided further, That, 
in case any question arises as to the amount or legality of any taxes, 
such question shall be heard B.nd determined by the court; and (5) debts 
owing to any person, including the United States, who by the laws of the 
United States in entitled to uriority, and rent owing to a landlord who 
is entitled to priority by applicable State law: Provided. however, That 
such priority for rent to a landlord Shall be restricted to the rent whiCh 
is legally due and owing for the actual use and occupancy of the premises 
affected, and which accrued within three months before the date of 
bankruptcy." 
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In In re Wilkes:-Barre & EaR. Co., (M.D. Pa. 1942) 46 l!~. SuPp. 12, 
the State of Pennsylvania asserted priority for the p~ment'of its claim 
for money expended in restoring crossing areas of the bankrupt railroad 
company. No priority was accorded to claims of this type by section 64a 
of the Bankruptcy Act, and the court therefore refused to allow prefer
ential payment to the state, holding that "priority in the paYment of 
creditors' claims will not be recognized unless it is a claim or debt 
which falls within the specific provisions of section 64, aub. a. of 
the Bankruptcy Act." 

In ~outhern Eell Tele~Qne & Tele~r§Ph Co, v. Cald~, (C.C.A. 
8th, 1934) 67 F. (2d) 802, the claimant contended it had priority because 
its claim was of a type which would be given priori ty under equity rules 
if the debtor had gone into receivership in equity instead of bankruptc.1. 
The court held that the system of priorities set up in sectioD 64 was 
exclusive and denied the priority. The court quotEd with approval the 
language of the referee in the court below who had said that in his 
opinion "section 64b, section 104b, title 11 U.S.C~A. of the BankruptCJ 
Act is exclusive as to the classes of debts Which are entitled to priority 
in payment, "in advance of payment of dividends to creditors, and petition~~1 
claim does not faU wi thin any of the classes set forth in said section".MI!.I 

In In re Jomes Butler Grocery CO. t (E.D. N.Y. 1938) 22 F. Supp_ 
998, aft'd,. (1938) 100 F. (2d) 376, it was contended. that administrative 
exp~nses incurred by the bankrupt in reorganization proceedings preceding 
the baxticruptcy should be paid from the bankrupt's estate as a preferential 
claim. Such ex-panses would have had priority in the reorgani zation pro
ceedings but were not specifically accorded priority under section 64 of 
the Bankruptcy Act. The court denied priority stating that "Section 64(b), 
11 U.S,C.A. il04(b), of the Bankruptcy Act is exclusive as to the classes 
of debts whiCh are entitled to priority in payment in strict bankruptcy 
proceedings, and there is no power vested in the bankruDtcy cour~_~o order 
preferential p~ments not explicitly authorized by this section.~ 

The exclusive character of the priorities provided for in section 64 
of the Bankruptcy Act was clearly pointed out in In r§ PentlcQff, (D. Minn. 
1941) 36 F. Supp. 1. There it was contended that wage claims not falling 
wi thin the second class of priority claims designated in section 648. were 
entitled to priority over tax claims included in the fourth class. The 
court denied the contention, stating that II Section 64 of the Bankrupt~ 
Act provides a bard and fast categorical classification of claims against 
a bankrupt estate, and the order in which said claims are to be paid. This 
order of priorities cannot be varied or departed fro~l. 

~I The classes of claims entitled to priority have, since the amendment 
of section 64 on June 22, lS38, 52 Stet. 874, been contained in sub-section a 
of that section, rather than in sub-section b thereof. 
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The rule expressed in the a.bove cases to the effect that the 
priorities provided for in section 64 of the Act are exclusive, appears 
to preclude the possibility that domestic clai~g/are to be given priority 
in bankruptcy proceedings over foreign claims.~ Since section 64 does 
not distinguiSh between claims of residents and citizens of the United 
States and claims of residents or citizens of foreign countries. neither 
class of claims has priority over the other. For the same reason claims 
arising in the United States have no priority over claims arising abroad. 

Cases where the question of priority of domestic over foreign 
creditors, or of domestic over foreign claims, has been discussed are 
few. · It has been SE'.id that the main feature of all bankrupt laWS through
out the civilized world is that the bankrupt's estate must be divided 
equally among his foreign as well as his domestic creditors. In re 
Q:Qodfellow. (D. Mass. 1870) 10 Fed. Cas. 594, Fed. Oas. No. 5536. With 
reference to our own bankruptcy act it has been said that such act 
"contemplates an equal division among the bankrupt's creditors with no 
preferences except those specially designa.ted b~ statute". In fe MQote, 
(C.O.A. 4th, 1926) 11 F. (2d) 62. In In re Berthoud. ~. it Was con
tended that the court lad no Jurisdiction to adjudge an alien bankrlIpt. 
'J:he court held that it did have jurisdiction and in pointing out the 
general purposes of the Act said that "it is fair to assume, as matter 
of policy and. comity, that Congress intended to give all persons, whether 
citizens or resident~ or neith~r, equal opportunity to share in the 
distribution of the '/'ba:D.krupt',JiJ./ propertyll. In In re Aktiebolaget 
Krueger & Toll, (S.D. N.Y. 1937) 20 F. SuPp. 964, aff'd. (1938) 96 F. (2d) 
768, a Swedish corporation had been liquidated in Sweden and later had been 
adjudged bankrupt in ~the District Court of the United States for the 
Southern District of New York. Upon. a petition for review of certain 
orders of the referee in bankruptcy, the court quoted with approval an 
unpublished earlier opinion rendered in the same case whiCh stated that 

~/ It would seem that where both domestic claims and foreign claims 
are within one of the classes of claims expressly given the right of 
preferentia~ payment under section 64, the domestic claims would not 
have priority over the foreign claims Within the class. For example, 
a case may be supposed where a French corporation has branches both in 
Paris and New York. The corporation is anjudged bankrupt in one of the 
federal courts of New York. Claims for wages, not in excess of $600 
each, ,which were · earned wi thin three months before the commencement of 
the bankruptcy proceedings are presented by French employees of the Paris 
branch and b;7J American employees of the New York branch. Both types of 
claims would be entitled to priority as class 2 claims under section 64. 
But neither type would appear to have priority over the other, since ii 
has been held that since Congress has set ap no order of priority ~ithin 
a : class of prefer~ed claims, the court may not fix prhri ties wi thin the 
cla~se In re Columbia Ribbon 00., (C.O.A. 3rd, 1941) 117 F. (2d) 999. 
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"allY admi.nistr~tion ot. the property in America of the Krueger & Toll 
Company ithe bankrup1/ would be without any thought of preferential 
treatment of AmeriCan creditors unless indeed ~referential treatment 
were given in Sweden as against AmeriCan creditors and the court would 
earnestly hope that in Sweden all creditors would be treated alike as 
to the assets of this company so that this court dealing with American 
assets would be not only justified but morally and doubtlessly legally 
cOmPelled to accord the same treatm~nt to Swedish and other creditors 
as it "lauld accord to American creditors". (Italics by the court) 

The principal cases where it has been contended that certain 
creditors are entitled to priority in payment from a bankrupt's estate 
because of their residence or citizenship are cases where the creditors' 
claims were asserted to fall within the seventh class of priorities 
established in section 64 of the BanY~uptcy Act, as in force before the 
amendment thereof in 1938. ~hat section then provided that "debts owing 
to any person who by the laws of the States or the United States is 
entitled to priorityD.were to be preferred as seventh class priority 
claims. It was contended in several Cases that where a state statute 
provided tha.t claims of residents of the sta.te had priority over claims 
of non-resident corporations in the distribution of the assets within 
the state of an insolvent foreign corporation, the priority established 
by the statute should carryover into bankruptcy proceedings. This view 
was rejected in In re C. D. Hauger Co., (N.D. Tex. 1931) 54 F. (2d) 117. 
The court there held that a claim of a resident which was entitled to 
priori ty under the st~te statute did not have priority as a seventh 
class claim under section 64 of the Bankruptcy Act. The majority view, 
however, was to the contrary. Berger v. King§port Press, (C.C.A. 6th, 
1937) 89 F. (2d) 444, cert. A&n. (1937) 302 U.S. 738; In re Eoggs Rice Co., 
(C.C.A. ,4th, 1933) 66 F. (2d) 855. In these cases the courts held that 
claims of residents of the state where the assets were located were 
entitled to priority over the claims of corporations residing outside 
the state. since the former were "debts o\'dng to any person who by the 
laws of the States ••• is entitled to priorityll. It appears, therefore. 
that prior to the amendment of section 64 in 1938. a priority based upon 
residence or citizenship would hawe been allowed under the Bankruptcy Act, 
provided such priority was authorized by a constitutional statute of the 
state where the bankrupt's assets were located. Such a priori ty wou1.d not 
appear to be allowable now, however, in view of the amendment of section 64 
in 1938. By that amendment the priori~established by the section were 
reclassified and transferred from subsection b to SlID section a. The classes 
of priorities were reduced in number from seven to five. Fifth class 
priority claims under the amended section correspond to seventh class 
claims under the old section. Claims in the fifth class under the amended 
section are those which are "debts owing to any person. inciudi~~ the 
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United States, Vho by the l~qs of the United States L!£7 entitled to 
priority ••••11 (ilie priority in favor of debts owing to a:ny person 
"/ho by the laws of the states is entitled to priority has been eliminated. 
The effect of the amendment of 1938 has been held to "relegate to the 
class of general creditors those whose claim to priority is found only 
in state laws". In re Famous Fumi twe Co., (E.D. N.Y.) 42 F. SuPp. 777. 
It is therefore concluded that domestic claims, even though they are 
entitled to priority over foreign claims by' state law, are entitled to 
none under the Bankruptcy Act, as now in force. 

The conclusion that domestic claims are entitled to no priority 
over foreign claims in bankruptcy proceedings is fortified by section 65e 
of the Bankruptcy Act, 30 Stat. 563, as amended, (U.S.C. title ll~ sec. 
l05a) which provides the rule for distribution of the barutrupt's estate 
after payment of claims having priority. Section 65e provides: 

"Dividends of an equal per centum s..11all be declared and 
paid on all allowed claims, except such as have priority or 
are securedll • 

This language, like that of section 64, ~tes no distinction 
between claims based upon residence or citizenship or place where the 
claim arose. Its manifest purpose is to effect an equal distribution 
to all creditors with allowed claims which ore not entitled to priorit.y 
or secured. Moore v. Bay, (1931) 284 U.S. 4. It means no more than that 
dividends paid to non-secured creditors shall be pro rata except where 
there is a priority given by section 64 or by agreement of the parties. 
In r§ Aktiebolaget Krueger &Toll, (C.C.A. 2d, 1938) 96 F. (2d) 768. 

Any doubt that under the Bankruptcy Act, foreign claims are 
to be treated on a basis of equality with domestic claims of the same 
class would appear to be dispelled by subsection d of section 65 of the 
l\ct. That subsection provides: 

"Vlhenever a person shall have been adjudged a bankrupt 
by a court Wi,hout the Uni ted States and also by a court of 
bankruptcy,lZ creditors residing Within the United States 
shall first be paid a dividend equal to that received in the 
court without the United States by other creditors before 
creditors who have received a dividend in such court shall 
be :paid allY amounts." 

No cases are found which construa this subsection. In 2 Collier, 
Bankrupt~ (12th ed. 1921) :p. 1028, it is said: 

J:1./ See footnote l~ for definition of "courts of bankruptcy". 
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\I Subsection d applies only to cases where the bankrupt 
has been so adjudged not only in the United States but in a 
foreign country. It is intended to accomplish equality of 
p~ent to resident creditors, wherever the law of such e. 
country does not permit such residents to prove thereon. 
rrhe sub section is ra.rely available and req.uires no di s~ussion." 

Evidently it Was the author's view that the meaning of the 
sUbsection was clear. This seems to be the case. Its obvious purpose 
is to prevent a discrimination against resident creditors, not to create 
one in their favor. By specifying the case where resident creditors are 
to be paid first out of the bB~upt's assets, ~. where a preferential 
p~ment has been obtained by "other creditors", it would seem that in 
all other cases resident and foreign credi tors are to be treated alike. 
It may be noted that even where resident creditors have been discriminated 
against in foreign courts th~ have priority over the creditors receiving 
preferential payments in such courts only to the extent necessa:ryto 
effect Equality of payment to all creditors. If, then, resident creditors 
are accordeq. no better than equal treatment with foreign creditors in 
cases where the latter have obtained preferences in forei~ courts, it 
would seem that, A fortiori, resident creditors would have no priority 
in cases where the foreign creditors have not obtained preferences in 
foreign courts. 
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January 14, 1948 

Dear John:. 

This is in response to your letter dated January 9, 
1948, suggesting a program for the disposition of blocked 
assets in the United States in furtherance of the European 
Recovery Program. 

It is proposed that after three months' public 
notice, assets then remaining blocked, including assets not 
then certified by the appropriate foreign government as free 
of en~ taint, be transferred .to the jurisdiction of the 
Department of Justice. After jurisdiction has been trans
ferred, a new census of such blocked funds would be taken 
and made available to each interested government receiving 
aid under the European Recovery Program. Countries involved 
would be requested to investigate the status of funds so re
ported so that property free of enemy taint could be certi
fied, and property not free of enemy taint vested. Property 
not certified prior to the three months' deadline date and 
not reported to foreign governments would be vested subject 
to return under existing law if the friendly or neutral status 
of the property should be established. 

As you know, governments of certain nations likely 
to receive aid under the European Recovery Program require 
their nationals to declare their holdings .of foreign exchange 
assets. Some of these countries require that part or all of 
such holdings be turned over to the government in exchange for 
local currency; in addition, these and other countries have 
exchange controls requiring that permiSSion be obtained from 
the gover.nment for any expenditure of foreign exchange assets. 
To the extent that the foreign governments involved are able 
to obtain control and make use of the foreign exchange assets 
of their nationals in the United States, their requirements 
under the European Recovery Program for assistance in the form 
of dollar assets will be reduced. It has been estimated that 
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there is from $300,000,000 to $400,000,000 owned Qy nationals 
of those countries in the United States which has not yet 
been disclosed to the governments concerned and which, if 
disclosed, could be fairly easily mobilized. Accordingly, 
it would seem desirable for the United States to cooperate 
with such foreign governments by making available to them 
information as to the location of such foreign exchange 
assets in the United States. 

Information on the assets in question now in the 
possession of this Department was obtained pursuant to the 
provisions of the Trading with the Enemy Act, as amended. 
Section 5(b) of that Act (55 Stat. 839) authorizes the 
President to require any person to furnish such information, 
subject to penal sanctions. The Act contains no restrictions 
upon the use which may be made of the information by the 
government; moreover, it provides that vested property shall 
be dealt with "in ~he interest of and for the benefit of the 
United States", and the Committee Reports of Congress have 
declared that the objective of the Act was to establish ~a 
system which can affirmativelz compel the use and applica
tion of foreign property in /the best interests of the United 
States7". (H. Rept. No. 1501, 11th Cong., 1st Sess., p. 3.) 
It would seem that disclosure of foreign property holdings in 
the United States to the foreign governments concerned as a 
means of reducing the burdens of the European Recovery Program 
on the American taxpayer would be "in the interest. and for the 
benefit of the United States". 

It appears, therefore, that this Department could, 
without further legislative authority, proceed with a program 
of disclosure to the governments of countries participating 
in the European Recovery Program of all information in its 
possession as to ownership of assets held by nationals of 
those countries. Such countries could avail themselves of 
the reports now on file with this Department in a manner so 
as not to impose an undue administrative burden. Up-to-date 
information obtained by a new census could later be made 
available. 

The foregoing plan in general appears to be sound ' 
and workable if it fits in with the program of the President. 
In this connection, the advice of the Director of the Bureau 
of the Budget was recently requested with respect to proposed 
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reports on legislation that would require the disclosure of the 
information under consideration. (H.R. 4576 and H.J.Res. 268.) 

This Department is of the view, however, that the vest
ing of property held in the names of friendly foreign nationals 
or nations would be appropriate .only if there appears reasonable 
grounds to suspect cloaking. It would appear that a presumption 
of enemy interest would arise from failure to report and obtain 
certification of such property within the time limitation. This 
presumption would be materially strengthened if the foreign 
government! concerned granted amnesty to their nationals who have 
thus far failed to report their assets. I 

Certain other details of the program should be further 
considered. As an emample, infonnation obtained from the con
templated census might indicate the necessity of reconsidering 
the proposed $5,000 ceiling. Further, the last sentence in 
paragraph (b) on page 2 seems to indicate that, for example, 
assets in this country held by a foreign bank as cover for 
dollar accounts could, after vesting, be returned to the 
depositor of the foreign bank as lithe beneficial owner" upon 
proof of freedom from enelI\Y taint. Such a return would raise 
difficult questions. Questions such as these, however, may be 
ironed out later. It does not appear necessary that they be 
settled now. 

With the qualifications stated above, the program is 
plainly within existing statutor,y authority. This Department 
is of the view that additional formal CongressiorulJ. approval is 
neither necessary nor desirable although full disclosure of the 
program should be made to the Congress at this time. Full dis
closure should also be made of such estimates as are available 
of the amounts involved.. These amounts may prove to be les6 than 
generally supposed. 

With respect to the free assets owned by foreign nationals, 
it is understood that the Treasury Department is nOw' actively study
ing the problems presented. We will be glad to give you any 
assistance you may require in this respect. 

With kind personal regards, 

Sincere~urs, 

~ (ce~,--
Attorneyirreneral 

Honorable John W. Snyder 
Secretary of the Treasury 

Washington, D. C. 

- 3 

31 0782 




. 
. REPRODUCED AT THE NATro~:. 'L A"O'~ , 

,. 
JAN 22 1948- -

The Departments of Justice and Treasury have discussed 
the ways and means by which the residual blocking opera.tions of 
Foreign Funds Control could be terminated as ra.pidly as possible 
consist~nt with achieving this Government's objectives of (1) 
discovering enemy assets concealed in blocked accounts and (2) 
assisting European govermaents which receive financial assistance 
under the European Recovel"'J Program (referred to herea.fter as 
recipient countries) to locate, control or otherwise obtain the 
benefit of the blocked assets in the United States of their resi
dent oitizens. To this end, the program set out below has been 
formulated by and has the approval of the two Departments. 

Three months public notice will shortly be given, after 
which assets then remaining blocked, including assets not certi
fied ~. the appropriate foreign governments as free of enemy 
taint, will be transferred to the jurisdiction of the Office of 
Alien Property in the Department of Justice. That Office will 
take a new census of the assets which remain blocked as of the 
deadline date. In order effectively to help the recipient 
countries, the Office of Alien Property will then promptly carry 
out the follOWing policies: 

(a) To deal -Nith the directly-held assets by making 
available to the governments of such countries the information 
from the new census of blocked assets of their citizens, in
cluding juridioal persons, residing in their territories which 
remain unoertified as of the public deadline date referred to 
above. Eaoh country receiYing such information will be required 
to investigate the 'beneficial ownership of property held in the 
names of their citizens for the purpose of discovering any enemy 
interest, so that enemy property will not escape thls Government. 
Pending a reasonable period for such investigations, such property 
will not be vested but will remain blocked under the jurisdiction 
of the Office of Alien Property. If those investigations show 
that the assets are owned by residents of the country receiving 
the information, the assets will be released. 

(b) To deal with indireotly-held assets by a vesting 
program with respect to accounts which remain uncertified after 
the deadline ~ate. Processing of uncertified assets in Swiss and 
Liechtenstein acoounts for vestlng under applicable law as enemy 
property will be started immediately after the receipt of the 
census information by the Office of Alien Property. The vesting 
program will also be applied to uncertified. assets held indirectly 
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through recipient countries vthere the program descdbed in (a) 
above does not result in disclosure to the benefioial mvner's 
government. In the absenoe of definite evidence of non-enemy 
ownershipl full wei~ht will be ~iven to the presumption of 
enemy ownership arising from the failure to obtain certifica
tion. Evidence of non-enemy ownership or interest offered either 
before or after vesting would be checked in accordance with the 
usual investigative procedures of the Office of Alien Property. 
These prooedures invol're disclosure to the governments of the 
countries of which persons claiming legal or beneficial interests 
are residents. Of course, any vested assets which are proved to 
be non-enemy may be returned under existing law applicable to the 
return of vested ?roperty. 

To permit both ourselves and the recipient countries to 
concentrate on the areas where important results are likely to be 
obtained l acoounts containing small amounts of property, say up 
to $5,000, will be unblooked in the near future without requiring 
certifioation or other formalities except where a known German, 
Japanese, Hungarian, Bulgarian, or Rumanian interest exists. So 
far as private assets of recipient countries are concerned, it 
is estimated that this action will eliminate about 50% of the 
accounts involved, but will release less than 5~~ of the bloc'\ced 
Hssets which are unknown to the reoipient countries. 

The President has authority under the Trading with the 
Enemy Act to put the above program into effect. Beoause of the 
serious policy considerations involYed, the Congress will be in
fonned during the hearings on the European Recovery Program of 
our intention, unless tho Congress objectsl to ~arry out the in
formatj.on and 'vesting policies described above. 

L 

Tom C. Clark 

Attorney General 
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'.!he Departaente of Justice and Treasury have diaeus.ed 
the ways and means by' which the residual blocking operations ot 
Foreign Funds Control could b. terminated as rapidly as possible 
consistent with achieving this Government'. objeetives ot (1) 
discovering en.., asseta ooncealed in blocked aceount. and (2) 
assisting European governments ~ioh ree.ivefinancial as.istanoe 
under the European Recovery Program (reterred to hereatter as 
recipi-ent countries) to 10ca'teJ control or otherwi.e obtain the 
benefi t of the b100ked assets in the United States of their resi 
dent c1 tizens. 'D:> this end J the prograa set out below hall been· 
formulated by and has the approval of the two nepartmenta", 

']hre. months . public notice will shortly be g:1.venJ after 
which assets then remaining bloeked J including assets not certi 
fied by the appropriate foreign governments as tree of enemy 
taintJ will be transferred to the jurisdiction of the Office ot 
Alien Property in the Departmfmt of Justice. That Offices will 
take a new cenSUB of the assets which remain blocked as of the 
deadline date. In order effectively to help the recipient 
countries) the Office of Alien Property will then promptly carry 
out the following polieie.: 

(a) 'lb deal with the direotly-held assets by making 
available to the goverbnents of such countries the information 
from the new cenena of blocked assets of their citizensJ in
cluding juridical persons, residing in . their terri torie. which 
remain uncertified as of the publio deadline date referred to 
above. Each country receiving suoh information will b~ required 
to investigate the benefioial ownership of property held in the 
names of their oitizens for the purpose of discovering any en-.y 
interest, 80 that enemy property will not esoapl! this Goverl1llent. 
Pending a reasonable period for 8uch investigations, suoh propert,r 
will not be vested but will remain blOCked under the jurisdiction 
of the Office of Alien Proper~. If those investigations show 
that the assets are owned by residents of the country receiving 
the information, the assets will be released. 

(b)· To deal wi th indire.c tly-held assets by a vesting 
program with respect to accounts which remain uncertified after 
the deadline date. Processing of uncertified assets in Swiss and 
Lieohtenetein acoounts for v:e.ting under applicable law as enemy 
property will be started immediately after the receipt of the 
census information by the Office of Alien Property. '!he vesting 
program will also be applied to uncertified assets held indirectly' 
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through reoipient countries lfhere the program described in (a) 
above does not reeult in disclosure to the beneficial owner1s 
government. In the absenoe of defini te evidence of non-en.., 
ownership, full weight will be given to the presumption of 
enemy' ownership ari8ing from the failure to obtain certifioa
tion. Evidence of non-enemy ownership or interest offered either 
before or after vesting would be ohecked in accordeoe wi th the 
usual investigative procedure. of the Office of Alien Property. 
Theae procedures involve disclosure to the governments of the 
countrl,es of which persons claiming legal or beneficial interests 
are residents. Of course, any vested assete which are proved to 
be non-enemy may be returned under existing law applicable to the 
return of vested property. y' 

'lb permit both ourselves and the recipient countries to 
concentrate on the areas where important results are likely to be 
obtained, accounts containing small amounts of property, say up 
to $5, 000,will be unblocked in the ne a.r iuture wi thout requiring 
certificel. tiOD or other formali ties except 't'fhere a known Gennan, 
Japaness, Hungarian, Bulgarian, or Rumanian interest exLata. So 
far a8 private assets of reCipient countries are concerned, it 
is estimated that this action will eliminate about 50% of the 
accounts involved, but will releas8 less tlUUl 5% of the blocked 
assets which are unknown to the recipient countries. 

'Ihe President has au thori til under the Trading with the 
Enemy Act to put the above program. into effect. Bec~use of the 
serious poli~ considerations involved, the Congress Will be in
formed during the hearings on the European Recovery Program of 
our intention, unless the Congress object" to carry out the in
formation and vesting policies described above. 

(Signed) John W. Snyder 

.. John w. snya.r 

(Signed) 1ba C. Clark 

11m Co Clark 
Attorney General 
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