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- EMERGENCY AGENCIES

OFFICE OF ALIEN PROPERTY CUSTODIAN

The World War II Office of Alien Property Custodian, also known 791
as APC, was established within the Office for Emergency Manage-. ‘
‘ment by an Executive order of March 11, 1942, under authority of the Trading
_With the Enemy Act of 1917 (40 Stat. 411) and the First War ‘Powerg Act,

- approved December 18, 1941 (55 Stat. 838).- By an Executive order of
April 21, 1942, there were tratsferred to it the functions, personnel, and

property of the Alien Property Division, which had been established in the

*Department of Justice by the Attorney General on December 9, 1941, to
handle certain enemy property responsibilities that resulted from the en-
trance of the United States into the war, as well as to continue the qurk of
its predecessor, the Bureau of Alien Property, in liquidating the affairs of
the World War I Office of Alien Property Custodian. : :

" An Executive-order of July 6, 1942, defined in detail the;powers .ax}d
duties of the new Office of Alien Property Custodian and clarified the dis-

‘tinction between its authority and that of the Secretary of the Treasury in’

relation to alien property. The order gave to the Secretary of the Treasury

- -authority over foreign-owned properties that constituted general purchasing -

power and required no active management, such as ?asﬁl,' bullion, bank
deposits, and securities. To the Custodian it gave authority over types of for-
_ eign-owned property that were productive resources requiring active manage-
- ment, such as business enterprises, patents, copyrights, trade-marks, and ships.
"An Executive order of June 8, 1945, extended the jurisdiction of the Custo-
* dian to cover all property of whatever nature in the United Sta.tes c:w:‘wd 'by
Germany or Japan or nationals of those countries, but the earlier limitation
“.of its authority ‘with respect to some types of property of other enemy
countries or their nationals was not changed. .~ . )
-The Custodian could exercise three basic forms of control in fiealing with
properties subject to his jurisdiction. (1) Hecould issue a vestmg‘o.rder by
which, as representative of the United States Government, he t(?ok title to a
specified foreign-owned property. Once vested, the property might be held,

used, administered, liquidated, sold, or otherwise dealt with by th.e Custodian A‘
. for the benefit of the United States. . (2) He could issue supervisory orders

. by which he assumed direction, management, supervision, am.i contrel of

_ specified foreign-owned property without a transfer of ownership. (3) He
could isste a general order applying to certain classes of property afxd, as a
rule, requiring persons having interest in them to perform or refrain from

* performing certain acts. . o o

The Alien Property Litigation Unit of the Department of. J ustice repre-
sented the Custodian in court actions and prepared for suit, jointly with

* the.Office of Alien Property Custodian, cases involving that agency as a party.
Until June 30, 1946, most-of the administrative services fo‘r the Office were
performed on a reimbursement basis by the Federal Deposit Insurance Cor-
poration. . Some other administrative services for'. the Office were performed

" by the Division of Central Administrative Services, Office for Emef-gency
Manaeement, - :

ALIEN PROPERTY CUSTODIAN °

An Executive order of October 14, 1946, terﬁﬁnaiéd thé'Oﬁice of Alién" :

Property Custodian dnd transferred its functions, funds, personnel, records,
and property (except those connected with property in the Philippine Islands)
to the Department of Justice, in which it became the Office of Alien Property.

Another Executive order of the same date established the Philippine Alien

Property Administration’ to take over control of “all property or interests

vested in or transferred to [the Alien Property Custodian] which were located

in the Philippines at the time of such vesting or transfer, or the proceeds
thereof.” Pertinent records were transferred to this new agency.
Administrative records—The records of the Office of Alien 791a
Property Custodian that may be considered as its administrative '
records, that is, the records resulting from and documenting the activities’
of the agency itself (10,000 feet) as distinguished from the records of the

enterprises that were taken over by it, are in the custody of the Office of-

Alien Property of the Department of Justice. About 90 percent of them are

- concentrated in the Washington and New. York headquarters offices of the

-Office-of Alien Property, and the rest are in the New York, Honolulu, and
San Francisco branch offices. Both in the headquarters and in the branch
offices a modified central filing system was used during the war and has been
continued since, with-most of the official records in central filés.and the rest
in series that were separately maintained in the divisions or other organiza-

tional units. The Washington headquarters central files are composed

mainly of a series of case files (4,200 feet) and a series of general cor-

. respondence and administrative records (200 feet) . Branch office case files

duplicate some but not all of the Washington case files. When cases are
closed in the branch offices, their case files are forwarded to Washington to be
consolidated with the corresponding headquarters case files. Assembled in
the case files are those papers from any division that bear upon a specific case.
The typical case file includes stereotyped forms reporting ‘any interests of
foreign nationals-in property in the United States, correspondence and inter-

. office memoranda, reports and other papers accumulated in the course of -
investigations by the Office, accounting reports, and a final report of the

liquidation of the property. Personnel case files for employees of the Office-

- arein the personnel files of the Department of Justice, -

Seized records.—Records. that were taken over by the Alien. 791b

Property Custodian during World War II (49,000 feet) are of

three kinds, those of business concerns, those of banking concerns, and those
of insurance. companies. More than half of these records (32,000 feet) are
in facilities on Ellis Island, New York, under the administration of the Office
of Alien Property. Some of the others are in the custody of State bank offi-
cials in New York, Los Angeles, San Francisco, and Columbus, Ohio; and
some (3,460 feet) are in the National Archives. As a rule the records of non-
banking concerns comprise many ' series of dissimilar parts; they char-
acteristically include documents both antedating and postdating the vesting
of property in the Custodian. Some of the records of these concerns were
removed from the files during the war by intelligence and investigative agen-
cies of the United States Government. Over 6,000,000 running feet of




EMERGENCY AGENCIES *

enemy-produced commercial film that was seized by the Ahen Property.

Custodian is in the custody of the Library of Congress.

The seized records of enemy nonbanking concerns vested durmg World

" War II that are in the National Archives consist of the records of United

States branches of commercial enterprises, import and export offices, shipping -

- lines, and propaganda agencies formerly owned in whole ‘or in part by
nationals of enemy. countries. Some of the records bear dates as early as

1900. They include personnel records, accounting and fiscal records, min-
utes of company meetings, stock-certificate and stock-registry books, corre-

" spondence, copies of Federal, State, and local tax returns, and technical
- reports. In addition to thme paper records there are 41,000 photographic
prints and negatives, 50 reels of motion-picture film, and 120 sound record-

ings. Among the records of propaganda agencies are the records of certain

corporate enterprises of the German-American -Bund, legal papers of the
attorney for the Bund, transcripts of testimony in lawsuits mvolvmg the
" Bund, propaganda literature and photcvgraphs and file coples of prop&ganda
magazines and newspapers.

Most of the seized. records of banking concerns are held for purposes of
‘liquidation by the State superintendents of banks in the States in which the
banks were severally mcorporated There are’ 5,478 feet of records of
-vested enemy-owned banks in New York. Of the other 8,851 feet of seized
" banking records, 2,953 feet are in the custody of State bank officials of Cali-
fornia and Ohio; 4,598 feet (records of Japanese banks in Hawaii) are in the
"Honolulu branch office of the Office of Alien Property; 100 feet (records of
Japanese banks in Hawaii) are in the facilities on Ellis Island; and 1,200

feet (records of J apanese-owned banks doing business in the State of Wash-

ington) are ir a warechouse m Seattle administered by the San Francisco
branch office.

The seized records of enemy-owned insurance companies (800 feet), most
of which were incorporated under the laws of the State of New York, are

. stored in Brooklyn. . The records are being used i in the hqmdatxon of these

compames by State insurance officials.

See Office of Alien Pmperty Custodian, Annual Reports, 1943—46 and Terminal Re-
port (Oct. 1946. 86 p., processed) ; the “Enemy Property” number of Law and Con-
temporary Problems (vol. 11, no. 1. Winter-Spring 1945), particularly p. 76-91, Paul
V. Myron, “The Work of the Alien Property Custodian”; and National Archives, “Report

on Post-War Problems Presented by the Records of the Office of Ahen Property Custodmn '

of World War II” (1544.. 18 p, typed).

Office of the Cuatodlan

This Office, which consisted of the Custodian, the Deputy Cus- 792

‘todian, and a number of assistants, had general direction of all the
work of the agency. Leo T. Crowley held the position of Custodian from
1942 to 1944 and James E. Markham, from 1944 to 1946.

Records.—Most of the correspondence of the Office is in the general corre-

spondence and administrative records series in the Washington headquaxters
central files, but a small quantity of correspondence and policy material is
maintained separately in the Records Section of t.he Administrative Branch

ALIEN PROPERTY CUSTODIAN

in the Office of Alien Property. °All vesting orders were issued in the narﬁe

v

of the Custodian, and his Annual Reports list in numerical series those orders
published in the Federal Register. '

Execunm Commitice C :
"This Committee, composed of the principal oﬁicxals of the Office - 793

of Alien Property Custodian, advised the Custodian on policy and

administrative planning and approved the issuance of vesting orders.

Records—Minutes of the Committee meetings, recommendations on the-
issuance of vesting orders, and other policy records are in the possession of

the Committee in the Office of Alien Property. .

Fested Property Claims Comnuuee
- This three-man Committee was set up on July 22,1943,t0 actas 794

a tribunal before which persons having interest in properties brought -
under the Custodian’s control could appear for administrative redress It

was responsible only to the Custodian and was divorced from all other

activities of the Office. It held hearings, examined evidence, and, subject

to review by the Custodian, determined what action should be taken with -
regard to claims presented to it. The Committee was abolished in.1947..
Records.—The records of the Committee (200 feet) are in the custody of -

its successor, the Hearing Examiners Branch of the Office of Alien Property.

These records include stenographic transcripts of hearings, briefs submitted.
by parties concerned with the claims, and mlscellaneous pohcy and pro-

cedural material,

Office of the Executive Officer

The Executive Officer controlled and directed administrative - 795

' management activities, including budgetary and administrative

planning.

Records—Most of the Executive Officer’s records are in the general cor

respondence and administrative records series of the central files. A few
are separately maintained in the custody of the Records Section, Adminis-
trative Branch of the Office of Alien Property

Oﬁice of the Secretary

" . The Secretary‘was responsible for most of the general correspond- 796 -

ence and assisted in coordinating the policies and practices of the

Office. He served as the principal liaison officer in relations with other
Federal agencies, especially with the Department of State, which made policy
on the treatment of various classes of foreign nationals, and with the Treasury
Department. which administered certain foreign property controls through
its Foreign c'unds Control. The Secretary’s Office supplied a representative
for the Custodian on the State Department’s Executive Committee on Eco-
nomic Foreign Policy, which made policy on captive patents and other
matters of interest to the Custodian. The Secretary was Executive Secretary

of the Interoffice Committee on Conflicting Custodial Problems (a committee -

158
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Vrepreﬁenting the State and Treasury Departmenfs and the Office of Alien"
3 Property Custodian), which dealt with conflicts arising from the existence.

of enemy ‘properties over which more than one agency or country might
claim jurisdiction. The Secretary had custody of all administrative and

“seized” records of the agency until June 15, 1946, when their custody -

-was transferred to the new Division of Administrative Services. o
Records—Most of the records of the Secretary’s office are in the general
c_orrespondence and administrative records series of the central files; a small

quantity of policy and procedural material is kept separately in the Records

- Section of the Administrative Branch of the Office of Alien Property.

_ Office of the Genérél Counsel .
The General Counsel was the legal adviser to the Custodian and 797

: the chiefs of the various divisions, as well as the chief officer for

‘ fletermining the legal policy of the agency. He analyzed legislation affect-
‘ing the Office.of Alien Property Custodian, drafted proposals for new
legislation, and prepared or reviewed orders and other legal documents,
The General Counsel’s Office took over the functions of the Solicitor’s Office
in March 1944.. Thereafter it handled for the Custodian all legal matters
in connection with the operation or liquidation of business enterprises and
Aotlter properties under the agency’s control; and, in cooperation with the’
A{Xlxen Property Unit of the Department of Justice, it prepared all. papers
incidental to . court proceedings involving the Office of Alien Property

Custodian. - It also supervised the liquidation of the banks and insurance

- companies under the control of the Custodian, : .
‘Records—Some of the records created by the General Counsel’s Office
.are_among the central case files of the agency, some relating to claims
against the Custodian (400 feet) are in the Claims Branch, and some general

rgco‘rdf.s (250 feet)-are in the Legal Branch of the Office of Alien Property,

Comptroller’s Division

The Comptroller’s Division was responsible for. all accounting - 798
dnd aufliting related to the operations of the agency itself and for :
the maintenance of accounting records related to property brought under the-
control of the Custodian. It reviewed financial data on enterprises that the
- Custodian vested or supervised. The headquarters of the Division was in
Chicago until June 1944, when it was moved to New York City. .

Records.—The records of the Division are in the custody of the New York
_headquarters of the Office of Alien Property. ' -

Division of Business Operations and Liguidation

This Division, created on March 1, 1944, by the merger of the -799 .

Division of Business Operations and the Division of Liquidation,
administered the operations of continuing business enterprises (except those '
administered by the Division of Patent Administration) that were vested or
s,.upervise'drby the Custodian. Its Liquidation Section was respbonsible for
liquidating those business enterprises that were not continued as going con-

516
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" cerns and for disposing of vested tangible property.‘ The headquarters office

of the Division was in New York City. o

_'Records—Periodic reports received in the Division from .independent
auditors, interim reports from the managements of supervised companies,
and the closing reports of liquidation relating to each piece of property are
in the central case files of the Office.. Some records -of the Division (100
feet) are in the Business Management Section and some (200 feet). are in
the Real Estate and Liquidation Section of the Operations Branch of the
Office of Alien Property. Records relating to vested property in the Philip-

_ pines aré in the possession of the Philippine Alien Pkoperty' Administration.

- Division of Investigation and Research.

This Division initiated and conducted investigations with respect 800
to properties that were subject to the authority of the Custodian (ex-
cept patents, copyrights, trade-marks, estates, trusts, and insurance policies).
Tts work was mainly confined to precontrol activities, including the identi-

- fication of properties, the proof of ownership, and the making of recommenda-
tions for vesting. In these matters it cooperated .closely with the Treasury =~

Department’s Foreign Funds Control and other investigative agencies of the
.Federal Government. In 1945 the Division was divided into the Division

of Investigation and the Division 'of Research and Statistics. The Division

of Investigation, with offices in Washington, New York, and San Francisco,

. continued the work of establishing the ownership of all enemy-owned assets
. as abasis of vesting and became résponsible in April 1946 for the operations

" of the Alien Property. Custodian’s Berlin office in the External Assets Branch
of the Finance Division of the Office of Military Government. The Division -
* of Research and Statistics continued to evaluate the Office’s programs and

policies, to assemble statistical data on controlled properties, and to prepare
annual and other official reports and studies. - V S

Records—Many of the investigative records accumulated by the Division
"are in the central case files of the Office, some (400 feet) ate in the Vesting
Section of the Operations. Branch of the Office of. Alien Property, and a few.

- (16 feet) are in the National Archives. Those in the National Archives

are case files, 1942-44, relating to the property of aliens interned in the

- United States. They include copies of alien-enemy questionnaires received
from the Immigration and Naturalization Service when such questionnaires
" disclosed that internees possessed assets, and some related records on the

disposition of the assets. : . S
" Records of the research activities of the Division (150 feet) are in the
Research and Statistics Branch, Office of the Secretary of the Office of Alien
Property. These include indexes to all orders issued by the Custodian,
statistical data on controlled. properties, copies of press releases, and his-
torical monographs of the agency. Copies of the following histories are in

the National Archives Library: “Administrative History of Property Division”.

(1947. 41 p., processed) ;- “Treatment of Property of Interned Enemy

Aliens” (1946. 62 p., t-med) ; “History of Title 111 of the First War Powers '

Act Amending 5 (b) of the T rading With the Enemy Act” (1945, 50 P

843668 —51——84 ' . 517
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'~ typed) ; “The Office of Alien Property Custodian and Relations with the
Office of Censorship” (1944. 35 p., typed) ; “History of the Trade-Mark-
" Policy of the Office of Alien Property Custodian™ (1944. 61 p., typed); .

“Developments in the Trade-Mark Policy, July 1944-July 1946” (1946.
83 p., typed) ; and “History of the Establishment of the Philippine Office

- of the Office of Alien Property Custodian” (1946. 66 p., typed).

Division of Patent Administration » :
*The Division of Patent Adminié;ration investigated, recommended - 801
for vesting, and administered all vested patents, patent applications, )

copyrights, trade-marks, and related contracts, - It supervised certain busi-

ness enterprises with assets consisting primarily of patents, copyrights, or
trade-marks. In cooperation with the Interdepartmental Committee for the
Acquisition of Foreign Publications, the Division administered a program

for the reproduction of scientific periodicals and books published by the _

enemy. It also administered the licensing and disposition of seized enemy
film.- The Division’s headquarters was in Washington. S

Records—The Division maintained its own case files and certain other

records independently of the central files of the Office. They are in the

" Patent Section of the Operations Branch of the Office of Alien Property (2,000
feet in the Washington office and 400 feet in the New York office). _—

See Office of Aﬁen "Property, “Képon to the President on Periodical Republication
Program” (1945." 9 p., processed) ; and Howland H. Sargeant and Henriétta L. Creamer,

“Enemy Patents,” in Law M‘Conteé;paraq Problems, 11: 92-108 (Winter-Spring

1945). -

Property Division « ,
This Division, with headquarters in Washington and section 802

- offices in 'New York, Chicago, and San Francisco, represented all

persons residing within enemy or enemy-occupied countries in judicial and
administrative proceedings that affected their property interests; investigated

enemy ownership of property (especially estates and trusts) involved in such

proceedings; recommended for vesting the property or interests involved,

* dnd, after vesting, took charge of their administration; and vested insurance - .
. policies and brought into possession and administered all vested properties not

assigned to othgr divisi_ons. The Division-handled cash transactions of the
agency. . . o : : _

Records—Most of the records created by the Division, such as pleadings,
briefs, legal memoranda, and property forms are in the central case files of
the Office. Some are in successor units, the Custody and Clearance Section

of the Operations Branch (200 feet) and the Estates and Trusts Branch of the -

Office of Alien Property. Credit advices on all property vested by the Cus.’
todian and receipts of cash income and principal from all vested properties

were sent by the Division to the Comptroller’s Division, which tabulated the

information on card records. o

. WAR IiELOCATION AUTHORITY

Bi'anch Offices

. The Custodian’s principal branch office was in New York City. 803 '

i i i d San.Francisco,
ther continental branch offices were in Chicago and )
gnd certain units of the agency maintained offices in Dallas, Los Angeles, and

" Geattle. A Honolulu office was formally established on September 10, 1943;

and on September.12, 1945, an office was set up in Manila. The managers

ble for the coordination of activities of all

‘ ych offices were responsi : atio
ggvli')srii?; inoth:;ir offices. The Manager of the Territorial and Insular Offices

divided his time between Honolulu and Manila ‘and was responsible for the

. smmediate direction of all activities in Hawaii and the Philippines.

Records.—As branch offices were closed, their permanent records were

transferred to Washington and were placed in the custody of the Records

lishment in October 1946 o o

e i 5

i rty ‘ ila office were =
' ion of the Office of Alien Property. Records ‘of the Man . L
‘iﬁ?gr:ed' to the Philippine Alien Property Administration upon its eﬂet"al.)j -
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FOREWORD

The subcommittee, at the outset of its investigations, recognized the need for.

a basie document which could be used as a general legislative and chronologieal
history and, at the same time, as n bibliographic guide to all thie published
authoritative material pertaining to the work of the Alien Property Custodian -
and the administration of the Trading With the Enemy Aet. Itis my belief that
this document will supply that need. . : -

. Its preparation has been a Joint venture of the American Law Scction of the
Legislative Reference Service, Library of Congress, James P. Radigan, Jr., Chief,
and the staff of the Senate Judiciary Subcoramittee on Trading With the Enemy
“Act, Armistead W. Sapp. subcommittee counsel. The actual research and vom-

pilation of the document was performed by Freeman W, Shérp, American Law
~ Section, and Raymond 8. Cox, subcommittee staff. The prefatory remarks aptly
state the purpose qud scope of the document. . ’ .
’ ' - Wiitas Samrra, North Carolina,
Ci:nirirrfxn, Rubicommiticeon Trading With the Enemy Act.
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The purpose of this document Is to afford the subcommittee a framework upon which

to base its investigation and study of the operations of the Office of the Allen Property
Custodian and the administration of the Tradiog With the Enemy Act. It is fiterally, an
its title suggests, a legislative chronologleal hlstory and blbliegraphy designed in chart form
to provide a quick orfentation-of legislatlon and events, related in time, as well as in subject
content. .

The seizure of enemy property by a belligerent in war is directed at the enemy’s
potential to carry on the war. The Immediate ohjects belng to weaken the enemy's capacity
to wage war and to strengthen one’s own. The secondary effect of such selzures may be
far reaching in the peace. The rapld growth of the United States dye and chemlcal industry
after World War I, which was Ip a large measure due to the selzure ot German dye and
chemical patents during that war, is a case in point. -

Originally, an allen enemy had no rights. The Roman Jurist Galus stated the theory
of the ancient world when he sald that all that Is taken from the enemy becomes ours.

- The practice was that ail movables became the property of the soldlers as spoils of war .

while the lmmovablés became the property of the Roman State (see, 2 Sherman, Roman
Law in the Modern World, sec. 634, citing Galus, 2, 69, Dig. 41, 1, 51, 1, Dig. 49, 14, 31, Dig.
49, 15, 20, 1; for a more modern statement of the theory see Grotius, De jure belli et pacis,
II1, 8, 9). 'With the French Revolutlon and the rise of fiberalism and the democratle
age In Europe, Rousseau formulated a-new theory that war is solely the relating of state
to state and not of individual to individual ; that individuals are enemies only by accident
and not as men, not even as cltizens but as soldiers only {Social Contract, Book 1, ¢. 4 see
also: Taileyfand, Moniteur Universal, Dec. 5,"1806, and Massé, Droit Commercial, 1, 121).

- British and American writers have never adopted Rousseau’s doctrine and certainly moders _

“total war” has blasted the last vestiges of any foundations it might have had, The °

modern British-American view is expressed In Keith's edition (1929, p. 709) of Wheaton's
International Law :

“War is sometimes regarded as primnr!iy [:3 relation between states and govern-
ments, represented in the conflict by definite military and naval forces, and as only
secondarily a relation between the respective subjecta indlvidually, Pesceable and
inoffensive inhabitants ‘taking po part in the contest should, on this vlew, be immune
from attack, but modern war conditions, by turning enemy countrles into something
approaching armed camps, have weakened thls doctrine. On any theory of war,
however, neither person nor property should be.injured or damaged, if the legitimate
.purpose ‘of the beiligerent is not thereby cleariy pr ted, and the over ing of
his eneray not facilitated, * * **

The firat acts of the United States respecting limitations on trade with the enemy and
seizore of enemy property prior to World War I began-with the Amerlam Revolution
as. follows:

The Revolntion :

Act of September. .5!) 1774, of the Continental Congress, prohibiting exports to

_Great Britain, Ireland, and the West Indies (1 American Archives, 4th serles,

B0G ; sec wleo acts in 1778, 4 Journal of Congress 254; 1780, 6 Journal of Con--

gress 163; 1781, 7 Journal of Congress 60; and New York, Act of Mar, 9, 1779,
24 gess, ¢. 28; New York Act of Jipr. 18, 1782, 5t"n, gess., ¢ 39).
The French nonintercourse acts:
Act of June 18, 1708 (Stat. 565) ; Act of February 9 1799 (1 Stat. 613) ; and the
Act of February 21', 1800 (2 Stat. 7).
.The War of 1812:
Act of July 6, 1812 (2 Stat. 778).

{vril

The Civil War:
© Act of July 13, 1881 (12 Stat. 255) Act of May 2, 1862 (12 Stat. 404} ; and Act of
July 2, 18684 (13 Btat. 376).
‘The Spanish-Amerlean War:
Probibition of clearance of American vessels tor Spanlsh ports by the Troasury
Department, see 7 Moore, International Law Digest, sectlon 11385, )
The Tradlng With the Encmy Act (50 U. 8. C. App. 1-40) was originally enacted in

1917 for World War I and has been in use fo date. This document presents an orderly
‘chronological guide to the Alien Property Custodlan’s administration of that act from

the legislative polnt of vlew. Read crosswise it affords & general picture of the activitles

. durlpg the period of each sesslon of the Congress from the Sixty-fifth through the Eighty-
second Congresses.. The columns cover the varlous main subject fields involved. Legisla- .

tive histories of all bllis introduced on the gubject of the act or the Allen Property Custodian
are included under “Bills, Resolutlons, and Laws”. This column fincludes ali the appro-
priatiou bllls as well as hearings and the action taken upon legislation,

The next column is bibliographical in pature and contalns all the Congressional
Record aud Law Review articles found. Oniy three volumes appear to have been specif-
ically written on the act: Charles H. Huberich on Trading With the Enemy (1918);
Martin Domke on Trading With the Enemy In World War IT (1843) ; and a supplementing
volume by the same author, The Control of Allen Property (1847). These books, together
with the articles cited, and a few brief sections which appear in the works of writers on
International Law, such as Wheaton, supra, seem to constitute the ‘entire literature on
the subject. Huberich is a gold mine of information on the historical setting of the Act
of 1917 including similar acts of the principal belligerents of the First World War. Dombke,
of course, covers the Second World War and contalns & wealth of material on actual
operative theory and practice. .

The two columns on Presidential Executive orders and Internatlonal Relations are
more or. less gelf-explanatory. The former contains all the Executive orders lssued by the
President while the latter lists the prineipal mtemtlonn.l events such as treatles -and
declarations of war.

Raymond S. Cox of the subcommlttee staff has been responsible for the col on
Leading Cases in the Courts. These éages are of speclal interest fnasmuch as they’ point
the way to the comstructlon or interpretation of the act by the courts of the land. The
early constructlon viewed the taking of property by the Allen Property Custodlan as vesting

" the title 1n the Custodian as trustee rather than as owner, 'Later decisiops are contra,

giving the Custodian an absol titie. B of the pl 1 d t of the act,
conflicts have arigen between varlous sections. The cases digested here offer a composite
picture of the construction by the Courts of these conflicting sectlons and must be read
harmoniously with the entire act in order to arrive at the intent of Congress.

The fnal column, Chronology of Events, is designed to afford references to the principal -
_.events, which have transpired concerning the operations of the Office of the Allen Property

Custodian and the administration 6f the Trading With the Enemy Act. The references
ara to the news stories published In the New York Times newspaper. These news items
are invaluable as history in the malking. Their Incluslon here witl enable investigators to
properly evaluate those evenis with the sodal politicel, and economic sspects of tbel;
. FREEMAN W. SHARP,
s American Law Section.

Ravuonp 8. Cox,

Bubcommitice Biaff.
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Sixty-fifth Congress :

First sessjon, Mer. 5-October 6, -

1817 (pege references are to
vol. 0, Cong. Rec.) . N

-

Second session, Dec. 3, 1917~
Nov 21, 1818 (page references
‘are to vol. 68, Cong. Bec.).

J. 26704—3-

BILLS, RESOLUTIONS AND- LAWS
(\mlx sctions indicated)

S. 2445—To¢ define, regfulate. and punish trading with
the enemy, and for nther purposes, Mr. Fletcher;
Committee on Commerce, p. 3487.

H. R. 47104—To define, regulate and panish trading with
the enemy, and for other purposes Mr. Adam-

- son; Committee on Interstate end Foreign Com-
merce, p. 2000,

Hearings— House Committee on Interstate and Forelgn -

Commerce on H. R 4704: L. C. call no HF 3030
A3 1817¢
H. R. 4060—To define, regulate aid ponish trading with

the enemy, and for other purposes. Mr. Adamson;

Committee on Intersmte and Forelgn Commerce,
v- 3484,
House Report No. 85, n.405§ . .
Debated, p. 48404879, 480740630, 4968—4389 )
Passed House, amended, p. 4089
Senate Committee on Commerce, p. 5027
Senate Report No. 111, p. 6208
Recommitted, p. 6437 -
Senate Report No. 113, p. 6469
Debated, p. 60406968, 70077025
Paseed Senate Amended, p. 7025
Conterence Report—House Report No. 155, De-
bated and egreed to in House and Senate; p.
7340-7353, T417-T428 . .
Approved {Public Law, No. 91), p. 1918
Hearings—S8enate Committee on Commerce on H. R.
4060 L. C. call no. HF 3030 A5 18174

H R. 5325—In relation to trading with the ememy.

.Mr, Maon; Committee on Interstate and Foreign
_ Commerce, p. 4765. ’

8. 3623--To amend an act entitled “An act to define,

regulate and punish trading with the enemy, and

for other parposes.” Approved Oct 6, 1017, My,

Ransdell; C ittee on C ¢, D. BO4.
fl. 4202—To conserve the gold supply of the United

States; to permit the séttlement In sliver of trade -

‘balances adverse to the Unlted States; to provide
siiver for subsidlary colnage and for commerciai
use; to assist foreign governments at war with
the enemtes of the United States ; and for the above
purpeses te stabilize the price and encourage the
production of siiver. Mr. Pittman ; Committee on
Bunktng and Currency, p 4824

Seuate Report No. 400, p. 5191,

Debated and p d S PP, 5241-5251.

House Report No. 504, p. 5465 L

Debated and passed House, pp. 4315436,

Approved (Public Law No. 189}, p. 5691,

CONGRESSIONAL RECORD AND LAW REVIEW
ARTICLES »

1. Article by Theodore H. Thiesing on trading with

" the enemy published as Senate Doc. No. 107

‘2. Text of acts of British Parllament reiating to md-
ing with the enemy, p. 4870

s

1. Estimate ot ap;:cmprlauons required (House Docl.
904, 988, 1073), pp. 1680, 4108, 5919,

2, Sale of Alfen property, pp. 4001, 4088.

3. The work of the Allen Property Custodlan, p. 8316

4. Report of Allen Property Custodlan (House Doc.
840), pp. 1045, 1081.

&. List of employees exempted trom.Multary Service,
p- 8300, ' :

8. J. L. Davis Interviewed on work of the Custodian,
New York Times, December 9, IX, 8:6.

7. 8pecial article on actlvitles of Allen Property Cus-
todian, New York Tlmes, Janvary 27, ¥I1,7: L

Custodian under the Tradlog With the Enemy Acts.

Amerlean Journal of Intemational Law, Vol 12, p.
147, 1918.

| FRESIDENTIAL EXECUTIVE ORDERS

B 0. ZT20A—O0ct. 12, 1817, prescriblog powers and do- © .

ties of APC, see elso B O. No. 2801, 2818
B 0. 2744—Oct 29, 1017, galary, bond, powers esnd
~ duties of APC, see also B. O, 2700. - .

.

B 0. 2790—Jan. 22, 1918, allotment of $80,000 for
‘enforcement of Trading With the Enemy Act, see
also E. O. 2744,
B 0. 2706—Jan. 26, 1918, mmationa concerning
forelgn exchange. -
B 0. 2801—Feb, b, 1918, preseﬂb}ng powers and dnties
- of Allen Property custodian,nee also E. . 2720-A,
2813.

E. O. 2813—Feb. 26, 1918, prescribing powers and duties

of Alten Property Custodian, see alse E. Q. 2720-A,
2801.

E. O. 2832—Apr, 2, 1918, sale of certain property with-

. out advertisement,
B 0. 2843—Apr. 24, 1918, sgle of 60 ho@head of to-
bacceo, property of Schilllng & Burning Co.

o)

L WORLD WAR I AND'ITS AFTERMATH, 1917-1929

LEADING CASES IN THE COURTS
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5th Congress—(‘}(;ntlnued
Second session, Dec, 3, 1917~
Nov. 21, 1918—Continued

BILLS, RESOLUTIONS AND LAWS
(with actions indicated)

8, 5028—To amend an act entitied “An act to define,
" regulate, and punish trading with the enemy, and
for other purposes.” Approved Oct. 8, 1917, Mr.
Fletcher ; Committee on Commerce, p. 11560.
Senate Report Ne. 612, p. 11605.

H. R. 8867—Making appropriations to supply urgent
deficlencies in appropriations for the fiseal year
ending June 30, 1918, and prior fiscak years, on
aecount of war expenses and for other purposes.
Mr, Sherley; from Committee on Appropriations.

House Report No. 315, p. 2130.

Debated, p. 2158-2179, 22282240, 2273-2304.

Passed House amended, p. 2304.

Senate Report No. 205, p. 2060.

Debated, p. 3261-3263, 3316--3329, 3362-3388.

Passed Senate amended, p. 3388. .

Conference—House Report No. 403; Senate

" Doc. No. 204, p. 3042, 3067, ’

Debated and sgreed to, p. 3944, 3045, 40014004, n

40824000,
Approved (Public Law No, 109), p. 4222,

Henrm'rs—-—House and Senate Committees on Appro- .

priations on H. R. 9867.
H. R. 12338—To0 amend an act entltled “An Act to de-
fine, veguinte and punish trading with the enemy,
_and ‘for other purpeses.” Approved Oct. 6, 1917,
‘as amended by an act entitled, "An Act making
. appropriations to supply urgent deficiencles io ap-
propriations for the fiscal year ending June 30,
1918, and prior fiseal years, on account of war éx-

penses and for other purposes.” Approved March.

S 28, 9918, and for other purposes. Mr. Shnms;
Committee on Intersmie and Foreign Commerce,
p. 7275, -

H. R. 12441 Making appropriations for sundry civil’.

expenses of the Government for the fiscal year end-
ing June 30, 1019, and for other purposes.
Mr. Sherley; Commitiee on Appropriations:
House Report No. 644, p. 7530,
Debated, p. 7676-7T701, 7814-7832, 7844-7871,
7027028,
Passed House Amended, p. 7928,
Senate Report 521, p, 8166.
Passed Senate 8172-8182.
Conference-House Report No. 723, p. 8501,
. Agreed to 8501-8508, 8457, )
Approved (Pu!}lic Law No, 181), p. 8700,
Hearinge———ﬂouae and Senate Commlttes on Approprl-
ations on 8, 12441,

H. R. 12023-To supplement the Second Liberty Bond '

Act, as amended, and for other purposes. Mr.
Kitehin; from Committee on Ways and Means:
House Report No. 778, p. 10271, 10274,
Debated, p. 10271, 10272, 1028910313,
Passed House amended, p. 10318.
Senate Report No. 751, p. 10405,
Debated, p. 10395, 1043510446,
Passed Sevate amended, p. 10448,
Conference-House Report No. 805,
Agreed to in House and Senate, p. 106(2)—10662,
10048, 10702 -
Appmved €Pnblle Law No, 217),p. 11260,

CONGRESSIONAL RECORD AND LAW REVIEW
" ARTICLES

P-RESIDENT!AL EXECUTIVE ORDERS

1. O. 2844—Apr. 24, 1918, sale of 105 hogsheads of to-
baceo, property of Ad. Hogens Co.

E. 0. 2845—Apr. 24, 1918, sale of 20 hegsheads ot to-
baceo, property of W. I. Fallenstein,

E. 0. 284¢—Apr. 24, 1018, sale of 30 bogsheads of to-

bacco, property of Warneker & Johu.

B. O, 2847—Apr. 24, 1018, sale of 200 bales of cotton, -

praperty of Paul Schmitz, aytho;-ized.
B. 0. 2857—May 7, 1918, sale of 100 hogsheads of to-
" bacco, property of Schilling & Buroing Co.

. B. 0. 2858—May 9, 1918, sale of 279,232 pounds of

nickel, property of Hammer & Co. .
E. O, 2885-—June 15, 1918, dutles concerning Orensteln
& Koppel-Arthur Koppel Actiengesellschaft.

T E. Q. 2014, July 15, 1918, sale of certaln property withe

out advertisement.
E. 0. 201¢—July 16, 1918, prescriblng powers and dutles
of Alien Property Custodian, {8ee also B, O, 2081.)
E. 0. 2049-August 20, 1918, snle of senta on exchanges
- without advertlsing.

E. O. 2053-—Septewber 12, 1018, sale of real estate in.

New York City.

B. O. #54—September 13, 1918, rejectlon o! -bids on”

Frochlich & Kuttuver, directed.

E. 0. 2055—September 13, 1818, rejection of bids on
Bngineering Demrtmmt of German & Co. Ltd,
directed.

E O 2956—-Sep£ember 18, 1918, rejectlon of blds on
“La Sombreria” and “El Sigle”, divected,

E. 0. 2067-—September 18, 1918, rejectlon of .bids on
“La Sembreria” and “El Siglo”, directed.

E. O, 2088—September 18, 1918, rejectlon of bids éa

« “Heliog Cigar Factory”, directed, -

B. 0. 2060—Septemsber 13, 1918, thpplne Islnnds
powers conferred on Managing Director of Allen
Property Custodian in.

B, 0. 2069—September 30, 1918, rejection of bids on

certain property of A, W. Fuber, authorized..

E. 0. 2091—November 12, 1918, preseribing powers and
duties of Alien Property Custodian. (See also
E. O0.2018.) ~

E O. 3016——Decemher 3, 1)18 prescnbmg powers and
duties of Alien [‘roperty Custedlan, cootrol of pat-
ents, ete,

LEAﬂlNG CASES IN THE COURTS

INTERNATIONAL R-
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. 85th Congress—Continued
Second session, Dec. 3, 1817
Nov. 21, 1918-—Continued

Third sesston, Dec. 2, 1913-Mar.
4, 1019 (page references are
to vol. 57, Cong. Rec).

a2 T
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BILLS, RESOLUTIONS AND LAWS

. {with actions indicated)

L R. 13086--Making appropriations to supply deficien-
eies In apprupriations for the fiseal year ending
June 30, 1019, and prior fiscal years, on account of
war expemses, aud for other purposes. Mr. Sher-
ley: trom Comumittee on Appropriations:

{iouge Report No. §30, p, 11289,

Debated, p. 11201, 11202, 11280, 11207-11309,
11322-11349, 11351~11377.

Passed House nmended, p. 11377,

Senate Report No. 506, p. 11421,

Debated and passed Sennte amended, p. 11429,
1143011449,

Conterences—House Report No. 835,

Agreed to tn House and Seunnte, p. 11480~
11483, 11485,

Approved ({ublic Law No. 233), p. 11500.

8. Res. 421—To print the address of Hon. A. Mitchell -

Paloner, Alien Property Custedian, oz n Senate
Document.  Mr. Smith of Arizona; Counmittee on
Printiug, p. 1815.
8. Hes. 482--Directing the Alien Property Custoﬂlan to
. turnish for the inforsantion of the Sennte, u_de-
seription of the property taken Into custody by hie,

estimated value, nnd names and nddresses of for--

mer owners of ‘Bald property.
agreed to, p. 4110,

S. Res. 463—Directing the Alien Ploperty Custodian
to furnish the Senate certalu informiation and re-
port of ail preceedings had under the act entitled,
“An act to defive and regulate, nad punish trading
with the enemy, and for otber purposes”. Mr.
Calder—agreed to, p. 4110.

8. Res. 472—Authorizing and directing the Committee
on Comrmerce be instructed to make inquiry Into
the suanver in which A. Mitcbeli Paimer, the

Mr. Thompssn—

Atlen Property Custodian, has exercised the pow-.

ers of his oftice, and for that purpose subpena
and cowpel attendonce of witnesses, ete. Mr.
Frelinghuysen; Committee on Commerce, p. 4308,

" 8. 5247—To repeat section 19 of au act entitled, “An

act to detine, regulate and punish trading with the
eoemy, and for other purposes”, passed and ap-
proved Oct. 6, 1917, Mr. Borab; Committee on
Commerce, p. 863 ; Debated, p. §63.

H. R. 13262—To amend an act entltled “An act to de-
fine, regulate and punisb trading witb the enemy,

and for other purposes”, approved Oct. 6, 1917,

Mr, Kabn; Committee on Interstate nnd Foreign
Commerce, p. 169,

H. R. 13892——To amend and repeal certain provisions of

an act entitled, “An act to define, regulate, and
punish trading with the enemy", approved Oct. 6,
1017. Mr. Fuller ot Illinols; Committes on Inter-
state and Poreign Commerce, p. 1214,

CONGRESSIONAL RECORD AND LAW REVIEW
~ARTICLES

1. Report by Allen Property Custodian on selzed allen
property (8. Doc. No. 439), p. 4882, 4775, 4841.

2. Estimate of appropriations (H. Doc. 1563), p. 229.

3. Paimer discusses work of Allen Property Custodian,
New York Times, May 30,2: 5.

4. Report by Allen Property Custodian covering Jan 1,
1918-Feb. 15, 1819 (8. Doe. No. 488}, Doc. Ser. No.
T464.

Alien Property Custodian {(1918) ¢
Malne Law Review, vol. 12, p. 89.

American Law Review, vol. 53, p. 48,

Ohio Law Bulletin, vol, 63, p. 13,

Central Law Jouroal, vol. 88, p. 117,

National Corporation Reporter, vol, 57, p. 742

PRESIDENTIAL EXECUTIVE ORDERS

EL O. 3113—July 15, 1919, return: of property, powers

of Attorney General, see also E. O, 3281, 3420, 3804,
and 3844, .

B. 0. 3116—July 18, 1019, rejection of bida on stock of
Emll Gebel Co.

E. 0. 8117—July 18, 1019, rejection of blds on atock ot
- Market & Hawmacher Co.

E 0. 3118, July 18, 1919, rejection of bids on stock of
Market & Scbaeter Co., authorized.

E. 0. 3124, July 18, 1919, rejection of bids on stock of
Cbicogo Carbonle Gas Co.

B. 0. 3128, July 24, 1919, rejection of bids on Regnler
& Shoup Mercantile Co.

E. 0. 3120-July 24, 1019, rejection of bids on stock of

C. P, Gouz Americuu Optieai Co.

E. 0. 3135—Aug. 1, 1019, rejectlon of blds on stock of
H. R. Humlcke, Inc. and Globe Clay Co.

B. 0. 3136—Aug. 1, 1919, sale of propeérty in Stevens
County, Wash,, authorized.

E. 0. 313T—Aug. 1, 1019, sale of stock of Richard
Meyr Co.

E. 0. 3146-Aug. 12, 1019, rejectlon of blds on certalo
real estate In New Orleans.

E. 0. 3150-Aug. 16, 1319, sale of real estate In the Dis-
trict of Columbla,

E. 0. 3163-Aug. 30, 1019, refectlon of hids on atock,
patent rights of Atlantic Weldlng Corp,

E. Q. 3168-8ept. 21, 1019, sale of real estate in Luzerne
County, Pa.

LEADING CASES IN THE COURTS
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Skxty-sixth Congress:
First session, Nov, 14-19, 1019

{page references areto Vol. 58,
Cong. Ree.}.

BILLS, RESOLUTIONS AND LAWS
(wnh actions indicated)

S. Res. 172—Providing for the selection by the Senate
of a speclal Commlittee of five, three of the wa-
jority and two of the minority, to examine and
audit the accounts and investigate the adminis-
tration of the Office of Alien Property Custodian
from the date of their appointments.

Mr. Calder; Committee to Audit and Control the
Contingent Expenses of the Senate, p. 4151
Reported, p. 3608,
Debated, p. $5608-5617,

H. J. Res. 173—Prohibiting the Alien Property Custo-
dian from disposing of any property pendlng
the ratification of the treaty of pence with Ger-
many.

Mr. LaGiuardia: Committee on the Judiclary, p.
3589,

H.R. 333"-—’1‘0 amend an act enmled “An act to define,
regulate and punish trading with the enemy, and
for otber purposes”, approved Oct. 8, 1917.

Mr. Kohn: Committee on Interstate and Foreign
Commerce, p. 306,

H. R. 3478—Making appropriations to supply deficien-
cles In appropriations for the fiscal year ending
Jupe 30, 1919, and prior fiscal years, and for other
purposes,

Mr. Good; Committee on Appropriations:

House Report No. 11, p. 363.

Debated, p. 402, 427.

Passed House amended, p. 427.

Senate Report No. 11, p. 770,

Debated, p. 898, 809-915.

Passed Sepate amended, p. 915

Conterence—House Report No. 44 and 97.

Debated and agreed to, p. 1152, 1231-1258,
2074, 2238, 2284, 2253, 2260,

Approved (Public Law No. 5}, p. 2401,

Heavings—House and Senate Committees on Appro-
priations on H. R. 3478. -

H.'R. 4787—To repeal section 19 of the act approved
Oct. 6, 1817, known a8 the trading-with-the-enemy
act.

Cowmnserce, p, 663,

H. R. 6373—To nmend an act entitled “An act to de-
fine, regulate, and punish trading with the enemy,
and for other purposes”, approved Oct. 8, 1917.
M, Kahn; Cemmitice on Inierstate and Forelgn

Commerce, p. 1489,

H. R, 7343—Making approprintions for sundry civil
expenses of the Government for the flacal year
ending June 30, 1920, and for other purposes.

Mr, Good; Committee on Appropriations:
House Report No. 118, p. 2638, 2774,
Debated, p. 2638-2664, 27712775, 8025, -
Paased House amended, p. 2778.
Reported from Senate appropriations, p. 28186,
Debated, p. 28222831,
Passed Senate, p. 2831,
Approved (Public Law No. 21), p. 2047, 3247,

Hearings—House Committee on Appropﬂauans on H.
R, 73438,

Mr. Volgt; Committee on Interstate and Forelgn

CONGRESSIONAL RECORD AND LAW REVIEW
ARTICLES '

1. Aﬁproprmuons, remarks In House on, p. 405, 406, 900,
1460,

2. Investigation of office of Alten Property Custodian,-

remarks in Senate on, p. 4200, 4602-4609,
Committee to audit accounts of Alien Property Cus-
todian, remarks in Senate on, p. 5608.

Activities of A, Mitchell Palwer as Allen Property
Custodian, remarks in Senate on, p. 46024609,
Hearings by Senate Committeé on the Judiciary on
the nomination of A. Mitchell Palmer to be Attor-
ney Genéml—cﬁverlng his work as Ailen Property

Costodian. L. C eall No. FX5313, U A51619a.

German Peace Treaty—effect on Allen Property Cus-
todian of its fallore In Senate, N. Y. Times, Nov.
23, 2:2, '

&

e

&t

£

PRESIDENTIAL EXECUTIVE ORDERS

E. 0. 3183—Nov. 25, 1919, rejection of blds on stock of
The Flrst Relnsurnnce Company of Harttord.

LEADING CASES IN THE COURTS

INTERNATIONAL
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Sixty-sixth Congress—Continued
Second sesslon:
Deec. 1, 1818-June 5, 1020 (page
refergnces are to Vol. §9, Cong.
Ree.).

J. 267044

BILLS, RESOLUTIONS AND LAWS
(with actions indicated)

8. Res. 275—Directing the Allen Property Custodian to
report to the Senate all pertinent facts and details
In connection with the sale or transfer of voting
trust certificates of the American Metal Company.
Mr. Calder; Considered and ngreed to, p. 1386

S. 4386-—To amend section ® of the “Trading with the
Enemny Act”, approved Oct. 6, 1910, as amended.
Mr. Netson; Committee on the Judiciary, p. 7085,

S. 4402—To repesl the Act of Oct, 8, 1017, relative to
trading with the enemy. Mr. King; Comulttee on
the Judictary, p. T103.

H. R. 12051—Itelating to married women intermarried
with Aliens, Mr. Butler; Committee on Inter-
state and Forelgn Commerce, p. 8217,

Henring—House Committee on Interstate and Forelgo

Commerce oo H. R, 12651 L. C. eall No
JX5313.U6AS 1920n¢.

‘H, R, 1288+—Relating to peutral. and Amerlcan
women intermarried with slieps.

Mr. Winstow ; Comomittee on Interstate and For-
eign Comnierce, p. 3837,

Heurings—House Commlitee on Interstate and For-
eign Commerce on H. R. 12884,

L. 8. call No. JX 5318 U6 AB 1920ac.

H. R 13870—Making approprlations for sundry civil
expenses of the government for the fiseal year end-
ing June 30, 1921, and for other purposes.

Mr. Goud: Committee ou Appropristions:

House Report No. 805, p. 6357,

Debated, p. 8405-8440, 6506-6518, 6538-6551,
6560-0615, 66416688, 6700-6737, 6760-6791,
68178842, 68718892, 9081, 9118, 8333,

Passed House amended, p. 6892,

. Senate Report No. 617, p. 7398,

Debated, p. 7592, 7626-7659.

Passed Senate amended, p. 7650

Conference—House Report No. 1084, p. 8781,

Agreed to, p. 8171-8178, B253-8290.

Approved (Public Law No. 248), p. 8062.

. Hearings—House and Senate Cowmlttees on Appro-
printions on H, R. 13870. .

H. BR. 14064—T0o amend section B of an act entitled "Ap
Act to define, regulate, and punish trading with the
enemy, and for other purposes”, approved Oct. 6,
19817, as amended.

Mr. Esch; Committes on .me,stnte and Forelgn
Commerce, p. 7028,

H. R. 14208—To umend section 9 of an act eotitled “An
Act to define, Tegulate, and punish trading with the
enemy, and for other purposes”, app:oved Oct. 6,
1917, as amended.

Mr. Esch: Committee on Interstate and Forelgn
Commerce, p. 7556

House Report No. 1089, p. 8303,

Detinted, p. 8423-8428, 8420.

Fassed House amended, p. $420,

Reported in Senate, p. 8472,

Debated, p. 8472-8475.

Passed Senate, p. 8475,

Pres g to the Presid

t, p. 5662,

CONGRESSIONAL RECORD AND LAW REVIEW -
- ARTICLES

1. American Metal Comp feation from
Alien Property Custodian concemlnx snle of trust
eertificates of (Senate Doc. 162), p. 2285

PRESIDENTIAL EXECUTIVE ORDERS

E. O. 8188—Dee. 10, 1919, sale of real estate in Man-
hattop Borough, New York City.
B, 0. 3219—Jan. 29, 1020, sale of preferred stock of
Pan-American Petroleum nnd Transport Company.
0, 3221-—~Jan. 20, 1920, rejection of bids on Victor
Buluta and Textile Beiting Company.
0. 3227—~Feb. 13, 1920, sale of certain rights to tha
Chemical Foundation, Inc.
i 0. 3220—Feb. 13, 1020, release of certsin clalms
against C. Walker Jones, Ine,
E. O. 3238—Mar. 3, 1920, rejection of bids on The
Strobel and Witken Company. ’
E. 0. 3239—Mar. 8, 1920, rejection of bids on stock and
putent rights of J. M, Voith Co.
E. O. 3252—Msr. 27, 1020 refection of bids on stock and
pstent rights of Chilllngworth Manufacturing
company.

2]

=

E. O. 3253-Mar, 27, 1920 rejection of bids on stock and.

patent righta of €.
pany.

E. O, 3259 Apr. 16, 1020 sale of stock of F!nt Relnsur-
.ance Company of Hsrtford.

E. 0. 3265 Apr. 29, 1920 zale of stock of First Relnsnr-
ance Company of Hartford.

E. 0. 3266 Apr. 20, 1020 rejection of bids for stock of
R. & H Simson Co., Authorized.

B. O. 32067 Apr. 29, 1020 rejection of bids for stock of
Flexetype Co., Anthorized.

E. 0. 3277 May 21, 1920 sale of |

P. Gonz Awmeriean Optical Com-

hold |

s In

LEADING CASES IN THE COURTS

Kahn ¢, Garvan, Apr. 13, 1020, 263 ¥ 909

Sult by Arthur A. Kahu Indlvidually and trustee, on
a deed of trust executed by Hirsch Kahn, against the
Allen Property Custodion. The Allen Property Cue-
todlan made a motion to dismlsse the blll for want of
equity. Bill was disiulssed. The court held thot where
the Allen Property Custodian demanded a tranusfer by
one holding securlties in trust for enemles of the right,
title, and Interest, of the enemy nnd ‘did not assert a
legal right to the securitles themselves, the capture did
not change the character of the enemy’s right and It
such right was subject to an Ing the Custodian
must suhmit to some Judicial determination between
bimself and the trustee.

Allen Property Custodian may compel nceounting for
trust funds.

That under the Act § 17 the District courts buve
Jurisdiction to enforce provisions of the Act and tbe
Allen Property Custodlan may bring such proceedings
18 are necessary to reduce to possession properw taken
over by him.

‘The enemy’s trustee whase rights have been taken
over by the Allen Property Custodian may sue the Cus-
todlan fn the District court for & settlement of his
accounts and inatructions.

Enemy's trustees holding securmu In trust for epe- -

mies, whose righis have been taken over by the Allen
Property Custodlan cannot sue the Custodlan for an

Manhattan Borough, New York City.

E. O. 3281 Yune 11, 1620 return of property, powers of
Attorney Genersl, see also E. 0. 8118, 3420, 8804
and 3844,

Ing wlthout recognizing the title of the Cus
todlian.

Under the Trading With the Enemy Act, § 7. the’

equltable interest of enemles in & trust fuid In personal
property may be captured. That provision of the Act,
which declared residents of Germany enemles regard-
lezs of their citizenship, was within the powers of
Congress,

Aun Interpleader will pot lie agalnst the Custedlan
and enemies on behalf of trustee.. The declslons of the
Custodlan shall be conclusive and the only remedy is
that afforded under § 9 of the Act.

The Trading With the Enemy Act Is const!tutlonal

“though it provides no requy for & review of the ac-

counis of the Allen Property Custodian in taking over
property, except by sults under § 9 of the Act.
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Treaty of Trianon, Hupgarian Peace Tresaty, June 4, iééo—Attomey Genexﬁai Palmer to submit proposal for -

1920 (Treaties, etc.,, Senate Doc 848, 67th Cong., 4th
sesa., p. 3639) : Rejected by the Senate.

CHRONOLOGY OF EVENTS
(N. Y. Times)

settlement of Aller Property by Congress, Jan,
1,14:7 .

Palmer to offer suggestions to Congress on
classes for final distribution, Jaa. 25, 111, 7:2.

Peace treaty with Germany, Senate adopts Aifen
Property reservation, Mar, 8, 2:1.

Allen Property Custodisn urges that property of
wlives of Germans be held to guarautee Amer-
Ican claimg agalnat Germany, Apr. 8,21: 6.

Retention of Trading With the Enemy Act
planned by House, June 8, 22: 2, .

Act excepted from repeal of all war laws, June
4, 1:2.

H p a dment to facilitate return of

property selzed duriog war, June 4, 8: 7,

Senate adopts House resolution, June §,16: 4.

Rules announced under which property will be
restored, July 6, 22: 2,

323046
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CONGRESS

Bixty-sixth Congress—Continved
 Second session, Dee. I-June 6,
1820—Continued

‘Third Session Dec. 8, 1620-March
4, 1821 (page references are to
vol. 60, Cong. Rec.).

BILLS, RESOLUTIONS AND I.AWS
(\n!h actions indicated)

Hmr!ng%l{ouse Commilttee on Interstate and For-
eign Commerce on H. B. 14208 L. Q. call No. JX
6270 U8 1920,

8. 4. Res. 230--To use allen property funds untll same
shall be distributed accordlng to law. Mr. Dlal;
Cormmittee on Flngnoce, p. 682,

8. 4397—To amend sectlon B of an act entitled *An act
to define, regulate and punjsh trading with the

enemy, and for other purposes”, approved Oct. 6, .

1017, as amended,
Mr. Knox ; Committee on the Judiclary, p. 1727:
House Report No. 1329, p. 3230,
Passed House amended, p, 85683,
Sepate concurs, p. 3598,
Approved (Public Law No. 332), p. 4028.

8. 5013~To amend an act entitled “An act to define,
reguiate and punish tradiog with the enemy, and
for otber purposes™, approved Oct. 8, 1917, aa
amended. Mr. King; Committee on the Judiclary,
p. 3170.

H. J. Res. 422—To nse allen property funds untl] same
shall be distributed according to faw. Mr. Steven-
son; Committee on Interstate and Foreign Com-
merce, p. 395,

H. R. 15081—To amend section 9 of an act entitied “An

act to deflpe, regulate and pubpish tradlng with
the enemy, and for other purposes”, approved Oct.
" 6, 1917, as smended. Mr. Newton; Committee on
Interstate and Foreign Commerce, p. 357.

H. R 15156--To amend section B of ap act entitled
“An act to define, regulate and punish tradlog with
t.he enemy, and for other purposes”, approved Oct.
8, 1917, a8 amended. Mr. Esch; Committea on
Interstate and Forelgn Commerce, p. 447.

H. R. 15422-Making appropriatlons for sundry clvil
expenses of the Government for the fiscal year
ending June 30, 1022 and for other purposes. Mr.
Good ; Committes on Appropriations:

House Report No. 1153, p. 806.

Debated, pp. 813, 837, 889, 850, 957, 086, 1067,
1118, 43805, 4591,

Passed House amended, p. 1120,

Senate Report No. 755, p, 2553,

;e;sml. Pp. 2827, 2602, 2808, 2728, 2764, mo,

1.

Passed Senate amended, p. 2857,

Conference—House Report No, 1355, pp. 8720,
8815, 3824, 3678, 3889, 3863, 3023-3028. .

Becond Conference—House Report No. 1418, p

4400,
Agreed to, pp. 4502, 44324438,
Approved (Public Law No. 389), p. 4544. .
Hearings—House and Senate iitee on App
tions on H. R. 15422, , .
H. R. 15428—To provide for the retorn to the original
owners of money and property seized under ag act
entitied “An act to define, regulate, and punish
trading with the enemny, &nod for other purposes”,
approved Oct. 8, 1017, and for other purposes,

' CONGRESSIONAL RECORD AND LAW REVIEW
ARTICLES = .

1. Remarks ip House on H. R. 15403, p. 4587.

‘2. Knemy-owned ships, report of Chairman of Shipping

Board on agreements for reconditioning (8. Doc.
860}, p. 2204,

PRESIDENTIAL EXECUTIVE ORDERS

LEADING CASES IN THE COURTS

Ceniral Trust Co., et al v. Gaorvan, as Alien Properiy
Custodian, June 24, 1021, 254 U, 8. 654

" Libel proceedlng by Custodian to compel Trust Co.

- and otbers to dellver property to him. Held: upon a

determination after lnvestigation by the Custodian, ex-
ercising the Presldent’s power by delegation under
Her. 5 of the Act, that securities were held In trust
for benefit of enemy | Co., foliowed by demand,
the duty arose to deliver them to bim ; that the guestion
of enemy property vel non couldn't be lnguired into
in sult to compel delivery, but rights could be asserted
by & clalm, or/and sult under sec. @ (a) of the Act.

‘Insofar as concerns clalmants who proceed under 9
{a}, a proceeding like the present gives a mere custody,
although In other respects the Custodian may get a von-
veyance under the Act. :

S8toehr v. Wallace, Feb. 28, 1921, 256 U. 8. 239

Here the plalnt!ff sues in the right of Stoebr & Sons,
Ine, a corporation of New York. Thls sult was to
establish a clalm to and prevent a sale of stock in
Botany Miits which were selzed by the Alien Property
Cuostodlan. Questions: (1) Can ghares be taken or
vested and be consistent with due process of law save
through a judiclal proceeding? (2) Was selzure and
Pproposeil sale In accord with section Tc as modified by

" section 5 of Trading With the Enemy Act?

‘A Btockholder may bring such sult as this In the r!ght
of his corporation. -

Trading With the Enemy Act finds its sanction— -

Const. Art I, see. 8, Cl, 11.

The Fresident, to determine enemy ownership,
precedent to a selzure, may delegate same to Allen
Property Custodlan swhose determination becomes in
elect thot of the President,

That the provislon for an ez parte selzure, without
prior Judiclal determination doesn't violate 5th Amend-
ment since ample provisions exist for any clalmant to
establish bis right ln court under the Act.

A transfer of stock s a proper fucident to thelr
effective selzure,

Held that the transfer from German corporation to
the'New York corporation wap a cover,
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CHRONOLOGY OF EVENTS
(N. Y. Times)

Tm&lng with the Enemy Act exeﬁpted from re- )

peal of war laws by the House, Dec. 14, 1: 8.

"192)—Bills for the return of seized bills introduced,

Jan.4,17:3;J8n.8,16:1; Jan. 80, 7: 1; Feb, 18,

9:2

Selzed property of American born wives of allen
enemies is retarned, Jan. 22,7:1; Mar.1,12: 7,
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CONGRESS

Sixty-sixth Congress—Continued
Third session, Dee. 6, 1820-
Mar, 4, 1921—Continued

Sixty-seventh Congress:
First session, Mar. 4-Nov. 23,
1921 (page references are to
vol. 81, Cong. Rec.).

BILLS, RESOLUTIONS AND LAWS
(with actions indicated) :

Mr. Caldwell; Committee on Interstate and For-
eign Commerce, p. 917, .
Dehated p. 4587. .

H. R. 15634—T0 amend an act known as the Trading.
with the enemy act, approved QOet. 6, 1917, as
amended by the act approved Jone 5, 1820, Mr.

" CONGRESSIONAL RECORD AND LAW REVIEW
ARTICLES -

Moores of Indiana; Committee on Interstate and *

Foreign Commerce, p. 1236.

4. 555—To amend an act entitled “An act to define,
regulate, and punish tradiog with the epemy, and
for other purposes”, approved Oct. 8, 1817, as
amended. Mr. King; Committee on -the Judici-
ary, p- 150.

8. 2289—To amend subdivision (e) of section ¢ of
ap act entitled “An act to define, regulate, and
punish trading with the epemy, and for other
purposes”, approved Oct. 6, 1917, as amended.
Mr. Calder; Committee on the Judiciary, p. 4156.

8. 2745-To amend subdivision (a) of subsection (B)
of section. § of an act entitled “An act to define,
regulate, and punish trading with the enemy, and
for other purposes”, approved Oct. 6, 1017, as
amended. Mr. Frelinghuysen; Committee on the
Judiciary, p. 8039. (2d sess., vol. §, Cong, Ree.)

Senate Report No. 485, p. 2214,

Passed Senate amended, p. 2775.

Referred to House Committee on Interstate
and Foreign Commerce, p. 2870

H. Res. 143—Relative to the Custodian of Allen Prop-
erty. . < .

. Mr, Kigsel; Committee on the Judiciary, p. 3328,

H. Res. 148—Requesting the Attorney General to begin
legal proceedlngs to set aside the sale of 4,000
alien chemleal dye patents sold during the
year 1918 by the Allen Property Custodian to the
Chemical Foundatlion Company, and for other
' purposes.

Mr, Frear ; Committee on the Judiclary, p. 3650.

H. R. 205—To amend an act entitled “An act to define,
regulate, and punish trading with the enemy, and
for other purposes”, approved Oct. 8, 1817,

1. Estimate of appropriations for Alien Property Cus-
todian (Senante Doc. 36), p. 590.

2. Purchase of an automobile for, p. 2011,

4. Alien chemical and dye patents, sale to Chemical
Foundation Company, p. 3555,

4. Return of alien property to former owners, p. 8612,

‘Mr. Kahn; Committee on Interstate and Forelgn

Commerce, p. 91,

H. R. 6300—Making appropriatlons to supply deficien-
cles in appropriations for the fiscal year ending
June 80, 1921, and prior fiscal years and for other
purposes. .

Mr. Good; Committee on Appropristions:

House Report No. 75, p. 1652, 1553,

Debated, p. 1592-1618, 1637-1659, 1688-1717,
1762-1781, 17986.

Passed House amended, p. 1788,

Senate Report No. 87, p. 1913,

Debated, p. 1972, 2008, 2011, 2016, 2063.

Passed Senate nmended, p. 2088,

Conference—House Report No. 153, 2226, 2261,
2269, 2318, 2319, 2350,

24 Conference—House Report No, 167, p. 2431,

Agreed to, p. 2432, 24714,

Approved (Public Law No, 18), 3084..

PRESIDENTIAL EXECUTIVE ORDERS

E. O. 3420—Mar. 24, 1821, return of property, powers
of attorney general, see also B. 0. 3113, 3281,
3804, 3844, .

E. 0. 3441April 23, 1021, private secretary of Alien
Property Custodian excepted from civil service
examinntion. . ) . .

B. 0. 3458-—May 11, 1021, sale of leasehoid interests
in Brooklyn Borough, New York City. s

E. 0. 3559A—0ct. 12, 1821, sale of certain real estate

. In Cleveland, Ohio. -

. 0. 3568—0ct. 24, 1921, use of funds for expenses
of administration of trusts.

E. 0.3575%—Nov. §, 1021, sale of real estate In
Phiiadeiphia.

LEADING CASES IN THE COURTS

American Kzehange National Bank v. Garvan, Alien
Property Custodion, Apr. 6, 1921, 273 F. 43

The Alien Property Custodian had demanded of the
bank that & bank account be paid over to it; that it was
property of an alien enemy. The bank filed this blii
of interpleader contending that the depositor, or the
person in whose name the account was listed, had
threatened to hold bank responsible if it so paid over
the account to Ailen Property Custodian,

The District Court held that Alien Property Custo-
dinn had pe right to seize the account, that it was a
chose in action, and ordered the parties to interpiead.
District Court held against Alien Property Custodian,
Reversed. C

Held:

Under see. 7, as amended, any property, inciudlng
choses in action, which the President determines be-

_ longs to an enemy not holding a iicense be delivered to

the Allen Property Custodian; sec. 9, provides for
claims. )

A banker who pays deposits to Allen Property Cus-
todian on his demand, is protected against iiabilities to
the depositorsby 7 (e) of the Act.

The District Court didn’t have jurisdiction to enter-
taiu a bill of interpleader, since the pialntlff had no
right to bring it.

INTERNATION

Public Res. No. 8, Jul,
state of war with German;y
reserving all rights of the
tionais under the armlstice

Treaty between:the Uni
tablishing friendiy relatic
Beries No. 659, 42 Stat. 1046

Treaty between the Uni
gtabiishing fricndly reiati
Series No. 658, 42 Stat. 1939

Treaty between the Unil
tablishing friendly relatlo
Beries No. 660, 42 Stat. 1051
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CONGRESS

Bixty-seventh Congress—Continued
Pirst session, Mar, 4-Nov. 23,
. 1821—Continued

Second session, Dec. B, 1921-
Sept. 22, 1922 (page references
are to vok 62, Cong. Rec.}.

BILLS, RESOLUTIONS AND LAWS
(with actions indicated)

Bearings—House and Senate Committees.on Appro-
priations on H R. 6300,

H. R. 8875—To amend section 9 of an act entitied “An
net to define, regulate, and punish trading with the
enemy, and for other purposes”, approved Oct. 6,
1017, as amended. Mr. Kahn ; Committee on Inter-
state and Foreign Commerce, p. 2174,

H. R. 7686~T0 amend section ¢ of an act entitied “An
act to define, regulate, and punish trading with
the enemy, and for other purposes”, approved Oct.
¢, 1917, as amended. Mr, Newton of Missouri;

Committee on Interstate and Forelgn Commerce,

. 8512,

H. R. 7909—To amend section 9 of an act entitied “An
act to define, reguiate, and punish trading with the
enemy, and for other purposes”, approved Oct. 6,
1617, as amended. M, Kghn; Committee on In-
terstate and Foreign Commerce, 4288.

H. R. 6230—To provide for the return of enemy prop-
erty seized during the war. Mr. Newton of Mis
souri; Committee on Interstate and Foreign Corn-
merce, p. B088

5. Res. 1¢1—Directing the Alien Property Custodian
te. furnish the Senate certain information as to
the names of persons connected with the sdmin-
istration of the property in his charge, and a state-
ment of property seized or demanded since peace
was deciared. Mr. King; ordered to lle on table,
p. 300. Considered and agreed to, p. 813.

S. Res. 253—Directing the Alien Property Custodian
to forthwith report to the Senate information re-
quested of bim in a Senate Resolution of Jan. 5,
1822, Mr. King; ordéred to lie over unnder rule,
p. 3472, Considered, modified, and. ordered to ile
on the table, p. 3566-3570. .

8. Res. 274—To print report of Thomas W. Miller, Allen
Property Custcdian, as a Senate Document. Mr,
Moses; Considered and agreed to, p. 5376,

S. J. Res. 203—Authorizing return to corporations of
neutral countries properties taken over during
the World War by the Alien Property Custodlan.
Mr. King; Committee on the Judlciary, p. 8169.

8. J. Res. 225—-Suppiemeutmg the Trading With the
Enemy Act.

Mr. King; Committee on the Judiclnry, P 10327,

8. 2780—To¢ amend ap act entitied “An act to define,
regulate, and punish trading with the enemy, and
for other purposes”, approved Oct. 6, 1917, as
amended. ’

Mr, King; Committee on the Judictary, p. 34:
Passed Senate, p, 278,
House Report No. 520 p. 490,
Debated, p. 536.
Pussed House, p. 539,
Approved (Public Law No. 115), p. 671,

3. 2804—To amend section 9 of an act entitled “An
act to define, regulate, and punish trading with
the enemy, and for other purposes”, approved Qct.
6, 1817, as amended.

‘Mr. Jolmson; Committee on the Judiciary, o126,

. CONGRESSIONAL RECORD AND LAW REVIEW
ARTICLES

[

. Employment of attorneys by Alien Property Cus-
todian (Senate Doc, 181), p. 752, 1175, 2644, 3566,
4305, 5217, 5376, 5646,

[

536.

Disposition of property taken over by Allen Prop-
erty Custodian, p. 10441, 10442, 10462, 10572.

Appropriations for, p. 1420, 1488, 1534, 1538.

Investigation of, p. 9199, 9212, 0214,

Speech by Honorable Thomas W. Miller on Alien
Property and its relation to trade, commerce and
American clalms,

. Statements concerning Roessler & Hasslacher
Chemlcal Company, p. 6202, 6263, 6392, .

Statement on faflure of banking Srm of H. Upmano
& Company, p. 7159,

. Report of proceedings of Alles Property Custodian
"(Senate Doc. 181; House Doec. 315), p. 8782, 68(4.

= R

w

@

. Extension ot time in which to bring snits, p. 278, '

. PRESIDENTIAL EXECUTIVE ORDERS

BE. 0. 3627—Jan. 27, 1922, sale of real estate in Brook-
tyn Borough, New York City.

B. O, 3639A—Feb, 21, 1022, perpetual lease of certain
land in Columbus, Ohlo, authorized.

E. 0. 3656—Mar. 29, 1922, sale ot assets of Mnlpens &
Kropft, authorized.

E. 0, 3692,—June 15, 1922, emle of certain real mtﬂte
in Chicago:

E. 0. 37224—Aug. 12, 1922, sale of stock of Forstipenn
& Huftman Co.

LEADING CASES IN THE COURTS

Commercial Trust Co. of N. J. v. Miller, Aug. 1, 1922,
262 U. 8.51; 281 F. 804

Suit by the Alien Property Custodian te compel the
Trust Co. to turn over to him by conveyance, and trapns-
fet, money and property held by it as trustee. The Dis-
trict Court gave judgment for Alien Property Custodlan,
affirmed by Circult Court of Appeal and this court.

Proceedings for seizure of enemy held property

brought by Alien Pmpe;ty Custodian as delegate of

President Is a purely possessory one, in which the cus-
todian’s determination that the property is so held is
conclusive. Central Trust Co. v. Garven, 254; U, S, 554,

supra, D. 6; Sloehr v, Wallace, 255 U. 8, 239, supra, p. 6.

That such seizure pursuant to Trade With tlie Enemy
is exercise of war powers,

Where securities and money were held by a trustee .

in trust for the jolnt account of a neutral and an allen
eneniy, to be delivered and paid to eltber upon his sole
demand, or to surviver, the Alien Property Custodian
proceeding under Act, was entitled to a decree requir-
ing the trustee forthwith to deliver them all to him.

How long Act should remain in force is a legislative,
not & judleial question.

Agreement between the United
for a mixed commission for dete
of clalms under the treaty of Aug.
10, 1822 (Treaty Series No. 685, 42

32
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CONGRESS

Sixty-seventh Congress—Continued
Secound session, Dee, §, 1921~
Sept. 22, 1922—Continued

J.26704—5

BILLS, RESOLUTIONS AND LAWS
(with actions indicated)

8. 3087—To prevent further seizures by the Allen
Property Custodian. .
Mr. King ; Committee on the Judiciary, p. 1878,
8. 3088—To provide for the return of enemy property
seized during the war,
Mr. King ; Committee on the Judiciary, p. 1878.

" 8. 3269—To amend subdivision 3 of subsection B of

section § of an act entitled “An act to defing, regu-
late, and punish trading with the enemy, and for
other purposes”, approved Oct. 8, 1917, as amended
and for other purposes.
Mr. King; Committee on the Judiciary, p. 3655
8. 3782—TNelative to the power of the Alien Property
Custodian in counection wlth trust property, ete.
Mr. King; Committee on the Judiciary, p. 9881,
S. 3852—To amend an act entitled “An act to define,
regulate, apd punish trading with the enemy and
for other purposes”, approved Oect. 6, 1817, a
amended, . -
Mr. Underwood; Committee on the Judiciary, p.
10441 : R
Debated, p. 10462,
Hesrings—Senate Comimlttee on the Judiciary on 8.
3852." L. C. call No, JX 5313. U@ A5 1922b.

H. Con. Res. 58—To provide for the printing of 3,000

additlonal copies of the Report of the Allen Prop-
erty Custodian.
Mr. Kless; Committee on Printing, p. 7612
House Report No. 1075, agreed to, p. 8423.
Referred to Senate Committee on Printing, p.
8401,
H. Res. 378—Authorizing an investigation of the Ailen
Property Custodian,
Mr. Woodruff ; Commlttee on Rules, p. 8216,

) H. J. Res, 338—To provide for the return of mnoney ot

property of legat resident aliens,

Mr. Sabath ; Committee on Interstate and Forelgn'

Commerce, D. 7768,
H. J. Res. 364—Supplementing the trading with the
enemy act.
Mr. Winslow; Committee on Interstate and For-
eign Commerce, p. 9842,

H. R. 9574—To amend section 9 of the trading with the

eneiny act, approved Oct. 6, 1917, as amended.
Mr, Winslow; Committee on Interstate and For-

- elgo Commerce, p. 433.

H. R, 9981—Making appropriatlons for the Executive
and for sundry independent execntive bureaus,
boards, commissions, and offices for the fiscal
year ending June 30, 1923 and for other purposes.

AMr. Wood of Indiana; Committee on Appropria-
tions:

House Report No. 570, p. 1381, 1382,

Debated, p. 1407-1430, 1458-1491, 1521, 1532
1548, 1586-1631, 1651-1668, 18181845, 1859~
1875, 19141936, 13369,

Pasged House amended, p. 1836,

Senate Report No. 482, p. 2158,

Debated, p. 2282, 2308, 2309, 2318, 2372-2380,

2388, 2898, 242652450,

CONGRESSIONAL RECORD AND LAW REVIEW
ARTICLES

" PRESIDENTIAL EXECUTIVE ORDERS

 LEADING CASES INTHE COURIS |

'INTERNATION.
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CONGRESS

Sixty-seventh Cohgresa—(‘»ontiuued
+ Second session, Deec. 5,  1021-
Sept. 22, 1922-Continued -

Third session, Nov. 20-Dec. 4,

1922 (page references are to

vol. 63, Cong. Ree.).

»

Fourth session, March 3-March
4, 1923 (page references are to
vol. 64, Cong. Rec.).

. BILLS, RESOLUTIONS AND LAWS
{with actions indicated) .

Passed Senate amended, p. 2451.
Conterence—House Report No. 788, p. 63651,
Agreed to, p. 3592, 8924.
House recedes, p. 3518-3939.
2d Conference—House Report No. 825, p. 4505,
Debated, recommitted, p. 4937, 4943.-
3d Conference—House Report No. 876, p. 5068,
Debated and rejected, p. 5770-5776, 5870.
. 4th Conference—House Report No. 9186, p. 5005,
Rejected, p. 5954-5958.
5th Conference—FHouse Report No. 997, p. 6678.
Agreed to, p. 8280, 8254,
Approved (Public Law No. 240), p. 8879,
Hesrings—House and Senate Committees on Appro-
priations on H. R. 9881.

H. R. 11025—7T0o awend section 9 of an act entitled, “An

act to defiue, regulate, and punish trading with
the enemy, and for other purposes”, approved
Oct. 6, 1917, as amended.

Mr. Kahn; Committee on Interstate and Foreign
Commerce. p. 4485,

H. I Res. 399~Supplementmg the Trading With the
Enemy Act.
Mr. Sabath: Comiittee ¢n Interstate and Foreign
Commerce, p. 437,

8. 4100—To amend section 9 of the trading with the
enemy act, as amended.
Mr. Nelgon ; Committee on the Judiciary, p. 24:
Senate Report No. 936, p. 275. '
Passed Senate, p. 275.
House Report No. 1277, p. 547.
Debated, p. 638.
Passed House, p. 639.
Approved (Public Law No. 372}, p. 921.
8, 4440—To amend section 9 of the trading with the
enemy act, approved Oct. 8, 1917, as nmended.
. Mr. Johnson; Committee on the Judiciary, p. 2681,
8. 4571—To amend the trading with the enemy act.
Mr. King; Committee on the Judliclary, p. 3741
H, R, 13165—To amend section 9 of the trading with
the enemy act, approved Oct. 6, 1917, ag amended,
Mr. Winslow; Committee on lntersmte and Fo:v
eign Commerce, p, 124,
H. R. 13185—To amend section 9 of the trading with
the enemy act, as amended.
Mr. Winslow; Committee on Interstate and For-
eign Commerce, p. 168,
. R. 13325—To amend section 9 of an act entitled,
“An act to define, reguiate and punish trading

with the enemy, and for other purposes”, ap-

proved Oct. 8, 1917, as amended.
Mr, Stephens; Committee on Interstate and For-
elgn Commerce, p. 328 .-

CONGRESSIONAL RECORD . AND LAW REV[EW
ARTICLES .

1. Claims of persons not alien enemies, p. 5562, 5575.
2, Return of alien enemy property to owners, p. 1815,

4002, 4277, 4278, 4282, 4200, 4303, 4305, 4396, 4403, -

4415, 5273, 5307, 5310, 5325, 5327, 5360, 5362.
3. Appropriations for Alien Property Custodian, p.
1493, 1553, 1997
Supplemental (House Doc, 589), p. 3817,
Automobile, p. 1698, 2158,
4. Blattmann & Compaoy, relief of, p. 5377,

Alien Property Custodian, return of property by the,
Michigan Law -Review, vol. 21, p, 277 (1928).
Confiscation of enemy private property, Boston Uni-

versity Law Review, vol. 3, p. 158 (1923).

PRESIDENTIAL EXECUTIVE ORDERS

.

E. 0. 3753—Nov. 14, 1922 sale of gold notes of United
Railways Investment Co.

E. 0. 3764—Dec. 11, 1922 sale of stock of Busch-Sulzer
Bros.-Diesel Engine Co.

E. 0. 3T70A—Dec. 80, 1922 gale of real estate in San
Francisco,

E. O. 3786—Feb, 14, 1623 sale of certaln real estate in
Cook County, 1L, |

E. 0. 3787—Feb. 14, 1923 sale of real estate in Fort

‘Worth, Tex.

E. 0. 3804—Mar. 5, 1923, prescribing powers and duties
of Alien Property Custodian, see also E. 0. 3113,
3281, 3420, 3844,

E. 0. 3817—Apr. 9, 1923, sale of stock of Totouche Cop-
per Mining Company.

E. . 3818—Apr. 9, 1923, sale of real estate in Ventnor -

City, New Jersey.

E. 0. 3837—May 9, 1923, sale of stock of &cme Cement
Plaster Company.

E. 0. 3344—May 16, 1923, prescribing powers and du-
ties of Allen Property Custodlan, see a]so E. O.
3113, 3281, 3420, 3804,

E. 0. 3845—May 16, 1923, sale of stock of American”

Vanadium Company.

B. 0. 3846—May 16, 1923, sale of stock of American

“Refractories Company.

E. 0. 3006—8ept. 19, 1923, sale of real estute in New

York City.
E. 0. 3007—8ept. 22, 1923, sale of real estate in Bronx
Borough, New York City.
BE. 0. 3017A—O0ct. 23, 1923 sale of stock of Botany
" Worsted Mills,
E. 0. 3923—Nov. 7, 1923 sale of stock of Stocker & Sons,
Inc.

- B. 0, 3028--Nov. 22, 1923 sale of stock of Roessler &

Hasslucher Chemical Company and its sub-
divislons.

E. 0. 3929-Nov. 22, 1923 sale of stock of Naticnal
Liberty Insurance Company.
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CONGRESS BILLS, RESOLUTIONS AND LAWS
(with actions indicated)
Sixty-seventh Congress—Continued  H. R. 13486—Supplemental to the trading with the
Fourth session, Mar, 3-Mar, 4, enemy act.
1923--Continued Mr. Winslow; Committee on Interstate and

Foreign Commerce, p. 731,

H. R. 13696—-Making appropriations for the Executive
Office and for sundry independent executive
bureaus, boards, commissions and offices for the
fiscal year ending June 30, 1924, and for other
purposes, .

Mr, Wood of Indiana; Committee on Appro-
priations: . '

House Report No. 1349, p. 1388,

Debated, pp. 1492-1510, 1539-1561, 16001617,
18451684 .

Passed House amended, p. 1684,

Senate Report No. 1015, p. 1786. .

Debated, pp. 1996, 2045, 2148, 2168,

Passed Senate amended, p. 2171

Conference—House Report No. 1497, pp. 2834,
2779, 2898,

24 Conferenm.h—ﬂouse Report No, 1549, p.
3142 )

Agreed to, pp. 3414, 3418,

Approved (Public Law No. 409}, p. 4402,

Heariogs—House and Senate Committees on Appro-
priations on H. R. 13696.

H. R. 14222—To amend the Trading With the Epemy
Act.

Mr. Winslow ; Commlttee on Interstate and Foreign

Commerce, p. 3172:

House Report No. 1565, 3287,
Debated, p. 4277, 4282-4311, 4396, 4403-4419,
Passed House, p. 4419.
Senate Report No, 1229, p. 4620,
Debated, p. 5273, 5325, 5327, 5346, 5300, 5362.
Passed Senate amended, p. 5364 :

Counference report agreed to, p. B575, 5576, 5562,

5563, .
Approved (Public Law No. 538), p. 5556.
H. R. 14408—Making appropriations to supply defi-
clencles in certain appropriations for the fiscal
" year ending June 30, 1923, and prior fiscal years,
to provide supplemental appropriations for the
fiacal year ending June 30, 1924, and for other
purposes.
Mr. Madden ; Committee on Appropriations:
House Report No, 1886, p. 4341,
Debated, p. 4515, 45214568, 4678, 4680, 4690—
T 4707, 5200, 5202, .
* Passed House amended, p. 470'1
Senate Report No. 1250, p. 4875,
Debated, p. 4653, 4961, 4965, 4974, 4976, 4087.
‘Passed Senate amended, p. 5006.
Conference—House Report No. 1755.
Agreed to, p. 5118, 5242,
Approved (Publle Law No, 548), p. 5556,
Hearings—House and Senate Cominlttees on Appro-
priations on H. R, 14408

CONGRESSIONAL RECORD AND LAW REVIEW
ARTICLES

PRESIDENTIAL EXECUTIVE ORDERS

B. 0. 3930—Nov. 22, 1823 sale of real estate in New
York City. )

B, O. 3032—Nov. 22, 1928 sale of real estate In New
York City.
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CONGRESS R BILLS, RESOLUTIONS AND LAWS
: : {with actions indicated)

S, Res. 490—Directing the Alien Property Custodian to
report to the Senate information as to certain
accrued Interest under the trading with the
enemy act.

Mr. Watson ; ordered to lie over under rule, p. 227:
Considered and agreed to, p. 242.

3. Res. 72—Directing a selcet committee to be ap-
pointed by tbe President of the Senate to investi-
gate the acts of the Alien Property Custodian
and the administration of the Alien Property
Custodian’s office,

Mr. King ; Committee on the Judiciary, p. 322,

8. J. Res. 121—7Fo create a body corporate by the name
of the “Alien Property Trade Investment Cor-
poration”, ’

Mr. Dial; Committee on Agriculture and Forestry,
p. 7904
Senate Report No. 511, p. 8170,
Debated, p. 8763, 8974, 92049301, 10291, 10476.
{24 Sesston—Val. 66, Cong. Record.)
Debated, p. 982.
Indefinitely postponed, p. 3793

8. 154—To print the report of the Alien Property Cus-
todian for the year endmg Dec. 31, 1923, as a
Senate document.

Mr. Moges ; considered and avwed to, p. 2347.
8. 914—To amend the trading with the cnemy act.
Mr. King; Copunittee on the Judiciary, p. 149

3. 916—To amend the trading with the encmy act.

Mr. King; Committee on the Judiciary, p. 149:
(2d Session—Vol, 66, Cong. Record).
Senate Report No, 1218, p. 4502..

Debated, p. 4830.
Passed Senate, p. 4863,
Debated, p. 4850.
Passed Senate, p. 4863,

8. 1491—To amend an act entitled “An act to define,
regulate, and punish trading with the enemny, and
for other purposes”, approved QOect. 6, 1017, as
amended. .

Mr. King; Committee on the Judiciary, p, 822

S. 1493-—For the appropriations of the accrued interest
of money deposited in the Treasnry under the
terms of the Trading With the Epnemy Act, to be
used in the purchase of wheat and fats for the
starving people of Germany.

Mr. Watson ; Cominittee on-Finance, p. 3563,

8. 1548—To amend section 9 of an act entitled “An act
to define, regulate, and punish trading with the
enemy, and for other purposes”, approved March
4,1928, as amended,

Mr, Shortridge; Committee on the Judiclary, p.

430: '
Benate Report No. 507, p. 7087,
Debatedl, p. 8175, 10673.
(2d Session—Vol. 66, Cong. Record),
Passed Seoate, p, 2750.

Sixty-Eighth Congress:
First session, Dee. 3, 1923-June
7, 1924 {page references are to
val. 63, Cong. Rec.).

CONGRESSIONAL RECORD AND LAW REVIEW .
ARTICLES -

1. Annual Report of Alien Property Custodian { House
Dge, 155), p. 913, 970,

2. Proposals for use of funds of Alien Property Cus.”
todian, p. 1080, 4611, 4020, 5364, 5498, 6731, 10500. .

3. Appropriations for office, p. 6011,

4. Report on accrued interest, (Senate Doe. 10), p. 349,

5. Alien Property Trade Investment Corporation, crea-
tion proposed, p. B294, 10463, 10476.

8, ¥ederal Trade Commission on admlnistration of the
Allen Property Custodian Act, p. 1717, 1768,

PRESIDENTIAL EXECUTIVE ORDERS

. E. 0. 3961—Feb, 19, 1924, sale of preferred stock of

Stern Brothers, authorized.

E. Q. 3986—Apr. 3, 1024, sale of certain real estate in
Brooklyn Borough, New York City.

E. Q. 4001—Apr, 30, 1924, sale of real estate in Mil-
waukee, Wisconsin.

E. 0. 4007—May 8, 1924, sale of stock of Standard Oil
Company of New Jersey.

E. 0. 4010—May 13, 1924, sale of real estate in Pasa-
dens, Californla.

B. 0. 4012—May 15, 1924, sale of real estate in Mil-
waukee, Wisconsin, )

¥ 0. 4045—July 3, 1924, sale of real estate in Milwau-
kee, Wisconsin.

E. O, 40T1A—Sept. 5, 1924, sale of real estate In New
York City.

E. 0. 40T1B—Nov. 13, 1924, certaln stock of Botany
Worsted Mills, sale authorized.

E. Q. 4073A—Sept. 9, 1924, sale of certain real estate
in Iows, Florida, and Illinois.

E. 0. 4088—0ct. 20, 1924, joint duties of generzl counsel
and assistant and managlug directors {until Nov.
15,1924.)

E. 0. 4102A—Nov. 13, 1924, approval of acts ot sub-
ordinates of Alien Property Custodlan concerning
deposlts, etc., aiithorized.

E. O. 4108A—Nov. 24, 1924, sale of real estate in San
Francisco, Callfornia.
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LEADING CASES IN THE COURTS

Miller, Alien Property Cusiodian, et al., v. Robertson
Robertéon v, Miller, Alien Property Custodien, et al,
Nov. 17, 1024, 266 U. §. 243

This is'a suit brought hy the plaintiff under section

9 (a) of the act to establish a debt the plaintiff con-
tends to be due and owing to him from the German
enemy defendunts, on a breach of contract suit for the
purchase of zinc ore. The defendants in this case con-
tend that this is not a debt within the meaning of sec-
tion 9, of the act, because first, it lacks mutuality and
void for want of cousideration, and that the term
“debt”, as found in section 9, implies a debt as known
to the common law. The main question presented : .
‘Whether or not this was a deht within section

9 {a) of the Act. The court found that section

9 (a) of.the Act gives to any person not an enemy,

or ally of epcmy to whom any debt may be owing

from an enemy, or ally of enemy, the right to Insti- )

tute a suit iu eguity in the District Court to estab-
lish the debt and that the section should he con-
strued liberally to effect its purpose of preventing
or lessening loss or inconvenience likely to resuit to
nonenemies. They also held that the term *‘debt”,
in thig section, is not.confined to causes for which
the common law action of deht might be maintained
and, further, they found that thls was & mutual and
valld contract. The court held:
~ “There is nothmg in the language of the
act or in the reasons for its enactment to in-
dicate a purpose to restrict the right to instl-
‘tute suits in equity a8 auvthorlzed in section ¢
to causes of actlon cognizable In debt under
technical procedural rules. The words of a
statute are to be read in their natural and
ordinary sense, giving them a meanlng to their
full extent and capaeity, unless some strong
reason to the contrary appears.”
The lower court had given a decree in favor of
Robertson which was afirmed by the Circuit Court
of Appeals and Is here affirmed.
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cunurESS

Sixty-eighth Conmss—CODtiixued
First session, Dec, 3, 1923-June
7, 1924—Continved

J.26704—8

BILLS, RESOLUTIONS AND LAWS
(with actions indicated)

H. J. Res. "19——Providmg for the immedlsate return of

all property seized by the United States under
uvthority of an act entitled “An act to define,
regulate, and punish trading with the enemy, and
for other purposes’”, npproved Oct. 6, 1917, as
awmended.

Mr. Berger; Conmmnittee on Interstute nnd Foreign
Cowmmerce, p. 10415,

H. R. 5i4+—To smend section 9 of an act entitled “An

act to define, regnlate and punish trading with
the enemy, und for other purposes”, apprmed
Oct. 6, 1917, as amended.

Mr. Roach; Committee on Interstate and Foreign
Commwmerve, p. 37.

H. R. 8814+-To nmend the Trading with the Enemy

Act.
Mr. Kahn: Committee on Interstate and Yoreign
Commerce, p. 2345.

H, R. 3916—T¢ mnend the Trading with the Enemy

Act.
\lr Lea of Californin; Comwittee on Interstate
and Foreign Commerce, p. 343,

H. R. 3850—T0 repenl an act entitled “An act to define,

reguiate, and punish trading with the enemy,
and for other purposes”, approved Oct. h, 1me,
as amended, and for other purposes.

Mr. Hawes ; Committee on Interstate and Foreign
Commerce, p. 1258,

. H. R. 7146—To amend section 9 of an act entitled “An

act to define, regulate and punish trading with
the enemy, nnd for other purpeses”, approved
Oct. 6, 1917, as amended.”

Mr. Kahn; Committee on Interstate nud Foreign |

Comnerce, 1. 2868.

H. R. 7440—Making appropriations to supply defi-

ciencies in certain appropriations for the fiscal
year ending June 30, 1924, and prior fiscal years,
to provide snpplemental appropriations for the
fiscal yeur ending June 30, 1924, and for other
PBIPUSES,
Alr. Madden ; Committee ob Appropriations:
House Report No. 249, p. 3414, 3444,
Tebated, p. 41044119, 41654220, 0167
Passed House amended, p, 424
Senate Report No, 255, p. 4537
Debated, p. 4611, 4622,
I'nssed Senate ameuded, p. 4638, 4702, 4703,
Conference—Honse Report No, 390, p. 5116,
Agreed to, p. 5033, 5151,
Approved (Puoblic Law No. 66), p. 6424,

Hearings—House nud Senate Committee on Approprl~

ations on HL R, 7449,

H. R 8233-Making appropriations for the Executive

’ Otfive and sundry independent execative bureaus,
boards, commmissions and offices for the fiscal year
ending June 30, 1925, and for other purposes.
Mr. Madden ; Committee on Appropristions :
Houve Report No. 380, p. 5049,
Debated, p. 5213-5232, 53305386, 5496-5530,
0256135,

CONGRESSIONAL RECORD- AND LAW REVIEW
ARTICLES

PRESIDENTIAL EXECUTIVE ORDERS

LEADING CASES IN THE COURTS
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CONGRESS: -~~~
- Sixty-eighth Congress—Continued
First session, Dee. 3, 1923-June
1, '1924—~Continued

Second session, Dec. 1, 1924~
Mar. 4, 1925 (page references
are to vol. 68, Cong. Rec.}.

BILLS, RESOLUTIONS AND LAWS
{with actions indicated)

Passed House amended; p. 5615,

Renate Report No 381, p. 5801,

Debated, p. 6004, 6074, 6084, 6109, 6178, 6183,
6209,

Conference—House Report Neo. 098, p. 8283,
8253, 8807, 9855, 9850, 10359.

Agreed to, p. 10650, 10730, 10731,

Approved (Public Law No. 214), p. 11273,

Hearings—House and. Senate Committees on Appro-
priations on H. R. 8233,

8. Res, 340—T'o print the report of the Allen Property
Custodian,
Mr, Pepper; agreed fo, p. 3957,
8. 4250—T0o repeal an act entitied “An act to define,
reguiate, and puaish trading with the enemy,

© and for other purposes”, approved Oct. 6, 1817, -

as amended, and for other purposes,
Mr. Borah; Commnittee on the Judiciary, p. 8180:
) " Debated, p. 8185, 5401,

8. 4331—To regulate the practice and fix the fees of
agents, attorueys, and other persons representing
claimants under-the Act of Oct. 6, 1917.

Mr. ‘Borah; Committee on the Judiciary, p. 3923.

H. R. 8810—To repeal an act entitled “An act to define,
regulate, and punish trading with the enemy, and
for other purposes”, approved QOct. 6, 1917, as
amended. :

Mr. Hawes ; Committee on Interstate and Forelgo
Commerce, p. 10, :

H, R. 10359—T0 release custodianized property.

Mr. Newton of Missouri; Commitiee on Interstate
and Foreign Commerce, p. 224.

H. R, 10591—T¢ amend an act entltled “An aet to
define, regulate, and punish trading with the
epemy, and for other purposes”, approved Oct
6, 1017, as amended.

Mr. Hawes; Committee on Interstate and Foreign
Cominerce; p. 439, )

. R. 11446—To amend. the trading. with the enemy

act. *

Mr. Mills; Committee on Interstate and Forelgn -

Comuerce, p. 1501,

H. R. 11505—Making appropriations for the Executive
Office and sundry executive bureaus, boards,
commissions and offices for the fiscal year end-

-ing June 30, 1928, and for other purposes.
Mr. Wood ; Committee on Appropriations:
House Report No. 1131, p. 1650, 1659,
Debated, p. 2030-2045, 2641, 2648, 2665-2684,
2718-2740, 2807-2824, 3018-3029, 3087-3079,
4895, 4899, 4903, 4907, 4008,
Passed House smended, p. 3079.
. Senate Report No. 1054; p. 3230.
" Debated, p. 3492, 3530, 3540, 3606, 3703, 3718,
3551, 3627.
Pasged Senate amended, p. 3739,
Conference—Hopuse Report No, 1562, p. 4442,
Agreed to, p. 4321, 4887.
‘Approved (Publle Law No. 586), p. 5631.

CONGRESSIONAL RECORD'  AND LAW REVIEW
ARTICLES

1. Annual Report of Alien Property Custedian, p. 2038,
2684.

2. Appropristions for Alien Property Custodiun, p. 2656,
2683.

3. “The Conflscation Myth”, article by William C. Arm-
strong, p. 3304

4. Enemy Private Property, by Edwin M. Borchard, p.

5491,

5. Restoration to Germany of funds in Allen Property
Custodian, p. 3185, : ’

8. Alien Property Trade Investinent Corporation, estab-
tishment of, p. 982,

Return of enemy-owped property and payment of
American clailms, American Bar Association
Journal, Vol. 11, p. 515 (1925},

"PRESIDENTIAL EXECUTIVE ORDERS . -

B, 0. 4134-38, 4138, 4139—Jan. 27, 1925 sale of certain
reai estate in Brookiyn Borough, New York City.

E. 0. 4137—Jan. 27, 1925 sale of certaln renl estuate in
Bronx Borough, New York City.

E. 0. 4140~4141—Jan. 27, 1925 sale of certain real
estate in Manhattan Borough, New York City.

E. O, 4150—Feb. 7, 1925 sale of certain real estate in
Manhattan Borough, New York City.

E. 0. 4151—Feb. T, 1825 sale of certain renl estate in
Brooklyn Borough, New York City.

E. O. 4152—Feb. 7, 1025 sale of certain real estate in
Manbattan Borough, New York City.

‘E. 0. 4153—Feb. 7, 1925 sale of certain real estate In

Queens County, New York.

E. 0. 4160—Feb. 19, 1925 sale of certain real estate in
Bronx Borough, New York City.

B. 0. 4162—Feh. 24, 1925 sale of stock of the New
Orleéans, Texag and Mexico Rallway Company.

14

LEADING CASES IN THE COURTS

325056

- INTERNATIONA

B



CONGRESS.

Sixty-eighth Congress—Continued
. Becond session, Dec. 1, 1924-
Mar, 4, 1925—Continued

Sixty-ninth Congress:

First session, Mar., 4-13, 1925;
Dec. 7, 1925-July 3, 1926
(page references are to vol
67, Cong. Ree.).

BILLS, RESOLUTIONS AND LAWS
(mth actions indicated)

Hearings—-House and Senate Cominittees on Appro-

priations on H. R. 11505, ’

12244—To amend uwn act entitled, “An act te

detine, regulate, and punish trading with the

enemy, and for other purposes”, approved Oct.

8, 1017, ag amended, and for otber purposes.

Mr. liawes; Connnittee on Interstate and Foreigo

Commerce, p. 3531,

1M45—To amend the Trading With the Enemy

Act.

My, Hawes; Conmitte on mtexstnte and Forelgn
Conunerce, p. 8531,

H. R.

L R,

S. ltes. T1—Directing a select committee to be ap-
pointed by the President of the Senate to in-
vestignte the act of the Alien Property Cus-
todian and the administration of the Alien Prop-
erty Custodinn’'s oftice. )

Mr. King; Commitiee on the Judiciary, p. 494
Agreed to, p. 12079, :
Reconsidered, amended and agreed to, p. 12965,

. Res. 229-—Directing the Alien Preperty Custodian te

. notify the Senate whether any officials or em-
pluyees paid from the funds of the Ahen Prop
erty Custodian office are or have been trans-
ferred to any other bnreau or efficlal of the
United States government. -

Mr, Xarris; aureed to, p. Y885,

8. Res. 233—Directing the Alien Property Custodum

o7

to furnish information to the Senate regarding

transfers to other government offices of persons
earried on the payroll of that office.

Mr. Xorris; ordered to lie on the table, p. 10478,
Agreed to, p. 10694, R

© 8. 1088—To provide for the return of enem}' property

seizedd during the war,
Mr. King ; Committee on the Judiciary, p. 610

o

regulate, and panish-trading with the enemny, and
for other purpueses”, approved Oct. 6, 1917, as
amended. .

AMr. King ; Committee on the Judiciary, p. 610

8. 1109—To provide for the innuediate return of money |

and other property of the citizens, subjects, or
corporations of Germany, Aus!ria, Hungary, Au-
stria-Hungary, or of any other country trans-
ferred to the Alien Property Custodian or seized
by him under the trading with the enemy act; to
prohibt further seizures by the Alien Property
Custodinn; to provide compensation for the
seizure und use of merchants ships snd other
maritime property and for other purposes.
Mr. Borah; Commuittee on the Judiciary, p. 610.

L 1090—Te amend an act entitled, “An act to define, |

* CONGRESSIONAL RECORD AND LAW REVIEW
ARTICLES

Confiscation of private property of enemy under trad-
ing with the enemy aet. Virginia Law Review, vol.
13, p. 127 (1926).

The Trading With the Enemy Act. Yale Law Journal,
vol. 35, p. 845 (1926).

PRESIDENTIAL EXECUTIVE ORDERS

E. 0. 4164—Mar. 6, 1925, sale of rea) estate in Mun-
hattan Borough, New York City.

E: 0. 4185A—Mar..9, 1025, sale of stock of F, W. Wool-
worth Company.

E. 0. 4165B—NMar. 9, 1923, sale of stock of United
Fruit Company. .

E. O, 4185C—Muar. 9, 1925, sale of stock of the May

- Department Stores Company.

2. 0. 4165D—>Mar. 9, 1925, sale of stock, IR. J. Reynolds
Tohaceo Compnny.

E. 0. 4165E—Mar. 9, 1925, sale of stock of Amencau
Locomative Company.

K. 0. 4170A—Mur. 12, 1925, sale of stock of Southern
Riilway Company.

K. 0. 417 .13, 18923, «ale of real estate in Totown
Borongh, New Yersey.

E._ 0. 41798—Mar. 20, 1023, sale of stovk of Corn Prod-
nets Refining Company.

H. 0. 41790 -Mar. 20, 1925, sale of stock of Missouri,
Kansas & Texas Railway Company. X

K. O, 179D—>Mar, 20, 1823, sale of stoek of Kansas
City Senthern Railway Company.

K. 0. 41791-—Mar. 20, 1925, sale of stock of Banco Mexi-
cuno de Commeio & Industrin of City of Mexico.

E. O. 4211—3ar. 20, 1925, sale of stock of Banco Mexi-
cano de Counncio & Industria of City of Mexivo.

E. 0. 4224 May 14, 1925 sale of certnin real estate in
Borough of Manhattan, New York City.

B. 0. 4224A—May 14, 1925 quit claim of certain real
estate in Cook County, INinois,

RO, 4276A—July 29, 1923 sale of stock of Southern

Railway Company.

E. 0. 43334—Dec. 0, 10235 sale of stock of American
Light and Traction Company,

E. 0. 43538—Dec. 9, 1925, sale of stock of Intercontl-
nental Rubher Compnny.

E. 0. 4353C—Dec. 9, 1925, sole of rem estate in San
Francisco.

E. 0. 4353D—Dec. 9, 1925, sale of stock of the United:
Drug Company.

E. 0. 4353E—Dec. 9, 1925, sale of stock of the American
Woolen Company, American Sugar Refinlng Com-
pany, and the Porte Rlco Sugar Company.

BE. 0. 4354A—Dec. 12, 1925, sale of stock of South
Porto Rico Sugar Company, and the Texas
Company.

E. 0. 4354B—Dec. 12, 1925, sale of stock of Amerlean
Can Company, Amerlean Car and Foundry Comi-
pany, and Natioual Lead. .

15

LEADING CASES IN THE COURTS®

- Stadtmulier ¥, Miller, Alien Property Custodian, et al.,

Mar. 190, 1026, 11 F. (Znd) 732
This 1s 2 suit brought by Stadtmuller under sectlon
9 of the act to recover property alleged to belong to the
plaintiff which was seized by the Alien Property Custo-
dian and is now in the custody of the Yreasurer of the
United States. The Distriet Court dismissed the
vomplaint.

1u this particular case we have a Gernan national .

who had been residing in the Uuited States since 1800,

e became in lnd health just prior to the outbreak of

the war, and was ordered by his physicinns to rest, so
he returned to Europe and was caught there by the
war. His property, his bank account, ete, in New
York were vested by- Alien Property Custodian. He
has filed an application with Alien Property Office for
its return. Such a clnim was denied him. Now he
brings this 9 (a) action asking the question of whether
or not this cluim states o good eause of uetion, The
court hiere said they thought he did. - It further stated
that a person who had been In the United States for
#6 venrs thongh not actuually a citlzen of this country,
wha had filed an application for citizensbip, and was
compelled fo remain in Germany against his will unti}
the cessation of hostilities, and whe during such time
did ne hostile act, but held aud is held a “trausient”
during his stay in Germany, and not a “resident” of
Germany, and did not lose his “residence wilthin”

uited States, and hence was entitled, under Trading-

with the Enemny Act tosue to recover property seized
durmu Biis absence by the Alien Property Custodian;
“regidence” being many times synonywous with “dom:
icile”, but not with “citizenship”, and a “transient” be-
ing one who is temporary within the jnrisdiction by
reuson of business or plensure. Reversed.

JNTERNATION?

Treaty of Friendship,
Rights with Hungary, June
with rights of Inheritance,
of property. (Treaties, e

. Ceng. 4th sess., p. 4318,
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CONGRESS

Sﬁzy-nlnm Congress—~Con tinued
First sesston, Mar, 4-13, 1925;
Dee. 7, 1925-July 3, 1026—Con,

BILLS, RESOLUTIONS AND LAWS
(with actions indicated)

8.-1228~To spmend the Trading With the. Enemy Act:
Seuate Report No. 11, p. 1232,
Passed Senate amended, p. 1333.
House Report No. 332, p. 4324,
Debated, p. 5660, 6891,
Passed House amended, p. 6892, )
Conference—House Report No. 860, p. 7335,
7366, 7499, 7513.
2nd Conference—Hopuse Report No. 1050, p.
8349, 8475, 8526.
Approved {Public Law No. 188), p. 8961,
8.1227—To amend the Trading With the Enemy Act.
Mr. King; Committee on the Judiciary, p. 612.
8. 2036—To anmend the Trading With the Epemy Act.
Mr. Wadsworth; Committee on the Judiciary, p.
1392 -
$. 2587—To amend the Trading With the Enemy Act
Mr, Gillette; Committee on the Jodiclary, p. 2271:
Senate Report No..818, p. 8350,
Debated, p. 8738.
Passed Senate amended, p. 9734,

8. 8192—To nmend section 9 of an nct entitled “An act
té deflne, regulate, and punish trading with the
enemy and for other purposes,” approved Oct.
6, 1817, as nmended.

Mr. Giilette; Committee on the Judiclary, p, 4201,

8. 8479—To amend section 9 of an act entitled “Ap
act to detine, regulate and punish trading with

the enemy and for other purposes”, npprovew

Oct. 6, 1017, as amended. ~
Mr. 8hortridge; Committee on the Judidary, p.
5262, :
8. 3828—To provide for the payment of the awards of
the Mixed Clalms Commission, the payment of

certain claims of German nationals against the

United States, gnd the return to German na-
tionals of property held by the Allen Property
Custedian.
Mr.,ggrg‘p .Comnmittee on Finance, p. 6764;-G7G5,
. 6813

8. 4120—Validating conveyances of alien property.

Mr. Copelnnd; Committee on the Judiciary, p.
8342,

8. 4127~To pex mit American citizens to take glien
property by devise or gift.

Mr. Copelund; Commitiee on the Judiclary, p.
B408, - ’

8. 4289-To provide for the payment of the amounts
awarded to Americen nationals by Mixed Claims
Commlission, the payment of certain claims. of
German nationals against the United States, and

the return to  German nationals of property heid .

by the Alien Property Custodmn
- My’ Bordl'; Committee on Foreign Relations, p

: 9588,

H. Con. Res. 25—-Expressi ng the adherence of Congress
to the doctrine of nonconfiscation of private
property of enemy nationals, '

Mr. Fish; Committee on Forelgn Affalrs, p. 8957,

CONGRESSIONAL RECORD AND LAW REVIEW
ARTICLES

B o®

=

=
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'PRESIDENTIAL EXECUTIVE ORDERS

G, 4359—Der. 18, 1025, sale of real estate In New
York City.

0. 4361A—Dec. 23, 1925, sale of preferred stock in
Seaboard Afr Line, authorized,

0. 3363A—Dec. 31, 1025, sale of stock of the Balti-
more and Ohlo -Railroad Cowpany.

0. 4373A—Jan. 27, 1028 sale of stock of Crex Car-
pet Company. )
O. 4403-——Mar, 25, 1926 sale of real estate in Tacoma,

Washington.
Q, 4428—Apr. 20, 1926 sale of certain real estate in
Launcaster, New York.

. 0. 3443~-Mny 18, 1928 sale of nal estate In San

Francisco,
Q. 4483—July 20, 1026 sale of real estate In Oak
Knoli, Pasadena, California,

18

'LEADING CASES IN THE COURTS
United States v. Chemdical Foundation, Imc., Oct. 11,
1926, 272 U.S. 1

‘This is an appeal from a decree of the Circuit Court
of Appeals which affirins a decree of the District Court,

dismissing the bill on final hearing in.a sbit brought |

by the United States to set aside trunsactions whereby
patents, copyrights, etc, which had been seized as
enemy property and were transferred to the defendant
corpuration by the Alien Property Custodian by diree-
tion of the DPresident under the authority of the ‘I'rad-
ing With the Enemy .Act. The Alien Property Office
hiere is contending that the patents so obtained by the
Chemical Foundation were obtained through fraudulent
disposition of the Iresident aud other officinls, und tbat
the control of said patents would perpetuate 8 monopoly
and would coutrol the industries in thig question, The
answer denivs conspiraey and fravd and assérts that
the transfer was nmiade in good faith and pursuant to
1aw and tbat they were valid.

In Pebruary 1919, the Chemical Foundation was in-

corporated for the explicit purpose of purchusing the
enenly owned patents from the Custodian and to hold
them in fiduciary capacity for the Americonization of
such industries as may be affected thereby.

The President vested in Frank L. Polk all power
aud authority conferred upon the President by the pro-
vigions of Section 12 of the Act, 08 amended. BMr,
Polk, in turn, issued two orders authorizing the Cus-
todian to sell nt private sale to the Foundation at
sueh place and upon such terms snd conditions as be

" deems proper, all patents relating to the purpose for

which the Foundation was formed. Custodian execu-
ted and delivered to the Foundation assignments of
patents on April 1919, In these orders be made & stute-
wment of the reasons why a private sule without adver-
tising was in the public interest. The President, on
February 13, 1920, by Ewxecutive Order, ratified the

. transactions.

Question: Did the vmendment of March 28, 1918, of
the Trading With the Enemy Act empower the Presi-
dent to authorize and the Custodian to consuymmate
these sales? The upplicable section of the Act iy sec-
tivn 12, as amended March 28, 1918. It is conceded that
when seized the patents belonged to enemy Germans
and they were lawfully taken. Under the original sec-
tion 12 as enacted, the Custodian In respect to proper-
ties in his possession was given all the powers of a
common law trustee and he was a mere conservator
who was authorized to sell only to prevent waste, “but
brief experience made it clenar that this restriction on
the power to dispose of enemy property sometimes op-
ernted to defeat the purpose of the Act * * *" The
amendment of Mavch 1918 eliminated the restrictions
upon the power of sale. In additlon to the other
powers given to those of a common law traustee, It

" authorized the Custodian under the President to

dispose of such properties by sale or otherwise “in
like manner as though be were the absolute owner
thereof”, The ceurt continuing: “Congress was un-
trammelied and free to nuthorize the selzure, use, or

INTERNATIONAL
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Sixty-ninth Congress—-Gonﬁnued ‘
First session, Mar. 4-13, 1925;
Dec. 7, 1925-July 3, 1928—Con.

J. 26704—7

* BILLS, RESOLUTIONS AND LAWS
(with actions indicated)

H. Con. Res. 34—Expressing the ndherence of Con-

gress to the doctrine of nonconfiscation of pri-
vate property of enemy nationals.
Mr. Fish; Committee on Foreign Affairs, p. 11423,

H. Res, 113—Requesting information of the adminis-. '

tration of the Office of the Alien Property
Custodian, i )
Mr. Fish; Committee on Interstate and Foreign
Commerce, p. 3071 : ’
Debated, p. 4310, X
H, Res. 134—Authorizing an investigation of the acts
of administration of the Office of the Alien Prop-
erty Custodian,
Mr, Schafer ; Commnittee on Rules, p. 3923 :
Debated, p. 6290.

-H. Res. ‘234-Authorizing an investigation of the ad-

ministration of the Office of the Alien Property
Custodinn. .

Mr. Conpaliy of Texas: Committee on Rules, p.
8019. ’

H. Res. 260—Requesting the Secretary of State (o
furnish infermation concerning the policy with
respeet to private property of enemy nationals.

Mr, Fish ; Committee on Foreign Affairs, p. 8957,

H. Res. 261—To investigate the Alien Property Cus-

todian. ’

Mr. Connnlly of Texas; Comrittee on Rules, p.

8957, .

H. Res. 308—To provide for the printing of additional
copies of hearings held before the Committee
on Ways and Means of the House of Represents-
tives on the bill {(H. R. 10820) for the return of
alien property. :

Mr, Green of lowsn’; Committee on Printing, p.
12077
Agreed to, p. 12577,

H. J. Res. 33—Providing for the imomediate restoration
to the owners of all private property selzed by
the United States during the World War under
the Act of Oct. 6, 1317,

Mr. Newton of Missouri; Committee on Interstate '

and Foreign Commerce, p, 455.
H. J. Res. 118—Providing for the immedlate restora-
- tion to the owners of all private property seized
by the United States during the World War
under the Act of Oct. 8, 1917, and providing for

the payment of Ameriean damage claims agaiést.

Germany by the Issnance of Treasury bonds,

_ Mr, Newton of Missouri; Committee on Interstate’

" and Foreign Commerce, p. 2389,

- H. J. Res. 145—Providing for the immediate return of

all property seized by the United States under
authority of the Act entitied “An act to define,
regulate, and punish trading with the epemy,
and for other purposes,” approved Oct. 8, 1917,
oy amended,
Mr. Berger; Committee on’Interstate and Forelgn
© Commerce, p. 3183, :

CONGRESSIONAL I;ER('!I.(}{R:II.)ESAND LAW REVIEW - - PRESIDENTIAL EXECUTIVE ORDERS:

17

LEADING CASES IN THE' COURTS

United States v. Chemical Foundalion, Inc—Continned

appropriation, of such properties, without any com-
pensation to the owners.” There is no constitutional
prohibition against confiscation of enemy properties:
Hrown v. United States, § Cranch 110, 122; Miller v.
United States, 11 Wall. 2G8, 305, et seq.; Kirk v. Lynd,

108 U. 8. 815, 316 ; Stoehr v. Wallace, 255 U. 8. 239, 245,

supra p. —; White v, Mechanics Securities Corporation,

268 U. S. 283, 300, The court held that a limitation *

iipon the accepted class is not a delegation of legislative

power. *“The runge of the statute is too plain to be

misunderstood * * **. " The Custodian’s dominion
over the property, and power to dispose of it—acted
undér the President as provided—were ag unlimited as
are the powers of an absolute owner; and the power of
the President to determine terms and conditions of sale
* % * was ot restricted.

The court further stated that section 5 (n) of the
Act fully justifies the President to authorize and dele-

gate to others te consummate and ratify sales of

property.
The court upheld the decree of the lower court with
modlfications. B '

Lo
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Sixty-ninth Congress—Continued
First session, Mar, 4-13, 1025;
Dec. 7, 1925-July 3, 1926—Con.

BILLS, RESOLUTIONS AND LAWS-
(with actions indicated)

H. J. Res. 18+—Providing for the immediate restora-
tion to the owners of all private property seized
by the United States during the World War
under the Act of Oct. 6, 1917, and providing for
the payment of American damage claims against
Germany by the issuance of Treasury bonds.

Mr. Newton of Missouri; Committee on Interstate
and Foreign Commerce, p. 4817.

H. J. Res. 228—Providing for the immediate return of
all private property seized hy the United States
under the Trading With the Enemy Act of Oct.
8, 1917. - '

Mr. Fish; Committee on Interstate and Foreign
Commerce, p. 7883.
H. R. 69—To amend the Trading With the Enemy Act.
Mr. Hawes; Committee on Interstate and Foreign
Commerce, p. 397.

H. R. 76—To repeal an act entitled “An act to define,
regulate, and punish trading with the enemy
and’ for other purposes,” approved Oct. 6, 1917,
as amended.

Mr. Hawes; Committee on Interstate and Foreign
Commerce, p. 397.

H. R. 77—To amend an act entitled “An act to define,
regulate, and punish trading with the enemy
and for other purposes”, approved Oct. 68, 1917,
as amended and for other purposes. ’

Mr. Hawes; Committee on Interstate and Forelgn
Commerce, p. 397.

H. R. 78. To amend an act entitled “An act to define,
regulate, and punish trading with the enemy and
for other purposes”, approved Oct. 6, 1917, as
amended.

Mr. Hawes; Commlttee on Interstate and Foreign
Commerce, p. 397. |

H. R. 79—To repeal an act entitled “An act to define,
regulate, and punish trading with the enemy and
for other purposes”, approved Oct. 6, 1917, as
amended, and for other purposes. )

Mr. Hawes; Committee on Interstate and Foreign
Commerce, p. 397.

H. R. 3871—To amend the Trading With the Ene_my

Act.
Mr. Kahn; Commlttee on Interstate and Foreign
Commerce, p. 450.
H. R. 3888-~To amend the ’l‘radmg With the Enemy
. Act.
Mr. Lea of Cahtornla Committee on lnuarstxua
and Foreign Commerce, p. 450.

H. R. 3905—To amend the Trading With the Enemy
Act.

Mr. Mills; Committee on Interstate and Foreign
Commerce, p. 450.

H. R. 5983—To amend section 9 of the Trading With
the Enemy Act.

Mr. Newton of Missouri; Committee on. Interstate
and Foreign Commerce, p. 1173,

H. R. T809—To amend an act entitled “An act to deﬂne,
regulate, and punish trading with the enemy and
for other purposes”, approved Oct. 6, 1917, as
amended.

CONGRESSIONAL RECORD AND LAW REVIEW
ARTICLES

PRESIDENTIAL EXECUTIVE ORDERS

18

LEADING CASES IN THE COURTS

INTERNATIONAL R
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(with actions indicated) ARTICLES
Sixty-ninth Congress—Continued Mr. Luce; Committee on Interstate and Forelgn ‘ ’ ) i R
Pirst sesslon, Mar, 4-13, 1925; Commerce, p. 2339, . . . .

Dec. 7, 19?5-Ju1y 3,1026—Con. H. R. 8957—To amend section 9 of an act entitled “An
act to define, regulate, and punish trading with
the enemy and for other purposes”, approved
Oct. 6, 1917, as amended,

Mr. Luce; Comimittee on Interstate and Foreign
Commerce, p. 3412
H. R. 9341—Muking uppropriations for the Executive
- Qffice and sundry independent executive bureaus,
boards, commissions and offices for the fiscal
year . ending June 30, 1927, and for other
purposes. ;
Mr. Wood ; Committee on Appropriatlons:
House Report No, 285, p. 4003.
Debated, p. 41794107, 4228-4255, 42034205,
42984323, 43404367, 4723, 4856, 48584874, ) -
Passed House smended, p. 4874,
Senute Report No. 279, p. 5196. ) .
Debated, p. 5630, 5631-5642, 5689, 5706, 5776, ‘ - . : . ' g ) ) :
5853, 5943, 5944, 5986. : ' ' ' ’
Passed Senate amended, p. 5988. . .
Conference-—House Report No. 780, ) . . - ' ’ .
Agreed to, p. 6947, 78357542, - -
2nd Conference—House Report No. 092, p.
1637,
Agreed to, p. 7662, 7660. .
Approved (Public Law No. 141), p. 8057.

Hearings—House and Senate Committees on Appropri-
ations, on H. R. 9341. '

H. R. 10428—To amend section 9 of an act eotitled “An
act to define, regutate and punish trading with
the enemy and for other purposes”, approved
Oct. 6, 1917, as amended.

Mr. Kahn; Committee on Interstate and Foreign
Cominerce, p. 5819. ’

H. R. 10820—To provide for the payment of the awards
of the Mixed Cluims Cemamission, the payment
of certain claims of German nationals against
the United States, and the return to German
nationais of property held by the Alien Property
Custodian.

Mr. Mills; Committee on Ways and Means, p.
6545 ¢ . . . R . . . . . .
Debated, p. 7597, 5050. N . o

Hearings—House Committee on Ways and Means and o )

- the Committee on Interstate and Foreign Com-

' merce on ¥1. R. 10820,

© 1. C.callmo. JX 5313 U6 A5 1926.

H. R. 11574—To provide for the return t¢ German na-
tions of property held by the Alien Property
Custodian.

Mr. LaGuardia : Committee on Interstate and For-
eign Commerce, p. 8137.

"H. R. 11717~T¢o provide for the payment of the awards
of the Mixed Claims Commission, the payment of
certain clnims of German patlonals against the
United States, apnd the return to Germany na-
tionals of property held by the Alien Properiy
Custodian. :

Mr. Newton of Missourl; Committee on Ways and
Means, p. 8405. .
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CONGRESS

Sixty-ninth -Congress—Continued
First séssion, Mar, 4-13, 1925;
pec. 7. 1925—3Iuly 1, 1926-Con, .

Second sesslon and ‘extra ses-
sion  of the Senate, Nov. 10,
1026-blar; 4, 1927 (page refer-
ences are to vol. 68, Cong,
Rec.).

BILLS, RESOLUTIONS AND LAWS
(w_ith actions indicated)

H. R. 1176+—To validate devises, bequests, and gifts
from alien enetnies to American citizens.

Mr, Carew; Committee on Interstate and Foreign
Cotnmerce, p. 8470,

H. R. 11894—"To provide for the payment of the awards
of the Mixed Claims Commission, the payment
of certaln claims of German pationals against
the United States, and the return to German
nationals of property held by the Alien Property
Commission.

Mr. Newton of Missouri; Committee on Ways and
Means, p. 8720,
H. R. 12174710 provide for the payment of smounts
awarded to American nationals by the Mixed
. Claims' Comuwission, the payment of certain
claims of German nationals against the United
States, and the returns to German nationals of
property held by the Alien Property Custodian.
Mr, Newton of Missouri; Committee on Ways and
Means, p. 9487.

‘H. R. 12643—To provide for the payment of. the

amounts awarded to certain Amerlcan nationals
by the Mixed Claims Commission, the payment
of certain clahins of German nationals against
the United States, and the return to German
nationais of property held by the Alien Property
Custodian,
Mr. Green of Iowa; Committee on Way.s and Means,
. p. 10762, i
H. R, 12706—To provide for the payment o! cermin
claims of German nationals against the United

States and the return to German nationals of -

property held by the Alien Property Custodian,
Mr. Kearns; Committee on Wnys and Menns, p.
10980,

3. Res. 200—Requesting the President to send to the
_Benate a copy of the report of the Comptrolier

Generanl of investigation of the Alien Property

Custodian’s Office.
Mr., Norris; agreed to, p. 633,

3. Res, 307—Aunthorizing the select commitiee to ine

vestigate the Alien Property Cnstodian’s Office
and to hold hearings.

Mr. King; Committee to Audit and Control the
Contingent Iixpenses of the Senate, p. 969.

8. Res. 310—Requesting certain information from the
Secretary of the Treasury relative to German
ships seized during the war,

Mr. King ; ordered to lie over, p. 970:
Passed Senate, p. 1157,

8., 4906—To repeal an act entitled, “An act 1o define,
regulate, and punish trading with the enemy and
tor other purposes”, approved Oct. 8, 1817, as
amended.

Mr. Hawes ; Cornmittee on the Judiciary, p. 690,

H. R. 15009—T0o provide for the settlement of certaln
claims of American nationals against Germany
and of German nationals against the Unlted
States, for the ultimate return of all property
of German natlonals.held by the-Alien Property

CONGRESSIONAL RECORD AND LAW REVIEW
ARTICLES '

1. Amendments in Senate to H. R. 15009, p. 910, 1939,
2521, 4022, 4326, 5540.

2. Memorial from Chamber of Cotnmerce of l\ew York
favoring H. R. 15009, p. 1467,

3. Brief on return to owners of allen enemy property

{Senate Doc, 181}, p. V11, -
4. Remarks on return to owners of enemy property, p.
588, 663, 714, 46060, 5500, 5512, 5532, 5822.

5. Rules adopted by the Mixed Clalms Commission on’

debts, bank deposits, etc., p. T14.

6. Investigation of Alien Property Custodian—Report
of Comptroller General (Senate Dor. 182}, remarks,
etc, p. 119, 912

Treatment of aliem enemy property in wartime, and
after, by the United States. Indiana Law Journal,
vol. 2, p. 458 (1927).

PRESIDENTIAL EXECUTIVE ORDERS

E. 0. 4544—Nov. 13, 1926, sale of real estate In New
York City.
. 0. 4572A—Jan. 27, 1927, transfer of funds, etc,
powers of the President as to. .
E. 0. 4581—Feb. 10, 1927, sale of stock of Western
Maryland Raiiread Company. .

&

=

Railway Company.
. 0. 462TA—April 8, 1927, sale of stock of Western
Maryland Railway Company.
E. 0. 4736A—O0ct. 15, 1927, sale of stock of Schutte &
Koerting Company.

=

. 0. 4594A—Feb. 24, 1927, sale of stock of Wabash

LEADING CASES IN THE COURTS

-INTERNATIONAL R

Arrangement with Great Brit
leas® of proporty seized under the
Trading With the Bnemy Acts.
Jan. 4 and Feb. 23, 1927 (I'rea
438, 67th Congress, 4th session, p.




CONGRESS

Sixty-ninth Congress—Continued
Second fon and extra 1
of the Senate, Nov. 10, 1926
Mar. 4, 1927—Continued

Seventieth Congress:
First session, Dec. §, 1927-May
29, 1928 (page references are
to vol. 69, Cong. Rec.),

J.26704—8

BILLS, RESOLUTIONS AND LAWS
{with actions indicated)

Cusgtodian, and for the equitable apportionment.

among all clalmants of certain available funds.
Mr. Green of lowa; Committee on Ways and
‘Means, p. 415
House Report No. 1623, p. 470,
Debuted, p. 588623, 664-686, 714-730.
Passed House amended, p. 730.
Senate Report No, 1304, p. 3011. .
Debated, p. 4532, 4660, 5207, 5508, 5510, 5532,
5540, ’
Hearings—=Senate Committee on Finance on H, R,
T 15009. L. C. call no, JX 5313 US A5 1927,

H. R. 15959—Making appropriations for the Exzecutive
Otfice and sundry independent executive bureaus,
hoards, commissions, and offices for the fiscal
year ending June 30, 1928, and for other pur-
poses,

Mr. Wood ; Committee on Appropriations:
House Report No. 1681, p, 1169,
Debated, p. 1374-1405, 1427-1481, 15111538,

1671-1681. .

Passed House nmended, p. 1681,
Senate Report No. 1255, p. 1703.
Debated, p. 1832, 1853.
Passed Senate amended, p. 1857.
Conference—House Report No, 1887, p. 2404.
Agreed to, p. 2369, 2508.
Approved {Puoblic Law No. 600}, p. 4937,

Hearings—House and Senate Commlttees on -Appro-
‘printions on H. R, 15050, '

.

8. 830—To repeal an act entitled “An act to define and
punish trading with the enemy and for other
purpeses”, approved Oct. 6, 1917, pg amended.

Mr. Hawes; Committee on the Judiciary, p. 343,

S. 1269—To amend section 9 of an act entitled “An
act to define, regulate and punish trading with
the enemy and for other purposes”, approved
Oct. 6, 1917, as amended.

Mr, Sbortridge; Comumittee on the Judiciary, p.
340. :

8. 4585—To amend an act entitled “An act to provide
for the settlement of certain claims of American
nationalg against Germany, Austria and Hun.
gary and of nationals of Germany, Austria and
Hungory against the United States and for the
ultimate return of all preperty held by the Alten
Property Custodian.”

Mr. King; Committee on Finance, p. 10057,

H. Res. 93-—Authorizing the Committee on Expendl-
tures in Executive Departments to investlgate
the acts of the Alien Property Custodinn’s Of-
fice, and for other purposes. h

Mr. Schafer: Committee on Rules, p. 1571.

H. R. 72001—7T0o provide for the settlement of certain

claims of American nationals against Germany,
. Austria and Hungary, and of pationals of Ger-
many, Avstria and Hungary against the United
States and for the ultlmate return of all prop-
erty held by the Alien Property Custodlan.

CONGRESSIONAL RECORD AND LAW. REVIEW
' ARTICLES

1. Remarks in House and Senate on return of enemy
property to owners, p. 747, 858, 880, 1747, 2408,
2041, 2008, 3008, 8139, 3156, 3165, 3166, 3175, 3167,
8177, 3233, 3646, 3675, 3770.

2. Carl Buche, letter on return of property to owners,

p. 3184, -

3. D.w, Latfei~ty leiter on recent legislation on, p.

6735, 6736. E

4. A. W.Lafferty, letter on, p. 5275,

5. Robert L. Owen, statement on return of property,
p. 864. ’ . .

6. Annual Report of Alien Property Custodian {(House
Doe, 302}, p. 233, 256, 8509, 8676,

1. Appropriations, remarks in House, p. 1709, 1884.

-

PRESIDENTIAL EXECUTIVE ORDERS

E 0. 4790—Dec. 30, 1927 sale of real estate In Long
Island City, New York.

E. 0. 4862-—Apr, 23, 1928 delegation of authority under
gection 9 of Trading With the Enemy Act.

1. O 4881—May 9, 1928 sale of land in Jefferson
County, Kentucky, authorized.

E. 0. 4905—June 8, 1028 sale of property in Hanover
Township, Luzerne County, Pennsylvania,

LEADING CASES IN THE COURTS
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CONGRESS : "+ BILLS, RESOLUTIONS AND LAWS A CONGRESSIONAL !;ER(_ZI_(}RD AND LAW REVIEW PRESIDENTIAL EXECUTIVE ORDERS LEADING CASES IN THE COURTS

{with actions indicated) I,
Seventieth Congress—Continued Mr. Green of Iown; Committee on Ways and
First sesslon, Dee. 5, 1927-May Means, p. 6221
24, 1928—Contlnued House Report No. 17, p. 719,

Debated, p. 718, 747-761, 858-870, 880, B85, \
Passed House amended, p. 905, ’ :
Senate Report No. 273, p. 2770.
Debated, p. 2842, 2892, 3098, 3156, 3216, 3233,
Passed Senate amended, p. 3248, ’
Conference—House Report No. 766.
Agreed to, . 3690, 3770, 3783,
Approved (Public Law No. 122}, p. 4092,
Hearings—Senate Comnittee on Finance on H. R. 7201. ’ . .
L. C. call no. JX 5313 UG A 1928, .
H. R, 9481—Making appropriations for the Executive ’
Office and suudry independent executive burenus,
hoards, commissions, and offices for the fiscal
year ending Jume 30, 1923, and for other
PUTPOSES.
Mr, Wood ; Committee on Appropriations:
House Report No. 203, p. 1638,
Debated, p. 1604-1638, 1724—1756 1798—1831
18841908, 19571975,
Passed House amended, p. 1975,
Senate Report No. 138, p. 2116.
Debated, p. 2209, 2317, 2359, 2411,
Passed Senate amended, p. 2433, : : . . ‘ :
Conterence—House Report No. 765, p. 3645. ) ’ ' !
Agreed to, p. 3585, :
- ) - Vote recousldered, p. 40694673,
- ' Second conference—House Report No. 1025 . . . . o -
) Agreed to, p. 7724, 7808. . . : B ) -
-Approved (Public Law No. 400), p, 9000, ’ '
Hearings—House and Senate Committees on Appro-
priations on H. R, 9481,

Second session, Dec. -3, 1028 VS.V 5452—To amend the Trading with the Enemy Act so 1. Anoual Report of Alien Property Custodlan, p. 3428,

. . . Agreement with Germany ext
Mar. 4, 1029 (page references . as to extend the time within which claims may 3489. . . . R : v of the Mixed Claims Commissio
are to vol. 79, Cong.Rec.). . . befiled with the Alien Property Custodian. Property of domestic corporations whose shares are Series No. 786 ; 45 Stat, 2698).
. . Mr, Smoot; Committee on Finance, p. 1949 : owned by nlien enemies us enemy owned property, ) co
" Passed Senate, p. 2200, . Michigan Law Review, Vol. 27, p. 463—469 Febru-
+ Senate Report No. 1548, p. 2813, ary 1929.
© House Report No. 2323, p. 2654, s United Stntes, Alien Property Custodlan, rents and
Passed House, p. 3691, dumages, Notre Dame Lawyer, Vol. 4, p. 408409,
Approved {Public Law No. 794), p. 4120, . March 1929, ’

H. R. 15848 —Making appropriations to supply urgent
N deficiencies in certain appropriaticos for the fis- . . . .
cal year ending June 30, 1929, and prior fiscal : . . v
years to provide urgent supplemental appropri- ' . ' .
ations for the fiscal year ending June 30, 1929 : . .
and for other purposes. ’ ’
, Mr. Anthony ; Committee on Appropriations: .
. . . House Report No. 2008, p. 1147, 1168, K : Lo

Debated, p. 1194-1234, 1314, 25377, : ' ’

Passed House amended, p. 1324, - . . .

Senate Report No. 1417, p. 15320, . : . ’

Debated, p. 1638, 1809, 1813, 1840, 1849, 1071, '

1977, 2031, 2002,

Passed Senate amended, p. 2118,

Counference—House Report No. 2813, p, 5182,

Debated, p. 4088, 4982, 5009,

Agreed to, p, 5014, 6184,

-Approved (Publlc Law No. 1034}, p. 5230




CONGRESS BILLS, RESOLUTIONS AND LAWS
_ (with actions indicated) .
Seventieth Congress—Continued
Second session, Dec. 8, 1928~
Mar, 4, 1929—Continued

Hearings—House and Senate Committee on Appropri-
ations on H. R. 15848. .

H. R. 16032—To amend an act entitled “An act to pro-
vide for the settlement of certain claims of Amer-
ican nationals against Germany, Austria, and
Hungary, and of nationals of Germany, Austria
and Hungary against the United States aud for
the ultimate return of all property held by the
Alien Property Custodian.” .

Mr. Cohen; Committee on Ways and Means, p.
1398.

H. R. 18586—To¢ validate devises, bequests and gifts

from slien enemies to Americau citizens,

Mr. Carew; Committee on Ways and Means, p.
2220.

CONGRESSIONAL RECORD AND LAW REVIEW . -
ARTICLES ‘

PRESIDENTIAL

Cebem o geien

EXECUTIVE ORDERS

B W W PPN

LEAD

ING CASES

A

’

IN THE COURTS
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CONGRESS BILLS, RESOLUTIONS AND LAWS
{with actions indicated) .

3. 60—To mpend subsection (a) of section 26 of the
Trading With the Enemy Act so as to authorize

Seventy-first Congress
First session, Apr. 15-Nov. 22,
1929 (page references are to
vol. 71, Cong. Rec.). in qccordanw with the records of the Alien Prop-
. erty Custodian,
Mr. Smoot ; Committee on Finance, p. 103 :
Senate Report No. 4, p. 625.
Debated, p. 1380,
Indefinitely postponed (see H. R. 3083), p.
2314,

8. 198—To amend an act entitled “An act to provide
for the settlement of certain claims of American
nationpals agninst Germany, Austria, and Hun-
gary, and of nationals of Germany, Austria, and
Hungary against the United States, and for the

- L ultimnte return of all property held by the Alien

. Property Custodian.” '

Mr. King ; Committee on Finance, p. 105.
8. 936—To amend section 9 of nn act entitled«'An act
to define, regulate, and punish trading with the
enemy and for other purposes,” approved Oct. 6,
1917, as smended.
Mr. Shortridge; Committee on the Judiciary, p.
815.
H. R. 1233—7T0 amend subsection (a) of section 26 of
the Trading With the Enemy Act S0 as to author-

ize the allocation of the unallocated Interest.

fund in accordance with the records of the Allen
Property Custodian, ’
Mr. Hawley ; Committee on Interstate and Foreign
. Comimerce, p. 152.
H. R. 1395~To validate devises, bequests and gifts from
alien enemles to American citizens,
Mr, Carew; Comimpittee on Ways and Meaus, p. 189.
H. R. 3083—To amend subsection (a) of section 26°of
the Trading With the Enemy Act, as smended by
the Settlemnent of War Claims Act of 1928, 50 as
to authorize the allocation of the unallocated
interest fund in accordance with the records of
the Alien Property Custedian.
Mr. Hawley; Committee on Ways and Menns, p.
1492 : . .
House Report No. 14, p. 2184,
Passed House, p. 2179,
Debated in Senate, p. 2374.
Passed Senate, p, 2375.
Approved (Public Law No. 8), p. 2978,

Second session, Dee. 2, 1928~ 8. Res. 171—Requesting certaln information refative to
July 3, 1930 (page references ’ the appearance as attorneys before the Alien
are to vol. 72, Cong. Ree.}. Property Custodian or Department of Justice of

former employees of the Alien Property Custo-
dian. .
Mr. Heflin; ordered to.lie on the table, p, 31.

CONGRESSIONAL RECORD AND LAW REVIEW

the alocation of the unallocated interest fund |

II. THE PEACETIME HIBERNATION, 1929-1940

PRESIDENTIAL EXECUTIVE ORDERS
. ARTICLES

1. Remarks in House, on return of property by Alien  E. O. 5113A—May 14, 1929 powers as to deposit of
Property Custodian, p. 279. ’ money, ete.

2. Remarks in the Senate on alloratlon of unallocated
interest, p. 2333, 2374,

1 Axnual Report of Alien Property Custodian (House E. O. 5263-—Jan, 22, 1930 private sale of stock of United
Doe. 200}, p. 3741, 3807,

States Metals Refining Company.

LEADING CASES IN THE COURTS

lNTERNATlONAI; RE!
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Seventy-first Congress—Continued
Second session, Dec, 2, 1928~
July 8, 1830-—~Continued

J.26704——9

BILLS, RESOLUTIONS AND LAWS
(vnﬂ: actions indicated)

8. J. Res. 100—Extending for two years the time within

which American claimants may make applica-
tion for payment under the Settlement of
War Claims Act of 1928 of awards of the
Mixed Claims Commission and of the Tripar-
tite Claims Commission and for one year the
time within which ciahis may be filed with
the Alien Property Custodian,

r. 8moot ;. Committee on Finance, p. 874:
Passed Senate, p. 875.
House Report No. 628, p. 3828,
Passed House amended, p. 4959.
Benate concurs, p. 4995, -
Approved (Public Law No. 48), p. 5052,

8. 3281—To nmend section 24 of the Trading with the

Enetny Act, as amended.

Mr. Copeland ; Commitiee on Finance, p. 226.;

H R

0142—To extend the Jurisdiction of the arhiter
under the settiement of war claiws act to patents

licensed to the United States pursuant to an

obtigation arising out of their snle by the Alien
Property Custodian,

Mr. Hawley; Committee on Ways and Means, p.

2412
House Report No, 685, p. 3828,
Debated, p. 8387,

H. R. 9800—To amend the Trading with the Enemy Act

so0 as to extend the time within which ¢laims
may be filed with the Alien Property Costodian

Mr. Hawley; Committee on- Ways and Means, p,

HR

3548,

9979—Making appropriations to supply urgent
deficlencles In certain appropriations for the
fiscal year ending June 30, 1930, and prior fiscal
years, to provide urgent supplemental appro-
priations for the fiseal years ending June 30,
1930, and June 30, 1931, and for other purposes.

Mr, Wood ; Committee on Appropriations:

House Report No. 685, p. 3782,

Debated, p. 3879 ; 40084029, 4087

Passed House amended, p. 4003

Senate Report No. 262, p. 5020,

Debated, p. 50205051

Passed Senate amended, p. 5051,
Conference—House Report No. 907, p. 5630.
Agreed to, p. 53745376, 5634.

Approved (Pubiic Law No. 78), p. 6308..

Hearmgs—ﬂouse and Sepate Committees on Appro-

H.R.

priations on H. R, 9979,
10073—To amend sectlon 24 of the Trading With
the Enemy Act, as amended.

Mr. Celier ; Committee on Ways and Means, p. 3961

H. R.

n0585--To amend section § of the Trading With
the Enemy Act.

Mr. Hawley; Committee on Ways and Means, p.

4993
House Report No, 1028, p. 6219,
(3rd Sesslon—Vol, 74, Cong. Record)
Debated, p. 3805,
Passed House, p. 5054

CONGRESSIONAL RECORD AND LAW REVIEW
ARTICLES

' PRESIDENTIAL EXECUTIVE ORDERS
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CONGRESS

Seventy-first Congress—Continued
" Specinl Session of ithe Senate,
July 7-21, 1830.

Third session, Dec. 1, 1930-Mar.
4,1931 (page references are to
vol. 74, Cong. Rec.).

Seventy-second Congress:
First gesslon, Dec 7, 1031-July
16, 1982 (pages references are
to vol. 73, Cong. Rec.).

Second session, Dee. 5, 1932-
Mar. 4, 1833 (poge references
are to vol. 76, Cong. Rec.}.

Seventy-third Congress:
First session, Mar. 4-June 16,
1933 (page references sre to
vol. 77, Cong. Rec.).

BILLS, RESOLUTIONS AND LAWS
{with actions indicated)

.

8. 1199—To amend section 24 of the Trading With the
Epemy Act, as nmended.
Mr, Copeland ; Committee on Finance, P 200
H. R. 5621—To amend the Trﬂdmg With the Enemy
Act, a8 amended.
Mr. Parker of New York; Committee on Inter-
state and Foreign Comuwerce, p. 490.
H. R. 6017—T0o amend section 24 of the Trading With
the Enemy Act, as amended. ~
Mr.. Celler; Committee on Ways and Means, p.
659: ’
{2nd Session—Vol. 76, Cong. Record}.
House Report No, 2109, p. 4956,
Hearings—House Committee on Ways and Means on
H.R. 6017 L. C. eall n0. JX 5270 U6 1933.
H. R. 12947—To abolish the Alien Propérty Custodian,
" the United States and Mexico Claims Comumis-
sfon, and the United States Railroad Admin-
istration and for other purposes.
‘Mr. Shalienberger; Committee on Expenditures in
Executive Departments, p. 15168,

S. 454—To amend sectlon 24 of the Trading with the
Enemy Act, a3 amended.
Mr, Copeland ; Cominittee on Finnnce, p. 370.
8. 852—To amend section 24 of the Trading with the
Enemy Act, as amended.
Mr. Copeland ; Committee on Finance, p. 807 {2nd
Sesston—vol. 78, Cong. Recl):
Senate Report No. 1219, p. 10174.
Passed Senate amended, p. 11274,
" Debated in House, p. 11831, 11522,
Passed House (in lieu of H. I}, 4788), p. 11523,
Approved {Publlc Law No. 374), p. 12451,
H. R. 1491—To provide relief in the existing nationai
. emergency in banking, and for other purposes.
Mr. Steagall ; Committee on Banking and Currency,
p. 89:
Debated, p. 76, 82.
Passed House, p. 81,
Passed Senate {in lewof 8. 1), p. 49, 50-67.
Approved (Public Law No. 1), p. 283,

CONGRESSIONAL RECORD AND LAW REVIEW
ARTICLES

1. Proposed nmendmeunt in the Senate on H. R. 10585,
P. 6040,

2. Aunual Report of Alien Property Custodlan, p. 4121,
4104,

The German ship claims.  American Journal of Inter-
pational iaw, Vol. 25, p. 101~107, January 1931,

1. Annuai Report of Alien Property Custodian (Housé
Doc. 25), p. 3569, 3626,
2. Ciaims for refund of internal revenue taxes, p. 7244,

"3, Automoblles, use by Alien Property Custodian, p.

13365, 13982.

Enemy patents in the United- States. American
Journal of Internatiomal Law, Vol. 26, p. 272
(1982). )

1. Annuul Report of Alien Property Custodinn, p. 2198,
2237, 2242,
2. Appropriations for, p. 3129,

Income tdx, enemy alien’s interest in property held by
the Alien Property Custodlan, George Washington
Law Review, Yol. 2, p. 104106, November 1833.

PRESIDENTIAL EXECUTIVE ORDERS LEADING CASES IN THE COURTS

E. 0. 5645—June 8, 1931 delegation of power relating
to deposit and payment of money and accrued In-
terest {see also E. 0. 6018).

E. 0. 5068—Dec. 19, 1932 transfer of Allen Property
Custodian’s powers, duties, and activities to the
Department of Justice (repealed, see House Res.
334).

E. 0. 6018 Feb. 7, 1938 delegation of power relating
to deposits and payment of money and accrued
interest (see E. 0.5645). .

E. G, 623';’A—Ju!y 3, 1933; powers a3 to money de-
posited with United States Treasury.

322068
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CHRONOLOGY OF EVENTS

(N. Y. Times)

1985—H. Sutherland resigns as Allen Property €
todian, May 1,28:2,

325069



-NGRESS -

Seventy-third Congress—Continued
Pirst session, Mar. 4-June 18,
1933-..Continved

Second session, Jan. 3-June 18,
" 1034, (page references are to
rol. 78, Cong. Rec.).

Seventy-fourth Congress:
Pirst sessiom, Jap. 3-Aug, 26,
1035 (page references are to

vol. 13, Cong. Rec.},

‘Second ‘session, Jan. 3-June 20,

1036 (page refereuces are to
vol. 80, Cong. Rec.).

- Beventy-fitth Congress:
_First session, Jan #-Aug. 21,
1837 {page references are to
vol. 81, Cong. Rec.), .

BILLS, RESOLUTIONS AND LAWS
(with actions indicated)

H. R. 364+-To amend section 24 of the Trading with
the Enemy Act, as amended.
Mr. Celler; Committee on Ways and Meaans, p. 580,
H. R. 4i88—To amend section 24 of the Trading with
the Enemy Act, as amended.
BMr. Celler; Committee on Ways and Meaos, p
1453 ’
{2nd Session—Vol. 78, Cong. Record).
House Report No, 1720, p. 0205,
Lald on table (S. 852 passed in lieu), p. 11522

H. R. 6063—aking appropriations for the Executive
Otfice aud sundry Independent executive bu-
reans, boards, connnissions, and offices for the
fiscai year ending Juse 30, 1835, and for other
purposes.

Mr. Woodrum ; Committee on Appropriations:

(1louse Report No. 277) p. 350, 400,

Debated, p. 480-512, §50-587.

Passed IHougse amended, p. 687,

Senate Report No. 204, p. 2387.

Debated, p. 2578, 2053, 8047, 3069, 318-0 3210,
3287, 3308.

Passed Senate amended, p. 3308,

Conference—House Report No. 963, p. 4427

Debated, 3508, 30517, 3577, 4427, 4428, 4614,
5174. )

© Agreed to, p. 5177, 5221, 5440, 5447.
Yetoed {(HHouse Doc. 201}, p. 5340,
" Debated, 55341.
© - Passed House over veto, p. 53415544

Debated In Senate, p. 5511, 5572-5606, 5743,

Passed Sepate over veto, p. 5608,

{Public Law No. 141).

H. R. 8480—To amend the Trading with the Enemy
Act.

Mr. Yeyser; Gommittee on Interstate and Foreign
Commerce, p. 3758.

8. 3224—To amend subsection (e) Qot section 24 of the
Tradiog witb the Epnemy Act, as amended,
Mr. Fletcher; ittee on G ©e, p. 10900,

S. 2001—To amend subsection (e) of section 9 of the

Trading with the Enemy Act, as amended,
Mr. Pettman; Committee on Foreign Relations, p
8070
Senate Report No. 1076, p. 8163.
Passed Senate, p. 8487.
House Report No. 1566, p. 5061.
FPuassed House, p. 8375, 8376,
Approved (Public Law No. 347}, p. 9611,

_CONGRESSIONAL RECORD AND LAW REVIEW
ARTICLES '

1. Anpual Report of Allen Property Cuatodian {House
Doc. 133), p. 2199, 2227.

2. Executive order aboilghing Office of A!ien Property

Custodiun (House Doc. 337), p. 7783, 7869,

3. Ketters on proposed amendment of aet, p. 11522,

4 Use of property or income for administrative ex-
penses of office, p. 5220.

5. Probibition of allowance of claims of former allen
enemles, p. 765,

6. Remarks on 8, 852, p. 11522,

PRESIDENTIAL EXECUTIVE ORDERS

E. Q. 6604—May 1, 1934, tranisfer of Allen Property
Custodian’s powers, duties and actlvities to De-
partment of Justice.

L Annual Report of Allen Property Custodian (House E. Q. '{163-Aug~ 29, 1935 claimants—revocation of

Doc. 135), p. 3428, 8470,

War powers of Congress, withbolding of seized alien
enemy property. University of Chicago Law Re-
vlew. Vol, 4, p 13‘?-138, December 1936,

certain orders in favor of suits, -

2

LEADING CASES IN THE COURTS

Cummings, Attorney General, et al, v. Deutsche Bank
und Discontogesellachafi, Fed. 1, 1937, 300 U. 8. 115
This 18 & suit in equity brought in 1034 by respondent

in the Supreme Court of the District of Columbia

against petitioners praying a decree directing delivery
of property selzed by the Alien Property Custodian.

Petitioners moved te dismiss the blil upon the ground

that the court bhad no jurisdiction to entertaln it be-

cnuse by Public Resolation No. 83 of 1934, the return
of the money and property sought had been postponed.

The Alfen Property Custodian found respondent en-

titled to property; however, Public Resclution No. 53

was passed postponing return until Germany canght up

on its obligations to United States. The Court sus-

3(’\
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INTERNATIONAL RELATIONS

CHRONOLOGY OF EVENTS
(N Y. Times)

1934—Allen Property Custodian Office abellahed, work,

Agreement of June 38, 1035 termipating parts of
Article VII of Treaty ot Friendshlp, Commerce and
Consulat Rights of December 8, 1923 with Germany
(Treatles, ete,, Benate Doc. 348, 67th Cong., 4th gess.,
p. 4221}, .

records, and personnel transferred to Depart-
weut of Justice, May 2, 1715

1987-—Unlted States Supreme Court rules that United
States was defrauded in 1921 by an over al-
lowance by the AAueu Property Custodlm_z to

the Soclete Sulsse pour Valeur de Metaux,
Jan. 28, 9{:‘1._ N -



ce o =m£ESS BILLS, RESOLUTIONS AND LAWS
. {with actions indicated)
Seventy-fifih Congress—Continued -
First sesslon, Jan, S5-Aug. 21, s !
103T—Continned . -

. Seéond sesgion, Nov. 15-Dec. 21,
1637 (page references are to
vol, 82, Cong. Ree.).

Third session, Jan. 3-June 18,
1938 (page referencey are to
vol. 83, Cong, Ree, ), ’

Heventy-slxth Congress; .
First session, Jan. 3-Aug. 5,
1939 (page reterences are to
Vol. 84, Cong. Ree.).

CONGRESSIONAL RECORD AND LAW REVIEW
ARTICLES

PRESIDENTIAL EXECUTIVE- ORDERS  LEADING CASES IN THE COURTS

Cummings, Attorney Genersl, et al, v. Deutsche Bonk—
Continned

" tained the motlon and dismissed the bilL Court of
Appenls reversed ; Supreme Court affirmed lower court.
This Is a cnse wherein the Custodian determined that

a piece of property belonged to an alien epewy and
seized it, its money and property in this country, and
deposited same In bank. The court sald, among other
things, that the suit under Section 9 (a) of the Aet
against the Attorney General and the Treasurer of the
United States to recover property setzed I3 a suit agalnst
the United States. In postpening restoration of prop-
erty to former enemy owners, Public Resolution No. 58
did not infringe thelr rights under the Fifth Amend-
menf. Further, that the seizures under the Trading
with the Enemy Act divested the enemy owners of all
right to the property seized and vested absolute title in
the United States. This case holds that with the
United States v. Chemical Foundation, 212 U, 8.1, 911,
supra, p. 16, and Woodaon v. Deutsche, etc. Vormals,
202 U. 8. 449. The court continning said that the fact
that the Congress had manifest from the beginning that
it was the Intention that after the war the property
seized would be dealt with justly, and the former own-
e e e e e = e - e e -would, by -restitution or compensation;bie abie té

ameilorate bardships resulting from such seizure. But
this did not detract from the titie acquired by the
United States or its power to retaln or dispose of the

- - : : : property under such terms. The court sald that by a

C : sult under the Settlement of War Clairs Act, 8 former
enemy owner could not gala title to the property prior
to final judgment, and that the privileges of becoming
re-entitled to the seized property extended the former
enemy owners, and upon spectfic condltions by the War
Claims Act was & matter of grace and was subject to
withdrawal by Congress.

E. 0. 7834—May 23, 1938 powers under sectlon 12 of
the Trading with the Enemey Act delegated to the
Attorney General,
B, 0. 7901—May 31, 1938 property—sale by the Attor-
uey General, 3 F. R. 1055.
* B, O. 8136—May 15, 1939, Alten Property Custodian’s
powers transferred to Attorney General
Balkan National Insurance Company v. Commissioner
of Internal Revenue, Jan. 9, 1939, 101 F. 24 75

In this case the court, among other things, had this
to say: that the selzure of alien property under Trad-
ing With the Enemy Act divested alien owner
of every right In respect of property or money so
seized and passes titie thereto to the United States.
This again Is one of the cases which establishes the
absolute title vested in the Allen Property once a vest-
Ing order bas been issued. The nllen enemy retalns
10 rlght or Interest in the property whatsoever., The
word “vest” ltself means “a complete divesting of the

INTERNATION:
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CONGRESS

Seventy-sixth Congress—{Continued
Second session, Nov. 1-Nov. 3,
1939 (pase references are Lo

Yol 85, Cong. Rec.). ’

Third sesston, Jun, 3, 1940-Jan.
3, 1041 (page refercoces are to
vol. 86, Cong. Rec.).

e e i . g e e =

CONGRESS

Seventy-seventh Congress:

© " Flrst session, Jan. 3, 1041-Jan.
2, 1942 (page references are to
vol. 87, Cong. Rec.).

J. 26704—-10

- w _. ... House Report No. 2009 P 5058,

BILLS, RESbLUTIONS AND LAWS
{with actions indicated)

8. J. Bes. 252—To amend section 5 (b) of the Act of
Qctober 6, 1017, as amepnded, and. for other
purposes,

Mr. Wogner ; Committee on Banking and Currencyf,

p- 4843
Senate Report No. 1496, p. 4046,
Debated, p. 5103, 5168,
Passed Senate, p. 5184,
Passed House (in iieu of H. J. Res. 522), p
5335, 5338,
Approved (Public Law No. 69}, p. 6357,
H. J. Res. 522~-To amend section 5 (b) of the Act of

October 8, 1917, as amended, and for other.

purposes.
Mr. Steagall; Committee'on Baoking and Currency,
P 4978

Laid on table (8 J. Bes. 252 pasaed tn llen).
p. 5335, 5336.

BILLS, RESOLUTIONS AND LAWS
{with actions indicated)

8. 2120—-To expedite the prosecution of the war effort.
. Mr. ¥an Nuys: Commitiee on the Judiciary, p. 9753,
Senate !Kepurt No. 11, p. 9789.
Debated, p. 9837,
. Possed Senate amended, p. 0848,
Indefinitely pustponed (see H. R, 6233), pp
8803--0805.

. 8. 2308—To provide for the use of patents in the inter-

est uf nativnal defense or the prosecution of the
war, and for other purposes. '
Mr. O’Maboney, Mr. Bone, und Mr. La Foliette:
Commitiee on Patents, p. 1500,
Henrings—Senate ¢ ittee un Patents op &. 2303,
H. R 0233—To expediie the prosecution of the war
effort.
Mz, Sumiuers of Texas: Commmee on the Judiciary,
FLAR! v
House Report No. 1507, p. 0801, 0828,
Special vrder (3, les, 389), p. 98350858,
Tussed House winended, p. 98580868,
Passed Seunste (in lieu of S. 2120}, p. 9803
0895,
House
4947,
Approved {Publlc Law No. 354), p. 10100, De-
cember 18, 1041 (First War Powers Act,
1041).

s in Semat

dment, p. 9046

CONGRESSIONAL RECORD AND LAW REVIEW
ARTICLES

1. Allen Property Bureau—Letter from United States
Archivist containing list of useless papers in, p
8758. ’ :

CONGRESSIONAL RECORD AND LAW REVIEW
ARTICLES

1. Remarks in-Sennte on tbe Trading with the Enemy
Act, pp. 8837, 5848, 9803,

Practienl uspects of toreign property control. New
York University Law Qunrteriy Review, Voi. 10,
pir 13}, Novewber 1941,

' PRESIDENTIAL EXECUTIVE ORDERS

PRESIDENTIAL EXECUTIVE ORDERS

Presfdentlni Declaration (Genera! licenses under sec-
section 8 (a) of Trading with the Enemy Act),
Decemberl3 1941, 8 F. &mzo

LEADING CASES IN THE COURTS

Bailkan National Insurance Company v. Commi.
of Internal Revenue—Coutinued

person who had titie” in this case an enemy alien, and
vested the complete title, without raervations, in the
Allen Property Custodian.

III. TOTAL WAR OPERATIONS, 1941-1946 . . o

LEADING CASES IN THE COURTS
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INTERNATIONAL RELATIONS CHRONOLOGY OF EVENTS
(N. Y. Times)
INTERNATIONAL RELATIONS . . . CHRONOLOGY OF EVENTS
: (N. Y. Times)
Dxﬁmﬁon of War v.vlth Japan, Dec. 8, 1041 (55 Stat.  1941-—Allen Property Custodlan revival and appolnt-
795, - ment of L. T. Crowley foreeast, Dec. 8,7:1.
Declaration of War with Germany, Dec. 11, 1041 (55 L. T. Crowley appolnted, Dec. 11, 24: 8.
Stat. 796).
Declaration of War with Italy, Dec. 11, 1941 (55 Stat.”
97},
- 29



Seventy-seventh Congress :
Second session, Jan. 5-Dec. 10

.

BILLS, RESOLUTIONS AND LAWS -

CONGR E:ASAS‘ -
i {with actions indicated)

, of better mobilizing the national resources of the

1042 (page references are to United States. R
vol. 88, Cong. Rec.). Mr. Kilgore; Committee on Military Aﬂun’a, P
' 1188:

Committee to Audit and Control the Contln-
gent Expenses of the Senate, p. 1461,
Agreed to, p. 3028
Hearings—Senate Commlttee on Milltary A.i!alrs on
8. Res. 107.

H. R, 3030—Making appropriations to supply deficlen- )

cles in certain appropriations for the fiscal year
. ending June 30, 1843, and prior fiscal years, to
provide supplemental appropriations for the
fiscal year ending June 30, 1844, and for other
purposes.
Mr. Cannon of Missouri; Commlttee on Appropria-
tions:
. House Report No. 577, p. 0343, €372
Passed House amended, p. 6420-8450.
- Senate Report No, 3861, p, 7108.
Debated, p. 7169, T174.
Passed Senate amended, p. 7181.

Agreed to, p. T308-7362, 73637382, T342.
Second Conference—House Report No. 695, p.
7842-7345, 7408, 7479,
Agreed to; p. T485-7400, 7446
Approved (Public Luw No. 140), p. 7500.
Heariugs-—House and Senute Comwitiees on Appro-
- priations on H. R 3080,

.

§. Res. 107—Authorizing a study of the possibliitics

...Conterence—House Report No.-87%5, p- 7310, -—— ~— "~

-

»'concm:ssmm RECORD AND LAW REVIEW

ARTICLES

1. “Enemy Private Property”, article by Edwin M. Bor-
chard, p. A36. .

Coemy owned trade marks in Great Brituln. Trade-
Mark Reporter, Vol 32, p. 119-121, November 1042,

Regulations on alien property. California State Bar.

Journal, Yol. 17, p. 107-108, March-April 142,

_ Vesting orders under the First War Powers Act, 1041,

Americun Juurnal of lnternatio;ml Law, Yol. 36,
p. 460465, July 1042, .

. - . . I

PRESIDENTIAL EXECUTIVE ORDERS

Presidentlal Memo, Feb. 12, 1942—sectlov 3 (a) and

& (b), delegation of powers to Secretary of the
Treasury, 7 F. R, 1409,

E. O, 5095 Mar. 11, 1042 estabiishment of Olee of

Alien Property Custodian ln Office of Enmiergency
Management, powers and duties, T F. R. 1071, see
also E. O. 0193, 0567, 9788.

BL O. 9012, section 5, Mar. 18, 1042 couperation with
Director of War Helocation authorized, 7 F. R.
2163,

K. O, 9142—Apr. 21, 1842 transfer of Allen Property,
Custodlan powers from Attorney General, 7 F. R,
2085,

E. O. 8183—July 8, 1042 Office of Allen Property Cus-
todlan in Office of Emergency Management, powers
and duties, 7 f. R. 5205; see also E. 0. 9085, 0567,
9788,

.

L

" LEADING CASES IN THE COURTS

En Parte Kumego Kawato, Nov. 9, 19842, 311 U. 8. 69

Petitioner, a pon-cltizen of the United Stutes but
resident thereof, brought this sult against others for
services, ete. Motlon to abate case was allowed on
grounds that petitloner had become an enemy nllen

. under Trading with thé Enemy Act. Sectlon 2, of the

Trading with the Enemy: Act, defines.an enexiy as those *
reslding within an enemy: country. or unless a citizen:
of enemy natlon, wherever reslding s the Presldent
may loclude. Since the President hus not made any
declaration as to resldent allens the Act does aot bar
petitioner sult. Lower court reversed

Seventy-elghth Congmss s H R 3672—To umend the Trading with the Enemy 1. Fstimate of personnel requirements for Office of E. 6. DE25—Apr. 7, 1043 expenses of Office poyment from
" First sesglon, Jan. B—Dee 21. Act, ag emended, and for other purposes. Alien Property Custodian, p. 7518, 7522, 8107, 8185. funds In custody, of Allen pmpeﬂy C\mtodum, 8
*'" 1D48 (pdge reférences aTe to Mr. Gearhart; Committee’ on Interstate snd 2 Dispesal of property held by Alien Property Cus- F. R, 4682 o

Stern v. Newton, Peb. 5, 1943, 39 N. Y. 8. 2nd 593
:Pglixlr'nvllf! brought” "thls' ncﬂonegainst d;ffendént to

todian, p. 8626, A4348. "recover possesslon of certaln securitles held In the

: Vol. 89 C(mg. Rec.)

. Foreign Comunerce, p. 8557,

3. Location of an Alien [‘roperty Custodlan Office 1n
Portinnd, Oregon, p. AGSI6,

4, Selzure of patents, p. 677,

The Aillen Property Custodian, Wisconsin State Bar
Aasoclation Bu!letm Vol. 18, p. 12-18. February
1043,

Alles Property Custodinn—Powers and Duttes, Title
News, Yol 23, p. 129, December 1043,

Contiscation of the Property of Technical haemies, Yale
Law Jonrnal, Vol. 52, p. 730770, September 1043,

"Enemy Interests in Estates nnd Trusts and Other Court

or Administrutive Actions or Proceedings, Journal
of the Bar Association of the District of Columbla,
Vol. 10, 507-518, November 1043,

Enemy Under the Teading with the Enemy Aet and
Seme P'roblems -of Internntlonal Law, Michligan
Law Review, Vol 42, p. 353108, December 1943,

Forelgn Funds and Property Control-—the Power and
Dutles of the Alien Property Custodian, George
Washington Law Review, Vol. 11, p 337-368,

- April 1043,

30

account of n French Company. The Allen Property

. Custodlan applled to Intervene contending that he had

issued a vesting order vesting the securitles.”

The court aliowed the Intervention, saylng that
where the Allen. Property Custodian had lssued an
ordar vesting In himself the murmes he was emltled
to Intervene.

The fact that securities were plalntift's property and
belng held 1n name of French Company as nominee did
not prevent selzure hy Allen Property Custodlan. :

Where the Alien Property Custodian gelzes only the
right, title, angd loterest of an enemy natlonal a ques-
tion ls presented as to the extent of that Interest, but
where the Allen Property Custodian vests the par-
ticular property, the Allen Property Custodian takes
the entire right, title, and interest, regardless of the
quantum owned by enemy natlonal,

It was for Alien Property Custodian to determine
whether Interesta of United States would be effectively
served by vesting of enemy property, and valldlty of
that determivation, or valldity on any other basls of
vestlng order was not for Suprems Court to review.
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" INTERNATIONAL RELATIONS CHRONOLOGY OF EVENTS

(N. Y, Times)

Declaration of War with Hungary, June %, 1542 (56 1942—Transfer of Allen Property Division, Department
Stat. 307). Declaration of War with Bulgaris, June of Justice to L. T. Crowley, Alien Property
5, 1942 (50 Stat. 307). Declaration of War with Ru- Custodian, Apr. 23, 15: 4.
mapla, June §, 1842 (56 Stat. 807}, . Allen Property Custodian function divided be-

: . tween Crowley and Secretary Morgenthau,
Juiy 8,3: 6. ’

) . . Policy on sale by Allen Property Custodlap not
R R - ©yet fixed, July 14, 27:4. - )
P - i Order lssued to speed. up court adminlstrative
. . ’ ’ action, Aug. 10,3:2. - .
. R Selzure of property of various kinds by Allen
- ' Property Custodlan Crowley:
" Armaments—In general, Apr. 10, 9: 3; June
9, 13:7; Juoe 23, 39:8; June 24, 15:4;
June 24, 29:6; July 4, 7:6; July 5,10:2;
Juiy 9, 3:3; July 28, 8:2; Aug. 13, 7:1;
Aug. 19, 26:3.
Chemlcat Industry, Allen Property Custodlng
" -gays Amerlcan assets of Freoch dye stulls
combine under German Dye Trust Control

e o e e e e+ e e+ e e e + e DB -the. 8850tS 019 Jupanes¢ Companles,._ .. ..

Oct. 27, 21: 4.
Patents and Inventions, Allen Property Cus-
- . todian ordered to selze all enemy owned
s or controlled patents, Apr. 22, 1:4; Apr, ~
23,15:4; Apr. 26, IV, 7:1; Apr. 28, 4:7;
Apr.29,20:7; May 1,18:2; May 7,18:7;
May 14, 17:2; June 3, 41:4; June 11,
- 13:6; June 23,39:3; June 24, 15: 4; June
20, 7:2; Oct. 15, 16: 2; Nov. 8, 25: 3 Nov.
12, 2:6; Dec. 9, 21:1; Dec. 13, IIT, 1:3;
Dec. 14, 221 3; Dec. 20, 20:1; Dec. 27, 111,
2:4, c
Ships, July 25, 4:

mrpes

Unconditionsl Surrender of Italy, Sept.' 3, and 20, 1943—Rooseveit Indlcates Allen i'roperty Custodian

1043 (Treatles and Internationsl Agreement Series, Crowley may be relteved of dutles after taking
1604). Office of Emergency Management post, July
. 17, 1:3. :

Alien Property Custodlan Crowley - retalns post,
. Sept. 27, 10: 6
Corporation :
Alien Property Custodian cites 285 Axis-
" Controfled Corporatlons, May 13, §:4;
Plans to bar purchase by wmonopolles,
May 21, 40:3; establishes policy and
procedure In sale of small enemy-owned
companles, Aug. 22, IIT, 1: 5.

0 o -~ 3230786



CONGRESS' - -

Seventy-eighth Congress—(Con.
“First session, Jan. 6-Dec. 21,
1943—Continuéd

JR—— e i | i i i = o e e o a5 o e

‘BILLS, RESOLUTIONS, AND LAWS -

(mfh actions indicated)

-

'R 5 O Y

. CONGRESSIONAL RECORD 'AND LAW REVIEW " ::
' ARTICLES .

Funttions of the Estate-and Frust Sectlon of the Allen. - - - -

"Property Custodian’s Office, -Califoruin. State. Bar
Joureal, Vol, 18, p. 39—41 Jnnuary-l?‘ebma.ry
1943. .

Legislation on Treanent ot lmemy Property, Ameri-
can Journal of Iuternatioual Law. Yol. 37, p.
611-630, October 1034 )

Nationalization of Euemy Patents, Amerlcau Jnumsl
of Interhational Law, VQI 37, p 92-97, January
1943,

New Concepts of Enemy in the Trading with the
Epemy Act, Saint Jobhns Law Review, Vol. 18, p.
65681, November 1943.

. Powers and Dutles of the Alien Property Custodlan,

Title News, Vol. 23, p. 1-29, December 1843.

Recent Innovations in Legal and Begulatory Concepts

as to the Alien and His Property, Amerlcan Jonr-
nal of International Law, Vol. 37, p’ 58-73, Janu-
ary 1043,

Vestlng Powers of the Allen Property Custodian, Cor-
nell Quarterly, Vol. 28, p. 245-260, March 1943.

War Meuasures, the Allen Property Custodian and Pat-
ents, Journal of the Patent Office Soclety, Vol. 25,
p. 692-728, October 1943.

PO

v': PRESIDENTIAL EXECUTIVE ORDERS

31

LEADING CASES IN THE COURTS

Btern v, Neroton—Continued

The vesting order of Alien Property Custodian, vest-

" ing In himseif securities in nume of enemy national

dido’t determine whether plaintiff or enemy was en-
titled to securities, but it did give Alien Property Cus-
todian right to immediale possession.. -

Draeger Shipping Co., Ine., et al. v. Crowley, Alien
Properiy Custodian, Febd. 13, 1948, 49 Eed. fupp. 215

. A cage wherein the Draéger Shipping Company and
Frederlck Droaeger, brought this suit under section 8

_ of the Act against the Alien Property Custodian for

the return of-their property. On plalntiff’s motion
for an order directing defendant to retain in his
custody until final judgoient plaintif¥'s property, and
directing defendant to permit piaintiff corporation to
carry on Its business and individual plaintiff to. act
as Ity president under the supervision of the defendant,
and on the defendant’s motion to dismiss complaint.
This case wax tried and decided in 1943 in District

Court of New York. i
The plaintiff Draeger had been a citizen of the e

United States since 1898. He was not an “esewmy,”

““ally of “enemy” ~or "u "“natlonal” of  any-forelgn-or

enemy country within the meaning of the Act. The
Cnstodlian, scting under the Act, had taken the piain-
tif’s property and stock, and had elected another presi-

dent in his place and bad proceeded to ilgaidate the

company. The order vestlng in the Allen Property
Justodian the stock of the corporation in Draeger's
name aileges that be holds It for the benefit of an
orgapnization in Germany, Of course, thls the plain-
tiff denies. The defendant contends further that the
conrt 'is without Jurisdiction and that sectlon 9 (a) of
the Act, as amended, applies only to seizures of prop-
erty of epemies or allles of enemies nnder section .7
{c) of the Act and not to action taken vylth respect to
property of & foreign “nationai” under section § (b)
of the Act, as arpended by the Flrst War Powers Act
1941. 4

Where titie 3 of the First War Powers Act by its

language amended oniy "The first sentence of sub-
division (b) of section 5 of the Act”, it would be
assumed that Congress intended that all provisions of
the Act shouid be held applicable to such amendment
as far as It consistently can be done. Section 8 (a)
of the Act as amended anthorizing a return of property

selzed uoder the Act to any person not an enemy or an -

ally of an enemy clalming titie in property would
upply to property taken by Allen Property Custodian
under section 5 (b) of the Act as smended by First
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: . - " CHRONOLOGY OF EVENTS :
: (N. Y. Times) o )

s ) Nippon Club preperty, asks bids on  purchase ’ . .
i . of bullding and mmshmgs. Sept. 2‘ 81:8. ’ o
. ’ e : Patents and loventfons: : .
Selzumot patents, etc.. Jan 3 II! 5 3; Jan. ) .
24, II1, 8:1; Feb, 14, I11, 8:1; Feb. 21, ’ - . -
II1,68:2; Mar. 24, 20:1; Apr, 24, 23: 4" ‘
Mnyl 25:7; May 6, 11:5; Alien Prop.
erty «Custodian restates war tlme aond -
post war policy, May 13, 4: 8; July 10,
ST 18re; Jily 80, 21:1; Augr 21,.17:2;
4 : Sept. 26,-21:3; Rualea for United States
use of enemy . patents’ described, Oct. -
24,1V, 9:5; Nov. 21,1V, 13: 7. A

P . . Stoeks
) . ’ ’ Allen Property Custodlan established poligy. - o B
“ L " and procedure on sale of enemy owned . .
: L stoeks,Augzzms(»sepths : : i
s Trade-Marks :
X . L _Allen Property Custodlan requests report.
B ] - - o X o on ¢nemy owned marks, Nov, 23, 33:2,
o i . . ’ United States—espionage: .
e e e S e e e et e e e et et e e e “T'Kertess sentenced and flued; Chemleal
~ ) . Marketing Company owned by Kertess
R ) . . . . . but opernted by Allen Property Custodlan, . : -
‘ . : ‘ o Cfiued, Julp 3,16:2. . . - ST I
- DR . T — ., o : : T i Oatted States—forelgn population ; ) - . :
‘ o . . = - . Relators Washington Comuwlitee pledges . : )
. . X o - cooperation ln handiing selzed property, . ' . ) o -
. - o - . June 27, VIIL 2; 1. )
. ) : Alien ' Property Custodian investigates . -
- enemy copyrights, Aug. 6,9: 6,
. S World War I : -
' ’ United States sues R. D. Sllliman charg- - -
. ing frand lo recovery of property from .
Allen Property Custodiau in 1924, Jan. o C .
8,8:6; Feb,3,13: 6. - - - o :

31. 18
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CONGRESS - BILLS RESOLUTIONS AND LAWS' - CONGRESSIONAL -RECORD AND LAW REVIEW PRESIDENTIAL BXECUTWE ORDERS A LEADING CASES IN V'I'!IE COUKTS

(mth actions indicated) L ARTICLES . .
Seventy-elghth Congress—Con. . : S - Draeger Shipping Co., Inc., v. Crowley—Continved
- Pirst seasion, Jan, ¢-Dwe. 21, . _ - . . - - . . War Powers Act reinting to takiog of property of a
1043-—Continued : . . - foreign “natlonal”, as against contention that section
. ’ . ] o 9 (n) applied only to seizures of property of enemies
. B - . or allies of enemies under eectlan 7 (c) of the Act.
. a : The plalntlffs motion to retaln property pendlug de- |
. . .- . : X ' N termdnation of the litigation granted. Defendant’s
. . . . : . . motion to dismiss dented.
Secoud session, Jan. 10-Des, 19, 8. 1828—To amend the Trading with the Enemy Act, 1. Saleof patents, p. 7202, A1563, A3T10, E. 0. 8423—Feb. 18, 1844 cooperation with Director of ) . .
1944 (Page references are fo 28 amended. 2, Annual Report of Allen Property Custodian (House War Relocation Authority (see E. O, 9192. section . )
Vol. 00, Cong. Bec.). . Mr. McCarran; Committee on the Judiclary, P Doc. 417), p. 1627, 1632, 7655. 5) 0 F. B. 1908, : ’ ‘ -
4569. 3. Personnel estimates for affice of, 3672, 3727, 5932
§. 2038—Tp amend the Trading with the Enemy Act, 4. Proposed amendment to Flrst War Powers Act, P. X
as nmended, apd for other purposes. 4775,
Mr. Glass; Committee on the Judiciary, p. 8583, Coordination of Allled Eaemy Property Department, . X
H. Res. ‘831—Requesting Information’ from the Allen - Journal of the Soclety of Comparative Legisla- . - . : .
Property Custodilun as to ownership and econ- ~ ' tiou (3d Serles), Yol 28, p. 51-53, November 1944, i -
trol of J. M. Lehmann Company, Ioe. | Power and Policies of the Aifen Property Custodlan Re- . , ;
Mr, Deckatein Commlittee on the Judidnry, P lating to Patents, George Washington Law Re- -
7481, . view, Vol. 12, p. 330345, Aprii 1944,
H. R. 4840—To amend an uct ta uuthorize administra-  Seizure of Property of Enemy Allens, Fortnightly Law.
tive returns and payment of debt claims, Jonmal Vol 43.9312-314. nayls 1844, s
. Mt Sumner of Texas; House Committee on the - . - .
F e £ T4 11 [ 13 208 I ¥ & ( S _ TR e e i b S s e et e S e R bbb it
Hearings—House Committee on the Judlclary onH R. o o . A

H R 5118—’1‘0 amend the Ttadlng wlth the Enemy - ) ) . . - L
co- ‘Act, 88 amended, and for other purposes. . oo ’ o T o : ’ . o o L N
- . Mr, Satterfleld; Committee on the Judiciary, p ’ - ‘ ) \ . . L
H. R 5587—Making appropriations to supply defl- T . : S ’ C . .
clencies in certain appropriations for the fiscal .- ) . . : .
year ending June 30, 1944, and for prior fiscal V L - ’ -
years avd to provide suppl tal appropria- . . . - ’ )
tions for tbe liscal years ending June 30, 1940
and June 30, 1948, and for other purposes.
Mr. Cannon of Mlssourl' Committee on Appro-
priations:
House Report Neo. 2023, p. 8950
Debated, p., BO14-8046, SMKI-8009, HOGLDUTS, _ ‘ : ) . .
Pnssed House amended, p. 9078, s : o . . ’ . ¥
- Senate Report No. 1384, p. 5448, . ’ - ’ -
Dehated, p. 0403, 0501-9507, 9507-9516.
Passed Sennte amended, p. 0516, . : . .
Conference—House Report Ne. 2037, p. 9608, . . ) - ) -
Agreed to, p. 96089610, 0610-0617, 9630—9632 ‘ ' )
Approved (Pubiic Law No. 528), p. 8808, R . ’ ’ ’ . .
Hear!ng?r——l:louae and Senate Committees on Appro- ’ ’ . - - :
priations on H. R. 5587.

8
Lo
A}
ot
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(Executlve Agreement Serles, 490; 59 Stat. 1712).
Unconditional Surrender of Bulgarla, Oct. 28, 1944
* (Executive Agreement Series 437 ; 58 Stat. 1498).

CHRONOLOGY OF EVENTS
~ (N, Y. Times)

Unconditlonal Surrender of Rumapia, Sept. 12, 1944  1944—Allen Property Custodian Annual Report, Feb.,

15, 8:15.

L.'T. Crowley to resign as Allen Property Cus-
todian, Feb. 1B, 32:5.

Transfers liquidation and business opemtiena to
New York Clty, cuts staff in Chicago and San
Francisco, Feb, 22, 20:5; Feb. 25, 29 3; Mar,
25, 8:6.

Crowiey res!gns. J. E. Markham appolnted Mar, ’

25, 9:6.
G. N. Nelson on peed for Congresslonal action

... bu enemy-owned property, cites Crowley report,

World War I experieoce and the Gearhart bill,
. Apr. 2, III, 454,
Flnnish property to be selzed and -clalm ﬂl!ng
- date extended, July 2, 11:2; Nov. 19, I1I, 6: 8.
.B. W, Lewls appointed Patents Contracts Com-
mission Chalrman, July 29, 10: 1.

¥. C. Dressel, Buslness Operat.lons Division ana-

lyst, resigos, Nov. 21, 32 4.

Patents and Inventlons, Feb. 15, 8: 5 ; July 2 Iv,

9:6; Sept. 14, 10:5; Oct. 14, 26:5; Nov. 10,
31 1.

323080



CONGRESS .

- Seventy-ninth Congresa:
First session, Jap. 3- Dee 21,

Vol. 91, Cong. Rec.).

18453 (page references are to

BILLS, RESOLUTIONS AND LAWS
: (vnth actions indicated)

8. 1207—To promote the progress of sclence‘nnd the
useful arts, to secure the natlonal defense, to
" pdvapce the national health and wektare, and
tor othcr purpases.
Mr. hm,ore. Ar. Jobngon of Colomdn Commutee
on Military Affairs, p. 7038 ~
Nearings—Senate Committee on Milltary Affairs on
8. 1207,
8. 1322—To amend the Trndlng with the Enemy Act,
as amended, and for other purposes.
Mr. McCarran; Committee on the Judiclary, p.
8094,
Hearings—Senate Committee on the Judiclary on 8.
' 1322, L. C call no. JX 5313 U6 A3 1040,
H. Res. 133—Requesting information from the Allen
Property Custodlan as to ownership and control
of J. M. Lebmann Company, Ine.’

T et My, ~Detksteln ;. Committee on the Judchary. P

1080.
H.-Res. 419—To authorize Lhe Committee on lntersmte
~and Foreign Commerce to conduct a study with
B respect to the-holding-and dispesition of alien
property. -
Mr. Beckworth ; Commlttee on Rules, p. 11078
H. B 2111—T extend temporarily the tlme for mmg
npplwntions for letters, patenta. and for other
purposes.
° Mr. Boykin; Commlttee on Pntcnts p- 1048,
Beagings-—Houae Commlttee on Patents on H. R, 2111,
H. R, 3368—Myking appropraitions for war agencles

- ‘for the fiscal year endlng June 80, 1049, and for

other purposes. - -
Mr. Cannon of Missourl; Commlittee on A.pproprln-
N tions:
' . House Report No. 653 p. 5450, 5463,
Debated, p. 5732-5750, 579.)-—6799 57986831,
Passed House, p. 5833. R
Senate Report Neo. 380, p. 6322, .
Debated, p. 67246738, 6803-6823, 8385-6893,
68056906, 6922-6920, 6991-7005, T060-7056,
T057-7062, 7064-7068.
Passed Senate amended, p. 7088,
- Conferenve—House Report No. 880, p. 7404,
T419, 74747404, T452-T463, 7464,
_20d Conference—House Report No. s, n
7519.
Agreed to, p. 7518-7525, 75257534, 7500, 7513,
" Approved {Public Law No. 158}, p. 8321,
Bearlpgs——liouse and Senate Committees on Appro-
priations on H. R. 3368,
H. R. 3371—To amend the Trading with the Enemy Act,
as amended, and for other purposes.
Mr. Gearbart; Committee on Interstam and For-
elgn Commerce, p. 8528 -

CONGRESSIONAL RECORD AND LAW REVIEW
ARTICLES

1. Disposition of Alien Epemy Property, p. 5523
A2722, A3376, ASO28. |

2. “Postwar P'roblems for Treatment of Enemy Prop-
erty”, by Represenative Gea:hart p. A3381. -

8. Lettér from Secretary B}rnes to Representative

Beckworth on, AGOS2.

4. “Praetical Democraecy”, editorlal from New York
Times, p. AS327."

b. Estimates of per
2072, 8335, 8574, 8583,

6. Nazl films, release of, p, A208,

7. Anoual Report of Allen Property Gnstodlan. P. 4778.
4817,

1 requi

A& Estlmate of approprintions (Senate Doc. 126). p.

11856.

9. Hugo Stinnes Corpomtlon. report of June (1944, p.
A3337..

10. Polley of Alien Property Custodlan, p, 11358,

117 Rembarks on Trading with the»l-}nemy -Act,.p. 6688, . .. . _

. 5684, 11358, A3376.

Epemy Property—an Symwsmm, Law and Contem-
porary Problems. Vol. 11, p. 1-"01 Wlmer-Spring
1945,

Forelgn Funds Control and the Allen Property Cus-

" todlan, Cornell Law Qnarterly. Vol 31, p 1-30,
Semember, 1945

ts for, p. 1004,

PRESIDENTIAL EXECUTIVE ORDERS

E. 0. 9307—June 8, 1945 Office of Allen Property Cus-
todian in Office for Emergency Management, pow-
ers and dutles, 10 F. R. 6917, see also B. O, D095,

. 9193.

E. 0. 9789—0ct. 14, 1046 Tranafer of pertinent powers
to Phitipplue Alien Property Administrator 11 F. R,
11083, see alse E. O, 8818 and 10254.

.* LEADING CASES IN THE COURTS

United Stotes v. Boraa Cor-uot.. Limited, et a!, July £7,
. 1945, 62 Fed. Supp. 280

This actlon under the Sherman Antitrust Act by
‘the Unlted States of America agalast the Borax Con-
solidated, Lid., and others charging defendants with
monopoly and conspliacy and for dissolution of alleged

- combingé and other reilef. Allen Property Oftice had
vested one of the alleged co-consplrators In 1942, On de-
tendant’s motlon to'dismiss, to separately state clalms,

" to strike out parts of complaint, to make more ecertain

or for biil of particulars, and on plaintifi’s motlon to-

strike certaln afidavits.

In this case the tmportant thing to bring out is that
the court sald that the Alien Property Custodlan beids
tull and complete titie to enemy property on behaif
of the United States, without any beneficlal interest

remalning in the former owner, and he may desl with.

such property, taclading the selling of i¢, in any manoer. -

-'approprlate to. the laterests of the | Unlted Smt&

Markham, Alien Property Custodian, v. Oobea,
Deo. 16, 1945, 326 U. B. $64

ftexponder;t brought this sult‘agalnit the Alien Prop-.

erty Custodlan and Treasurer of the United States
to recover, from the agsets of an Itallan, a debt for
legal services. Motion to dlsmiss on ground that 9 ()
barred any debt not due and owing October 1917, or
applications made prior to 1028, date of War Claims
Ast.  Court maintaioed that Trading with the Epemy

Act becume effective at outbreak of World War 11, and -

that § (e} reiates to ciaima of World War I; ¢ (e)
1a not applicable to this type of suit under 9 (a).
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. . P . ’ Unconditional Surrender of Huugary, Jan. 20, 1945 1045-—Alien Property Custodinn Report as of March
T ) - . . O (59 Stat. 1321). o - 1945, May 22,28: 1. :
- . - . - - . Unconditional Surrender of Germany, May 8, 1045 Treasury ends enemy ¢lnsaiﬂcation of Finland,
. : . : Co . . (59 Stat. 867). ’ ) polund and other Baltle areas, Feb. 16, 6:0.
- . ’ Uuconditional Surreuder of Japan, Aug. 16, 1945 (59 - ~ Qorperatlons: . . R
Stat. 878). ’ . ’ Allen Property Custodian to preveut returd
. . to Germany of enemy coutrolied corpora: -
. ) tions, June 6,11 8. . ! .
. . i - . Patents and Inventions: .
w . . L ’ . . . 1ndices and policy ont return of, Feb. 18, 1V, ~
’ - ' . o - _ ) : 9:8; Apr. 27, 25:7; Jupe 8, 11:3. .
. . Property: . a
- . N . Selzure, return of, etc., Feb. 4. 4:98; Report
of Alien Property Cus@odia’n an, May 22,
28:1; June 17, 16:3; July 8 I 4:1;
) : . . . . Aug 20, 17:73 Aug. 25, '10: 6; Sept. 2,
B . . : - L . ) : 2:4;N0v.10,18:3;Nov.20,2’l:5;nec.1,
JUUS - . B . L i . ' 28:7; Dec. 18, 32:4: Dec. 29, 6:7;
. . . : ¢ i e e : - ‘ ‘ DeC.29.9:3;DeC.29.21:1. o
- . ) o . B R ' - L - gtocks and bonds; Dec. 18,32: 4. Dec. 28,2: 7.
’ - R L - - : . . . T e __ United States—Foretgn population:
- - i ) . ) . . ) . Property of; ‘Aug.»?ﬁ,l’&:.T;.Sept._lg,ml_’l_: 4

YROPRRTY
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CONGRESS

- " Seventy-ninth Cong Continned . .
First session, Jan. B-Dee 21,
© 1845—Continued

BILLS, RESOLUTIONS AND LAWS
(with actions indicated)

H. R. 3750—To amend the First War Powers Act.
Mr Sumners of Texas; House Commmee on the

Judiciary, p. 7404,

Hearings—ifouse Wmmlttee on the J udicmry on H R

3750,

" H. R. 4001—To amend the Trm!ing with the Enemy Act,

as awoended.

Mr. Burch; Committee on Interstate and li‘oreign

H. R.

Commerce, p. 8574,

4070—To extend temporariiy the time for Siing
applications for patents, for taking action in the
United States Patent Office with respect theretd,
for preventing proef of acta abroad with respect
to the making of an Investion and for other
purposes.

Mr. Boykin; Committee on Patenta, p. 8659
Hearings—House Committee on Patents on H. R. 4079.
H. R. 4571—To amend the First War Powers Act, 141

- N

*Mr. Sumners of . Texas; Committee on the Judiei-

ary, p. 10321:
House Ieport No. 1269, p. 10873.
.. Debated, P 11354-11368. -

Passed House,p. TP 113880 T T T T T e e

(2nd session, vol, 92, Cong. Record).
Senate Ueport No. 920, p. 783,
Passed Senate amended; p. 1524,
" House concurs, p. 1782
Approved (Public Law No. 322}, p. 2056,

H R 4805—Mnkmg appropriations to supply deficlen-

cles in certain uppropristions for the flscal yesr

ending June 30, 184G, and for prior flascal years,
to provide supplemental appropriations for the

fiscal year ending June 30, 1946, and for other
purposes.

. . ' Mr. Cannon of Missouri; C tttee on Appropria-

tions:

‘House Report No. 1288, p. 11008,

Debsted, p. 11041-11075, 11124—-11147 11181~
11228, 1125511268

Passed House, p. 11268, . )

Senate Report No. 857, p. 12030, :

Debated, p. 12034-12038, 12039-12061, 12106~
12135, 12124-12132.

Passed Senate amended, p 12182.

Conference—House Beport No. 1464, p. 12354,

Agreed to, p. 12354-12363, 12829, 12330, 12862,
12419, 12482

8 d Conf H
12448.

Agreed to, p. 12448, 12483,

Approved (Public Law No. 260), p. 12647,

Report No. 1468, p.

Hearings—House and Senate Comumlttees on Appro-

H. R. 4063—To create an Enemy Property Commission,
to provide for the disposal of certain enemy prop- -
erty, and for other pnrposes,

priations on H. R. 4805,

Mr. Beckworth; Committee on Interstate and

Forelgn Commerce, p. 11831,

CONGRESSIONAL RECORD AND LAW REVIEW
S ARTICLES

PRESIDENTIAL EXECUTIVE ORDERS |

LEADING CASES IN THE COURTS

INTERNA'
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CONGRESS

Seventy-ninth Congress—Continued.
Second session, Jan. 14-Aug. 2,
146 (Page references are (o

Vol 32 Cong. Bec.!.

oo oA e I e o

BILLS, RESOLUTIONS AND LAWS
(with actions indicated)

8. 2089—T0 amend section 32 {a) of the Trading with
the Enemy Act of Octoher §, 1017, as amended.
Mr. Mead; Committee on the Judiciary, p. 8262
Hearings—Senate Comunittee on the Judiciary on 8.
“ 2089, .
8. 2101—To amend the Trading with the Enemy Act
18 amended, to permit the shipping of relief
‘supplies.
Mr, Bridges; Comnmittee on the Judiciary, p. 4077:
Senate Report No. 1262, p. 4174,
Passed Senute, amended, p. 4208,
Passed House, p, 4404, ~ - ~
Approved (Public Law No. 382), p. 5168.

8. 2330—To provide for the transfer of certain func-

tions under the Trading with the Enemy Act, ns
amended, from the Treasury Department to the
Department of Justice, and for other purposes.

Mr. Bridges and Mr. hustland Committee on the
Judiciary, p. 6773.

-8B 2345—To provide for the retention by the United

States Government or its ageneies or instrumen-
talities of real and person property within the
Philippines now owned or later acquired and for
the adwinistration of the Trading with the
Enemy Act of October 8, 1917, xas amended, in
- ~—the- Phlllp{-‘unu&, b t toi d e
Mr. Tydings; Commtttee on Termories and Insulnr
Affairs, p. T089:
Senate Report No. 1578, p. 7265,
Passed Senaté arended, p. 8107-8110.
. Passed House (in lieu of H. R, 6801), p. 8102.
Apptoved {Public Law Ne. 485}, p. 8347,

5. 2378-w'1‘o amend the First War Powers Act, 1841,

Mr. McCarran; Committee on the Judxcﬁnry,
7603 ;
Senate Report No. 1889 . 10115,
Debated, p. 10367,

Indefinitely postponed—H. R. 6800 passed in’

liéu, p, 16371
. Heurmgs-Senate Committee on the J udlcxary.
H. R. 5089—To nmend the First War Powers Act.
Mr. Sumpers of Texas; House Committee on the
Judiciary, p. 12491,
Hearings—House Committee on the Ju&xclnry on H. R.
5089,

H R.5223—To extend temporarily the time for filing

applicativns for patents, for taking action in the
United States Patent Office with respect thereto,
for preventing proof of acts abroad with respect

to the making of an Inveantion, and for otber

PUFpOSES.
Mr, Boykin; Commtittee on Patents, p. 313:
House Report No. 1498, p, 490,
Passed Houge, p. 1432 ’
Senate Report No. 1502, p, 6886,
Passed Sennte amended, p. 9223.
Conterence Report—House Report No. 2696,
agreed to in both Houses, p. 10477, 10525,
-Approved (Public Law No. 690}, p. 10789,

CONGRESSIONAL RBCORD AND LAW REWEW
ART CLES

1. Disposition of certain property, p. 10217,

2. Annual Report of Alien Property Custodian, p. 7006,
7037,

3. Shipment of relief supplies, p. A2597. -

Duties of Citizens Concerning Property of Alien ‘Lne-

- mies, Nevada State Bar Journal 11:14-15, Janu-
ary 1946,

Epemy DBusiness Enterprises and the Alien Property

Custodian, Fordham Law Review, Vol. 15, p. 222~

247 and Vol. 16, p. a5-85 November 1946 and
March 147,

Judicinl Review of Allen Property Coutrol Yale Law
Journal, Vol. 55, p. 836-842, June 1946, .

Itepresentational’ Jurlsdiction of the Alien Property
Custodianp, Ferdbam Law Review, Vol. 17, p. 82«91
March 1946, . -

Shaill Enemy Property Be Returned?, American Polit-
‘cal Science Review, Vol. 40, p. 101112, Februnry
< 146, .

Treatment of Enémy Property, Georgetown Law Jour—
nal, Vol. 34, p. 8380-406, Muy 1046, .

- PRESIDENTIAL EXECUTIVE ORDERS

E. 0. 9725—May 16, 1046 Alien Property Custodian to
administer sections 20 apd 32—return of pmperty,
11 F. R. 5381 .

E. 0. 9742—June 25, 1046 cooperation with Director of

War Relocation Authority 11 F. R. 7125 see alse
E. 0. 423 and 9102, section 5.

"B 0. 9747—July 3, 1846 continuation of functions in

Philippines after July 4, 1848, 11 ¥, R, 7518,

E. Q. 9760—July 23, 1946 restriction on authority over '

diplomatic and consular property of Germany and
Jupan, 11 ¥. R, 7998,

T E. 0. 9788—0ct: 14, 1048 Office of Alien Property Cus-

todian in office of Emergency Management ter-
minated, 11 F. R. 11981, see also E. Q. 9085, 9193,
95671,

35

.

LEADING CASES IN THE COURTS

Central Hanogver Bunk and Trust Co. v. Markham,
Alien Property Custodion, et al. Oct. 11, 1948, 68 Fed,
Qupp, 829 - .

Action by the Trust Company to recover stock and
dividends vested hy Alien Property Custodian, ns suc-
cessor trustee. (ross-motion for sumwmary judgment.
The Plaiotiff does not dispute the right of Alilen
Property Custodian to vest or seize the Interest of the
fife beneficiary, but does contend as successor in title
to the interest of lifé beneficiary and the remainderman
that Alien Property Custodian does not become entitled
to possession of the corpus of the trust. : E

The court held that the Alien Property Custoding
wons entitied to possession and dividends where bene-
ficiaries and remainderman, of 2 ‘trust ngreement, were
residents’ and citizens of Germany; notwithstanding a
New York stutute prohibiting nssngnment of a trust
interest.

When he so tnkes corpus of a trust he may handie
trust property as though he were absolute owner,
though he is net required to (o unything but preserve

. 1t {section 12, us umendcd)

In Re: Yokohama Specie Bank, Lid., Nov. 12, 1946 66‘
= e NV gred 989 <

This is an action by the Superintendent of Banka
who is making an application for an order authorizing
him to pay to the Alien Property Custodlan certain
funds which he holds ng legator of the New York agency
of the Yokohama Specie Bank. Bondholders who
claim to be beneficiaries of.a trust of the funds la ques-
tion opposed tbe application.: The United States sup-
ports the application. The court held that the Allen
Property Custodian had authority to také possession
of what he determines to be property of ememy na-
tlonals and his determination Is conclusive, The fact
that the fighting has ceased does not-affect the statu-
tory power of the Alien Property Custodian on the
constltutional validity of the stnta!os which grant those .
powers.

"This application by the Superintendent authorizes

. him to pay over to the Allen Property Custodian certain

- funds which could net be opposed by bondholders on

the ground that the funds constituted trust funds in
their favor and that the finding and determinntion of
the Alien Property Custodlan was conclusive and
should not be deterinined by the Supreme Court. De-
termination by the Alien Property Custodian that these

. funds represent obligations owed by the bank to obl-

gators hut did not constitute trust funds I favor. of

" boudholders was concluslve upon berdholders. Not-

witbstanding bondhelder’s actions against the Superin-
tendent to determine thelr interest prior to turnover.
directive. .

A -determination by the Alien Property Custodian
that property Is property of an enemy country or na-
tlonal would be equally effective whether or not it ap-
peared In vesting orders or turnover directives, since
statute does not specify any particular form that the

325084
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" CHRONOLOGY OF EVENTS
{N. Y. Times)

1946—Resignation of H. R. Johnson as Asslstant Chiet

of Patent-Administration Division, May 28,
29:3.

President ends Office of Allen Property Custo-

* dian.toliowing resignation of J. E. Markham
as Alien Property Custodian, Sept. 25, 13:1;
Oct. 15, 27:2. :

Copyright :

INTERNATIONAL RELATIONS

Alien Property Custodian selzes German
copyrights issued from 19351045, Mar. .

23, 2:2.
3 . Patents and inventions:
: " Jupe 27,81:8; Aug. ©, 8:4. .
Philipplue Isiands, right to all enemy property.
May 21,14:5. B
Property: - P ‘
Mar. 6,57:1; Mar. 21,39:1; Mar, 22,81:1;

return of selzed property, May 17, 18 2

" May 80, 19:6; United States power to
seize property extended by War Powers
Extension Act, Juoe 4, 24:8; June 18,

P S st S35 et

* Stocks—Foreign Investment :

Allen Property Custoedian . order banning

_ ___alien stock acquisition of seized corpora-
: tions—World War I.action reviewed, Sept.
12,15: 4.
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CONGRESS . BIUS,(RESOLUTIONS AND)LAWS . CONGRESSIONAL RAE\(':I’OIRD AND LAW REVIEW ' PRESIDENTIAL EXECUTIVE ORDERS ' LEADING ~CASES IN THE (;OURTS'

with actions
Seventy-ninth Congress—Continued H. R. 6521—To amend section 32 (a) of the Trading 7 . : In Re: Yokohama Specie Bonk, Ltd~—Centinued |
Second session, Jan. 14-Aug. 2 with the Enemy Act of October 8, 1017, as - . o ' - o
1046-—Continued amended. .. . . . . determination must take. The determination that this
‘ Mr. Lynch; Committee on Interstate and Forelgn . X . v e property represented obligations owed by the bank to
Commerce, p. $450. V . R . P ' the obligntor was in a final determination that tbe trust
H. R. 6801—To provide for the retention by the Unlted o - ) ' funds were not trust fuiids In the favor of bondbolders,

States or its agencies or Instrumentaiities of ) : . because they were afforded access to the court undar
real and personai property within the Philip- o ’ . : . B ofthe Act. *
pines now owned or later acquired and for the : .
administration of the Trading with the Enemy
‘Act of October 6, 1917, as amended, In the Philp-
pines, subsequent to Indep C

Mr, Bell; Committee on Insular Affairs, p.,'I(BG:
House Report No. 2208, p. 7122, . | - o ’ - ‘ ,
Passed House amended, p. 8165 ) . i . N S . ] - - .
Proceedings vacated—S, 2845 passed in leg, N ' . . N - N : ’

c po8ieR . - : v :

H R’ 8885—Making appropriations to supply defl-
clencies in certaln appropriations for the fiscal
year ending June 30, 1848, and prior fiscal years,

© to provide supplemental appropriations for the

fiscal year ending June 30, 1046, to provide ap-
proprlnuons for the fiscal year ending' June 30,

1847, anid for Gther purposes; ™~~~ T T Tt sl s e s —o i+ e i e s S e e i e e et e e et ——
Mr. Cannon of Missourl; Commmee on Appro- . - : T i CoC
.~ priations: . : : ’
A . House Report No. 2345 p. 7687, 71601, . N B . : - ’ ' h
Debated, p. 7734-7768, T811-7928. . . ' V P o o - - . - R, o SR

Passed House, p. 7925,
Senate Report No. 1708, p. 8731, B . ; . :
Paised Seuate, p. §067-9089. S ) - - - o ST
Conference—FHouse RHeport No, 2647, p. 432, | . . . ' ’
* Conference—Hougse Report No. 2547, p. D482, -
Agreed to, p. 9482, 434, 04480455,
Approved {Public Law No. §21), p. 10106,
Heariogs—House snd Senate Committees on Apypro- :
priations on H. R, 6885, , . -
H R 6800—To amend the First War Powers Act, . - _ : S ' ‘ . B
. } 1841, ‘ )
; Mr. Sumpers of Texas; Committee on the Judi-
&iny. p. 7601 :
House Report No, 2308, p. 7780,
Passed House, p. 10218, ’ L o . . : :
"' Passed Senate in lieu of 8. 2878, p. 16371 T . . Lo : )
B House. concurs in Senate amendments, p. : '
. 10488, . R .
Appmved {Public Law No. 671), p. mse. ‘ ' . -
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o . " . IV.THE COLD-HOT WAR OPERATION, 1947-1952 *

. - . CONGRESS BILLS, RESOLUTIONS AND uws

CONGRESSIONAL RECORD AND LAW REVIEW
(vﬁh actions indicated) ’ )

-ARTICLES

1. Analysis ot debt c¢laimsg filed with Alien Pmperty
Custodlan; p. A3608.

2. Disposition of allen property, p. A2289

3. Annusi Report of Alien Property Custodian (House
Doe. 485), p. 10698, 10769,

The ‘Alien Property Custodian and Concluslve Determ!
nations of Survivorship, Georgetown Law Jonrnal,
Vol. 85, p. 262-271 (January 1947).

Enlarged Authority of Aliea Property Custodian to
Selze Property of Friendly Allens Under Tradiog
with the Enemy Act, ¥alé¢ Law Journal, Vol 56,
p. 1088-1078, June 1947,

8. J. Res. 138—To provide for the return of Itallan
‘property io the United States, and for ot.het
purposes.
Mr. Vandenberg; Commlttee on Forefgn Relationa:
) . Semate Report No. 300, p. 7685,
Passed Senate, p 8247,
. House Report No. 1009, p. 8462,
 Debated, p. 10251. -
) Passed House, p. 10258,
" Approved (Public Law No. 370), p. 10667.
Hearings—House Committee on Interstate and Forelgn
: Corhmerce on 8. J. Res. 138.-

Elghtleth Congress: .
First sesslon. Jan. 3-Dee. 18,
1047 (Page references are to
Vol. 88, Coag. Ree.).

8. 989—'1‘0 amend the Trading wlth the Enemy Aet so - Recovery by Friendly Allen of Property Setzed lmder -

. as go_gqrmlt certain ald to civillan recovery in the Trading with the Enemy Act, Virginia Law
" pecupled zones " ‘Review, Yol. 33, p. 308-308, May 1947

Mr. Langer and Mr. Chavez; Committee on Clvil Rewmedy Avafiabie to Alien Friend Where Property Eaa

PRESIDENTIAL EXECUTIVE ORDERS

B. O. 9818—Jan. 7, 1047 establishinent of Philippine

Allen Property Custodian in Office of Emergency
Managem_ent, 12 F R. 188, see also. E. O. mam!

10264,

Service, p. 2687, Been Vested by Allen Property Custodian, Colum- .~
L L - Lo Hearings—Senate Commlttee on Civil Servleeon 8.989 bla Law Revlew Vo]. 47, p. 1062-1061, September .
- 2 * L. C. call no. HE 8331 1047 A53, ’ 1947~ -

H. Res. 235—To anthorize the Committee on Interstate
and Forelxn Commerce to conduct a study with
mnect to the holding and disposition of allan
property.

. Mr, Beckworth, Committee on Rules, p. 40.

. H. Res. 200—Creating a select committee to make an .
investigation with respect to allen property,
private war loases, fotelxn losns. and related
. matters, : . -

) Mr. Gearhart; Committee on Rules, p. 5228.

H. R. 873—To create an Enemy Property Commission,
to provide for the dlsposal of cermln enemy
property, and for other purposes.

Mr. Beckworth; Committee on Interstate and
Forelgn Commerce, p. 308,

Hearings-——House Committee on lnterstnte and Forelgn
Commerce on H. R, 873, 1823, 1000, 2823, ete.

H. R. 1000—Creating a commission to examine-and
render finai decisions on ail claims by American’
patlonals who were members of the Armed
Forces of the United States and who were prison-
ers of war of Germauy, Italy or Japan, for pay- .
ment of its awards, and for other purposes.

Mr. Van Zandt ; Committee on Forelgn Affairs and
Interstate and Foreign Commerce, p. 330, 2417,
Hearings—House Committee on Interstate and Foreign
" Commerce on H. R. 873, 1823, 1000, 2823, etc.
H R 1823—To ¢reate an Enemy Property Commis-
- slon; to provide for the disposal of certain enemy
i , property and for other purposes. :
- ' - "Mr. Hinshaw; Committee on Interstate nnd For-
- elgn Ommene. P 904,

'J. 26704——12

N

_ to prosecute an action in Usited States courts. That.

LEADING CASES IN THE COURTS

The plaiotiff is & French corporation. A previous

action brought by it agalnst this deféndant was’
. dismissed by order of the court, The basls of that

dismissal was that under the provisions of the Act
the plaintiff was an enemy and therefore not entitied

 Drewry v. Onassis, Mar. 31, 1947, 69 N. T. §. 2nd 850 .

was in 1943 when France was occupied by the German -

armies. This sull was Instituted in 1546 and France

was no longer dowinated by the German wilitary au-

thority and was no longer & enemy within the mean-
ing'of the Act. The defendant argued that the plalutiff
continued to be an enemy until the war had officiaily

.come to an end. The court held that at the time of this

action, France was freed from the German forces and

that snch a corporation was not barred from-maintain-.

ing the action as an enemy, and further that a license
from the Treasury Department was not a condition
precedent to maintenance of this action even though a

ficense wonld be necessary before any jndgment ob-

. tained by the plalntiff conld be enforced.

Clark v. Allew, June 9, 1947, 331 U. 8, 503

_This i8 a suit by the United States agninst the execu-
tor under the will und the Califdrnia heirs-at-law for
determination that they had no Interest in the estate
of Alvina Wagner, a resident of California, who had
died'and left her property by will to fonr relatives who
are natlonals and residents of Germany. Six helrs-at-

law residents of California filed a petition for the de- .

termination of heirship - claimwing that the German
nationals were lpellgible s legatees under Cautomla
law. The Alien Property Custodinn had vested sl

right, title, and interest, of the German pationals in
* the estate of the deceased: ' The conrt beld that the

provisions of the Treaty of 1928 with Germany prevall
over any conflicting provislons of Callfornia law uo-
iess the provisions of the treaty bhave been abrogated.
They heid further that the treaty had not been
abrogated though the right to seli and withdraw the
proceeds may have been abrogated and that the Fed-
eral Government had discretionary powers to vest the
property In itself. That the outhreak of war does not
necessarily suspend or abrogate treaty provisions, And
further that the Trading with the Enemy ‘Act as
amended by the First War Powers Act I8 not incom-
patible with the right of lnheritance of realty granted
German aliens under the treaty.

The provisions of the treaty did not cover pemnalty
focated . in this- country .which an; Americap citizen

" undertakes to leave to German nationals, but 1t does

a7
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INTERNATIONAL RELATIONS

© Peace Treaty with ltaly, February 10, 1847 (61 Stat.
1245). ’

Peace Treaty with Rumania, February 10, 1947 (61
Stat. 1840). R . : .o

Peace Treaty with Dulgaria, February 10, 1847 (61
Stat. 1915). . )

Peace Treaty with Hungary, February 10, 1847 (81
Stat. 2065). 3

Memorandum of Understandlng with Italy regarding
Itallan assets In United States and clalms of American
natlonals, August 14, 1847 (Treaties and International
Agreements Series, 1684).

T a7

T e ~Aug-2T,88: 1 Dee. 20, 2:1.._

CHRONOLOGY OF EVENTS
T (N, Y, Times)

1947—alien Property Custodian Office, Director, needs

wmore eaployees, Feb, 12,38: 7.

Merger of Allen Property Custodian Office with
Department of Justice under the Attorney Gen-
eral, Apr. 25, 18:7, May 2,20: 1.

H. 1. Bayaton appolnted Allen Property Office
deputy director, Sept. 27,9: 5.

Philippine Islands, Congress acqulres land and

bulldings from United States Allen Property -

Custodian for token sum, June 11, 10: 2.
Property : : -
" Selzure and sale on return of, Feb. 12, 88:7;
Feb. 25, 30:1; The Uebersee Finanz Korp.
Case, Feb. 20, 87:1; return of Italian
property, June 20, §:2; June 26, 3:0;

N .
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. First session, Jan, 3-Dec. 19,

. 1847—Continued

<

Blu.s RESOLUTIONS AND LAWS
(mth actions indicated) -

Hearings—House Committee on Interstate and Foreign
Commerce on H, R, 1823, 1000, 2823, etce.

H. R, 2823—To provide for a commission to adjudicate
claims of Amerlcan nationals who were prison-

ery of war of Japan, for payment of its awards,’

and for other purposes.
Mr. Fernandez; Coinmittee on Intersmte and B‘or-
eign Commerce, p. 2788,
Hearings—House Committee on Interstate and Forelgn
Commerce on H. R. 873, 1823, 1000, 2828, ete,
H. R, 2849—Making appropriations to supply deficien-
cles In certain appropriations for the fiscal year
ending June 30, 1947, and for other parposes.
Mr. Taber ; Committee on Appropriations: ’
" House Report No. 200, p. 2842,
Debated, p. 2001, 2015, 2071.
Passed House amended, p. 2002,
Senate Report No. 107, p. 8707, .
Passed Senate amended, p. 3917-3938.
© Conference—FHouse Report No, 328, p. 4352,
" Agreed to, p. 4332, 4359,

T T s = e o L Approved (Public Law No. 48), 9.5275.

-Hearings—House and Senate Committées on Awro-
priations on H. R. 2849.

H. R, 8811—Making appropriations for the Departments
of State, Justice and Commeree, and the Judl.
¢lary, for the fiscal vear ending June 80, 1048,
and for other purposes,

Mr, Stetan; Committee on AppmpriaﬂoM'
House Report No. 338, p. 4540, 455L
Debated, p. 5185, 5211, 5282, 5206,

Pagsed House amended, p. 6388,
Senate Report No. 348, p. 7680,
© Debated, p. 7880, 7884, 1972
. Passed Senate amended, p. TOB2.
Conference—House Report No.. 787, po 8262,
Agreed to, p. 8202, 8264, 8210, 8211, -
Approved (Public Law No. 168), p. 8085,

Hearioge—House and Senste Committee on Apgro-

priations on K. R. 8311. .

H R, 4044—To amend the Trading with the Enemy

Act, ag amended, to create & commission to make
inquiry and report with respect to war claims
and_to provide for rellef of internees In certain
cases. ’
Mr. Hinshaw, Committee on Interstate and For-
. -elgn Comimerve, p. 7065 : .
- House Report No. 876, p. 9235, -
(2nd Sesslon-—Vol. 84, Cong. Becord).
Debated, p. 650-853.
Pasased House, p. 533,
Senate Report No. 1742, p. B410,
- Debated, p. 8751,
Passed Senate amended, p. 8757,
Conference Report—House Report No. 2438,
~. agreed to in both Houses, p. 9091, 8280,
Approved {Public Law No. 896) , p. 5368

- Hearings—Senate Committee on the Judlclary on H.R.

4044, .
Reorganization Plan No. 1 of 1047 (61 Stat. 951).

CONGRESSIONAL RECORD AND LAW REVIEW. -
ARTICLES .

e e e -

-t PRESIDENTIAL EXECUTIVE ORDERS: - |

LEADING CASES IN THE COURTS

Clark v, Allen—Continued N
cover personaity In this country which a German na-

tlonal undertakes to dispose of by will. The section _
of the California code which made the right of non- -

resident-allens to acquire personal property dependent
upen the reciprocal rights of Americans to do likewise
in the countries of which snch allens or residents is not
unconstitutional.

amﬂl ‘O4f Company v. Clark, Sept. 28, 1947 163 F .

Bnd 917

This is an action by the Standard Oll Company et at

ngalnst the Attorney Geueral under §9s of the Act to

recover property. From a judgmeont granting partial .

retief both parties appealed. The court held among
other things that violations of the antitrust laws did
not ereate such “unclean hands” as would prevent an
American Company from bringing action under the
Trading with the Epemy Act to recover property.
| Bilesian-American Corporation et al v.
) 1947, 338 U. B. 4689

The Alien Property Oustodian, by’ véstlng order,
1042, vested stock in petitioner ms being property

© "7of Germans: - Allen-Property. Custodian requested that

the stock, held by Swiss banks, be cancelled and new
shares issued to Allen Property Custodlan. The ques-
Htion of whether the Swiss bank owned or merely held

stock Was not Talsed. Bank was treated as holding

stock ms pledge for loen. Court held that section §
(b) rendered 8 (a) inapplicable to property of friendly
" allens. The Allen Property Custodian had the right
- to vest and require the Issuing of certification of new
‘stock ; merely because the Alien Property Custodian
.dld not bhave physical .possession was tmmaterlal.
Bupreme Court afirmed iower court.

Clark v. Ueberses Finans Korgorutios, _December 8,

1947,322 U. 8. 480

“Thisis a suit to recover property vested by the Allen
Pmperty Custodlan acting under section 6 (b) of the
Act a8 amended by the First War Powers Act of De-
cember 1041, This sult I8 brought under 8ection ¢
{a} of the Act by thls Corporation organized under the
Iaws of Switzerland. The Plaintiff alleges that it is
not an enemy or 4lly of enemy nor a national of either,
"and has not dene husiness in the territory of the enemy
or an ally of an ememy. These allegations are as-
sumed to be true since the motion to dismiss Is based
solely on the fact that Respondent ls a national of a
foreign country. District Court granted motion to dis-
miss; Court of Appeals revemed, and the case here on

- certlorarl.

Under the Act ;znor 0 the 1941 amendment, the
Plaintiff would have been able to malintain this action
on a showing, without more, that It'was a corporation
orgunized under the laws of a friendly nation and not
doing business In territory of an enemy or ally of an
enemy. In 1941, section 5 (b) of the Act was amended
to allow the President to vest any property or In-
terest of any -forelgn country or national thereof.

325089
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S {with actions ix
Bightieth Congress—Continued S . . . ) ) . ' e nse - " Clork v. Ueberseo—Continged
First seasion, Jan. 3-Dec. 18, . ) - : : S § .° This was dome to allow the property of ail for-

1947—Continued . ; N R : . eigners, whether masquerading under friendly froots,
- : o ; ’ ’ : o ' : to be reached. The Court found that 8 (a) of

- - . the Act granting persons not an enemy or ally of

- . ) .- . ) enemy claiming interest in property selzed by the

. ) . : ’ . - Custodian the right to reclabm it, should not In view

' i : L . : L ’ i - of the amendment of section 5 (b) be construed as
’ T : - permitting a corporation organized nnder the lawa of
. . ‘a friendly nation and not doing business In the terrl-.

- . . ) *  tory of an enemy nation or of any of its alles to re-
claim irrespective of enemy ownership, property seized -
. - by the Alien Property Custodian. The enlargement of
. . ) Section 6 (b)-of the Act which granted the power to
. ) . . ) . . vest “any property or interest of any foreign country
o . : . - o - ot national thereof”, doce not have the effect of abro-

N . - : ; N : - . . gating the provlaionaof pection ® (1) which permits any

. ” . . : : N ’ i . _permnotanenemyoranyehlminganmtemtlntbe
. ) o : : : - . co - © property to ste and recover: Therefore, such rémedics
are available to a corporation organized nnder the lawa

of a friendly country. Hasty legislation enacted from
. . . . . . time to time In the exercise of the war power shoutld
T T e e e e i el o - be given the most har fous comprehensive meaning

. : . fo . T . poasible. The motlon was over-ruled Sce Uedersée -
N ) . . . . : ) . . N ’ mxovmuosv MeGroth, 96 L. ed. SITintrnp.GO

. Lo e e . : o Shinsaku Nagono v. MoUroth, 187 F. 8nd 753
: o : Emyoaamvlfoomu 187 F. 2nd 159

Hesard and deectded in 1851

e ) Shinsnku Nagano's case is ons of appeal of a judg-

’ ’ ) . . et - ment dismissing bis action under section © (a) of the

’ ) ) : - . ) ' ‘ ’ . . " Aect for return of 8,780 shares of the Fu}l Trading
’ . . o _ ' : . . . - : S . Company. The stock was selzed by the Alien Property -
: ’ ’ ’ o i i : Custodian in 1943 on the basis of his finding the shares

of stock of bis wife, Kaku Nagano to be the property

. . R - - . . . . of an allen enemy. The complaint brought by Nagano

- . . ST . : ' : - N ‘waa drawn on the theory that the plaintiff, as owner,

C . : ' . . was entitled to recover 8,106 of the 8780 shares and

- - i o ‘ . a8 ballee of his wife to return to hls possession the

- - . : . ' : ‘ o _ . remaining sbares. This particular appeal deals only

. . . : : "* with those shares of stock that he ¢laims as his prop-

erty, that is 8,105, because the wife in her companion

. . s case seeka return of the remaining shares In her own

. - L name. In the Sinsekn Nagano case, the court held
. that the plaintiff, Nagano, was entitled to recover
8,106 shares. In his wife’s appeal we bave several

important questiona. ‘The one with which we are mostly

concerned deals with the Important dlstinction be-

tween residence and domicile, The court bad this to

. say by way of dicta: Where wife of permanent United

. v R N . - : . States resident had returned to Japan because of
- : . . - . ‘family necessity of giving her chilidren Japanese ednea-
‘ . . tion and of arranging marriages, according to Japanese

tradition, for daughters who couid not obtain entry

lnto America under laws of Unlted States, did not

don her per i in United States and

. was not a8 “resident within” enemy territory within

.definition of “enemy” contaloned In Trading with the

action to establiah her right, title and interesi In shares
of corporate stock which were vested in Alten Property

» - 325090
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Kokw Nogano v. McGrath—Coutlnued
Custodian, notwithstanding the fact that because of
war and other consideratlons she bhad remained In

“Japan for approximately 20 years.

In this. particular case, Nagano bad come to the
United States before the first World War and set up
an - Orlental Trading Company, which he later in-
corporated and called the Fujl Tradlng Company.
Subseqnent to that he returned to Japan on a vislt and
married Kaku and they had two daughters born in

- Japan, and & son born In.thls country:. -

‘The wife in 1024 bad returned t6 Japan to edu-
cate the daughters and marry them off, etc. The
husband had cosstantly remalned In Chlcago and con-
‘tinued to operate his business. He had cowe In under
a_permaneat residence contract and so had bls wife: .
The conrt had this further to say: A friendy, loyal
resident allen, even though of enemy natlonality, -
would be entitled to constltutional guarantees, includ-
ing right to Just compensation for requisitioning of her
property. The War Ciaima Act provision that no prop-

_erty of any natlonal of Japan shall be returned to for-
T mer 8 or his r, 8 o compensation be
“pald thém, 18 not appilcable to action brought under

, and Do compensation’ be

Trading with the Enemy Act guthorizing person other

-than to sue to establish his right, title or Interest

in property vested. 'The court b this case by way of _
dicta sald, that Kaku had pever abandoned her resl-
dence and had no Intentlon to abandon same, and that
the war intervened, making It Impoasible for her to re-
tura, and that residence befng mostly a matter of inten-

-tlon from the facts heard It 18 clear that the plalntify

never Intended to change thelr established residence of
Chicago. They sald further that permanent residence

. does not arise cut of a transitory abode or out of a tem-

porary sofourn in a place other than that of resldence.
The conrt sald: “resident withln the territory” as em-
ployed in the Act connoles something different from and
more than iiving within the specified areas. It is rather
indicative of a.settled and permanent place of abode,
volitionally acq! d and vo! rily d. Itlsa
habitation baving “domlicillary propertles.” It might
be wise to mention that the court had in several previ-
ous cases held la this same view that the confiict Which ~
exista between Bectlons 39, 9 (8), 2, and 7 (¢), of the
Act, must all be read together, and-looking at the in- -
teation of Congress the results as herein announced
in this ease are reached. It was not the Intention of
Cougress In ode section to preciude and in another see-
tion to include persons of designated statute, bot It
‘was thelr intention to write & barmonjous act and
those conflicts must be settled and are settled heretn
by this court, in the light that they are read harmon!-
ously and are not In serious confllct with each other;
that a person in this type situatlon who has returned
for a very defiulte purpose to a conntry for expresved
purpose of remalning there only temporarlly to educate
her chiidren and for otber reasons and that she was
the oniy one who could have done 80, and looking be-

" hind the vell so to spenk, they find that there was no
-integtion to give. up a permanent residence, and the

| 325091
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Second session, Jan. 8-Dee. 51,
1048 (Page references are to

BILLS, RESOLUTIONS -AND LAWS
{with actions mdsutad

8. 2124-—To amend the Trading with the Enemy Act, as
asmended, 80 a8 to permit American citizens and
charitable, rel!gious, and other nonprofit organ-

Vol. 94, Cong. Rex.),
. Izations to meke donations for use in the repair
of war damage In any area of Germany occu-

pied by or under the control of the United States, .

Mr. Langer and Mr. Eastland; Comxilttes on the
Judiciary, p. 844. .
. 8. 2481—To amend the Trading with the EnemyAct.

B . Mr, Wiiey; Committee on the Judiclary, p. 4007.

. 8. 2784—To amend-the Trading with the Enemy Act.

Mr. Taft: Committee on the Judlciary, p. 8561:

Senate Report No. 1619, p. 8075,
Passed Senate amended, p. 8722
H. R. 4503—To amend-section 32 of the Tradlng with
. . the BEnemy Act.
. bR ' Mr Buck : Committee on Intersmte and Forelsn
T T T T T T e e “'‘Commerce,” p- 117
H. R. 5188—To amend section 32 of the Trading with
.. . . the Enemy Act, .
e T - Mr. Leohard W. Hail : Committee on Interstate and
. o . Forelgn Commerce, p. 716
H. R. 5200—To amend sectlon 32 of the Trading with
. the Enemy Act.
Mr. Wolverton: Committes on Interstate md
. Forelgn Commerce, p. 717,

; - . . H. R. 5607-—Making appropriations for the Depart-
<, . © - . ments of State, Justice, Commerce, and the

Judiclary for the fiseal year ending June 80,

1849, and for other purposes.
Mr Stefan : Commlittee on Approprlauons
House Report No. 1433, p. 1878, 1912, - .
5 - o . Debated, p. 2062, 2143, 2226,
- . N . . - ‘Passed House amended, p. 2251,
. St ) . - Senate Report No. 1186, p. 4804.-
R ’ . Passed Senate amended, p. 4823, .
e ' Contference—Honse Report No. 2088, p, 6827, -
Agreed to, p. 8827, 8811, 8812, 6430, 6835,
Approved { Public Law No. 507), p. 7680,
Hearings—House and Senate Committees on Appro-
priaticoson H. R. 5607, .
H. R. 5880—To amend Section 32 (a) (2) of the
Trading with the Enemy Act.
Mr. Wolverton: Committea on Interstate and For-
elgn Commerce, p. 2085,

H. R. 5860—To amend section 82 (a) (2) of the Trad-

ing with the Enemy Act.
Mr. Wolverton : Committee on Intemtnte nnd lror-
. . ) elgn Commerce, . 3343 :
House Report No. 1842, p. 1566
Btricken from calendar, p. 7378,

"J. 26704——18
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1 i’roperiy_ returned to owners, p. A300, A1878.

2. List of larger debt and titie claims fled, p. A1447.°

8. Remarks in House on property beid by Allen Prop-
erty Custodlan, p. 561, 2243, 8722, $757, 9081,

Payment of American Creditors from Vested Assets,
Federal Bar Journal, Vol. 9, p. 233-247, Aprii 1048

" Policy and Practice of the United States in the Treat-
ment of Enemy Private Property, Virginia Law Re-

“vlew, Vol 34, p. 928-848, November 1848,

Removal of United States Control.over Foreign Owned
“Property, Federsl Bar Joureal, Vel. 19, p. 8-81,
October 1948,

Trading with the. Enemy Act—Vesting Power of the

Allen Property Custodian, Pitteburgh hw Review,
Vol. 9, p. 228-286, March 1048,
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LEADING CASES IN THE Cuunio

Kaku Naogano v. ”Go?"d‘h‘—j&)unned

° husband remaining in this country-she was entitled

under the Act and that the District Court who had die-
missed her complaint that that decree of the lower
court in granting motion to dismiss should he set
aside and the case remanded with instructions,

Clark v. Kaasfaclurer’c Trust Company, Aug 5, 1948,
169 F. 2d 952 -

Petmon .by Attorney Geneml under section 17,
against Trust Company to compel bank to pay over to
hizn a debt alleged {0 be owed by.an- alien enemy.
A vesting order had been issued, .and also a turnover

) directive; the bank had refused to wmply Bank coh-

tended that the allen enemy owed it monles and con-
tended that it had a right to appiy depositor’s balance
against depositor's debt ag a possessory lien within sec-
tion 8, of the Act. District Court order respondent to

- pay over the money.

‘ex parte determination—a creation of a debt. (See
‘D. Q. 8. D N. X, 208 F. 520, 524, 288 F. 525, and

The respondent conceded that a debtor must pay to
the Allen Property Custodlan an acknowledged debt
regardiess of any controversy as to who is the creditor.
American Exchange National Bank v, Garven, 2 dir, -
278 F. 43 affirmed sud nom. BSimon v. American Ea-

“chdngd Nasionsl Bank, 260 0. 'S.7706, 43 S.”Ct." 185. e

But they conlend that wben. the existence of 8 debt is .
denied, and it is required to be pald before judiclal de-
termination i8 In effect by Allén Property .Custodian,

1’2 F. Supp. 407.) . "
Section 17 ol'l.‘mdlng with the Enemy Act givm court -

“jurisdiction in a summary pmceedlng to compel de-

livery of enemy owncd property. A debtor must pay
to Allen Property Custodian an acknowledged debt owed
to an allen enemy, regardiess of any controversy as to

.who ls the creditor. A aet-o!! is not allowabie—the

admitted Indebtedness - s to be pald over to A!!en
Property Custodian, and bank is required to resort to .

_ provisions of the act.

The bank alleged set-off didn't glveita pmessory len
againgt Allen Property Custodian.

Kookler of ab. o. Olark, Attorney Generai, et al. Nov.
15, 1948, 110 . 24 19

This is an action to establish interest in property -
which had been vested in the Allen Property Custodian -

by Kurt H. Koebler and Wililam L. Brewster, as exect-

tors of the last wlii and teatament end codicil thereto
of Bertha Koehier, d d, and as tr under
the last wili and testament and.codicil thereto of
Bertha Koehler, deceased, and Kurt H. Koehier in bis
individnal capacity against Tom . Ciark, and others.
From a judgment of dismissal, the plaintiffs appeal

The defendant Clark tenda that this is & suit
against the United States, and inasmuch an the sov-
ereign has not consented to be made a codefendant,
no foundation in 1aw existed for this sult. Specificaliy,

" the plaintiffs in this case did not have a right, title or
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1948—8uit by Internationale Industrie- und Handels =
" Betelligungén A. G, for return of assets seived
inciuding stock of Geperal Anilive & Fllm
' Company, Oct. 22, 30: 8; Nov. 29, 34: 6. )
United States Clrcuit Court sets aside judgment
. ¢btained by United States agnlnst R. D, Siill- -
. man for property selzed during World War I,

Mar, 26,22: 2.
" Dutch property and Allen PrOperty Custodlan,
Mar, 8,21: L. N

e g 6 G
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" ‘CONGRESS

Hightieth Congress—ontinued
Second. session, Jan. 6-Dee, 81,
1848—Continned

Eighty-irat Congress:
First Session, Jan. 8-Oct. 19,
1049 (poge references are to
vol» 80, Cong. Rec.).

BILLS, RESOLUTIONS AND LAWS
(with actions indieated) .

H. R. 8118—To amend the Trading with the Enemy
‘Act.
Mr. Wolverton: Committee on Intersmto and B‘or-
eign Commerce, p. 4079: | . \
House Report No. 1843, p. 5168,
Passed House amended, p. 5904
Senate Report No. 1532, p. 7221,
Passed Senate amended, p. BT18
House concurs, p. 5223,
Approved (Public Law No. 874), p. 9368,
H. R, 6817—To amend the Trading wlth the Enemy
Act.

. " CONGRESSIONAL RECORD AND LAW REVIEW
: ARTICLES R

* Mr, Wolverton: Committee on Intermte and For-

elgn Commerce, p. 7219,

8. 603—To amend the Trading with the Enemy Act.
Mr. Taft and Mr. McGrath : Committee on t.he Jo-
diclary, p. 487:

Senate 3eport No. 784, p. 10040,

Passed Senate amended, p. 11657,

(204 Session-—Vol. 98, Cong. Record).

House Report No. 2338, p. 9223,

. Objected to, p. 10412, 11225,

Hearlngs—House Committee on-Interstate and Foreign ’

Commerce on 8. 803, :
8, ’Iw——To amend the Trading with the Enemy Act 80
" as to extend the time within which claims may
be filed for return of any property or Interest ac-
- quired by the United Smtes on or after Decem-
. ber 18,1941,
Mr. Batler ; Committee on the Jadiciary, p. 671:
Sensate Report No. 242, p. 4228
. Passed Senate amended, p. 4278,
8. 1017—To amend the Trading with the Enemy Actof
: 1917, as amended.
Mr. Magnuson; Oommltteo on the Judiciary, p.
1418,

1. Remarks in Senate on 8. 603, p. 11067,

2. Remarks in Senate on 8. 720, p. 4275,

_Allen Property Custodlan. May Not Recover Interest
" From Date of Demanding Payment of Debt Owed
Allen, University of Pennsylvania Law Review,
vol. 97, p. 567-0568, March 1049,

Areas Under the Jurlediction of the United States,

_George Washington Law Bev!ew, vol. 17. p. 801~
320, April 1049, :
Enrorcement of Seizures of Enemy~0wned Propetty by
" the Allen Property Custodian—Remedies, George

-Washington Law Review, Yol 1? P 202-208, M )

ruary 149,
Judiclal Construction of the Trading with tha Enemy-

Act, Howard Law Review, vol 62, P T21-759,

Mareh 1948,

Selzure of D!spute& Enemy Clatms by the. Al!en Prop-

erty Custodian, Columbla Law Revlew, vo!. 49.’
p. 403408, March 1849.

The Suprems Court on 'nading with t.ha Epemy, !‘hl
Delta Deita, Vol. 27, p. 8-9, Jan., 1949,

oL

_ PRESIDENTIAL EXECUTIVE ORDERS - LEADING CASES IN THE COURTS

Koehler et al. v. Clark, Attorney Genersl—Continued

interest to the property vested which wonld bring him
within the purview of Section 8 {a) of the Act. The
court had this to say, among other thiangs: The
dominant objective of Trading with the Enemy Act 1s -
to sequester, under government control the property of
- . . alien enemles and thelr nationais, so that such prop~
.- ’ erty may not be employed In the Interest of enemy gov-
: ernment and agalost Interests of the United States, and
to accomplish such objective the Allen Property Custo-
dlan can employ summary and drastic procedures under
the Act. The court further sald that the consequences .-
of an executed vestins ‘order cannot be frustrated by
withholding deilvery of accused property from custo-
- . diag.. In thiy particular situation where the mother
: ‘dies and leaves property to the son, a realdent of the
United States, as trustee for a daughter in Germany,
. and a national therefore of Uermany, which property .
' is selzed or vested by the Allen Property Custodian,
that the son and trustee does not have such an interest, - -
) right or title In the vested property which wonid permit
we = .~ bl to.maintain-a-sult uoder-8 (a) of this-Act/sinee ——— "7~
his interent, oven though he would receive the property
eventually, provided the sister and all her helrs were
. to die, hia interest is s0 remote that the law does not
e e - favor contingent remalnders.

Clark, Attorney Gemeral of she United States, v. Drano
Corporotion, Mar, 28, 1949, 83 F. Supp. 128
Attormey General brought this action to compel de-- )
) . fendant to pay over to the Allen Property Custodlan T
< . . royalties accrulng In account of an enemy natlonal.
: The Alien Property Custodian bad vested the royal-
ties, Theamount accumuiated In enemy’s account was
the amount of $15,000. Defendant secured a general.
license to pay withholding taxes of this amount—of
$5,000. The defendant paid over to the Allen Prop- '
erty Custodian $10,000, The Alien Property C\xsto-
dian demanded the other $5,000. .
By virtue of the Geoeral License, the payment to
the Bureau of Revenus constituted a detem to plain-
titf's claim in thln case, <
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INTERNATIONAL RELATIONS

. CHRONOLOGY OF EVENTS
(N. Y. Times) .

1849—Suit by Internationsle Industrie- and Hsodels

Beteillgungen A. G. agalnst the United States. ,

for the General Aniline & Fllm Company stock,
Mar. 5, 21:8; Mar. 7, 25:7; May 20, 43:4;

July 10, III, 1:6; July 20, 38:4; July 27; -

37:50; Dec. 26,111,2: 4.

Buit by Mrs. E. B. von Stoekelberg. for recovery )

of property, Apr. 24,62 4.

Selzure and release of property by Allen Prop-
erty Custodion, a discussion, Jan. 20, 12: 6.
Bale of stocks by Allen Property Custodisn,

Jan. 5, 40: 6. .

42
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Eighty-first COugreés»—Oontlnued
First sesslon, Jan. 8-O¢t. . 19,

CONGRESS

1940—Continued

it BR.I.S RESOLUTIONS AND LAWS
(m!h actions indicated)

8 1202-To amend section 32 (a) (2) of tha Trading
with the Enemy Act.
Mr. Green ; Committee on the Judiclary, p. m
(2nd Sesslon-—Vol. 86, Cong. Record).
Senate Report No. 2007, p. 10472,
Passed Senate, p. 11109, .
House Report No. 3095, p. 14980,
Passed House amended, p. 15128,
Senate concurs, p. 15850,
Approved (Public Law No. 859), p. 15TT2.

Hearingx-—-ﬂouse C ittee on Inte te and Forelgn -

Commerce on 8. 1202
8. 1837To amend the Trading with the Enamy Act.

Mr. McCarran; Committee on the Judiciary, p. )

6006 : .
* ... Senate Report No. 784, p. 9744
Objected to, p. 13308, 147285, .
(2nd Sesslon—Vol. 98; Cong. Racond).
Objected to, pn 13308, 14726,
Passed Senate amended, p. 11852,
H. R. 1848-—To amend section 32 {(a} (2) of the'l‘ud—
Ing with the Enemy Act.

Mr. Woiverton: Committee on Interstate and For- '

: eign Commerve, p. 8§40,
Henriogs—House Committee on lnmmte md Forelgn
Commerce on H. R, 1848,

H. B. 1849—To amend the'!‘radlnxwltbthem :

Act.
Mr, Wolverton: Committee on !ntermud‘l‘ub
eign Commerce, p. §40.
Hearings—House Commitiee on Interaute m Forelgn
. Commeree ob H. R. 1848. .
H. R, 1889—To amend section 9 {a) of tha Trading

.. - with the Enemy Act as amended.

Mr. Crosser : Committee on Inwnmto and Foreign
Communerce, p. 684

H.B.m—'roamendme'rndlngwlthmm’ ;

Act.
Mr. Crosser : Committee on lnteutnte and Foreign
Commerce, p. 1277.
Bearings—House Committee on Intarsuwe and Foreign
- Commerce on B. R, 2780, .
B. B. 4016—Making appropriations for tbe Depart-
ments “of  State, Justice, Commerce, aund the

Judiciary for the fiscal year end.ln‘ Jm 30,'

1860, and for other purposes,

Mr. Rooney : Committee on Appmpﬂauom
House Heport No. 388, p. 8000, 3964, .
Debated, p. 077, 4080, . :
Passed House, p. 4111,

Senate Report No. 435, p. 7041,

Debated, p. 7250, 7321, 7820, 7345,

Passed Senate amended, p. 7858,
Conference-——House Report No, 1088, p. 9500.
Agreed to, p. 8506, B533.

Approved (Public Law Noi178), i 10094,

. Hearings—House and Semtedo’mmtuesonmm

ﬁmonﬂ.n.dom.

- House Report No. 2085, p. 13400, —— « ==+ ——— = = -

- CONGRESSIONAL RECORD AND: LAW .REVIEW: A
ARTICLES

+/PRESIDENTIAL EXECUTIVE: ORDERS .

e

-

-89

; LEADING :CASES: IN - THE COURTS -

A
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: CONGRESS . . =~ i  BILLS, RESOLUTIONS AND LAWS (" . CONGRESSIONAL RECORD AND LAW. REVIEW: " PRESIDENTIAL EXECUTIVE ORDERS -~ ‘. 'LEADING CASES'IN THE'COURTS ® *
- ' _ Sk (with acboumd:abd ARTICLES ) e
Kighty-first (hagrwntlnued H. B. 4436—To amend the Trading w!t!; the Enemy
First session, Jao. 3-Oct. 19, Act of 1917 as amended.

5. o . 1940—Continved Mr. Kiein: Cowmittee on Interstate and Foreu;n
: o Cominerce, po 3280, B .
. H. R. 6096—To amend the Trading with the hnemy . e B .
: . Act. ' s -
Mr. Fugate: Cotnmittee on lnterstnte and F'orelgn ’ . s R . .
© Commerce, p. 12104 ) R . ' E . ' - . - - - -
" ° Hearings——House Committee on Interstate and Forelgn . - : . : N o i ’
Conunerce on H. It. 6006 : . , . ) ’ T ’ : ’
- H. R. 6300—To amend the Truding wlth the Enemy : ) : ’ : o .- L
N Act. . ) . . o - -
Mr. O'Brien of Michigan: Committee on Interstate L ' .
and Forelgn Comurerce, p, 14737, i : ’ ‘
Hearlngs—House Committee on Interstate and Forelgn : o
Commerce on H. R. 6300 .o ‘ . . - -
H. . 6431-—To amend the Trading with the Enemy - , R - . : , . ’ L -
Act. - . . .
. Mr. Hale: Committee on Interstate and Foreign ) o : .
PR Commerce, p. 14629, ~ . . - ] . T
o . . . Hearings—House Comiulttee on Interstate and l‘or- ) e et = em e s i e T T T T
. .. .eign Commerce on-H.R-8431; - — — — T 0 oI ) : ’
o T S TS T T T T H. R. 6808—To aend thre War Claima Act of 19@, as’ oo o - .
: amended, to extend the time for the'filing of the . . i o T " ' "
. report of the War Claims Commission pursuant . S - BRI )
e e to section 8 of such nect. (See hearings beiow.)
.- ‘ Hearings—House Committee on Interstate and For-
. eign Commerce on H. R. 6808 (amendments to . o R N - .
War Clalms Act of 1948 and Trading with the : : . . . ’ ) o
Enemy Act). ’ : : . ) ’
1. C. call no. JX 5‘186 UGA.’J 1850¢.

’ Second session, Jan. 3,1950-Jan. & 2020--To amend section 32 ot the Trading with the 1. Remarks on return of prop%rty {various bills), p. . : . ' i . i
2, 1981 (page references are Enemy Act of 1917, as amended, 8o as to permit 937, 11058, 11109, 11052, 12406, 14667, 15126, 15&'».5 B : - .

. - o to vol. 98, Cong. Rec.). . ‘the return under suck section of property which 15484, A5182, o . . ) -
N T ' . an alieo acquired by pift, devise, bequest ‘or & Tabiea: nullieation and dlvestlng orders, B AT20- ) . N . : R -
inberitance from an American citizen. 128, )

Mr, Laoger, Mr, O’Conor, Mr; Butler and Mr. - ) h ] : ’ 7
Wherry: Commitiee on the Judiclary, p. 873: . o C . ’ ’
Senate Report No. 2024, p. 9969, : )
Debated, p. 11058, o ; - .
Passed Senate, p. 11058 ’ - T o ) i
8. 3901—Amending section 34 of the Trading with the o -
Enemy Act of October 6, 1017 (40 Smt 411), a8 ' ’ co ) : '
N amended.
Mr. Eastland: Commlttee on the Judiciary, p. . : . .
9873 : . . - T
Senate Report No. 2051, p. 10357, .
‘Passed Senate, p. 11067, s
8. 4244—To extend to nations with which the Unlted :
States enguges in armed confiict the provisions . -
of the Trading with the Epemy Act. ’
Mr. Bricker: Committee on the Judiciary, p. 16382, - . N -
H. J. Res. 475—Authorizing the President or guch : Lo )
officer or ngency as he may designate, to con- : .
clude and give effect to agreements for the
settlement of intercustodial confiicts Involving X
X enemy property. ’ - - . -
- . . . Bir. Kee: Committes on Forelgn Affairs, p. 7291. . - - : . . O t C 9 7
. Hearinges—House Committee on Foreign Affairs on ) -0

i H. J. Res. 475.
. L C. call no. JX 5313 UBAS 1950c.

INTER



: ~ L o _ : ' CINTERNATIONAL RELATIONS  ~  °  CHRONOLOGY OF EVENTS :
: : | P ‘ (N Y. Times)

. . : . L 1950-—Suit by Internatlonaie Industrie- und Handels
. ; : . ’ - Beleiligungen A. G, for General Aniline &
C . ' Film Company stock, Jan. 18, 45:2; Feb. 5,
111,1:4; Feb. 14,87:2; Apr. 1,21:7; May 12,
41:3; May 26, 45:5; June 1, 37:4; Nov. 18,
‘ , 65:1.
’ . H. 1. Baynton appointment ag Assistant Attoraey
’ i General attack on role played as Alien Prop-
erty Custodian, June 17,8:1; June 24, 3:1. .~
Recovery of property, Feb. 21,13: 4,

- S 323098



BILLS, RESOLUTIONS
% RESOLUTIONS

E actions indhm“ 1) Laws
it » B Eighty-first Coxixreea—Contlnneﬂ H J. Res. 516—Authorizing the President or such
. Second sesaton, Jan. 8, 1800~ officer or agency as he may designate, to con-

Jan, 2, 18561—Continued ‘clude and ‘glve effect to agreements for the
. settiement of intercustodial eonmcu involving
enemny property

‘Mr. Ribleoff: Committee on’ B'oreign Behuons.

P 11448
House Report No. 2770, p. 11343,

Debated, amended and passed the House, p.

12468, 12469, o
Senate Report No. 2508, p. 14228,
Objected to, p. 14667,
Passedd Senate, p. 15484,
Approved (Publlc Law No. 857), p. 15790

H. R. 7001—To amend the War Clairs Act of 1048, as

amended,
- Mr. Miles: Committee on Interstate and Foreign
: Commerce, p. 1008,
Hearings—House Committee on Intersiate and Foreign
Commerce on H. R. 7001

———— e K. R..7002--To_amend section 32 of the Trading with

. . the Enemy Act of 1917, as amended, 8o a8 to

s . ’ : permit the return of property which an allen

. . acquired by gift, devise, bequest, or inberitance
T : oo o from an American citizen,

Mr. O'Sullivan : Committee on Interstate and For-

etgn Commerce, p. 1009,

lenwﬂouse Comimlitiee on Iuterstxte nnd li’otelsn .

. "Commerce on H. R. 7002.
H. R. 7030—To amend the War Claims Act o.t 1948, a8
amended.

Mr, Fer dez: C ittee on Intersiate and For-

- . . eign Coznmerce, p.-1048.
T . . . _ Hearings—House Committée on Intersthte and Forelgn
- ’ ’ Commerce, on H. R. 7030.

H. R. 7786—Making appropriations for um support
. . v : ‘of the goverpment for the fiscal yesr ending

-7 . . June 30, 1851, and for other purposes. .

' ' Mr. Cannon: Committee on Appropriations:
House Report No. 1797, p. 3745, 3762

Debated, p. 4614, 4615, 4680, 4843, 4022, 5307,
5384, 5463, 5624, 5621, 5718, 5707, 6810, 6008,

6175, 6284, 8881, 6505, 6570, 864&613).6725. ’

6731, 6812
Passed House amended, p. 6846,
ol . Senate Report No. 1941, p. 9730.
Debated, p. 0870, 9875, 9882, 10000, 10004,
10012, 10048, 10065, 10068, 10071, 10132,

10141, 10154, 10165, 10175, 10861, 10362,

10373, 10381, 10308, 10408, 10607, 100683,
_ 10810, 11173, 11183, 11300, 11307, 11827,

11334, - 11360, 11452, 11457, 11460, 11470,

11547, 11653, 11558, 11581, 11386, 11645,
. 11670, 11688, 11779, 11784, 11795, 11800,

11803. .
Pagsed Senate amended, p. 11822,

Conterence—House Report No. 2001, p. 12604, -

Agreed to, p. 13458, 13577, 13656,
Approved {Public Law No. 768), p. 14452
Hearlngs—House and Senate Oommittees on Appro-
priations on H. R. T788,

J.28704—14
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SRESY BILLS, RESOLUTIONS AND LAWS
: . * (with actions indicated)
Bighty-first coaérwnmmed H. B. 8098—Amending section 34 of the Trading with

the Enemy Act of October 6, 1917 (40 Stat. 411)
as amended.
Mr. Keogh:, Conmnittee on Imermte an;d Fureign
Commeree, p, 8523, 3\
- 3 ‘Heariogs—House Committee on !ntersmte and Foreign
! ’ ) Commerce on . R. 8998,

Becond eession, Jao, 3, 1860~
Jan. 2, 1051—Contlaued

8. Res. 72—Authorlzing a study of the administration
of the Trading with the Enemy A.ct concerning
assets of forelgn countrles.

_ 'Eighty-second Congress:
© Birst session, Jun. 3-Oct. 20,
1851 (Page references are to
Vol. 87, Cong, Rec.).
- 8. 28—Te amend the Trading with the Enemy Act.
Mr. McCarran : Committee on the Judlciary, p. 88
. - Senate Report No. 50, p. 707.
- 5 . Pasged Senate amended, p. 2282,
) . : 8, 172—To amend section 32 of the Trading with the
. ‘En¢my Act of 1917, as amended, 8¢ a8 to permit
. *  the return uoder such section of property which
: - an allen acquired by gift, devise, bequent, or
inberitance, from an American citizen.
Mr. Langer : Comupittee on the Judlcuxry. P 88:
o . . Senate Report No, 572, p, 8700,
N . : Objected to, p. 0691, 1242,
‘ ' _....(2nd Besslon—Vol. 98, Dany Cong. Record).
Objected to, p. 480, 9180,
B. 302—To amend sectlon 32 (a) (2) of me 'I‘ndtng
with the Enemy Act. . .
- o . Mr. Green : Committée on the Judiclal‘y. D- 12‘1'
e T . . Senate Report No. 503, p. T764.
‘ Passed Senate, p. 5842,
(2n0d Sesalon—Vol. 98, Dally Cong. Recvord).
House Report No. 1723, 3711.
Passed House amended, p. 3822, .
Conference—House Report No. 2003, p. 6167,
Agreed to both Houses, p. 6185, 6237,
Approved (Public Law No, 378), p. 6782,
8. 860—To amend the Tradlng with the Enemy Act of
1917, as amended. -
Mr. Maxnwn' Commlt;ea on the Judlciary, R Y
118680 °
8. 878—To amend section 32 of the Trading with the
Epemy Act of 1917, as ameoded, 80 as to per-
mit the return under such section of property
which an allen acquired by gift, trust, annuity,
devise, bequest, Inheritance, or a8 benefictary of

S

any ilnsurance policy from an American cliizen -

or pational and to provide that in any present or
. tuture conflict similar property be held in trust
. . for such enemy allens by courts of competent
R . Jurisdiction or by an agency of the government
appointed by the Pregident subject to the use of
the United States for the successful concluston
of hoatiltities, to be retorned to such allen after
.the .erd-of- hostilities nnder certain: eondlt!ons
set out herein,
Mr. Langer: Gommlttee on the Judiciary, p. 1281
8. 987—To extend to nations with which the United
. States engoges In armed conflict the provistons
of the Trading with the Enemy Act.
- Mr. Brlcker. Comm!twe on me Judiclary, p. 1419

Mr. Laoger : Committee on the Judlclary, p. 1106. -

CONGRESSIONAL RECORD AND 'LAW REVIEW
: ARTICLES

' ‘PRESIDENTIAL EXECUTIVE ORDERS

1, Confiscation of Geman ptoperty. » 9’!7, WG, 3633~ K O 10244—-May 17, 1951, property functions of the

3640,
2 Halbach—1. G. Farben case, p. 13211, 13352, 13353,
3. Senator Wiley, statements, p. AG502, AGO31, .
4. Discrimination agalust certain individoals, p. 10052.°
5. .Statements on various buln. P 1419, 7015, 8012, 0891,
10688, 13400.
8. Investigution of Allen Property Cuamdiaq. P 3653,
7. Admlolstretion of Allen Property Custodlan, p. 977,
Contrel of Allen Property in Time of War or Natlonal
Emergency—Avoidance of Vesting under Trading
with the Enemny Act, Cornell Law Quarterly, Vol.
37, p. 110119, Fall 1051,

Confiscation of Allen Enemy Property—Allen. Egenny. -~ -

_. - = ~Character of-Shinto  Shrine in Hawau Michigan
Law-Review, Vol. 49, p. 1241-1244, June 1651

Secreiary of State and the Attorney General con-
cerning intercustodlal confilcts,

B O. 1025¢—June 15, 1951 transfer of pertinent powers
to Pbilippine Allen Property Administrator, 18
F. B. 5820 (aee also K. 0. 9750 and 9818),

' LEADING CASES IN THE COURTS -
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Treaty of Peace with Japan, Sept. 1951 {U. 8, Code,
Coug. Service, 824 Cong., lst sess., p. 2780),

CHRONOLOGY OF EVENTS
(N Y. Times)

1351—Inves:lgation of Alien Property 'Custodlan'-_'

Senators Wiley and McCarthy urge investigy.
_ tion, Nov, 1,7:3; Nov. 24, 28:1; Dec. 15,8:2;

© - Dec. B, 5:1; the Gruuewakl connection, Dec,

Property, setzure aud rety

16, 77:1; Dec. 21, 15:1; Dec. 23, 1:7; Dee,
28, 8: 2; Dec, 29, 6:0; Fees, ete., patd vartoys
individuals, Dec, 22,21:1; Dec'11, 27: 4; Daec,
19,8:5; Dec. 8, 5:1; Dec. 9, IIL, 3:3; Dec. 15,
8:2; Dec. 22, 91: 1; Dex, 19,8:5; Dec. 10,3:4
—Korp; Oct: 16,51 12 Gelierai Aniiing and Filg
Compauy, Mar. 30, 37 B:0ct. 10,35: 3.

ru: Uebersee Fluany

P 132510;



LCUNGRESS

‘Elghty-second Congress—Continued
First session, Jan. 8-Oct. 20,

1051—Continued

BILLS, RESOLUTIONS AND LAWS

PRESIDENTIAL EXECUTIVE ORDERS
(with actions indicated) o . -

" CONGRESSIONAL RECORD AND LAW REVIEW
e T ARTICLES

. 1748—To amend section 32 of the Trading with
the Enemny Act, as amended, with reference.to -
the designation of orgauizations as snccessors in
Interest to deceased persons.
Mr. O'Conor and Mr. Taft: Committee on the
Judiciary, p. 7015: -
Senate Report No. 600, p. 0115. ~
Obfécted to, p. 9699, 10688, 12042. -
(2nd Sesslon—Voi. 98, Dally Cong Record)
Objected to, p. 481, 8180. . : B
S. 1960—To awmend section 32 of the Trading with' the . .
Enemy Act of 1017, as amended, s0 as to per- - - - - : . .
mit the return inder such section of property - : T
which an alien acquired while a bona fide resi- . _ . .
dent of the United States. I ’ . \
Mr. Langer: Committee on the Judiciary, p. 9468. : - .
8. 2023—To amend section 32 of the Trading with the
Enemy Act to provide for judicial reviews. .
Mr. Wiley : Committee on the Judiciary, p. 10302.
. 2205—To amend the Trading with the Enemy Act,
as amended. : . - - .
Mr. Langer : Commnlittee on the Judiciary, p. 13409. : o . N . .

'8 2339—Amendlng section 34 of the Trading with the

LEADING CASES IN'THE COUKio

. Eneiny. Act.of .October 6, 1917. (40 Stat. ﬂl),u-._.__._»-__,,‘_, S e i
amended. . ‘ . - ’
Mr. Magnuson: Committee on t.he Judiciary,
. p. 13657. IR
-H. J: Res. 288—To terminate the State of War between - oo ) . T . . -
- the United States and the government of Ger- ~ . . - T
mny . s X N t- .
" Mr. Richards: Commlnee on I-‘orelgn Affairs, c : o .
. p 8111 - ) ’

Housea.Report No. 708, p. 8410 - - -

" Debated and passed House, p. 9038, 9038, ’
Senate Report No. 802, p. 127886. . .-

" OhJected to, p. 12060. ’ : - .
Passed Senate, p. 18438 .. . . -
Approved (Public Law No. 181), p. 137& ; ’ . . . .

‘H. R. 133—Amending section 34 of ‘the Trading with

the Enemy Act of October 6, 1017 (40 Stat. 411),
as amended. ’
Mr. Keogh: Committee on lntérstate and Foreign
* Commerce, p. 2.

H. R. 1620—To amend the Trading with the Enemy
Act, as amended.

Mr. Keogh : Committee on Interstate and Forelgn
. Commerce, p. 484,

H. R. 2100—To amend the Trading with the Enemy
Act to provide for judicial review.

Mr. O’Hara : Committee on Interstate and Foreign
Commerce, p. 608.

H. R. 2283 —Amending section 34 of the Tradlng with .
the Enemy Act of October 8, 1917 (40 Stat. 411),
as amended.

Mr. McGuire: Committee on Interstate and -
Forelgn Commerce, p. 841. . . .

H. R. 2264—To amend section 32 of the Trading with -

the Enemy Act to provide for judicial review. . : : N
Mr. McGuire: Committee on Interstate and
Foreign Commerce, p. 841. -
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concnnssr ... BULS, RESOLUTIONS AND LAWS . *. - CONGRESSIONAL RECORD AND LAW REVIEW <~ PRESIDENTIAL EXECUTIVE ORDERS . . LEADING CASES IN THE COURTS
T ’ {with actions in&ahd) : - ARTICLES . : : : : .
Bighty-second- Congrem-—Oontlnued H R 2550—’1'0 amend the- de!ng 'wftn m Enemy’
First session, Jan. 3-Oct, 20, Act, as amended. \ )
MI—contmued . Mr. Gwinn: Committee on lnwrstnte and Foneisn

Commerce, p. 124,
H. R.-2856—To amend section 32 (a) (2) of the Trad-
ing with the Enemy Act.
Mr. McGuire: Committee on Interstate and
. Forelgn Commerce, p. 1278, '
H. B. 2758—To amend sectlon 32 of the Triding with .
the Enemy Act of 1817, ad amended, so as to ./ N
permit the return under such section of prop- . . : Lo
erty which an ailen acquired by gift, trust, an- A R .o “
uuity, devise, bequest, inherltance, & 88 bene- - )
ticiary of auy tusurance policy from ax American
citizen or national and to provide that-in any
present or future conflict similur property be
held in trust for such alien enemy dy courts of
. competent jurisdictdon or by an agmcy of the . . . -
> : government appointed by the Presidint, subject . :
- . to the use of the Unlted States govcrmnent for
- ) *_ the successful conclusion of host!liws. to be re-

tnmed to-such allen after the end ct hostilities v
undef certaln conditions as set out beretn. = . i . ’
Mr. Buffett: Committee on Interstate ind Foreign . o . : .
. Commerce, p. 1382, . . . B I N -
H. R. 4234—To amend the Trading with ¢ Eoemy Act. ’ : ’ : S ’ -
Mr. Fugate: Commlttee on Interstate and Foretgn
Commerce, p. 5768, .
H. B. 4284—Ameuvdiog section 34 of the Trading with
the Enemy Act of October 8, 1917 (40 Stat. 411),
aa ameaded, . L.
Mr. Keogh: Committee on Interstateand Forelgn . R - : . -
Commerce, p. 5812, B C o - i , R .
HE. R 4811—To amend tbe Trading with the Evemy R ‘ T ) o - : ) : -
Act to extend the time for fiing plaims in the : . . : - .
case of certaln Itallans.
Mr. Havenner: Committee on 1T
Forelgn Commerce, p. 7186
H. RB. '474)—NMaking appropristlons f
menta of State, Justice, Commerce, and the
Judiciary for the fiscal year enling June 80
1962, and for other purposes. | o . . . .
Mr. Rooney: Committee on Appmprlauom'~ . . . .
House Report No. 685, p. 7871, 1930, : ’ ’ o ’
Debated, p. 8674, 8682, B748, M.BMB.
Passed Hoose, p. §984. j I . . ’
- Senate Report No. 697, p. 10425 . . . o
.Debated, p. 10617, 10642, 1064, 10051, 1owt '
10683, 10605, 10609. .
Passed Senate, p. 10661, . | - ’
Conference—~House Report No 1123, p. 12083,
Agreed to, p. 12083, 13074, 19082,
Approved (Public Law No. 18), p 13’@6.
‘Hearings—-Hotise and “Senate Gammittee on Appro-
priations on H. R. 4740.
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CUNGRESS BILLS, RESOLUTIONS AND LAWS |
(wﬂhmmlinhd) S S
Kighty-second Gongr.m—contjnned H. R 5171—To authorize the return to the estate of
First sesalomn, Jan 8-Oct. 20, certain decedents of property and interests de-
1861--Continued vised or bequeathed to or lnherited by certain

persons ineligible for return thereof under the
Tradiog with the Enemy Act, and for other
* purposes, ’ B
Mr. Reams: Committee on Intersiate and Forelgn
. Comumeree, p. 10101
T : . H. R. 5249—To amend the Trading with the Enemy

. - Act.

Mr. Herter: Committee on Interstate and Forelsn
. Commerce, p. 10418,

H. R. 5467—To amend section 32 of the Trading with
the Epnemy Act of 1917, as amended, 50 as to
permit the return under such section of property
which an allen acquired by gift, devise, bequest
or ioheritance from an Amerlean clitizen.

Mr, Klein: Committee on Interstate and Porelgn
- Commerce, p. 12083,

H. R. 5878—To revise the luws re!sung to lmmigration,
naturalization and natlonality, and for other
purposes.

Mr. Walter: C ittee on the Judiciary, p. 12876 .
o _._ {204 Sesslon—Vol, 98, Dally Cong Becord): .. o o il e e
T T e . House Report No. 1365, p. 1070. | :
- Debated, p. 4367, 4466, 4490.
Passed House amended, p. 4510.
- [ - Ordered placed on Senate Calendar, p. 4562: - -

Objected to, p. 4738,
Passed Senate nmended (In leu ot S. 2564),
p. 5931.
Conference—House Report No. 2008, p. 6990,
Agreed to both Houses, p. 7109, T163.
* Vetoed (House Doc. 520), p. B225.
Passed over veto, p. 8357, 8441, .
L H. R. 8786—To amend the ’I’mdmg avith the Enamy Act,
- ‘ . . . as amended.
’ : Mr: Hart: Commltiee on Interstate and me
" Commerce, p. 13488,

8. Res. 245-—-'1‘0 investigate the administration of the
Trading with the Enemy Act since December 18,

1041, '
Mr. Wlley, Mr, Kem, Mr. Jen.ner, Mr. Nixon, and
Committee on the Judlciary,

Second session, Jan. 8-Aung. 18,
1852 (pago references are to
- vol. 88, Daily Cong. Bec.).

L o Mr. Ferguson;
. . P. 63:
Senate Report No. 1135, p. 518,
Referred to Committee on Bulea and Admin-
istratlon, p. 516.
Senate Report No. 1204, p."'168
Passed Sennte amended, p. 2786,
S. 254+—To amend sectlon 32 of the Trading with the
Enemy Act to provide for Judicial relief.

. Mr, MeCarran: Committee on the Judiciary, p.
568: - : .
Senate Report No. 1236, p. 1720,

Passed Senate, p. 2781,

r

1. History of Olﬁea of AJlen Property Cuatodian. 1917 to”
1921, p. A1,
Remarks on imvestlsntlon of Alten Property Ouxto-
dian, p. 63, 64, A320, A4T2. o
Summary of operation by Allen Property Cmakod!nn,
P A101, AlGS,
Articies "Allen Property Maladministration™, p Gﬂ
“Proposed Investigation”, p. A19Y, A1D2.
Memorandum on Allen Property Custodian, p. 570.
Remarks on 8. 2544 to return property, p. 2781
7. Artlcies on Russian trade, p. A2268,
8. Remarks on 8, 302, p. 3822, 5225, §185.
8. Remarks on the sale of the Schering Corporation, p.
4388,
10. Department of Justice—correspondence on Allen
Property, p. A3878, A3879.
11. Remarks on . 172, p. 5180,

[ o
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PRESIDENTIAL IKECUTIVE onnms

" with

.., LEADING CASES IN THE COURTS

" Gueisdids v. MoGrath, Jon. 28, 1952, 342 U. §. 308, 810 -

8 ry of Decislon: After living contlnuoualy in
Hawalfor forty-two years, a German citizen, while
tamlly in Germany for a vacstion at the otit-
breakf Worid War II, was involuntarily detained
there ptil July 1849, when he returned to the United
Stateq In the meantime his property had been seized

" and vied by order of the Alien Property Custodian,

In § action to recover this property two Issues were
presepd: (1) whether, at the time of Selzure, he was
“resigt” within Germany witbin the meaning of 2
{a) ¢ghe Trading with the Enemy Act, which defines
as “¢fny” any person “resident within" enemy terri-
tory,}d of 8 (a), which authorizes “any person not an
enemf clatming title to vested property to fnstitute n
suit festabliah hig title; and (2) whether, even If he
waas [titled to bring svit under 9 (a), be was pre-
cludgfrom r ¥y by an dment of the act, sec-
tion §. which prohihited the tion of ted
propfy to “any national” of Germany. Both issues
werdesolved in respondent’s favor by the Supreme
Cougeversing the lower court granting of a motion

- 32C104
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. INTERNATICAL RELATIONS -

t

(N. Y, Times)

1952--Copyrights, July 6, 11,5: 7.

Internationale [udustrie- und Handels Belelilg-
ungen A. . pult for control of General Anlline
and Film Company, Apr. 8, 41:8; May 27,
4114

Investigation of Alien Property Custodlan, Jan.
2, 9:1; Jan. 5, 3:7; Jan. 6, 22:1; Jan: 11,
106:3; Jan. 13, 75:4; Jan. 13, IV, 4:7; Jan.
29, 7: 2; Senate approves funds for probe, Mar.
25, 28:3; Apr. B, 24:1; Apr. 27, 82:4; July
3,3:8

Resignation of Assistant Attorney General Bayn-
ton and appointment of Dr. R. F. Kirks as
acting Director, Alien Property Office, Juue 15,
1:4;June20,82:2, -

Schering Corporation, Jan. 19, 21:68; Feb. 1,

B "81:4; Mar. 8, 20:4; Mar, 14, 40: 4,

49 ‘ Seized property: United Siafes v. Cities Service

Company. sult, Jan. 29, 31:4; Jan. 12, 20:2; .

Feb. 1, 31:5; Feb. 18, 20: 1; Uebersee Finang~
Kofp, Apr. 8, 41:8; May 11, III, 1:8; May
15, 47:4; June 27, 84:86; July 8, 89:4; July
24, 35: 4.

CHRONOLOGY OF EVENTS -

e et e . s g T~ g g s o o o, e et =
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CONGRESS

Eighty-second Congress—Continuod
Second session, Jan. 8-Ang. 18,
1862—Contipued -

BILLS, RESOLUTIONS AND LAWS
- . {with actions ladicated) '

8. 3080—To amend section 82 of the Trading with the -
Enemy Act of 1017, as amended, 8o as ts permit
the return onder such aection of amousts pay-
able to aumummmmmwm .
ican cltizena,

Mr. Bennett and Mr. Watking: Ooovmittes on the
Judlctary, p. 4610. ‘

8. 8484—To amend the Trading with the Knmay Act,
as amended, and for other purposes.

Mr. Neely: Committee on the Judiciary, p 9801

., H. R. 6030—To¢ amend the Trading with the Enemy

" Act 80 as to prohibit the shipmemt of money
and medicine to persons In lron-curtain ountries.

Mr. Heller: Committee on. Interstate and Foreign

. Gommerce.p.m't. e e e

H R 7289--Making appropriations for ths Depart-

ments of State, Justice, Commerce, ‘and the Ju-
) diclary, for the flacal year ondh‘ Jm ao, m
. and for.other.parposes. - . .
Mx. Rooney : Committee on Approprlnaa- "
House Report No. 1665, p. 3189, 8177.! '
Debated, p. 3447, 3448, 38851, -
Passed House amended, p. 3610. E
Senate Report No. 1807, p. 5026, : o
. Debated, p. 8140, 8239, 8242,
Passed Senate amended, p. 8268,
Conference—FHouse Report No. 26(. recom-
“mitted, p. 332, 6354, 0340, . - <
Conferenco-—House Report No.
Agreed to, p. 9488, 0622,
Approved (Public Law No. 495), p. A4048,

Buﬂnp—uom and Senate Committees oo Am'om
ations on H. R. 7289, {

H. R. 7613To smend soction 52 of the Trading with
the Enemy Act of 1017, as amended, o 88 to
permit the return under such section of amounts -
payable to aliens under trust mna created by
American citizens, .

* Mr. Hinshaw: Committee on mwm and For-

eign Commerce, p. 4057.

w;s.

,H.B.am—-’l'onmendmdonﬂotm’hadmzﬂth

_ the Epemy Act, so ss to prevent sllowance or
payment of certain debt elaims based upon bonds
of Germany, Japen, Bulgaria, Knnm Bumnia

or Italy, and for other purposes. »

. Mr. Flood: Committee on anmmund l‘onuu
Commerce, p. 5386, ]

R R. 8500—To amend section %2 of the frading with

E'_I}.Woamendnewonszotthe

meEnemymmutopermltﬁomof

_+: . Property to nationals of Germnnyot Jq:gn.or

thelr guccessors in interest, .

" Mr, Flood: Committee oo Intersta ndl‘omlm

Commerce, p. 5386, . .

ding with .
_ the Enemy Act, 80 as to permit thy return under *
aueb section of certain wopm;y owned by an
lllen individual

llr Flood: Committes on Inum-u and Poreun
Commem. p. 9388,

:}3
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“LEADING EASES N THE GOURTS. -

Ouessofoldt o McGrosh, Jan. 28, 1952, 348 U. 8. 308,
310—C0ontinued
to dlunims, which decision was afirmed by Clrenit
Court of Appeals,
ummmammm.mocoumsmnm.mo-
ten by ¥sanururrss, J., poloted out that the term “rest-
dent within® enemy territory, though not the equiva-
lent of domicils, implies something more than mere
ﬁayﬁcdw
. wwn-&oudwnvemmbemattho
Court interpreted the prohibition of 39, potwithatand-
ing its reference to “any uatfona)” of Germany, as
sot including a German national who was not an

“eney” within the meaning of 2 (a), expmuiu the -

“View that 89 demis wiih property not otherwise sub-

mmmmmummmnm
aom.

Rulm v. Sodcto ls:mmalt ot ok, Apr 1. 1058,
s S8 U. 8. 150

. 'Tbis 1 & petition by Kaufman to intexvéns In the
{ suit maintelned by Interhandel (General Aniline &'

an Corporation} sgalost the Government

Summary of Declsion : Nonenemymckhmdmn!a
! corporation organized under the laws of a neutrsl or
friendly country but enemy-dominated, whose amets
in the United States have been seised by the Allen
-Property Custodlan, were held by the Courxt to have an
{nterest therein for the protection of which they oy
intervese in a suit by the corporstion for the return
of such ansets. -

Uedorses Finons-Korporation, A. G. v. MoGroth, Apr.
7, 1858, 43 U. 8. 805

Snmmary of Deeision:
" under the laws of & neutral country, was held by the
Court not to be entitied to the return of assets vested
in the Alien Property Custodian under the Trading
with the Enemy Act as amended, where although legal

i

title to 97 per cent of Ita stock was held by one not an -

allen enemy patlonal, an enemy Dational was usufroc-

A corponﬂon émnued :

tunry of the lncome thervof to the extent of 80 per cent ‘

and, through the holder of the legal titls, Who was
his 80D, controlled its operatlons,

The judgment below was vacated to permlit the dis-
trict eourt to consider what righta the son might have
‘fa virtue of his uonenemy statos.
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