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T"IYLE' ,11\ 'A'R'M,'Y 
u-u

S~btitle A~Orgcini'zati(;n," Functi~~s 
• and 'P.rocedures ot the Department 
".,of the'Army: . 

PART 3~RGANIZATIO;"AND PROCEDURES OF 
" , '~CIVIL AFFAIRS DIVISION. . . 

"';1"', . 

,-RESrI:ruTION OF IDENTIFIABLE PROPERTY; 
\ )' .' . LAW, NO. 59 .. l' ; 

'1. Parts, Subfitle' A,TItlel0,Code ot 
P'ederaJRegUlations appearing' at:11 F.~. 
177A-800;' 12,F; R:2189 and69~7 Is 
amended' bY: the. addition: of §.§, 3:75 to: 
3.92 as' r~llows: . . / '. "" 

Sec, 

3.75 General. provisions.

B.7/l Confiscated, property. . 

8.7,7 Gener~J ,provlsloris1on, reStlt·utlon.. 

U8 Limitations on' the right ,to restltutl()n.

8,79 Compensation and ancillary claimS. .8,60 co' n"'tln'u'ed exlitence. of, lntere&te'·,a.xid. 

lIabillty,for debts., ..', ,'.'
881 Claims ot the'restltutor for refund and 
. lndemn·!flcatlon.. " 


U;!, Gemlral rules ot'.procedure: 

8:83 'FIllng of'·clalms. . , 

8.84· Judlclal proceedings. 


H~~!;:i!:i?::~: penaJtI~s.;:.
8." 

':'l:"~"'-';" 	 ~ 

"~~~~~~=,~~====~~-"".,,,,,,,,=~~~~=~=:-::~~=- ,_._-----,== 	 ~I. 	 , :::... ' I',".~ 	 .;?"'~~',. 
('2)'Propertishlill' berestor~dto its procurement ora ,j~dgmimt'dl'iOf' Illeas

former owner or to :hls successiJ'r :'in 'ih- ures of execution': bYI::exploltin'gttie~cir,"
terest'iri accordance with,the provlslon'scumstance .that the :,oppi:m·tmt'pwas;,'ac"
of this Law No. 59, even though thelf1ter:' tually or by:law, 'prevented from:,~pr,o
est's of other ,persons who' had- no' knowl- tectlng his Interests by, virtue.6fhisrace, 
edge or; the wrong'ful tllkin1I'm wt be.sub-religlon, nationality,'i(i~OloSY.\:or, " ,. ~ 
ordiniited! Provisions'of law for'the pro"
tection'~of purchasers')ni 'gooeVfalth;
which WQuld"def-eat iestltuth:iti;'sbal1 be 
disrega.rded 'eXcept where! La.~~No:~9 
prO)lidesother.wlse.'" ",: ," ". 

, " ,., ,.. 
..§~.76.· 9onrts~ate4 "p,Topert'y-:-:;-.<a~.,~r,;,

~iple:2;a<;~s o/;,c!lnjisca:t,ipn•., (1) ~:rpp'erty
'snalLbe considered confiscated w1th1!:1 the 
provi,sioijS.ofthis law'jHlte 1?iiry0Il: ';en

tical 

The.:RestltutIon 

op:gbsl~iO)1, tq.Natlon'ML§ . 
A 


Agen'cy;Restitution 

"landesgerlcht).' shal 

jud'gmeiit' or order: , mm
·lstrativeagencywhetfie:f:,bi-:Jioi'lt"m:a.y
,6ther,wfse.;be:appealeif Qrr¥oP!Jpet! j,ln:!iez:
e.lC1stiiig'law.' "' .. :' .,': " . " '." ",;';:.'. 

, ')1)' :Afticie3;'presumlltion'oYcpnft#a: 
'tlon . .. (]) .it~snall "<be' :presumea:'in.:favor ~ .. 

.s,lon Ij-nd ~do~t~()n~,. ' . , . 'of persecU:ilori~ for' fUljr,ofthe 'reasons! set arideconomic'llfe of, G'erzP:a:ny:py';jDeitS:: . 
3;89 Reinstatement .ot'trade . names and . forth 'in AttICle '1"'(§ '3:75 (a.) )~", .' . ures takentiy"the,Stiite.or,the·,NSDAP:: 

names ot asSOciatlori8~' . "(2)'It shall not be perrlssible"to. plead ,~2>:)ri :,tl:'!e ;ap~~9~~i-:;·9.r:'ot5:ei.:"'· (ai::~ors 
,",\,O FInal provisions.' .thatanact\vas.noHvlOngfuf'or' contra" proving .an act of confiscation within the 

.; 11 Regulation' Nc.. 1 under Mllltary' GO'l~ .bonoS niox:es be,cause' it, conformed with ~~a~ing!o.r, § '3" 76(a)t;~t~~,'P~~f>li~pW)~~ " 
.......... ' ,ernment-LawNo.59 (§i3.75 t<?3.90)·'a,pre~a:jlingideolog~ coricerning dfscrim~ set forth, in. subpargaraph. Jlh: of'., thIS 


3.92 	 o~~~~~o~ J~:0~:~~~;'o~9~~~~rd~1I~ Ination:,againSt.1ndividuals'on accoun:t' p.~r8:graPh mi;I.Y.':hEir~~yftt,~~\~Y ~s~ov{i~~
tary Government Law, No, 59. (,§§ 3.75 of their 'race; 'rellgion: iiationality; ideol~ that,th/il t.ransferor.~~;~,p~!~~.a:.~a~r;:pu~~ 
to 3.90);:' ",'.. Og.y or their 'p'9:11Jicai;oPp~sltion:itci :Na- chase p.r:ice, f?ucb'~vigepc~, bj';Jt!!l1~f,~hall

3,93 Regulation No; 2, tinder MIlitary ,Gov-, tt I So i llsm' not;'however:;rebut:thepresumptionslU 

. ernment LliwNo. 6~ (§§ 3,.75 ~o 39QI., ';, o~)Co~~catibri 'by i~overninenialadt ot.~e~'.(tsr,poans',~.r"e:?tr,~:"ap'~.·:,c~.na.i:~.:,:'p,".t,r',h'l.,"~':~.:r.:~,_~e~".rn.,','iyg.!,~.;,.AUTHOIUTT: §'§ 3.75to'3.93,'I~Cl\ii;lve"laSued ',withfn themeaIllng;o.fsubparagrap!i,(1),. . 


Under sec, 3, 60 Stat, 238; 5'U: S. C: SupA002), fll)",O,f,.thiS,p,'.arag,,r,apl};,si,l,allb~. dee,l!led tj) ,the gro1.ln f~~lt,l,n §.,3:75.. ,,,.1. .;;, 'i; ,

' 

tltled'''thereto hasbeendePl:'lvedlof it,· of any;claiinan'i~thatthe foilowing;trans:
orhasfaiied.to,obtaln,:itdesplte· a',well~ lictions'entered into'between Jariua'r·Y;30; \
'founde'd 'legalexpectancy oC acquisition; 1933;'and May:'S; 1945:;:constitute,acts;'of 
as the ,restiltof.:' . . ' '. . . confiscation within' tile mea"n'ingo[;§'3:76 

: '(1) ·:A tranSaction, contra; bonos/mores, (a);'" ",':: .. :. ::... :',: ';":~'::'.::.:,. <.:: 
threats or duress., or, im.unla wful taking, '(j), Any tnirisfe, r 'or: relimiuishriient. of ..' ., t"h' 't' t', ,,' ',,, ' ,.' ,. "..., ' 
or:,anyc,o er, or;·. . . .' nrope'rt":.ma.d.e:'durlng'"ia perl,od\of perse;;. ('I)'i d t . .' tal act "'"" 	 , 'c " 
",1' "Sezur~, ue' oa·,governmen· cutlon".b'y"anypersOO: who, wil.s'~di~eCtlY 
or· by. abuse o'tsuch act; .' expose' .'.'.', ' .. '''''''es'on,an' 
" (l!1)' ,Seizure.as. the r~sult of measures. oLthegroimds, se( 3~75;' ::';:' 

taken;by: the NSDAP, its formations or .: (11) Any.transfer,orrelinqUls·· of 
a1Dllatedorganlzatlons; . ptopertYmade':by ape'r~oit:Yfl(, "g~d, .: 

. 

!is~~~~e,1ilt~e:(~~~i:t~~~:a~~~~~:'!~b '~,~;u.,~,.I;~~{.f~i.~~O:ri~§.W3~~.~~.W,'~.~.'t.~t.;,'~~',e.',),t,,~:,~',
Re"establlshmei\t ot ,rights :of succes-were' caused'by'ol-':constlttite'd 'measures iriated in. !ts entirety ·from; the.,cultural ' 

. 
.• . 

......\" 
........ ' 
tI\ 

....... 

' .......... 


.....N 
~~' , 

. ',"" 	 "(3)4,f:;w!thm"'~h~ I " 
§ 3.75' General provisibns~(a:> Article. ,Include, amollgiotheracts. sequestration, p 'shall mean;the ,', I 

1; basic ·prindples.,(l)It shall be the confiscation; forfe1turerbyorder or opel'.- h' .. ':)'1'''' "'b';';; . ~ 
purpose of Law No..59;iasi :set 'foJ;th .In:aLion pf hnv;,an!i't:rarisfer.by orap.rQf the si:ii~~]w~f;kt~~, ' . . . 

'§§ 3.75 to '3.90, ·:to· eft'ect' ,to;' the, TargestState 'or :,by::idrustee',appointed bY:~'the' onsideratlon;i'n,thecase;.of ii.' ' I 
extent posslble'the speedy,restituttonioLsta:te. "!The"fortelture:"'by~iitue of' a co '. eiite'rPiise~.tfie·:I10r.nial\;iood. 
Identifiable .property,'(tao'glble·,and"in..; 'judgment of,a.,crimlnaPcourt'··shallalso .will'w c 'suchenterprice:woUld,have:Jii' r' 
tangible:property'and' aggregates'of'tan~ . tie'consldered'a,: conftscat1onby!a 'govern- '. the:iiarids of.a.person; ncit sUJ)jec't .tQ~per~ ~. 
gible and intangible property) to'.personll'" ,mental act .. if,such ju'dgment has be'en s~~iit.,or.if..inelil~t;lz:e.'Srl?f.~rr~d.to,;'i~,§. ~:?5'.J' ..'. . I 
who were .,wrongfully . deprived ,of such 'vacated Qy· order of an 'appropriate ·court.. (c) . Article ~;"1J()w~~:;or a~ld~nc.(1; (-1». I 

-property within the period'from January or·by;operationl,of law.;. ;, ",'. 'Any transaction'entereq,into'bY'a.person . 
30,1933' to May 8,1945' forreaso~: of ..(4) A .j;uc;1gII?fAt. 9t:,;or.der'of a ~ court, belo!iging ,toa.jclass.,ref,!:rred to !n·.~ai8:: I 
race, rellgion. nationalitY,ldeology' or. or: of an.,admiriistrative' :agency. y<hiCh,; .grat!P (b) ,.(1) hqn.\ ~nhi~\sec_96n'"WJ~lliIl ' 
political opposition' ,to "NationaL'Soclal- . althoughbisei{'ori' gerierhl provisions of . the.periQd froIrlSeptember.la, 19~5i(t!le 

ism; For the purpose {ofttils .law dep'r1 7 ·'law;_.:w,as!;land~.4 ~o~(?~lely: orpr},~~rilYdat'e of the ,ftrstNuernberg ,laws): to;May 

vation of property for' reasons of, oa- ·wl.th the. purpOse,. pf irijur,iog :the. party:S;, i945. rna . .'. ~.'" '_,Aur~~~.l,~,.: 

tionallty shall' not' ~include' measures affected by it for:any 'cif'the t;'easOnSJiet pOsed.'" .vC?~d~4.;'~~; 11 

whIch under recognlzed ..rules of"]nter-~forth' In ~tttcle 1"(§Li3:75 (Ill)" shall' be claimant wh tion Inv.olved 

national law are: usually :.'permisslblr' deemed 'P;"spedfic 'lnsta"nc({oftne'iab.use . thEHiansfer or relinquis ment'of' any

against property of nationals of, enemy of a governmental act, The abu~eof a.' prope~ty unless: ' 

coul.ltries. governmental act shall also include the 


http:oa-�wl.th
http:froIrlSeptember.la
http:onsideratlon;i'n,thecase;.of
http:hnv;,an!i't:rarisfer.by
http:Seizure.as
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<'(1) The transaction as such and with 
tts.'essentlal terms would have taken place 
even In the ,absence of National Social-
ism;.or ': " ',' , ' 

Ui):The transferee,protectedthe prop~ 
ertY),rter:ests,of,the:clalmant (§,~.7'J(a» 
or hiS predecessor in"lnterest In, an un'

, usual' manner and with susbtantial suc
cess,' for"example,by helping' him ih 

, transferrlpg his assets abroad or through 
',similar assistanc'll. 
, (2) In d.eterminlng under I subpara
, graph (1) (l) of this paragraph whether' 
the transaction would have taken place 

: even in the absimce of National Socialism. 
the .fact that: 

(i) The transferor' himself offered to 
'sell the property to tlle'transferee, or 

no The transferor received a fair 
purchase--price (see 'paragrapn·,(b) ,(3) 
of this section) the, free right of dis
posal of which was not denied; him on ' 
any'of the groundssetforth'in: § 3.75. 
shall be considered by the Restitution 
Authority together,Witn aJi other facts, 
but neither fact, either singly:or in con
junction witli the other; shall be suffi., 
,cient to showtillit the transaction would 
have taken piace even In the absimce' of 

'.' National Socialism. ,.' 
, (3) Similarly neither of these facts, 

either singly or In conjunction w!tli the 
other, shall be sUfficierit, to show:,that 
the claimant is'estopped from exer.cising 
the power' of avoidance by reason,'of his 
own previous conduct or,~ha:tofhfsprect-
e~ess.or in interest. ," , ' 

, (4) The term "claim for restitution" 
as used in' this Law No. 59; shan be 
deemed. to include a1l claims based on 
the right to exercise the, power,ofavoid
ance. The exercise" of 'the power of 
avoidance 'shall have the effect that the 

-property transferred or relinquished pur
suant to the voided transaction shall' for 
the pur~oses,ofthis law be/d~~nied to,be 
confiscated property. '" 

1(5)' The filing of a claim for restitu
tion shall, whether or not it is specifically
stated, be deemed to be an exercise, of 
the rigntof avoidanc'e on behalf ,'oftlre 
person entitleii'to exercise such fight. 

(d) Art,icle 5; donati07is; Where a per. 
son pe'rsecuted for 'any oCthe reasons 
set forth ,in § 3.75 has transferred' prop
erty to,another gratuitoUSly within' the 
period from Janqary 30, 1933 ~o May'S, 
1945, It shaUbe presumed that the'trans
fer constituted a bailment or 'fiduCiary 
relatlonsnlp rather than a' donation. 
This presumption shall not apply where 
the'personal relations between the trans
feror and the recipient make" it prob~ 
able that the transfer constituted a do
nation based on moral considenitions 
(Aristandsschenkung)'; no 'claim for res .. 
tltutton may be asserted in such' cases. 

(e )Article 6;'Bailment and fiduciarl/ 
relationships. ' (1) The prOVisions of 
§§ 3:77 to 3.81, inClusive, of this Law No. 
59, shall not apply to '<bailments ,and 
fiduciary agreements entered Into IIi or
der ,to prevent damagetb property 
threatened for any of the reasons "set 
forth In n,75 or to mitigate existing 
damage to property Inflicted 'f(ir' such 
reasons. ' " 
, (2) The claimant (§3.77) 'may at any 
tl~e<termina:te contracts and any other 
arrangements described in subparagraph' 
(l) of this' paragraph. such termination 

RULES, AND'REGULATIONS 
, 	 " 

,to be effective immediately. any contrac has been filed with,respect to conflscated 

tual or statutory prOVisions to the con~ proPerty., a: succeSsor organization ap

trary notWithstanding. " ' ' pointed :pur~uant "to paragra,ph ,(d) of 


;'(3), ::j:t shall not 'be: an' a~rnisslble de ,this section Illay file such apetltloti' on 

f~nse"for the bailee or fiduciary that the "or befor-e, December; 31, ,1948 and apply 

contracts"and agreements' descrIbed In : for, all measures ri~ceSsary to'safeguard

sUbparagraph,m of;this paragraph vio ,the. property;' ";:" '"i' ';, . "i: 

l~tedastatutory prohlbitlonexisting at ,,(2)' I(the claimant, himself has'not 

the' time of the:transactlon or' enacted' fUea a petition'on' or DefOre' December 


..~ereafter.or tb:at a statutory or,con '31; 1948, the successor organization 'by 
tractual form requirement' had not been virtue of,flling'the petition shall acqUire 
complied wlth':'Provtded, That this faii. , the legal position of the claImant. 'Only 
ure' was, attrlbuiableto the' National after that date, and not prior, thereto, 
Sociallst regime.' . ' shall It be entitled,toprosecute the claim. 

,(3) The provisions :of, subparagraphs' § 3.77' ':General provisions6n, :restitu
0) and (2) ofthis.paragraph shall not tio~(a) Article'!; "person entitled, to apply If, and t9tlle extel'\t;~o whlch,~herestitution' '('hereinafter, called' Claim- claimant, in the period from May 8, 1945 , anq. The claim f()r restitution shall to December, 31, 1948, hasdeliver'eda, appertain, to any per~;on Whose property waiver of 'his" claim': for "restitution, 'in was confiscated (hereinafter called per writing " and' in 'express' terms;'; til thesecuted 'person )01' to any, successor: in restltutor. theapprOl>l'ia'te Restitutioninterest. 	 ' 
Authority, ()r the CentraIPll!ng'Agency.,(b) ,Article 8; successorship oj dis

(f) Article 12;obligtition' oj'success'orssolved cissociations;(l)If ,a judicial 
in interest,to give:in!ormation. H)' If,soperson 'or:, unlricorpOrated. aSSOCiation ' ordered by the 'appropriate' Restitutionwas dissolved ' or' forted, to 'dissolve, for 
Authority a daiinantwho'acqulred'the'anY,of ,the, reasons set forth ,'In' § 3.75; 
claim for restitution directly'or'lndirectl~t,ne ' clai~'for resti tut:ion" which .. would from tJle persecuted person shall submli,I;o, ;ihav'e appertained to such juridICal per

. If kIlo).Vnto him. either t~eaqdressof 	' so~ and unincorporated' associat~on .had his predecessors in interest,:lri particillar it ,not been d~ssolved, may be 'enforced of the persecuted'petson. or ofhis heirs .. ' by"a, successor Qrganizatlonto be. ap
or execute an affidavit to the, effeCt thatpointed 'by Military, Governinent. ' 
he does not know the pre'serit' addresS or , (2)' The provisions of subpanlgraph 

,any data from which It might: be ascer(1) 'of this paragraph sh'all\not ,be ap
tained. ' ,'" " pllcable to 'the organizations"re'ferred to 

(2) The, successor organization apIn paragraph (c) of this sectiQri; ::;", 
(c) 	Article 9; rights o/individualparlpOinted, pursuant '. to paragraph (d) 'of 

this section shall ,submit' the address of ners. If a: partnerslilp;:, company or cor-, 
the ,person entitled to restitution, pro,poration' organized under the Gommer videdlt is kriown toiit: 'or stich 'data'cial Law, was dissolved'or forced:to,dis
known to it which mignt:serveto locatesolve'for anyi'OCthe reasons set 'forth in 
this Person, or'an afflliaYit. signed by its,§ 3.75, the claim for restitution ,may, be 
legal representative 'tt;, the ,'effect, that itasserted, ,by any, a'ssociate' (:partller, ' 
knowns neither lhe address of the ,person,member or shareholder).' The claim for 
entitled to restitutiori,norany,data'whlch' restitution shall be deemed to hive been 
might serve to locat~;:this'pefson. ' filed on behalf of all:associates who have 

(g ) Article 13; designation oJ successorHie same, cause of action: ,The clalm,may 
organizations;' "RegUlations to lie:Issuelfbe withdrawn or compromised, only with' 
by MilltafyGove'rnmen£will~Pl:ovide 'forthe .ap'provi:llof the a,ppropriateRest'itu
the manner of appointmerit 'of;s'uccessor tlonAuthority." 'Notice ~Of;'the filing of 
organiZations, theil'ob'ligatioristo' their the claim, :shah ,'be given toalf other 

known '.'associate's, or theiisuccessors in persecutee charges, ~a:n~: any:,<furthe~ 
rights or obligations they: may have una~ ,i'interest'and to 9. successor organization 

'Military Government orrGerman law. ~competent according to paragraph (d) 
(h) ArticleU;'Vperso7Is'lii:tble'io make of thissection. WIthin the 'limits aflts 

authority the successor organization may, restitution., Tliep~r~on:'l!,l(t;i!e ',to mike 
restitutIon (hereinafter' referred to asrepresent in, the proceedings any asso
restltutor), within the meaning of §§'3.,75'ciate whose address Is' 'unknown. in, ac
to 3.90;inclusve,is thepreserit possessorcordance with the provisions of para- , 

graph (e) of this 'section. ' ", ' 	 of confiscated tangible,' property or the 
present holder of a confiscated intangible' (d) Article 10; successor organization 
interest, or' oian aggregate of . tangible'as heir' to persecuted persons; A suc
and intangible property. , ' cessororganizatlon to be appointed by 

Military Government, shall, Instead of (iJ ,Article 15; 'efJect ,0/. an adiudic'ci
lion o/,a restitution claim. ," (l.)Unless,the State; be entitled to' the entlreestate 

of anypersecuted person in the case pro otherwise provided in §§:·3.75to:3.90, In· 
vided, for in sectiori 1936 of the Civil clusive~' a judgmentdirectingrestitutlon 
Code (Escheat of'estate of ,person dying, shall have the effect thanhe loss of'the 

property shall be deemed,nQtto haveoc~,without heirs). ,Neither the State nor 
curred 'and that after-acquired:lnterestg'any of. Its subdiVisions: 'nor a: political 
by third persons shall 'be' deemed'not'to self.governing body will be 'appOinted as have ,been acquired; ;': ' successor organization. The same 'shall' 
,,(2) Any'adjudlcationoLa restitution'apply to' other rights In ,the nature of claim shall ·be effective'for and' against escheat based.: on' any'other provision of any ,person who p,aIticipated'intheprolaw. ',' , ceedlng or who, 'being enti.tled to partici

(e) Article 11; special riglitsof StLCce:S;; , pate; was duly served. ' '., ' , 
sor drganizationS.-m' If withirf six ; (j) Arlicle16; ,alternaliv,e claim 1M, 
months after the effective date onhls additional pal/ment.,., (rh' If ,he relin.,. 
Law, No." 59 tio p~t4tion for restitution quishes all other claims',under, n ,3.75'00 

http:3.75to:3.90
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Satl:lrday, November 29, !941 
3,90, InClusive, the claiinant may de-:
mand',' 'fi'om the person who first ac
Quiredthe property. payment of thedlf
ference b'etween the, price received Rnd 
the' fair purchase price of the property 
aS'derined In § 3.76 (b) (3). 'Proper In~ 
tel'est shali be,added to this amount in 
liccol'dance with the provisions on ,proflts 
contained.in §§ 3.7~to 3.90, Inclusive. 

, (2), The demand for payroent shaD not 
~p~mls~b~; , 
'(i) After the property has been re

stored to the Claimant by ajudgnient no 
longer subject to appeal; or ' , 

(11) After the RestltutJon Agency or 
Chamb~ has rendered a decision on the 
merits; or',' ~ 

(11i) AfterthecJalmant and the resti- ' 
tutor have reached an amicable agrt!e
,me'nt with regard to' the restitution 
claiin. 	 ' 

(k) Article 17; valuation. (1) Where 
the value,of'property is relevant accord. 
ing ,to the provisions of §§ 3.75 to 3.90. 
Inclu~ve, Increases in the price caused 
by the decrease of the purchasing power 

t""~~ money shall not be considered an 
¥" ...thancem~nt In the value. , ,', " 

(2) Future implementing regulations 
may provide for the valuation'of prop';' 
erty, which. because, not now d~termi
nable; is at present not subject to the 
property tax. The p!;,ovisions of § 3.78 
<J? (2) shail remain unaffected. ' 

§ 3,78 Limitations on the right to res
titution-(a) ,Article 18; exprOPriation.
(1) Confiscated property which, aiter the 
time of confiscation, wasexpl'oprIated 
for a pubJ1c purpose. or sold or'assigned 
io an enterprise for the benefit of which 
thl! right of expropriation coUld be exer
cised, s~all not ,be subject to r~stitution 
If on the effective date of Law No. 59. the 
property is stili used for a public purpose, 
and if such purpose Is still recognIZed as 
lawful. " 

(2) If property Is not subject to restl
tutionfor the reasons set forth In sub
paragraph (1) of this paragraph, the' 
present owner shall compensate the 
claimant adequately to t1:).e extent- to 

,("'}ICh hi!> claims pursuant to, § 3.79 ,et se,t!.. 
~~\)'not result in such compensation. 

(b) Article '19; protect1on 0/ ordinary 
ana usua~ busIness transactions. EXcept
as provided in paragraphs (c) 'and ,(d> ()f
this section, tangible personal property 
shall not be subJect "to restitution if the 
present owner or .. his predecessor in in
terest acquired it, In the course' of . an 
ordinary and usual b,usiness transaction 
In an establlstiment norpiaUy dealirig'ln . 

· that type of property. However, the 
prOVisions of this paragraph sh8Jl nClt 
apply to religious objects or to property 
which has been acquired from private 
ownership If such property is an object 
ofunus;ual artistic. scientific, or sentI',. 

· mental personal value, or 	was acquired 
at a.n auction, or at a private sale In ari 
establishment engaged to a considerable 

· extent in the business of disposing of 
confiscated property. . 

(c) Article 20; money. Money shall 
be 'subject torestituUon oIlly if at th,e 
time he acquired the money the restltu
tor knew or shouid have known under 
the circumstances that it had been. ob. 

.ta1~ed by way of confiscation.' 
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(d) Article 21; bearer inst7'Ume~ts. 
(l>Bearer Instruments shall not be suJj~
Ject to restitution if the present' holder 
proves tliat. at the;tinie he' acquired the 
instrumerit, he neither knew nor' should 
have . known under,' the" cii'cuinstances 
that the instrument had been confiscated' 
at 'any time. Unless special Circumstances 
indicate otherwise, ; good faith shall be 
presumed'within'the scope of this provi
sion; if. such property was acquired in the 
course of' ordinary' and usual 'business 

. tranSactions, especially on the stock ex
change, and If the transaction did not 
involve a dominant participation. . 

(2) The prOVisions of subpa,ragraph 

m.of this paragraph shall also 'apply to 

Interests in beater Instruments deposited 

In a' central account (Sammelverwah
rung). 	 .' 

(3) 'Bearer instruments and interests 

in bearer instruments shall. however, be 

unconditlon8Jly subject to reStitution if 

they 'represent: 


(1)' A participation in an enterprise' 
with a. small number of members,such as 
a family corporation: or 

(iI) 'A participation in anent~pilse 

the shares of which had not been nego

tiated on the. open market'; or 


(111) A dominant participation in an 
enteIT),ise. as . to . which it was :know,n. 
gen~aJJy or In the trade, that a doml
narit"particij;iation was held by :persons
who belonged' to one of the classes de
scribed In § 3.76 (b) (1) (1); or: 

U,,)· A 'dominant participation in. a 

business es.tabl1shment. which was regis

tered under the Third ','Ordinance to' the 

Reich Citizen Law (Reichbuergergesetz)

of June 14, 1938 (RGBI. I, p. 627) .. 


(4):For'the purpOse of subcUvislons 
(iii) and (M of subparagraph(3) of this 
paragraph, a participation ,shall be' 
deemed' to' be dominant if it l}erniUted
the exercise of a considerable amount of. 
irifluence upon the, management of .the 
business enterprise either, by .itself· or on 
the basis of a working agreement which 
existed prior ,to or at the time cif the 
confiscation. . 'j, . 

(e) . Article :22;resUtution in event of 
cheuiges 'In the legal or' financial stru.c
ture of an enterprise: If a partiCipation 
of the. type described in paragraph (d) 
(3) .of this section,. had been confiscated 
arid if the 'enterprise had been dissolved . 
or merged into, or consol1da:ted with, or 
transformed into. another ent~prlse,or' 
had been changed in any ot,her )oVay in 
Its legal or financial, structure. or If its 
assets bad been transferred,wholly orIn 

, part to another ,enterprise, the clalniant 
may demand thatJie·be given, an appro., 
prlare sh9.reln the modifled or newly
formed . enterprise or, in the",ent~prlse 
which had acquired wholly or In part the 
assets of. the original entefprise, thereby 
restortng a~ 'fi:l.]' as. poSsible his original 
participation and the rights' Incident 
thereto. . ' . 

(6' Article 23; enforcement oj the 
principles' Bet for.th 'in paragraph ,(e), of 
this section'. :rbe Restitution 9ha.mber 
shall. take 'all measures" necessary and 
appropriate . to effectuate the ;rights
granted to ,the claimant under i para
graph, (e) of this section, provided his 
claim!;, under § 3.79 et.seq. do not.result 

, In stifllclent' indemniflcation within the 
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pUrview of paragrapH' (e) of thls,secti~n. 
To that end the Restitution Clii.U:ilber 
shall order, If necessary, ,th'l! ~canc~lJa
tion," new . issue or excharige ..of shares; 
partiCipation certificates, interim certifl.
cates. and other in'Str:umerits .evidencing
a participation; or the establishment of 
a partnership rell\tlonship'betwee~ the i 
claimant and the enterprise as described 

: 

In paragraph (e) 'of this ,section; and it 
shall order the performa~ce. of anY; act 
required by law in' order to effectuate, 
those rights. These' measures shall' be 
taken primarily at the expense of those 
who are Hable to make restitution ac
cording to the principles ofthisLaw No. 
59, If such measures would',affect anY 
other shareholder they,' shall be ordered 
only to the extent to which such other 
shareholder beneflted'directly or indi
rectly from the confiscation·in,conIlection 
with the facts as 4escribed In paragraph 
(e) of this section; or.If the enterprise 

itself would be Hable u,.make restitution 

or 'to damages under this Law,.or under 

the generally appHcableruies of ,law, 

especially on the prin~iple, of respondeat 

sup¢or. 	 . ,',' ;,' " 

(g) Article 24; other enterpTises. The 

provisions of paragraphs (e) and <f) of 

~this' section sball, be' applicable if the 
object of theconflscation was a business 
owned by an individual; .01' . a,participa
t19ri)o,a piutnership·oi: a:Jlmited part

. nerShlp; or a personalparticipationJn a 
limited partner.ship 'corpQration (Korn. 
manditgeselrschaft auf Aktien) ;, or. a 
share in an assoeiatlonwith limIted lia
bility (Gesellschaft mit bescliraenkt~ 
Haftung) or in a,coop.crative; or a share 
of a similar legal nature.' " , . 

(h) Article 25; serv'ice., ·Insofar as it 

may become necessarypilrsua'nt to para.

graphs (e) to (iO. Inclusive, of this sec': 

tion to make service on any unknown as

soc~ate :01' on any aSsociate whoSe present

address is unlmown,' setvice shall' be 

made by publ1eatlon pursuant to § 3.83 

(g). 	 ' 

(1) Article 26; delivery of a substitute 
,In lieu of restitution. (l)·Where sub
, sequent to the confl.s'cationthe object 
otherwise subject to reStitution has, un
dergone fundamentaJchanges conslder
aely enhancing Its value, the Restitution 
Chamber may order the· delivery of,a.n 
adequate substitqte In lieucif restitution; 
in determining tl)eadequacyof, the sub7 
stitute the Restitution Chamber shall 
consider the value of the property: at the 
time of tpe confiscation and the equitable 

. interests of the parties.. Th.e Claimant 
may; however, demand 'the assignment of I 
an appropriate share irithe p,ropertyun 1
less- the restltutor offers' a substitute of 
similarnatilr-e and of . like . value.;' The i' 
claimant may avail himself of the pro
visioris'. of tpe first and second :senterice 
above,' even if the fundamenta;} change 
did not result in a considerableenliance
ment'of the valueof'the object: 
'(2) The restitutorshall hot be entiUed 

to"benetits. of the prOVisions of subpara
graph. (1) of this paragrapbif henad 
acquired the object byway cif an aggra
vated conflscatloi{ within the mearl.irig of 
§ 3.79 (b). or if he kneW- or shOUld h1ive 
known under the circilmstances at· the 
time the fundamental changes' :were . 
made that the, object at any, time had 

http:contained.in


' ' 

. . ..,' .. , .... , ., ' 
(d)' Article 32; ,return of prOf/.ts incase 

,of simple co1iftscation~, ,(en :AriY·'holder 
'or' former holtlerof"con:fiscat'ed 'prope"rty 

its :wllich the'restitutorwillfulI'y iiimin:
tSh'elt':otneglected to.,draw shall oe.:a'dcied~· 
Taxespaldonthenetiricomedrawnfrom 
the·propertyand'the iritEir'eilt;on the,pur
cl1ase p'ric'e'paid J:iy .the: nistltuto( sl1all 

Parai;mtph ('b), (3Yoftllissection:' shan 

the maintenance' ot'proPe'rtY·· ,to! 

1 
,j' 

'RULES AND ,REGliLATIONS
-.' ,f'" 

been obtained by way of an ,aggravated quired in connection with deteriora.tlon (3), Where real property,or,any interest 
confiscation" ' , , ' " " ,of.'silchprotierty.: , " ,I',' - in ',ttie:iiature'of'real'proptlrtYChas been 

i (3) 'Whel'e the restitiitor h~s'''com;;' :,' ~'(3),' In, case o(the ,corifiscatiori of B .confiScated, 'a pOssessor"or "..{cirmer!pos
, blruid',' the object iaibject 'to restlt.ution blisiness 'eriterprIse the cialm forrestitu~ 'S6Ssor,shall 'be liable, ' J"'" '" , ' 0: sub., 

w,i th anot,her,' object as', anessentllil part ti6n ':silall ,extend!;o ,:the. assets acqUired 'p'!ir'agnl:ph(t)' of' .':unless 
thereof. he-may' separate the'latter ob- after :the coriftScat'ioh;:unless' thi{,'res.,he sh'owsthlit beca 

• iect 'jl,lliI approprIate it: 'In: ,this ca'se; ,titutor :shows;thatslich,assets :Were not starices'heneither 

ne shall, restcirelheobject :to itS former, P~Il~'for:' \vi~J:i".fu.~¢i:Of.'~h:FeI,lter'- ,Jiiwwniiiiiief he' 


: coridition at his own ,expense. Where 'prlse. IUhe,purchase was paid:for out pioIlert:Y,'~' " 

the clliimant obtained ,possession of,tne of. the fundS ofttle,enteq,rise;a',cOrre,.by way of!con 

combined' objects prior to the separation spondlng ·Iri~rease'in.the ,vahie of the 'ing:of'this'law.


" he shall ,be required to 'permit the 'separa- btisinesl;"sliaIl16e- ':deemed to' constitute, 

: tion;'pemay, however, withhold his con;;' ,ptOfttswithln themeahfrig ofparagraiilis' 

, sent unleSs' security Is given to' save' him ~Q( ld)' an:d,!e) Of~liis'section. This 

'harmless froIn . any damage i resulting rule shall' beapplicable alSo to any otJ:ierwho at any time: obtained .such property 

froIn' tlie separation:' The restltutor aggJ;egaj;~'of proPerty .. ,If ·tiiepurchase by way ofa simple confiscatIon: shall 'pay 

. , shall not havethe privilege of separationw~s,Jl6f ni:~de w~t.h ::f~Il4S. 91 ;th'e:,'en.ter~ the' claimant: aaequitte'.compensatiori':for 

: If he is·not entitled to compensation for prlSetne restitutor shall·h8.vethe privi- the'period of time:in, 'whiCh 'such holder 

· expenditures according to t.he provisions 'leg~of.~~p,~rat!Qnis"s~tf6rtlffn§~:i8 (j)enJoyed:,the.~profits;;·of ;the:" proPerty.

of this law; . or if he is"lndemnified at (3): Provided;'.howeiier,Thanhe:'clalm~ ,Paragraph (c) (2),'ii.nd ~3)'i,.of'-;thlssec
least for the value which' the separable .ant shal)h'ave the' priviiegej of,. taking. tion\,.shalj: be ,applicable; I, ., ",~, ..: 

part o'f the object woilld'have t'o' him: oyet)h~ property piltsiiantto.·'.tJ:ie,thlrd (2) The amount of the' net profits ,of 
'after'sep'aration, ' .;. s'Elnt~nce'Of subparagraph'(S) 0('§'.3,'l8 ·the :property less the:amountOf.an ade

(4) In determining whether property (i) onlY,if otherwise the operation 'of the qua.te.remumiration,fOrmanagement,of 
,has been enhanced in value withiil.'the enterprise would be hampere.d consider'..; the . property "by the·;restitutor.,shall be 

. '," meaning~of· the first sentence of'subl:lara- ably,"" .,',' ',.," . deemed to:be an:adequate:compensation, 
. graph mof tliis 'paragraph, only :such (4) Any claims of~h'e :'cl~iinant, pur- Theremiin' . . . ., "" . t shall 

, enhancement' invaJue for whlcbthe res" suant to .paragraph· (b) et seq: of this sec- riot exceed 50% of. the-;n 
'titutor may claim compensation' under tion :which are more extbsive shall re- from' the' property, exc 

the provisions of this law sh:lllb'etaIi:en rriai!l;u*aff~§tel1: i """;' ,tivelYsmall amounts are involv.ed. 

into/account, . '. , '. (b) ArtiCle30;strict li!lbtltty; (l)Any 


.', (j)' Article 27 ; restitution of anaggre- person who ha.'itootained the 'confiscated 

gate 'o{ properties, ·(l)The clahnant property' from .the 'persecuted'person 

may not'limit his demand for' restitution through a ;',transaction :contra. ... oonos 


'to sepa~ate'itemsoiit.of. a.n ag~regate'pf i mores· or. as the' result of :£hreatsmll.de by 
propertIes' ~f 'the. aggregate, can' .be. re~ 'him or'o'n'hllrbehalf::'or"bY"a'n::u:nla.wfuladequatelYbe taken' into '.consideration. 
turne'das a whole and if the limit'ation taKing or other tort'.(hereinafter\refemid 
of the restitution to 'separate items would . to as aggravated conftscati'ofi). shall' be be : applicable!'. , ,', ': . 
inequitably prejudice, the" resututoror liable under the general mlesofthe Civil' ,,(e) Article :33 ;7:elease from :liability. 

,the creditors, .. ;' Code governing tort!iabiHty:for'damages .(1):Allolder ,odorzner:,hold~r:;of'confis
(2) The claimant.may refuse to'ineludeai'isifig,fromfa!lure to return'. such prop- cated'property,;shal1 not be. liable in dam

in his petition any'claim'against lipublfc erty on'~ ,the 'ground ,of'impossibiltty 'or' . ages.if h:eis unable;,to, retum ilie·.prop
· agency :falling within the' scope of Article . from deterioration and,also for surrender 'erty or'bec~use 'the"prop,er:ty has 'deter
1 of the·l:iaws on, 'Judicia:! Aidf~r .the' of:,profitg',and'for'ariY'other indemnifica- iorated, nor shall he-be liable· to account 
Equitable Settlement of. Contract's;' as tion:providedtberein:' . ':.' for'/profits; as long,,;as·he :iieltherAmew. 

'it'h th t f . nor ·should have knownu.nder, th,ecir-,,uniform y. enac e t t d,w ' e,·consen·o . :(2)::The PQssessor' or· former possessor 
the La:enderrat, in Bavaria, Hesse •.and of.corifiscated:prope';,..'y shan be' subject' ci.tmStances, that the' property at 'any 

, 'd h 'h I . •• time had been obtained by wa.y of con-' Wuer.ttemberg~Ba en, w ,er:e succ alms to·th.e salii.e liaoil.it.y· if he knew. o·r'·shoul.. '" . th t f ," . I' U fiscation: The pro.visions.of .pa'ragraphare among· easse s'oa commerCla h!lyeknown:,~'U:nder:\the:;circui:nsta'nces . . .. ., " 

enterprise or of any other aggregate 'of ,(wit,.hi,n:.,th"e'meaning·!of secti~n259'of the ~c): .. (S) of this section. shall,remain,\u:l':' 


t' bj tt 't'tt" " , aEected,'<. '", "",.",· proper Y su ec 0 ·res 1 u lOn... P,e,n,'11.,10,' pde) ,at ,t'he,.tim'e h'e' acq',ulre''d the' , "..' "... r" ' ,. ' . . :(2) Profits,which:under mles ,oCgoo,d, (k) ·Arti<t,le 28; protection of.. debtors. property that·it hadbeen.obtained ate.ny' ,...... "'" ,
Until notified 'of the filing 'of' the petition time' by' way of 'an 'aggra vated.confisca-., hus?andry ar.e, not to~..be:re~a:rped,·as '.m:-·, 
: for restitution. thedebtor,·of: :a.,~confis~ ,tio,n,', ''''. ", " ',",' -' ,il:,-,_','" .. '" ". ", .'come; from.,'.~UCh.• ,P,r:.p.,I>e.}~..r.., ;;s.'~. a,11,::.~e, ;r,~,." 

, " db' h' br' ti turned" in . any,' event~;,pursuant"to·"tt'f~'
:cated:clalm'may isc ar~e: ISO 19a on , ":(3):::If-the'claimarit'is' entitled to' prOf- . rUles 'ofth'e C*ril.COd.e,on. ti,hJust'enr.ich~ 
'bYP,aymentto ~~e:frestitutfor, d'Tbhte Silmhe: its he'may,demand tli'littbeybe computed' m,-"e,nt.~ '. , ,',.... '. ,.' ' ,C,'!' ,'., : '.' ',."~.•'./ ":':"':'," ' 

'ruleshallappyml !l.voro·a; e orw 0' on,the,·basis,'oftheusuaJrate.ofp'rofits' - ... t ' th L' d T'tl" R' . ,(3),.U,nder.,nocircumstances,:shall'rei t0' eenry·m 'e 'an Ie: eg-, dO,r:t,h.at",'par,tl'C',1.lIa'rtypeof·p'rope·rty,·,s'uch'· ,. " ", """""'" '.',,pror th , , ' ,mune,ration fO,rmanagemehtbe paid for"ister (Gturidbuchr of an obJection to its. ra.,te'to"'be' 1?'pe'cified by 'an l'mplemen't'l'n'g', .."."...".' ,,' .. , , . ,. "t' . ' a.peri,od, for ..,;~h,ich, "n,hi>t . 
,correctness or a notice of r!lstl~u lon'r~gulatlon.'tfnles~i'it is manifest In an in'" ·.claim ahaccountiii 
· makes a,payment to a'restitutor entered, dividual' case'. th'at these standard rules .. ',. ".. . ".' 
'1 th' L d T'tl R i' t . ." , . " ,m.Ar.ticle -34; :.ci .. n e an "1 e eg s er; , are ,substantially lnapp'ro' p'rl'ate,. ' ,"." . pimditu'res:' (1), 0 

§ 3:79 compeiisation' an:d :ancii'aiy' .;'(c)A'rticle!31,;mitigated'ltability;' :(1) 
claims-(a) Article29;sub'rogation, (1) Any, :holderior."former'"holder.'of coxifts-' . restitutionshiilf not.'be. refunded;. ttiey 
:Upon request of ~he claiimint,."a form~r; .catedprpperty:whoacQ.Uired the' property ma:', ;however·,. be t'aken,lnto;'consider'a~ 
holder of. confiscated property Who.v'·ould:bymeans· of a/confiscation not constltut- .. t;ionJri; aetermiiling:th.e net proflts:under 
be liable to restitution If he weie"stnI Jnganaggtavated confiscfatioriwithin'the panigr5;plis~(a;j.an(C(ti) cif,tJ:ilSse'ctioh.., 
holding it shall turn oVer any COIll.pensa.., meaningor.'! paragrliph;(ti)~ (1)'IOf "thls' " (2) For 'other' nece'ssa'ry:' expenditures, 
tion or assign any claim for Indemnifica-, . 'sectlon'(hereiil:amir referred to 'as-Simple compensation: may'be,demand'ei:i:tcdhe' 
tion which' he might, have' acqriinid 'in confisciition·)':sliaUl?e.l1able in damages if extent that such expenditures, slloui:dhcit 
conneCtion.with the evenfpreventinir,the, ,ne"!s.,tinable' to'retti'rh the propertY'Orl! hav.e ,been .. written.{jff· inth.ecourse of 
return"ofsucn proi>erty.:,.:Wha:te~eI' ~6e . ,it llas deter!orated,,,unless he, can'prove', proper,;'management. of the'cOnfiscated 
claimant receives from one of, severalres~. that he has;exerciseddue diligence; . property:',.' . ~'.>:',' .,' , ' , " 
titutors shall be credited agai'nst :·the, .: ':(2) :Any"holder·oaormer.hoider'shall (3t For other than'necessary expendi,. < 

claims he holds· agalnst:.the. rema'lnIng, ,besimiiil,rly Ihible'frQIn the time'when·he· . tures. the restitutor)naydeniand 'com': , 
o.!es,. ..' .. .... '. ' "::" ltn'Efw, .or:should nave'kiiown'underthe . peIi;s'atioIl only ~o tn,eex~e~HIi~~':!HJCjl 

(2) t'hesame sh'ali apply:;vlth respectcirciunstances;'that·'the property. at' any exPenditures 'shOUld net hal!e:been.,wilt,.I 

to any cOnlpensatiQD or..,any .claim ;fot:· tlme'had' beeniQbtalned;" by Way,' of"·&' ten off in the c6uri£ofproper' m'anal!'e~ 
compensation which the': holder or for::: confiscatiou':Withln..'the meaning' of' this: ·merit· of: the'. confiscated 'property'and 
mer holderdf confIScated property 'lie:;: 'law No. "59; ,; " ,!1' J onlyto"the extent.tO'whlch'the \T'alue'of 
: ' ", '" " :.' . ";: ~, ":~' ;;'ir ""'" ,';-;*. ':' . '. c :y,,' ' ,:. _, . ~. 
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the 'p~ilperty' is still . enhanced by such ex'peridittires': for: which. the .. fe~titu't~r based.AnYinter'~st ~r~ated p~ior to the 
expenditures'at the time. of the'restitu may Claim. compensation piirsuant;. fo corifi'scation:snaii he,.!ltlbJeet to the. pro~
tion,' In thiS case· the liability ;oi. the § 3.79 :m,~ AnY':ot.ner.interesfofa:.tiiir.d visions on: 3:Sf (c) (? ):: ';. . ". '. 
claimant shall be limitei:i' to 'the: resti person which e.xceeds the ,limit, of.en- " (2) .The~pro:visions of this'paragrllph 
tuted property and any other··<:oiiipens~ Cumbrances. set . .forth, in, suhparagraph shall. notipply;'oo ·enclim brancescrea ted . 
tionto which he is entitled under .Law (I),onhis paragraph 'and;wnich'resuits' pl,irsuantto..the prov:~sions.'of this Law 
No. 59. The exercise of the' Claiiliant's fl'om.expendltures for which the restitu- N/?~,59 ..~. ., ; ..._' .. ," . 
privileges of'limiting his Ilability;,s,heJI . tor'cannot claim compensation pursiIant, (e) ·ArtiCle 41;,Bability for,debts. oj a 
be' 'governed by.seetlons. 1990ano. 1991 .£0,,1'3.79 (f) shall'be extinguished,:unlesSbusiness enterprise; .,U·), If,;the' clairrlllht 
of..the Civil Code. .,:.... at the time of. the. restitlitlOli"the,:value r.ecovers; it. ,.buslness 'enterprise or .an

. (4) A person who at any time obtained o~ . the'.' object: Is still "lncreasetl .' coq:e~ other .aggregate'of properties" tIled·.edi ~ 
. the confiscated property ,by way of ari spondingly as the result of the expendl", torsho1d1ng debtSinctil'i:eci}n·thN)pera~ 
aggravated confiscation may.' .d~mand tur.e,and the. third. pel'sonshQws' that he tfon 6f the enterprise;o~obI1gations 'with 
compensation only for llecessar·y.expen neither' knew. 'nor'should ··have known w,hich."th~" aggf~gate,;:Q~': prop~r.t!es ;has 
ditures under the conditions set forth in under the' circumstances that. the· PrOP- be.~n .encurr!ber~.<f.rray,tJroIllithetime6f
subparagraph (2) of this paragraph B.nd eity haiflbeenobtairied by .way of an· the' recovery, daIso' .assert "against·, the. 
under the furth·ercondition. thafsitch aggravated confiscation. , "~.I..' clafmantsuch' diLiin's <as exlsted.at stich 
expenditures' were in the claimant'sln~ . (3).InterestS;in the,property,subject t~~e. , , ...... '. , .. ;', ••.... , .' .... 
terest. The same rule shall' apply to any· . to .restitution which, in' connection, with. . (2) .In this case the !lability of, the 
holder or former holder ofthe confiscated ttie~·..confiscation; had 'been 'created in claimant shall·be,llmited:to:'theresti· 
property from the ·time wnen.he knew, fa,vQr of the claimant prhii; pr~decessor tutedproperty. and any ,other co~pen
or should' have' known under the Cir in interest shall con~lnue to be effective sation to which.he Is entitled'imder this 
cumstances; .that the proPerty at any Irrespective of' the. limit, of en cum· Law No: 59. The claimant's~privi1ege .of 
time has been obtained. by 'way of an brances.; . This shailbe without prejudice fh:rii~irig his)iability sii:all be·govefn,ed'.bY 
aggravated confis·cation. ,.' toimyclalmof the 'claimant' for the sections 1990 and 1991 of the·Civil Code. 

•(5) Where the .provision of § 3.78.4D restitution of such interests in case they . (3) The. ~1!ltmallt·sh3:ll~not. b~ lial?le 
~) . is found to be applicable, no com,. ha.d: j)'een .confiscated~· , ..: . , under subparagraphs,(l) and (2) of this 

:!, "'lnsation can be claimed f()t any ex~ (4) Interests resulting from the:con- paragraph . .to' theex£e'iit: to .which, the 
',lJenditures which resulted in a. fundla version of. the. Home';Rent Tax, with tlle total. amount of liabilities.' exceeds, the 

. mental change suJ:istantiaily enhancing e'xceptlon' of .overdue.paYments. : shall lliriitof encumbrances tObc' computed 
the value of the .property within the continue to be "effective, . irrespective of in .an 'analogous'application of;paragraph. . 
meaning of § 3.78 oj (1),' . '.... , the limit of encumbrances., .' , ". (a) of. 'this section; ;anCi·lns6far.as the' 

. (g) ,Article 35; duty to furnish paTticu~ (b) Article 38; iil!volvi1ig of encum- excessJn the azilount.ofliabnn~es 18 .nQt 
lars. The}. .lfties shall be liable. to ·fur-: qr.ances. ' If real property has. been. en- co.vered. by an excess··of, assets. resulting 
nish particulars, where such informa·' cumberediby any, transactlqn,legal act. fr?riUheappli~atl~i{ 9f ·§):79. (a1:(3). 
tion is necessary to affectuate claims·un-· or any . govermnentai act constitUting a In such case the Restitution' Chamber, . 
der Law No, 59.. Sections 259 toi2S1 of confiscation within the meaning' of this in. its equitable discretion"shall take the. 
the Civil Code ,shall be applicable. . law, such ',an erlcumbrance sh9.lI devolve r.eqillsite measures ·in :analogousappU.

on the ;chilmant .and shall' not be 'con-	 cation of §3.80;(a).~ . Debts;held by'cred,(h) Al'ttcle3.6; title to increase:' Th~ 
sidereci In computlrig the limit of'encum- Itorswho. neltherkriew;nor shoUId:ha:ve 
brances' as Piovia.edin paragraph <io) known. under theclrcumsta.:ricestbat;£hEi 

prOVisions of the .Civil.Codeshall,be.ap. , 

plicable to the acquisition of.title to· the 

produce and other increase of cOnfiscllted 
 of this section. This shall apply partlcu- bUsiness enterprlseor"9th~r .. ~ggieglitte 
property. Where the posseSsor or:.for-·· larly'to ,encumbrances which ~ere en- of properties at any' time .had.beeIlob

tered'in the LandTitle'Register (Grund- tained 'by way 'of conflScatibii within 'the mer possessor did no\ obtain the'prop
erty by way· of an aggravated.c6nftsca.· . 	 b~cil) Inc,onn~ction With the ;c::apital meanirigof this lawsh3.Ilhave prefer':'

Fllght.Tax, the Property Tax on. ~ews ence; Llabilftles of eQu8J prlo'ritY'shaIFtion, he shall be deemed to be .thelowner 
and similar enactments. '.' .' 	 bereducoo pro rata, Ifriecessary. . . . of. the produce and other increase; of··the . 
J~) :A.rttCl.e 39;·~.iirso?iaUiabiI1ty.,If, . (f) A.rticle 42;leases~' (1» Ifarestituconfiscated ·proper.ty, without preJ\1d1ce, 

pnor .to : the .confiscation of. real prop~ 	 tor or 'anyformer"pOssessor has>'leased however, to his. obUgatlon to return any 
er:t;y",the Claimimtor,)iis' predecessor in 	 real' property" ,to a. ,·thirdperson·, . ·the profits. 

', ' .' (~ ... \.. .: . . interest was personally'liable in respect claimant, ma:v ..terminate : tri'e' :le~se'!b"y 
§ 3.80 . Continued eXistence of 7m:ter.· .of any'debt whictiwassecuredbi~:niort- giving:notlce, the termination'to become 

",,:Ws and.liabilit~ for debts~~a) ,Article giige';'land charge"(OrutidsCliuld) or im- effective on. the date prescribed. by 'law: .' 
','I:.(.~.<;: c07!:tinued exzstence oj, int,erests. ' <n' i riuitycharge<Rentenschuld) ontiee:iealSuch~'not1ce cannot"be' given 'until the 

Any interest In the conflscat'eq' propeny.. property,. he shall 'assume personal ita~. Restitution . AuthoritY!··hil:S"dete'rrilbled. 
sh'an continue to be effective to:theeJ(-i, billty at the time of recovery of title to tha.'~the property' is subject to: reStitu;.;
tent to which it existed piior to ·t.he :act . tne extent' to . whfch);lie mortgage; 'laDd tlori; and such detenru.nationlS.nOlonger 
conStituting .the conftscati(,ni;: and 'lnso~ charge or. 'anntiityc'harge'continues to subject to 'appeal; or untilthefact that 
far as it has not been extinguished 4)r be 'e1fectiv'eurider the'precei:Ung:'pro'v1~ the propertY·is·subJcc·t:,to,restitution has 
discharged thereafter. ThesaUUl"SbhlL sions.:. Tile same shall'apply:!n:ease' of been acknowledged'lnany other way:
apply to . any Interest created·at alater: obllgations: Inregatd'w 'whiCh' th'eresti- The;noticemUWbe;'given within three 
date to j;heextent to wb!.ch 'the total . tutor may demand toile 'releaSed'pursiI-. months'from'such datioifroni:thedate 
amount of all clai~s(princip!,l and.ac';'.. antio§ 3.79 (i')and'section' 257 of the when"the claimailt"mifact takesposses'
cessory claims) does not exceed the total Civil Code. The ,same shall ,apply8:lso siono! the. real'proper:ty'-;'if'he takes 

. amount of.all suchclaImS!i8 theyext.str.d' in; tne 'case of'liabilities 'wtlichcontinue possession at a:later date:·.. . . ." . 
prior to 'the act constltutin.gthe. con to be e1fective accoidirigto' the' second . (2): The provjij!ons;ot the'Law foi'-the 
fiscation (hereinafter referre'dto'as'linift' sentence'of.subparagraphhr,of §lt80 Protection of TenantS· <Mieterschut'z
of. encumbrances). 'An ·1rite.fEistwl11ch, (9:) ;·arid which· replace charges·for .. gesetz) in the version' ofnecember15~' 
does not involve payment .of money'shaII' which'the claiinant' or . his phidecessor In' 1942. (ROBl.!, page' 712) ; sh8.l1 'not. apply 
contInue to 'be eftective·onlY. "here ap: interest hll.d'b~n ,personally liable .... ' to'any restitutOr .0r;hispredeceS~or; in· 
interest of the same kind already exfst'ed «i) .Article 40;. dem(lnd' for assign- interest who obtained' the . proPerty sub
prior to the confiScation ,and the··inter.; ment.n), The claimant .may demand. ·ject·torestltution by·way ·of an 'aggre,
est 8ubsequentIycreated is not morebtil' the': assignment to him: withoufcom.,. \rated confiscation or 'who~ at', the .time 
densome than that existing'at the time pen~ation;ofany mortgage, limd charge he acquired the'property,knew~'orshould,
of the confiscation,or where. such 'liiter;! or annuity Charge ag8;instieat:pioperty have known tinder.' the. cl~c'umsta#~e{!, . 
est w()uld haVEl come into existence even' sU'bject to restitutioii"whlch is held .by that the property at any tiD;ienadb.een 
though the ·property.had not' been.:con-· w:i~:holder or former holder orsuchprop- obtained by way of an 'a/,t'gravated con:': 
fiscated.· .,., erty wh'oat: any'time'obtained the p~op,. fiscation.The provtsibmof·:theLaWfor.

(2) The' Umit'of encumbranceshshall'~ erty.,by way of an aggravatedconftsca- the Protection of:Tenants'shaIl'alsO;.Dot· 
be '.raised to the extent. ,to. ',which),\any. tlon;. Th1s;shall. not,'app!y,to 'the 'per. apply Insofar 'astbe claimant' iSin:;need" 
interest of a third person resUItsrfrom sonal 'debt' on' which, the mortgage·' is .of ad equate dwelll rig 'space for himself' 
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or his closerelatives.SlmlJarly, the Law 
.' for, the Protection of Tenants shall not 

apply if dwelling space,whlch at the 
time of the confiscation or of, the ruing
of the petition for restitution was used 
In ccinneCtioq with the. operation of a 
bUSiness enterprise subject' to restitution. 
Is nee(Ied for the continued operation of 
such enterprise. The prOVisions of the " 
Law for the Protection ,of Tenants shall 

, not be applicable to space ,used for com'; 
merclal purpo'lies if the claimant has a 
legitimate Interest.in the Immediate re-, counterclaim: , ' 
turn' of such space. ',,' (c) Article 46; judicial determination 

(3) Leases entered Into with the ap- of terms 01 payment. (I) The Res'titu
provalof M1lltary Government may be,tion ~Atlthorlties shall determine the' 
canceled' only with the consent of,' MUi-' terms ofp'ayments to be made' in con
tary Government. ' ,nectlon with restitution. taking Intocon~ 

(g) Article 43; employment contracts. slderation .the, purpose of this Law No. 
Irres'pective of any contractual provision, 59, the debtor's ability to pay. and exist-
to the contrary, the claimant mayterIrii-, irig statutory' prohibitions and limita-' 
nate any existing employment contract, tions on payments., ' 

" made since the confiscation by the restl- (2) In 'cases Involving the restitution 
tutor ot any former holder of'a business' of real property and Interests 'in'the na~, 
enterprise subject to restitution by giving 
notice as provided In a collective labor-
agreement' or In the absence thereof 
within the statutory period; this shall 
not prejUdice the right of the claimant 
to terminate an employment contract for 
just cause without notice. Notice can
not ,be given until the Restitution Au
thorities have determined that the en-, 
terprise is subject to restitution iuid such' 

, determination Is no longer subject to 
appeal, or until the fact th:rtan enter
prise is subject to restitution has been 
acli:riowledged in some other way~ 'Such 
notice must be given within three months 
:fromsuch date" or from the'tlme when 

the claimant in fact obtains possession 

,of the enterprise,if he obtains posses
slon ata later date. ' 


- ,.tion. (1) Claims for indemnification 
, § 3.S1Claims 01 the restitutor fol' re
fund and, indemnification-(a) Article
44; obligation to refund. (1)' fn exchange 
for the restitution of, the confiscated 
property the claimant shall refund to the 
restitutor the consideration received by 
him. iilklnd if possible. This amount 
shall be increased by the am,ount of any 
encumbrance against, the' confiscated
property existing at the time of coilfisca~ 
tion and discharged,thereafter.' uniess' 

,such encumbra, nce has' been replaced by 
another en,'cllmbrance which 'continue" to 
,7' be etfective, and unless ..the dlschar"ed 

. eoencumbrance was created' as the result " of a confiscatioR within the meaning of 
this' Law No. 59,,' , . 

(2) Where seVeral Items of ,propelty" 
were confiscated' for "a' conslderatio' n ,
consisting of a lump sum, but restitution 
takes place, in regard' to' some of these 
duced pro rata, In the ratio which' at, the 
time of the confiscation existed between 
the, lump sum and, the. value cif those 
items to be restituted. ',' ". ' '. 

(3) If at the time of, the confiscation, 
the claim!l-nt, for any of the reasons set , 
forth in § 3.75, did not obtain, wholly or 
in part. the power freely to dispose of the 
consideration received., the refund Shall' 
be diminished by a like' amount; The 
claimant shall assign to the rest1tutor 
a I i f 1 d ,.. t' t hi h 

ny cam or n emn.,uca Ion 0, w c,
he may be entitled with respect to thls 
amount. , , ' , ,', 
. (.4) U:nder no circumstancesshaU the 
claimant be reqUired to refund ,any 

RULES AND REGULATIONS , 
amount exceeding'the value of the con
fiscated property at the time.of restitu
tlon, less'the value of the encumbrance 
recognized against ,the property. , 
'(b) Arttcle 45;, equitable lien. The 

restitutor • shall' have no equitable lien 
(Zurueckhaltungsrecht) for 'his c1aiIns 
Insofar as such, lien would substantially 
delay the speedy restitution o( the con~ 
fiscated property., The same shall apply 
'to, any execution or attachment of the 
confi,scated· property based' on any 

ture of real property, the ,claimant ,may 
demand that an ,adequate' period not' 
exceeding ten years be allowed for the 
payment of the refund and expenditures. 
PT'ovided, That a refund-mortgage bear
'Ing 4%' interestbe executed on the prop
erty in favor of the restitutor. Theterms 
shail bespeclfted by the'Restitutlon Au: 
thorities upon application." 

(3) 'In casesprovided']or in §3.79 (f) 
. (3). and § 3.S0,' (a) (2), the Restitution 
A,uthorft.lllsshall determine th'e,maturity 
dates of <debts and the terms'o,f payment 

'In such a way that the restitution of the 
confiscated propel-ty wm not. be preju
,diced under, any circumstances' nor, Its 
enjoyment by the claimant unduly jm~ 
paired.' 'however,.!! it appears probable that such 

(d) Article 47; claims fOT indemnijica

which the restitutor may' h,ave',agalnst 
any)of his predecessors in Interest shall 
be governed by the rules of the Civil Law. 
The liability to make restitution shall pe 
deeIIled to constitute ,a defect In title, 

,within, the meaning of the Civil Code. 
Section 439, piu'agraph.1 of the Civil 
Code'shall not be appllc'able .

" (2) In case, of. restitution, of "real or 
tangible' personal' property. anY' claim 
pro'vlded In subp'ara.....aph (1)' of thl",,' 6', S para'graph be sserted not' only' may a"against th . in' I art t th' t t' ,e orlg a p y 0 e con rac b t' Is ' I ted' I 1u a 0 aga ns anll' pr ecessor· n n-t t h t I od fit" t tberes 'W ,o'was no n go a" a etime he ' ir d th 't S hd acqu , e e, proper y. uc,
Pre ecessors in Interest shall be Uable as,
j 'l t d' bt "'Th" h II 't b II b'lon e ors., , ey, s ano e a e.ifth 't·t t hi If t 1 "d
faith~ res ~, u or mse was no n goo 

restltutionproceedlngs shall be con
ducteCl in such a manner as to bring about 

speedy arid 'c<;lmplete 'restitution. The 

Restitution Authorities may deviate In 

IndiVidual c:ases from :,proceduraJrules 

declared applicable by this la)ll; if to do 

SO will serve ,to accelerate restitution; 

provided that such deviation does not Im

pair complete Investigation of the facts 

ortbe legal right to a ,fair hearing. 


(2) In ascertaining the facts of the 

case the Restitution Authorities 'shall 

bear fully in mind the Circumstances in 


~,' ,which'the claim'ant ,finds hlInself as a 

result of measures of petsecutionfor the 

reasons set f,ortti, in § 3.75." ,This shall 

particularly 'apply where the producing

of evidence has been rendered difHcult 

or impossible through the loss of' docu

ments. the death, or unavailabllity of 

witnesses, the residence abroad of the 

Claimant. or slIDlliir circumstances. AfH

'davits of the 'clalinimt and his witnesses 
shall be admitted. This shall apply even 
though the afHant died after slgn,lng the 
affidavit. 

(I) Article 50;' right of successton and 

fore'tgri'taw., (1) Any person who bas~-", 

any claIm upon a right of succession d.l l 

death . must establish such right. ".

(2), Foreign law must be proved;so far 

as it Is unknown to the Restitution Au
thorlties. ", . 


(c)· Article 51; presumption of (jea'th. 

Ahypersecuted person, whose ,laSt known 

reSidence, was in G~rmanyor a c'ountry 

under the, jurisdiction of ot occupied by 

Germany, or Its allies and as to whose 

whereabouts' or continued life' after May


,8, 1945 no information Is available, shall 

be presumed to have died on MaYS, 1945; 


a:person died 'on a date other than,May
S. the Restitution Authorities may deem 
such other date to be,thlidate of death. 

" 
(d) Article'52;safeguarding.(l) The 

RestitUtion Authorities shall. if the situ
ation so requires. safeguard confiscated 
property in"a ,sUlta:ille':manner. They 
may to that end issue, temporary Injunc~ 
tlons, (einstweilige Verfuegung) or re~
strain,ing, orders (Ane' st)., el'th'er" u'pon' " 
their 'own mot!c;lIi .01' upon application. 
Such injunctions or.orders shall be mode\. 
fled 'or ,vacated' if the; property can"tir<:/ 
saf,eguarded by any oth,er. measures than 
those taken. or if there Is no further . , need for their continuation. ' 

(2) TheprovisionS'oftheCodeo'fCI'vl1' Procedure on:"Arrest ,undelnstwellige Verfueguilg," 'as amended or as' here
" .after amended, shall be appil,ca,ble.' (e), Article 53; trustee. (1) Wheresu

peryision 'of the confiscated property is 
" ' ',nec,essary. a trustee "shall be, appoihte'd . , .Items only, the lump sum shall be re_(e) 'Article 48; lien of third persons on " , ",' 

"claiins of the restitutor. (1) Any 1nter~ prqvided" no qt~er, a.uthority ,exer,clses 
'est In Confiscatedproperty.whlchceaSe8 jurlsdictlonover.'sucl'! property. , ' 
to be etfectlvepursuant to 13.S0 (a)slialJ' (2) UnlesS provided otherwise by Im
remain,a lien on any ciaim which the res- plementing regillation, the rules concern
tltutoi may have for payment of, ex-,' Il)g;the Administrat1oJ:l of Blocked Prop
penditures, refUnd ofcotlSideration and 'erty sllall applY to the appointment and 

'for .Iniiemri.ihcatton under'§ 3.79 ,(f) and, ,supervision of a trustee. , 
paragraphs! (a) and (d),of this ,section: mArtlcle 54; jurisdiction of other. 
and on the proceeds which the restitutor af:lthoTiiles to take measures as set forth 
obtains on the basis of.such claims. .' in pimi.g"raphs· (c) and (d) of this sec

(2) Thlsprovislon'sl1all nQt.lfl.tlil1Y:,1n tlon.,Wtiere the safeguarding,measureS
favor of suoh persons who, by granting described In, paragraphs (c) and (d) of 
loans have aided an aggravated confis

'cation. ' '" . . this section are within the jurisdiction
" of another agency, the Restitution 'Au

§S:82 Genera" ~fllesofprocedu~e-'-' thorlties' will request theapproPl'iate
(a) Article 49; basic, principles, , (1) The, . agency ,to take such measures~ 
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! 	 SuiUl'day, November 29,1947 FEDERAL REGISTER 

. n,83 Filing '0/ claims-fa) Article the Restitution Agency or Agencies to 
55; Central Filing Agency. (1) A, Cen- which the petition has been,transmitted 
tralFiling Agency for the filing of, peti-pursuant to paragraph (a). :(2)" of this' 
tions for restitution will be established s~ctlon. "," 
under regulations to be issued I:)y M1litary (6) The period of limitation 'provided 
Government. , '" for in paragraph (b) (1) of 'this section, ' 

(2) The Central Filing Agency shall' , Shall'be dejmie.d'to have been complied· 
transmit the petition to the appropriatewtth.by the ruing ofa. written petition 
Restitution Agency or Agencies. ' with the Central FiUng Agency. although 

, 	 (b) Article 5fJ;.form requirement.~ and it'isincOmplete'or In improper form. 
period of limitation lor {tling claims. '(e) Article 59; venue. (1) Any peti
(1) A petition for restitution pursuant tlon for restitution shall be transmitted 
to this law shaU be submitted to the Cen- by. ,the €entralFiling Agency to the Re

,tral Filing Agency'1n writing on or before stitution Agency of the district in which 
December 31, 1948. Details as to the the property subject to restitutlion is 10
.form of flUng will be provided In re6nIla-, cated.. ~If it appears that a petition has 
tions to be Issued by· Military Govern-been transmitted to a Restitution Agency 
ment. ' 

(2) The petition shall be substantiated 
by documents ,or affidavits. 

(3) The petition may be efiectlvelyfiled
by anyone of several co-Claimants. 

(4) Any petition. filed by a person who: 
Is not entitled to restitution of the prop~ 
erty. shall be deemed to have been efiec
tively filed in favor of the true claimant. 
or where paragraphs (b), (d) and (e) of 

fw,;3.77 are' appl1cab~e, in favor of the suc
~t~ssor organizations mentioned the'r,ein: 

" 	 The same . shall apply to the filing, ofpeti 
tion by any such successor organization. 

(c) Article 57; relation to other reme
dies. Unless otherwIse provided in' this 
law; .any claim within the scope: of this 
law may be prosecuted only under the' 
provisions and Within the periods of lim-' 
itatlon. set forth in this law. However;' 
any claim based on tort, outside ,the 
scope of this law, may be prosecuted in 
the ordinary courts. ' . 

, (d) Article 58; contents of petition to 
be filed. (1) The petitIon shall·contaln 
a 'description of the confiscated"property. 
Time, place and circumstances of the 
confiscation shall be stated as eXactly
as'is possible under the circumstances. 
If aclaiin Is made for the payment of' 
money. the sum demanded shall be specl-' 
tied.if feasible; the basis for the claim 
shall be substantiated.' , ,,' 

'(2) So far as. known to the claimant,service"shall be made upon the State 
the petltionshall contain the name and Minister of Finance. In the, cases de

~daress of the restitutor, the names and . scr~bed' in sentence thr~ the State shall 
"~~ijresses of all persons having or claim-' be 'authorized to join the proceedings as 

mg ,to have an interest In the property, a party in 'interest,' '. ; , 
lessees. and tenants,. if any.:and a state~(2)' Where 'the' restitutor or his pres
ment as to all encumbrances eXisting ut 
the time of the confiscation of the prop
erty. . ', , 

(3) The'.Central Filing Agency or. the 
RestitutlonAuthorities may request the 
claimant to supplement his petition by a· 
statement containing the data set forth 
in subparagraphs (l) and, (2)' of' this 
paragraph., They may further require'

" the claimant to swear to his statement. 
(4) If the claimant does not have his 

domicile or residence in one of the four 
Zones of Occupation of Germany or' in 
the ,City of 'Berlin, and if he has not ap
pointed there an attorney authorlzi:!d to, 
accept service of legal' papers, he may 
nominate in 'his petition a' person doml
ciled there authoriZed, to receive such 
papers. If he falls to' noininate such a 
person. the Restitution Agency shan do 
so and notify the claimant of the ap~
pointment:

(5) After a petition has been filed, a 
receipt shall be issued by the Central 
Filing Agency' notifying the claimant of 

. which lacks Jurisdiction. such petition 
shall.·be referred by ,such, Restitution 
Agency to the Restitution Agency having
judsQiction. ' T,he order of·reference shall 
be binding on ,the agency to which, the 
petition ,has been referred., I , 

. ,,'(2) AD. impleinentlng regulation may 
provide for additional rules on venue. es~ 
peCiidly or claims for compensation and 
aildllary, claims. ',' ' ' 

,(f) 'Article 60; 1urisdiction of sub1ect 
'matter. : 'l;he.,.ResUtutlon Authorities 
shall have jurisdiction of the subject 
matter irrespective of whether uri,der any
other law a claim for restitution would 
'come' within the jurisdiction· of any 'or

. d1riary administrative. or 'other court, or 
whether no court. whatsoever would have 
jlltiSdiction. , . ' 

'(g) Article '61; notice of claim: (1) 
The RestltutionAgency shall give notice 
of the petition by formal service on the,
parties cOncerned' requiring that an 
answer, be, filed 'within two months. Par- , 
ties concerned shall be deemed the rest1
tutor~persons holdlng'interests i ili1 rem. 
lessees or tenants of the confiscated 
property. as well as any other person the 
claimant might demand to be joined In 
the .proeeedings. If the German Reicll. 
a: Land, a former Land, the': former 
NSDAP or one of its formations or affili
atedorganizat!ons is aparty CO,ricerned, 

ent'address is unknown or"where'lt ap:
pears from the petition that any un
kno'wn thfrd person may have an interest 
in:the confiscatep. property, the Restltu
tion Agency shall' caus'e the service by
publication of the petition; the restitutor 
and the unknown' third persons shall be 
requested thereby, within two montlis. 
to declare their'interests together with 
proof thereof with the Restitution 
Agency. Service by publication shall ,be 
made pursuant to section 204. paragraph
2. 	 of- the Code' of Clvll Procedure as 

, amended by' Control Council Law No. 38 
IIi the form prescribed for 'a summons. 
Service shall be' deemed to be efiective 
one month after publlcation 'Irithe' peri .. 
odical specUied in section 204. paragraph
2. of the Code of Civil Procedure. 

(3) 	Upon service of the petition the 
,case 	shall be deemed to be pending

(rechtshaengig}." . 
(4) 	 When the claim for restitution af-, 

,feets, reaLpropertyor an Interest in the 
nature of real property. the Restitution 

'1989 

Agency,·shall request that an entry In 
the Land Title Register be made' to the 
'efiect that a,claim forrestltuti5),n has 
been'filed.' (Notlceo! restltution;·Rueek
erstattungsyermerk:): The notice of res
tltutIonshaUi, be effective against any
third ,person. , ' . 

(5) ,The provIsions,of the Code ofCivll 
ProCedure concerning Third PartyPrac
tice shall be applicable. ' 

(h) Article, 62 ; procedure be/ore the 
restitutionagency.,.·(1) If 'no objection 
has been raised against a' Petition'with- ' 
In the tIme speCified ,in the' noticeQr ,In 
the service by, publication, the'Restitu~ 

,tion Agen,cy shall issue an order'grimting

the petition. Where there ',is no dispute 

-as to the Umlt of encumbrances' and as ' 
to the continued existerice 'of Interests, 
it shall also make' the appropriate find
ings on these matters. '.' , 

(2) If. however,the claim: for restitu
tion does not' states'cause'cit' .actlon, or 
the truth ot any of ,the allegations 'con": 

, talned therein is controver'ted'byentries
in public records or by public, documents' , 
av~lable to'the Restitution' Agency; ,the 
latter shall order the claimant to submit 
a statement within an appropriate-periOd 
of time. The 'Agency shall dismiss the 
petition on the merits if the' claimant 
does not submit .~ith.in .this"period an 
explanation justlfying. his ,petition or 
supplementing the factsallEiged' ,therein. 

(3) If an objection is made' the :a'esti-' 
tutlon AgenCy shall attempt to reach an 
amicable settlement unless ,the 'futility 
of such efiort is 'evident: When' an ami
cable settlement has been' reached the 
Restitution Agency shall. on' appiication,
record the settlement. in writing': and 

,shall deliver a certified 'copy of the set
tlement to the parties concerned.,: ' ' , 

(j) Article 63: reference 'to the. court. 
<;1) If an amicable agreement.,cannot
be reached in whole or., in part: or if the 
measures to be taken are notwitllih 'the 
power of the Restitution,AgenCy, it. shall 

'refer the case to the extent. necessary .to 
tlie RestitUtion Chamber of the District 
COU1't having jurisdiction over the Restl7 
tutlon Agency. This shall apply in par..,
tlcular also to cases where only the limit 
'of encumbrance, or the,.cOntlnued' exist
ence of interests or theI1ab1l1ty for debts 
Is disputed, .' ,,'.

(2) Implementing; regulations may 
cOnfer jurisdiction on certain Dis,trict 
Courts or, on District Courts otber,tpan 
those specified in subparagraph {ll., of' 
.this paragraph..·. ..' . ". 

(3) The Restitution Agency may stay 
the proceedings for a period,notexceed~
,ing six 'months before referring'the ,ca~e 
to the Restitutiotl Chamber; if the.claim" 
ant consents and an amicable a:gb~ement
'maybe expected. " " ' 

(j) Article 64;, appeal (Einspruch) • 
(1)Anyparty to the case;. by filing an .. 
appeal witb the Restitution Agency. may
appealto the Restitution 'Chamber from 
a decision' of the Restitution'Agency
rendered pursuant to tpe 'second sen
tence of subparagraph (l) of paragi'aph 
(e), or paragraph: (h).' (l) an!1 (2') of 
this section;' the Period :In'whlch to file 
the appeal ,shall be one month;: it shall 
be three monthS,'if the:appellarit resides' 
in a foreign country, Thepel'lod'~o:ap
peal shall 'begin to run with the service" 
of the deCision to be aBpealed frOlll; 

, I 

.. 

.. 
" 

325555 


http:fw,;3.77
http:appropriatewtth.by


1,'--

Ii 
ril 
~ 
11 79~O,II ,
jl 

~, 

" :Paragraph (g) (2) ,of'this s~ctlon<shall" 
'be applicable:" ,

Ji (2) Tlieappeal may be basea·o.nlyon
Ii
;1 a vlolatlonofthe second sentenceof'·sub

.II
I, paragraph (0 of paragraph .(e);;or par';', 
!I agraph: (h) '. (1) or -(2) 'of this section. 

, .(k) A1:ticle65: executiOn. Agreements, 
il recorded. by' the' Restitution' Agency and 
l! 'orders, ·of ·,the ,Restitution 'Agency . which" Ii
it . ,are no longer, subject to' appeal 'may be,: 

enfowid, by execution pursuant, to' the 
provisions of the Code of Civil Procedure. II For thls:pifrpose. the Restltutton 'A:glency:

!I 	 shallhil.ve'the powers, ofa ·court, (Von~ , 
strockungage~icht) .' Iri effectirig'execU':' . 
tion;the;Restltution :Agency may avail Ii itself of the services of other agencies; 
~specially of'thecourts. 
" § 3.84' 'Judicial proceeding's'-:'(a) Ar11 '" 
ticle 66; 	 members of the restitutionI',\ 	 chamber. The,' Restitution Chatnber' 

Ii 	 shall be' compOsed of a Presiding Judge 
Ii and,two associate judges.. eligible for, the 

offic!r'oi judge 'or for the higher Admin-'I
'1 

lstra'tive ,Service: Th'e Presiding 'Judge 
shall be a Judge ,normally 'a~ghedj6 .a, 
court. ' The Associate Judges shalJ :,oe:: 

f appointed/for a termof'three y;eats.un:: 
" less theyareptofesslO1lal judges::, One, 

of the three judges shall belong to a
1\ class 'of persons persecuted for am' of 

the reasons, set forth in § 3,75. .', 
"(b) 'ttrticle ,67: procedure.' (1) The 
Restitution" Chamber shali adj'ust' the

jI 
j! legal relations' of the parties in interest 
II according ,ttl the provisions of this .1aw~ 

'(2), Uriless,thlslaw,. provides other-.II wise. tile procedure shall be'governed.by 
the r.ules'of procedure appl1cable:lri mat-II 

I 
ters of noncontentious litigation. subject: 
however. to the foJlowlhg:modificatlons:" 

'(1) The Chamber shall order; an oral I, 

hearing;' ,the iiearlnnhall' bepubifc.·· ", 
'. (ii) 'the proceedings' may' be stayed 
for .aperlodriot :to'exc.eed six months. at 
the request of the, claiIriant R~peated, 
stays may be granted after'the .caSe has, 
been re!lpep.ed .' , ", . , " " 

(iI) The Chamber shall render partial 
'judgment 'o'n one or moreoi the):laims
before 'it. or on part .of. 'a'da1m.\vhere 
the determinatkmofany count¥rclalm. 
offset or equItable lien or 'any' other de,;' 
fense 'in the nature of a'n' ott~et;.· or.. a 

RULEstAND' 'REGULAT>IONS" 

1n'aforelgn'C~untty;'~ The tline~io; ap,.',' '§ 3;87 ,Duty to'report'and':pimalties
peal "shall beglti,to:run' from the.,"date';,· (a.)'iArii~le,'73;etuty7'tore ;. "'<1'>-"Any':"

of : service of the order; :§3.S3:(g)"'(2),,'· one who has;;or ha;shad " ossesslon. 

shan be' appl1cable.' The Civil Division,' atanY'time'afterit~w .. erred"by 

oft tlie Court 'or 'Appeals (Oberlaridesge- or ta:icen.', frorh,iil,pers'ecu 'person; 'any:, 

rlchU shall hear the appeal;, The'appe'al,' property' which he knows or'shoiUdknow' 

may"be,;based'.only on the,-ground(that~'undei;':thecii:~Ulllstances:':;'~ , '::;~>'~, .. 

tlje-;'dec~lon' vlolated'thelaw. ,ThEiI'pro": -', , '(i)'~' confjsc'ated 'p'r'opert~ wltt,iln\ the' 

visIons,of sections ·551'; 561' 'an'd"563 :or' .meanini'of'the'provISions"of'§'3;761'(a-> ; " 

theCode'of'CivibProcedure shaliYbe'ii.p~";or. ',,,,, ::": "'.':.", ,j';-:,,, ' ." 
pllcab!e:, ," . .:' " ,;' '.. (ii) Ispresumed,:','~o be;"Coilfis~ated" 
: (3),.' 'Implementing:, . regulations:(may"; propertY: pursuarit;7yto the,.:proviSio,ns of 


confEir .j~risd1ct1on'\to'heai' such.:appeals:' '§:m6 '(Ii)' (lr;'or::'" """ "',,' 

on.a. certaiilCourt oi:'Appeals. " ':';/"'; .:' '(!iiJ.'Hasbeeri.:iit lmytfme,the:$uIJJect


',(d)' . Articlei 69;,. Boardot, ReView•..J;A':. of Ii transaction wtlichIriay,rbeavoided 

Boardof;ReView' snaIl:have the'>Power;' , Pursuant to!.tl'le provls1o'lls"of§'3:76'(c)"

to review ariY'~ecisionon'any;c!atmf~f:', (1nsnall report/this,'fact/ill wntil'!g:to 

resttttition under this Law"NO;:i5,9';.arid'the CentrafF1l1ng.AgencYon or', before 

to:take;what'evetactionisde't!nie~'neces-'::M8.Y is' 1948." ' '" ".." ,M, ' 
saioy..wlthrespect thereto. 'Reinihlticins:':,' " , :,','''' ': .
to'be Issuedby,M1l1taryGOv'ernmen'f;wiIP, ,The,r.eport. tq \ be ,fl:led, h~r,e!l!lder,sl}~ll

provide: for the apPOintment. and;'c()!n'-, -Ilh~:w, Jhe exact" ,clr~umstIl.Ilces" under 


'pOsition of the 'Board. its juriSdiction,"': wh\c~., t~er,eportl~g perso!l, ob~alned 
procedure, and such othermatters'as:ai:eposse~sion ,oUhe pr()p~rty; it,shall also 
de'emed'appropriate:', . ""',: ,",:" 'contam, thename,a,nd addn~§S of, thee. 
'. " " " ,.", ",. ' ,," person, from ,whom the. reporting person; 

. "§ 3.:85, ,SpeCial proceedinfl',' '.(~).';Ar.,t.ifI~ •. ,· aCqU1re..·.d~.th..e p.,ropeftYtas. 'well,allthecon: 
70; petitlo1}-, ,?Y,thepubllc p:os~gutor... , sIderatlon p1\J!\; ·and ,I~ f3:se, the,proPE1rty~ 
Where; n~l petition fo~t~eres.tlt'914on,:of::'IlR IO!l~~r isin :j:ljs ;possess~oq.; the;na~~Mt , 
con,flsca~ed .p,roperty has been fI~ef!..on:or , , of the person ,to whom. the property was' 

b~fo,re; ,Decelllb~r ,~l., ~948:;tl~e,;:;:p.1J~¥.i:::, traris~erred,",:,' ' ,,;:' , :, '. 

Pr()s~.c)lt()q,t;;~he se!l;t,of. the R~~~~tUtl();Il"" ~'(2) "The following proper,ty need not 

Cha,m,ber. ma'ylfll~,the })etitionf~I; re,sti:::,:. berepoited:" '. ,,' " '... , 

tution on, behal,f.o( asuccessor,orgamzli!<";".(1) Tangible: personal property,which 

ti"o~:,proyided:fof l~"i n;,17 (ci'),·::' Tlj1Si:,', had' been acquired.)n ,thec9¥rse"9,f all ' 


'provision shalL not ap,ply if the,c,!almant.", ordinary and usual 'business. transaction 

has 'waived hisclalrn for" rest~~u,tipn.: in :" in. an . establishment, ,norma:IIy'>deaUng 

acs~rqance :wi~h;§3.77.',(e) q r; ~epeti,;':< iri,tJ:i<:J.~ ;type or piope~ty,pT;o,!,ided; hOw-: 

tlon of the Public ,Prosecutor;1,must,Jle:: ever ,That"property,< acquired,atan'auc

fllea ol;l;<i~ b,efore Jti,rie:~0119~l'Iq+:" .c".~:;' ,tlop.:Or.:ata'p.riva:te~,saletn,!\-t;l,~st,a~U~h,';


tb)'Art,cle71: ,contt~ct'of 1Uri8~tctz07t;,:;, ment'engag'ed,:to',a;'conslderableextent 
,m It,.cIalms as il.~scrib~d\in §§;,S;,75' toi; fn,theBusiii~ss:of!;aiii:tiQning~or' other- c 


3,SI::<e> {nclusi\l:e., are,assert~d~by;a.·pe~t ::wlse' 'disposing; of . confiscated ,property. 

son,~n,tit~,e~ ,to"restltution'in.'!\-, co~rtIito:;, '~u§t bl;) rep~,rt(¥;, :, ~~~:, "..,', ,: , ' ..•.. 

Ce~dlnglncl~dl~~t~~ st~ge ,0fLc~P'W".,:,. ',' qD.;.!J:'~l}gibl!l·p~rspp.all'.rop~rw. ,Jl:le,

sory:e.x:ecution by,'Way :of ,complalnt.:dll~.:" value'of'which,dld';not.exceedRM,1 000, 
feqst!',or 9Ounterclaim.the,'C,opft.';sna,ll;', at the ttme,of,the'conftscatloii;,,' .. 
no~lW : tD;e, , ,Restitiition Aieqci.;:,;.'Fhe;, .>',ml) ,J Don~tions madet'o c1ose:r~1il.tives 
ctnirt may! a~d on :reqUest b~~9~ :ij.eS~i::,,:'~' (a,s A~fined ii;i sectI~n '52,:,par~graph2,
tuWm. A~ency must;,sta~ tl}e ,J;lr~9~!l(i~. ,of the CrlminaVCqde).:"and, donatio,ns, 
it).~~o.r te~por~r.llys!lS~e?d e~ec?t~!?~\by',;~ wqIchwit~op:t., ~ouj:lt:: were,::maMfor
an~!'lrder from \Yl1ich,no appea~:'llla~: .Jj,e,~; moraLconslderatlOn;:~,' ,cc ... ,': ; " 
tak~p." Tl!e Restit~tion,~A:~~9Cy_,m!\-~,~ :.(iV)PrOJ;l~rty:wl,ir~p:JJ,as ;i.lrea~~cb~e,n~-:-, 
.dl~~ctttlll:t tt:~.~laIlll,b.e:,d!'lalt w~t!l,up'~ex:,. ' ,r.estltuted and ,proper,~yast(), wh~c,tl ,thi.\;~"
thIS law. to the exclllsionof...the )~dSd:IP-" cla,imant, has ,rellnqulshedi,hls ,right,. 0'P~ 

cOunterclaim would substantially 'delay 'tI,op ,0ftheordiIiary.clyl.l 'c.our.~s., or" It' restitution. expressly:: ,a.!lCiln.,wrltillg, at 
tti,e decision, on restltu,tlon.. . J . ' , 

(lV) Withoutprejudlce"to, the flna,l 
decisIon. the Chamber may order '.the. 
temporary ,surrender ,of' the confIScated " 
property to the claimapt either:'with or 
wIthout security, In this case the claim" 
ant shall have; with respect t6 third per- . 
sons. the 	rights 'and 'obligations' of a' 
trustee:, .'. , " ." .', 

(c) Article 68; form anetconte7Jts !If, 
the decision . . (1) The' deci~iot;l,"Of th~ 

. Restitution Chamber shall be pro
nouncea In' an order; supported by 'an' 

~ay authorize.the,clai~alltt?".~~O!!~c!lt~i;.' any time between :;May'S. ,1\145;' and tI:iEi 
hIS ,.. claim before ,the prdmary, 'CIVIl· effective date of thiS law" ,,,,,' " 
cq~~~; such ll.uth~rlzat1~n s~al1'b:Eibllli;l~~; ',(3), No report flied: ,pursuant to:' sub

. ln~,.,op.'. the ,latter:,,courts., ,J;fat;l, actloll . paragraph (1)) of, thls.paragraph"byany 
iIl;theordlnar.y:c1vll'cour~;ds ~er~tIl,ated. :.person:shal~ be ,consi,d~ieQ..'Ii;t,p!9c::eed-,
bE19,a~se the.,clai.lll ,is~ be1!lg Ae.~lt wlt,h:.lngsbeforea R,esti,tutiOli';41.ithor!ty.as,
uIl,c;le~ 't):lis ll,l.!f.; the :couf,t' .t,~es;,sJ:iall'be,; " an adl,IilssiQIi,Of tile iep9rtir:tg party"that 
remttte!i an4,nEllther: pai1-y ~hal1;. be:,ep.," ,', the propertyso:repo'r . bjectJ;ores~ . 
title(lto,~c::ost~lncw:red ,ou~ Qf co,urt,'~::: :', titution,or as:awaiver. Y'defense he 
.' (~~. ~e,CoUl:t shallrepoX:F~,~P:1l Se}t, mlghf'!;lave:had If<~l1e:rePcirt;,l).Ji,4:not ' 
'tral';'Fllm,gi:~ge~cy,any acti~ll:'.,tl!-~~!1~been· filed. Itshall::be:admisslble'ihow~' 
un.de~s~bpar~raph.(1) ..of.~li~: p'~ra{ever as~ ~n adriiiss1Cm,::of'the,facts ~stated,
g1."9,ph. 	 ' ' , :' :thel:~ln·.: .,,',: ,.', " " " , 

opinion;' 'the order' shall be served' on:,§'3:S6:" As~e:Ssiment,o,f ,t:'6iJi~-i'-ta')"",.A.~,~~ '". ,~4:. TheCeptral~'Fti(il.g :'A,g'ency:upot:l,
the parties concerned .. ' Immedla:t'e 'e:lte-" ticle 72,' costs;, (1) "As, a.:°itlIe~ 'court re<:~lving ,a report'llnp.~r Jl:.J.h:; ,paragrap,l1.:
cutlon :may be had on this 'order: a su6~ fees shailbe'aSsessed.dn '. ,,, .' , ,shaIlforwar,d'a,c,opy;,o,f the, r~port: to, ,the 
sequent appeal· notwithstanding. ,,': The '(Gericntskosten);,.:lri,' ".appr:qpti~te'ResHt~t~(m"l\ge~CY'or;Ag~n~
prbvislonsof sections 713, paragraPh'2; 'restitution, authorJtlcles in:each.,dl~tri<:t~Jnj~which:'propert~ " 
a!ldseCtlors713- a to 720"of the ,Code o~' Plem-entlng reg' " ,affected !>Yp~~e,reporr ts\situl!:~ed"::~Il, 
Civil Procedure shall be applicable,"" the;asSessnient1;of 'r~port,s\flIed.:pursuankto,tI:w, prov,\SI~ns , 
" (2)' An appeal (sofortige Beschwerde)penses: , '. ..:' , of tHis;parag!,ap,p. ,spal!,be,q~n\t(:l,)n- . 

may, be .taken'fl'Om th~s <orqer ,,'Witllin;'(2) No advance pay!'''spectlon,. .' ,~,"" ' .. 
one month; the appeal may'be filed, wlth-, sec'ilrltY,Jorcosts,mai,illi, (btArticle:.74;,:obligatiQn., tp·in.spect',t.he 
In three months If the'appellaritiresldes. a.'claimarit.. ' , , 'lanet title register,an.d;other. pub,lic. r.egis"7.'" . "I' J', ,i , 	 " . "" 

" , 

'" 

I 
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ters . .(l) Anyone hOl,ding.rea1 ,property . ,State,· expected ,by. ,the testator for, any paragraph (H 'oHhisparagraph:shaIJbe 
or an interest in the nature of ye~lprop- o(the reasons set forth'in.§'3.75;·shall applicable. 'The,:dec!sfon',; of 'thee,court 
erty, shall ascertain by inSpection of the .be·, voHiable, The~power of a~oldance shalLbe discretionarY:'and:shaU,'iake irito 
Land Title Register whether or not the, shall be governei:!, by ,sections'20S'0 et' accourit tbe;equlties'of tne:par.ties~ ;When 

~ p~operty In question;, must.be '. rep()rted.:seq:.:gr.~~281et;Seq.O('t9,e.:CIVIJ C9de,.u,ri~ 
, The "same shall. apply with res'pect toless,subparagi'aph (3) of thls:paragraph 
, other ,proPerty, interests' which are re-.. ,pr.Q~fde"s :OtJ:1:~l:w~e: , ' . ", >.,' .' .... 
'cordeciln. any"other .. public ~regist'el;.'. ,',(2) ,,'DisclaImers of inherItance by per

(2) Whenever Ii publfcauthorfty or, ,sOns~describedinsubparagraph,<l) of 
any other :pu b~i", ag~l}cy"learns' of the 'thls~i;paragraph ,shaU"~,be' voidable::' Pro-
whereabouts of property,which mustbeviiled,'jhatsuchdisclaJrriers w,ere made 
reported', It shall report such fact with- wlthin',ihe"period' from January' 30; 1933 

:out delaY',to the Centra(FilingAgenCy, .to May'S. 1945' In Qrder to prevep.t an 
'Paragrapl;l, (a) (4) of thi,;section sha,llexpe,cted seizure of the property'by the ..t be applicable. .' State {or any' of the reasons, set forth,C "... •I 
I (c) Article 75; penalttes",' (1) 'Any per~ In, §3';75. -,'The 'rlght ofj;tvoldance shall 
son whO:' ".; . , " 'be,governed by 'sections 1954; et seq. of 

r 
1/ (i) Intentionally or negligently falls ..ihe:Cfvil €ode, 'unless subparagraph (3)·

to comply with his duty to report as set;of this':paragraph' provldesother,wlse: 
forth in paragraphs' (a) 'and (b) ot'this "(3Y/Testamentary ;'.disPositions, . con-

i 'section'; or, ' . ' ': tracts,of; inheritimce' ,or, disclaimers of 
(11) Knowingly makes" any false or·lnheI'l ... ce'~must'be .voidedonorbeforeI, misleading statements 'to the Restitution' , ,Q!!ee ,,,in, 1948. 'The,;e:xerc(se of t,he

~Author!ties, ...,' ; '~wavoidance~wjtlilnthisperjod 
. 	 .' . ~ '. , ' ',. ,'..'h' h' .' ' t ' shallb~Jdeemedtimely. , ,', " I,shalbe pupis ed '!1I,lt Imprlsonmennot"., (c),~Articie:80: 'testameritari;disposi

exceeding, five years, or:a fine; :or both, ;;tionof aperseCuted person.' (1) A testa- . 
..eA1.nless he,avier penalties under an'y.other mentarydispositIon,mad{betweenJanu

-%it;;w are ajlPlicable., , .: 'ary''SO. j933;and May S. 1945.' shall be 
.' . .~;J (2) No penalty shall be imposed In the 'valid:'jn'splte of complete ,non~comi>li-
. 	 'case of stibparagraph(l).(i)'of,thls',par- ",ance,":wlth ,:form . requirements , Iftll'e 

agraph, 'where the· report requ~red by "testator':'madc'such disPosition,ln view 
this law has been made vgluntarlly and of, Iixl"actual ,or imaginary Immediate 
:prt.o(.dr), tOA'rdti.SccleOv7e6ry,,- ~en'a'It'es' (c'o·n:t:'nue'''d)' ',' .danger 'to his': life oased, on measures .of, ',(2) If the .clos~, :busin~ss ~stabliSh-

• l" • perseCution: forany;"of, the., reasons set 
'(1) Whoever alienates,: damages. ,de- ' ··'§a.75,'all'd where'the:clrcum-' 
stroys. or concealsa:nyp):,t?perty.eoming, . .., ' 'th' 'h '1' ,
under ;tl~e provisions .of this law In ordl'r ;,;were such at ecou, d/.not, or 
to thwart the rights of a,claimant. sh.'all.,.cou'no~ l:1eexpectedto,Qorpply with . '. 	 " , -the,statutOry,form requirements; .' 
be punished with imprisonment, not ,ex- ' ' ,'(:.i>:Any testamentary'disposltion com~ 
ceeding five years, or a fine, or both; un- tng : \vit'hin':the scope of s)lbparagraph
less 'heavler penalties under any· other l' ,,' ""hi "'.' . h'Ifb' dlaw are applicable. ':.1,.,' :,' ~) ,;.of,,,t g.paI:agz:aph, sa., e' eemeq", 	 , ",.' 'riot':tO",have been made If, the testa to!' 

(2). Confinement In a ,penitentiary uPwas:stlll;capable of'maklng a ,testimien. 
to fiv~ years rntty be.imposed .in espe~ . :tary'1UsposltioncomplYlng with ,the 
cially serious cases" , ,,' '.', " ' , ' '':sta'tu'''' . orm 'requirements after sep- '. 
, (3) .Tlie,attempt shall be punishable: "tern' i94S: . .", ' 

(e) Article 77'; pen(:tl~ies, (c,ontin~ed). ",,' Ie 81; re,..establishmeni of 
In the cases withlh· the scope of.. para- '. ' (1)"" If" " 'd" t'!'" ""j "t'! " , . 
"graph's" (c), an'd (d') of ,thls,:sect"lo'n", 'no- ,',' " an 8: ,?P, ()n;re a, )~n-, 'an II d 'thi the ri df . 
body may p'leadignora,nceof'fac,ts whi,ch ~ .ce e W.I n, P~. ~ rom , 	 '30 1933' to Ma'y 8 1945' fo'r 'a'n'y
he could have ascerta'l'n'e'd by·the'inspec- "" ,:;." .'< ,i. , .. ,'. <c." •. " " ' . , asons 'se't forth in" § 3 75 ouch re 
t'lon of ·publlc books and re'""ster"s, i'· an'd 	 .. ' . p, ~ 15" 	 ' . .• . b' 'i' t" t"d' ','

" ,','.-, 'the' exte'nt to whic'h.,paragraph '(b) '.o"'.f' "~" IP ~ay, ,e,re IJ,s,,,a e ,.!?-;unc,..pro"'" "" 	, ,'., . , . tun a ,contracVliletween the"fosterT '~ ~'. !;l'~~ls section Imposed qn .hlm the obIlga~ . ,parenf.or. hIs h'elrs and th{ child 'or his 
tion of such inspection,. :;h~frs;':/Sections,1741 to,17.72 o'f; the. Civil

f 
. § 3JIS 'Re-establishment of rights' 'of '¢ol1e.:;Y;lth t),1e:excep,tlon,ofsect1O:Il:S 1744,.!. 
succession 'and iirIoption-(a) Article7!: . ,,1745.~1'747,;,1752 ,and 1753; shall apply to 
exclusion from inheritance. (l) An ex- . :~Ile:con~ract ':~f reinstatemept; ,.~ .. con'~ 
elusion from the right of succession 'or' '.tract pf~ reins~ateinen~ may: be judicially 
the forfeiture on air'estate wlilCh occui'red,confirmed even after, the death .ofthe 
dUring-'theperiod from January:30, 1933" ,Parties to .it. 'If :one of the partIes con-
to May S, 1945'byvirtue,of a la:wor,an~erned1s,:'t1o,t,availa.ble" a :guardian 
ordinance :ior any of the reasons setforth"(J?fleger) l,rpay: ~e aPPointed .to 'repl'esimt 
111 §.3,75 shall be' deeme'd 'Ilot'to have 
occurred. . . 

(2) Thinuccession shaUbe de'eme<l'to' 
have occurred at the effective date Of this' 
Law No,59:for the purp.oseof.deternuning· 
the periods of liiilit!'-tiQn:' ~"'" ~ ,,'. " . 

(b) Article 79; avoidance 'of :tesfamen;. 
tarll 'dispositions and· of, 'dfsclidmeTs .'of 
inheritance" (1) TestamentarY-'disPosl':: 
tions and contracts of Inheritance Iriiii:le

' in the'period from January'SO/1933 ito 
'hich ddt1945!May.8 '. n w any eseen an.. 

parent,grandparent;brother, sister,hELI!." 
brother. half·slsteri or:theirdlescend'.· 
ants, as well as a' spouse",:was exeluded~ 
from inheritance for . the 'purpose of 
aroidlrig a' seizUre of the ~'estate~y 'the.

' nis..lnterests In 'the' proceedings to. rein~ 
·s'tate<tne ,adop,tlori. ,' .. , . , .... ;; , ".' 
. (2),'Where,an adoption was cancelled, 
. by. decision of a ,court ,during,;the: period from iiinuary30, 1933, ,to May 8,r;1945. 'ror 
any ot.thereasons set forth in §3:7S: and 

.' .it"no· facts have apPeared which, there~
.afterii\ioi.lld ..have caudell contracting par
,ties to, revoke the,adoption,on their. own 

'1nitlative, either party to the:contract 
"or:,!:iisoelrs'may demand that'the'ldec1, 

I" 'b" "t'''d' '.. ."',.s on, e vaca e ;" '" ,. "", 
.;; ,(3)' ',Tl1e' local' eourt.'(Amtsgerjclit~; 
whieh,caneelledthe adoption shall have 
'Jurlsdlctlon .in'thecases set forth in sub;' 
. ii:atagr~pn '(~) 'of this Paragraph.•. the 
Prlnciples,of the,fourth,sentence,of sub. 
, ':. ," . ' '., I"" 

the"canceliationo! ,;thei.adoptfords va
cated;the adoiltion:',shaAbe reinstated 
nUhi:pfQ;\tJi~~;,tlie',:co.uitj:n~Y,e~clude
the',retroactive;efiect:of ,its decision from 


' ,certain.parts ,thereoL~ ::" ' ,~ . 

'" (4) .. No:·costs: .or~:fees,st\.all'::be. charged

in','the-se:pr,oceedhigs: ,:: .,.' :;" 

(S) .The ,application· for"re-establish
merit 'of; an adoption :irius(be. made on 
orl:iefore:D.eceiilb,~r·;31,J948..:,' , 

(e).:A,Ttic(lhii{,,~2; ~~,jy'Ti~d.i.~t,~g~;:, .,)Any
',claims arising under"paragraphs ,ea) , (b) , 

(eL,and, (d) "of'thfsisectlo,rlljhall' be:de
cided .by the',oidinarY·,c ts;' ,No 
filing ,with the :Cen'tral;; ,:,Agency 

t is: r~quired. ' .. :i~ " ';!,!":",::' , 
§'3,S9 ReinstatimientOj. trade',names 

and oj'namesof assoCititions::""(a):Article 
83",' 're-re'fflstratl'~ "'0'f' ca'n'c'elle".'"tra"'e 

,Y' v.. , .... 
narr,tes.... m ,Wbereys,: traC!e: name: ,wp,s. ' ., ' 
cancelled.in tQe ComInet:cial.:>Reglster
within the pe.riqd .frci!p.Jariuary '30..:1933 
to' May 8; 1945 after"tlie',blisiness estab..:. 
lishment had beenClt:l,Sed for-any O'Uhe 
reasons set, forth in n,7S;the ,eancelled 
trade namesh!lll'bere~registered,on ap:' 
plication If the 'business is'. reopened by 
Its last owner, or owners, or,their heirs; 

ment was·eonduj:ted'at: the',tlme of"lts 
disco,ntlnuation"by"s,' singlliiowner, the 
last owner .or his hei'rsshall'lle,ehtitied' 

:to demand the re.registration,ofthe.can
celled tr'ade name'.',: If,·,th'e"re"",··ar.e'se·v·eral.,' , ' " . ,
heirs; and if not .all_ofthem::p~rticlpate
in the resumptlon('ofithe' enter-prlse;;the 
re·registratlon.,of the .. cancelIed\trade'... , " 
na,me' may . be; ,gemll:nded; ,:prOvide4, toe 

helrs'whodo not participate in thebusi-' 

ness. assent . to ,the,resumption'~'oL the 

trade name.;, "",'"". ..;',,;.,:;., ';"';


(3) If at the;tlme':of itS; closing:;the 
busln~§s esta~UShmen.t:wascondu,cted'by
several' personally' . liable,<partriers;:·' re

" . " , , " ·reg~str,at,lon:o,f.. tp.e «~l;1c~I!~d,triu,leriame" b" . . '.' ,,' '.may .e. demand.f,d iLajJ ,t,h.e"\,,per,s.,o,na.llyIl'bl' ., ." . , .'a e' .partners est.ablislia'" busirie.ssen;. , ,," ., ..tel' prise or .If one or, severaI:'of th.·'em /do
Ith h' . ,,~ ..... ' ... ',' '" , . ~rr w ' t .. E! c~msent.:-qf"the ~ reI*.·aining

ones,;. with respect,to '. heiis.."of, ~partners
the 'princt'ple ofs'upparagraph'(2):of ,this 
paragraph shallbe applicable.';, . ' 

.<b) Articie 84~ cha'ifge,.of"t'rade ;";:ame. 
Where Ii. ~rade,narrleJ;ha's:,been chan'ged
In the perIOd from January" 30,.1933, to 
May' 8, 1~45 for :any, ,of the .reasons'lset 
forth in § 3.75, the,former. trade name 
may bl! restor¢d upon'theapPlicatlon,of 
the.person .who owne'd'th/(finterprlse' at' 
thetlme the change,'was:'made",or; of his 
heirs; provided' now:own the'imter.
prise:'The'pri"'paFagrapn '(a)' , 
(2) "sec;:ond paragraph ita) 
(3t·of this sec,tion applicable;·, 
;(c) Article 85;, names .a/corporations. 

The, princIples ,oLparagraphs' {a;Y' and' 
(h) of this sectio'llsban, beapplicaoie ,to' 
the trade. names of corPorations. : ," ' 

'(d) :Afti.cle' 86; ' reinstatihnent '0,.Ftradk
".., "" . , , 

namesi.1J.ot1l:er,c,a.ses;',.wh.·e,.n,eY,e,"r."~f.h.,,e.'•.Us.'e.,.,.' , . 
of the former trade name 'is' essential 'for 
the purpose of t:ull,restitutlon'; thejiestl:' 
tuttO!1·'Chamber may I>ermit ,tiie:.:reln~ 
state.'m.erif:of:8. cancelle4;':or;;' ¥~!i'ge(i
tl'ad~ name. in cases:'othe'r, thari'~h~e, 
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'~'1992 RULES 'AND REGUL~TIONS 

) ernment La", No.4. as ameilaed, shair n.'0.tprovided for in ,paragraphs (a) to (c. "pply·,. ' .. '.. ", :. . .. .': 
inclusive. of this section.... .. .. t'(e) Article 87; names ()/ associa IonS 
and endowments (Sti/tungen. ). .Para
graph (d) of this' secti,on sha1I , " ....e ap- ,

' f t'"plicable to the resumption 0 , ,ie name 
by' an association· or an.en owmen. ' d t 

. (f) Article 88; procedure. 'AppIica

tions for the registration iri the Com': 
mercial Register of former trade names 
must be filed within the period provided. 
for In this Law'No: 59 for filing of claims 
for restitution. The Amtsgertcht ,in Its 
capacity as Court of Reglstry'shall have 
jurisdiction over these appl1~atlons ex
cept in the cases provided for In para
graph (d) of this section. Otherwise the 
procedure shall be governed by the rules 
of procedure applicable in platters of 
non-contentious litigation. No costs 'or 
tees shall be charged In these procee d 
ings, ,Agency),. Bad Nauhe • rmany, . ,:.. 

§ 3,90 Final provision8-~a) Article 
89' claims reserved to specialle(JislatiC?n. 
The reinstatement of lapsed Interests 
arising out of insurance contra.cts and of 
lapsed copyrights and industrial rights 
(patents etc:) may be regUlated by 
special legislation. ,,' , 

(b) Article 90'; statute 0/ limitations, 
To the extent to which the statute of 
limitations or prescriptive rIghts of the 
Civil Code might defeat any claim falling 

under this law', the statute of limitatIons 


' or a prescriptive period shall not be 

deemed to have exp1:red until six months 

after sud! cause of actIon arises by rea- ,'be, added as numbered anne,xestothe, 

. son of operation ,of .thls law, but in no 
event prior to,June 30.1949. , 

(c) Article 91;, taxes and other·le'vies. 
:. (1) Taxes and other public levles'shall 
; not be imposed In connection with restl-, 
tution. 

' (2) No taxes, Including Inheritance 
. taxes, or other public assessm'ents, fees 

or costs shall be refunded or subsequently 

confiscated property. 
(d) Article 92: implementfng and car

r1ling~out proVisions. (1) The Restitu
tion Agencies will ,be designatel1 by im· 

' 'plementlng regulations. 
'(2) Unless otherwise,provided In this. 
law. or.ordered by Military Go"Jernp1ent, 
the Minister President of each State or' 
,any Ministers designate~ by,him,shall 
'issue the legal and admlnlstrativeregu
'lations necessary for the implementation 
of this law. ",',

(e) Article 93; ;urisdiqionof, German 
courts. (1) Ge'rman.,courts are hereby 
authorized to exercise jurisdiction. in 
civil cases arising under this law against 
any stateless person having theasslml
lated status of United NatlonsdisIllaced 

, persons or against ariy ,nation~1 of the 
United Nations not falling wlthinpara-:

(g) Article' 9": e"ective, date. Th,,is". 1/
Law No. 59 shall become,effective iIi Ba
varia.; Brem' en, He'ss"e and WU.'erttemb.e,rg.·':', 
Bad'en on' November 1.

r"
0.1947. By order 

of Military G,,overnment; (Om.. ce~of'M,U.,.
itary G' overnm'ent'for Germany m.. S,;),,')" , . , , . 

§ 3.in Regulation No. 1 'u1uie~ Milt,_Cl~~·penci.lties /orfalse clai~s:Any 
tary Government Law No. ,69 (§§, 3.~6:to. person knowingly ,making f~sestate
3.90, inclusive. 'Pursuant t~paragraphs ments iri connection with a" claim for 

. (a) and (b) of § 3.83, it Is hefeby ordered, restitution underM1l1tari' G'overninent 
as follows: ' , .' " '" Law No. 59 '('§§3;75 to 3,90) wiJl\be l1able 

(a) Establishment 0/, centr.al filing' " to punlshn;1ent under, Article 'n; Para
agency. " (1)' There Is hereby ~st!1blishe.dgraPh 33; of M1l1tary Government' Ordl
theCentralF1llng Agency (Zentralan
meideamt) provided for in Article'56 of, 
Military Government Law No. 5~(§ 3,~83 
(b» the ma1l1ng address of which Is: 

'. F' 1'11" 
' Zentralanmeldeamt1m (eGe'e n t r a 1 ng, 

(2) This agency is hereby veSt'ed with,
all powers andresponslb1l1tles which tl}e'
Central Filing Agency has under the ,pro";" 
visions of Mllltary Government Law, No. , 
59 .< §§ 3.'15 'to 3.90. inclusive )," '.:' 
. (b) Manner 0/ filing claims lor restt~,' 
tution. (1) In order to fac1litate,,t,h~ 

'speedy handling of claims, the peUti()n
containing .the claim for restitution 
should follow the outline set out lri§~;92;.
AU Information therelnrequesteds~ou~d
lie given. to the extent to ,Which It'. is 
known, in exact and concise form. '.' 
. (2) Where the Claimant desIres to g~v.e

more extensive explanations, they shoUld, 

petition, together with appropriate docll
. mentsand amdavits. " ,. 

(3) No printed forms need l:le,use~., 
The' petition shall contain the requl~ed
Information in the .order In which' It .Is 

'set forth' in§ 3.92 and each Itemthereot: 
.'Shall be given Ii number appearing ont~e 

left margin ot the paper .. correspondi~ 'censeauthorlz!ng such assignment 
to the number set forth in' § 3;~2. ,''I:h~' shoula 'beattaclled.., .' " ' 

'levied in connection with the return of '. sheets,of paper on 'which the claim Is (2) In/ormation concerni1ig the agent 
typed" should~ for' uniformity; be',8.% 'o/theclaiinant;i/ any." (i) Last name, 

Inches wide and betweEmll an«;i 13 inches 'first name, and middle name (In fUll)." 

long, or have dimensions as similar as (11) Address~ . 


. possIble. 'All copies should be typewrtt~en OiD Nature of agency (attorney-at
on .one side of the sheet. only and, shall lay, attorney-In-faCt, 'guardian. etc.)6\\, 
be legible. 'A rillnimllm of five c~piesofAttach copies of appropriate documerit~)'J
thep'etltion aM accompanying docu..: showing agency. ' .', 
ments should be filed together ,with such,: (3)' In/ormation c.oncerning pers!,!cuted 

graph (f) (11) (c), (d) and (e) of §3.U.tion should be filed for each claim: 

additional copies as may be requlrel1'for 
the' service of one, copy oneachlnter-' 
ested party to the proceeding. '(See §.3:.83 . 
(g);)' '", '. 

'(4) Since the Law will be adminiStered' 
by 'German' agencies: the ~t1ti.on should,. 
be',written in German. if possible: ,other-, 
wise,.theEriglish language shall be used. 
Amdavlts submitted in any other la~
guage,shall be accompanied'by'a tran:s-.' 
latlon in: German. " . " 
.' <i» InSofar as possible. a separate peti-' 

order to present l!<n' adequate des,cr1ptlo~of the property.. ' .' ", . 
h t't" 'h'll b dated and . (7) Eac pe 1 lon sa' e" . b ed b th' '" n' t b his

shall e sign y e c amanor y 
dUly authoriZed'representative; if signed. th' tha th 1 i t the
by a person 0 er n" ec a man,, f tt ' the' uth' oriZation 
.. h Id 'a company thepower 0 a orneyor 0 ,r"a., ' .. , 


of such person's" '
ouc . ' 

,nance No,. 1 (See'] 3.5 (b) (13)~:
(d) EDectiv·e'date. .This regulation 

shall become effective on November 10~ 
. 1947. BtOrder of Mllitary'Governme.nt. 

. 

§ 3.92' Ouill'ne' 0'/ in/or'TT/.·at·lO·',n' ie-' 


quested ina petition lor restitutipn under 

Military Government Law No. ~9 (§§ 3.76 

to 3.90 inclusive)'--(a) Inforination con

,cerning the claimant" his attClrn~y. or 
agent; 1./ any, and the peTsecut~d per
son..;.-(1) In/ormation concerning tht;.7"'\ 
cla.imant. ,(i) La~t name, first namtJ:!';;;/ 
and middle name, (in full).' . 
' (11) Permanent residence. 
,(liD Present address. 
'<Iv) 'Address to which correspondence 

'with the claimant concerning this claim 
should be sent.' " " .. 

,(v) Name and address of person with
. In Germany who 'Is authOrized by the 
claimant to receive serVice of legal pa

,pers on hIs behalf; (See § 3.83 (0.)(4).) 
.. (vi), If cl8.1niant is not the persecuted 
person, state all facts ()nwhich claim
ant bases his right to succeed ,to claim 

. of persecuted person. Attach copies of 
anypei:tinent documents. In .the. event 
that claim' is based', on °an assignment.
copies of the Military. Government 11~ 

person. (i) .L3st' riame, first name. and 
middle, name (In:t·ul]); . . .' . 
'(11) 'Present address. ifllvlng., 

(111) LastknownJresldenceand'address 
in Germany. ,,,' , 

.. (Iv) .Residence arid address at the time, 
. of the'aCt of contlscatla!:i;" ' 

(b) In/ormation' c(nicerni.nti property 
'claimed-(1)' Realproperty and interests 
in real proper:tY.m:petalled description 
of teal prope}:'t:v. or,ofinterest therein, 

(11)' Location of. the property. . 
HiD Descrli;ltion.of entry of property 

(2) German Courts are hereby author- ,'(1) Where more than one act of con-ln'land title register (OrundbuchL 
ized to exercise jurisdiction in cases In- ftScatlon Is the basis for the claims; or" 
volving offenses agalnst,any of the pro- (Ii) Where the properties claimed ,are 
visions of paragraphs (a), to (e), Inelu- presentlY,ln mo,rethim one location., 
sive, of § 3.8'1 ofthis Law No. 59; by per-'(6YOriglna!' documents should no~ be 
sons' not exempted from the jurisdiction ftledbut, should bet'rdetablnethd,by}ht.etuCtliaoin7 
of the German Courts under § 3.11 (f) mant until reques e y. e res 1 , 

(1) (j). '.,: . : 'authority; Howev!'!r. true copi~s'or 
(f) Aiticle94; of!/.cial text. The Ger- photocopies of pertinent dqcumell~s 

man tex'of this Law No, 59 shall be the shOUld be attached to all claims fil~.d.,
official' text and the provisionS of 'para- Pictures or drawings should be furnish<;d; 
graph 5 of Article n of Mili~aryGov~ Wpossible. where they are necessary' in 

( , 

'(2) Business' en,terprises. . (1) Name 
and':descrlption of 'the business enter
'prise.. " ; , 

(11) Location of the .buslness 'enter
prise;, , ,". " . 

. (a)'At the., time~of confiscation, 
(/) If moved, present or last-known 

address and location. . . .. , " 
..,. 

.... (iji)Descrip~loriof entry, In, the com
mercial reglst'er (Handelsregister). 

"3 

0

i' 
r 

I, 

" 
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.(3) .Securities (bonds, shares, etc.h ·::':(~ii')i~;i)ia. 'the consideration ,received ' 
(l) Give an;exact description oUhe type;, :'constitute'{a"fail~I>ti'rchase price within 
certificate number, etc., of the security; ,,' the'meil.i.iing(){§ 3.76t(tlf?· If ,not, what 
If an interest in or an obligation of, arl· wouldchave, been a fair purchase price? 
organization, give name and a.ddress of}., st~t~: sis of, est!mate., . 
such organization. 1'. '., .:'J:;:;:;~YHI ,~,'an<\ther.. pertinentJnfor~ 

(11) Give location of the Instrumimt ,;;'matio .uliirW names and ',ad~ 
at the time of the conftsca~ion and pres"'.;:'·4resses\;oewltnesses::capable of ·testify~. 
ent or last-known location. ,':~,,;-' '., ;'st'i.itements ma~e .1nsubpara~ 

(4) All other personal property. Give, ': ",;Of': this ,paragraph; at~ach' 
a det.ailed description ,of the propex:ty in,,·' i:::C,QP. ,i~,'" '<a~ ,pertinent, eviden~lar~,
volvedand ,,11 pertinent informa~!oIl,dQcuinents: ¢tc: ," . , ' 
with respect thereto, including locatlon;!,;<,~;.(3)\';I1ifor~!i.tion c~ncer1iin~ the pro/'':' 

,-' at the time of the confiscation and its ',.::er,t ,the ·act()/cpnjiscatwn.. In!D, 
present or last-:-known location, '. ,', :,~S1a; n,~te~a?,.aCc()\in~ng. und~t the, 

(5)' All other property not. heretofore .'. ,gIVe all pertinent mfor-,' 
mentioned; Give a detailed' description g tbebasis:ofsuch claim. 
of the properW involved and all ..o~he(.,rlll,a,ti91l· with respe~t to 
pertinent infQrmation with resl>~ct:~ "accretIons; improv~!,llents,
thereto, including, where relevant,toea,;: age, loss, 'manage
tionat the time of the confiscation' an'di" .(Giveall other pert!
its present or last-known loeation.". •. :.':; ".' .. ' . ec'eSsary, for such. ac

(c) Statement of facts cOnCerning~ act':: eweenithe 'parties with names 
of ronfiscatio1l:-(l) Information coriic~ 'ess,es,pk'IYbI;leSses, capable ~f 
cerning property prior to the tinUlOJ ·"t :l()'the's,tatements made in.this 
the confiscation. (1) Date of the acqUisi:.!iph,;: attach .copie~ .of p'~rti~
'tion :of the property by the persecute!!: entlary documents; etc. . 
fr~rsOn.· .' ."' .' ..... "'n. ;With r.espeC't to: the 
'\,_,/UI) Purchase price paid by the perse::; ':'." _. "d..aZr.other Pft.rtie~ to' ~he 

cuted person. . 1 (',proceeiJ.ings, except the claimant.: (1) 
(iii) Value of the property at the time:'. Glve/fuli names, present or la:st~known 

of the acquisition described in suhdivi:': :'~,ad ,.,' dextent,of participatlo.n In, 
sian (i) of this subparagraph. , .. ' ,~,:.!:,or, . ..... ; the:transaction,orcoIl

(iv') State in detail facts; concert:i1~g:;:fl~Cii~i9nwit!lreSpect:~0,:; .' '. . ..... . 

improvements or any accretions, depre-' '.' :(a)c..The:person'whoflrst'acquired.the

ciation, and other changes'in value!>!. ·.PropertY frem,the'i>erse~uted person,


. the property prior to the act of confisqa;" ," a.lso~'liiS.,adQress at the time of .confisca
tion. 	 ., "tien;?,:";- . '.:'. .' 

(v) In case the claimant, at the time '.. (btAiYpersons (except presentholder) 
of the conftscation, , was not the sole' subsequently holding the pr,operty. ; . 
owner of the property claimed, state' '(c)'Thepresent or last-known holder. 
names, addresses, as well as legal nature;. .••. (d) 'Ail other persons 'Ciainllng an In
and percentage of interest of' all other terest':.'in' tneproperty" (mortgagees, 
co-owners of the property.tenantS·,.etcJ .: ":'.'. i, 

(vi) Describe other rights and inter~ ' ... (in· GIve all other pertinent info).'ma
ests of third persons in the property;'sUchtioniipaiticularly 'names and addresses 
90S mortgages, liens, pledges, etc. Give of'wltnesses capable oftestifying to the 
all the facts and data concerning such .... Statements made In, this subparagraph; 
persons, particularly naines, addresses"a:t~~!i:\"~oph,s. 'of. pertiile'nt ~viden:tiary , 

,as well, as legal nature, extent and:documents,:etc...: '.' .'. . i 
amount of their Interests." '.' ' ..,.(S):,,'ciiher information•. Any other In~ 

(2) Information concerning the act oJ: ,formation:deemed nece~saryto giVe a 
confiscation. (I) Date and place of ,'fultiStatfirrient of the petitioner's claim 

,( 4nsaction which constituted the act of 'for reStItution. . ". •. 
'....!QOfiscation. '. ": .. (d.)€ Prayer for relfef. (1) The .Res-· 

(11) Give exact information as to. the' '::, titutlori,;"i\uthority will not enter an 
facts and circumstances by reasonof::;'order'for restitution or other relief tinder 
which it is claimed that: . ',,'this"law unless the·clalmant setS forth, 

(a) A confiscation within the meaning:: 'In.a"jlrayer,: t,he relief sought, detaU~ in 
of § 3.76 (a) occurred, Or '.; '..the:manner in. which he deSires it to 
: (b) A presumption within the· mean..; .aPWar:in the flnal.order of the Restitu

tng of. § 3.76 (b) arises, or , ,·tioh·:" Authority. In setting forth 'the 
(c) The power of avoidance within the;" 'prayer,for ,relief in this paragraph, the 

meaning of § 3.76 (c) arjses., State. ; f(illowing ,information' should' be In~ 
clearly if the claim is based on more than/;:cluded:. ' ' .' ." .' , 
one of these categories. . ,,'::.';(li)':State whether; in Ueuo! all other 

(111) Purchase price specified at~ the'~, cllbms for restitution the claimant elects 
tim~ of the transfer of theproperty..; "the;}emedy set forth in. § 3.'17 (j),' and, 

(Iv) Any other terms specified at the:>':lf'so;ith,e amount claimed thereunder. 
time of the transfer .Of the property. , "~':';.' (iiri:ln;cse the remedy set forth in 

c(v) Consideration received at the time','" . '." a 	 ,
of the transaction and.subsequentlY,:> i§;~.nJj) is not elected! state wltb respect 
thereto. State consideration pa:ldor":~:,e,.a~h ~ltemof J)roperty listed in pa~a
given by the tranSferee'; specify' the ':':',!S~t\ph. (b) qt .this section, and with, re~ 
amounts. tiIhe and place of paYments,J!>:'\SP~<:t.tq~.achPerson. named. in para
whom the amounts were paid, and ajl~grap4 (~)(4), the specific relief sought. 

. other pertinent circumstances, . . .. ·..,"'inj)~i:;ticular: . I 

(vi> State any restrictions placed upon: ....(al'Whether,and to, what extent, res
the use by the persecuted p~rson of th-e ."ti~tit1ori'Jnkind.18 requested?
consideration paid or given by the tranS~,(b);;Ih:.case restitution in kind is not 
feree. ";:. },Posslble"or 'in case. of deterioration,

,;,,\.' '::( -;~,:t:··!;)" ." 

whether compensation is,requested. and; 
if so, in what amount? '., 

(c) . Whether, 'and· in whata,mourit; a 
clairil is made for rents, use, profits,etd . 

, 	 .' (d) Whether arid. to ,what extent any 
otheNeJief is sought under ,the pi:ovislons.of this law. ,. . .' 

(e) Signature. 
I/We, hereby declare that aU InrorniaUon, 

given In :the fonigohlg petition Is to. the best 
of my/our knowledge accurate,'complete and 
true. 	 . 

~te, ,'SIgnature 

§ 3.93 Regulation No.2;u.nderMilitary 
Government Law No. '59 (§§,3.75 to'3:90). 
Pursuant to, Articles. 73~ and, 74 of Mili
tary Government 'liaw No~ ,59, (p.87 (a)
and (b). "Restitution of Identifiable 
Property" (See llaragraph (b»,all' pe'r~ . 
sons holding certain property' which may 

. be subject to restitution under this.law 
are required to file on 01: before May', IS•. 
1948, a report concerriing.such iiroPerty~, 
with the z.entralanmeideiu'nt(Central
Filing Agency), Bad Maulieim;Germany, 

) as established by § 3.91... pUrsuant· to' 
.. Ar.ticles 75. 76 and 77 of t):tis,law' (par~~ . 

graphs (c) ,(d) and (e) .of §3.87) (See
paragraph (b», penalties are.,provlded 
for . the~ failure.' of, such' peroons<to file 
such reports. Pursuant to§ :t90 (d'> and 
in implementation.'of. § 3.87. (tt): l'lond, (1),.
thereof,it.is hereby ordered as 'follows: ' 

(a) ,Manner oJfiHngrepor,ts • . (i) The 

report shoUld follow the outline." set out 

in paragraph (c) of this section:. Ail in
formation reqUired should .be given in 
exact and concise form. . . . 

(2) When the rejlorting.person:desires 

to give more extensive explanations; they, 

should be added 90S numbered',anru:xes 

to the report together w:ithapproprlate 

documents and afIldavits.'· . 


(3) No printedforni need be used. The 
report should.contain the:reqUired'infor
mation in the order in which it Is set 
forth in paragraph (c)'of'·thlssection
and each item thereofshali'be given' a 
number, appearing In 'tl),e'leftmargirl' 'of 
the paipei:'; corresponding to the'num~er ' • 

~ 
set forth' in paragraph' (c) of . this . sec~ 
tion.. The sheets ofpil.per 'on which the [

, report 	is tYPed'shoUld; for tinifprmlty", . 
be 8¥2' inches''ivide an'd between'lI'arid l13 inches long, or have dimensions' as Isimilar jl.s possible. All copie~ shoUld. be ' 

i . 

typewritten on one side .of the sheet only' 

and shall be legible. The report shall be' ! 


iwritten in German; orie original'and two 
'duplicatecoples thereofsliall befilild. . 

(4) Property in diffel'ent· locations 
should be reported seplirately. 

(5) Each report should' be, dated and Ishall be signed by the"person· filing the I:report or by his dUly ~uthorized repre
sentative; if signed bya person other I,II than the reporting person. the Power of 

Attorney or the·'authorization of such a iI

person. shall accompany the report: 'I 


NOTE: Elfecuve date. This nigulatlon shall II 

become eIJectlve,on November 10, 1947:' ( ]i 


(b) Appendtx A; reievant sections/rom 

Milttarll Government Law No. 59 <U3.75 

to 3.90). an4 from Regulation No. 1 

(53.91) issue4 thereu.nder • 

(Here wI!! appear In the order shown) ) 

(1) From .Ltl1D'~O. 59. (§.p:16 to 3.90): 
. (I) § 3.76 (a)-Conftacated property (~tl


cle 2). 
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.... ,,":7' 
<'0'..' . ~ 

" 

Mrs. Miklo s Rod~;' , 

Torokve·g.z ut18', 


Budapest. . 


, ...' 

Me,dam: .' 


, \, ',',' 

. wi trlreference ':to .. your l\etter ·6f.:F~lprlle.ry. 4, l~4'?,~, 
you are, adv1:s~d :t-l1.E.i,t. \·:oY, '~nl'~ndmeht to ,(1e;b;ere:lJ::.i\';Cr~n~~ :0.:0\;"
32,. i sSllied, J·une 'Z,a.:;Y·946" it .18 permJSg~ibfe ;:f.or..:c.;lti·z',eriis 

, 	
of Hung8ryresidtrrg·f.n 'I{ltngary to <i~eb'1;t ·pre;;":l''il::>'~.r8!~'F&:r:l ' 
accounts in the Unlted"·$t'a:tes';' ,for nec.essiu~y'l;t:~l1ing 'ex-' 
pehses ':to the' 'ext'~'n;('\~:~;'ll00 'r)ep' rn,int:h,,' ,:pfrus:. $'~'5:'~[;~r 
eac4,.,<Z!€,'),pend,e'h't·,., pr:by,,~,'g~i,ng.,.t!.lE3·~'tP.:tal· srrall~, nCLt, :e'~cLeed' _ 
$2'00. Del" mont;h f,o,r ·s,nY·'dn1.e·· hdtis:ehold.• 

. -,' '.. . ; . .'~: '" .:. \'. :-. ". ,,: ...-'. ',' "~"'c 

As it 1ana~, ',the " f.4l);~tJ.,o:n: :f?,f: t~l:~·.~l,ieg,e~t:t9lJ·J0 ' e:r,it:er 
into the ,:d,etail ed·;fl'.egG;~:;t)a':tro:n.s n'~c,e.'$"s:a:i~<yf,ar ·t:D t3!i:~'r'(~1:,~:t:1,:~,e " 
a·f such. remittan~oe.<:~·,· ":v9,~ .:,s:re', ;?:~:vl>t:1"eq' ~¢:::9'0ri:f/;:dt:;~[te,t~:~'~;;:'" 
iona.l. B~nk orHunga.r.y'~::H!:9'~j".rn;ore t·aQbtfX~n ':tl1e Ne:0'E;l:s's:ary 
guidance in seci:lr:b"ig tnereml ttance iipp·rop'rl·a"t;:e :1n' Y9\:tI> , 

j '" . ; . . , •..• - < 

case. 	 \ 
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blanket licensea* ,which will waive the, exi~ting , 

limitations (asdefill~d in General Itu1ing No~ 11 

as amended, on the presantat iOll, ' collection, pay
, :' 	 . , 

ment,' eto. of financirll instruments) if they have 

, been in Hungary only since May 29, 1945. ,In" 
, : , 	 • • 1 11':' .'. ' ' , 

addition, the U.S. Tre'~itrypermi.ts the National 
I ~ 	 , , 

, ' 

Bank of ~ungary to collect travelel"S checks ~ 

,United statas Treasury~'cl~ecks, United States 

:State Department druf.ts and ~nited States Navy 
"I 

'checks 	everi though. they may have been in former 
,I 

enemyterrltory. 

As of DeceIriber 7 It 1945 ~ the U.S. Treasury removed, 

b1ocld,nf;':;;iljJ~nt~1~ti,.JiPplicable to d,ollars, currently aooruing 
. " .. ' ::?,'~" ;;~t~'·: . '';.. '.'" "~'. . " 

to Hungary;,' Between October 29, '1945 and, Decemb6r 7 t 1945 

it' was required that the prooeeds' of' checks, drafts, etc. 
I " 	 I.• 

I " 	 sant .from lil.mgary to, the Uni~ed S~ates be credited to post

liberation 'blocked ac~oullts frorn \\Ihlch outpayments' oould 

only be sanotioned by .means ()f a ~on-negotiable bank oabl,e 
" 	 , 

or a letter transfer order emanating from Official Hungarian 

b~king sources. In view of the di'ffioulty of OOf!ID1Wlio-ation 

between Hungary ancithe United 'states, it is believed that 

no such iiurig~ian post;-liberation ~bl()oked account viaS estab
, , 

lished for Hun.gary between October! 
, ' 

29 and December 7. As 
• I. .'. 

explained i~ this Legation' s latt.e~ of January 28 t 1945, , 

to the 	National funk ot Hungary" HUngarian dollar 

acoount,s 
~ sinoe the "~lrcularoont:aIrilng tlie information 
snmmarized here was issued on Ottot':ier.29, 1945, such 
licenses mat be at3SUlllsdto have been issued some time ago 
to the J\merl.,can cO.l1lmercial banks even though no in+,ormatiol1 
conf irming such a step has yet been received, by this L'egatiQn. 

3,25566 
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aCcoWlts established subsaquentto December 7, ~945 are not 

,8 ubject to blocking regulations.. 

It. Is requested. that the National Bank inf'or.rn this 
, . I.' 

Le&;atiori. regarding' tiie: number h.nd, va~ue of checks, drafts 
Ji ' 

. .' . 

and other payments,' restriction:: 'which QaIDlot be enca:3hed 

in spite of the liberalization: of freezing regulations as 

outlined in the presen't te::-::t. 

, 
. i 

" ' 

, , 
, 
: 
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IMPLEMENTATION OF THE SAFE HAVEN PROGRAM; NE
GOTIATION OF ACCORDS WITH SWITZERLAND AND 
SWEDEN ON LIQUIDATION OF GERMAN EXTERNAL 
ASSETS IN THOSE COUNTRIESl 

800.515/6-346 

Mr. Rartdolph Paul, Special AS8istant to President Truman, to the 
Pre8ident 

\VASHINGTON, June 3, 1946. 

DEAR. MR. PRESIDENT: I have the honor to' submit to you a report 
on the negotiations between the Delegations of the United States, 
the United Kingdom, and France, on the one hand, and the Swiss 
Delegation on the other, on the,subject of German externa,l assets in 
Switzerland. These discussions in which I participated with my 
colleagues, Mr. F. "iV. McCombe, representing,the United Kingdom, 

, arii:rMf. PaulCliilrqiieriilid, representing France, ·covered 'the 'period 
belween March 18 and May 26, 1946. . 

In the accord sigl~edin "iVashington and dated May 25, 1946/ the 
Allied objective of eliminating German assets in Switzerland which 
might be used in waging a. futUre wa·r has been achieved. To this 
end procedures have been agreed upon for the liquidation of German 
propmty by a Swiss agency which will work in close cooperation with 
a .Toint Commission on which the Governments of the United States, 

United Itingdom, France, 'ana. Switzerland'will be'represented. 
The settlement not only provides that information will be exchanged 
between the Swiss agency and the Joint Commission, but also that 
the Joint Commission will be able to pass on the qualifications of 
purchasers of German property. ' 

The proceeds of the liquidation of German property in Switze:r
hmd are to be divided equa.lly between Switzerland and the Allies. 
The exact amount of the Gerniim property will be'finally determined 
by the authorities set up to handle this problem. The United States 
will receive 2-8 percent of the proceeds allocated to the Allies tmder 

1 For ,previous doc1,1mentation on implementation of the Safehaven Program 
and U,S. concern over eneEny attempts to secrete funds and other assets in neutral 
conntries. see Foreign Relatio!ls, 1945, vol. II, pp. 852 fi'. 

'For text of the Accord ami Anllex, see Department of State, Treaties and 
Other I1lternational Acts Series No. 5058; United States Treaties and Other 
International Agreements, vol. 13 (pt. 1), p. 1118. 

202 

d't.y"'lfZ 
~ 

THE SAFEHAVEN PROGRAM 203 

this settlement, in accordance with the Paris Reparation 
The Swiss Government will pay 250 million Swis.'l francs in gold ill. 

8ettlement of the' claims of the Allied Nations signatory to the Paris CD
Repara.tion Agreement and their banks of issue for restitution from l()
S\yitzerland of monetary gold. The gold will go into the gold pool LfJ
established by the Paris Reparation Agreement. . C\!

I hope that the agreement which has been reached will be (Y")
and fully implemented on both sides. For our part, a heavy respon· 
sibility will fall upon the American LegfLt.ion in Bern. I am sure 
tha.t you will agree that adequate personnel should be recruited for 
this im portant work. 

In' closing, I shoulci like to mention the able assistance which has 
been given to me by officers of the State and Tre.'1..Sury Depaltments 
in the negotiation of this accord. "iV'ithout the efficient aid of the' 
State Department's Division of Economic Security Controls and the 
Treasury's Foreign Funds Control, these discussions could not have 
be~m satisfactorily concluded, ' . 

Hespectfully yours, RANDoLPH PAUL. 

[Enclosure] 

Report by Mr. Randolph Paul Ooncerning Allied-Swiss Negotiation.~ 

on German Ezternal Assets in Switzerlartd • 


SECTION l' 
. BAOKGROUND 'OF 'NEGOTIATIONS 

The problem of German external assets, including assets in the neu

tral ·countries, has been of long concern to the Allied Governments., ~ 

In August 1944, the 44 United Nations represented at the Bretton 

Woods Conference adopted Resolution VI, calling upon the neutral 

governments to take all necessary steps within their respective 

dictions to: (1) immobilize looted assets; (2) ullcoverand control 

enemy property'; and (3) hold German as~ets for the disposition of 

the post·hostilities authorities in Germany. (See Appendix :A for 

text of Bretton Woods Resolution, VV) Subsequently, in. February 

1945, prior to the' cessation of hostilities, the Governments of the 


3 Reference is to the Agreement on Reparation from Germany which entered 

into force .January 24. 1946; for text, see Department of State, Treaties and 

Other International A<:ts Series No. 1655, or 61 Stat. (pt. 3) 3157. For related 

documentation, see Pareign Rela.tions, 1945, ,vol. Ill, .PI). 1357-1506, passim, 


• None of the appendixes referred to in this Report are printed herein, ' 
Iror text, see Proeeaai'l1.g8 and Documents of United Nati.ons Monetary and 


Financial Conference, Bretton Woods, New Hampshire, .July 1-22, 1944, Depart

ment of State publication 2866 (Washington. Government Printing Office, 1948), 

yol; I, p. 939. 
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United States, United Kingdom, and France sent a speCIAL miSSIon 
(commonly referred to as the Currie Mission) to Switzerland to secure 
Swiss cooperation in immobilizing enemy property within its jurisdic
tion. (See Appendix B for text ofagreement between Currie Mission 
and adopted legislation to provide for the return to its rightful owners 
took specific measures to block German assets within its jurisdiction 
and adopted legislation to provide for the return ·to its rightful owners 
of looted property found within its jurisdiction. (See Appendix C 
for text of decrees of Swiss Federal Council relatin!! to Safehaven 
problems, etc.) 
, The importance with which the AHied Governments viewed German 

external especially in the neutral countries, was emphasized 
, in the Potsdam Declaration of August 2, 1945, issued by the gavern
mentsof the United States, United Kingdom, and Union of Soviet 
Socialist, Republics. Articles 3, and 4 of this Declaration provided 

the Allied Control Council for Germa'uy should exercise control' 
over and have the power to dispose of German external assets not al
ready under the contr'ol of the United Nations. In addition to' allo
catirig the disposition of German 'external assets, the Potsd...'tm Declara

·tion provided-that the United States,' United· Kingdom, aild·other ... 
appropriate members of the United Nations, exclusive of the Union of 
Soviet Socia.list Republics, would derive reparation payments from 
German e:xterm(1 assets in neutral countries. (See Apperidix D for 
text of Potsdam Declaration!) . .' . 

On. October 30, 1945, pursuant to the Potsdam DeclRratio:p., the 
Allied Control Council for Germany. issued Law No.5. One of the 
primary objectives of this vesting decree was to promote "international 
peaee and collecth-e security by the 'eliminRtion of the German war 

" (See Appendix E for text of Law No; 5.8 
) 

In February 1946, the Swiss Government .w~s invited to send a .. 
delegation to 'the United States to discuss with represeiltatives of 
governments of the United States, United Kingdom, and France, 
questions arising out of Law No.5 as it related to.German external 
assets in Switzerland and the Principality of Liechtenstein. The 
l;epreselltatives of the Unite'd states, United Kingdom, .and France 
were also acting on behalf of the governments of Albania, Australia, 
Belgium, Canada, Denmark, Egypt, Greece,India, Luxembourg, Nor
way, New Zealand, the Netherlands, Czechoslovakia, Union ,of South 

o For an exchange of notes with anneJres regarding this agreement, see Foreign 
Relat-io11Il,l945, voL v, pp. 785-792. . ' 

1 See Foreign Rel-atioM, The Conference of Berlin (The Potsdam Conference), 
1945. voL II. p. 1499. ' . 

• See Offieial Gazette of"the Control Council for Germany, No.2 (November 30. 
19~,,), p, ::7. 
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Africa, and Yugoslavia. (See Appendix F for text of note to Swiss 
0'). Government.) 

The Swiss Foreign Office was advised informally that the discussions CD 
ill Washington would deal with: (1) the marshalling and liquidation LfJ 
o[ German in Switzerland and the utilization of the proceeds lD 
from the liquidation for reparation purposes; (2) procedure.s for C\J 
the return to rightful owners of loot.ed property, including gold looted ('\"'.) 
IJY the Germans which might have found its way into Switzerlulid. In 
addition, the Allied Governments indicated that after these basic 
objectiyes had been attained they would take up with the Swiss Dele
!!"tltion questions relating t.o the Proclaimed and St.atutory List!l,9 the 
~tatus of Swiss assets b19cked in the United States and other ~llied 
Kiltions, and Swiss claims agai.nst Germany. 

SECTION II· 
PERSONNEL OF AI,LIED AND SWISS DELEGATIONS· 

.' United Btatei In February 1946,IVIr. Randolph Paul wasdesig

Special Assista.:nt to the President in charge of the Allied-Swiss 


negotiations for the United S~'lt()S Government.· For two years. dur
··ing the ·war Ml': Paul·_was·General.CounseLoLthe.Treasury .DE}paJj~ . 


meat and Acting [Assistant] Secretary of the Treasury in charge of 

Foreign Funds Control. Mr. Paul was chiefly assisted in the nego

tiations by representatives of the State Department inclucting Mt:Sey

mour J. Rubin, Deputy Dii'ector of the Office of Economic Security 

Policy; Mr. Walter S. Surrey, Chief of the Division of Economic 

Security Controls; Mr. Daniel J. Reagan, Counselor for Economic 

Affairs, American Legation, Bern; 'Messrs. Harry Conover, Morton 


and KarlHapke, Economic Analysts, American Legation, Bern;. 

Mr. Albert H. Robbins, American Embassy, London; and byrepre

ii?entatives of .the Treasury Department including Mr. Orvis A. 

Schmidt, Director of Foreign Funds Control; Mr. Joseph B. Fried

man, Assistant General Counsel; Mr. James H. Mann, Treasury Rep

resentative, American Legation, Bern; Mr. Melville E. Locker, staff 

member of the General Counsel's Office of the Treasury;. and Mrs. 


, • 'I.'he Proclaimed List was designed to control rigidly the export of specified 

articles to those persons named on the list. in the interest of maintaining the 

secnrity of the United States. The original proclamation made by Presi· 

dent Roosevelt on July 17, 1941; additions 'and deleti-ons made as cirCllln
stances required. F'or documentation on Anglo-American Cooperation on Policies 

alid Problems Concerning the Proclaimed and Statutory lAsts in the Eastern 

Hemisphere, see Foreign'Relations, 1944, vol. II, pp. 154 fr.; ibid., 1945. vol. II, pp. 

827 fr. Documentation for the period after 1941 on a,ppliootion (}f the Proclaimed 

List in Western Helllisphere is contained in bilateral compilations concerned 

"'ith influence in certain countries of I,atin America in the Foreign Rel-a
ti?Jts 'I.'he Statntory List was the British counterpart of the Proclaimed 

LIst; 




Mr. 

Mr. 
and 1\1p.5srs. 
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statements of Messrs. McCombe and (Jllllrquerauc[ un· 
Paul's remarks. In addition. Mr. Charauerand re

t.o the problem of looted 
G for texts of Allied opening 

Swiss Opening Stcttement. In his opening remarks Mr. Stucki 
stated that: 

1. Switzerland's war record durillg the \yar years was above 
reproach: . 

:2. Switzerland had long opposed Naziism. . 
3. The Swiss opposed application of Law No.5 to' Switzerland as 

au act in contravention of Swiss sovereignty. If the Hitler Govern· 
ment had made such a request of Switzerland before the outbreak of 
tlH~ war, or the war, the Swiss Government would not have 

it. The status of the Allied Control Council in Ger
than the legal status of the Hitler Government 

Under the Swiss constitution the Swiss had no right to expro-
RSsets in Switzerland nor to hand them over to a third 

property, however, could be returned to lawful owners. 
it were possible to find a solution that would take into account 

natlOual and international law, as viewed by the Swiss 
.. -the Swiss· "would· be most ..happy and very ready to' cooperate 

all (1'ood will toward this realizatiori." (See Appendix: H for text of 
Mr~StuckPs opening statement.) 

Allied Answer to Swiss Legal Arguments. During the first week 
of negotiations ~he Swiss dealt almost exclusively with their view of 
the legal obstacles tothe applieation of Law No.5 to Switzerland. On 
March 19, the Allied Delegations set forth their views, on this legal 
question in a mE\mor.a.ndum ~o the S_wiss as follows: 

1. The Allied Control Council for Germany c.onstituted the present 
de fa.eto government of Germany. '. 

The only act necessary on behalf of the Swiss Government 
recognitIOn the binding effect of Law No.5 in Switzerland nn

cler accepted principles of comity and international law. 
3. The Swiss fear that bona fide refugees _ 

cOI'erecl by the terms of L'tw No.5 was unjustified. Article 3 of Law 
No.5 made the law applicable only to assets owned by German 
t ionals who enjoyed full rights of German citizenship under 
law at any time since September 1, 1939, and who at any time since 
that date had been in the territory then under control of the Reich 
Goyernment. Accordingly bona fide refugees in Swit7.erland who 
were deprived of their citizenship by the Nuremburg laws, or political 
r~fugees whom the German Goyernment might have deprived of their 
citizenship, were specifically excluded from the effects of Law No.5. 

4. Law No.5 did not request the Swiss Go,'ernment to give extra
territorial effect to a confiscatory law. It provided that the question 
of compensation to Germans whose property was covered by the clecree 
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Hella It. Shwartz, Chief of Enforcement Division, Foreign Funds 
Control. Mr. Irving H. Sherman and Mrs. Virginia M. ManHon 
seITed as consultants. The Departments of StRte, Tl'eRSul'Y, and ,Jus· 
tice made additional technical assistance available to Mr. Paul. 

United f{ingdorn. Mr: F. 'V. Mc:Combe, Chief of Charitable Ill· 
stitutions, was head of the delegation from the United Kingdom. 
"-'.'_V'J"'V~' who had been in the'British Embassy in 1-Vashi1}gton dur

part of the war, working on economic warfare prob
was assisted bv Mr. Albert Frost of the British Embassy in 

France. Mr. Paul Cluirqueraud was head of the delegation from 
France. He was Director of the Blocus Division of the Foreign Office 
and served as French representative on the Currie Mission. 
Charqueraud ,vas'assisted by M. Emile Guionin of 
Marcel Vaidie and BemaI'd Peyrot des Gachons of the French Em
bassy in Bern. 

Switzerland. Mr. Walter Stucki, Chief of the'Division of Foreigil 
Affairs, Federal Political Department, was head of the Swiss Dele·' 
gation. Mr. Stucki was assisted by M. Eberhard Emst R-eillha~dt, 
'Ciiie! of Federal' Administration of Finance; M . .AlfI~ed Hirs, Direc· 
tor General, Member of Directorate, of Swiss National Bank; M. Max 
Schwab, Director, Chairman of Boru'Cl, Swiss Office of Compensation; 
Professor Dietrich Schindler, Legal Consultant, Federal Political 
Department; l\f. Reinhardt Hohl, Chief of Claims and Foreign In· 
terests Section, Federal Political Department; and a group of tech
nical experts. Professor William Rappard was adviser 

SECTION III 
DEVELOI'll1ENTS DURING NEGOTIATIONS-MARCIl'IS-ApRIL 17, 1946 

Allied Opening Statements. 
conducted in Washington. The first plenary session was 
~farch 18,1946, In his opening statement Mr. Paul advised the Swiss 
that: 

1. The dnal objectives of the negotiations 
German war potential in Switzerland, and to make all German assets 
in Switzerland available for reparations. 

2. The Allies in no way questioned the principle of neutrality and 
were fully cognizant of Switzerhmd's difficult position during the war. 
. 3. The Alhes sought complete cooperation of the Swiss in making 
German property and German assets available for reparation and re
construction in such a manner as to eliminate the use of German assets 
in Switzerhmd for future war or aggression. 
~"~~6 ...f" nor assets of Switzerland or her nationals encomnassed with
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was a matter to Le settled by the Allied Control Council, In this COIl

nection, it was the intention of the governments of the Allied Dele
ns. to recommend to the Allied Control Council that compensll
in reichsmarks be paid to persons affected by Law No. fj. 

Moreover, by virtue of the current importation of foodstuffs into 
Germany by the Allied N at.ions, over-all compensation to Ger
many was in effect being made. 	 . 

5. The implementation of Law No.5 by the Swiss would not violate 
the principles of neutrality. International law encouraged recogni
tion in any jurisdiction of a duly authorized government and of the 
laws of a foreign govel·nment. Reference was made to the action of 
the United States Government in connedion with the decrees issued 
in 1940 by the Royal Netherlands Government-in-exile and the Nor
wegian Government.. . . . 

6. The Swiss had no basis upon which to make an analogy between 
the Hitler regime and the Allied Control Council. Account must be 
taken n·ot only of the character of the government now making the 
request! but also the use to which the AllIed Control Council intended 
to put t 1e assets. (See Appendix I for text of Allied note.) 

First Swiss Proposals. On .March after a day's consideration 
of the Allied memorandum March 19, the Swiss submitted the 
f~llo'wi~g propo~;al : 

L The Swiss Government would, through appropriate measures, 
liquidate all property in Switzerland owned by Germans in Germany. 

2. The assets derived from the liquidation would be earmarked for 
Swiss claims against Germans in Germany .. ' .. '. 

3. To provide the Swiss with a legal basis for effecting this. 
the Allied Control Council should assume the liability to collect in 
reichBmarks debts owing to Swiss nationals by Germans in Germany. 
These reichsmarks would be devoted to compensating Germans whose 
property or assets in Switzerland were liquidated. ,pursuant to the 
Swiss proposal. . (See Appendix J for text of Swiss proposaL) 

Allied Reply to First Swiss P?'oli08al. The Allied Delegations re
fused to accept the Swiss proposal. In a memorandum on March 22, 
their objections were summarized as follows: 

1. The Swiss proposal requested the Allies to direct their objectives 
to the single purpose of making the Allied Control Council a collec

- tionagency for t.he sole benefit of the Swiss claimants'against a bank
. Germany, even including those claimants whose claims arose 

through assisting Germany during the war.· .. 
2. The Swiss proposal ignored all aspects of the security _ 

It indicated no willillgness to ijrovide for Allied-Swiss cooperation. 
to realize this objective. . 

3. Implicit in the Swiss proposal was a recognition that there were 
no constltutional difficulties involved in Swiss liquidation of German. 
asse!;..:; in Switzerland, which could not be overcome if compensation ill. 
reichsmarks were paid to German owners and creditors whose prop·· 
erty was covered by LawNo. 5. . 
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In the same memorandum the Allied Delegations outlined a plan to 

· further constructive discussion of the problems, proposing that: 
 '1"""'1 

1. German assets as defined in Law No.5 should be liquidated by an r 
· agency to .be designated by common: agreement between the Swiss 	 L,..,

Govemment and the three Allied Government.s. In·2. Proceeds of liquidation should be deposited in .a special ~tcc6unt . 
·Nin the Swiss National Bank. 
(Y)3. Thesum so deposited should be transferred to the three Allied 

Governments on their request, subject to deductions of proper Swiss 

collection expenses. . . 


4. Agreement on the above should become effective at the time that 

the proper Allied authorities provided compensation ill reichsmarks 

to Germans whose property would be liquidated, with,the exception 

of war criminals, etc. (See Appendix K for text of Allied memo
randum of March 22.) . 


Swiss Reaction to Allied Proposal. The Swiss reaction to this Al

lied proposal indicated that the reasons for the Swiss failure to comply 

with the Allied requests were reasons of expediency and not of law . 


.The Swiss immediately agreed to waive their claims against Genmll1y 

arising out of advances made by Switzerland to Germany during the 

course of the war. They intimated, however, that other Swiss C'laims 

-;n)uld'elltirely exhausfl1I1Y fuiids-w hich iriiglit arise outof liqllidation 

of German property in Switzerland. in the light of the Allied memo

· randum, they indicated that they could not accept the Allied proposal, 

Lut would look to international .arbitration 'for the solution of 


(See Appendix L for report of conference of March 22.) 

In a subsequent memorandum of March 25, the Swiss pointed out 


that: 


L They "would be willing to. keep the AUied Goverlllnents fully 

advised· of measures taken by the Swiss in ferreting out German 

assets, although they would not permit administrative activities of 

foreign officials on Swiss soil. 


2. ,The only manner in which German .assets in Switzerland could 
.. be liquidated and turned over to the Allied' Control Council would 

be for the Allies to turn over Swiss assets in Germany to Switzerland 
on the basis of a "capita'l clea.ring." . 

3. In no event could the Swiss enter into an agreement which would 

''''(Wiele for GenTIan assets in Switzerland t6 bedevot.ed to reparations: 


considered that participation in such aprogram would be con

trary to all pri!l(~iples of neutrality. (See Appendix:M for conference 

Of March 25, inc!uding text of Swiss memorandum of March 25.) 


E8tablishment or Technical Oommittees. On:March 25, it was 

agreed tlmt progress of the· negotiations would be improved if commit· 

tees were established to deal with particular problems. Three commit- ' 

tees "-ere therefore established: (1) a Committee on Procedures, to· 


procedures for liquidating German assets in Switzerland; 

http:bedevot.ed
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(2) a Committee on to consider Swiss claims Germany; 
Hnd (3) a Committee on Gold, to discuss principally the status alld 
treatment of the looted gold in Switzerland. Several meetings of 
these committees were held during the week of March 25. 

The activiti'es of the committees and further over-all discussions 
were unexpectedly suspended because of Mr. StuckPs departure for 
Switzerland on March 31 to report to his government and receive new 

Onl\farch 
return to Switzerland, the Allie3 

memorandum statinrr that: 

1. The word "reparations" was __ 
the Swiss. The Swiss were not being asked -- • 
progr.:un, but rather in a program of reconstructing· the dam-age and 
losses suffered during the war. The Allies recogniz.ed that Swiss 
nationals suffered losses, but the Allied losses were more extensive in 
character and included damages directly attributable to the war, from 
Vdlich the Swiss had escal?ed. 

, 2. To remove any criticism that they were attempting to invade 
Swiss sovereignty, the Allies proposed that the liquidation of German 
interests be handled by a Swiss agency which ,would cooperate with 
a joint commission. Disputed questions were to be re

rred to arbitration. -,'
3. The Allies could not recognize the various of S\viss ' 

They proposed that the way Switzer, 
compensation for her cl.aims was to agree 

to settle the matter with the Allies on a basis consistent with Germany's 
status as a bankrupt nation. 

4. The Allies were prepared to agree to "retrocede" to 
a percentage of the proceeds resulting from the liquidution of German 
.assets in Switzerland. 

5. The first,$Z5,000,000 coJlected from the liquidation of German 
'assets was to be turned over to-'the Inter-Governmental Committee, 
on Refugees, in accordance with the Paris Reparation Agreement, to 
be devote-dto the relief of non-repatriable victims of Nazi action. 
, G. The Swiss regulations and public declarations with respect to 
looted property shoul<i be applied to gold; At least $200,000,000 
worth of gold transferred by G.ermany durincr the war to institutions 
in Switzerland was loot. (See Appendix N for text of Allled memo-

March 

Subsequently, on March 31, a 
sented to Mr. Stucki. It included 
looted gold in Switzerland. After discounting certaill classes 
Swiss cIa.ims against Germany such as, for example, the Gerhul.l1 deficit 
in the Swiss-German clearing, the memorandum, proposed the allo· 
cation to Switzerland of 20 percent of the proceeds of liquidation of 
German assets in Swit.zerland plus a '2 percent collection fee. (See 
Appendix 0 for text of Allied memorandum of March 31 on gold 

and 
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Swi.ss Second Proposal. Mr.,~ - -
S"itzerland on April 9. He first communicated with the Allied Dele
<rations on April 11 in a letter which summed up the current Swiss 
~osition on the issues being negotiated: 

1. The Swiss Government did not recognize that Law No.5 gave 
the Allies any legal claim for the surrender of Gennan assets in 
Switzerland.

2. The Swiss' considered inequitable the Allied proposal that 
switzerland participate to the extent of 20 percent in the proceeds of 
liquidated assets. They again recommended that tho issue be sub-' ' 
mItted to an international court of arbitration. 

3. The Swiss characterized as Incorrect the Allied estimates and' ' 
15 with respect to looted gold in Switzerland. The Swiss 
Bank was innocent in connection with its purchases of gold 

from the Germans during the war. , The question of restoring pos
sibly looted gold to the legitimate owners could only be decided by 
the Swiss Federal Tribunal. 

4. Despite the above, the Swiss Government was willing to cede 
to the Allies, for the rehabilitation and r:econstruction of Europe, a 
percentage of the proceeds of the assets liquidated in Switzerland 
{)elonging to Germans re8iding in Germany. In addition, the Swiss, 
Government agreed to submit to the Swiss Parliament a proposal to 
make available to the Allies a part of the gold which the Swiss Na
tional- Bank acquired ,from Germany, aIter Febr1).;try_23, 1944, the 
date on which Switzerland received notice of the Declaration on Gold
Purchases. (See Appendix P Jor text of Declaration on Gold Pur
chases of February 22,1944, to which all United Nations subscribed.'O 

) 

These Swiss concessions, however, were contingent upon the unblock~ 
of Swiss assets in the United States and the tennination of con

tinued discruninations against Switzerland. (See Appendix Q for 
text of Mr. Stucki's letter of April 

Allied Reply to Swiss Second Proposal.' On April 12, on behalf 
~f theAHied'Delegations; Mr. Paul replied to Mr. Stucki's letter of 
Aprilll, pointing' out that: 

1. Germa.n assets in Switzerland were G.eririan assets and not Swiss 
assets. The present government of G.ermany had the right to immo
bilize the foreign assets of persons and institutions subject to Ger
man jurisdiction. ',' ., 

2. Referring the matter to arbitra.tion would not provide the prae
tical measures- for meeting with .the problems at· issue. It would 

cause a deterioration ofG.erman assets whicli had to be liqui~ 
possibly prolong measures which the Allies would be re

to maintain to insure that, no G.erman assets failed to be 
uncovered. .. 

3. The requirement that the Swiss agree' to make a, portion of the 
proceeds, derived from the liquidation of German assets, available to 
the Allied Governments was liot one of law. as the Swiss Delegation 

10 For t~xt of the U,S. Stat~ment Oil Gold, see circulilr airgram, February 22, 
li'01'ei.an ReZati0n8, 1944, vol. II,'p. 213. . '. , . , 
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itself had already conceded, but one of expediency to be decided uS a 
political act by the Swiss Governnient itself. 

4. The United States Government agreed that upon the successful 
conclusion of the present nego,tiations with Switzerland, it was pre
pared to discuss procedures for the unfreezing of legitimate Swiss 
assets in the United States. The Allied Delegations agreed to exa-ll1ine 
further the economic controls which might be presently affecting 
Switzerland. These controls were matters of domestic law. Each 
country had the right to forbid its nationals to have financial or com
mercial dealings WIth persons who gave aid and comfort to the enemy. 
. 5. To assist in the speedy resolution of the questions at issue, the 
Allied Del_egations recommended that drafting committees be set up 
to work out appropriate agreements. (See Appendix R for text of 
Mr. Paul's letter of A priI12.) . 

On April 17, Mr. Stucki replied to Mr. Paul's letter of April 12 
indicating that: . 

1. The Swiss were willing for the present: to waive further legal . 
discussions, but that they might feel obliged to return to their proposal 
for arbitration· of the main issues. . 

2. They had never maintalned that German assets in Switzerland 
were Swiss and not German. _ 
_3. They_could in no way admit thatJorejgIl ~ssets sh9uld~ liberated 

without parallel repatriation of Swiss assets in the corresponding 
countries. 

4. They considered that they had peen discrinijnated against by the 
continued application of the freezing control to Swiss .assets in the 
United States and by the continued application of the Statutory and 

. PrOclaimed Lists. 	 . ,- ,-. '. 
5. They were wi.1ling to proceed immediately with -the drafting of 

an agreement along general lines but· preferred that all technical 
points be negotiated .and conclude. d in Switzerland. (See Appendix 
SfortextofMr.BtuckPsletterofApriI17.)- '" , -, . 

NegotiatioruJ with Respect to Looted Gold in Switzerland. It will 
be recalled that in a memorandum of March 31 the A'llied Delegations 
furnished the Swiss with certain facts upon which the Allies based 
their conclusions that at least a: minimum of $200,000,000 worth of 
gold looted by Germany was transferred to Switzer1.and during the 
emU'se of the -",!,ar.. On April 4, in Mr. Stucki's .absenCe from Wash

.. ington, Professor Rappard, Specia.l Advise~ to'th-e Swiss Delegation, 
addressed a letter to Mr. Paul requesting further detailed information 
on the question of looted gold in Switzerland. (See Appendix T f01' 
text of Professor Rappltrd's letter ofApril 4. ) , 

In a letter of April 9, Mr. Paul replied to Professor Rappard. Mr. 
Paul did not answer specific questions raised by Professor RappaI'd, 
but he pointed out that: 

1. None of the information requested by the S,,;iss Delegation with 
respect to the gold problem had any relevance to the acceptance by the 
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.Swiss of the principle advocated by the Allied Delegations that the M 
Swiss should restore to the Allies looted gold which was acquired from. r-... 
Germany. 	 Lt'). 2. The Allied Delegl"ttions considered as looted gold aH gold acquired 

Lt')by Germany under conditions such as those set forth in the United 
Nations Declaration of January 5,1943. (See Appendix U for United C\t 
Nations Declaration of January 5, 1943, Regarding Forced· Tr.ansfers ' ('I") 
of Property in Enemy~Controlled Territory.") , 

3. In the event Switzerland agreed to restore looted gold to the 

Allies, appropriate arrangements could be made for the protection of 

the Swiss Government. (See Appendix V for text of Mr. Paul's 

letter of Apri19.) 


On April 13, the Swiss Delegation submitted a memorandum on 

the looted gold problem. to the Allied Delegations .. This memoran

dum, among other things, state,d that: 


1. The Swiss estimated the legitimate pre-war gold reserves of 

Germany at $450,000,000 (1,800,000,000 Swiss frlmcs). 'rhis figure 

was to be contrasted with the Allied estimate of $160,000,000 as the 

legitimate pre-war gold reserves of Germany.. ' 


2. Switzerhtnd transferred a considerable portion of the .gold she 

received from Germany to third parties. ' 


3. Switzerland did not h!we concrete information on the German 

looting 'of gold. .-" , -. -: - '. -- -- 

4. The Swiss dld not conSlder that the Belgian gold they purchased 

from the Reichsbank was looted gold. (See Appendix 'W for text of 

Swiss memorandllm of April 13.>. 


On April 17, 1946, the Allied Delegations submitted to the Swiss. 
Delegatioli comments on the Swiss memorandum of April 13. The 
Allied memorandum reiterated the view, expr:essedin Mr. Paul's letter 
,of_April 9, thatSwitzerland must accept the" principle of turning over 
to the Allies looted gold which the S.viss had accepted during the war, 
and further noted· that: 

1. The Swiss estimate of 'the legitimate pre-war gold reserves of 

Germany was incorrect. '. ., .' . . 


2. Switzerland was responsible for all gold shipped to her from 

Germany. The fllct that some of this gold may have been sold to 

thirdparties did not relieve the Swiss of their responsibility. . 

- 3.,Switzedand could not plead that she was ignorant of the looting 

tactics of the Germans. The neutmls were on notice as earlv' as 
January 5, 1943, of Allied concernw,ith German looting of property 

and what ..constituted looted property. The Allies coulcl not accept 

the date February 23, 1944,' as the definitive date for determining 

what constituted looted gold. . '., 


4. The Allies could not ilCcept the Swiss view that the Belgian gold 

wa.., not loot. (See Appendix X for iext of Allied memorandum of' 

April 17 on gold. 

n Text Is printed in Foreign Relation8, 1943, vot· I, p. 443. 
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On April 20 the Swiss Delegation replied to the Allied memoran
dum of April 17, in a note setting forth that: 

1. The statements and figures ill. their memorandum of April 13 
were correct. 

2. Swiss purchases of gold during tlle. war conformed to the laws of 
neutrality.. . 

3. The Czechoslovakian and Austrian gold could not be considered 
as looted gold, sinc.e the Allies themselves did not question these ac
quisitions when .they were made. 

4. Neither the date February 23, 1944, nor any other date was 
decisive as to whether Switzerland should surrender gold. . 

5. Switzerland could never recognize the Belgian gold which it pur
. chased 'as looted gold. . 

6. The Swiss Delegation was under instructions to state "finally 
and categorically" that neither the Federal Council nor the Swiss 
National Bank had a legal or moral obligation to restore gold to the 
Allied countries. If .the Allies rejected the Swiss offer, i.e., their 
verbal. offer of $25 million of gold as a contribution for the recon

. 	structiOllof Europe, then the matter w~)Uld have to be referred· to a 
. Swiss tribunal. (See Appendix Y for text of Swiss memorandum of 
April 20.) 

., . On April 23 the.Allied Delegation replied that under!:he,t:ir~llin~_ 
stances set out in the Sw.iss note they could not accept the statements 
made by the Swiss Delegation in its memorandum of April 20, and 
that they .considered no Swiss tribunal competent to decide the issue. 
(See,Appendix Z for Allied memorandum of April 23.) 
, In discussing this memorandum with the Swiss Delegation, the 
Allied negotiators stated that Switzerland was liable to restore to 
the Allies approximately $130,000,000 in gold. The Allied records 
revealed that at least this amount of the Belgian gold, .. which. was 
looted ' from France by the Germans, was transferred by Germanyto 
Switzerland during the war. 

On April 24 Mr. Stucki, replying to the Allied note of April 23, 
insisted that the Swiss courts were Competent to consider the issue. 
In addition, he stated that the figure ($130,000,000) lay beyond every 
possibility of the Swiss Goverriment and the Parliament. In this 
connection he refer.red again.to ,his ~r1ier proposal which in. effect 
indicate<fthat the Swiss Government might be willing to recommend 
to the Swiss Parliament that it approve a voluntary gold contribution 
to the Allies' for rehabilitation purposes. (See Appendix AA for' 
text of Mr. Stucki's letter of April 24. ) .. 

Swiss Proposal of Withdrawal of-Black List. On April 17, 1946, . 
the Swiss Delegation submitted a memorandum to the Allied Delega: 
tions requesting withdrawal of the Proclaimed and Statutory Lists 
and List of Enemi~{Black List) in the light of the foIlowiIlg: 
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L The lists were injurious to the Swiss economy. Maintenance .of 
the lists_ would undoubtedly increase unemployment and might pro ~ 
voke political and social unrest. 	 .r--

2. The Swiss Government, throughout the war, strictly conformed Lf'Jto international law, including the Hague Convent.ion, and required 
of all its nationals strict observance of commercial treaties concluded Lf'J 
between Switzerland and the Allies, including those which limited C\l 
Swiss freedom of trade. Swiss nationals acted within the fntmework cY:).
of Swiss legislation, even if t.hey did contribute through exportations 
to the German war effort. . 

3. From 1940-1944, the export of war materials to Germany ad
mittedly increased. However, shortly after the. outbreak of war, at 
the urgent request of the British and French Governments, Switzer
land suspended its regulations prohibiting the export of arms and 
munitions. As a neutral, Switzerland could not suspend its Arms 
Embargo with respect to the Allies and maintain it with Germany: 

4. The procedure of listing individuals and firms, because of their 
relation. with Swiss nationals already listed, was irreconcilable with 
Swiss sovereigI).ty. . 

5. The "blacklists" had lost their reason for existence with the end 
of .the war. .During hostilities, they were incompatible with inter
n.ational law; today they constituted an unjustifiable violation of 
these principles. (see Appendix BB for text of Swiss memorandum 
cf April 17 on-withdrawalof BlackList.)' .. -. _ .. _ ..0. 

SECTION IV 

DEVELOPl\t:ENT LEADING TO AGREEMENT-M1UL 17-May 26 

SubSt'4uent to April 17 the Swiss and Allied Delegations proceeded 
with the drafting of a proposed agreement, and on April 17 and 18 
the Delegations exchanged preliminary draft accords. However, the 
negotiations and further work by the Drafting Committee were in
terrupted on' April 23 due to a difficultyinamving ata decision on 
two basic points: (1) the percentage of German assets which the 
Swiss should receive in satisfaction of their claims against Germany; 
and (2) the amount of .gold which Switzerland should restore to 
the Allied nations as a result of her. acquisitions of looted gold from 
Germany during the war. This interruption was confirmed by an 
exchange of letters between Mr. Paul and Mr. Stucki. (See Appen
dix CC for text. 'of letters of i\priI-24 of Mr. Paul and Mr. Stucki.) 

Between April 23 and May 2 Mr. Stucki had no contact with th,e . 
Allied Delegations. However, during this' period Mr. Brliggmaun, 
the Swiss Minister to 'theUnited States, conferred at various times 
with Mr. Paul; Assistant Secretary of State Clayton; Secretary of 
the. Treasury Vinson; and' officers of the Department of . Justice, 
looking tow'ard a settlement of the Swiss-Allied negotiations. 

During tIris period Mr. Bruggniann addressed a letter to Mr. 
Clayton reiterating the Swiss views on the Belgian gold question. 
(See Appendix DD for text of Mr. Bruggmann's letter of April 30.) 

http:sovereigI).ty
http:again.to
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On May 2 Mr. Clayton replied to Mr. Bruggmann's letter, pointing 
. out that the information in Mr. Bruggmann's letter had .already been 
given to the Allied Delegations by the Swiss Delegation .. Further
more, Mr. Clayton 're-affirmed the rights of the Allied Governments 
to question the validity of Swiss ri ghts . to property acquired from 
Germans which the Germans had requisitioned from other ·countri~s. 
(See Appendix EE for text of Mr. Clayton's letter of May 2 to Mr. 
Bruggmann.) . . . 

Between April 23 and May 2 the Allied Delegations gave further 
study to the Swiss observations conCerning the amount of looted gold 
for which Switzerland was liable. The Allied Delegations concluded 
that for purposes .of these negotiations they might exclude Austrian 
gold from the category of looted gold. On this basis the Alli,ed 
Delegations revised down~ard their estimates bf the amount of looted-. 
gold transferred to Switzerland .. However, the Swiss Delegation took 
the position that Switzerland could ·not. be held liable to restore the 
entire amount of looted goIii 'which ;'vas transferred f~om Germany' 
to Switzerland,' since a portion of this amount was merely deposited 
in Switzerland and subsequently transferred from Switzerland to 

.. 	third countries 'pursuant to orders of- the Reichsbank,as', depositor. 
The· Swiss admitted, however, that they' had, purchqsed' $88 millIon 
of gold traceable originally to Belgium from Germany during the 
war. But in no event would they"concede that they were liable to 
restore this amount of gold to the Allies. . . . . 

On May 2, Mr. Stucki .re-entered the negotiations and proposed 
to meet the tW9 basic points at issue as follows: A 50-50 split on 

. ~ 
the proCeeds of the German aSsets. in Switzerland and a payment of 
250 million Swi~'francs, 'or approximately $58.14 million; in-settle·' 

. ment of the gold question. In view of the fact that this proposition 
was made to the Allied Delegations as the final offer of the Swiss 
Government, the matter was referred by Mr. Paul, .for the United 
States Delegation, to the Secretaries of State and Treasury for their 
recommendat.ions and by th~ British and French negotiators to their 
respective governments. Mr. Paul also sought the advice of Senator 
Kilgore, Chairman of the Subcommittee on :War Mobilization of 
the Senate Committee on Military Affairs. 

Secretary of the Treasury Vinson, Assistant Secretary of State 
Clayton, and Senator Kilgore were each of the view that the United 
States' Government should accept the Swiss offer. They did not be
lieve t.hat an agreement with the Swiss, which would secure whole
hearted support by the Swiss of the Allied economic security objective, 
should be jeopardized for the sake of a few more dollars. Moreover, 
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to obtain a few more dollars it would be necessary to continue war
1ntime restrictions at a time when antagonisni was increasing every- . 
f"where against such controls. The French and British Governments In'apparently shared· the same views, since, the Delegations of those 


governments were authoriied to accept the Swiss offel'. The French l'" 

f\I. Delegation attached to its acceptance the condition that Italy and MAustria should not share in the gold received from Switzerland. After 

consultation, the Delegations of the United States and the United 
Kingdom accepted this condition, on the proviso that Italian and 
Austrian rights should in no way be jeopardized· in the ,final 
understanding. 

In view of these recommendations, on May 21 Mr. Paul delivered 
a note to Mr. Stucki accepting the Swiss offer of one-halt' of :the 
proceeds of the liquidated German assets and 250,000,'000 Swiss franes 
in set.tlement of the gold claims of the governments for whom the 
Allied Delegations were acting. In accepting the offer the Allied 
Delegations state~ that: 

1. The SwiSs should permit the Allies to draw advances immediately 

to be devoted to the rehabilitation and resettlement of non-repatriable 

vic,urns of German actions. . . . 


2. Property within Switzertana of victims of Nazi aCtion,-who .-. 

had since died and left no heirs, was to be put at the sole disposal 

of the Allied Governments. 


3. Official German property to which the .Allies took title by virtue 

of the Act of Surrender was not'subject to the 50-50 division which 

would be applied to other. Gerinan f!'ssets to be liquidated pursuant to 

the proposed agreement \V.1th the SWISS.' 


4. They assumed that the Swiss Government would submit to the 

Allies deta.iled information covering gold deposited. by Germany.in 


. S,~jtierlind for transfe:r:to other-countries, and would furnish: the 
A~lies with other inforriu1tion to assist them in tracing gold which 
mIght have been looted by the Germans. (See Appendix FF for 
text of letter from Mr. Paul to Mr. Stucki of May 21.) . 

On May 22,' Mr. Stucki replied to Mr,Paul, acknowledging ac

ceptance by the Allies of the final Swiss offer. In this letter he made 

the following additional points, some of which raised further ques

tionstQ be resolved.in the negotiations: , 


1. The Swiss disagreed with the Allied definition of the German 

assets subject to the agreement. . . 


It vl'ill be recalled that in Mr. Stucki's letter to Mr. Paul, dated 

April 11, Mr.' Stucki stated that the Swiss'.Government was. willing 

to cede to the Allies a percentage of the proceeds of t.he assets liqui

dated in Switer land belongin,q to German81'e8iiling in Germany. The 

scope of the GeJ;man property which the Swiss intended to cover by 

theIr proposal dIffered from the scope of German property as defined 

by the Allies. In the first Allied draft accord of April 17, the "Ger

http:resolved.in
http:Germany.in
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man property", which was the subject of discussion, included not only 
all property owned or controlled by Germalls residing in Germany, 
but also "all property owned or controlled by any person of German 
nationality outside or Germany, including Switzerland." The latter 
expression was to apply to persons who had enjoyed full rights of 
German citizenship uncleI' Reich law at any time since September 1, 
1939, and who at any time since September 1, 1939, had been in any 
territory under the control of the Reich Government, but it was not to 
apply to citizens of any country annexed by Germany since September 
31, 1937. The expressioll was also to include any persons who the 
four Governments agreed should be repatriated to Germany because 
of their activities on behalf of the Third Reich. It was not to apply 
to the property of bona fide German refugees. 

2. Further details would have to be discussed with respect to the 
type of additional gold inforniation the Swiss were to furnish the 
Allied, Governments. , ' 

3. Switzerland was prepared to make celtain advances to the Allies 
from the account of their share in the liquidation proceeds to bensed 
immediately for the rehabilit~~tion of victims of Nazi action. 

4. The Swiss reserved comment on the Allied proposal that the 
p:operty within Sw~tzerland of victims of Nazi ~ction2 who had si~ce 
dIed and left no hems, be 'placed at the sole dIsposal of. the Alhed 
Goveinnients. -- ~~' , 

5. Switzerland disagreed with the opinion that the Alliesacqllired 
title to official German property in SWItzerland as a result of the Act 
of Surrender. 
of May 22.) 

(See Appendix GGfor text of Mr. Stucki's letter 

SECTION V 
FINAL AGREEMENT 

On May 26, 1946, the 'final agreement with the Swiss was signed. 
,It consisted of an Accord, 'an Annex, a gentlemen's agreement, and ' 
an exchange of letters between the Swiss Delegation and the Allied 
Delegations.'2 The Accord provided that: 

1. Ge1"l7Wn Property covered by A'greemeni. The Swiss Compen
sation Office would investigate and liquidate all property in Switzer
land which was (a)' owned or controlled by Germans m Germany; 
and (b) owned 0: contrQlled by persons of German nationality who 
were to be repatrIated. ' 

2. Oompensation to OirYners of, Liquidated Property. Germans 
whose property was li<].uidated would have a right to compensation 
in German money. SWItzerland would furnish out of funds available 
to it in Germany one-half of the German money necessary for this 
purpose. 

3. Joint 0011l!lTl!is,non. The Swiss Compensation Office would· 
investigate and liquidate German property in cooperation with a 
Joint Commission composed of representatives of the United States, 

,. Exchange of lett!'rs not printed; for citation to text of Accord and Annex, 
see letter dated .Tune 3, from Mr, Randolph Paul to President Truman, p, 202. 
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British, French and Swiss Governments. Decisions of the Swiss 
Oompensation Office were to be subject to review on request of the 
Joint Commission as well as private persons. 

'CO4. Apportionment of Liquidated Ge1"l7Wn Assets. The proceeds of 
the liqUIdated German property should be divided on a 50-50 basis L'"
by the Swiss and Allied Governments. The Swiss Government would H)
bear the cost of administration and liquidation of German property. l()

5. Swiss Oontribu;tion to Allied Gold Pool. , The Swiss Govern C\lment would make available to the three Allied Governments 250 mil
('\'jlion Swiss francs payable on demand in gold in New York. In 

return the Allied Governments agreed to waive in their name and 
in the name of their banks of issue all claims against the Swiss Gov
ernment and the Swiss National Bank in connection with gold ac
quired during the war from Germany by Switzerland. 

6. Removal of Economic Restrictions on Switzerland. The United 
States Government would ,unblock Swiss assets in accordance with 
procedures to be established,immediately. . 

The Allied Governments would discontinue without delay the "black 
lists" as they applied to Switzerland. ' ' 

7. Interpretation of Accord. Differences of opinion with regard 
to the interpretation of the Accord might be settled by arbitration. 

8. Effective Date of Accord and An1Ww. The effective date of the 
Accord and Annex was to be the date on which the Accord and Annex 
were approved by,the Swiss Parliament.. , " 

The Annex elaborated on the matters covered by the Accord, 'defino' 
ing in greater detail (a) the procedures to be employed by the'Swiss 
Compensation Office in cooperation with the Joint Commission in un
covering and liquidating German property in Switzerland; (b) the 
met~lOd. for compens;:ting owners ~f 'liquida~ed. property; (a). or
garuzatlOn and functIOns of the J omt CommIssIOn; (d)' condItIOns 
under which German property would be sold; (e) methods for 
arbitrating differences between the Swiss Compensation Office and 
the Joint Commission. In addition the Anne~ provided 'that: 

1. Finaneial Assistanee to Non-Repatriable Persons.~' The threA 
Allied Governments might draw immediately up to 50 million Swiss 
francs upon the proceeds of liquidation agamst their share of liqui
dated German property. This advance w.as to be devoted, through' 
the Inter-Governmental Committee on Refugees, to the, rehabilitation' 
and resettlement of non-repatriable victims of German action. 

2. Patents, Traderr"a;rks, and Oopyrights. Pendingmultilareral 
arrangements, no (':x-erman-owned patent in Switzerland should be 
sold or transferred without the concurrence of the SwissCompensa~ 
tion Office and the .Toint Commission. Moreover, no German-owned 
~rademark or copyright should be sold without the concurrence of 
the same authorities. ' 

3. Property of t~ Ge'l"lTUln State. 'The -provisions in the Accord 
and Annex did not cover property of the German State in Switzer" 
land, including property of the Relchsbank and the German railroads. 
Under the Gentlemen's Agreement there was an understanding that: 

(a) The Swiss Compensation Office would dismiss personnel, re
gar?less of position, from business enterprises to be liquidated, if the 
SWISS Compensation Office and the Joint Commission agreed that these 
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not to be 

S'Yeden 

No. 1657, 

result of the 

61 Stat. (pt. 4) 

1947, page 

PARTICIPATION BY THE UNITED STATES IN THE WORK 
OF-THE UNITED NATIONS RELIEF AND REHABILITA
TION ADMINISTRATION '(UNRRA) 

[Documentation concerning United States relations with other 
(>l'Il1ntries on subjects pertaining to UNRRA is indexed nnder the in

conntries. For documentation to handling of dis
placed persons, repatriation, and transfer of populations, see pages 128 
if. The position of the United States with regard to assumption by 
the United Nations of certain of UNRRA's functions after the ter
min ation of UNRRA is summarized in Yearbook of the United N ation8 
(United Nations, 1947), pages 71-72,155-164; for further references, 
see ibid., page 988. 

Unpublished material in the Department of State on United States 
participation in UNRRAis located principally in the 840.50 UNRRA 
decimal file. Published information on the Fourth (March 15--30), 
Fifth (August 5-17), and Sixth (December 10-14) UNRRA Conncil 
~essions may be" fourid in the "Journo18 "for 'the reSpeclivesessions. 
UNItRA's official history is contained in George Woodbridge, 
UNNRA: The History of the United Nations Relief and Rehabilita
tion Administration, 3 'volumes' (New York, Columbia University 
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employees were a threat to securit.y objectives; and (b) Allied person
nel would be available to assist in some of the investigations to be 
conducted by the Swiss Compensation Office. 

In theirletters to Mr. Stucki the Allies: ~. Agreed to furnish the Swiss Government before January 1,1948, 
lists of persons of German nationality who were neither residents of. 
Switzerland ~or dom.iciled in ?e~many, whose ~~operty would remain. 
blocked pendmg theIr repatrIatIOn or the declSlon of the competent 
government agamst their repatriation. . 

2. Suggested that a simple and inexpensive procedure be established 
for the r.estitution of property taken from victims of 

exploitation. 3. Reserved (a) the rights which they claimed over property of the 
German State in Switzerland, and (b) the right to requ().':)t the Swiss 
Government to reconsider the provision of the Accord by which 
sums payable through the German-Swiss clearing were 
regarded as German property. . 

In his several letters to the Allies Mr. Stucki: 
1. Asked special protection of Swiss interests and property in the 

territories in which the three Allied Governments exercised supreme 
authority. .2. Stated that the Swiss Government would examine (a) the qtWE

_tion of taking appropria,te steps to insure that unsooured ~reditors-
of-Germans whose prore~y ~as to beJiqui<.ia..t~d Sllouldn.?t l?e paid
from the proceeds of hqUldatlOn, t\lld (b) the mittter of putt-uig-the"
proceeds of property in Switzerland of heirless vict,ims of German 
aggression at the disposal of the Allies for "relieLand rehabilitntion 
purposes. (See Appendix HH for texts of Accord, Annex, Gentle-
men's Agr~ement, a,nd T~ttP.l'''_ 

[Negotiations between the United States, the United Kingdom, 
, France; and 'Sweden -concerning German external 

and related-queStions began in WashIngton on May 29 and culminnted 
in an Accord on July 18, 1946. For text of this Accord, see Depart· 
ment of State, Treaties and Other International Acts 
or 61 Stat. (pt. 3) 3191. For text of the Agreement between the 
United States and France, July 18, on the allocation of the proceeds 
of German assets to be received from Sweden as a 
Swedish-Allied Accord of July 18, see Department ofState, Treaties 
and Other International Acts Series No, 1731, .01' 

3840. An article by Mr. Seymour J. Rubin, Deputy Director of the 
Office of Economic Security Policy, Department of State, and Chief 
of the United States delega,tion for the Allied-Swedish negotiations, 

on the Accord and the discussions leading thereto, is 
Department of Eltate R1J.lletin. JuIv 
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THIRTY-SEVEN FREIGHT CARLOADS OF LOOTED PROPERTY Rm: 

Of the 22 new claims reoeived'from Allied Natic: 
French c1a1.mS for industrial maohine tools, 6 were 1 
claims for radio appar~tu8, archives, and e1eotricaJ 
and. the remainder of the claims were received from J 
Belgium, CzechoslOvakia, and Greece~ 

Thirty-four olaims were disallowed because invE 
dIso10sed that the claimed property could not be 10c 
,the· U.S. Zone ,had been reDloved to another zone of c 
was a duplication of one already filed, or the c1a1o 
could not furnish sUfficient proof .to substantiate t 

Restitutions completed totalled 47. Thirty-sel
carloads of property, valued at $141,500, were retur 
claimant nations. Total deliveries to date &mountt 
mate1y 2,S37 freight carloads having a value estimat 
$192,554,300. '. , ' 

Restitution was made to'various olaimant natiol]
follows: . 

Belgium 

. One restitution to Belgium consisted of three S 
electric motors and three 25 KW e1ectrio motors, hay
estimated at $4,000. . . . 

Czechoslovakia 
I 

Property released to .the Cze:ch Government, vall 
$4,400, consisted ot 11 motor vehicles which were rE 
in. land Sa1zburs..' ; 

France ,, , 

Properties representing 6 'claims, valued at $5, 
were 'returned to the Frenoh Gov.ernm.ent. ,Industrial 
released inc1ude,d j exc~trio presses, 5 lathes, 1 ' 
milling mach1ile, and 2 aligning machines. One art 
was ,completed to the French. Governmedi, which consi 
9 cases of the,Edward G9rd,en Craig Theater Co11ecti 
from. the A1t-Auss.ee $a1t Mine. 

Italy 

.. The 15 restitutions comp1et:ed to the Italian C 
. oonsisted Of industrial equipment valued at $41,20(
released property fr'om land Salzburg included 13 WE 

. machines,. 3 milling maohines, 3 ,lathes, 2 drilling
2 grinding machines, and 1 compressing maohine. ~ 
maohines 'of Italian origin were ,10cated and release 
Italian Government from the United Iron and Steel 1 

., "' 
The Nether.1ands· 

Art properties ,and antique; furniture, represe. 
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and valued at $23,650, were restituted to The Netherlands 
Government. The released propertf inoluded 3 paintings, 1 
Gothio panel,IJ drawings, soulpture, and various antique obJeots 
of art and furniture •. 

Poland 

. The two restitutions to the ,Polish Government oonsisted 01' 
1 oftset press, 2 gilding presses, 2 bookbiJik:1ng maohines, 1 
printing press, and 3 oases oont~iningfurniture and misoellaneo~s 

. . household i tams. ., ., 

Yugoslaxia .' 

Four relltitution.s of indust~ial equipment, valued at $7,700, 
were oompletedto:the Yugoslav Government. Properties reoovered 
in Vienna oonsisted of 1 Or,ew machine, 1 turning lathe, and 1 
leather-sole sewing maohine. One case containing a manometer 
testing apparatus was re,oovered at the Solvay Werke, Ebensee. 

INTERZONAL TRANSFER OF MAOHINE TOOLS 
, 

InOotober 1946', the U.S. Element had made an agreement
,with the British Eleme:nt on, the interzonal exobange of German 
8ssets,generallyconfined to .IIl8.ohineryand equipment, need,ed 
by Austrian firms in their production prooesses. TbeBrit1sh 
Element had volunteered to allow the United States Element to 
exeroise a degree of supervision pver the transferred assets in 
the British Zone of Austria neoes~y tooarrying out the 
responsibilities with respect to the preservation of German 

, external assets •. A prompt' asBUl."'anoe ot reoiprooal treatment· 
was given by theU.,S. Element, and an identical,agreement was 
later' conoluded Wi.:t.b. the French E~SI1ent. . 

In order to simplify-and fao~litate present administrative 
praotices in the interzonal transfer of machinery and equipment, 
a new prooedure was adopted in August 1948, whereby the lessor 
of equipment is required to submit the proposed lease contract 
to the. Federal M1nist~y for Property Control and Economio 
Planni.ilg, with requss't for approval. If approved, the Ministry 

.will forward'the request, together with its recommendations, 
to the U.S. Element for final action. The recoamendation from 
the Ministry must contain a oOPY of the lease. contract and a . 
statement that too i.tems iilvolved. are exoess to the requirements 
01' the lessor. This prooedure iscaloulated to assist in the 
rehabilitation of ~us~rian industry. 

PROPERTIES RELEASED .AS AUSTRlAN' 
\ 

The Federal Ministry for Property Oontrol and Economio 
Planning submitted oonclusive proof of Austrian ownership in 
the oases of tour tirms which had :.been classitied as German 
external asse'ts and heretofore adl,l..i:nistered by the Austrian 
Government under the terms of the Trusteeship Agreement. .As a 
result"the U.S. Elem~nt cancelled the trusteeship and 

<. • 
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authorized the 'Ministry to,rel~ase the properties to their 
righttul Austrian owners. , ' ! 

'. 
FARM MORTGAGE RELIEF FOR AUSTRIA 

Thirte
1 

en additlonal bUB1neSS'enter~rises with German or 

part-German interests were transferred to the trusteeship 01" 

the Austrian Government. Included in this number were the 

former German Agricultural Debt Relief Program and, Reconstruction 

Loans which had gran.tedmortgages and loans to approximately 

14,000 farmers in the U.S. Zone 01" Austr~a during the Hitler 

regime. ' ' , 

By decree dated 5 May 1938 the German Reich had created 

an AgricUltural Debt Reiiet Program tor .(wstrian agriculture to 

be implemented by the ttAgricult~al Authority Land Oftice. n 

The purpose 01" the program had been ,to assist farmers in 

mortgage and debt obligations. ' , 


Apart trom this Debt Reliet Programi tarmers had been 

granted long-term loans under, the same, cqndltions'tor the 
 ..reconstruction and improvem.ent of their properties.

I ' 

An investigation by the'U.S. Element revealed that in 

Upper Austria, about 14,000 tarmershad be'en compelled t'o avail 

themselves 01" the German Debt, Reliet.and Reconstruotion Loan 

Programs. A total of RM 38,068,000 had been granted by the ' 

Reich, 01" which RM '15 ,420,000 were tor de~t relief and, ' 

RM22,648,OOO tor reconstruction loans. In each case the 

German Reich had been entered in the Grundbuch (land register) 

as the mortgage creditor and a notation made that the tarm was 


, s~jecttodebt reliet. 

After the qerman collapse in 1945, t~e Upper Aus tria.n land 

Government had taken over the agenda of the former Agricultural

Authorityianq. Ot1"iceand prepared the liquidation of the 


, Agricultural Debt ,Reliet Program. It received tOO,yearly in

stallment payments from the farmers. 


The legal status ofapprc)ximately 14,000 farmers Was such 
, that they found themselves indebted, to a detunct government 
'and, as a result,· unable to enter into real estate transactions 

because entries in the land r,egister could: not be cancelled. 

The U~S. Element was of ,the opinion that the mortgage

granted, by virtue of the AgricUltural Debt: Reli~f Program 'and 

the loans made available through the Reconstruction wan , 

measures ~ere apparent Germari assets and. therefore, authorized 

the transter of these German loans to the trusteeship of, the 

Austrian Government with the request that ~e collection and 

payments be continued and,' where loanahad: been fully repaid,

pertinent entries"establish1ng the former' German Reich as 

mortgage oreditor, be strickentromthe register., ' 


. 
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) . MORE 'GER14AN- OWNED REAL ESTATE DISCOVERED 

i 
,\, . The u.s. ZoneCommandinIand Salzburg disoovered that 

oertain German: or ~rtly German-owned real estate. properties
lladfailed to. register their owner;ship as required by M111t ary
Government enaotments. In aoknowledgment,of these.faots,· 
instructions were Issuedto .the .ef,feotthat these properties,
22 in number,. be dul.y.registered. : The resultantoontrol aotion 
was formali,zed t.broUghtransfer of these assets to .the' admlnis
·tration.of the FeQ.eral, Ministry for Property Control and Eoonomio 
Planning in aooorda.Q.oe· with .the Tl'Iusteeship Agreement .• 

REALIZATION OF. EBENSEE ..CONsTRUCTION PROJECT ASSETS 
,. , 

Upon req\lest of tbe Federal Ministry for Proper.ty Control 
and Eoonomic FlaI1JlingA' the oomplete liquidat.ion of the assets 
of "Baustelle :Ebe.nsee was. approved by the U.S. Element. 
Baustelle' Ebensee isa' oolleotive'name under .whioh various' . 
.properties.owned by unidao.tified German ep,terprises are adminis
tere'd•. Prior to 1945 these flrm.S~; cons.isting mainly of .buUdlng
Qontraotors, bad been working on the. 'oonst.J;,-Uotion of a large . 
UndergroUnd oil refinery near:i;bensee in Upper Austria.. As an 
exolusivewarpr.oject,' further construotion worlcoeased with. 
the . termination of.hostl,1ities in May 1945. Theexoeptionally
high 'ac;lm.inistrativ8 expendltureso:ould.. be c.overed·· only. by the 
,s8,le . of the assets .at :,.band. - . 

Inadd1tio.ti" the:propE!rtles ~ere rapidly deteriorating
·si.Qoe theY'oould'not be properly' proteoted against the harmful 
iritluelice of cl1ms.te ,and weather.•. :In order to realize: the .' 

.values,,·their sale.wa". 'ordered at. the best obtliiriable prioes.
While th.eproceeds are ,estimated . t,o· exo.eed,S 6,000"000,, the 
settlement of liabilities' will' be .'deferred until after the 
compl~xlegal status.ba.s been dete,rmined. . 

. ' . . I 

The complete liquidation of Baust'elle Ebensee 'is regarded i ' 
as the .o.nly solution to avert the total loss of the se German 
external asset~•. A secondarya~d ,beneficent result of· these 

..~: . sales would be thatoertainequlpment" still in short supply, 
1 ·s ! • would be made available to th.e Aus;trianeconomy. . 

. '. . 

OPERATION OF GASOLINE STATIONS IN AUSTRIA 

T.lle·investigation of Gasolin G.m.b.B. 'was completed. The 
report'reveals theoomp$.ny i8,a .wJlolly. owned subsidiary of 
De~tsch.e Gasolin A,.G.,,· Berlin. The Berlin' oompany. is owned' 
bY,the StEUidard Oil Co., Royal Dut,ch Shell" I.G. Farben' and a 
few smalllndlviduaishareh0l:.ders ~ . T4e company was org~ized 
.in Austria 'a~' a retail outlet. for the petroleum products of 
the Berlin company. It hadestabl'1shed' maily-gasoline pumps
al':ld.tililngsttitlons throughou't Austria.. .' , 

.. Upon tJ;learrival ot,the~ovie:t Army in.Austria in 1945,· 
properties ofth4i:l oOll1panywere seized. and plaoed' under. Sovl4itt . 
administration. A: .Soviet armyoff,icer was~po1nted administrator. 

, .' 
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R. D. & R. 	 GERMAN EXTERNAL ASSETS 


; After. the Four Power agreement for the "OoCUIBtion of Austrlf1· 
became effective, the British, French:and U.S. Elements agreed 
upon an administrator for the assets of Gasolin G.m.b.H. in. 
their respeotive zones. An effort was made to bave the name 
of the Soviet administrator removed from the CommeroialRegister
and the name of the Three Power administrator substituted. 
This effort was 'unsuccessful.and the 'Soviet officer remains 
the Official administrator for the assets in' the Western Zones. 
The pumps and filling stat'1ons'1n all :the zones of Vienna are 
operated under the Soviet administrator. The pumps have been 
repainted blue and 'the name "OROP" in yellow letters painted
thereon. (·'OROPtt is a Soviet organization which markets the 
produots from the Zistersdorf Oil Fields and the refineries 
seized 'by the Soviet Element.) Were the Western Powers to 
insist upon the exclusive ,administration by their own admJ,.nis
trator, it is po~sible that the Soviet: would refuse to supply
these filling stations with indigenous petroleum products,
whioh would be a disastrous blow to the Austrian eoonomy. The 
p~operties of the company in the Western Zones, outside of 
Vienna, are being administered by the administrator of the 
Western Powers, although technically ~ven these properties'are
under the administration of the Soviet 'administrator sinoe he 
.continues toremaln the administrator of record for the oompany. 

Reports prepared on tJlr~e construcition firms disclosed 

t.bat they possessed rapidly deteriorating assets. A recom

mendation was :iDade to the. Austrian Government, as trustee for 


: the U.S. Element, to sell these assets for the purpose ot 
placing the proceeds in a blocked acoount tor reparations
disposition. 	 ' 

Investigations were completed and reports prepared 1n 
connection with seven additional enterprises .baving or . 
suspected ot .baving a Germanintez:est., ; Thes'e companies inolude 
constru,ction ,firms, marble. quarrie:;s .. glttss factories, ',munitions 
works, petroleum produots, hotels al1d hydro~eleotric manu
tacturingenterpris8s. " " 

" . , 

! 
. 	I 

, 

" , 

AUGUST 1948 
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rnOPERTIES IN U.S. ZONE UNDER DIRECl' CONTROL. , 
OF THE U.S. EIEMENr. 
as of 22 AUgust '1948 . I ' , 

", 

United Enemy German Govt ·Other 
Nations Governments & German Categories 
Nationals & Nationals .Nationals 

cd 
i 

III ~, ~ III t() III•.-1 M -.-I I-j' -.-I ; I-j -.-I 
M .5 I-j .5 M' .5 I-j
+> +> +> +>
I) t'I' 1:1.1 t'I III ! t'I I) 

~ 
..... :$ ..... 

~ , ..... 
~III ~ III JlIII 

I 
Ul III 0'). 111 ~ ~ = M = ~ g ~c::. . G) "d .e: Q) "d '0' e: Q)

G) ,Po : e: G)' Po e: G) Oi , c:: Q) g;.,.-I Po !i '.-I Po !i '.-I Po !i -.-I> ::> > ::> > ::> > ::> .. 
Business 
Enterprise, 1 7 2 .. 5 4 .. 3 .. .. .. 

: 

j. 

Real Estete, 1 5 2 ., .. .. .. . 2, 1 ... 1 

, . ' . 

It*Misce llaneous .. 7 1 ... 
~ 7' 

i . 
,'. 15' 6 - 11 

Total 

, 
, 

2 19 5 .. 5 11 -.. 20, 7 .. 12 

Source: U.S. Element. Allied CommJ.ss~on for A.ustria 

Explanation 

.Other Categories ~. Nazi Party .Leader IS Property , 
, . . ' 

t() 

2 
t'I ..... 
III 
In 

'8 
!i 

.. 
2 

5 

7 

Total Total 
Under 
Control 

III t()
-.-I M
M .5+> 
I) t'I 

~ ..... 
as '111 

Wa ~ 'd
Q) ,g; c:: 
'.-I oSI> ::> 

1 15 6 22 

1 8 5 14 
" 

.. 33 19 52 

' . 
2 56 30 88 

.tooted & . Confiscated 	Property . 
Abandoned Property 
Other 'Unidentified 

I 

·~iscellaneoua .. 	Foreign Currency 
Art Objects 
Other Properties 

'PROPERrIES UNDER INDIREOl" SUPERVISION 
TEROUGH AUsrRIAN aOVERNMENr AGmJIJiS.' . 

Total under 
. 

Total: under' I Tota1 U.sII Total 
Trusteeship Supervision, >Claims Filed 
U.S, Zone tr.s, Zone , All Zon.es Austria 
.A.ustria Austria 

742 
. ,. '. 

,1344 1392 3478 

Total Proper.ties Under Control, Trusteeship, Grand 
Supervision and Claims tp.property Intere'stE;JTotal' 3566 

Source. U,S. Element,AlHedCoIlimisSion for Austria 

/ 

I 

I 
I 
I 
I 
; 	
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DECLASSI 

CIVILIAN 'SUPPLY 


'GENERAL 

" ,FOOD SUPPLIES ARRIVING' AT TRIESTE' FOR 'AUSTRIA 
30 July :-' :29 August 1948 

, , 	 ' 

(Net Long Tons based on Advance: ,Cargo' Reports.)
- I' ."' , 

'Item" PL- 389 (47Ql' PL-472 T-1, 

Wheat 44 1 927 
1 

Pulses '3 1 673 

Fat ;21708 1/1 
-

Meat 993, 

, Sugar (raw) 	 '4;3402 ,-


!/91718 Oopra; 2 1 616 Lard; 92, Llnseed 011 

:Source: u.s. Allled 'COlllmls810n,Aus~rla. 
i 

. 	 '.... ." !. . . . . . 
, T.b.~~strian Federal, Gover.lllD.ent presehted a food plJ 

the 45:th Ration Period (lJ ~ept ... 10 Oc~ 19l!.8) pro:vi,dillg 
an lncrease fro~ 1,800 to 2,100 in the dally calory allOl 
for, the normaiconsumer. The plan also "made some change.
the categorlesot, persons', entitl~dtosupplemental,' rat1m 
but resulted in a net raise In, the daily calory a'llowano4 
~O~~~. ' " 	 " 

U.S. 	ARm' EXCESS ,PROGRAM 

Shipments otArmylb:cess fromGerma~ wereoODiplSte<
during the month; this terminated the delivery to the Au~ 
Goverpment of· all currently availableexoess supplies. , J 
estimated" (as previously reported,) that.flnal p.J;'icing of 
supplies will show" total' 'dellver-les of excess to be ot: a 
value ott501000,000 at ,cost. price to the u.s. 

AQRICULTURE&: 'FORE 

, CROP 	 CONDITIONs ' 

AgrlcultUJ:'8.l production tor .19408 ,wl1l' be:thebest si 
. . , " .' , 

AUGUST 1948· , I"" 

" 
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'liT. Collado SECRET 

Emile Despres May 15, 1944 

Comment on "Reparation Memo 29 -
Final Report of the Interdivisional 
Committee on Reparation, Restitution 

and Property Rights" 

Despite certain reservations regarding some of its detailed pro

posals, I believe that this report does just about as good a Job of 

dealing with the whole postwar reparation problem as it is now possible 

to do. I question, however, the usefulness of trying to deal now with 

the whole postwar reparation problem • 
... 

The underly'l,ng premise of the report is that agreed decisions BlUst 

be reached covering long range reparation policyberor~ a ~Qr~p.~~ pr0

gram of immediate reparation can be 
,~ 

put into operation. Its central 

recommendation is that, after preltm1nary'discussions among the United 

Nations, an international conference should determine Germanyts total 

reparation liability, the nature of admissable claims and the apportion

ment of payments among claimant states. The conference would then es

t&blish a Reparation Commission with powers adequate to supervise tulfill

ment of the program. Machinery for carrying out a reparation program 

would begin to be,set up only after the difficult, long range decisions 

had been.made. 

This method 'of approaching the reparation problem is, in my judgment, 
t 

dangerously unworkable. Unless a machinery for obtaining and distributing 

reparation is established and a program put into operation before these 

long range determinations have been made, we can confidently expect the 

reparation problem again to plague the w~ldts political and economic 
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. 
life just as it did after the last war.. The whole history of reparations 

after the last war may be summarized as a lagging adaption of the long 

range determinations made at Versailles to the unfolding realities of the 

postwar world. Although in the Treaty: of V.ersai11es quantitative ~x

pression of Germs.ny's reparation liability and the apportionment among 

c18.imant states was left to subsequent determination by experts, the 

basic principles governing amount of !:i.ability and admissability of 

claims were established in the Treaty itself. The main lesson of the 

reparation experience after the last War is not merely that reparations 

should not be placed too high, but that any attempt to fix and aPP0rtion 

the final amount of reparati0n liability immediately after the end of 

hostilities is bound to be a dangerous shot in the dark. The reason 

why this is so is that wise, long~erm decisions regarding reparation .. 

cannot be made until we have had the opportunity. to observe (1) the 

kind of Germany which will eventually emerge aft.erb war and (2) the 

capacity of world markets to absorb German exports, after the temporary 

distortions of the early poetwarperiod have been removed. 

Our long range policy with respect to treatment of Germany, ot which 

our reparation policy must form a part, will be substantially influenced 

b.Y the kind of Germany which eventually emerges after the war. This 

will undoubtedly be true also of the policies of other of the United 

lations regardi~g treatment of Germany~The prospects for sustained 
. 


cooperation. by the principal victorious powers in enforcing a repara
, " 

tion settlement are slight if the terms of the settlement are not in 

. ... 
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conformity with their settled national policies concerning treatment 

of Germany. Since national policies regarding eventual treatment of 

postwar Germany cannot now be regarded as settled, any agreeme~t now 

reached fixing the final amount of reparation isltkely to become a 

future source of international division. A premature agreement of 

this sort would therefore be incompatible with our basic security and 

other objectives. 

Moreover, even if settled policies toward Germany were now clearly 

established, these policies could not now be translated into a definite· 

amount and apportionment of repar~tions except on the basis of highly.. 
uncertain assumptions regarding the sustained capacity of world markets 

to absorb German exports. The subject report indicates that a broad 

market for German exports in private enterprise countries cannot yet be 
.. 

regarded as assured beyond the period of reconstruction. Germany's longer 

term capacity to pay depends upon whether other countries pursue domestic 

economic policies which are effective i~ maintaining high levels of in

come and employment and liberal international. trade policies. One may 

hope that such policies will be generally applied in the postwar. world, 

. but it is dangerous to assume this now in a final determination of 

reparation•. On the othor hand, it would also be unwise at this stage 

to fix the final reparation liability at a low figure to allow for trans

fer difficulties which may not mate~\alize. 
, 

This uncertainty regarding long term transfer possibili~£~s'~-

cludes a fixing of Germany's total reparation liability but also prevents 

final apportionment among individual clAimant countries. Apportionment, 

of reparations is not essentially a question of admissability of various 
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types of claims. The formula for apportionment of reparations must be 

framed with one eye on the relative willingness and capacity of 10

dividual claimant countries to expand their total imports. 

Both the ldpd of Germany which will emerge, and the longer term 

capacity of world markets to absorb German exports are likely to remain 

uncertain for a few years after the war. At the end of· three or four 

years, however, the victorious countries will have 'had an opportunity, 

to judge what kind of Germany is emerging and their policies concerning 

treatment of Germany will have become more or less settled. At that 

time, moreover, it should be possi~le to make reasonably reliable judg

mente concerning the kind of "normal" toward which world markets are 

tending. It should then be possible to achieve a definitive reparation 

settlement which is solidly in co~ormity with basic political, economic.. 
and security objectives. 

This does not mean, however, that no action to secure payment of 

reparation should be taken during the first three or four years atter 

the end of hostilities. This period, a~d particularly the first and 

second years, are of critical importance in the reparation program. As 

is stated in the subject paper, payment of reparation should serve 

primarily to speed physical reconstruction in the United Nations. It 

is urgently desirable, therefore, that agreement be reached, preferably 
..: 

\ .
before hostilitj.es in Europe have come to an end, for establishment of 

a United Nations reparation agency. this agency should be responsible 

for execution of th~ reparation program :in the. first several years after 

the end of host:i.llties. It should also have the task of preparing recom

mendations to the United Nations regarding a final reparation settlement. 

a25596. 
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It is obvious that no blanket grant of authority to such an agency 

could be made without an agreement on fairly explicit principles govern

ing its operations and activities. Such agreement should be confined, 

however, to those matters which are an essential part of the reparation 

program in the early post-hostilities period and should not include final 

determination of Germany's reparation liability nor the final formula 

for apportionment among claimant countries. Moreover, the agreement 

concerning the immediate program should define poliCies, not amounts. 

The reparation agency should, of course J maintain fUll records and 

accounts so that its transactions may be taken into account in the sub
, 

sequent final determination of the'- remaining reparation liability. 

Pressure of time prevents me from developing this proposal adequately 

in this memorandum. It would not be too difficult, however, to formu
.... 

late a detailed plan for keeping the question or fina.l settlement "on," 
ice ft while a.t the same time establishing an effective machinery for 

obtaining the largest practicable amount of immediate reparation trom 

Germany and distributing it efficiently in relation to the most pressing 

economic needs of the United Nations. The analogy ,to lend-lease is 

obvious. The kind of mechanism here proposed bears the same relation

ship to the reparations settlement following the last ,war as lend-lease 

bears to war dj3lbts. It would provide a means of doing what urgently 

needs to be done while at the same tfme postponing the problems which 
l-

are not yet soluble and solution of which is not immediately essential. 
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Secret Reparation Memo 29 
June 2, 1944 

FINAL REPORT ' 
OF rrHE 

IN11.ERDIVI5IONAL COMMITTEE 
, 'ON ' 

REPARATION t RESlrITUTION t 
AND PROPERTY RIGlfrS 

Fart One: 	 Reoommendations with Respeat to Reparation 
During the Immediate Post-Armistice Period • 

. This report attempts to deal, in a oomprehensive 
manner, with the problem o~ German reparation. It is 
dl'fldedinto three (dist~not\ part8~ The first,devotes "\ 
attention to the mfD.1mum requirem.ents ot the immediate 
post-armistice period. The Oommittee realized that t,o 
formulate a broad, inolusive final settlement, based 
upon agreeIllelit among all the states claim1ng~8paration. 
would undoubtedly require a oonsiderable period. of time, 
with the result that the necessary agreem.entmight 
not be reached until long after ~he armistioe ~ Yet X' 
acoord withrespeot .. at least to a min,bnum number of 
basio prinoiples, together with aotion oonsistent with 
these principles, will ,be immediately necessary to deal 
with ••.,s:rradlla restitution ot looted property, and to 
inaugurate a reparation program" Otherwise C,}ermari assets 
:may be dispersed or arraD.gfitDlent$may be madewhioh 
would hinder the exeoution of suoh a program. 

The initial portion p1" thiereport' the~f'or:. out;' 
lines the subjeots. very limited in number,whioh 
oonstitute an area 'of mn1.mum neoessaryagreement, as 
well as,the type of organization whioh it ip,1;)elieved 
would' serve to handle the problems of the immediate 
,post-armsttae period. 	 ' 

Reoommends,tiona w1th respeot to alonger-ran.ge
settlement. more oomprehensive 1n nature, are oontained 
in ,Part' Two, the main body of tbs report., T,his is 
followed by Part Three, whiohprovides aoo.llUl\E)n~ar1 on 
Part Two. Here the reasons for the recommen4atioDS of 
Part Two are given in greater detail, together with some 
disoussion of their impllcati9ns. 

\ 

I. Agreement 
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I. Agreemen't Amoy Olaimant States. 

Reparation is a matt.r ot suoh vital importanoe 

to many ot'the claimant states, in particular the 

oooupi$d oountries of EUrope. that decisions relating to 

.this problem should be formulated on es broad' a basi. 

of agreement as possible. prompt inauguration of d18
oussions with respect to the ha.I141iq ot reparation an4 

restitution during the 1.mm.ediate post-surrender periocl,

together with prior agreement aJDOllI the three lea4ins ' 

powers and leadership on their part in the sucoe.dins 

disoussions, should make it possible to reaoh acoor4 

with respect at least to oertaia minimum basic princi

ples' and to an interim, meohanism to effeotuate them. 

Any temporary agreement 80 aohieved would. of course, 

oontinue in eftect on11 until a JIlOr8 compreheasive pro

gram, ba.s,ad upon Ii m.ore thoro~ _exa.m1nation of the, 

problem, could be inaugurated. ' 


, II. Area of' Mr••ment 4 

The minimum prinoiples upon Whioh it is believed 

agreement must be reached are quite limited in number,

but essential. to the prompt and orderly. initiation ot 

reparation. Exoept where otherWise indioate4, the 

Oomm1tteetsl~eoommendationa"'ln Fa.rtfwo ot this report, 

represent the po1-10188 1t boel~eve8 should be adopted.

,Relevant referenoes to Part Two are given in parentheses.• 

1. Need tor substantial reparation, (111.1) 

There should be little difficulty in 
obtaining agreement on this-vel', sen.raJ. prinoiple. / 

2. PUrpose of reparation'" (I) 

3. Rest,itution and replaoement. (VII) 

A speoial subseotion of the organization .' 
create.d to handle reparation oould be estabe Ctk(.( c'J'.t/ 
li8h~dto deal with this problem" '01' it could,' ','
be plaoed iJi the hands of a speolal oomm18sioJl.~!, 

~. 

4. Form of payment. 

Exports of ourr&nt productionoJl. reparation
8.0Gount should be large11 if not entire11 de11

veries in lt1n4 
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6,., Reparat19n' payments from eXist1.ng oapital 
equipment 0r stocks,ot good8. , 

~ .rr:;'-f.~/~ t 

Seiz,ures for reparation payments of oapital;.!"/' ,~-",t -, 
eq'uipDlen.t and exi~tiD8 stocks should. not be .ft"le;,/!
oarried to a po1n~ where theY' would threaten t, \ (t.<(.;, 

the m1nlJJlW1l German. standard of living, or make ._" '-""'<'y'., 

, impQssible the prOduotion of exports adequat._ ( ~;';"'~':':(if""""!lJri) 
. to Germany r s miD.1mwD. nee4., . il'loludiag the needs . ,: ti':; (.,,! 
ot illd,ustries produoing rep~ation go04s. The" ,~"... ,: ! /./ 
pJ'obable usetulnels of these seized articles 'to, ''-:-'_r"'''".-Lc.fi

r 

the l'ecipient cOW1tries must also be taken into .." 
aO.ootlnt. - 

III. Aamln1stra.tlotl of Reparatlo11 ' 

11'0 a4minister during the imme41ate post-surrender 
inperlo(1 tlie colleotion and transfer at reparation,

line with the foregoing m1n~prinoiples, speoifi~ _, 
organizational arrang.men~sw111l;)e essentltU. The "', _/"_. 
assuranoe of prompt and' adequate reparation deliwries '\, 
will require fa.r more than a ,iagle agenoy dealing wiY!--"~~'\' 
that partloularproblem:•. In view of the oerta1n dislocation 
of Germa.nln4ust17 and trade -as a result of devastation, 
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possible 

'. ~

'. ' 

shortages, economio breakdown, and the delays ~f 
reoonvers~oJlt fA oomprehensive·system. ot oontrol over 
G·~rman produotion will have to be maintained or 
reestablished. For the restorati011 ot even a. minimum. 
of foreign trade, an agency to exeroise the widest ~ers 
in this field will be essentia1. Reoommendations look- . 
ing toward the establishment of such oontrol bodies 
have alreadY' been made to the Post-war Programs Oommlttee ." 
by the Interdivisional gommlttee on Germany (OAO-149 and 
CAO-lag). 

On the assumption that the problem ot\ controlling
the iildustry and the foreign trade of GerJllal17 is met by
the oreation of appropriate agenoies, theOomm1ttee 
on'Reparation recommends the tollowiD8 adminJI*trative 
arrangements with respeot to reparation:. 

1 •. 	Establishment of an Interim aeparation Oommis
sion, repre$enting.on as wide a basis as 
the various olailD8.l!t states. 

,,\c-r..(A:;.:....{;.e.7"i.,/·f."<·«:·;~;#.·Ip,?·t.~."'~
This Oommiss1on should prepare est1ma:(es of 
requlrements tor :repe.ra~ioa deliverlea 1.0. the 
olaimant states, presen,"to the foreign trade 
control authority uquasts tor delive:riGS ot· 
reparation goods, fnd ~pportion among the 
various claimants such goods as ~rlare 
allooated to it. 

, 

3. 	 The Reparation ,Oommission should have the status 
of a major olaimant before the for~ign trade 
oontrolauthorit1, whioh will be resPQnslble; 
for allooating the ava.ilable· export goods. in 

. olud.iDg 	those tor reparation. This agenoy, in 
turn, will be one of the major olaimants'before 
the authority oontrolling.Germanproduction. 
In ease of serious 4isa.greEtment as' to the share 
otexports allooated' 1ioreparati(i)n, the Repara
tion Oormnission sliould.have the right of appeal 
to the Allied Oontrol Oomm1ssion or other appro
priate body. . . 

4. 	 It agreement on the apportionment of the shares 
ot reparation among the 9~a1.mantstate.s has not 
been rea,ohed when the'ReparationOomm1ssion
besinsto function, $h1pmeats of reparation 
goOds should be dlr~!I(~ted to th:oseareas 1.11'" 
whioh, in the judgment at the Commission, the 

aeed i8 
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n.eed is greatest. Any disparity between early 
deliveries and subsequent apportionment 01' 
sh.ares oould be oorreoted in later deliveries. 

OOImD.entsl The impossibility, at'ter Ger.ma.ny's surrender. 
of leaving the tunotioning 01' tha,t oountry's eoonomY to 
the "natural" eoonomio foroes at the profit motive. oom
petition, andom,lsumers' demand 1s undisputed. Agreement 
appears to be well-nigh unlve~sal that in view of the 
devastation caused by war, the deterioration li.kely to 
oocur in all aotivities atter deteat. the immense tasks 
ot·reOOl'lversion and the aooumulated pressure 01' power
ful inflationary t'Qroes. the existing strong oontrols 
over eoonomio 14.fewill. have to be maintained. though 
modified - or. if these oollapse.,. new controls will 
have to be oreated. Otherwise eoonomic oonditions in 
Germany will be ohaotio. . 

Most vital of the need~ agenoies of eoonomio oon

trol will be one whioh regulateS the direotion ot German 

produot1on~ guiding it into various ohannels aooording 

to some determined system of prlorit1es~: (See QAO-149 

for reoommendations on this. topio •. ) ',. 


In u.. the field of foreign· trade. the primary task . 
of the relav~nt oontrol autaority will be. the resurreotion 
of even a uwQ.erate internationa.l flow of goods. For with 
Germany's oollapse, the clearingasreements with her 
neighbors. whioh have been the instruments of German 
eoonomio and .po11tioal domination. will be abruptly'·
termiaated. An 8genoy will be needed to esta.blish new 
bases of trading, to stimulate S:im and perhaps procure, , 
im.portsessential to maintain in. opera.tion the German 
e4onoDl$'. and to control and tost~r tbeexpCl)rt.s required ? 
to pay for theneoesslirY 1mports\~~, Suoh a foreign trade 
oontrol authority will in allprobabillty beset upon 
a tripartite rather than a United NatioJ18 basis;, since 
it will have to work under the oooupation authorities 

. call 1588"'tt'qfeI'3A, with the Allied c.·ontrOl..· oO.mmisslon,
and with an,' agency ,likewise tripart1te) established 

to control, direot. a~d .allocate German production_> It 

may bepr~swaed also that this agenoy ·w1l1 be primarily 

a. poliey-determining bodYc•. wlththe aotual administration 
oarried out by the s·taf:f of elIist1ngor reformed German 
control auther!t.leB~i : 

Reparat~oD.will· 
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Reparation will oonstitute an integral yet distinct }~ 1. 
'part of total exports. The purpose of reparation delivef
ies is not the normal one of proouring goods or services 
in exchange, but of serving as an uncompensated oontr&
bution to European reconstruotion. SU••), Similarly.
the proble.ni of the authorities in preparing estimates 
of what the olaimants need and might take as reparation
goods is distinot from the soheduling of ordinary
commeroial exports to these same oountries, or others, 
although the two prooesses are clearly interrelated. 

To ascertain the reoonstruotion needs and to pre

pare statements of requirements, as well as to allocate 

reparation deliveries among the various claimant oountries 

and to ad'judioate disputes 'with respeot to technioal 

'XIE, i8tareparatlon matters, the establishment at the 

e.arllest possible moment of an Interim Reparation

Commission seems prefeI."able to subordinating this 

peculiar export fUnotion tq t~e authority of the general

foreign trade control agenoY. The olosest oollaboration 

between these two bodies will .be essential, however, 

since the whole rn&d of available export goods and their 

allooation to competing uses will be involved~ 
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During the last 6 months of 1948 several directives from 

Washington greatly altered the program of restitution in the U.S. 

Zone of Austria. The first suoh directive (w.::t-S9108) was a decision 

to transfer' all Italian resU tunon claims to the juriadi ction ot 
''l 

the /lJ.). s'trian Governm~nt. The Al£strian and Italian Governments 


. were notified of this change in U.S. policy by letters from thi 8 


Headquarters dated 70otober 194B. ~ll"pending Italian claims 


numberi ng 145, wol e transferred to the Au str1 an Oovernment wi th 

the exception of those properti es whi oh had already been rest! tuted 

to the Italians and were merely awai ting delivery. This left only 

claims of United Nations for aoUon by the Reparations and Reet! tuUona 

Branch except for those German fine art~ claims whioh art) handled 

through tlie U,S. euthori ties in Gel"many. 

In August 1948. a new restitution dirac tive ('t,,;,x...BBoOl) wae 

received for action" This directive deno'ted the first definite 

reeti'tution poli oy to be opersti v~ in Au stri 8. as compared to .the 

. 
,interim policy previously in eff€ot. '!'his neVi directive. gives greater •. 

latitude in making restItution decisions and will be hel}):ful in the 

speedy liquidation of .existing claims. 

A directive (WX-B9482) waB received concerning the disposition 

of currencies and aecuri ties existent in the U.S.Zone of Austria. .~ 

study of thi s proHem was m~de by the (krman External Assets Branch 

of ~R'Diviaion £lnd d.1s:poaition of these currencies and securities 

should be completed in early 1949. 

In October 1948, a CI.irective (W.A.RX..9022,3) 'IISS received to announce 

e. termi nation date for receipt of resti tution claims from Uni ted 


Nations. .All Uni ted Nations Missions were duly ~ot1:f1ed 8/3 of 


October 19 'that the out-off date for filing restitution claims would 


be ,19 January 1949. To date. there has been 11 ttle change in the 
\ . 

volume of claims filed as the result of this notification. However, 

9 
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TRANSPORT WATERWAY 

RIVER MAINTENANCE OPERATIONS 

I Rehabili tation of Existing Structures and Facili ties in Linz Area 
, , ( 

Locati6il' "'Type of Work COnstruction 'Length of',

I
) 

'Right bank 	 k.m 2,130.0 
" 2,130.2 

:t' " 2,128.1 
" 	 ,2,126.; 
" 	 '2~126.;' 

Left bank 	 " 2,116.4
" 2,114.,2 
,. 2,114.2 

'(1 meter is 39.37 inches. 

I 
I , .' 

Type ot 
Operation 

River 
construction 

Dredging 
, operationa 

,Harbor 
construction, 

19 Sept to 
24 Oct 1948 $ 

1.270 a3 5 

5.610 m3, 15 

Total Program 
for 1948 

24,000 11. 


, 38,000 rrr'3 ' 


15.000 a;3 
700 m 

-Repait', & building 

of cratt 2.500 tons' 


, Fa veineil t 
Slope pavement 
S10pe pave.meh t 
S10 pe pavemen t 
Pavement 

Pavement, 
Pavement' 

, . S10pe pave.m.ent 

Total 

Work in 
Meters 

m2 : 30 
',80 m2 25 

140 .m2 40 
11 m2 4 

70 

2; 
13 

16 m.2' --2 ," 
247 m.2 210 

1 square meter is 1.20 square yards). 

1 Jan to 
19 Sept 1948, % 

) 

,18,liO m 75 

14.220 m3 37 

18.705 	rrr'3 ' 124 ,4.355 m3 30 
454 Gl 64 ,43 m 6 

, 2.010' tons 80 70 tOM 3 

(1 	meter is 29.37 inches. 1 cubic meter Is 1.308 cubic yards.) 

, " 

....-,' ',."·,,
.. ' 

I, ; 

"I
, i " 
l 
,:." 

I
l~ ,', ',..~ 

", -<.. 

;'- . 

Total % 

19.380 m 80.7 

19.830 m.3 52 

23,060 m.31,54 
497 m 70 

2.080tons83 

325630 
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R: D. & R. RESTITUTION 

SUMMARY OF CLAIMS AND RESTIW'l!IONS 
, 
jThere were 69 new restitution,olaimssubm1ttedby various 

. ? 
, 

countries during October.' Of the olaiin.S received, 10 were from -I 

! 

Czechoslovakia f9r locomotives and other railway rolling stock, 
motor vehicles, diesel, motors, and 1 for art objects. Poland 
submitted 12 claims for industrial machine tools, electrical 

Iequipment, art properties, and miscellaneous items Of jewelry.
The remainder of claims were received from Austria, France, I 
Germans " The' Netherlands-, N.orway and Yugoslavia. I 

r 

Fifty-two 
, 

claims were disallowed, of 
, 

which 40 were from I' 
t 

Italy because investigation disclo~ed that the claimed property I 
could not be located in the U.S. Zone, had been removed to " ranother zone of occupation, was a duplication of one already ! 

I 
Ifiled, or the claimant nation could hot, furnish sufficient 

proof to substantia te the, claim. " 
IEighty-two restitutions were completed. The status of 

the restitution program as of 31 October was as follows: 
3508 claims received, 1967 claims dropped, 857 restitutions 
completed and 684 olaims pending,making the restitution pro
gram 80.15% completed. Forty-six freight carloads of property 
were returned to claima..nt nationshavin:g a value estimated at ' 
$266,820. 'Ibtal deliveries to date,a!nountto apprOXimately'
2949 freight carloads having a value estimated at $192,998,520. l 

Resti tutfon was lllade in October to various claimant -I 
nations as f()llows: t: 

I
France: 

Art pro,perties released to the French Government consisted 
of 43 cases of manuscripts, clicnes of illustrations and copies
of "The Mask and the M;lrionette Magazine" located at Schloss 
Ebenzweier, near Gmunden. ' Industrial machines released in
cluded 5 lathes from the Steyr-Werke, steyr, and one lathe Ifrom Berufsschule fuer Metallgewerbe, Wels, Upper Austria. 
Total value of the properties rest1.tuted to France is estimated 
at $36,000. IGermany: 

I 
! 

" '!Wo art res ti tutions Were completed to Germany through
,the Central Collecting Point in Munich. The released property
consisted of 22 items of paintings found in Kremsmuenster, t 

Austria, and one, other painting. 

Italy: IForty-eight restitutions of industrial eqUipment, valued' 
at $203,200, were completed to the Italian Government requiring
the use of 36 'freight cars for shipment. Among the maohines 
released were drilling maChines, grinding mchines, boring , 
machines, milling machines, arid. other miscellaneous industrial 
equipment. ' ' 

OCTOBERJ948 
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I'oland: .' 
< 

Se.ven restitutions~ having a value estimated at $~OJ020J" 
were made to. the I'olishGover~ent., The rele.ased property in
cluded one lathe J . one motor v,ehicle t :3 electric m~tors, one 

· Universal milling maohine, one decimal scale and various tpols.
Four ·cases.containing personal belongings of prisoners at 

· Lager Mauthausen, Austria, and 5 paintings were also restitu
ted to Poland. ' , 

. YugOSlavia: .' 

Properties released to the Yugoslav Government cOllsisted 
. of one lathe, one blueprint' machine, on,e three-spindle .drilling
machine and one race horse. ' 

.' ',,' . " 

TERMINATION'DA'lE FORRES'I'I'lUTIONS 

On 7 October 1948, the U.S.' High Commissioner notified the 
Austrian Federal Chancellor that the responsibility for the 
resti tution program to Italy was tr,ansferred to the Austrian: 
Government. Retained under u.s. control are those Italian 
resti tution cases which have been 'completed as of the above 
date but; in which the delivery of the property' has not actual
ly been made. rus will necessitate continued work on' 
Italian properties by the U.S. Element until all restituted 
Italian properties have been cleared from .the U~S. Zone. ' 
The Austrianauthoriti es will acoept pllysipal custody of all 
other Italian properties' in the U.S •. Zone of Austria in e,arly
November. ' 

On 19 Ootober 1948 the U.S. High Commissioner notif'ied 
the heads of the resti tutionmissions of the United Nations 
t.ba.t at. the end of 90 daYS, o;r after 19 January 1949, the 
U.S.,would not aocept any lliDre,restltution olaims for United, 
Nations property looated in the U.S. Zone of Austria. 'Dlis 
action does not affeot United. Nations claims tiled prior to 
19 January nor does it pre3,udice i.p. a!1Y' way the right of a 
United'Nation to restitution. under the terms ofan Austrian 

·State Treaty. ' . ," . . 

PROPERTY CONTROL 

PROPERTY CON'ffiOL ACTlVITlES 

The transt~rct: 661 ~dditional machine (tools belonging 
to various German firms in Austria was made to the Federal 
Ministry tor Property Control and Econolllic Planning under 
the terms of the ''.CI:'usteeship Agreement., The machines were, 

OCTOBER 1948 
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for the mos t part property' 0 f German industrial enterp.;rises
whose head offioes were looated outside the U.S. Zone ot 
Austria and. the U.S. Seotor of Vienna. Military oonsiderations 
haddi,cta ted their removal by the Germans to Austria during the 
war. T.q.e incorporation of this substantial number of maohine 
tools into the Austrian eoonomy represents a signifioant oon
tribution to the rehabilitation ot the produotion potential ot 
Aus'jjria. 

At the request of the Federal Ministry for Property Control 
and Eoonomio Planning the sale ot the remaining assets ot 
seven German-owned firms was approved with the provision tha~ 
the proceeds be placed into blooked aooounts, subjeot to future 
disposition under the terms ot an Austrian State Treaty. 

Four additional estate properties Were transterred to the 
trusteeship of the, Austrian Federal Government. The .release ot 
two real estate properties and tiv~ business enterprises trom 

'"Austrian trusteeship were authorized on proot otnon-German 

ownership established by decrees of . Austr,ian Resti tution Com~ 

missions. 


INTERZONAL MOVEMENT OF GERMAN ASSETS 

W:tthin the terms of the agreement ot Ootober 1946 on 

Interzonal Transter of German-owned property between the U.S • 

.and the Rri tish Element and the U.S. and the Frenoh Element, 

two addi tional lease oontraots were approved w.hich resul ted 

in the interzonal movement ot mao~nery from the U.S. Zone to 

the British Zone of Austria and the transfer of construotion 

equipment for, publio works trom the French Zone to the U.S. 

Zone ot Austria. . 
 .. 
SALE OF DETERIORATING GERMAN ASSET 

. At the end of the war the VereinigteAltUIl.inumwerke at 
. Ransho.fen in Upper Austria, a .firm currently under the' trustee
ship of the Austrian GoverlllIient as a German external aS,set, 
had in its possession two single anode reotifiers,each with 
a capacity of 30,000 amperes and 800 volts. The reotifiers 
were ~nufactured and installed ,by the Siemens-Sohuokert 
Company of Berlin. 

In Augu8t,i946, at the request'ofthe Federal Ministry

for Property Control and. Eoonomio Planning, an authorization 

for the, lease of the equipment to the City of Vienna was 

granted. This authorization was based upon the oonsideration 

that it would be highly desirable from the standpoint ot the 

AUstrian economy to move the reotifiers from the Aluminium

\Verke, where they were not being used, and place them at the 

disposal of the City of Vienna where they were urgently re~ 

quired t'o furnish an additional ,30' million kw. hours ot elec
tric current annually.: . ' . 

Reconsideration of the lease proposal by the Vienna oi ty
authorities, induced by the prospect of considerable finan
cial outlays required to·install' the, leased equipment, resulted. 

.', 
, 

t 
1 

I 

, 
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R. D. & R. PROPERTY CONTROL 

in a request by the Federal Ministry for approval of a sale. 
In view ot the urgent need tor additional electric power in 
the City of'Vien.n.a and the'deterioration of the rectifiers at 
the Aluminium.werke at Ranshofen, approval of the proposed sale 
was given with the provision that, since a German external 
asset is involved" the proceeds of the sale be placed in a 
blooked account subject ,to future disposition of German assets 
by the terms ot an AustriWl: State '.Ireaty. 

GERMAN EXTERNAL ASSETS 

!TEMS OF SPECIAL INTEREST 

Several requeststrom the AUstrian ilIini s try of Property
Control and EconomicPlanning~ the Austrian Restitution Com
missions, and interested claimants asking permission of the 
U.S. Element to adjudicate claims tor resti tution of properties
which involved'German external assets have been considered by
the U.S. Element. Permission was granted in those cases 
where the facts show that there is a meritorious claim. How
ever, such permission was conditioned on the deposit, into a 
blooked acoount, of all amounts found by the court to have 
been paid to the, claimant for'his free disposal at the time 
of the forced sale or the ,value of improvements made by sub
sequen t owners., 

ID.vestigatio.ll of :twelve "enterprises baving or suspected 
ot having a German interest .were completed.,' The enterprises
investigated included, companies engaged in the manufac,ture of : 
textiles; oement, and contections; two, construction firms 
whioh were principally engaged in a building program for the 
German Reich duri,ng'the war; two firms ,founded during the ' 
Nazi regime 'tor the purpose of distributing German films in
Austria.' , ' 

OCTOBER ,'194S" 
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mO})ERrIllS IN U.S. Zom: UNDER DIRECT CONrROL 

. OJ' THE U.S. lIEMEN!' 
as ot21 October 1948 

TABLE I 

Ex-'Knem;y German Gavt Looted·and Total 
United GoTts &. their & German Abandoned Under, Total 

! Nationals Nationals Nationals Property Control 
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Business 
Enterprise 

1 3 1 ... 2 1 ... 
.', 

3 ' .. .. !'" . ... '1 8 2 11 

lReal Istate 2 4 2 .. - .. <lit 1 1. .. l' 2 2 6 5 13 

-Miscellaneous 
Movable Property ·7- 1 - - 6 .. 9 6 !W. 11 5 .. 29 18 ·41 

r 

Total' . 3 14 4 ... 2 1 .. 15 1 ... 12. .1 3 43 25 11 
. 

TABU II 
. 	 . 

Properties in U.s. Zone Austria Under Indirect U.S. SUpervision .. 
Administrated by Austrian Goverlllllent Agencies.' 

, 

Total Properties Under Trusteeship ot Austrian 
Goverlllllent 

~usiness Knterprises Real Estate &. MOvable 

401 
Pro~rt:L 

368 

Properties Released to Austrian 
QoYernment .tor Administration' 

1002 

... 

• 	 Miscellaneous - Foreign CUrrency 
Art Objects . 
Other Properties 
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R. D. & R. . RESTITUTION 

SUMMARY OF CLAIMS AND RESTITUTIONS 

Of the 28 new claims r eceived' from Allied Nations during

December, 15 were French claims for industrial machines and 

transport equipment, 10 w~re Yugoslav claims for machine tools 

,and passenger cars, 2 were Soviet cIa ims for scrap iron and , 

electrical materials and one was a claim from the Ne,therlands 

for art properties. 


A total of 58 claims was disallowed because investigation

disclosed that the claimed property could not be located in the 

U.S. Zone, had been re~oved to another zone of occupi tion, was 

a duplication of one already filed, or' the claimant nation 

could not furnish sUfficieht proof to substantiate the claim. 

Among these were '21 Yugoslav claims. ' 


. Fourteenrestitut ions were ,completed to a value estimated 
at $160,000 .. The status of the' restitution program 'at the . 
,end of December 1948 was as follows: 3,566 claims received, 
2,201 claims disallowed, 888 restitutions completed and 477 
claims pending. This makes the restitution program 86.6% com
pleted. Total deliveries amount to 'approximately 3,268 freight
carloads or 49,000 tons, having a value estiina.ted at'$195,264,60o. 

Restitutions w&re made ,in December to the various claimant 

nations as follows: 


France 

The general French vehicle restitution program was com

pleted during .the month, with 443 motor vehicles of French 

origin released to the French Mission from 14 districts in the 


'U.S. Zone. 

, Czechoslovakia 

Rest! tutions to Czechoslovakia' consisted of two knitting , 

machines and one small delivery truck. . 


Yugoslavia 
.. 

Two machine tools and one truckl.oad of furniture were 

released to a representative of the Yugoslav Government f:rom 

the U.S. Zone, Vienna. 


PROPERTY CONTROL 

,PROPERTY CONTROL 

Because evidence of German ownership interest was found to 

exist, eight busines~ enterprises were turned over to the 

Austrian Federal Government for administration under the 
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STATUS OF RESTITUTION' CLAIMS 

FROM U.S. ZONE € U.S. VIENNA AREA 


AS OF 31. DEC.1948 . 

RESTITUTION PROGRAM - 86.6% COMPLETED 

CLAIMS RECEIVED 	 CLAiMS DISALLOWED· 

5fA()(L~(). 2F6 100 0 AUSTRIA 200 300 4~ 'loo 
IiI I .BELGIUM 	 . 

BRITISH SUBJECTS 

i BULGARIAI . jl 

453-=====::==;:;(~C~Z~E~C~HO~S~L~O~VeAK~I~A-=-=~;:::~~300~IS ! 	 . FRANCE 156 

I. GERMANY I 

GREECE . 


1205.~I~~~~~~~~~~~H~U~N~G~AR~Y~~~~~~~~~~~~~10~S.',417 ITALY . 2SI·r 


· LUXEMBOURG I . 

" 

I	 TOTAL: 2201 .TOTAL: 3566 . 14 2 ".C=N~E~T~H~E8R~L~AN~D~SC=J~ 
PERCENTAGE SIS % PERCENTAGE: 100% ' I I 5 NORWAY' 

2321111"~=='Jp~O~l~A~N~D='==l~ 
RUMANIA 


SOVIET UNION 


TURKEY

i 

. I 	 UNO. , ' 

: i :. U.S. CITIZENS 


~,~'~~~~C=~Y~U~G@O~S~L~AV~I~A='=j~~'~4t4_._Ll~ 
~UTION EFFECTED 	 CLAIMS PENDING 

AUSTRIA 

BELGIUM 

BRITISH SUBJECTS 
BULGARIA . 

CZECHOSLOVAKIA' 

141 FRANCE 
~~~--~~~~----~~ 

'1' GERMANY 
.. GREECE 

15~ ~~t==·~HU~N~G~A~R~Y==j 
136 ~~___.:..IT:.:.A::::LY___-l 

LUXEMBOURG· 

NETHERLANDS 

NORWAY 

'l18 ~r---'.:..PO::.L=A..:.:.N:.:D~__!", 
'RUMANIA 

SOVIET UNION 

TURKEY 
. U.N.O. 

U.S. CITIZENS . 

.TOTAL: 477 

PERCENTAGE: 24.8% 
TOTAL: 888 

PERCENTAGE: 13,4% 

'" 	CLAIMS DISALLOWED BECAUSE OF DUPLICATION:LOCATION OUTSIDE U.S.ZONE OF AUSTRIA OR fAILURE TO 

SUBSTANTIATE CLAIM. . 


*'" ALSO INCLUDED IN. THE NUMBER Of CLAIMS DISALLOWED' ARE 710 HUNGARIAN' AND 145 ITALIAN CLAIMS 
WHICH WERE RELEASED TO THE AUSTRIAN GOVERNMENT FOR' DISPOSITION. 

/ 
'I' 

I 
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DECLASSIfIED 

1 
R. D. &: R. RESTITUTION 

COMPLE'TED RESTITUTIONS 

FROM U.S. ZONE ~USTRIA a U.S. VIENNA AREA 


(IN. THOUSANDS OF METRIC TONS) i 
.I 

Dll 7.12 

6.41 

- LEGEND: T.OT A LS: PERCENTAGES: 
ART 55.62 11.4" -
INDUSTRIAL EQUIPMENT 2. 3 ..28 47.5" 


TRANSPORT EQUIPMENT 17.47 35.7" 


~ OTHER PROPERTIES 2.67 . 5.4" 


GRAND TOTAL 59.04 100.0" 

.TOTAL FOR COUNTRY 


IDECEMBER 1948 

6 

5.8E 

5 4 3 2 I 0 0 I 2 3 
3.57 AUSTRIA 0 

.10.04 

0 . -3.60 
, 

0.02 

BELGUIM .0.13 
10.14 [ _0.32. 0 

0 BRITISH SUBJECTS. 0 

0 -0 .0 

0 BULGARIA' 0 

0 . _0 0 

0.15 I CZEC,",OSLOVAKIA • (:i.l?2 

0.24C -1.00 ~O.IO I' 

0·f7. FRANCE· 
·1.57 ~9.24 0.08 

6.24. GERMANY 0 

0 .0.24 0 

0 GREECE 0 

0 -0 •. 0 

0.02 HUNGARY 4·07 

2.7[ . 
- 8.62 .75 

.0.6~_ . ITALY ..0.86 
-8.25 ~ 0.28 

0 LUXEMBOURG - 0 
" ." 

0 _0 0 

0.18. NETHERLANDS' P0.09 
3.00 -3.41 ~ 0.15 

J 0 NORWAY 0 

1. 

81. .1.80 0 

0.19. POLAND a 358 
. it 9. 67 

0 RUM.ANIA mO.51 

0.03 ·0.55 0.01 
'. 

0.04 SOVI ET UNION 0.01 

0.25[ .0.32 0.01 

0 TUDItI!' 0 

0 
." 

.0 .0 

0 U. N,o. 0 
.' 

0 _0.03 0.03 

0 U.S. CITIZENS 0 

.0 .•0 0 

0.03 YUGOSLAVIA .0 

1 

57 
1.20 c:::= . ·1.98 ~ 0.18 
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DECLASSIFlED 

R. D.: & R. RESTITUTION 


I· 
! 

I 

i 

I
! 

. , 
! 

! 

500 400 300 200 100 0 0 100 200 300 400 51 

143625.80' 
AUSTRIA 0 

0 * 143832.4 16.160 

1311.001  BELGIUM -, ""...... 
IC· "*263.4 0 

0 BRITISH SUBJECTS 0 
0 it 2.00 2.00 

I 

0 BULGARIA 1'1 0.00 
0 ti 140.00 0 

, 

59.,70.. " CZECHOSLOVAKIA 
~191.05 

1 
it 5492, 65 ~I :3.~ )5 

.2253.55 FRANCE 
2102.95, « .. 7504.35 

1310.50 GERMANY 0 

0 * 1310.50 0 

I 

0 GREECE 0 

0 1.00 
I

* ..00 
1379.00 HUNGARY 

3938.00 » .'11970.10 

2020.00 ITALY -!l12E1.10 

1849.80 .4531.00 

0 LUXEMBOURG 0 

0 '.'0 0 

1251.15 , NETHER 175.0C 

3657.75 <l '. 5143.75 ~5~.85 
0 NORWAY 10 

600.00 * 600.00 10 

1120.00 POLAND 
7888.10 t{ *11314.00 ~ 3l 40' 

]~~ , RUMANIA 12~7.00 
, * 308·00 5.00 

10 .40 SOVIET UNION 3.00 

·78.7'~C *157.20 ~ 175.10 

0 TURKEY 0 

0 O. 0 . 
0 U. ~.o. 10 

0 .45.80 ~45 80 

0 U. S. CITIZENS 0 
0 itO 0 

5.00 YUGOSLAVIA 42 

986.701R .2648.45 

)0 

1434 

1713 

980.0o 

533.0o 

2274.50 

8.10 

1228.65 

ESTIMATED EVALUATION OF COM'PLETED RESTITUTIONS 
FROM U.S. ZONE AUSTRIA 6 U.S. VIENNA AREA 


AS OF 31 DECEMBER 1.948 

(IN THOUSANDS OF DOLLARS) 


_ ART ~ TRANSPORT EQUIPMENT 

c::=J INDUSTRIAL EOUIPMENT : ~ OTHER 'PROPERTIES 

" 
5118.85 

.20 

.65 

5673.10 

, 

, , 

-
TOTALS PERCENT AGES 


153160.10 78.4" 

C:=J 21382.45 11.0" 

11023.85 5.6" 
~. 9698.2.0 5.0" -

GRANO TOTAL 195264.60 100.0" 

.. TOTAL FOR COUNTRY I 

NOTE: ESTIMATED VALJ,IES BASED ON CURRENT, U.s. DOLLAR PRICES. 
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DECLASSIFIED 

'R. D. & R. PROPERTY CONTROL 


Trusteeship Agreement. These enterprises inoluded a ohain of 
drug stores, a textile faotory and retail outlet, a oosmetio 
manufaoture, a forwarding agenoy, a,glass faotory, a mining
enterprise and a produoerof, sanitary equipment. 

. , 

Two restitution olaims for real estate and one restitution 
olaim for a business firm were reoeived from U.S. oitizens and 
referred to the Au,strian Property Control 'authorities forpro-,
oessing.' , 

" Restitution proo~edings Were, authorized empowering Austrian 
Restitution Commissions to adjudioate eleven olaims for German-' 
owned or partially German-owned properties with appropriate
provisions and, limitations to safeguard and preserve any bona 
fide German interest in the assets. ' 

Authorized sales of oertain German assets now under 
Austrian Federal TrusteeShip totaled 10 different items whioh 
included: two dredges, aconorete mixer, sorap iron; rails 
and ballbearing&. These sales,were warranted beoause rapid
deterioration was deemed to be endangering the future va.l,.ue 
of the equipment. Moreover, storage 6radministrative charges 

,were beooming excessive. 

A request, vlSs'reoeived froln the Federal Ministry for 
Property Control and Economio Planning to authorize the transfer 
to the British Zone of Austria of ~ horizontal milling machine, 

'a drop forgeaad a horizontal forging machine , all looat'ed in 
Upper Austria and owned by theSteyr~Daimler-Puoh A.G. ' The 
transfer was approved on the basis of existing agreements. 

Two of t,hesemaohine tools were urgently required by a 

steel'prooessing plant in Styria where a breakdown of the 

fir,m's own machinery was endangering oompletion ofaa export 

order~.The transfer of the horizontal forging tnaohine from 

the p~rent plant In Steyr to Graz was effected in order to 

oonoentrate the production of bioyole parts in ,the Graz plant

of the Steyr-Daimler;..PUoh Company. 


GERMAN EXTERNAL, ASSETS 

GE~~-OWNED REAL PROPERTIES 

In. the U.3. Zone there are 764 real'properties whioh are 

believed to be ·German owned,. These 'oonsist of dwellings, farm 

lands, castles, apartment houses , businessestabl ishments" ' 

,forests, hotels' and inns. A preliminary examinat ion of this 
list indioated many are subjeotto restitution olaims. A few 
of the hotel properties had already been investigated, but 
indioations were'that a further examination of the properties'
in question would be required., especially ,of the more valuable 
properties. 

____~____~__,~~____~____________~3~2~5643 
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R. D. & R. GERMAN EXTERNAL ASSETS 


INVESTIGAT[ONS OF GE~~ ASSETS 

Investigations of ten enterprises having; or suspected of 
baving, a German interest were completed. These incl,.uded a 
wartime airplane engine and'parts manufacturing enterprise, a 
plumbing equipment firm, a farm implement manufacturing company
and a pharmaceutical products manufacturing and sales enter
prise. The last enterprise was a branch of E. Merck Chemische 
Fabrik of Darmstadt, Germ~ny, one of the largest producers of 
pharmaceut icals in Europe. '. .' . 

Investigation of Flugmotorenwerke Ostmark G.m.b.li., a 
German-owned airplane motor manufacturing enterprise established 
in 1941, revealed that its principal fact.ories were located in 
the Soviet Zone. Indicative 'of its wartime size is its owner
ship of 4,300 machine tools. ; The Soviet authorities removed. 
machinery and tools valued at approximately 85,000,000 
schillings. Property belonging to the firm located in the 
U.S. Zone consists of 65 machine tools and a bank credi tof 
1,500,000 schillings. As a result of its loss of equipment
through Soviet seizure and the demilitarization program in 

., Austria, this firm is totally ins01vent. 

I • , 

, 
. ' 
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DISPLACED ·PERSONS 


GENERAL 
.; 

The Soviet Element registered a strong protest in the Dis
placed Persons Directorate against the granting of Austrian 
citizenship and permanent residence permits to Displaced Persons 
by the Austrian Government. They ,charged violation of the 
Potsdam and Austrian Control Agreements. The matter was referred 
at Soviet insistence to the Executive·Committee. 

The Israel Government continued to fly Jewish Refugees 
from AUstr ia. directly to Israel. Nine flights carrying 412 
refugees were made during December. 

367 Displaced Persons left Austria during pecember tor the 
U.S.A. under the Displaced Persons Immigration Act of 1948. 

RESETTLEMENT 

The total number of Displaced Persons resettled from the 
U.S. Zone of Austria during December was 1,779. They were re
settled in the following countries: ' 

Argentina 142 Sweden 8 

Australia 3 Syria 2 

Bra'zil 314 Turkey 1 

Canada 169 U.S.A•. 367 


.France 149 U.K • 357 

Netherlands 1 Venezuela 3 

Palestine 219 Austria· 44 


The Argentinian and Swedish Resettlement Missions withdrew 
temporarily. It 1s anticipated that they will return to Austria 
within a short time. Tnere remained 6 missions still active in 
the Western Zones, namely those from Brazil, Canada, France, 
Great Britain,· Israel and Venezuela •. 

REPATRIATION 

The Dutch Repatriation Mission was reaccredited in December 
and resumed operations in the 'U.S. Zone •. However, they are 
primarily engaged in locating bodies. of Dutchmenk1iled in con
centration camps and repatriating Dut chmen who have lost the ir 
prisoner of war status by refusing togo home when a Dutch Mission 
came to A~strla in the su.nuner of 1S¥t5. The only other repatria
tion missions at work are the Soviet and Polish Missions. 

Total nmlber' of Displaced Persons repatriated from the U.S. 
7.one in December was 80, with 9 going to Yugoslavia, lto Russia 
and 70 to Germany. 

REFUGEES 

363 refugee Jews arrived. in Vienna durin:g December. 

I' 

,i r 
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June 1st, ~5l , , ~,r.;;,tf~,~~~ 
~1 -J~~~:J 

~ tii~ 
JUN 4';" 1951 ~ '.N ~" ';}:The Hon. James E. ivebb 

Undersecretar,yof state ~ ~1~ , i 
Department of~State ~~. Ty,/I {~ff;.,\'lashington, D. c. _ ,,{. f'l;, I 

Dear Mr. ivebb: ,~l . i 
This "rill refer to. the kind opp:>rt~i ty afforded by you O,n April 27th 

to the representatives of the undersigned organizations for a discussion of 
various current matters involving res_ti tution and related questions in Ger
many. During the cour'se Of that discu~sion with you, in which Mr. 'Geoffrey 
Le"',i5 of' the Depar:tment also .participated, reference was made by our d_elega
tion, among other things, to the then' current deliberations of the ISG, on 
resti tution and to the pending application of the Je'\t/ish Resti tution Suc
cessor Organization (JRSO) for a transfer ·arrangement. 

I\) 
u::: :With reference to the,tSGdiscussions, it Was requested by our or- '." rn 

gani zatio~ tha.t as and '''hen the final reco~endation,s of the ISG 1.-fere sub .f'\J 
Imitted oni?stitution, -,'Ie be given the prompt opportunity to be informed • 

.. cOIl.tiernirl,6(9;hese recommendations a.nd to. consult \>li th the Department regarding) 0 J 

~:::p the~. .I9i(~ill recall ~~2:.~ \-rc:~ J.E-~~~_~'?:4,~~~,.j).l!!~2::~\1:~.~i.J;{g'y:~d~}~", )~s 0 
,i 

_~!;~~; g~mlt.d. ~t~hi~ weeks information has been received that ,the final ,i"{ ~ ;i'~?5: reco-jf~enc1at~~ons of the ISGon resti tutio,n have now in fact ~een submit~ to·\t "'i 
n:: the :r:;~spective governments and that the latter are now consJ.dering the~ \ l. ~ " ........ i 

;': re co~enclationa. Under the ci1'cums tanee s, the undersigned 1'e spe ctfully~ ,.> m 1 
~-;the q:p:portunity to request information at the earliest possible date r~J,1' I 

the nature' of these recQmmendations and_ to request the privilege of pr8'§9n: 1
01. ! 

In connection \..i th the p-eriding JRSO appliee.tlon, it Was'requested . j 
- i 

by us on April 27th tha.t, if poSsible, an ea.rly and favorable decision be ar

their vie"'s on the reconmend.ations.· ~ 

i 
rived e,t by the Government. The information given to us at the time ''las that (") 
the application had been received from HICOGand was being given the active en 1 

.j
consideration of both the State Department and otherbi'anches ,qf the Govern ........ I 
ment. ~lhile it is not regarded by the undersigned as necessary to repeat '1J 
herein the justifications in feovor of the JRSO appiication, attention should 
be called to the urgency and. the im1X>rta.nce or' this matter and to the consid
erable delay \oJ'hlch has already elapsed. 'It is sincerely hoped that a prompt 
and fa.vor::JJ)le decision can be comnnmicated. " 

lover / 

\ 
.\ 

---.-~--.--.. --~--- ....-~--- ~ --. ~..... ~-. 
~~ 

1)1{)! "vtl 
\ 
\ 

hld/() .' C~t''''.t:t a\,!;t1;: " . 
h~.';·(f.S61);lPt} A.ilU3

) . , . ' 
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The remaining items included in the aforementioned discussion on 
Apri)'27th, as "Tell as in the memorandum submitted by the und~rsig;ned at 
that time. continue to be of outstanding importance , and it is hoped that 
favorable action by the U.S. Government '''ill also be possible in the case of 
all of them. 

The undersigned orgal11zations take this opportunity to express to 
you again their gratitud.e for your past and continuing interest and consid
eration in all of these matters•. 

Sincerely yours; 

·~~rlu.~·._ 
T""BE AMERICAN JE'i~ISH JOINT DISTR~UTION . 
COMMITTEE. nrc. . .' . 

WORLD .rEl'lISE: CONGBESS 

, 
.,I 

1hll/ AVtj 

/111 O() •"<:"".t:! al~frl;: ~ O,%&W:O V'dVN ddml-8: 3 2 5 6 47
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11...0\'" .'In reply r~£erto 
Gjj-:i~. 

JUL 1n Fit:;1 

\ 
'.. 

Dear Mr. 'flock: 
\ 

During the course of the dScu8sionson various a.spects 
of t.h.e·intElrnal p@st:i,tution" pro ·t:mlin Germany which took place 
on Apr::i,t .27, 19$:1' hetween t,he U' der. Secretary of State and . 
ynurseJ.f, and with r~pre8entati s of tl~~ ~ri'ca..n .5ecti.on of 
Jev'll.sh Ag~mcyJor palestine,- The J:cjtn~' Dj,;stribution Gorrmittee, 
The W~rld, ,Te"vi,sh Congress, 'rho J :Wish Restitution Suooessor 
Organizatj:on, :,GLIld the~~r:i,;c..an oJ :V,Vish Gomrrl1ttee the understanding 
was giv~Ii:that:tne Departniex:i·t· w~ . d aI!iP.l:lf'y its position on .. 
oortairiprob~ems rais.ad at th~ 100 tinge The aforementioned 
org~.nizatiori~ r.eroJtated their specal interest, in two of the 
prob'1ems in th~ir letter 6f,. June to the Under Secreta.ry. . 

Itappe~s that the question of greatest concern to the "'.' 
various groups is wllethe,r we. contemplate retainine; the reserved ~~: 
power over ·r·estitut;i0.I,l.~af:ter thi3 decision of the Foreign Ministers' '. 
at~· their Br~H16eTs me~ting to place 411ied~German relations on a 
new basi.tl has' been rS<:lJ;:tzed. IIIlI1st tell you quite frankly 
that. we do not contempla~ethe ret.ention oithe reserved power. 
In order to achieve th~ objective laid, dovmby .the FOI!eign . 
Mlnisters, :It will be necessary to abolish the Occupation 
Sta.tute and to replace various re~erv~d POWers, including the 
power over restitution, vp:th contractual arrangements. It does' 
not, however;" pretili;l.de us from requiring, as part of the contractual 
arrangement, guarantees fronitheClermanFederal C-overnment vVhich 
"Ivill assure sati.afaotory cbnclu~ion of the internal restitution 
program, and it is our :~ntention,:to.demandsuct;t guarantees. The 
Department has noyi apprQyed' the recommendations of the Inter
governmental Study Group on Germ~.my regarding the cOIl1!l1itments 
to be asked of the Gove~nment,pf thE';! Federal Republic in tl1is 

.t...field. ."~.,,.,
Eli Hock, '\.. 

"'~.. Executi:v-e Secretary, 0···....... 
Jew:tsh Restitution' Successor Organiz~tion, 

If) 6\ "\ 
270 Madison Avenue, ......... 

.NeVi York 19, New York. I_~ 

Q~alCO 'fdVN' dtlM/..a· 32 5f) 4$ 
'Z£(J1t66 diY/V f-lllOlf:.nV ,,,. 

. i031j\SSVl830 <S3J\IH:l'tl'il'iNOI.L"'N3H.L.L... a3:lnaO'tl~3'tl 

_----------:~:-;::,_:-::_::-t . '''~-'. 
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f'i:f,lld.. A;Lthough +am not :in a pos;J.tiol1, to disclose tile terms of 
th,e ;r,ntergovermne~t8l r~c6mmendati0l'ls, I cs,J;lassure you., that caxe
f1116onside1'~t:ton ~has beeh i,riven to thesu.ggestions on this subject 
th~tlirererecEdveda 

, Wi-lJh r¢spect ,to t~le'problemofthe use of Deutsche M~rk bar... 
anQ~s *.6q:uired py the Jeti.i$Restitut;:on~ucc~,sElororganizationJ we 
liave,gicven ca;:-afilleonsiderati'ontG tti~15 issue'. T(le Departm!3nt~... 
centl:iY~ .requested , the,Wn:I:ted Stat;$3 fr~gh 'Com.~"Ls!3ion'er to f!e~k the, con... 
curr~nc$ ot: his ~ilZ:,i'~ish !1'llt4 l!'reno!,! co;U,;eagtres ;tn·;]. plan 't~hereby ,~0 
~ll:)u1d b~able" unc:l:er appropriate~~~ds,to use ;tts :mark b~ances 
f'Qr the purc:lJrise mid e~()r,tqfcer.ta:t.i? 'goods needed for resettlement 
andreh$bilitat.ionlIi9r~{.' ,In authori~;!lg this d:~pa.rture from the 'ge.ri~
eral 'pQlie;:r regardingtl.ti::ti'zat~on' of 1for,eign:..l1eld m.a:rk 'balc;~ices, the 
.i)epartment tookintoaCCOll11~1i the .special consider~tions which apply 
·~o ,the fund$ held, byifRSO.' "In pii.rt:Lc~', we were inITu.enc,edby the 
history of' .the e$tab~ishment of the pt)ganization, the charitable 
r~tureof i-t,s ap,eratiol1,1.:1-.nd its al:!sistance to the Occupying Powers ' 
a..nd to the Fed:~.i~<il RepubCLicin f.inding new homes for pars~ris' who "mula 

,othemnse remain a chq,rgeonthe' German economy. 

The successor,ship of 'the li'ederal Republic to the Hai d1 'i6 the 
lllOSt dii'ficult question you hav(~ raised. the, position ,of the' three 
0ceup;'!tiI)'g P:owers has) ofcollrse,be,en clearly eXpressed in tripartite 
f;ltatemem. s 'to the, effect ~hat ;t~Gover.lml.,:,nt pf theft'ederal Republi'e. 
113 theo1".J.:y oorrrI-<:ll:i GoviS'rr~mel}t £:rael;r and. ~eg1.titnately constituted 

"and thel'~fore entitle\,d to speak for ,G,ermB:ny,~ th~ representative 
of th.e Ger1l$1 peopl~,. tore' ar$na~ a'Wa;r~ of any instanc~ where the 
s1.lc,cessQrship f'~ctorhas preJu~~d. 1{he merits (If re.s.t,ittition cl~ims j 

but~tthe$a,me time l>1~ :tecpgmze, that this is nota final and 
fla,isfac,tory a.nswe~{., The" su:ce'~s~:i)l"sh:lp '.qu..:i5t1oninvolyes e;cceeding:ly 
conq:,1icate~ legal: and p~li~;lcal coi:m~cie:ratibns, hearing' upon many of ' 
the' 11l$;.jor issues.invQlv;e.d :tn, determiriiIlti:l the .fUture sta;tuB of the 
Governrnento.f theF'ede!'talt~public~ ,The probla"l1 is not limited to' 
restitution, and ,it cannot b.¢ r~50i1ved.$ol@~y Within 'that eonterl. 
At, tb~s s;t~ge I can. cully a$Sllreyouthat the~J,)e.rtment is wUaware 
o.f the importance of, thtsqf.ttestionfuri re~;itiOb.to rest!tution and . 

v-riJ:,l not fail to exert its e,££or;t's tq I:tnd a satisfactory solution.. 


'l'he f:orm of this replyconi'irmSP1.U'i u.nd~standing that the 

representatives, 

AUtj
1hP/ 

an·rl~ Q~tll'O VHVN .d (Jf11 /..a . 


,t~.1~'/~S'!.;') ;;-lfr} AJlU 3 2£(J186 d/VIV 1.t~Olf;J1\, 
 ;;' 

" -bS " 8t:l, i a31:lISS'f1830':s;i~lHnC!\f'\fN,OIJ.\I~3HH\fQ;;:JnaoC!d3l:!, 

~------~~~,~-~-~ ~A-"~--~~~~ 
';' 

http:re~;itiOb.to
mailto:r~50i1ved.$ol@~y
http:ap,eratiol1,1.:1-.nd


. ":~---;-/'-'/ 
;//' 

./..... ,./:,. . , . , 

/' '. 

/~ . 

';... , '1 '.., 
,~ - . 

':t\~pr,~s~nt£o,tivas. of the other aip9v,t}' ~,.~t~d· or:geriizatiitOll:s" are 
'.a,~e:er;l:ble'l;;ha.t ;ttshotild :be. lnadie t1:lt<ll.lgli you., . 

~ (to IA/' 
GER:GEA:GWBaker:g:tl:etg 7/6/51 GPA - Vl!'. \ilJi1liams. 
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55 ,New Cavendish St. 

MELBOURNE CI 
325 Collins StreBt 

MEXICO CITY 
Calle de Cuba 81 

MONTEVIDEO 
'Calle Florida 1418 

MONTREAL 
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PARIS VIII 
78 Av. des Ch. Elys&es 

RIO DE JANEIRO 
Caixa Postal 2344 

R o M E 
Lungotevere Sanzio 9 
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,Tarapaca 868 
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Grev Magnigatan II 

TEL AVIV 
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~ 
ii,,' ~"f~\ 15 EAST 84TH STREET:

~'1 NEW YORK 28, N. Y.' r'"'' 
\~',~ ,~L.\ ' "'" ~\ . ..t" 	 "., ....'l tt:~j~....t ' 

~ ,\\U ~'\., \\'i '/p., i)JLJ'~'''''' " 
V ~ '\j ~ ~_.~ r# 

'" 	 '" .-.r" '()rt 
LY' 

~ 

~ ;2,:", ).. 
~. 

. ' . 
C~:iES: WORLDGRESS, NEW YORK 

TELEPHONE: TRAFALGAR 9-0400 

June 1" 1951 

')"'i\,..J ,t,i )
, ";IV, i '" F"! '",', " ".(''''<''! ,II ",~ 'Y t . 

('?/ ... ,I."... "'\; l 
",-.~___ i 

Mr. George A. Tesoro 
, A~tlng Officer in Charge 
Western European Economic Affairs 
Department of State ro
Washington, D. C. m 

ro 
, Ref 0 WE 	 • 

My dear Mr. Tesoro: '" d C; ';;,,00 t.f /1 ~ -/ ol s-/ 0
", / 	 ..( 0 

In reply t~q~iry of April,12, addressed y' ~ 
to ~ Peterson, you wrote m~, on API'il 16, statin&, .........
that as soon as the negotiations in Bern are concluded, 
you would be glad to answer any further questions. m 

u 

I was told that the meeting had been adjourned 01
sinceo I would apprec1ate very much any information you 

are free to give me on t.he question raised in our c.9£
respondenoeo - 

.... -*"""" 
t'. 

Sincerely yeurs, 

p/~/~ 
Nehemiah Robinson 

NR:ls 

c__ 
c 
r--' 
a-; 

(0 
(11 

!:C:. 
r:::l 
~J--~ () 

(fl 

":r: 
.~803 

325R51 



RG 	 i·S9.,, ", "A\.ARCI-II\IES,. DECLASSlflED ~ UCED AT THE NATION -" 
REPROD 	 " ,~" Eotry (~J'? 19;(i;·~e!,·~/)AIJ~'iorit'f:A/AlP 8~/~Z. 

,tP:,\~ 	 /::7;..,)t.J. tPtPi,'{ 
- /tJtf,t \.eyWpp, NARA Oate~~' 

RnV 

, , 

My dearUr. 'iobinso.D;t 

li.fSIeel~en6t# i:smadeto your l$t;ta1"of June 1. 195'i ' 
regar-di·ng thaQilao.ripar,t1te Coni"er~c'eonthe Sidss-Alliad,
Accord. . 	 ,( , 

'f~,;Mgbti:ation$ ,in,Bem ir.estil:~,in P:rOi~1:OSSa,nd: 
tlW DSpe:rt..~ut c~otprediet \,*enthey will be c~.lncl\ld~4-
ol~if ~' ~~l ar5r~ant o.n·bereaohed.,' At the appropri,ate 
time$"hdi.-e~r. the',.l"c81!lults of the; Cou@ranoo, ",;111 be'i:>ub. 
l:iJe~zed'tina' th$l)i8partltientw$ii b~ gl'Qdto 'ant,nl1eiT nny q~esti.ons 

,! > ...,...,t."",, 	 ' 

yo," may haW'III, 

',' sincere"y your~. ' 

tv 
m 
ro 
• 
0 
0I 
~C.V 
-(.Li 

en i " 
I 

01.-


1{bl';•. Neh~a.hRo·b~'11,S(Ul. ~ 
Wo%'ld·.J~wt:;;,h·96ngre~l). " '\~ 

·lfj'En:st~that,~~et.;. '~ 
. Nevdlol"k. ·new 'Yom.1:-' , ,Vf\1 ' ~ ..)5/5- CR ,

JUN 13 1951 A~M. ~.I~ . ' 
~.-.. ...." ....~ 	 "

EUR:1!iE:LRWt1~~s :lw 	 ~ 
'-..6/12/51 

() 
(J) 
........ 

I 



325653· 
.'. ,,,., 

! • 



325654 




325·655 




, 325656 




'325657, 
.. 

\ 

\ 



1 

I 

I 
\ 

\ 

\ . 

. ! 
\ 
, 
i 
I 

, 

325658 




. ,;". 

. ,' .. 'ES DEPARTMENT OF STA~,E 
1I;""11'If'lM Of lilE UKnEll SlAl " WASHINGTON ' 

Of AMEBlGA, , 

,JUL 201946 

r';6ti, ,,1$"'-,': i 
-~'-'"'?'I . :',' 

:::, ' , r"::!'!I~:TER ;r~, 

t " pi(~~c;.:i1~Of1..f ' -, 
~, !rOcl i iCr.L ,", 

_. ;:----~joq-J 
; :_\"'".... :i~~0;\·.~~, 

. I 
, '"-,.: ':-7.:--,:::--,,--~.~~~;t /·,jd:~~~:~~. 

''''-----

,; 'BUDP,PEST. HUNGARY 


UNRESTRICTED 


To the 
Officer in Charge of, the: Americar:i Mission, 

, Budapest. 

The Acting, Secretary of State ' transmits for· the 

information "of the Officer in Charge copies of Gener

alLicense No. 32a, as amended, dated June 21, 1946, 
,~~-, 

and the press release rela.ting thereto. Reference is 

. made to the Department IS circular telegram on thi-s 

subject dated,June 18, 1946 .. 

. , ~ 

Enclosure: ,tr\J\f, 
~~ , 

Two copies of General License 

No. 32a and relative press

release. ' 




" ','., 

, ,.;., ~ 

,.~i~~~'.' ~iJ~~ 

, \ 
Treasur'y DepB:r't;ment' 

FOREIG'N' :FuNDs' CONTROL' 
" , . >.': ' 

June 21;,1946 

:.t~"l\r1i~~ ure:'''l1'1 ··..,~t~~:m:~~,~i~\~t~I1 r)Vil-rli·:r{}~~ '(j:!£.e:tYZ.~)Uff51 ?JO'i! 

_\1' , Q~'l' GENERAL, LICENSE NO.' 32":, ASAM~NDEJ)~ • it Y,n:LI;l, ,~,!\M,:t1)': 
UNDER,EX~CUTIVEORDER 'NO~ 8389 ,AS AMENDEii't'EXECtiTi-yiCC-ORPER",NO:'9i93-, 
AS AMENDED, ,SECTION 5(b) Of THE TRADIi-m WJTH THE ENEMY ACT. AS' At.lENDED' 

f.'B;Yk~;Y:Hi Fi'RST!<WARHpGWERS~AcT•• f:941'] , RELA:tING<.tO~FOREIGN:lFHNDS"~o~.riROL ••' 
""~' ';.l:t~.':t 'j:t.:l!:,;"tlLJ,J!. ~t"J:J,.j,,~r~~,..t" ~~'''J'~-!~!;,:''31' :\;:o.t1' ,~:_ttfn :~-'9i :t~nuo:: s';'e'ulf ;r', of ..;1,,~f:r'i:·~j'~,~:~ft':~:', 
{t,,'~~bnd ",~';l'fljZ b~di;";J Diu 01 >t:i1117J9'Iq'hs,bcd>J '<i:>f!J IllOj::r !,;":":::')~:Il'j' 

'CJ t" t, ,Geri~er!8'1;rVicie nsEfoNo.b;'3.2A~:i s.i:''tiereb1yl a'll'ierfd:-eHJ tilt: i' ea'd';:a s1~fo'ilrl'o~i:l~:~: ~ 
,~";1.H i'fl ~ ( tnt.) j "" ~ b 1 0 ,"11 ,.!1 s ~_j, J:'~V1"1 ~,.~ .~ : ,!,! .f', ,~~ ~'.'fl,~ :;'}' i tr;~,~ ·ft,~!it d':f I :: r:._!.~ m ",·t'"J:~ 'I.J~(I. 

Qf.IVINGfJ·EXP.ENSEf1\REMI\TcT~CEShTOh'I·1iiJj¥<i!l'aUfjGAR)IfA"v5HUNG'AR,:y;,t~;'AND.nRm4AN!I1A. 
i d ;:"' ? 1'-\11 !'1\<".:l'r", :1mH:H!'lf,1 '!lip" ;1 h~fiTj, 'J ~1':pH . 'Pl.Hl 1::,3 'IT ~fl:, 70 n ~ 1 ~ n!l j :l'I.I ',€;;~ :t" 
.9.':lnj <, ~,1»,od0e:f'Jhlitn'!frem'i'.t,tancJs("fJor '!lli~vi;n\i;t:expen'se's:>!:Ii'U t.ho~it,z·tWJ,.'l i.!(k ~ge!~1. 
"e ia.t f! Uitee ris e 0 is~<iherel:)y";~gl'a'n\tled(\l~'U't tlt"J.(i .;ilri g np~!Diit't!l'rtces;bf'rto.ff:ib~li6:ck'!~i:f 


a c co u n t s b y Ii B it Y:1:ip'e:r:s 01nrci~"0i;a'ri'Y j i'O'i:! i~y*diwa) It.<!w1i,(t;h*J dIVa'! Ity} GB~u{I~:8iit'iC'a';'f, 

Hungary, or Rumania, provide~ t.hat':, 


Ul.!J~;i:Y.7:l, :1'01' ~'i:n orril l:"'i'tj'.';,l1o'!),~e(L! rti llnjbi,:g"'l,d.f~ldH,'J a1 

J'i :1\'11'1",: '.1'" q . (. a) . 1S u c.h Cr1em1i'-t.it':a:n'c:e' s: -",glr e'!) Dra:(ire'.:io~n lty,f,'flar :t t:h;~J'h'~~re!s\'s.a':r~:y 
• br.'¢in " ~ in:i ,,,:r "iM v'iIn g. e:x.p'e~nS"elSr ;o.f. flt be "pB<y;e'e'1::8'n'dafH;i~s' i.ht?:u;~re:h;Q;} d"~+EfnH' 
• '{ r. ,d J r! f ~:,\ }:IIJ'b~a,ie,miolt:i made 'f. r o~ ian": ac co.untlJ'o1tlhe·r lS'~t,'tir~1n~ '!ihi. fa c'8ciotJ'ntt'1!'*n 

~ 	 • ", '. • " . - " ,", '.' ": '.' ' ':", • ."", ,"','. (! 

the name oft or hi whlch theb'ene-ficial 'int'eres't is 

:I i1 (~i il;'1 n ~ il',:) .i: :i';, ';nel d: by" :tlh-et-p~rye~~~;b'r~ .:a~· 1ii'~mJ>'e i ~;b(f ·n;i:si\ho:uis ~hoJ,d;. . an d 

.. Gn ~. ft' a~' t,'1'~~V O!\~"., "; '$ '! ~,W al:".n !!'t .')0 ~.{) , !'t!~} 11 t;,-e' i,l~ ,j".f~'1J () j, ~::;<$ ~ rl. :i ~";'l 'e ~ :~n ~ j,"1.'.j. ni~:;"':f 


(b) 	 .S'uChi'; :1 e m:lJt,t'B n·C; eIs 1Vd:o' ~1i'O t, ()e x'cie'e'd ,.; $ i'oo'o j irnlj fa!il',yi o n~e~ Ic's';'I'
endar month to a~y one household, except that in the 


'" F.\ ,h':~ L'l r. r.t '<,H! 5i:cis'i~ jo (~)irnd ilii'dtii{lS:;i";li'o:1a~r;~ '"C1i'lt ilz'e'.ril!i11Iot~ j~sub j.e c t:s 0 f 

, ~ t '<"'. "j; :: "... .~ '".: ' .. ' " f. ' ~;,' __ . t.'.",.,:--,,\~,:, 1_::tJT

• hI 1. 	 .olf, l-tl,:,! uDt:a.]:'y.,:H'Bulga:r,lat-;"'Hungal'.Y:. 80 I' R-ums'n'i B~.-()it hee',amou,nt,do:e's 
, ,'not e'xceed $100:, plus . an- addi.t ional sum of . ii~ t,m,o,re ,,' 

(' 	 than $.25 for each:member of the payee's househoid in 
addition to tHe. payee, but in no event shallmor'e than 
$20.0, per calendar month be remitt.ed to any sucll in-, 

.divid'ual lind his"household.' 
,,-,.' 

, ' 

~ .. ,," 
, '',(2).'RefuQd.s. Any person in the United Statel9 receiyin,g'the., 

amount of. Ilny:reml,t tance ordered pursuant to' thi~ g,eneral' license :f~r 
transmittal to Italy, Bulgari.a, Hungary, or Rumania may refund such 
Il~ount when· advis'ed fha·t . the remittan~e ca:nnot be' effect~d. 

( 3 ) De fi n .i, t i .on • 
.. hous ehold'''' shall' mean: 

A.s 
, 

u
, 

sed,{Ji(n~Ht'his gen'e
' 

ral license, t,he ·term 

I' 

(a >' 	 Those individua.ls sharing a common dw~11ing 9S a, 
f~mi1y. or, 

(b) 	 Any ind'ividuai not sharing a common dwelling with 
others las a family. 

.,t.::::") , E. H. FOLEY. JR.---
Actin; Secretary of the ,Treasury 

• 	 Put 1311 • Site,. ;':(b). 40 Stet. 415 end 91.18: S!tc.,2" 4. Stat. 11 54 St.U., 179'; '1I',St!IIit'. 

U8: E•• Or,d.r .~~9 ....~nlo-;· 194~,," •••lId.db~ I..', 9rder'8185. Iv,n.14. 194'1-. Eil. ,Oraer 

8132, luI,. 28.,n·U. I.•• Order 8963, Di,.:, ,9. 1941. elld £a.' ,O'rder, 899a;, Dei::,; '26. 194,1';1 Ea. 


. .;.'
Order uta. lui;:, 8. U4'2 .....ended b,. Ea. Ordn 9U1.J,Ullitl.' 1945'1 ...t.il~tlio.n:~'~J~Ju·:'H ';j
to; 1940'; ......Dd.. Ju". 14, ,1941 • .loll,. 215. 1941'. a"dFeb;'uar,. 19.19415. .' J;'~.:("., . 	 .",,'..~iI1{~:.~, ' :4:'i-,:~:5;. ',:, ,I 

~ .• _._------" .- -~.---.-- ..---",",-	 ,L""_4__'~"~~_7'-_"____'_~" . ""~_._ .....1 
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http:individua.ls
http:remitt.ed


'It b J (~i~,~~~·u.t'~d ~:,. 

"~', ","'" \ '," 

~"t n~;;:tj~t'·-:" P:tt;'l1J;q :t. . T,REASURY ,DEP,AR'FMENT·. 
..~~'~~~i:~t\:~(~f 'W~s,hii~'gton ' 


~).¥:(3 ~ ,~~', ~':iUL 


FOR RELEASE, MORNING NEWSPAPERS. Pres's S.ervice 


Friday, ,June 21, ,li9l!l:q4~1A2,A,·.~1,~,f. .(:ew ;N:Gitqi;::H,YJ;,t:.~~gifst~j', 'No~ '"V:~3.89,,',: , 

,.$. f' N" or't H~Nl;;'lIJ:;;ii'rl!! UD!{j!;~T.~fmr.(1..11~~1\.; ~1\;~~:{?'~8" OV,()ljK!t{6 ,?J,~J.r.!kub.~:~t~~,,~~!~q
4 

C!~lTiini'l~A;::}\ ,'UA Yat~1\1::t :nETf!i:rJ:t1.fJ!1;I;(J;;')prt~~m7J;·'iO ..'~'d.)2,)1~jJ:;'~~:J.~1l·:,?~{'Ji~(!f~~:&I?IY., :. 
,:::,~~~9~~I!iE~~ ..§gM:!.z ~}),~:;~!~J~t'~1!!G.1:![f~fl~~~~!~ ·,:!~1~~1~~~~!~~:1b~:~;~?1~~:;,~~~~~!a'
r'esiding in t,h'osecounttie's 'ma:ynow, ~ec'e'ive, l'imit'e'o' s'UpP'OI'.t, ,remi't 
tances hom their pJ-ocked p'roperty in the Unfted St~tes under an 

8 me Q9!!1ef1i~b ,\0 fa t.oe~llg I' a~. jL}i!,c:e:R8r:el NoT.) 1:32Ai?i:~[8t!J:e'd.;)t:od ay~!bY.J tJ1"el ~1f,rie.a.su I' y 

Depsr1tment •. These. remittances' al'ep~'rm'itted in ~rdert~ a·lleviate 


i1kl),~iiP!~;~ Yd'~,!is.~~1JIDfn'Ji.ie v.E!\J'l~I},p:e:r,s'p n~'il.iil\,ll-:r d(s.h i'Plt:,w,l:ri;¢:h!'lh·~5v ~S I:! e:e:n: )t{~~u'g.nf:lt~o 

the attention of the Treasury' Department. Ttte amount, nowev"e,r,wil'1 


.q.~~ <J ~'m i tJ~'ct !1.t:Q c,':rma:xiI!lUI!li:,~fi;;$ 2.0;0.vp.e I' 'tmQQ t~h,t! f,o r :t II ny 'p nelhou~igho r~Y:: s i n'c e
'-' ....·~_."'.r-.~_..' ~_~_~...... """;:;;'~~_';"';''''''''~!' ,;._.: ...........""'"~,I'\._ .......~:-w.~~~~_\"'.'....................__.-.._><..,~...__ ~. ",. " 

I;llq! ~,g;e_n:e 1\;t!ll(ldett}IUrmi-n...,t!'~(m:;;Ms:ly'eJtl ;Q.e,e neQla,d.e gwt fh 'J; r.e'sp.ec t'S;)t,o<:i~'!\'el(fjf,S!- . 

PA)~s':iiM 9!1i10 f ~,t,Q.e, JP 10:c:k,edwpr,op.e:rit:Yi lPif l·t~~a.e,) ~OUll'J.~C~ou~t'~:i es if d '?' ,j"l.t (l':j ::;'~~ 
: -; Bd =':, .i~) ~,t:li :';;¢;'~l.,~j ; R.t. n 5::t\,a.~!l '~{ \3 ~"1;'k:,:?lnA,H'r, 

IndividuaJs residing in theae-c-O'unriIes who are not citizens 

V,0Lrr; ~s,~,Pd\.e\c ts r. 0 f ,e,nel1!,y. . .\',c;oUnij:.r~ie s 'I ma Y; gr,.e,c!!)i)vien (up !toH $1, QO,,' per 'ino·~:th 
1:.~f1ge ~b;~the~) n!,!w,r{l ~,C~eO!lleilif' r·,pm·r. t l)e ir; jbl\0,cke,d~ff,u;td8. Jj [lPr i~r tot hi s a me'nd'· 
t.m.eQ\f1:I'J~tu~~..1 i;-.:::.en·s:E!(! ,ext!'l!nded:htl1.i s~pri~ i;lege on ly. tocii~9d'itv;idullls . in I h ty • 
.c1 ~~::;'$A:~:i/{j s.i:>1 '~,~;:!:!:Id ~;;{:i Jl:ilJl~J? i'lJc 'ro ,~o ·f~~ri.{-ftt '9d 1 

h n '" ,: !~ t. (;~I ~ Jj1i~l~ S9.r,y 'oJ f .i;q ~is:ljS.' P..p io,t e.d",out! t,ha:t a';~ ,Ii' eli ,t'r i c ti on s ag a i q s t 
remittances to' these countrie~ hom 'ir~e'fund~ were removed last De

'~ie:niP er,... t h,~i9Iug,l:l} t Vt; !'it!! su~'nc;e: eO ~I (Gen.a,r a,1.B:L,f~ensle""No·': 69,4;. {cl ~ 
Sf';~ f'S 1'1~!.r1 11~·~:)~~~; t.·Dttl'dl~,~ui)ri f~fZ~r .ir.Oi;.()·,~' ·:'~.$LH3m ,"'L,d."Hl 

'hi' "'j:; f' t dll rIA tlt,en,t,.i;.C!,n ::\w.~!s cc!:i,r e.c)t:eqlltlO; btl,he ;,ftsct.,ot l)at,~,Ge ne I' alL ice n s e 
"N..6;::- ,3 2'A·o~P.elJd :no,t£, ,w's,iWle1' t:he,p,lloy, is]i 0 f1\s.~ 'o-:f,!].G",e,n e,r(a:·lr,:i'Rul.l ng No; '11 A. 
!::; '! ('J(!1 :t c."'; ':i (1. mu"'~ r 'SS.rt n.i :l,'t h b·(.~ !~ .3' ~H i..:'.;: ,,~'JU! ~ . nef?-?-:rc;-' ::~. ~it 
n i f) t' g~d i) ~~. t! 01~ ,~1.: '~ !!I ~l{ 'f}~, '!!Y rLf "r Ct '-;; .'J!' d m';'~;f~J ii.:> tot '!~' . ~i;',' ~~ 1 , 

nmP '.}1'om ·~i.gi!~):l!I:),\i'~; 0 .. ;,l; ·2u.;f,,~~';:li:q "dj 'Q'l fH~" j 1. b.t~& 
-! 

-ni . rl!:;tiJ~ "-l'n,:'p'-lo:$ h~,~1:ll j,.i"..t~''t t:;d- rt':tr):,;tf?:- ~~ }~~!" 4t 7;j:('~.' O,Q:,S.;t 

,>;~ j univis~~~ .ojA,ab~2inU s~! ni "~J e "t.t!(~ ; "hm':le,'if' {~ )
_!:.:,.. : ...... --:---,..."" 

'1.<' '1 s i?.n {~~ i, 1 r a l ~'ifHit~l zi rit 'l' ~ :; ~'E bU'-~'~:'~,H1: i)~~1'!lr'·{!'J 'b) :t f! lJ !Jill'i!;'· 

" 

m1'-:;:'; ~,;!1:1 tf,~rI.s~)fl rS'-.1srt~;; ~it.i/r:~o~99o~)rr:gu ;: ..ll~ (:z, )~," 
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Serhil 'r;o •. 1',,249 
, _.l,· . 

.th6stcel. 'tr""rot hn': dcirclol;cd 1\1, t!.Q i'1J!"t,i]'nt,iol! o~'the 'Jovcrnr,lcr:t. 

l'his:'~~r,'s.'thf;',IiCCOl,d 'victory of tile Gocrir.i': corabl.llc over ttl"", bi;' 

:sted J'I(~n of tho huhr. The r.ubsidiv,ry bna1c:h oT 'tlltl (iced ni:; 


, ,\erkt:l '~:Il~' so:;n Ulilalf'l":ltlted with t'le AII,ir,e, lln(]er ,t:!t() nWlc "/.1.P11:1: 

,;,:Oi;'fAll, ll'.m':d!?;, (;Oi::J:IIlG A.G.", Linz. It",rtr. p)omri"~d to'l:\;ild !lGvi 

~tcel plnntsluld 0.1\ ':iIldlif'tr'ifll hV,l'h,or il; I,j I~:i for ,'~he pro:luetion 

of nor.llnl nteel:s, whilo the illj:.i!le 1,11l1!lS ;'or:u';:tt7i ";'(:,'1'e- to r,ro·,i;,;ce 

up6ctril' atsels. 'An i! -'F1Cdh,Lc iricr(;iu'o iI. "u'tj;ut "'~f,' u.x.pectod 'i 

throu"h the titilb:o.ti:m of dor. In 19p7, tcwEriheh" hW:i pro

, 


duced,'1,'E:70,OOO tor,so!' .iron 0),('. Of:.W~I:'ch' l,50:)~OOOhllcl' boer. 

'frunted in, D(lrl~Y:i tz ¥lit:;' n~rielcl of iH:H amillio~ tons :01' CJ"uJa 

steel. ,\. IT. the first",f.evcninolltl'is' 01'.. 1~:;S' on:, produetioll' reaclied " 


1,613';:000 ,tons . Guido ~;chJ:1idt" foruCl' Ji.ust,r:Lnnf'oreirn 'r.linistul", \ 


vias ,"p;':ointed mrmr'f:er of ,'the fiocrir,/":::er}:c..,ill J~i:n'z in 'c~l'lpel(sHtj on 

fOl<thc'hctr!lyul "61' Char!.cellor .schu~c;lI'~,i~R' '. 


" 
','.','rho COl;lrlI!f, conbine (;nterod, Rtill' Ilnother field of 

;husiitlss, lI';Austrh~:.' It 1,ook pOBs'ession" of <"he ..oi'l distriulltion 

CO:'!lP!J.t;lJ' 'Frm1.o A'.G. ~n Vienna ~\nd' f.'oTl"ed t.he, ~,;e:':7.:01vcrtri()b del' 

lie:l,C\i~werke J[orr-l.nni't G<'i~:rinrA.G. in'Viennu~" 


'The Goeriru: :;cr)~c nre now 'enpl~yinl·,:·b,0,,'OOO workers. 
. .~' • .1 

,~ . j, I 
/- ~I., 

c., •• ' :11 

, ,iE1r.:iidiDJ,. 13},FLOVI 

,~eporl. prEipared b~ , Lt~ColO1:el, G.S.C.' 

j'lniila .D. !,:er.lan .•Chief, j, Y :JLiee, UrD 
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Reurao. \iX.,..8046~, 
.~. 

1.. 'fe are preparing paper :eor Finanee' Dlrectorute 
on~~sti tution of seeur;1. ti:S.:1 . We must point out, however th.at~ . 

(a) tinder point 	3.reference cable" vast me,jeri ty . 
of securities in Berlin are in hands of tho .. 

. Rus sians who have so far refusad to submi t any 
I inventory or informatlo11 regarding these 'seenri ties. 
It ma:y be impossibl.e to obtain such an inventory' 
fl"'omthe RUB si-e,ns" a:nd 'tie may have to d"epend upon 

. inve:nt'~ry being made in !3ountl"ies f'rom which 
securi ties havEl ber.·m looted Q 

<::> "a 
'(b) Inventory from' J\me:r-:!,caJ.'l ~31de' can only b~~ based ~ 

'upon ~ecuri ties. wl1ich have been deposl ted or rep(ll·tai \ 
unde:rMil Oo'l}1; Law 53 a:nd thoBe secu:ri ties nc;w in 
,PoI"eign Exchange Deposi 'J,,~ory 0 Such inventoPY 1JJill 
l~equlI'e some time fox.' completion. Prlorl t~r ht1:l.S 
,been given to. inventory ·of "non..,monetary gold. a.nd 
:foreign c1.1rrencyJt in Depositopy .. 

. ~L w\~"". continue to hold up return of Austr-:l.Qn 
secul~i ties' pending I'9sult of efforts to reach QuadrlpartS. to;~ Agl"'ee... 
iaent on' gen~re,l problem of securities res '1.-;1 tution.. 

ViX",,80462' i is AGe IN 372000 

ORIGn~ATOR 	 . A UTH: CHi\..RLE S E SA-DiD S 

INFORMATION 	 0/8S 
L.'8GAL 
POll ,A.J}'Fl

: 

EC(iN 
COJ)jT~ OFF 

AG REe 


325665 


http:Austr-:l.Qn


THE UNITED' STATES FOREIGN ASSISTANCE PROGRAM 
AS OF DECEMBER 31, 1949 1 

E dit~rial Note 

The summary table (Table I) which follows contains the following 
headings: loans, property credits, and grants made to foreign countries 
between July 1,,194:5 and December 31,1949. The data presented here' 
is similar in form to that found in Foreign Relations, 1948, volume I, 
Part 2, page 960, and the scope of the foreign assistance program in 
1949 may be derived by comparing the two tables. This table is adapted 
from the National Advisory Council on International Monetary and 
Financial Problems, Semiannual" Report, to the President and to' the 
Oongress: October 1, 194f}-March 31, 1950 (Washington, Govern
ment Printing Office, 1950) which also contains supporting tables pro
viding,a more detailed breakdown of the summary figure~ incorporated 

,here. Table TI, listing foreign aid by types.of aid.granted during the 
sam~ time span, is printed on page 756; similar statistical information 
may.aIso be obtained in the ECOMmio Rep01't of the.p.residentTrans
mittedto the Oongress: 1950 (Washington, Government Printing' 
Office, 1950), page 185., j '), , 
, The various components included in these tables may he defined, as , 

: Loans-Many represent"cash loans" anticipating repayment, 
of principal plus interest. Economic Cooperation Adminis

tration loans originated in commitments made by the Administrator,. 
with most of the loans being made by the Export-Import Bank as 
agent for the Cooneration Administration. Intermediate
term loans.in connection 
made directly by the Economic 
in the case of the Economic - -

both the goods and funds fm'nished European Recovery 
Program participants on a credit basis. Commitments or authoriza
tions approved by the Board of Directors of the Export-Import Balik 
which had not been formalized by credit agreements are also included 
in ,this loan category, as are the loans of agent hanks fully guaranteed 
by the Export-Import Bank. 

1 Continued from Foreign Relation8, 1948, vol. I, Part2, pp. 959-961. 
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PTolJerty cTeciits-Thcsc repreSel!t aid to foreign governments in 
the form of credits extended in ,(a) the disposal of surplus property 
including merchant ships, (b) seUlement for "Iend·lease" articles and 
services, and (c) commodity credit 'used to finance raw material ship
ments to· occupied areas for manufacture and export. Provisions 
governing the collection of principaJ and interest varied and called for 

in the form of different combinations of States dol
property or improvements to property, and currencies. 

It should be noted that. property credit were subject to revision 
after negotiation with recipien 

Grants-These represent aid to foreign governments for which no 
repayment was expected or for which repayment term,s are current! 
indeterminate. In addition to the funds furnished by the Economic 
Cooperation Administration to the European Recovery Program, to 
Korea, and.to the Chinese assistance program, grants also include: 
relief, civilian supplies, "lend~lease", and other Relief included 
supplies, services, alld funds furnished directly hy the United States 
Government or indjrectly through international or national agencies. 
:Funds and goods given through UNRRA are included in relief as are 
funds given through post. UN-RRA Relief, Interim Aid" the Inter
governmental Committee on Refugees, the International Children's 
Emergency Fund, the International Refugee Organization, the United 
Nations (Palestine refugee relief), and the governmental component 
of American Red Cross aid. 

Civilian supplies included the value of incentive materials provided 
Germany and Japan, ~iviliansupplies 'furnished by the United. States 
Army to occupied .areas (including Italy) to alleviate disease and 
unrest;, and the issue of supplies by the United States Navy in the 
Pacific Islands. 

"Lend-lease" ilicluded only such aid as ,vas furnished on a graIlt 
basis. Among the programs included in the other category 
were aid to culturnl and economic for the American 
Rel)Ublics and China and financial provided to China, Greece, 

A substantial addition to this category 
aporonriated for the Militarv -Defense Assist

nr..",'nt, economic and 

were made 
self-sufficiency for 

sustain 

'-0 
(0. 
CD 
lr:> 
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754 FOREIGN RELATIONS, 1949, VOLUME I 

TABLE I.-Summary of 
1945, to December 81, 
country 

Area and country 

Total, All Areas ••• ____________ •__ ......_ 

Total, Europe__••. , •.__ .................. 

(In millions of dolliirsj 

Total, ERP Participants..._. __ •• ___ •••• _ 
---::':'::'::'::"1 ~~.----II ~~. I ~~.- 1-----ooI 

tl4~ 68 13 . .< 
679 542 137 192 39 

14,734 

Total,Otb", Europe.................. .. 

190 

4,040 
3,046 
1,211 

11 
112 

2,175 

1,0.30. 
239 
80. 

2 
38 

280. 

18 
443 
465 

Yugos1avu._•• ---- ..... __....._.. --I 3.20 

164 

3,639 
2,624 
1,086 

8 
67 

1,846 

80.3 
In 
44 

2 
31 

194 

18 
443 
465 

300 

• I,eS8 than $500,000. [Footnote tn the sourCe text.) 

26 51 I 

40.1 1,372 749 
421 5 121 
125 15 97 

4 2 (.) 
45 86 

339 198 20.9 

227 352 81 
62 85 3D 
36 23 2 

.M ________ 

7 ___ •____ ._ 

86 

20 

73 12 

641 

310-1·..·..~~r ""'--1 
40. 

20 

16 
38 

m 

449 
138 

1,919 
2,920 
1,100 

9 
25 

1,767 

597 
124 
.55 

2 
38 

194 

2,186 
2,021 

1,IIS 

20· 
183 

2 

2 
36,\ 
243 

'l99 
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Acc.a and country 

Unallocated, All Areas ___.._____ ......... 

'Less than $500,000. (Footnote In the soUrce text.j 

Grants 

38 -
2 
4 
4 

(0) 
2 

-------is· 

3/ 4
109 28 

8 

I~ I (+) 

9 

6 
3,••••__ .• _. 

103 

4 (0)
132 ___ .... 

(') . 6 

7 2 
10 _........ _ 
4 (.) 

21 18 

76 

-- .. ·--i4r--.. ·-8 -

2 
5 
2 

1 
1 
6 ' 

1 

4.009 

621 
89 

6, _____ ...._ 
.. - ...... -, .. - ....~- (.) 10.3 

'----,~ I ..... 1_____ 

1~ 

19 32 

----.. ·iiT---{or--
19 

2 

'13 I I> 

81 (.)
4 4 

580 

'123 548 

r-
C..D 
CD 
lD 
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756 FOREIGN RELATIONS, 1949, VOLUME I 

TABLE II.-F01eign assistance programs of the U.S•. Government. grants and 
utilized in the postwar period, by fiscal years, and unutilized as of Dec. .']1, 

[In millions 01 dollars) 

Utilized in Ihe postwar period (6scal years) II Unuti. 
lized 

1946 ~4:1,
Program 

1947 

----.,-
Total. All Programs__ .. ___ ._ .. 

Total Granla._____________.. __ _ 

Co<.~~ti,on'·---I6;292I:7073.380---:i05== __ ,__ :____ --3.886 
~rn ~_ ~_ _ 3~ 

158 Cr.9 165 1 __________ __________ '113 
23 16 7 ____ .. ____ __________ 67 

CMlianSuppUes___ .. _____ ~~ 1,074 1,171 ~~--m 
Rellef__ . ___ .. _. __________ - ----;:700 ---45- ---1-31 949 ~ ----.:I94 ------sJ 

UNRRA___________ .. _ 
Posi-UNRRA..____ . __ 

------ (Cr.') 16 1.377 1,184~-
3 296 . ------

2,577. 
300 
557Interim aid ___________ _ 

International Chll
<iren's Emergencymnd.._______________ 

Intergovernmental
Committee on ReI-

Lend..........:_. ___________ 

60 

171. 

15 
10 

2 

35 

24 534 _,_.:_ .. _.. ____ , ____ _ 

25 33 ..... ______•_________ _ 
15 

(Cr.') (0) 

71 71 I._~~ ___ .. -_I •• ~._---_. 36 

-------iij

1,213 
Other Granla.. _____ .. ____ _ ::::: r-----;~~r--- ~ 131 1,489 

Chinese student as

31 
120 

116 

slstanee______________ (0) 
Greek-Turkish ald_____ 594 
Phlllpplne rehabiUta . 

II 
120 

14 102 I __ ~_~_~~_~I_~_. ____ ~ ~I ___ ~ ____ ~_ 

«) 771------2:58-1'-----200-1::::::::::...________ 4 
76 

133 

Total C<~~~~~~~~~:~~::: ---;~:~:------~~- ----;:;~- ----~:~~- ----::~~- ----~;~-ll :::: 
tion_________________ 452 FSOO 193 92 61 ________ __ 

~~:ri~I~~:tdB~~~~: H~ -------77 ---:--2i4 I,:: ~::: ------5:58
Surplus property__________ l,aM 3 46 292 529 {95 

.1,347 

902 
349 

3 

47 
al 

<Less than $IiOO,ooo. [Footnote iu the source text_l 

{6 191 1,104 

-------oor----ii:i-I-------28

'4 

226 
201 

.THE GENESIS OF THE POINT FOUR PROGRAM 
800.50 T.A./1-2849 

MemoPandum Of Oonversation, by theSem'etary of State 

CONFIDENTIAL 
[WASHING1'ON,] January 24,1949. 

AfEMORANDUM OF CONVEIlSATION WITH THE PRESIDENT 

I mentioned to the President the 
of U"'\,"LU/J111~

of his inaugural address,' that our assistance in the development of 

that the Department 'promptly give 
recommendations on 

4 

(a) An organization which would include the State Department, the 
Treasury-, Department of Commerce, Export-Import Bank, the pur
pose of which would be to'make suggestions as to the next step t{) be 
taken and an organization to be resp?nsib~e for t3:king it. . . _ 

(b) A statement of problems whIch mIght arIse. 2 . 

. DEAN ACHESON 

1 For the text of President Truman's Inaugul'll.'1 Address of January 20, 1949, 
see Department of State B.ulletin, January 80, 1949, p_ 128: 

For a discussion of the relationship between the Point IV concept and exiSt
ing· (as of January 1949) technical assistance programs, see article by Ruth S. 
Donohue, ibid.., February 20, 1949, p. 211. Perhaps the best known of U.S. gOV
ernmental programs relating to tecbnk-al assistance or wbich bad technical 
aSSistance aspects was that of the Institute of Inter-American Affairs (lIAA) ; 
for an informative statement by Willard L. Thorp, ASSistant Secretary of State 
for Economic Affairs, on the IIAA and its program, see ibid., June 19, 1949, p. 795. 

For further information on the origin of the Point IV program, see Betty 
Snead, "Point IV: How Ben Hardy's Idea Became an Historic Speech", in 
War on Hunger; A Report From The Agenog for International Development, vol. 
VII, no. 5, May 1978, P. 7, and a related letter and aCCOmpanying memorandum 
of December 16, 1966, from Francis H. Russell (Director' of tile Office of Public 
Affairs, Department of State, in January 1949) to Edwin S_ Costrell of the 
HIstorical Office (800.50 T.A./l-2849)_ For a somewhat dIfferent account, see 
Dean Acheson, Present at the Oreation: Mil Years in the State Department (NewYork, 1969), p. 265. . 

• Assistant Secretary Thorp was. deSignated to _assume responsibility in the 
Department of State for developing a program of technical assistance baSedon the fourth point. 
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". "~....... ,'!::i '. DEd.ASSlflE9 .~, , 
'l":r;uthorHyNNO rl.}o~)__ 

, I By t1.K. NAR~ o{,te~d.9~L l 
.....~".....\':J"'II'.~.._ .•~I::;a.,......-_M~«-:-

. . 

JJ,::r..~riea.ll,l;l:r:e.d:.i;t'Wa6 •throt.::gh'Cli.G salieo!."pre£,erent.j;Ii;l:.bl:o:Qk&d· a~', 
. . ' 

c mm ts ,ir~ Gerf[;,M s.e,.~i.n~s l~k.s·f.or:. :pa.j'IiIl£tllts1:n~hi~: .c.oimtq' o!!' . 
, , .. ;' . . . 

. , . 

, Y,er.~~f' i:v,(')ft:g;cmts in thisPoUn~ryappdrtted:';~y .the Ge~.ari·tlo~r~EIlit 
" , ' 

rt.IY ;Pt<~:rU'.it4¥; an~ handle th.~ Sl\10 of~hes~ ae~oun!ts~ . Olio· ·o.r<·!th~IJ•. ftlt . 


th~.· thllls~ ·l~n'~~'im&i:'.Bank;· Vlhi~h·,W&;ft i~p1?()~n~(Jd.nfi\i;;o. :1t;si;Iit:<>11t1IYl.··ifi_eed . 

. '. " ' .' , 

b~r .. the,· .G:!rman:l~ilis't~r:ot'.· oEoohO!'Ait,Gc.¥it: ,thEl' ,r8l:r:~·:~t><t9;6. :,as' .~ .. 
, ..... " ·0 .. .... . ..........: ,.,< 

resd.:t0f: 'i;j:~rystrenuouse!'fcrt~;ot: J:oseph ,e.P.lliVenlky:~:' 1'nrlli.;e:ppo~nt;. 
, t " ' . 

'. iri;;~r~t.wa:$rall~Wfltd .f'r"r.tl.me to time' and tlle:cha:8.'~ank;,;.oon~~.UCt~r&p 
. ." " '. ' . 

,',. "j' . ," 

I ".,.' 

..," 

'. 'Bythi3 means, th~,Q;el'l!cla:i",i.o'V:et'nment~~i8~O~,e,Clits ,in .the 
. '. .' '.•.... '.' ,'., , '.' . . ,.' '\' .. '. ..,. '' 

ainot'litol"'$25,.:;)OO. bOO to i$30~90~j~:OOC), 'ot,li'hlQh 49,poo.,.09P:':~~;rlll8E!4 

byth<l.1Gha;sebJational "Ba;Dk~'cl1fi~~;reoij)fved .fi!g.ro's8:00!.ll.m1,B,et:onoxi 

, th",·setrlulsnc.it1oris·(,)£over ,(\. ha.i.,r ..m.il;llond<llil,.ar$'e.ila'ilett:e:d,;J.,'o.~ , 
.. \ 

, "mf,)t;s,:l;ono,.f!a:.·.t.·,· uar,":. t(fr ,l1J.i.llioll' doliar;$,.>, TheCM.soUank Ulled Who.lehsailf:irs 
~ ~, ., ." . , ,. ,~. . ""'" .... , 

, lirn,~~ub-e~ent9 InQ.rder ·to, .proc,i;e; ti:1isbusine,,;. 
. " 

·!·;:Tc:<f"!llCilf·~lt.e,'•.th~ .1S~di;:.·;~it:these'a~Cuurit'~,~,:,tIl:~ .{;¥~e';~~'t;f:oT.tal 
.' ;"' (,. ''': . ~'. 

Ba.rl'~;':·'~·ppc:ln te(i inthelllil.ffifil .of' ,'. th~'tna8~ ootlk! e.Ppi';;1.-W~Y!'i~();~,~g~lI':tS 


.towhichJ t r:eterred .1lt8·flGub~gul1:t!~:~, Th$gl"ell\te51:;'S(:'~L"~'t.~f\bl.id


nl~~>soi'thfliGh&seL~'a.tl:Gn.dBatik:ft8.liautzI+&' geJnpnny.Q;f<Het;;·!¥.or,lt,•. 


http:Th$gl"ell\te51:;'S(:'~L"~'t.~f\bl.id
http:fi!g.ro's8:00!.ll
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th~t;f c~7-. lala. .~th~.."' and'·~~. of .~';~~'~r~~?'·~~1Jf.' 
.:.,' ,~; \: :, ".;-~' :,' 

,Dl19J1. aa~ ~ '~. ·It~~.d:~ lUJl~pGly~:,,~.,;·1t~;~;'~~~~Cjl~1 
I~" • 

etibmj..t:t~d, by \1\.' ~~rl~~D .~l~l ,PGiIQ~~1"~·.~~~~ ,_d.. ',' 

, ., ", '.' . 

. . . .' 

Oot C,b1c:tago.mlch '.. 'orpnlze.f1 Ilt~ .a~ol1teroQitf" 1d11baw.t.'AeOit, ' , . .' . :: . ", . '. ' '", ',"f" • ',: . 

1:):c-' WftU the ]t11.~ leader of 'the BlmciJ;.~ tfll+*t~.,~." ~~~~&O 
. ,'. . ' .. ';,' ,-' ". 

'If&ta4&~. A. w. Batth otthe ,CM~, ~'t1~iu ~ltr8t.r"~.,,#'.~,. 

. . . .', .' - " >-"./~:.:~' ':, .:', .". 
lmein~as.,u., t:lrstthr,se ~gent,~: .~. "be, ~~1!le4 ~:;~.~~;::~~;~~~~t~y. 

Uo:r_n kid Pai-ty ••"8:J VtlO, #~r war _D~4.~~~"(~~~";~" 

, ' , 

'~~'. "6e~.s toobtaUl1.,M. \\»~_m:e.itt~,~~~.,.~~L;"· ' 
, 

. , '8'Q)~5IutJ:;; I:.l)Mj.1!;~y;GQ)~DI$lOJ~; lQj!>~." 
Slst U,iQB: s,QbT: P~IVIL!;fJi,&CCO,~' :soihi):~: ··sir1D~':e..· 
I!AT~ B~!i lOa!, ~vF~'iiAS, 'eoli'JOu:~tlOJ'm i£mtai\w.~", 
lUI_mat lUiluttAJCa A!.441a'~UPdt(;):l~Ai"'f"·.~ , , 
$~ll~V$ 'PUt.J.I&1' PAIflZCuu.&S'iuftiiUt'1!lo.' 10,,'owfiAuM" 
Dr;;UlUl~·· . ",',', " " ,'; , "". ". " , 

.__ ..,.f 
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• .'. I ' 

'and. T ~ dfrect:~~tha.:t;,~e:apili:!'htn1;3~t.f,a.n9:;st~nd!,:gllafd,\.y~~~r,::'d:t.~e~~:?i~:c,~r~t.i;,,'pe:,r.S0nnE?~ 
, .,.; \~<~. .. '''.t '. > -, • , " ":" { , -, ' , , ~:\.)' ~ .," ... > "I 

I, • 

lhthe Cw~re,t;\~y, RO,.<om~: ".,
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.. :::' ','( 
'~ 

, ! 

,,' 
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" ,:',.;'~~ .• ~, ~,"\ ~'<'::~"" ,.~,,'.;. <. ,:" ·~:.~:_r,.;",~ ::f':""'·".",<'">'·:,;." .. ",-,,, : ....:'~.'.". 
Returnihg to'JIly:eff;Lt:e:. I; If-1S;t;;;ruC:p~,sJ:l Mn;9Sib~l,:~'lc~PJ?:tYi'::P~'1:~'f:,:' ,0ft ;the',. 
" '. , ' "i . .,:',:: "" ' ' "", ," >'~:', ,"" :';;';,:t " ",',:, " 

Fo;~e'lgn,~ch~ng~, Dep~~'~t'~'r.r.~; &l):a~"iiri ,yie~: of~~'re:,;9ii,t.~:~9~' ,;i'r191t4'e1j~fuidm.t, ' 

'obs13ivat'ion i 

I 0'. . '. 

'~ . > :'.~ . ,.-, _ ,,' , ':".I"~" .:~,~ . (, ,_ ..>~', "',' :,:' :"L:-,l:. ',-'<' _ ".':'",-"-:""', ,_. ,.; +,', ' 

in the Bano:tng: ti6ofuth\at' all,.' EPs"'and:@e'r~n:; ::La:'o,afe',r-s":YIOUlid'be, " 
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On Fr.jidaYm6rmrig;.,;n.NovEijp.ber'1947'~ ·a,ooufG900'·hr::s'. v;r~begah 
the' moveinerit· o£llsed.ctl·rtlency D0~e~::f'rOm)VB.lJ;ltJJO'. 3tothe"'A,lr;Ra:t;d .. ' 
Sh'elt·er.' .·was· supe'rirising 'the •. ;E'oading .6f."iJ.'ro:iliid ·~2b. :])P 's,,/',Tb.e'·~onlY; 

: pe rson t'd,.he:; pre s'ent':at ·.alltiflie·s· .hi .the '·~hi:U;ltV{!i.:th·mE{ wa;§' a:. GebInari· .' 
· .aeco'untant;··':assfstfant 'to.·aug.it9r·~);{cGee.~\ :T~sijggEf~~ed:'h¢l/.S','it:jii:t, :the, -.. 
end of the mai:rt a:i.sIeriea,±,. tne door' of 'the ',vaUxt~;;'as'l t:fiait .VlO uld';bb 

• w" •• v ..• J":ct~,.··" •. · ';,' " " ",' t-'''',:,~ .\. " ;;~'" ....;'J>.j.,.,_ • ..r:-:'.': 
· the best place for. him. to kee-p .~.·check. on"the ;nuinbE)];~ 9f'bo;x:9q 'be,ling 
· 'carried out by the .bP's, ··fo(.t-h~y fud to. pis,s' ·rzkgqt;·15Y'J1iJn:'t:crn.ii:ke' 
thei:exit i::qra ~fu~:. v~\llt;~ . .i.;£tl~n.to;id ~:Ll;:'.b,ut~,ttr~~~1~:9~~~th.~;~~~1&~,;~ .'. 
to, ::L~ne UP' sJ,.ngleI~le,)·: sta~t~ng:at., the front', of.'·~he,:.,:.J:'o:yf;.:of,:,:ljo;x;es.· 

-we.'iw:;re to,nio'Ve. );H1d: ell;:i1ng ,to~~~tdth~','rear",'enip:~Y:'Pdtti¢n~ 'ol':',;tl1e'" 
.' vault.. The ~0therthh:i,e j)Pls:~\re'r'~' t~ :i-enlove:a;"b,ox :rt'Orh;:bl:ier.:ro';v~and.

" ' . , ~' • ..'. .• • , '.' , ~.':\, ~. ~ , ., ,', - ' - . - .: - - 'j , ' ; :' '. - - ':: -~".! - , 

. ;, pJ.ace i~.< ori.}-he" sh,ou;We~)f thi; DP wPPs,e: ,tUrri,it:'\~as ,W·;ca,l':!y·. :t'f:i~: , . " 

.' box: out) . dn:eof·fhemwor.kihg~:oh~top:of .the row...a.n&,feedfng:·',tl'iEf::o:ti1eer,


. " ,t;io 01'1 :the 'floor ~:b'0xe's a:d' :tl~' d'd~aGi6fl ··dema.t1ded,~ <;~. :le6ddfir':the'· .. '" i , . 


. , '~i~~e·:99p6i;~t?:,t~e· ro\~;~()l' i3~~~'~/~'{her:~::~Y :d0\i~d' q.~$~~r.~~i~li:e, ~~h~;~f;~' '. 

" ()qei:at,J:0.r1 ~.:. As .tHe ..p;en .c£@!9~:;ba~Cl~'.froiil:thEi afrr aid 'Jdhe1:ter·.:;.th~'~ 


-, .L~_:\_ , 'J~',.''''i'' "r· ", ;-, .. ' ..,,.,',-,':" ','.J)', ,'_i". ",',"''''H'' ,',.... ::~,' _, '/. ",~' j,_'·"'l':l""'r.,:,,,-,.~.. ¥_"_,~,,:_:""

woulo.rEts,ume 'fueir.: place,'at" t he ..end···oT ,:tl:ie'lirie~~:''''AB:Out'':09~%'j:;h:rs~~, I.· 

Mr. jA11gd't/t'~~~:c§lllje-.~.~1.,~nf t~id: :m~;; ~o" '~~~~<~,~~$jt~,tjI;.u~~~::f~rL;i)~y~/lm;~~0,~ .' 
and.:theri to':'seha~;$i9}ni: qply :tho 5e ,bo~es ,wr,d;c~lc·ont'a±.t:ied;~.32;:OOO.pi'§ces 
in' them. Tills 'r~q~.ed lIlY 'Jriovir1g":i..ri 'he'tweeh :th:e:>rOw'~:(jf';605Ms'iand .... 

"106&inga:te ac~:~:~~b:~~'~,~~t,~<fc'~ ',~6i: t~ii:i!rik:'ih&k ~to~::Rqt;.;.~fl±st~~~)Rn~~, '. . . ., .' 
side, o'r that. 't:his:·,one'~'is'·OK. jl.~b6ut: 09.J5,'n'rs;·vV'or'Q,c'ame::,;u:f} 'f'r'\oJ!r',tlte ." 
airr aid sh~it'ef~;,to': &tii'" at'i.'oBhEl·r"half/· .' and' I"fiotli6'ed('t:hat"E:B:e ·,fth~·· ..... . 
of ~ai~ing·Jj~'s:~ad 'm?yeci' ,¥i.€:i<. ~d:~At:'aro~n~ ::t~l1§ c~"~iie/r .'Ji .;~;;,:4,~t .' 
row Ot1 me \'?ppds:ite\',s.tl:l:~:·of,·t~1e': vault,f'r()m)',iiich ;'w~;':'~'d \b'~e~+iWo'·~i~ng '.' 

· so Idecid~Q 'Go' have::at·xoo'ka:r6und·.;:'WhenI'saw:tha:t':·the' hQttoin;'~bo.x '. 
. oj: one bf 'the rov{s'had:b~eti:~bt61~ei{' iD.t.o·:· I :tdftf~aii··tfle'bP) ~>to;jn0'~~ . . . " 

• ,.,." ,\' ." .~,-~_ ,"',j, " -,,' .~"u.~,' '.'._, ',' _-' ""'_ "', :,",>.- . I,'" ?""",:,:.•••. -..:,'.• "-"',"'" 

'up to the front:, of_t(le va:UJ,:t •. '~,·tl1en:' qoti~'¥d' 1lr;'~'i~1gqtti::.':·t.l?-at'prW.: of: 
tl?e bOXes .-<?f currenc'y h~d;:be'en:'broke'n :tnte; an?-.:yJ.he'ri1:Sgt.~ lj~.rmii).d~'z"·, . 
and T 3 Millan and G'ne' res t .of" the DP.I s' canB up .f.rom ',~the a:i~:' raid 
shelter alertg ~ yjith'.1k~9rV~ed"v~ h~'rde:q:' a1;L. th~·.Bfii<b~6kj~.c):::Gm~ ..•. . .... " 

.. rear ef6.pty .. space' in, Yalilt(Np,," 3~.:'. '.' Lt. :,':S~~bJV:er")§p:ftle. ~~.~1.,a:r.r4~.ij:.·· >'l~aj!o:it 
Reed ther:i.tbl'd·tttEf 'Q~'~s ~·o.~;loriaci line,"§0that :Sg,t.~· ;~e'linar1qez'anti"T' ,13 .,. 

· Millan' cQuld,'s'tiaketFieiri 'aowh.·'A.ftel~ three 'bi- 'fl0ur ·DP,""sha:cl.·'been:;,,, '. 
3E)arched';Gol"'Brey :~cl.Mr:::G~be;tic~am:e ln, l.ha:ltci'El.:·;t~e'~h~edo~in'-.:'and 

· said the Mp.I,S 'a:l1dthEl.,G!;ID ,1f[ere,::ont~1eir, vijay·and,!ever.ytf1:i:rig:~~6uf:td: .be; !. ' 

tur~d ov~rto ..,tljem.:;;;tr.l··thec lllea:ntlme: money' lp~~eef1:;;deRq~A~eq6~.· ti,le .' 
, ; _f,floor beh;ilid ·.pos:t,s· Eclrd,.sCufTed :behihd a :radiator, aga·:i::h'st. 'tDne.~'ot :::t~ne 

wa·lis, so t,h.eDPt~yl~~ki.,~,~X,ed.~: :t.,o·. tl}€!' .9P'p'osi~e :'%~,: #d:·~t'01a!;tq:;.+iline., 
up single' file.' . ,:~i;l1¢ri, ·th¢,:2~f>c:'cS ··.:Bf;:l:'~v.ed khey:,:tho;t.oy:g1):;t,:Y·:e;~a;n:;tl~·d:ea~h:) ,,' 

·of, t he ~'DP IS and~'t!.q~~~~i·,0n:~91n\~~i~~1};%~.1~,as {o~4"j~:~,re'i~ptl,t ·.~Cl~·~;.:~J;'~fe;s~;~ .. :-'. . . I' 

The, bvo GID men. t?Q¥:;t·~,~: 1f~mes>0f: tHose,; Brrest.sg·!.ap.d 'Bll~~ft€!· ~y;rd\3pce 
in envelopes. I actJ,laBy, sa1v:niaik,:i,fouhd ori,the,pers,6h·~of:9nl;y ,hilb.·. '. 
Dpi s~'.1 stiw one b,th~:r';g'et up.f.r6'~ .. ~rierehE!.:w~'~.s·~:t~~pg;:'~e;a:fing::.a·,pi;Ee ..... . 
of· notes" ()n;,:.h~· f10:01;' whiCH apfar;en,tly had .6eenrE¥0¥.~tL·i):YJ)n:h~I;(:p.·er:~oh."'; 

... 
.:,: 

. ,';'-' 

"'j" ' •• :' . ..~ "'..j .' ~>< " , • , ': 

,; , 

~>: .','.:) • 

, .-~ ., . ~ 

, ! 
"".,' . 

_'c.... ,,'-.. _._. __.._ ... , ._'--.____...~_~__. :--..:. •.-~-"---~--c-"-...:..,-·-.-",:""",~".,",,,-...:.....c...:~-'---=-"';;";'~"';":":''''''---'-'''---,....-'-'-'---· 
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.' 	. 
. ; 	 ., ....," 

.t: 	 .( 

;, \'., 

. '. 	
, 

i" t" . . ~, 
. I 

, . 
. :: '" 

'2!5Nove~ber -1:9:4'1 . 
. ; 

..~? ' 
'i;~. . . 

'St:lBJEO~':'; Statem¢n:tf. 	 ',.. ' 

T0 
.,.'; ' . 

. . ' 	 \ 
, 	 "" : ',' 

• ""~,',, '1·', " 

'On' 21 November', 19.47 .•ata'bout 1'.fO(!) l;lours·[. ~we.s ~;t·n:;;' . 

. formed by Mr.' Gs})ell 'that·I~:tlQli1.d.,~;;~~g~~.;::t~:):)1a;v;e··El.:tl, 

· DP"f:f and :Ge:rxnan laboreta'~9rk+'ng .w:L~~d;rl. ·~;n.~'·:tfpj):~;' .'~Ji· . 

·:Lower Msin Va\iLts.·h8:lt~4.)~Q."'e!a.r.C):q:e'4·upi9~;>·~li:~i~ .•. ~.~.:t . 

frointhe '.VaUlts·· .a;t·ter~~na~ianci"f'~~~·mO~;tngts'w~r!*..· .' 

• , 'I • ~. " ",~", • 

Itransmitte.d .ord~r~ .to all· ;s·e'c'11r,1.ty· bf:f:'i eer's. ;ntlian, . 
.the Vaalts .to 'th'i's effeht.: instruc'ti'ng ·.tli~m·: t6~ cease>: ..:.. '. 
o.perE1tions.at·abou·t1':1i3.0··..ho·ur·s!~ •. '.: .'-: .,' .. " ; . .' 

At 1130 all me~be:rs' '6f:th,~·F.~~I!·~}kW,~,~·~~~1l:~.;;'it,~:~~·;.:.· 
·were escorted from .the v.a:14·t·~ .• fQ:l:tQ"l:ng·!(tl~'·¢:q;:.·:p~:.'.\~ "f1,*<!. '. 

· German ·laborers ·we·re' ,tffele~as·~a\· ·from;th'e·~v:a'~!'ta··:t;li\·;1:f~,tj!gl.·e·.· ... 

f~le ·:an:d:.~ere· :e~amj!.n'ed:· 'i~:: th:e:·::~~t:ero:oilD:,~.\~,'."\""· r:i!.a~i~~~3Y:Rii~;s.~~~~ 


. the Vaal ts., "\['CaIJ,1~ '. 'i,A' to ,s~~ ~A;e(p'~9gw:~,''1.'"tl'J:;, ~:p*: ,,;.,> 

, 	spect10nat sibaut: 114i5.:wh¢n';£:t:iiSls:,repolf!t . (f'\~o,ljr . . " 

])t. Mann JUld .d'i~:cc)v~~e;·4 )a:~<?!ck' :c:9'i;itii~ii¥.~ ..'369it4.' ~e,,/,:\rt~:i . . •.. 
four 'loos:e' ,gQl'd' dqifl:s·:.and~,:s,o)n_: Afr;]±~d.·lr*t'i;I;~Y·"14~·~{~o.~~'~· 

.','1'1:1. hid,d.en Vi 1tb.in::·th'~·· 'an:ter.ooDr.:i;rnin~dt~,t'e::Jiyf;,±hs:td'e, ;t:J;lir

"Opper Main .VaUlt.:" . ' , .". ..'.','- " .'.':, .' 


--..., 

!the gold coin: andA11';1ed ;.litarY:·Ma~ks:·~e·re:··t~D:~4 

over to .Qle..I-rep?r,ited,. the' 'incident:,. ~.r;-8fi,g~.d:·.'t9",;'f'ia·~t~vt~~ . 

suspected men:.:g:u.a~d~,.d>:pe~d;;'ng ;arr1val, o;f :t~e'C:rD.·:·an~rup'o~ .... 

arrival of the'eID I tilrJie'd'· over to. 'them· : the, "af'or,ementi6'.ned 

coin and notee:' again:9't re:c~~pt"~ Upon :a:c:t~~'~~r '~~8.t'ch:·~y . 

the €lID of· the' su'sp'~;eted; 1ndiviAu~lsI.,' W'a's::,j;n:f~o#Diea:r:th:at: . 

tb.eyhad found, tUJ:\:tb,;~I" A~ul:;ren.ey~pt1>ntl:!~:it::rperso~s.: !,I,saw 

two men, led out,manacIed·.and under arre:st~; . .' 
 • 	 '. I 

I....... , '~f/fi4 	
j 


.-' 	I 
I 

," 	 . ! . . ·EDWiN::P. ·KELLElf '.' '.. " , 
Head. De!pc)'.i.tofY;'~~:Qtion. .' 

. 	 " :, . " . 

. :. 

'.1 

••• ' 	 j • 

. , . 
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',' 	 , ';'~\" 	 ';,;~. .:' ,'.';,', , . . 
iI(SUB!fE.'CT'~Resttttit1611 

r, I 	 ~.:;t .\.:: . . . . . '.. . ,, 

"r.ro .:. ·.•s~.Bel'b~; ClaW$ijctio~:
. t~, "\: . . .' .' ,... '.. .... 
r~" 	 , '.r 	 ,;:; \ ~ " " ; \ . I, ," .;:F 

.,/,,' 

:<;;.'. .i.,. :RererencsYour '~~d~t;112. ·J:ttn~;. " 
'I 'If •. ,: " 	 •

l·:; .< 2~ ':Th~iroreign'ExChBngep~p~Bito~ ha~·:lic)t·".~'~t'i~ 

..Eolic'Z;0n·~sti~ut1:ons, otasBlSlt.EJ'he.l'd.~~1?Yl~"f3llCbpOl'~ci;~~JlS: 


, 1!Jt~:\9'i~~r, ·~eadq~rters.. ar.c3 w~· iis 8 ~el,:a .Unit,onli re~e~v,~;~4" 

"~~ on e:d~t1l'Jg.?olicy.· .' . . ,;" .... ',' , .... ;,' 


, 	 . : ( ., .. ", "' .... ~ 1', \f:' ~ "'y'-. ;-,", 

'. . 1h It is desirable '~hBt'Fore~ Exc~~ge"~pO~sftp!7:'~ep,:,>,·.,.!, . 
i;lcffleefl ot OU1"I'eDt restttution pollolrt: it .is' .our· rem>ot..al.,~i;r\iliy.", r;"':ltff{" '. ,

::' '~9;i·"tl)r~ghthe .Cla1l11s·~'.lQi1i! 'J:p.al~cliarg~ ith£s·~.C~~*~~,]Q':I:';:~'" ~~f'" 
:;~~ntti'lnl:lAl~~~'W1thwha~.ver;:'hi~~r·'9~.: ~t~:er:"~~d~~~~~~~ ;l~,' '~~.I:ir>:; "':: 

with.,restitUtion,. I.e. Restitutions Dlvfston·,,,ete•.. Mila', a4~"'Jt,. ".;': 't" ' 
W" , ., .,'" t ~. ,-j' <, ..,' ." ' ''''.' _ ".;""1, iii"" ..;.I'·q\;'f•..• ;"', •. ,,' ". . . 

,qua",~r~ we must "eetabll'sh ~d ..~~tt\i~, 's~~b 1,1a1son· ~'" ~O" :,.~(~~t"\J,· ' '.; .~:' 
to f.II.lCh agencies., . , ,.;~,' ';. . 	 ; ... ' , ,.,. :.: .. ,. . ',' 

• 	 .'",' , . / t .', 

."'. 	 '. ,'" ',';', :::,~::\;'~::~,. : '-,,',,:-'r:, ':":"., :.: ,."'.
4. 	 SuggastedaetloJ1.:'Clatm6:'SOc~1ob'·· .,' 

. ',...' .. ' ...:~ ~ .,-7''"':,', .J ,.".t," . '" " 	 \ Ii; ~ , I..' 

. ' : I", tl:;'~', ~ , : ':"'>J_ ,~; 'F'-, " ,',.':.,. '. , _"t~:,\,,~: ~\~/'~"', ~'i 
.a. l38c9Bie' fam1l:far,:Wi1ill.~Qsset B: 'c,n' ·li8fi•.Feid.';a.~1l'ablfe1·:· 

·1iltOiwltto~:;~tr::FOr&·~eth ..'E~~.~g~.,~p~ii~·~~:f.::,:: .',~;);:{:.,' , 

.•,'. 

;. ;'',," 
,~.;., " 

b. 	 Dete~lne, w~~~f ~elle1e$~ :Ht)~aqUE1~·e~~~::~ra~eh.:i.i;< . ,q'.
·person'n.L e~c:~d~ai>:wH:h ~st·~ti.tt1o~ ~~~t~r(i.~ ::':' ., . 

o. 	'Maks~n~~2i~r~tid; '1:a~e!•. ~tal~n'~;fa1t·~.:~t~'~\~1:t!c~"t'tn:, .. :.:·- ," ' ... 
4b to ·estljlll1~11· andi.:fuo1nta'tn' Ii-alsen." :i'E:~arrh'o't;'ip'611C:i.ala 
~nd 'cune~~ "9~,~~ti.d1i. ::~ven, lre~~w.t~~~,,¥i,~p:e~~·.i~.c1Ed.ms'. ' 
tiles, tikhe1P,;ooth them' and, l'ore1:/im' Exehange' ...... '. ' . 

, .. 	 i" 

5. 1nit::l:Jti!~~:;:!~i8:~::::::~::~~~:~~", . 
", 	 followed and el&araiI~,~~, .~t~~~~:. ·.SP~:,~tj8t,:Jj.tr~etc>~~ 'F:tn;an~p;,p,l,~:~~~:,':,~ 


be. kept adv1.~ed of lia:H1~1 :~'~r.~::VJ~U~~:: ~.~ F01"6i1grl, Jti~l¥IngEh~:p.O~i:~t?~. ',,' ". 


, 	 '. . 6. Claim9: ,Seq.~~QnHt·s aut.h0'ri:z~ top~~.e:etJ .. ',~C!el":pillt'~:~ 4: a~. 
5•. ei'ter obta1ni~~eiea~cel~ .p~~~~or. F1ti~~e,'Div:i;8~~~n~~: 

'I 	 ," 

Fo1" tbe ',Chiefjq~ ~nchr:' " ... ' 

/ ••., .'. > .. "

/ ..... 
. , ,~\ 

'I~~] 
. f.i 
:F'l.
/:')

. ,.1 ,1
"11, ....1\ 

'." '.. ':' ". . 

. '\' 
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Page 2 of enclosure No. 1 to despatch No. 3J.l~--::"-t;n;;t,lle ~';' 
'Netherlands Series from London, da.te<t:~Ef~~?:>11/1945. .;::/9'-' 

rI /...;:/ 
'" G' :;::":C:;'-"'-'-'::::=:~t:~_,.;..:_!.l

Renort Nr. 1 Jul'Y"::::Cl:'?J:th:::;:l-91f5~.-, 

,..-,----.. 

THE. .. DESPEF.ATE:ECONOMIC ,S:tTUATION., 


. r,"::IN;-THEi' NETHERL:ANDS.','."~;, ,') 

l~:~~..~~ . ,l .' -- ~, .. . ~ -, • "\".:. •••~ "':-' .- .•• 


- -'- ~ ,-- - ----~ .--
By joint ministerial"decree the~ommissloner 


General for Netherlands Epen0mic Recuperation r"TI:Hi 


nominated on the I 7th of Aprn1945. .. . 


. Hie task includes the making of ,an inventory .of 

ge0df3. stolen by the Germans 'from the NetherlAnds 

during five years occupation, . the reclaiming of these 

goods from allied government in Germany, the recupera

~ion of such goods or substitutes for them. Hi~ work 

does not include thegeneralprohl~m of reparation of 

WEi.. r debtFl from Germany and is limited to the economic 

recuperation and repnr8.~ion by actue.l gooc;ls in' return 

for those stolen from the Netherlands. 


i \ 

The f1rst impressions g8.thered since the opening 

of an office for this purpose [-l.t Amsterdam fills one 

with Borrow over.the Shrewdness of the systematic 

looting of the Germans, l;rhich ivl'lB not in;;ended only for 

gathering the necessary material to wtlge the '\.>!8.r for a' 

long time from the inside of Germany .·agHinst the 'aI11es, 

but an addi t10nal . and perha.ps main purpose of :the loot-· 

ing by the Germans in the N(,·therlands Wh.A no reduce the 

statue of the Netherlands to a second class nation, 

dependent on the.nelghbouring.GermAnY,for a lone: time 

to come, even after th~ war. 


. . 
From several· thousands of entr.:ies 1At hich so. fe.r 


came to hand, one reali?es the truth of . the suppos1 tion 

'made earlier in Netherlands and nll1e~ government Circles, 
that the looting of the Ge~mariA was - how could it be 
else with them - systematically planned. thus, that key 
industries in the Netherlands and actual key :roAitions 
lnthe productionprccet38 were removed in such a way, . 
"hat their repJ.acement ll1Tould. CHuse considerable d.l:ffiq,u"lty. 
It. is difficult to give a survey, ho,,"re.ver prel1f\linery,l't:'::· 
should be for the moment, 'br~sed on tota.l figures in" . 
guilders or 'in tonnl.l.gc of looted properties. These 
figures would give no .real, pietu!"e of the actual 81 tuation, 
EtS one engine or spl3.re partcomn9.red 1,,;'i th the totB.l cost 
of the war would seem futile, ~hereRs the lack of thlE 
specific item could upholdthe production and employment· 
of manY,>thousands of people for 8. long time ahead. 

. . Since the Victory by the allies over Germany, the: 
Netherlands people, \vho h8.ve been empover1shed to such'· 
an extent, h8xe been led to believe that the rehRbilltD;"';,~ 
tion '",hleh cou::'d have been expected. Of coursecrAdlts. 
hAve been given to the Netherlands government I facili tat 
ing purchases in allied countries. It lA realized however, 

thRt 
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P~.ge 4:. of e,",ol ~~ure ~e. 1 te de~yf!teh t~51!'_.~9a,..1:!! _tl':.e~'_7 
Netherlands Serien froml.oodon, Ciated AUfftist:i.l",:·,~19.45./ . 

• ·1' ... 

\'JaS hampered by the loss of 50% of the Netherlanas 
sea-golngtonnage through war actIons. 

The Important rIch renOUl"'cee of .r8.W materlels in 
the. Netherlands EaC1t·lnd1es hAve hep,n totf111ylo~t to 
the In.t)f3 and. their liberation I?,nd re!;tllurntlon will 'stIll 
take s'eversl yearA. 

'l'hQugh greatly gel:f-~u.fflclent for foed supply, the 
Neth~l"'lande htld to tll8ke regulp.r imports of 'lrlhco.t, 
fertl11zol"'A, feeding-stuff, a.S.D. 

l'he large nnd highly specls.llzed industry. In the 
Netherlnmls ronde a further Imoort of raw mateds.18 and 
mnchlneryriecese!>ry. Thefl6 '1mports hO"Jever could be 
l."'trgely pold by lnvlslhle exports,' such D,S . returns on 
inver,tments in other countr'le8 P,,8 U.!.';.A., U.K. :lnd 
Germany. I 

The total Netherla.nd.e $t!Jte-debta.belng 
f1. 4,0(,)0,000,000.-- 'on V,ey 1940 h~wl') 1nCrp.A.g~d up to 
460%' of that a.mount flt the ..end of the occupation. The. 
enemy hR.S debited the NetherJ.Hnds with en 8.TnOunt of 
flo 9,OOO,OOO,()GO.··- F,!.S n f!he,re in the costs of Gerrium 
"';fl.r·f~lre. A forced export of· goods to Germn.ny cf'lused a 
further non paid for debt of fl. 4,500,QOO.-~ 

Precious me tr!ls , d1 amon'ds and platinum have been 
conflsc[.!,ted ".nd brought In"t;o Germt:m pOtH~eGt.i()n by legal 
Bnd illegal ways. Until now e.g. c1.e.lma came 1n for 
280 ,kg of Industrial. pl~\'ll.!n!.8 Hnd It may be. expected thllt 
this figure \,;111 rise consldernbly J "Then all str:tements 
\\'i11 .be In. The Bank, of the Netherlanilo., clai/rna a loss of 
{Y:;if:t7~.90Q: :kg~,g:ol<L:i:r~~_:~!L l)}i~Ah.,=~.ngllAh~~~.Ame,ri:~Ii~·~ ~.(}erm.~n,· . 
Austrian, Sk!U1dinf~.vlnn and. other gol.d coin, whlchntive""-'" 
been brought to Wur7.burg f.lnd. are !;l.pparently stlll' 
evvlle,ble. ' 

To this munt, be added folDout '500 kg gold fll'ne, cl.?lmed. 
by two Compr,.nles I 'Idhere thlnhad been s,tcrerl by other firms. 

~~ __~"":':---~"T"-t . '. . '! 

A--li:'B~s.,:;or"::-::'7.492....s89~;::k:g':':'.!l.!1,v.e·r' ha.R ~o fnr been cls,1med 

I b...Y.. ~b::;0.;;~~.;;.~·.~:~~~h;1::::d;hI::.:":::::::.k.'.::".~·.t.~~~tly ...... t 
. J ·GerrrjBny-~ln',-the·'198t rnQ.nth · ..or_:1944:.J;on~y~c.~::J\.;·good·'dehl:)las 

:''''-'~)'r~eri-'oI5tF:i'n'ed'by blo~~i1ng up sa.fe <1p,posi ts AtArnhem.~~-·~J· 
Here it' wight be polnted out an well, thflt the Netherlands 
used to ho.ve Inrge shares In works Bn.d lr:lTnovo.ble proper
tle!3 in Gerrn~my J ~Hl they lr/ere compelled to use Helchsmf:t.rks 
1n Inveetmentfl ~n Germany. 

$harea have been rebought by the; Germr:.ns im(l are 
prObably now 'In hAnds of the concernlngnwrmnn oompnnlee 
thr.:mnelvef!. 

On tl~e 

, 
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,Pn.ge 5 of enol ;,1rlUre NCiI. lto dearmtch No. ;:'.08 In the 
· Netherlands Serles from London, dfJ.ted AUgUAt 1., 1945. 

On the other h8,n<1 B. large quantity of r;;haree 1n 
firgt claAR Nethp,rlands Compll.nles CA.me by illeglll me,1.Ul8 
into German hando. They were ,confl~cated and even boughtup by Dutch oollaborators., Thls situntlon must be oleared 
up jo1.ntly by ll;llled-lncludlng Netherll'!nas- financial 
e,xperts In' Germany. 

;;:ORKS OF AR'l'· --_.._-_ .... _-----
It is only too well-known whlchgreat part Of the 


Netherlands c.ul.turol life We-R formed by works of. art of': 

.'Iv-arId-wide reputo,tlon. In, five yelil"e of occupntion 

f"pproxlmotely 20,000 p81nt1n!r.s h~.ve been transported 1n 

l0rr1ea a,nd sepa.rnte train-loRds to Germ!'!,ny, Goer1ng and 

'flitler wp.re the mnin bUY,ere. or. OOUrI-H!~ the beat 001

· Ie'ctlons have been looted, e.g. the Mnnnhl!lmer , Lanz, 
'Gbu,detikker collectIons, consiRtlng sf severDl hundred:s 

.o'f' the rnost precious works of art, including China hard
wl7,re, furnIture, but n.l~o librnries of free-m8.8CnS, 
Hosen.thHlltms and world-f(-lmou8 scient1sts. }'ub11c 
lns,tltut1onR have been methodlcol1.y tooted. flnd robbedo.'f 
'their precious libraries, confJlatlng of pleoes oolleote'd' 
in their sever~l hundreoa of yeers', ex1stence. 

to. separate aectlon of- the Comm1nf,1rtrlf,~te GenerD.l· 1s 

try1.ng to summt'iri.11.e ,the lootecl r,ropert1es a.nn'recolleot 

them from allied ~uthorl ties 1n (~er!ll~my. 


j)RCmUQTION (A<lRICUtTURE) 

Aa .1s suff1cIently kl'town, parts ot the Netherlnnds 
were inund.ated willingly ,..rlthflt:l,lt waterJ ,otherswlth 
.1nland wlaters. The totitl (~ref! Inund"lteo. covers 160,000 
He,ctnrea. Sufflcl'ent purnT)lng InRtalln tiona antI bl,lGnl t 
blocks to repair the dykes are not aVAilable. The lAtter 
CQuld be had B.t the 81ebengeblrge,' where they 8.1 ways have 
been Allpplled from. The Netherlnnda 80'11 hOB ,oonsiderably 
deterlor~ted durIng the yenrs of occupAtion by Inok'of 
l'luff'lcient nitrogenouB,nndpotnsslc fertilizer. The 
three maln fertil1zer plants have heen looted to auoh nn 
extent thf;l,t procluct1on \m~ Impos!~il)le at the moment of 
liberatIon, by the laok ot plntinum' 1lnd the removt),l of 8. 
complete nl trogen. plAnt, probr:bly to Germrm works At 
Schl.",firzenburg. Oth."r plnnts ,vere removed to German works, 
viz. Lindele Eisrnaechlnen at Munioh, li'llealH),den o.nd ColognfJ. 

As to the c,Q_ttle Lt_tony--be.-obsetrv,e,d that untIl 

June 1944 ~('me;::gf?~~e9:~,nOr~If!'s':,~'e:d:;:1l~~:?~~~'fbted:,,\ji"he rea..B 

from Septen.ber 1.944 howev·er oae number::of.:'..;.8g"OOO horses 

went 8strp.y mtilinly by loot1ng of the"Germn.n 1Ptlehrrnnchti!. 

The wor~t of 9.11 19 thp,t from these hOt"sea ~,bout 40,% 

bell;ngs to the best Ne'therlnnds breeding stock. It is 

cons1dered that prov1ded that the neceB8firy meohanical 

tranl1po:rt will be imported at short ,not10e, ~le'Nether-
lando w111 need Rbou't 10,000 horses for ngr1cul turework 
and breed! nr;. }>l.tlOY thouflEmda or Dutoh hOl"Ples B.re runnIng 
,1Uflt over the bGruer nnd th.e1r releAse to the Netherlands 
h::;9 not yet been ohtlllned. 

'the' same 

' 
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