






























DEPARTMENr OF STATE 
1tlASJ:-l".INGTON 

July 10. 1951 

In reply refer to 
GEA. 

Dear I'4r. Rod:: 

:During the course. of the. discussions on various aspects of the. internal 
restitution program in G~rmany which took place on April 27, 1951 between the 
Under Secretary of ~jt~te an"d yourself, and with representatives' of the American 
Section of the Jewi!3hAgency for Palestine, The Joint Distribution Committee, The 
~lorld. Je"Ti sh Congress, The Jewish Rest i tution Successor Organi zation, and the 
American Je\lri sh Committee the. understanding Was given that the Department would. 

. amplify its posi tion on certain prob,lems' raised at the meeting. The aforemen­
tioned drganizations~ restated their special interest. in two of the problems in 
their le:tter of June 1 to the Under Secretary. ~i 

. J • 
,'

··i.t appears.'that the question of greB.test concern to the val;'ieus groups 
is whetl1\3r we, contemplate retaining the rese·rved power over rest:f.tu.~ion after 
the..dec::Vsion of the Foreign .Mini sters at their Brussels rreetingto J?lace 
Allied-G'ermanrelations on a oo\" basis has been realized. I mustt~ll you quite 
frankly ·thatv.re do no t contemplate the retention of the re served poi,;fer. In' 
order to·. achieve the objective laid. down by the'Foreigri Ministers, ~ t will be 
necessary to aboliGh the Occupation Statute and to replace variousfeserved 
powers, ::including the power over restitution. wi th contractual arra~ements. 
It does 'not~ how€ver,preclude us. from reqUiring, a$ part of the contractual,.. 
arrangement, guar::tntees from the German Feder~ GOvernment which, will assure 
gatisfactory·conclusion of, :t.he. internal 'restitution program, and it is our 
intention to demand such gllB.rantees. The Department ha!3 now approved the rec­
ommendations of the Intergovernmentai Study Group on Gerrna~ .regarding the. com­
mi tments to be asked of the Government of the Fede'ral Republic in this ,field. 
Although I am not in a position to di sclose tl?-e terms of the Intergovernmental 
re Cf)Imn'0ndations, I can assure y('\u tMtC'1.rf1lful consider-"l.tlon MS been given to 
the suggestions on this subject th'lt were received. 

With respect to the problem of the ~~e of Deutsche Mark b'1.lances acquired 
by the Jc"Tish Restitution Successor Organi z~tion, Vfe have given careful consid­
eration to this i'3sue. The Depp_rtment r3cently requested the United Stntes High 
COmmissioner to' seek the concurrence of his British '1.nd French collea.gues in a. ' 
p).a.n t'l'hereby JR,sO would be .able, under ::'I.ppropriate safeguards, to use its mark' 
b~lances for the purcha.se and export Of certa.in goods needed for resettlement 
and relk~bilitation work. In authorizing this departure from the genera1 policy 
regarding utili za.tinn of foreign-hellmark balances t the Department took into 
account the special considerations whi.ch .apply to the funde held. by JRSO. In 
particula.r, we were influenced by the history of the establishment of the 
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organization, the charita.ble nature of its operation, f:'l.nd. its assista.nceto the 
Occupying Fowers and to the Federal Republic in finding new homes, for persons 
"fhp would othel"\lfise remain a charge on the German econo~. 

The successorship of the Federal Republic to the Reich is the most dif­
ficult question you have raised. The position of the three Occupying Fowers 
has, of course. been cleA.r4r expressed in trip..'lrt1te st::1.tements to the effect 
that the Government of the FederB.l Republic'is the only German Gqvernment 
freely and legitim~tely constituted IincL, therefore entitled to' speak for Ger­
mall¥ a~ the reprec;entqtive of the Gel'man peop16. We are not aware of aD¥ in­
stance where the successorship factor, has pre;judibed the merits of restitution 
claims,but at the same time we recognize"that ,this is not a final and. satis-' 
fi:l.ctory answer. The successorship question inv6ives exceedingly complicated 
legal and po1i tic..:'ll cr')nsideratinns, bearing upon'maD¥ of the major issues in­
volved in determining the future status of the Government of the Federal Re­
public~The problem is:' not limited to restitution" and it cannot )Je resolved 
solely "rUhin that context.- At thi s stage I can' oruy assure you that the De­
partment is well' aware of the importance of this question in relation to resti:- !: 
tution and will riOt, fail to: exert its efforts to find asathfactory solutinn. 

- " '.', :.' . " 

The form of this>:reply confirms our understeAdingthat therepresenta-' 
tives of' the other ~boV'e indicate,d organiZatinns are agi-eeable tlk'lt it should 
be made through you. " 

Sincare4r yours. 

For the Secretary of State: 

Geoffrey W~ 1ewi s 
.. Depu.tyDirector 

Bureau of Getman Affairs ... 

" 



To: . Mauri.ee M. 130ukstein 
t!b,fllesA~t't,aYi i i 
1e118ll11ahJQbia.~1l 
__:il~~, .... 
S81JnO;U J ..uta . 
Ben..fam1li J. Fereacu • 
.rerome i" .raoobloa 

Ie: 'Lette;r from .Sta.te ~pa.:rtment 

lol' '9'f1I17: .nfol'_1;ian, .I am a.ttaehi~llefewi.th a cow of a .letter which 
--1 have just ~.ive4 from t1le State l)epartment, ,(1re~Q1¥~lle letter was $:lent 

to me inlll7 ca.pa.ci~7a. the so-~et ItSefll1"et~" of the,fo~ ~l'gal11sationa.) 
~letter, it will bt notet.1s _ a1tempt.4NPl.7 ~o al1l1J!iHr .of tb!t isSU$s 
wld,ch the four organiAt1oua ~ve l"a1sed with the ~p&rtmen,t ovel"t~ past 
several mon:t;hs, blltU appEla.n·\o have ch1ef value for 1~s.pe."'.f1c 1nf'ormation 
regarding the taTo:n;.ble &..,1;1on of the JeFtmsnt on theJ.RSO ;raD.~el' license. 

,·7:oa_Ch ae 1t wUlbe".s$&r.?' f'ornQOfJ to takeU]\ of:t'1cial.11 with 
tb.e J'renCh, the ll1"1 v1slt. . and the Germane the question ot the .tB$Ol1c:ense, t:he 
»e~1:ment reqU.este4 that w not gtTe 'al'l7pub1.1e1fil' at tbj.s time to this internal 
action WhiM.ha.& takttn plaee ,betweattbs D~rtme'.Q.t ./!!.D4 mcoa.. On tbe.o.ther 
llaad, it is ,entirely 1nONl" for thelev1sh orp.ni2atioD,8 to b8l,d.n now to bu1J.d 
liP a f3verable l're. a.:a4 Bt1Uah aitlta.Q.et.qtiteZ4s th.eJItSOl1ce_Nquest. 
wi thout' indioatUc ,that laCOG a114 Sta.te have al.reaq appJ.'OTe.4. 1 t. 'aM I asS\Ull8 
that .8St8.~renel andlacobsonpart1<nllar17 w111shorll1'w...l to inlti.ate 
tbe n8C8SfS:&r;y actions ill ,_t direO.t1en. ' 

lI11 Jock 

D:JlJI' 

Ene.
---------_.---- ­
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June 18, 1951 

Dr. Eugene Heve~i 


The American Jewish: ComInit tee 

386 Fourth Avenue 

New York, l'!ew York 


,Dear Eugene: 	 Re ,~:.. Wa~hin:gton Accord 

Last week I ,called Simon's attention to, the long article which appeared 

on the financial pages of the ~\j'. Y. TinJesa week or so ago. ,This article indicates 

a considerable number of difficulties Yfithrespect to' 'the lfiashington Accord and there­

fore with respect to thepossibility of our getting., the now much promised 17 million ' 

SWiss francs. ' 


The Times article fairly accurately outlines the situation. That situation· 

is that agreement was reached between the Allies, and. the Swiss with respect to, all 

phases of the Accord with, however, the proviso that the ndetailsn of compensation for 

the German ovmers of F'ropertywQuld have to' he. worked out,' in, Frankfurt ~ The state 1)9,-, 


partment now expects, as' the article inclicates,' a, cable frOm Frankfurt saying that the 

Bonn Government has refused to go along. This refusal is despite the clear statements 

of lIICOG officials'V{hoparticipated in the Bernnegotiatiol1s that there would be no 

difficulty with the, Germans. It raises the ,'question of what comes next. 


• .. . '. I 

The'State Department'position has been that,if tofte Germans refuse'to go 

~long t,he'High Commissioners would p;ro:nm.lgate a law provising for a scheme of compensa-:, 


,tion of :the. German owners, as provided~in the Bern negotiations. It now turns out, 
however, that this may be no solution to the problem. ' .Stucki" the SWiss representative 
on these matters since 1946, has stated, in one of the, final meetings of the Bern con­
,ference, that he would implement the agreemelI'l'j:. only on the basis of voluntary coopera­
tion of the GerlI'.ans. Thisatti~udeapparently reflects Swiss fears that' a future Geman ' 
government might i~epUdiate the obligation if it 'were forced on them by High commis:ion 
orders~ . 

,As is iQdicated inth.E:') Times article in its last paragraphs, there have been 

some discussions ±'Elcentlyabout an entirely new:method of settlement; namely, a lump 

sum settiement. In .1946" when 'I was in Sw1.tzerland on behalf of the State Department, 

"I had an i:r::tformal meeting with;M. Max Petitpierre, then and novi the Foreign :Minister 

.	of Switzerland, which was.ari~~mged by some influenti'alSwiss friends. . At that time 
I explored, entirely informally,the,possibility of ,~, lump sum settlement and wrote a 
memOrandum on the subject'. Th~'l<iea'intrigued Petitpierrebut he said that Stucki would 

'have to be consulted on the matter; 'and stucki was committed it turned out to the 
, method whi"chhas now beEm purs:u$d fo:r' three years since that meeting of mine. 
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Roger Williams, the State' Department official wheis handling this matter 
now, indicates that 'll'1Y old memorandum has now come to the top of the files and that an 
independent approach was made to him by certain Swiss banking interests who allege 
that they have consulted stucki and'al1age'that Stucki is now interested in the'poe';" 
sibility of a lump sum settlement., Williams is fairly optimist-ic ,about the poa-" ' 
sibility of something being W'orked out along these lines. I am resarving 7!f3'judgment 
on tras point. I think that the procedure should be for the AlJiesto present :;ttuoki 
with a draft of a High Commission law which would take the matter out of the hands of 
the Ger:m.ans, and thus tOflut the burden on St11cki of ref'm:!1ng to implement the Bern 
agreernent on the basis of a 1J1gh Commission law rather tl::lan a German Government law" 
If Stucki t:hen turns down implementation on this basis. it is my opinion that the way 
will be milch better prepared for negotiations on a bulk sum settlement. It is my 
uilderstandingthat the Department of state is proceeding' on this basis and is instructing 
RICGO to draft a' High Commission law immediately. 

:, , " :. ' ..." 

. Needless t>•. S~lYI I am greatly disappointed at this last hitch in the 'k 
proceeding, partic~:rly since the previous word f'romJIrCOG officials had been' tnat the 
Bonn' Government wo1l1~" go along with the Pl"oposed settlement. We .seemstill to ~ve 

'L.. ' "J~' 

some real. chance, h9~~ver, 'to accomplish our objective .and ! Shall, of cour~e'" cgntinue 
to keep you informect; In view of the itjportance of these developments, I amsen~g 
a copy of this letter. to Mr. Moses L.eavitt. ~. 

~ ~ 
,I' 

f" 

. Sincerely yours, 

Seymour J. Rubin 

cos M'I!'. Le:-lvitt 
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June 1st, 1951 

The HoD. lame!'! E. Webb 
Under~ecretar.r of State 
Dep#.rtment of, Stllte 
\la.9hingtnn,D. c. 

Dea.r Mr. Webb:' 

~II will refer 'to tha ldnd opportunity Ii.:fforded bl ;YI;)UOB AprJ.l 27th 
to the 1'epreaentativee o:f the underdgned organi'Z8.tions :for.a d,1sCl1SsioD. of 
various eU.rrent matters involving restitution and related que8tir;D8 in (Je1'l­

ma.JJy. During the course of that d,1!'JcusBion with you. in which Mr. Geoff1'87 
Lewis of the Department a180, p::a"t1ei~ed.. re:ferenC8 WaS made bl ,G'W." delega..­
tion. among other things, to ,the then. current del"beratione of tlle ISGea 
restitution and to the pending application of the levish Restitution &10- ' 
ee91JOJ' Organimtinn (JRSO) for a transfer arrangement. 

'Vii th' reference to the laG d19cu9s1nns. it \0189 requaJted b:r our 01"'­
ganisaUnll..';! that as and when the :final reOOJllllendatinnl of the ISG W$re sub­
mitted on restitution. we be given th~ .prompt opportunity to be :lnformed. 
c~ncern1ng the'3e :recommendations and to c:"'nsul twi hh the DepartJllent regazding 
them. l'ouwill' recall t.ht~t it was lndie."'l.ted by you thr~t our request would be 
granted. Within r~cent weeks fn:formation M.9 been received that the final 
recOmmen~1on8"of the ISG nn rest1tut1o,nh~ve now in tact been submitted to 
~he :re spective gove:rnment s and that the 1attel' ~re now cons! d.er1ng theae 
rec:aI!llli9ndaUons. U:o.der the cireum9tan~St' theunderslgned respectfull1 tii1ke 
theop}':Or1nmi tyto request in:f'ormation a.t' the earliest pos,9ible data reg;::lrding' 
the nature of these recommendations and to req,uel!t the privilege of presenting 
their views on the reoommendations. . 

In connection wi th the 'Pendi~ JRSO application. it was re"!uegt.e4 
bT us on April Z7th that. if possible,< an ep.l"l,. and tllvor!:'lole deciSion be arrived 
at by the Gnvernl.!Bnt. Theinforllq,tion given to us ,t the time W9.!Sthat the appli ­
c~tion had been received f,rom HlCOG and,'vaSJ being given the active .eonddera.tion 
of both the State Department and nther branches of the Government. While 11;",ii:J 
not rep:;ardsd by the underdgn.edas neCf)s'9a17 to repeat herein the· justifications 
1]1 favor of the JRSO application., attention should be called to the urgeney and 
the impOrtance of th19 11\.'lt tel" and to' the condderable dela,y which has already 
ela-piled. It i9 sincerely hoped that a :prompt and f::'i.vorble deciSion c.an be 
commuxiic:'J..ted•. 
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The rem~IJLniDg items included. in the. aforem.entioned d.1"atlSUOl1 on 
April 27th, a.s well as in· the mel!lOrandnm submitted by the undersigned. at 
th'lt time, continue to be of Outstanding illl:portanee. and it is bo:peQ. thf-.t; 
fayor!"',bie·· ~,atlnn by the U.S.. Government will ilsobe po:; sible in tm c'aseof . 
a.ll of them. 

The undersigned organizations t~ thi.8. opportuni ty J,t6 express to . 
you again their graM. tude for your P~!\lt and continuing interest and condder­
a tion ill.. all of tbe:98 mat ten_ 

S1nee req yours. 

.JElWlSH A~OY· :FOR :'I.I!&STlNE ' 	 m .~.(:mru:CAll JEWISH JaIl'll mSTRIBmON 
COM'lJ!ITTEE. INC. 

WORLD JEW! SH OONGBESS 	 ltMERlCAN JE'ilIS:a: COMMITrra 
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. (;. t) }'l Y' Ulu:mn ~n.\.l\'l!ES HI OF. a)j,1i:fl;j)$Ii.J~F;~~~iJlt ilEHl·r!tITY 
.. A.?01'5l 

C/O:rns~ :;t6r. New York. N~i YOB 

This will n;~n1ml,lf1d€e your let.t~r af JJ3,.t1Ur:.'l'¥ 8. 1951, ct)neel."lt1llg th.$ 1'f:~Ji!pt1o'h 
of Unite.d !fi~!(}~ ~tl(')DA1~ mm l!Jqual1li'J!1.tl!')n of burd,,<ena levies and thO: f',~t%u~ ~lo.­
m1n1lJ1t~ti01\ of the J..nt~r1Jal N!Jt1tutinll ~'lw. 

You. \fl11 J:'6eB1l. thAt in ~!,Y. :previ:1Ut! l.tter o:i'Nov~~:r ro, 19'50. l~vi~ed:rl:l1:l 
t.h."\t a 1l6V, fo1"r:1Ula. redefining the con.eept of Un1 t.ed l'\..titln9 natlettlalsfrrr ~bll! '1~ 
pl)38 of e~tltm f'li'Omaqualitzattnn of 'burdens levi" l1ad Men (lh,~eed ~:ml;3,Jld. 'lI'aS 
be1ag ~i.1~C1G~ 'by Hp:zoe1!en~,Uves fl,)f the Allied R1gh &;;:'lnlis8ion 3lld. t~ tk~ .Ji~ed­
era! Gove1".nr!li3a~ on "" ~c1\nic&l laV01,,~ilhi19 the~ d1"eu..~sl.on$ ~re~W]. in~g,"$'S 
at the p!l!13S4$t. time ~dtiQ:f1Ml. dEtclUoD ~8t3 the ul tima.ts 9eopeof thf!.' 0~~l<i;pt1,}n 
h..'!,lbe0t\.~ji,t 1~ f'aliX, aa:re., ~tat. ~l:1at 1\ will. nntbe po~81blfl.Q;m.4,aili full 
exeeptloD ;toi: 'lb'dt.dlatJLOll.'I'i8.t1onal~m all e~(.t1"D of burdernsl~:e'l!~l\l \:Jne 
do. in the' ~,,~ ,~£ thel~a. Aid lis" ta:xeg. 1:nt1884in .,. ~s.aP.!;'~ 1~'uldp(Jt 
&:pp~ar thiit t~1lhi)uld.. 'ton __ be certain, lJDwever. -that every ~~~l!-"t;. ~i,ll , 
be,'.. ~eh ,~$endble· Qclutloll which takes into llccmmt both thet1.,i?)t~ 0'£ 
Untt$d l'fat1QrlS ~ti~llfiil.?J 'to' ~einl.pr~teotion a:S well ~~ thefl'u:t .~f ~1Pl"'aliJidlT 
Pl'll'l~$.\1!ini'?' ):;I..,m,'I'J.iz13.tiolll of cur' re-lat1rn1sm th Ge:!J1m,~. 

1 "eenll1' h.~4·:It talk Wi\hln'. Gold.'1!tann nnrl' btbe-r l'$pl'e.~entative$ of ~·~it,tr.'!~t Je~dsA 
.CO~~H'4 ')ll·t.subJ*c\. t f!l.ilO t."ld ]»0.. Gold,ma.nn' 9 ~'P that I wuld. biD. ~,,\d tD 

, CO Mul~ wi th Hr. rGreD.C'J~ Ol'l a.+v _I;\S\trQ~ _ mt~(h t hft.l.ve U :m1a1 to ~a;J.. ~'1;J- thl'e!!Jtl­
tut10n..raD.t!;s~S in the t!lVllJAt theJre wat a. c.h~ 1n.tatu~ eil"ect:1ve 1nGe~. 

t:I~ have;re:Q$n~q hruta lump $\UR .'tt.1ement achieved. 1ft HesGe wit.h the JJ{;1Otp'i ,which 
',-- perM~ ~inl.b;;iri]l.ei,!,:t'd. lllC,S.d.en\~a1~•.11'lO1~ the' same ntults C411 'be ;~ci1~Wd.in 

t) ther laendell'i! It took c"':na!.deMle praaw7& 1». He sse and. Will take a1~' .1;n. '»ra.v~~~.• 
The 1lU~t!.O!l, -dhffther thlt; i'-e.ttle.l'!1en"t 1I1m1 to bit mbjeefJ to the e-qual1l1:at~n lat1 ¢.~me 
u.p", I 1';ta~~ ,~ 'that 1 t geetm!l 1De.ppl'(tprie.te th~t it. QC.."n1ld BUd I p~~6id '~ ~ 

.what 4s.~uJ.d 1;te OO-M ,to m~et h..'U-\!J s1 tU;9.tdon. 

iMq' ''l~~o;te ·Ute.,views and ~n~dde:taUOn9 e"~$ed, 131 7ourle.t~oa A~d 
,u:pemSial\ at !lI.te:rJ18l. "'at!tuUon.ta Ga~. ;rhe 11\ts1'!o-Gov~n!':n_D.t~ $tlJ.(\V~:~up 
'\fhichbM1> ~thol"",.A ~o ~ blnd1J1i\t dee! siGna Me h.1.d the "hole '~drli.# tit the . 
O¢:eup~"1.nl'l1 $'~atat.J..n:cl.1Uli~tM re$ti tut1on1'Owel" uMEU'" CDuid.erabiea and. ~~ 
tor tI~_ t.i~. .Jo·p:ro~9al~ lul.w ~M!J :Ie. bf!I!!i~..."'de '\;4 the tlJreign, m_9t~I;j11 this 
~libJec'. ita yl:'Uknow i' A<:t.S. alv~a 0.,421 the ob,3ec;tve 8£ ~$ 11mted J1Hl~tt9taJ u.al"." 
~u.'bat~..nu.a:l4"'be:rt~~d.tM Unit,d i:~.. ,th.~t t.lul clet.!as of Na..~ rtetiae in 
re~ard ttJ ~:?!t1~\;l~~olleh~d.be met JUst ,~9 :run,. as ~G~1ble. 'l'hilS will eent!fUtte 
1;0 be tl1L~ o1fjeo#~ ottMtTnit1$d $t~te9.' 

I 

:' i 

http:t1~\;l~~olleh~d.be
http:tuUon.ta
http:1De.ppl'(tprie.te
http:ci1~Wd.in
http:hft.l.ve
http:Gold,ma.nn


Indeed there h ';'tlc.b a. vi tal iJlteJ;"8'<\ t. in t!>£if9 subjntet that I titl. it ,n1,ghtbe' ':~fell 
to b!;tV8. i'l"(:;:a::'d. mtloas in the U!d. ted :jtlf\t.~ pr6'lGnt, thai.!' vi$'lits te, the ,%;'100 .OO;~sl"b­
!nlSIlt. I:t I m~ sug,~ sttnes;e vi._ anmlld. not merelT 'be in. g9n~ro.l :fr.lm 1-n:dt mrould. 
attelilpt 8 long range ,olut1on, be~r1l1g ill mind the general :pol1. ~l"cl~~\.~~t J1ru.s!!els 
()f mov1n:~ to ,:l$Slntractu.al 6t~1u.1l with Ge~ .,.!lJt (.\9 cond1 U(\n~ ll&l"'ru1:t... 

! ce~t~iIily Qonrit 'colltempl1il.1t.eBr f()nsee a.lV' mod1f1C~J,t1onDf Un1~4d ;,~\t;;,:.tes :p1)li,W 
whloh h~H;1 'been "flpc:uud,ble for the an (oo.ti!.'l'D. and l!'8tilUttlon o~ pl"G<lJell~re,;!t1ttt.t1~a 
ls~1s11;i,'t1Dn to date ,..h:lch ~uld. 1JI:pqt.usl1~ta'!Jt :rel1:n.q,u.1u.mellt. of n'tll" ,:l~t~i'mit\.!l­
d('.!!1 t& mtdntdn intact ,he SUlHlt#\l'ltive lQ~l nghh a,£ n"Jtitut~>o:n cl.fdalJ1.tiil. ,The' 
problem I ami.n.te%'e5ted 1ft. 1~ how to ii..o thit ef't'Eie:tivel, 90 tl'.",t ewn ,~.,.t'ter have 
im"l9d to -1i. eollt~ettuU ;"tatus W'9' can. h,~ft ~me thing in the ~ of 'j~l"'["{,1l.tQQ:s tltdeh 
wi11 inmlre th."'.f.t tih4.. rl~:l,'hh will b. ma!nta,ilUtd.•. 

" 1'111 JohJt. J. M.eCloy . 
tTn1ted ;S tate1'l lllgh C&mi~l1Iit>_r 

for Ge~D1 

',325851 ­

http:6t~1u.1l
http:l$Slntractu.al


c 

November 9, 19.50 

y 


p~ dear ,1)1'. Kingsley: ~ 

The UnIted st:.:t'es is engaged in discussions with respect to 
t.he disposition of the proceeds of liquicIation of German assets in Italy. 
As the Tntern..}tional l1efugee Organization is aware, the Hnited:3tat,es is 
~P:roFOfjing t.l-~t a sum of ,5'00,000,000 l:Lra be turned over to the Irlternational 
Refugee Orrranizat.ion. , 

It will "be e)..-pected that this sum "will be used by the Interna­
tional Refugee Organization for the rehabilitation and resettlerilent of" non­
repatz'iable victims of German action, and distributed for the purposes and in 
the manner set forth in Article: a of Part I of the Irinal Act of the Paris Act 
on Reparation,the Fiva f"01'Ver Agroo.!lwnt June"llh 1946, and the letter of 
Instrnction of June 21, 1946. 

VJ1'len the final arrangements concerni!lg the allocations are l'1Iflde, 
YOll will be informed when you lllay request the funds from the Gowrnment of 
Italy. In the meantime" the Department would appreciate conii:7.wRtion of its 
understanding" as set forth above, of the manner in 'lihich the .funds will be 
used. 

... ......... 


c 
o 

p 
y 
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Introduced bJI COl,l):Lf'l'TFJ5 CNRUl,.E;:;;; -(m.t J'CK:tU8S't at l~r.WICKS)­
Had. t.wice ana oNered printed., 3Jl1;1 when printed to be co!.mttel:f 
to tJuJ Committee on Finance . 

AN ACT 

To ...... the ~pre~ law am\ the state tiwmoe lw, 

in rel&UOD\e unuledmai bank 4epoG.W. of feft1gndfal'Oe1toraJ 

proV1d.1ng tor the ~ or an mcl.aS.m84 foreign deposita !'l.uxl 

aavl for the tr&Dafer of th.~1·of mouGJS 1.n INch .t'wsd to the 

United state. Go~ . 


The People of the stat.. fA N_ Iork, ~8entedin £Cla.te and 

A..~. do enact as Eollo_l 


s.t1.onl.Deel..a:raUon of mtent.. !he iecreta.Fy ~£ jtw."te .01 tl\e United • 

3tatu has retl_st.ed alt aali1staDce of t.he at&t-til ot N,w' lork ill ea...~'ing out 

the polle1e4 of Ute United ;;~tQ.te8 ",lith respect to thiJ.''1-ehabilitat.i~,;m and 


. re_ttUemellt Of Qan-l"epatriable v.Let1m2 of laernUlll a..ggre881Gn and tbe d:iapo8iti~~ 
of he1rleas .l'unds b£li~ to be in large part, derived tr.om the d.ee~ed v:tet1m13 .., 
or t..hat· a.areaeion. 

, ,Thee., t\lmie wen deposited m. lll81l7 ~~count.ries andia-the United. 

StAt•• and UIOreps.rtJ.cul~ly in tho state ot New York bypereolW 8e~ing to 

liltacape tiw per~tJ.on. M8;Il¥ Q:f the deponts of funds inthis'COU!1try 1Snd1n 

the &tate ot New lork WN Diadeby pereons wbohad aJ.readf escaped.· fl'rom sJ.,rsW1.~ 

to another !ruropean <lGunt17 .but. tdlountortunat.el.l' wera oir~rt.akan by the 

apreGding poWJ" at "he I~~tih Not ouq W81'"e h1u1.dred,so.t' tho~ of t.hese 

pt)rsone ld.lled but J in a.ddit1Ql1~ thfd.;rentire fard.l1e& and. all. Dowrl heir~ . 

,..re axt.em:1nated. CtmsequentJ.;y, ,large numbers ef these depoej,t,s ha~ mt been 

clgdmed and ne.... w1ll.be. . 


. Und~r' tne «KiaUng law, aftar ~ yearst inaet1vi~ theaetunda would 

be pa1.d. O'VW to the oompt,1"Oll.er ot the Id.a.te ot ~IEnf York cirui by 1Wn plued in 

the state ~pro~ tun4. . 


.This st..at(jl ha.a no desire to profit. .. the Wle of iimJ.a resulting bom t,he 
~ atp.ucaJ. pt1)l.td.ea ot tn." )1.1 regime. ~er, th.• people of thia 
attat.e • .tor t.hQ 1nt.ereat .aui,. beneti~of the nation rwd ol the people Qf· t.his 
state, dela.1.re to aaa1st 111 fJfII'itI'q WB:j' the.'"preeentta't1ves of the'United. States 
in their 1ntemational deal1np to br1ng to mend the $X1.st~ state. of war.. 
to l1qw.da.te u qn1ckly u poacd.bl~ the de&tnat1TO results of .wa,r and ·to an!st. 
in- non-re~e vict1maot Geman~81on who thl'O\lgbno fault, ot thc;l;r
0_ haYe. l'lO na~ to.rvoca:t.e and proteCt their right., or 

otharw1ae care t~rth~. 
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, !her.d'ON, i,\ is t.aB purpoae ~ thiJt act (1) to relean t.he po"i~le 
fut:u.re . cla:Uit of tbestate .to the \1M of those tUJ1d. as aban40ned pntperty} , ' 

'9.. (,2) ~q~!q.!lltt~ ..~et8" to the Utcmt that t~ an idenU.fiable.. available 
···-····tcftbe United. .:>'ta..........tor ita U88 in eonoert. with other Jt.tit.1ou i'or;tbe benefit 

of then 'JJaD-l"epatrlable YietiJ1laJ (3) to aan:re. p~t to t~ 'trwII' 01lMr of 
aliT cl.a1matGJ!' the_ uaet.8 ~ mad.e,' 81111 (4) to ,prOtect the atat.e from 
any lea. arie1.n.l out ,of claju of p~PIIONI l.aKtull7 entit.led to .wah, .set.a:.'. . 	 , . . 

'2•• ~uat0r7.~h 'of aubd1Y1sioll.·Qne of ••etion t.hr8. luImired 
of the abandcmed JiWO~ la, nahae.tion' haVing 'laemlut emanGe4. b7 .. 
el2apt,r of the law ot nineteea ~fonl'~l, ie be"tiT ~_ te ,rear.i' 
.. fOUOVIIl 	 . 

'Ezcept as prtrdd.ed, in a.rtie:le'~ of tb.1fs chapter the tollewin~ 
UD.4l1Ii_ rireplr\T ,held or ~ b7 ban1d.ng orpI'liutionll $hall be d.aem.ed 
~-PJ'O~1 

3. The ~ud. property 1_ ,_ heretv amencled • atJ.Qing a neirarU¢l:p 
~~•.\o t~w the pl"Ihlent aniCl.e tl'wee o.tsuoh law and. to read 
... follswllt " . ' 	 .' 

. ~1Em-A " 
'"..'$".l' , ... ,' • 

Section l25.DetW~na 
3.26•. 	 U.IAJmed .tohi,&'n ~1'a lWld, or owi,ng by ~ 

, .rICliAt~. 
'JZ/" AIln1iUil ftport ,of uncl~ ~ depoa1t.. 
324. 	 nml1catir:m.oJ.' l.iat of unclataed. l'ore.i.&n d.JlC:ud.~.'29. Papant. f;)l \D:UIJ1&i_ abancf.oned.pft~.

'. 330. Geuerelprcv1s1ons•. 

-' 

(.) UF~gn. d4JPOtd.1.or1l mea:nS ~ :pel"8Cn whose laIt ~ a.ddrua 

appe81"ing on thereoorda of the btu:lking orpni",,,t.10tl is 8. pla.ca in'ecntifi~al. 

EUrope, Utntii1:ingpel"SOll8 whose l,ut.' knt:ftm. ~.B ls, 111 thann.t.abls:l". or 


u 	 Gf.lr2IlalV. Ther~ sh&ll We be ~tJlled 1l'om tit. d(efildt1oD. ot 'l1toreign depoiJitor f! 

1 	 aDY c1t1Mn' 01' liJ1.ltIJ_t ot ~ *as lut. 'knoWn alrees 18 in ltal.7t fiungar;r~ 
Rwnania. 'O~ B~ia..·UnJ..eu the _king orgatd.sat.1r.:m bas kr.teWl~ or~e 
to .~ ~, a para=. ahall be desea. to be ,Q. citi.ac or ;u,bJe$t. ot tho eountry 
ot b1a lut. 1cnolat' ~5. /fhe bo1Wd.arl.ee of Europuan oountr1eS ~o1!'the JlW"POH 
of thi8~•.ahIUl., be' U t.hq ~ On J~ firat., ~~ . 
t~....fJYM.' 	 , 

, ,(D) "Banking orgauf;A.U.ontt _alUt a bank~ t,l"U3tcomr~, private banker 
01" 1Av1.np bMk j,n this ~, ~Iai under or, 81WJeet to the pre'9i8ious of 
i.helaws oZ tb1. state, OJ> ot theUnit«l Sktee, but doe. not l.'1clud.e. tfJd~al ' 
resflJ"ft 'b&:nkllll.·' , " .: 	 ' ' 
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(c) Y'l>epoai:tl1 lIIJ.e,QnB. accounts eetabliahed.abaequarit to Jmuary ·t.bir't8-firet, 
D.inflt.tilfm ~ .thtrtT....th:t'oe, but .,rur to l!q eighth. rWutt,een .bu1:ld.nd: .foriy­
foiw. ana 111 1dIioh ~.baabeen no tranaaot!oA. ot.her t f:t..an, the eJ"edit1n€ of 
1nUreet,.:lnoe ~ H'V'IIt1tll, .n1n__Mft ~. fol"ty-tin. .' . . . 

. ,. 

,26. Uncl~ i'oHigi'l d.epc,\151ts .belA (Jr' 0Wir.,g by ~org&ni.zat.1~. " 

'rhe .t~ uneltA~. pN~'. hel4 .1" 0li.1ng .. 6 beukjng Ol"gald.2ia.ti(m .•ball 

be ct...... '1In unole.1laed ~~1tl .Any ~t of ~.en.t;~i'-fi.ve ~. 81' 

lIQH ... en a 4eposit by at~~tor a.... helA or ow:1.ng tv' a' bank1D.l;r 

oJ'lUli:~. wtdeh oballhav~ ~f.Mid t.lnClli1aed f01" t1t\een',..,.. 'V" the 

per.... or per..~ te be .titled. ~.incl~ aDJ'in~

C1'eIUtw tbAJ~ ~pt1ng . ,.. 

. (1) an:! au~"'lll4~ ~~hn.' __ ~_o~~el'~e4; ~lu81'" 
..o11n~t..~~. w1~.t~ ,..., ft .' .' .. ' .' 

. (2) auf auch~wtwhieh 'ilI,.. 1'epl".Il~.. 'by III Puabook· not 1atha , 
~10."1 .-ott-be b_11o_ w~4t1Wl, wh10h na.... beenproe.eated tortmtl"7 
o:£· ......1td •• ~. ~~1-. "i.toh4n ~~, or. . ' ..' 

lJ} .. ft\1h ~t d~'~ .f4 whiet.he ~_!aiU.aat1oJa hA(l 
on We lDl"1t.tea ~e~t~ 'ld:th1D tm.. 18'" that. the pel'1MHl or' ' 
}lel'af;)I:lBa;pI&l'~ W'~·6I1t1Ueci. .to .$1ieh, .",~t. haa ~t.ber_t.01' 

. (4) aRT ~.eb amoUlltpq&bJ...eonJ.y ~'~ by a. braneh et~ ~f!at.OO .~ 
a.t#laign COtltltry~ (jI" p~ra.ble .~ e.rr~ otiles%' t llan t'nitsd S't.-.r..... CUJ'l"tmCy. 

3:rt.Atmtl&l i-.poXC-I~~t:}1mN fcte1f}l de~t..l.. (..7107' ··betON tne 

fJ.rst da;y otL.ugUilrt. 1.n .a.chT~ ...,. 'bG!d.ng orS__.tlon IJball make a ve:'1t1.~ 


wr1t~ repon to the· e'4\ik_~ntll$l",y)d4h a.b&1l.•ntainatr9.e .. accvate 

""'....."J.t: il1f~~j;""th@ \hi.rti1eth dq·tliIt·J'f.u1e.~p~r'.g ,0£ alllDU.U.aimed ,lo~ 

, ~ liepoJd;"••p$LU.i.e4 in, "..ttoa .~ ~~ t:went~ Qt. ~.~hapte2·, 

h(;tl~ ~r oWing to' it,. , Buell~' '.Shall_· forth', .: :,' " " . , .' 


·(1) . tone ~. and l~ kactwn. A!.ddres$ of the per_nor ~r.ru. ap~ 
~ the ~rc:1s o.! such. Wmldng ~~ai_t1on to bet,he ~_er of ~ noh , 
u.'1.~ ~ft11;~ d.e',po4d.t.3J " . . '.' .' .' 

, (2) the ~Wlt~~ttg 4'am a.udl~e_rd8 to ~8due su.ch p~r$OD. or 

pormGb, ~at~l'0,£ t.he ·lut. trtuVJaet10fl with rflilip_tto "em WleJaimad 
r~:r~ ,d.epoait.aJ " , ' ", •. 

(4) the ~fiJ:t·\U~ Ml(iLi4_~ JmlU.".1£ Mrj, ot a'"liob wJ.cl~ ,!Ol'ej.gp 
d.e~tal II¥i '. ....,. .'. " .". 

(?) ~ othwi4GJ\ti1):l.ng 1nf.'cFlmf.'t.ion as Wi) at.a.te ~rollir amy 
l"Btl~·'" . . 

. 2.' ~'Uch ~ shall be in sue};\. fGnl ... tlAfJ ¢Ak~l"Oll.w mBT pre,crlbe• 
.illuamea oi:, p~~.Gn.s appe .... ing in.' the :report. and a.pp$atin~ t4 b<~ th~ ~er$ 
of uncU.~ tortd.91'~s1t:S3~ bG list• .1n a:ipila.bettee.l ~l"diSP .. 

'3. In e_G Mr¥ ·hea'..it1n~~ Ii'rg.m.f1e.t1on shall QIl" the t~1eth ~ of JUne'ill ' 
.,. yijtJ.r ~tUr .hO.l.dnor owe8ll1 unela.1m1lMi 'tore1e,"n'Qepo&1taepeeUilld1nseet!:on 

. t~e hUlliired tlftmty___:.i..J£· ot \b:.ia ~I it sJlal.l On O~ baten t.h49t.onth dq .'. . . 
'. of i\~ ~ succ~ make a ytir1!ied'Written report-to the iJtat.e eomptl'OllOl", ' 
. 8\) atatbg. . . , 
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COpy OCTOBER 2, 1946-
ACTING SECRETARY OF STATE DEAN ACHESON. 

DEPAB.TMENT OF STATE 

WASHINOO!ON, D00 G 


We respectfully desire to convey to you comments on the'September 23rd draft of the 
ae.st.itution law prepared in the American zone in Germanyo This draft shows a marked 
advance over the eariier drafts and reflects the efforts of the OMGUS to insure .jus tice 0 

Some of the principles now iRtroducedin the draft require further· extension to make 
them effective This is the case with respect to several maJor matters 9 to 1Ihich weo 

here call attention 8 . 

'Firstg Section 65 is~ we assume~ based upon the fact that the "ontroversy, which arises 
in any case under a restitution law 1s one between the German s,tate or the beneficiar:" 
ies ofracie.1 legiSlation and those who have been forcibly eHminated from German' 
nationallife This basically is a controversy betlYeen German interests, and interes.tsc 

which have bee~ made, non=German by the German state itselfo 

These conSiderations should,govern the compOSition of the tribunals ,to decide such 
cases and the necessary changes in the draft of the laws on this pointe Merely byway 

,of suggestion of the machinery which could be set up to carry out these principles 
'adequately, we mention the !ollowingg 

A,.,,; That all claims in the first instance might be presented -to a :mixed res~ 
t.itution ,comm1ssion~ appOinted by OMGUS p conSisting of an American chairman 9 

,ami a judge designated by the Ministry of Justice, and a representative of 
. the group or race to which the claimant belongs under the definition in para­

graph 2 of Section 3 The SaIne basis of selection mi.ght govern the composi­0 

tion of the Appellate Court. ' 

Another example of machinery appropriate to give effect to the underlying pri.nciple 
above noted would be to use the method employed in Sections 47 and 65 of the present 
draft for the selection of the members of the Court of first instance, and to use for 
the Appellate' Court two members selected by military government 9 two members selected 
from the race or class of Which the claimant is a member and one selected by the 
State Ministerof'_Justice~ the Appellate Court to hav'e. power to review the case as to 
both facts and laW and to make a deciSion on the case de novo 0 

- . ­.,' .'" , ­

We believe that under the constructive provisions of Section 4'3 of .the present d.raft~ 
it will be possible to cutdOWn to a large extent ~he 'l:'!'J.Illber o:tca,ses which wi 11. come 
before the courts. 

Seconds We ref'er to Sect;i.on 6. of the present draft" In view of t,he fact that the 
German government forced· Jews out of the German nation and destroyed Jews on the 'as­

. sumption that they were no longer German nationals. it wo'U.ld seem just, to entrust . 
heirless and unclaimed property to an agency approved by mill tary government ~ rather' 
thaa by MY of the successors of the German Go~ernment" The statute should sp'ecify , 
t~t the property of those who were oppressed by reason of their race should be used 
for reUef, rehab-ilitation and resettlement of membe.rs of tha,t race" 

. ThirdS It will insure greater justice to provide specifically for the case of the 
property of Jewish gemeinden and foundations" With respect'to such property~ the ap.­
plicable provisions should give effect to the. following'suggestions. in pla:?e of the 
second paragraph of Section 5 of the present draft~ . 

The property of Jewish gemeinden and foundations which are no longer inexistence 
should go ,to the -agencysmentioned in the second point above c Any Jewish gemeinden 

. or founda.tions which are still in existence should have the benefit of a. fair pro~ 
por.tion of the property, for the communal needs; The balance of the propertyshoul;;l, 
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go to the agency above~mentioned. The distribution between the gemeinden or foun­
dations and the agency should be' wO;'k.ed out by mutual agreer:rent c 

Fourtb;~; The seeond sent.n~. of the second.paragraph of Section :3 of the presenturaft. 
introduces anibigu1ties and tel'.lds to vitiate the p;:rposes of the preceding provisionso 
We would therefore suggest in place 'of all the lan~ in that paragraph which fol~ 
lows the words "national socialismu the substitution of the last eighteen words of. 
the second. sentence of Section 4 of the draft of September 2nd reading g lIOr if ·the 
transferee protected. the interests of the transferer in an un'~ualmanner and with 
substantial successll • 

!.!:tth~ We assume that Sect ion 66 was intended to include 1.nheri tance taxes., I t would 
· be safer p hovrever D if the wording were more expliCit p to elimlnate any possibility 
·of inheritance taxes accruing to the German state or any of its succeSS01CS foI" i til! 
killings of large numbers of its ..victimfh 

S'iXt'h1 Sections 9 a'nd 64 of the draft of theb1l1might enable the su~cessors to the 
llazi government to claim property improperly seized by that government from its vic­
tims and should therefore be eliminated. 

· 5eventh:Section 63 appears to be unnecessary and may be made the basis for dela.,ving 
restHut.ion of .real property, and .!D;)reover may bEf invoked as 'an :argumentto.bar f ·in" ," 
subsequent legislation. various classes of just claims 0 

The foregoing appears to us to be of such importance that we deam it !lecessary to con­
vey this' to you as promptly as possible and before the preparatl.on of a. statement 
which we hope to submit on a number of the detailS of the billo 

~ 	 '..... 	 , 

We are gratified to learn that ft is the deSire of OMGUS.tc enact a measure speedily 
and. in any event during the current calendar year 0 We hope that this can be done 

· for the .American Zone without taking the conSiderable amount. of time that would be . 
involved in seeking to get the agreement of other occupying powersQ k1y auch delay 
would impose a grievous burden on large numbers who have already suffered deeplyo 

.	We1VOuld be grateful if you would convey these comments to the appropriate erfi c1als 

in :Berlin. 


American Jewish Committee 
American Jewish Conference 
American Jewish Joint Distribution Committee 
Jewish".Agency for" Palestine 
World Jewish Congress 
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ADDREss BY 

RABBI PHILIP S. BERNSTEIN 
ADVISER TO GENERALS JOSEPHT. McN.AllNEY AND lWU{ CLAlUC 

.' BILTMORE HOTEL. NEW· YORK CITY 
October 11/ 1946 

At.the outset. I wish to express appreciation:. to mypredecessor,Judge"Simon H. 
Bifkind who left a heritage of respect and sound policies -which have made my task much. 
less diffiault than it might have been. In 80me ways, the problems have changed.since . 
his departure. In his final report, he stated that there were a hundred thousand Jewish 
Displaced Persons in Europe. Tonight I report that there are o.vertwo hundred thousand. 
He wa.s dealing largely wi th the men end women recen t ly' lib erated from German concentra­
tion ca.rIPs.TodW the majority conSists of recent infil trees from J!:astern Europe. 
However, although the baSic problems are in some r.espects different and greater. the 
basic policies which Judge Rifkind helped to establish should be and are the same. 

The solid .foundation laid by him has made it easier to build the subsequent 

superstructure of care. 


I take this occaSion also to .express public appreCiation to my oWn congregation, 
Temple BI·nth Kodesh. Roches_ter. N:ew ¥~rk •. ·for. .1tsunderstanding:coopera"tii()n and generos- . 
i ty. For four years no'wl have been its absentee Rabbi. most of that time directing the 

'Jewish Religious Program for the armed forces. and more recently. as .A.dviser·.to the United 
States Commanders in Germany and Austria. And now again at the request of the Secretary 
of War. they have granted'me a further leave of absence to carryon this important u:nder~' 
taking. I cannot find words adequate to express, my gratitude for their loyalty and. . 
oDgOing helpfUlness. . 

I wish to pl\y public .tribute to "the high levelUni ted States governmental author~ . 
iti.et;; who have had some direct association with my responsibilities in Europe. The' 
President of the United States,· theDe~rtment of State. mdthe.Department of War have 
steadily maintained a sympathetic.ilWnani tarian attitude toward the Jewish Displa~d 
Persons. Under their direct responsibility. theb6rders of the United States zone in 
Germany and. the United States zone iIi Austria have remained open to those of our people 

<;fleeing from perse-cution in Eastern Etlrope. Their policies have o'een humanely and effect..; 
""ively implemented by theCoo:manding Generals of Germany and Austria, General Joseph T. 

McNarney and General Mark Clark. They have done more' than implement policies from 
Washington. They; have~lp!6.tofashion sUch policies as '" <;'lI'Oulii give the marlmum help.' 
and impose the minimum hardship. The United" States govemmental authoritiesi/ civilian" 

. and military together9 he.ve i...'1. my opinion. given the 'WOrld the outstanding example of 
practical hunianitarianism in this sorry postwar periodc 

And now I 0 ffer both an expression of appreciation and a report to the five 

major Jewish organizations who were originally consulted about my appointment and who 

are recognized as having .the principal responsibility in matters affect'ing the Je'fish 

Displaced Persons in Europe. I re:fer to the Ameri'canJewish Committee g the American 

Jewish Conference. the American Joi.int Distribution Conmittee, the J.ewish Agency for 

Palestine, and the World Jewish Congress. Before 1 left for Europe. I called together 

the heads of these organizations and said. IIThere will be occasions when.Iwill need 

the help and guidance of the org811zed Jewish comnunity. There may be times when I 

wi11 have to convey informs. tion and counsel to the Jew ish collll1'llIlity. I canno t and 


. will not deal with disparate and perhapscon!Uct1ng ·groups on such delicate and urgent 

matters. In this a.t least there must beunity.11 It is gratifying toraport that 80 


faras~ responsibilities are concerned. there has been unbroken working unity ever 

since" I informed. the Secretaries of State and War· as well as the Theater Conmanders 


. in Europe of my working relationship' withtthese organizations They agreed thB.t full0 
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consultation arid cooperation were neces~y to sustain the morale and the phYSical well ­
being of the Jewish Displaced Persons.' They appreciate the understanding, the assistance 
and the fUnctioning unity of these Jewish organizati ons and t rust that it wi],.l continue 
at least as long as the need exists. My hope goes beyond:. that point. I trust that this 
'U1\.1fied effort is the promise, the. symbol and the pattern of a united Jewry in the years 
to' come. 

. I wish to report also an increaSing under~tanding, in the relations between the 

United'States A:rmy and the Jewish comrmmity with reference to the Displaced Peraons in 

Europe. For various reasOns for which it would serve no good purpose to recapi tulate, . 

at this time, there was a period of criticism, irri·tation and tenSion. The great disap­

pointment of the Jews. tp.at the Displaced ·persons were still in' camps in Europe somehow . 

. seemed to channel itself against those .who were taking care of them and who also t I must 

add. were equally disappointed that their charges had not been resettled elsewhere. In 

any event; that period has passed. ReSponsible Jewry knows now how indebted Jews are to 

the United States Army 0 On the other hand, the 'promotion 0 f con tacts between high mili= 

tary author1 ties and responsible Jewish leadership has increased the understanding, the 
appreciation and the dependence of the military *n relation to ':these Jewisp grollpso 

Let us look now at the relations between the military and the Jewish Displaced 
Persons themselVes. I wish to state, in the first place, that the baSic policies of 

·\S.F..E.T. and U.S.F.A. are excellent. Generals McNarney and Clark continue to grant 

'haven to JeWish persecutees. The, continue to maintain a differential in food p housiI~ 


.and . care .favorable to t he. victims of Nazi perseC!ltion. They.-grantex6!'lption-.. to. Jews·· 

from the pressure applied to other Displaced. Persons to mu..""n 't'o their countrieS.of 
:)1~igin, fully re.mgnizing the inhumanity of. such a program for -our-people" They .exclude 

. Jews from all "no 'work, 'no eatlt proposals" They. giveeverypossib le assistance to the 
establishment of an adequatereligioU6 life ~ng the Displaced Persons. Despite aca.te 
food shortages and the special problems of supply caused by the shipping strike they 
granted extra rations to the Jews for the High Holyda,ys. In a communication which has 
just come to me. from Fra"l kfort, it is stated .that the Army will not permit' the Jews .to 
pay 1"or the publicat10n of the talmud in Germany, Which has recently been approved. We 
felttha:t it would be an appropriate historic gesture and an eternal answer to Nazi' 
booJ.G...burning to have the schas's' published:by the Displaced Persons. in Germany and were 
ready to arrange for its financing out of Jewish ·funds. U.S.F.EoT., headquarters, I noll' 

'learn. is ready to make the paper a¢ printing available out of its resources J ' consistent 
with i.ts ,program of providing religiOUS materials for :Oi splaced Persons. 

The top pOlicies are excellent. The problems arise in the field. The l)isplaced 
Persons are not accustomed to American' military procedures and disciplines. The YOung 
.Amedcan . G.l. finds it difficult to understand the D.P. Hiswa:y of thin1clng, his . 
pehavior patterns are foreign to him. As titOO passes, the' Displaced Persons become 
.increasingly burdensome to those who are responSible for their care,' There is undoubtedly 
a sub t le. unhealthy German influence whi ch 1 s probably grow iilg •. 

To counteract the effects of·these factors and to reduce.iindesirable tension to 
a minimumr,we have undertaken a. program of education and interpretation. I prepared an 
aiticle on the Jewish D1 splaced Persons which appeared in three issues of the .. St.l!'l!'S . and 
Stripes ,",·the Army publication read by the miH tary in Gennany and Austria. 1 t . "flas also 

. published in all of the unit .. newspapers and ma,gazines and Was distributed by the 
Informtion and Education branch of U.S.,F.EoTo . In actual ~ffect therefo~, this inter=­
pretation of the J~ish Displac~d persons Was brought directly to the attention of the 
officers and enlisted men who are Ukely to have contact with them •. There has been a 

. s1.aillar effort to interpret' AmE'xican military policies and procedures through the Jewish 
ChaplainS, the Central Committee of Liberated Jev/s. and the Jei.\:ish voluntary ~ncies. 
lor example. when we found that incidents were developing on trains carry1ng , large nUIribers 
of Displaced Persons from·Austria to Germany because there was no adequate liaison between 
American personnel· who issued orders in English and the D.P. ns who failed to obey them 

in Yiddish. we I arranged for Jewish Chaplains to accomPany these trains 0 At tbe po int ci: 
of origin they e:x:pla.in~d· .American mil~~ary poliCies am procedures. They related the 
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contribution the Army is making tOlVard the saving of Polish Jewry. They shared'·.the-mrd= 
ships and priv:ations 0 f the people on journeys of two or three days' in b ox cars~ and then 
stayed in new camps for a d8¥ or two to help iIi the process of orientationo 

Our sta.!'f has. made an analysis of the incidents that have occurred sinc~ 
January l~ 1945 and on t~basis thereof has prepared a list of HdoDs and don'tSl$:forthe • 
.Army and for the Displaced· persol13 • pointing out concretely the things to avoid in order' 
to reduce ancl'peThIlJ;ls el~m1nate unpleasant incidents o . 

One caru;Lot generalize aoout the total relationship of G.l. and D.P. In some 

places the JeWs pay the highes~.tribut~to the understanding and helpfulness of the 

..American military in their area. In othetplaces, there is much criticism. Vie are 

. doi1)g What we can to obviate the difficulties and are receiving the fullest cooperation 

from the high level military authorities o 


The relationship 00 tween the Jews and the Germans is paradoxicaL The studies 
made of German attitudes indicate~Qbasic changes. I have seen nothing to prove that 
the Germans regret their ant1=Semitismo They may regret the effects of it on world., 
opinion. They may think that the Nazis were ~oo crude in their techniqU~s of perseeu= 
tion and extermination. jus t as most of them seem to regret only that Hitler lost the 
war, not that he started it. :But they remain anti-Semitico 

. The Jews likewise regard the GermBn8 :whO despoiled them and mu.rdered their 

.. families withununf'orgiving hatred o . .-- ...... ­

-O'ne·-might ellpect -this combination- of unfo-rgiv1ng ·hatred and unregenera:te ... 
anti=Sem1tism to lead to grave friction. Actually it does not. In many c8n:ps and 
centers the Jews live peaceably side by side with the Germans. Outbreaks of antagonism 
betwe.en them are rare, DIl. rginal rather than general. !rhey may seem more general '\:ecause 
it' is the sensational isolated incident Which is featured by the press whereas'. the da1lyv . 
qmet living together never makes the headlines 0 However, t:p.ey do live together for the . 
most part in an unbroken thOugh uneasy peaceo Some Gennans are employed ir..Jewish camps 
even as ,vocational instru.ctors. In a re cent incident in a call'!P near lmnich~ the Jews 
actually took under their wing the Ger.ma;n employees 0 f the C8.Dpp' not as ho stages as Was' . 
erroneously reported in the neTispapers,but for their protection until the excitement 
was calmed dowuo 

.;":;\., Such incidents as have occurred. were due for the mst part to the use of 
;;?;::(j.erman, police in or near JeWish camPs" Before his departure, Judge Rifkind asked for.' 


discontinUAnce of Such. practices in the camps. His recommendation at the time waS not 

approved because of the reduction of .Americanmllitary personnel. Howevern subl'Jequent 


'incidents and con tinued interpretation have brouglilt about the elimination of German 
.··police from Jewish campti 0 They have not as yet,' however, brought about the exclUSion 

of German police from tae neighboring areas of Jewiah. camp! 0 I must .state in explana-' 
tion of the Arl:Dy8 a relu.ctance to, take this Btep that g . , 

a) 	There are not enough American troops in United States Zone in Germany for .. :'
policing pUrpose. 0 ' . 

b) 	Under t:G.e cirC'WD8tanees ana. becaulle of larger po licy, the Amy finds it de=. 
~: . :sirable to utilize Sermanl for German police purposes. 

c) 	If German police rare pursuing actual or alleged l~w-breakera on a. Gerll.1lim 

road u their task would be made difficu.lt t if not impOSsible, by'the estab­

litlhmen:t, let Uti says of a tnree=mile limit around Jelfiu camps 0 


Nevertnelel5 p we have recommended that German police be excluded from the contiguous 
area and this is receiving conSideration from'the appropriate authorities • 

. Much could be said about the internal conditions among the Dir5placed Jews. However D 


for the purpose of this reportp let the follOWing brief summarylBuffice. 
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In the first plase. we sought to build up a eense of responsibility. dignity 
and. sta.tus~among the D .l"DS. This took shape in the official recagni tion by General 

, . McNtJl'ney of the Central ComIi'it,tee Qf Liberated JewsQ Hitler had outlawed. Jewish com.. 
munitiee from Europe and announced that he had forever destroyed them 0 The Ainer1can 
Commander. gave historic. answer by granting leg~l recognition to a Jewizhcomrnunity 
within Germany itselfo Even though, as we bope~ this comrnunitywill nOt long endure 
1n Germany. as a gesture and as a symbol it is of profound significance o I wish you 
could have been present withn:e at 'lihe luncheon that General McNerney tendered in the 
Yankee Doodle :Room of the Casino 1n Frankfort; to tbe officers of- the Central Comnittee o 

These Jews J so recently freed from concentrationcampst still bearing upon their arms . 
. and upon their souls the marks of their persecri.tor21, still having Bome excuse because 
of their experience with Nazis in u.''liform to question. the intentions of anyone in un1- . 
form, conducting themBelveB as equals. with dignity, with propriety and with self= 
respect. ­

, The Army is now preparing to give them a larger measure of responsibili ty ­
in the administration of .their ownaf'fairs" It ~a1l8 on them to give or1e:Iltation to 
the newcomers" .It relies on them to help maintain law and orderu On the other hand.

9 

it 18 anticipated that the military authorities will not obstruct them but will assist 
them in keeping constantly before the world the Simple fact that their baSic problem 
t;>fresettlement has not been solved. 

1 am pleaaed to report t,hat on the occasion of its formal recognition, the 
Co.mm:t.,~tee_ ~rought "to.General McNa.rne;)' .the organized will of the Jewish DiSplaced Per~ 
sons. to work. ThiB. has been a difficult and Complicated problem~ - The"stirV:1Torsof ­
'·he concentration camps hadrieither the strength nor ~he will to work" Oertainly 
.. hey would -not work'}'<£ the Ger1l1!Ui economyo~ Through the months this unreadiness to 
work became almost a fixation\) a kind of group psychosis. It. exerciaed a profound 

. demoral~zing influence 0 Steadily there r..as developed a healthy change 0 .A.t present a 
substantial percentage of the fJlIDployable Jews actually do Bome work in the administr&= 
tion of their own ca.mpso The time has now comes· they reported to General McNarneyp 
wren they are ready to go further • They e:r:e prepared DOW to do any work for the needs . 
of Displaced Perllon8~ non-Jewish as well as Jewish. for the Army and for -itlS depend­

-ent.,~ 'and for UBRRA p but not for the German economy 0 We are _engaged. ri01l' in planning 
for -a real"istie work program which is extremely difficult because of problems of . 
materia18~ machinery•.fina.nc1.ng~ etc, W1,th the approval of the Secretary of War~ t 
am. at this time 9 engaged in securing experts to come to Gerll1&'lY to set. 'up st1.ch a 

,··"~ogram 0 ' 

In this connectiou p I wish to state that the recent inflltrees have con= 
tributed something :new to the total picture 0 Unlike the earlier DPD s directly 11b= 
eratedfrom concentration CampS9 most of the newcomers are from Russia whither they 
Jled before the advancin.g Nazi armieso . They are not the products of t:h.e abnortnal= 

-1ties of the concentration Ca.':lpfl" Th.ey are accustomed. to hard.'worko . 1t would be a 

great pity if their capacity and 'Wi 11 to work were to be dis$ipated 0 We shall do 

everything po ssible to prevent thiSo 


_ It became clear early in our experience ,that 'the. problems of Jewish prop= 
ertyreatltu.tion were too complex for a R&bb:L. We recomnended to General McNarner 
and General Clay that s. recognized Jewhh expert be attached to the mi,11 tary govern= 
ment staff to handle it The recommendation waf! accepted, the Jewish organizations0 

were consulted» and a distinguished. attorney with long legiSlative and governmental 

experience wes appointedQ Mr c Max Lowenthal is now engaged in this difficult and 

complex Undertakingo ­

~he largest single problem tr~t confronted us was the infiltration .from 
Polallli ell lnashort tim6 doubled the JewinhDisplaced Persons population in Ger­
many and anttrlao .Even before the Kielce pogrom~ the robbing, beating and k11lin~ 
of Jews in Poland had increa.sed the flow of those seeking safety in our zone ~ On the 
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There hi a mennr1alto the Ghetto resistance. But. much more poignant 

were the tln-meant memorials. The Uttle heaps of bone fragments, the belt buckles, 

the utensils which 'the victims wore or used before they were killed.. The stench of 

death was still in the air. 


I could easily see why the. Jews· would want to leave .,Poland. Every stone 
. cried aloud of the blood. of' their loved ones. The very people with whom they were 

now being ask8ito help rebuild Poland were those who had helped. to destroy their 
families. A Babbiinthe Polish ar~· Baid to me~ "I loathe this uniform. These' 
.Poles killed my wife and two children,,! will stay here only long enough to help 
the survivors to escape.'1 . 

In the hospital in Lodz I called upon' those who had lived thrCllgh theXielce_ 
po~omc For some it was, only a temporary respi te from death. One:nang Sokoiowsq 0 

was dying before my eyes from a crUBhed spine. .. .A..?J.other 9' dreadfully wounded, kept . 
asking for his wife. Because his own life hu:ng in the balance, they told him she ' 
was in another hospital, but they told,me she was dead p . mrdered by the pogromists o 

One woman e whose body hr;d been pounded out of human ShapeD told me ;l;l.ow miraculously 
she and her husband had surviVed the war and theE'az! concentration caMpso They hal 

·'1een separated by a thousam mnesb~t managed ll as if drawn by a magnet of love p to 
. .lind each other when theholocBUBt had passed and now with a neW=bol'n child had set­
tled in Kielce when the pogrom struck and her husbond was Blaino ' 

There was a certain al.!Jx)st obJ ective bewilderment and horror with which 

,these peOple described ··what bad happened to them 0 Th,ey just 'could not Understand'har 

other huma.?J. beings could .l:Jate them 80 0 There had never been any personal difficul­

,ties between these Jews and their attackers Most of them in fact had. but recently
o 

come to Kielce and were known to ·be on their way to other places. They-described· how 
, their attack:ers~ including women and chndren~ .hBd. used bricks and rocks; clubs~ pieces 
of iron and steel. a.."ld had concentrated partiClllarly in attacks upon their heads and 
,genitalorg8.n8 p BO tr.at most of the dead were beaten into unrecognizabil1ty. Only 
theconcent~tion ca.n:p numbers on their BrMS testified to their'id~tityo . 

·Yes i I could understand why the Kielce pogrom deprived the Jews of Polandof" 
whatever sense of security: they.hBd formerly possessed 0 

And then I saw them on the move o Perhaps in some W8\V'Sl' this was worst of 
alL '.rogether with the Christian Poles they had been persecuted and !lespoiled by the 
Nazis and their families had been murdered. Together with the Poles they bad yearned p , 

l:i:lred. and. fought for the liberation of the'lr country and of all l!:'.'lrop~pand now they 
had to run away from Poland. 'Tragedy compounded~ diSillUSion without end~ . On the way 
to the pOints in lower SHeeta ·from which the movement started which brought them eYen= 
tu.allyto the Dnl. ted States Zone p .Germany& they were again 'beaten, robbed and Bome of 

them were killed. They were gathered in shel~ers ~ear the border where they lay on 
the floor8 0 no beds~' no pillows to rest their heads on. and in so~ecase8. no£ood~ for· 
everything was taken from them" L1~ criminals, they-had to steal out atriight • .As Qle 
of them saili\ to me, IIApparently we are cr1mi:Q.&lso Our criJm is that we are Jews 0" ·1 
saw them crowded into trucks, firty::..elghtby aC,tual count in one trucko m8np women p 

and chi ldren 11 "" the old~ the infirm and the sick, .the pregrll.a.."lt women and little babieso 
each'allowed space cmly,for sU,Qh posseSSions as could be carried in a small bag or a 
briefcaee and again on the wB3 to tb,e borders their last possessions were stolen from 
them. If they cQuldnnt P8¥ the bribes demanded by the petty Polish officialS p some­
times they would be thrown into jail. -!rne crowning indignity was their inabllity- to 
be transported aeross the border by vehicle o They were dumped unceremoniously Some 

. distance east of the border and then had to walk with their posseSsions and child~en 
and ailments over the frontier to Czechoslovakia where they received more humane care. 
but were expeditioUsly moved on their way out of the country,,· 325915 
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7 - " Before I left Poland, I was ,able to do two things for these peop-leo For 
the survivors of the Kielce pogrom. I was able to secure from the Jewish Agency. a" 
cammit~ent for the earliest possible shipment to Palestine of these survivors, when 
they could move. I met with.the Prime Minister of Poland who quite genuinely. in my 
opinion, proclaimed his~"ernment~s good will toward the Jews and its opPOsition tc) 
anti-Semitism. However. particularly since the Kielce pogromi, they felt they: had no 
right to insist that the Jews remain in poland I asked him then why.if his GoVe~ . . , '. 0 I . .' . . 
ment permitt¢ the ~ews to depart ~ they were also allowing thr so!diers and petty '~, 
officials to rob. beat and extort bribes from them as they were leaving. Be promised 
to try to correct this~ and subsequent reports indicated thatj he kept hiS promseo o 0. 

that the outward Imvements thereafter were protected by the g9vernment, that they 
took place in daylight • not at night .~d t.hat the people. apaft from the dangers thff/, 
were fleeing and the uncertainties to which t.."1.ey were gp ing at least were reasonably 
Safe in ,the process of moVing". . ..' I 

But these were minor matters compared with the great tasks confronting us .. 
For it was perfectly plain to me that most of the one-hundredf,sixty=thousand ;rews in . 
POland were on the move and that their. immediate destination was the Un! ted States' 
Zone in Germany. Yes. theywere on the move.; On one night alone, acco'rding toa 
telephone message from Prague sthirtl=nine lmndred people crossed the border () Can . 
you begin to visualize the problems of reception. housing. feeding, care, medical at ­
'tention, clothing. as well as' the longer' range needs of educa.tion~ work, religiouS 
. life? Until the middle of September there 'was no day when fewer than one thousand 
came our-way" 

Atthis.. poin.t p I sayp ffThank: God for ,the United. Stat.es Army," The...United .. 
. States Army alone has given shelter and care to the great numbers of our people flee­
ing from Eastel'n Europe out of fear and desperation 0 

I flew back from Poland to my headquarters in Frank:f.'orl and reported to 
General McNarney. I told him that siXty thousand Jews would be fleeing Pola.nd between 
August first .and Octob.er Slst~· and ['[X)st of them in the firct six weeks, and that an= 
.other forty .tho.usand would probably come out over the winter, leaving perhaps Sixty 
thousand .who were planning to remain in Polando' I recommended to him the continua­
tion of traditional American policy of haven for the persecuted~ Similar' recomnenda­
tions were conveyed to the President of the United States" Despite pressures to the 
contrary, despiteth~ critical hoUSing and food Shortages of Germany. despite the lack 

:'t·.of any clear outlet for these people, the borders were kept open o . 

. However p appreciating the problems of the It..rrnyu recognizing the fact that 
although more than: half of the housing in the United States Zone in Germany had been 


, destroyed by bombing~ ·.the-total :population waS already three millions above the pre­
.• war level and hundreds of thousands of Germans expelled "VIere yet to be returned to 


Geruany by countries such as Czecho81ovakia Which were forCing them out 0 I took it on 
myself' to attempt to arrange for lome dispersal of the flow from PolarxL This was' 
something which GeileralMcNarney \8S United States Military Commander could not under­
take, but wh1chl9 with the cooperation of the major Jewish ~nc1es. could prOperly 
do o I met first with the leaders' of the maJor Jewish groups who were at that time 
gathered in'PariS for the peaCe conference. We a5Teed on a program and swung into 
action" 

'. . 
First, General Mark Clark~· Comnander of the United States forces. Austriao 

whose adviSor I had alsobecome~ agreed to raise the level of his settled' Jewish dis­
placed persons population from five thousand to thirty thousand In this, as in all'0 

other matters on which we have dealt p he was willingly cooperativeo He orders hiB 
staff to take the II can dO'1 'attitude on these matters and gives them the eXample him­
selfD 

325916 


http:Octob.er


liext~· we sought t,o set up ca.,Inps for tV'lenty~five thousand: Jewish displaced 
persons in Italy. At first, Mr_~ LaGuardia, the Director General. oftJ11.HRA. declined 
to S$Sume such responsibility because of t~Us intention to liquidate its affairs. 
SUbsequently~ in the company of some of the Jewish leaders, I called on Mr.LaGuardia 
and he agreed to Uh~us assuming responsibility for such c~~s~ providingg 

10 The United States State Departmentw~uld get the consent of the 
Italian G;)vernlr~~t 0 ' 

20 That the War Department would provide. the footl for the campS" 

These were difficult condiUons to meet, and even today the program has not been 
·E,C1.,;ej:yi;{;i'i c However, I flew to Italy with Gen~al McNarney and with him disC'Ilssed the \ 
project with the American. and. Allied Military Commanders I presented it as effect­0 

ively as 1 could to the hl!\ad ot' the UNRRll m1ssl.on in Italy and to the I talia.'l Cab= 
{net Member responsible t'orsu9h matters~ Finallyp I was gl'."srd;ed a forty=minute 
intervieW with Pope P1y.s XII at hIs S'UIIll:ler residence at Gastel Gandolfo., It Was a. 
satisfying talk., He sat 'behind 8,. desk a.."ld I sat by i t.s side and we proceeded from 

. 'the realms of generalities to the sp~c:ific matters which were my responsibility" 1 
requested certain specific w,::tiono Be agreed to take i to I nOVi al'ait results., 

.InFre.nce. lIe secU1'ed tempora:'y visaS for a luge ntlniber of Jews from 
PolanlL They- are to be supYlorted. 'by .J Xl "C 0 until they Cat. D.tl· moved to their ultiuate 
deetinationo Similar arrar.ger.:ents are now in pro!;;el!lS fo::.." :Be1giull'lp Holland and Sweden. 

_I met with the Prj,me Minist.er of Czechoslovakia alld ·urged on him the 'es­
itablisnment qf camps for ten thousand in hit country. He asked-if! could geth1m 
some gtla!"",,::;/:-S" t·hp..t tr...ese ,Polish Jews wou.ld not remain in Czecb.oslovalda. Alas, even 
in C'Z~C."1:>,)g!ovak1ar Jews Vll.'::re fearful lest tl.l.is proje·ct .jeopF.!.t'd:lze their' securltyo 
Tbey {ita. not'i'lant Po !ish JI!)WS to remain in their COt4"1tJ";r 0 Once again the United 
Sta tes Army C&1!e t}-1..rough0 Getleral ·MdTarney authorized me to give his personal guaranty 
to the Czechoslovakian gove:rrJ.W.ent thE.t on JuIy 1, 194,?\ !f so x-equested and. with thirty 
days° notice~ he would take these Jews from. C·~echoslovakia. to the iJni t.ed States zone 

. in Germany.' When I left. we were av:aitlng a definite allS'fie.:' the Czecholovakian 
·.G~vel'nment":Before my departtU"e from EurQue, 1\Le were setting upaplBIl to· settle two 

.~'"'~ ld . - ... ..• ~- .-.. 1 N h ___'\,.I ft.hcus-and ~.u... ren l:rJ a weLl.;'~!.:rJ.J~~frge"1c!T.'lJl~:':' l.ieTman camp n o"ttY'. w ere a L.ll.Ul.ll.ler 0 
gt'oups~ the Norwegianflvverru:nent. the United States A..:"m::r. UNrillA.. J .DoOo. were assuming 
combined responsibility" . 

My heart i.shZ;El:V';;' .as. I reJX)rt that not a. single govElrr.roorrt in Europe haS been 
prepared to offer more then temporary shelter to these people" In spite of all that 
these JeYJf, .snd the others luwe suffel'ed together at the h,u,11ds of the Nazis. these Jews 

. are still illl'lVanted 9 stin s·t:1,g!l1.atized~ still excl'l.:.lIied from the normaHt:i.elS of lifeo 

r t has been mY diffici..11t t as'T/ell as grea.t oppo.rtunity am PJ"iVilege to 
a.rrange at le'8.st for th~ physi.cal safety of theilEl people ant for their sh~:tter:and. care. 
In spite of all that we 1£!I4!! doingfor their dispersEd, most of t.hem still come to 

. territory contrc,l1ed. by the Un.ited States. Coming in such vast numbers before adequate 
accommodat.ions can be seCli.rt'd~ ;)1' gott'e.n .; t.here are many difficult practical proble-meo 
The life for the new people 1.S not pleasant, The conditions which confront them at the 
beginning are cbeerlsflr, and discouragingo Their bas~c prl!)blems are still unsolved; 
'O'.lt .. ihey ar.e sefe? .When my predecessor laid .down his re!Sponfl.ibilitiee. he said that there 
Were one hUl1dred th\jusar~d displaced Jews in the occupied co·U."'1tries o Today, there are 
two hu.."'ldl"'ed thousaDJ:L In. th. €te few ;r-onths; we have saved more Jews from cleath end 
despair tr.I8J:l. perhaps has ever been accomplished in eo short £ time in all our tragic· 
historyo 

Let us look aheed. at some \':Ii' the lll.:pending problems andtUffiC"~l t.ies 0 
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l~ext~ we, sought t.o set, up' ca..nps far tV'i!9nty=five thousand Jewish displaced 

persons in Italy. At first, Mr, LaGuardia, the Director General of u1~RRA. declined 

to assume s_uch responsibility ,because of UNRRA.9fl intention to liquidate its affairs. 

Subsequently. in the company of some of the Jewish leaders. I cal1~ on Mr.LaGuardia 

and he agreed to UNRRARs aSS1.l1nil'.g ,responsibility' for such ca'tlpS. :providing~ 


10 	 The United States State Department would get the consent of the 

Italian (}:71ernment 0 


2. 	 That the War Department would provide the focd for 'the campS o' 

These were d.ifficult cond,itl.cIls to meet9 and even today the program has l10t been' 

·P.tc:ccpwt, However, I flew t,o Italy with Gene.t"a.l McN~,rney and with him disCIlssed the 

project with the J\.mel"ic8ll. allo., Allied Mil:!. taryCommandersoI pre$ented it a~ effect­

ively as 1 could to the head 0 f the UNRRA iTtl.s·sl.on in Italy ar.d to the I talie.n C:ab~ 

inet Member responsible 'forsu9h mat.ters. FinB,llY~ I was granted a. forty~m1nute 

interview with Pope Pius XII at hi!!> summer residence at Gastel Gandolfo~ It Was a 


, satisfying talko He sat behind a desk and I sat by it,s side and we proceeded from 

the realms ofgeneralit1es to the specific matters which were my responsibilityc I 

requested certain specific a.::~tiono He agreed to take :tt.. I now await remlts •. 


In .Frenoe • lie secweO. temporary 'visaS for a large n.urrlber of Jews from 

Poland 0 They are to be supported by J cD ,,(1 n until they can De moved to their ultiDBte 

destination. Similar arrarAgemenU are nOT,in pro\l'i~\!ss for BelgiuIDo Holland and Swedeno 


1- met with the Prime Minist.er of CzechoEllo'\1l.\'kia end urged on him the 'ee= ' 
,/tabUs.hment ()fca.-nps for t.en thousand. in his cou..'ltry c He asked if I could get him 

some guoJ',t;::!.~~;. the,t tr-..ese reHab. Jews wou.ld -not remai·n in Czechoslov~1a. Alas, even 
in C'Z~~f'hoglovald.a. Jewswe-l'e fearful lest thi~ project .jeopf.tI"d:l.ze their' security; 
They 1'.;(10 not want Po Ush Jevf3 to rem,tin in their count~7. Once 'again the United 
S1a tes Armyca..1lfl through. General MdTarney au.thorized me to give hls personal guaranty 
to the C~echoslovakian government that on J'I.'1.J.y 1, 194,!\ if so :requested and with thirty 
days ° notice; he would take these Jews from C~echoslClvakia to~~11e Uni t.ed States zone 
in Germany. When I left, we were iii,waiting a det1nite anst.:!tJ' the Czecholovakian 

, ,GcJJvel'nment 0 :Befo.re my departure from .Euroue, w-e were setting:up a plan to settle two 
thousand children in a f;"lU1.r;peC f6n!lf:1'" Jerman camp in NoI"wa,ywhe:re a n'Ullber of 
groups p the UOl"wegianC-oyernment, the United Sta,tes A..."'"my~ UNRRA. J ,DoCo~were aS2uming 
combined r el'lpon sibilityo 

My heart is hetiYi,' ,~t8 I report that ,not a single goverr.ment in Europe has been 
prepar'ed to cffer more thsn temporary shelter to these people" In spite of all that 
theSe Jews i5!!.d the others have suffered together at 'the harlds' of the l-Tazi8. these Jews 
are still 'Ullw8l",tedp still stig:ms.tized 9 still excll1ded from the nonnaliUelS of ,Ufea 

n l:".:ls been m.y difficult t: . as' YJell e.s greHt opportul1ity and ~ivilege to 
oarrarige at least for the phY,si.cal safetyof these people am. for their shelter:and ea:reo 

In spite' of all .that we £I.!'e doing for their dispersal» mos,t of them still come to 
territory controlled. by the United Stateso Goming in such ....ast numbers 'before adequate 
.E),ccommodstions Cal) be secured... cr gut'i~tm ready, there are rr.£~ny dif'fi!:'Ult practical problemeo 
The life for the new people is no t pleasant. The conditions which confront them at the 
beginning are cheerless and discoUragingo Their 'basic pri!>olems are still unsolved; 
bu.t,..tbey are sefe., When my predecessor laid. down his responsibilities, he said that there 
Were one hundred. thGur.a.....d displaced JewG in the occupied ccru.1'ltriel!. Today, there are 
two hundred thousand. In. the~e few n~ontbs$ we have saved. more ~Tewsfrom death and 
despair t't.l&l. perhaps has ever been accomplished in so short e. time in all -.our tragic 
history. 

Let us look ahead at some of the impending problems ar.d (U:.:fic..ll ties. 
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The steady red.uct j,.on of Uni ted States mili tary personnel carries with it some 
potential d.angers to'the Jews. For, with the reduction of American personnel, it fol­
lows that more responsibility 1nGermany must be borne by Ger.ll.1B.li perso:c.nel g amd the 
Jews do not trust the Germansp for good reasono . 

The drastic reduction of appropriations to the United States forces in Europe 
creates Bome grave problems in. the care of ~he Displaced Persons a . For t the D.P •.bud­
get comes out of army appropriations •. If there is not enough money to go aroUlld, 'the. 
D.P. Us will feel the shortage as the G.1. °e will, but Since they l1v~ Imlch. closer to 
the edge,they will feel and suffer the results morek.eelilly" It is not e,noughfor the 
United States Governmeri.t to establish and mail!ltain a policy of' haven and. ca.reto per­
secuteeB I but must also provide the Army1Vith necessary fURds. All mam of good will 
sllould do everything in their power to:1nduce the Congress of the United States to give 
the Army of the United States the funds with which to carry out its reSponsibilities. 

If' this is not done. there will be increased pressure to lower standards which 
are already at the minimum" There have been proposals already to .eliminate the dif ­
ferel:ltial for persecutees • There. have been proposals to cut their rations below • 
.tweJlt;y-two htmdred calories p which allows them little more than coffee and bread. alii 
maI't£::ll"ine for breakfas.tj a, stew for dinm.er; coffee, cheese and crackers for S1.ippero 

There have beell'some proposals to place Jewish infiltrees URder the' admim.istra.­
tion of Qern;'B.fi welfare agencies. This 'WOuld be hateful to JewsQIt' could DOt be ad­
ministered smoothiy or effectively. It would be offensive to--the World Jewish Com­
mwa.ity. It would be mviolatiaa of basj.c policies established by the President of 
the United States I the State 8D..d War Departments t ald the Theater Commanders'. 

Thus far~ these proposals haVe been rejected by the responsible military 
autho rities 9 but they contimue to hover about the margins of the s ituat ion. So long 
as t~e Army'does tIDt have enough money to fulfill its reSpOnsibilities, we will not 
be free of' the threat of ito It is imperative I I repeat, that every effort be made 
to induce Congress to give the ,A.rmy the memas wi:th which, ~o do its 'job 0 .
.' 	 ',' .. ' .,' , 

There is another grave daager which is the produCt of 
" 

the' total si tuationo 
It is not only because of reduced persoanel aDd appropriatioJils that more responSi­
bility sad autonomy are being granted to the Germans but also because of the desire 

,.' 	 to reestablish the German economY wid to reduce the cost of the occupation to the 
American tax payer. 

Jor the Jews. the impUcatiolls are DOt good. It becomes Just t:bat rrro.ch· more 
difficult to take a GerIIBt'l house orGerlll8ll\ farm for D.P DS deepi te the fact tnat the 
Germal11s robbed the ,Jews of infini tely more than could ever be taken away tram them 
for this purposeu despite the fact that the Germans are still the beneficiaries of 
the Jewisll property ~lilat they con.f'iscated~ deepi te the fact that the Jews are st 111 
,homeless in camps while the Germans are reestablishing their national life in their 
own bomes arid on their own soiL. 

It is not my province to discu.ss AmeriCan foreign policy b. tile curreJlt .delicate 
interuational si tuation~ bu.t it is my duty to indicate the need for the, greatest vig­
~lance to protect the elementary rights of the people whom the Germans slew and 
despoiled 0 

, The' final danger of which I wish to speak: is the threat of demoralizatio.:n to 
the Displaced Persons themselves. It is in the nature alm:> st of a miracle th~t they 
maintained their-sanity $ad balance e;ad nope so long and in the face. of such. obstacles 0 

:aut how much longer can this go on~ And, remember that we are speaking now of the 
seco:a.d largest concentration of Jews on the European continent o These displaced per­
sonS are now exceeded in numbers ollly by the Jewish pOptllation of Boumania. .Let me 
give you the sta.ti.sticsg 325919 
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Jewish Displaced Persons in U. S. Zone, Germany. • 130.300 
Jewish DisPlaced Persens in U. S, Zene, Austria: • • • . • 33,901 
Jewish Displa.ced Persons in British Zone; Germany • •• 23,000 (approxo)0 

Jewish Displa.ced Persons in French Zone, Germa~. • • 2,000 (approx.) 
Jewish DisplacedPersons in Br 1t lsh, French Zones 

, I n,Austria •• • " 3,000 (approx.) 
Jewish Displaced Persons under UNRRA'in Italy" .' ••• " 9~OOO (approxo) 
Jewish,Displaced Persons in:firance ~"" •• - •••••• 7.000 ,(apPrGx.) 
Jewish Displaced Persons temporarily in EurOpean 

Continental Countries' •.• " fo~600 (approx.) 
TOTAL 218,201 

0 • 

What need,~ yet to be done? In the first place, we must give material help' 
on a scale never before required. There are about ,a ml11ion-and-a-quarter ,Jewish SUT= 

Viv&rB on the Eurepean continent,' apart frGm thes'e 1n",the '~oviet UniGn. ,Nearly a milliGn 
of them are in need of help. Hundredsoftbo,uBAA,d.s,ate,.cc)]Dplet,el;V c)ependent forfood D 

clothiIll:s !;Inciter on Jewlsh voluntarY reli~f agenj::ies.Theba1a,nceget SGme indi.~ 
pen.sable p !upplem,ent'er~ bc~1,,~,~, from ,t~~o ., ..;....... ,",. . , 


, " 

The llazh :'~?i:;t(f.l;,?Jical1y and completely despoi).e'd ,th~, JeWS. With rareexce~ 
nonllS. they arelJ,tr;erly destitute •. There are no indigenousJewishconmuri.ities to' carry' 
tb.ese b'llTdenlL Even the elementary program at. ~sCllingJew,i.h children must be financed 
,n.tirely by .A.'Ile:rican funds. Becauee so many children wereeXtermiztat~d" each cbi'ld has 


at'housandP,fsld wortho Most of them have to beransemed:l, sUbst'antial sums are paid to 

the non=Jews wr.\O kept them in their home,S during the.' Nazi reg~~c 


.' . 

The'Ill)vement of the refugees up to this point has, had' to be financed by JeWish 
,:f-c::.df:1·. Th~re are was stations where she1ter is pro:';'ided. hot ,n:ea,ls are served'o clothtqg 
1$ dletributed) medical care is available •. Whep'you rememb,er that :In sne night alone 
thirty-nine hundredpeoplec,r'C'53edtheborder fro,m P()'land.,tc Czecp.o ~!lovakia~ that the 
average in the past tW(!l months has e xceededa thousand a: day ~ you. will bave some id ea 
o-f the C02t 0 ' 

. . . . 
J!l., Germany and Austria ,where the United States Army has assumed the ,prin~ 

cipal hi rden Qf care. life wGuld be intolerable for.tbese poor people without the sup_· 
. plement:::;3:'Y bel"!;) 0f the Joint DistributiGn Cozpmittee~'I~Germany ,for example, these 

displaced persons receive twenty-two ,hundl:'ed ,calori~sper da,y. ',In Austria~ thf, ,JJrmy ,'.r. able to provide (k1.t of itt. reduced apprOpriatioIS ,only twelve hundred calorie!:1 a day. 
''''''he diet is not only inadeq:uate but"·monotonolJ.s e,nd.dre~y" J.Do Co supplen:entt'l it, in 

, ',';;Ioth ceuntriel! ~ Df! to maintain health and morale o Our .;J'ewish ~genei~s -provide teachers 
and. materials fc~ the ed.ucation of the surviving children and practical programs for ' 
'vocatlonal training They hliLV7e reestablished,a religioll~ life among the se people so that0 

. they have something to cling to.• 

Matt/rial help is therefore e: primenecessity~ The s ece¢ concerns the Uni ted 
St;;.tez and hs,!!) to do with the resett1e,ment Gf these people., As I TV ill indic9,te later o 
roo st of them. \Van\; to go' to Palestlne. But there are co.naiderabl.e numbers whO deBire to 
migre:ce to th(; United States. For mostofthem"theprospecih'are almost hG~I?e'If:sso Even 
under the exi.sting quota arrangement "very little has been done to expedite immigration 0 

A ma..'lcLmum of t'hirty=nine hundr~dpeople arilbnth ill possible under the reestablished quota 
1a\'''13. In actual fact p I have been informe\l that fewer ,thRn thirty:"nine ,hundred have 
enter.ed the United States not in thelalt month. but lnthe lastslx months. The Whole 
pI"Jgram is clutteredwl th red tape. ' It, .'!W.~ neve'r been galvanized into dynamic action. 
When! was' inPola..."1d I le arned that despite ,the Polish qUota•. not ;aBingle visa had yet 
been issued in .Palana" , 'l:hey,had not 'even opened the ,Consular Qrf1.eeto do thi8~ 

IiDwever" lie' should go beyond ~xiStirg iIIinig:-ation ,po UdelL We are the richest 
cOUIltry in the world. Our e~momy has ex.panded beyond our' fondesthopes .There is ,&Q 

grave labor shortage e The acceptance of','anotherfifty, or even one hundred thousand D ,p 0 Its 
3259(20 

http:enter.ed


" , - 11 -' 

:'..111:(' the 'ted St&.tes wonld not oo.versely affect our soc.ialo,rder. Many of these people 
'bring needed,' li,kills \'.'ith thf'..m, ~l,f; for exam,9.1e. tailoring, which is very much in demand at 
'the pre ti.me. Otl1.ers can create f;rcductG. 

'rhe oI'ganized Jewish comnunity thro ugh the National Refugee Service provides 

t~:(",:r,J?';,}rto.tioir for, these people, gives thelll care on their ar,rh"al and offers assurances 

'~0 oU.r £'luericancornmuni ties that they, will not become a burden. 


Palestine is the major hope~ Over ninety per cent of these JeWish D.P."'s ineist 
em go ing to Palestine. They don It Wa."'lt ,to be p1:u3hedaround "any roore. They want to start 
life on their own land and on their, oWn terms - they dontt want to;tiJl~rated somewhere, 
else: ' They dontt want to live in the graveyard of both memory ,and of hope which Europe 
hB's become ror them. I can assu.re you that they will brave every hardship and every 
danger to settle in Paiestine. They wi'l1 not, be, daunted by Arab.terrqrism 0:'::' :Bri Ush 
obstructionism. For them it is 11 terally Palestine or .death. 

'pa.lestine has ha:l a wonderf,uleffect upon those 1I'ho have ah" eady found a home 
there. It heals tbem 0 f their woundS, straightens ,out their compley:~s. washes them clean. 
of the scars of the Ghetto. They are entitled tothil.new.free, clean life and they-are 
go!,ne to it. 

It is my Opinion that the Unit~d States Government 11'111 find it far less costly 
in'money. :",1'(tion and even life totak:e the posl tive steps, now to resettle these people 
in-i.".aJestine than to temporize. . .. ' ....,. - ,_.- ' 

Fimlly, I wish t~ say that the treatment. of these JeWs. is the ..ultimate test 
of our -',i:,:;,r eod. pea.ce aims. It has been the crucial 'but tr~c role of our people to 
reflE:ct the health Qf. world society. When the body politic waS Sick, Jews were persecuted; 
when. men lived in peace and freedQ,m, Jewsshated the mmmon blessings. 

So, 'in our '.;i'·:;"'~s. '~:h'2:NaZi IlssauU- upon tlie Jews, as some of us ;ain1y tried. to 
tell the v:arld fifteen. years ag<t was the prelude th st contained the p;:;.tt8:rn for the attaCks 
upon and for the catastrophe that would yet befall the entire fanily of na tionl5. It was 
all there in what happened L."1 the early '19~Ps to the Jews of .Germany_ So will it be 
ags,in toda.y if the sUl'viving Jews 'ofEuropel'iill re betrayed or abused or neglected; that 
will be the pattern, the shape of things to come. But if th€~'(;". the first and worst 
victimS of the l~azi enemy. Ylho fought hardest c;~rdl~u:t'fered the greatest· losses 1'1 ill be 

:·,-:::herished as comrades in a. col'tlIronstruggle for human rights and human emancipation. if 
':';~}e will together bl;:lcl thatr wounds am heal their sorrows, if we will stand by .the.ir side 

in their reestablishment as nr'1:m&l,. $elf-reapectipg human beings, it will be the promise 
and ultimately the fulfillment of a- better 'day to come for all ma.nkindo ' 
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8EN.JAMIN 8. FE'RENCZ 


ATTORNEY AND COUNSE1.0R AT LAW 


60 EAST,42NCSTREET 


NEW YORK 17, N. Y. 


MURRAY HILL 7-2393 

Mr. M. Leavitt 

Executive Vice President 

Am'erican Joint Distribution Committee 

3 Ea,st 54th Street 

New York, N. Y. , 


Dear Moe: 

A,s suggested by you I am enclosing a brief memo outlining 
the problem faced by Nazi victims seeking compensation for thej.r 
emigration costs. I look forward to our meeting in your'office for 
lunch on Friday" May 31 at 12 o!clock to discuss thema.tter in 
furt.her detail. 

Cordially your s.. 

Benjamin B.. Ferencz, 

BBF:js 

. Enc. 

cc. Mr. J. Rice 
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MEMORANDIDVI 

Subject: COMPENSA TION FOREMIGR-;\TION EXPENSES OF NA.ZI VICTIMS 
, 	 , 

The West German Federal Compensation Law provides that a persecutee 
who was forced to emigrate from Germany between January 30.11 1933 and 
May 8.1 1945 has a claim to' a refund of the necessary expenditures. entail,ed by 
the emigration. It is not necessary that the cost be paid by the persecutee 
himself although the courts may require that there bean obligat,ion to reimburse 
whatever agency covered the actual ,emigration cost.. The maximum c9mpensation 
payable to any individual is DM 5" 000 {$l;r 20.0). 

In order for a person to receive compensation he must establish why.!! 

when and how he left Germany ang the cost involved in getting him established at 

his new destination. Many of the persons concerned are not aware of their 

rights since the emigration costs were borne by various Jewish organizations. 


, Even jf they have..submitted or plan to submita claim it will surely be nece ssary 
for them to obtain the assistance of the organizations in bbtaining the documentary 
eyidence necessary to substantiate the claim. This raises a rather immediate 
problem of the extent to which: the Jewish organizations cOI1:cerned are prepared 
to re'nder assistance or fo participate in the presentation~ of such. claims. 

The problem can be divided into several distinct phases:
" . 	 , 

1. 	 A listing of thE~organizations which were connected with the emigration of 
Jews from Germany and a .search of their records for whatever supporting 
evidence may be avaUable. This. would include such agencies as the Joint and, 
HIAS records in Germany" Paris and New' York" the Hilfsverein.l the Palestinaamt,. 
theHICEM records" wherever they may be" and the archives·of such institutes as 
the YIVO which may have supporting information.. Ship manifests and records of 
immigration officials are'other sources of valuable itlformation. 

, 
2.. Once an inventory has been made of all the available evidence from the 

records of aU the agencies which were involved, it will be necessary to trace 

and locate the emigrees themselves,. Since they are now scattered throughout 

the world, this work will have to be done in co-ordination with other Jewish 

organizations in the local areas and through public information media. 


8. Once the claimants themselves are reached, arrangements must he made to 
see that the ncessary claims have been submitted together with proper document... 
ation.. An arrang'ement may also have to be made with the claimants for them to 
repay some portion of the amount recovered from the German' government to the 
organizations which incurred the eXpense, and a procedure or machinery for 
collecting may have' to be established. 
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4. The final phase will be the reaching of settlements with the German 
government. Since the emigration invariably consisted of the movement 
of whole groups of persons practically all of whom had Jdentical.costs and 
experiences and for whom the documentation is identical, and since the 
debtor 'in each case is the' Gerrri'an government~it should be pos.sible to 
settle the~e claims en bloc. . 

,. 
The entire operation will' require international co ...ordination and 

extensive negotation with claimants and. the German government.. There' 
will be problems of the rate of exchang.e,. currencie.s used to cover transw 

portation costs" the establishment of a liability on the part of the individual 
to the organization which helped him.. and of inducing the German government 
to depart from their normal procedure of settling each case ori its individual 
merits before various tribunals over a long periodof time. Sinc~ .as many 
!'ts a hundred thousand persons may have received o'rgahizational assistance 
the potential recov,ery is very substantial. In aI.lY case~ it should run into 
millions of dollars,. 

. The whole matter can bemo'steffectively handled by theco"'ordlnation 
of interested organizations and a decision to as.sist the claimants and to pursue 
this matter further is of gre.at importance and urgency. 
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JUe::.. MC-HII/f 

!tf1, -{dey "vvSl 

j" , 

April 13, 1954 

fIE MORANDUM 

A hearing on the heirless property bill S. 2420 has been 

called by the Subcommittee of the Senate Judiciary Com­

mittee for April 14~ 1954. Attached please-find statements 

by Dr. Herman Gray and Mr. Abraham Hyman who are testifying 

at this hearing. I am also attaching the text of a letter 

by General Clay. 

Saul Kagan 
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April 14, 1954 

STATEMENT OF ABRAlW( S. HYMAN., MEMBER OF THE AMERICAN JE',lISH CONGRESS, AT THE 
HEARING BEFORE THE SUBCOMMITTEE OF THE COMMITTEE ON THE JUDICIARY, ON S.2420 

My name is Abraham S.Hyman. I am a member of the American JerJish Congress 

, and have been asked to appear on its behalf in support of S. 2420, because of m:r 

familiarity',crith th~ problem dealt with in that bill. 

I first encountered that }roblem in 191J>. Then in Germany ';~ith the armed 

,forces of the United States, I had an assignment which acquainted me itith the 

progressive stage~ leading up to the promulgation of a restitution law for the 

U. S. Zoue of Germany. 

~~ile the war was in progress,the United States had joined sixteen other 

nations in asserting the right to declare invalid all transfers of property in 

enemf-controlled areas. In line with this declaration and with a Joint Chiefs 

of Staff directive" General Lucius D. Clay., promptly upon his assUIn"Jtion of du­

ties as U. S. Military Governor" devoted himself to the task of securing a res­

titution law for the U. S. Zone of Germany. His first effort was with the.German 

Laendercomprising the U. S. Zone. He tried to induce them to enact a law which 

would restore to personsper~ecuted for racial, reli:ious or pol~tical reasons 
, , 

the property in the Zone of \,nich they had either been wrongfully deprived or 

I'lhich they had transferred under dura,ss. He further )roposed that property be­

longing to persecutees''Who 'had died heirless be turned over to successor organi­

zations representative of the groui?s to which the former OITmers belonged., for 

the relief, rehabilitation and resettlement. of the surviving members of,the res­

pective grou)s. ~7hen, after a lapse of time, General Clay became convinced that 

the German authorities ~~uld not,en~ct a law embodying the minimal provisions 

which he felt such a law should contain" he decided to promulgate such a law in 

his capac! ty, as Mili tar'! Governor. Ho':'rever,before doing , so, he approached his 

counterparts in the other occu.?ation zones 'iii th the vie';' of getting concurrence 
/ 

on a (1uad:t'i-parti te resti tution law applica'j)le to the whole of Germany. Had Clay 

been prepared to yield on the issue of heirless pro?erty - had he, for example, 
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been ~~lling to accept the Russian formula, that such progerty shall escheat to 

Germanv - in whi ch case Germany would have profited by its own genocide - or the 

French and British formula of 'limiting the expenditure of the proceeds. on be­

half of the surnvors li-ving in Germany - in ~vhich case the proviSion would have 

been an em~ty gesture - he could have achieved either a bizonal or tri-zonal 

la\1. Hm'!ever~ General Clay quite properly felt that he could not reconcile eith­

er position l;.;1th that asserted by tha United Sta.tes representatives at the 1945 

Paris Re?aration Conference. There we had successfully maintained that heirless 

propert,y in neut!al countries belonging to enemy nationals who had been the ob­

ject of persecutory measures, are distinguishable from other enemy assets' in 

those countries, and that while the latter may enter the general reparations 

pool, the former must be used exclusively in the rehabilitation of the non"':re­

patriable victims of Nazism. In any event, when he found that the occupying 

powers refused to accept his formula on t..~e use of heirless assets of persecu­

tees, he reluctantly sacrificced the advantac;esof a multi-zonal law and promul­

, gated MilitarY Government Law 59. This law treats heirless property of persecu­

tees" situated in the U. S. Zone of Germany the same way as S.2420 proposes to 

deal ~dth similar property situated in the United States. 

It is not necessarJr for me to extol' the ,virtues of Military Government Law 

59. It is my earnest b eli~f , the. t ' ther,e 'is no law V'Jhich the United Ste,tes promul­

$ated as an occupying power of which the America."! people can be more proud than 

that law. The best proof of its ~uali~1 is 'that eventually both the British and 

the French authorities ado]ted re~licas of it in their respective zones of 00­

cupation•. 

I next encountered the heirless' property question while serving as the Gen­

eral Counsel of the United States r!ar Claims Commission. I joined the staff of 

this Commission in November 1950 as General Counsel and served 'from that time 

ll.'1til May 1953. The ~Har Claims Commission, . a~ you know, was established by the 

325928 



-3- . 


'?arClaims Act of 1948, to administer the claims of prisoners of w~r, of civil ­

ian internees,. and or certain reli~ious organizations in the Philippines. The 

source for the payment of the.se claims is the War Claims Fund, established. by the 

War Claims Act. The fund consists of the proceeds of the German and Japanese as­

sets seized mder the Trading with the Enemy Act. For obvious reasons the War 

Claims Commission jealously guarded the proceeds of the German and Japanese as­

sets. To my knowle'dee, the Commission gave its approval to only one bill, the 

enactment of which would reduce the amountcf the assets available for the pay­

ment of war claims. That single exception ';.'as in the case of a measure identical, 

with S.2420, introduced in the 81st Session of the Congress. I hasten to add that. 

the Commission's favorable report was not the result of any pk~suasionon 'my 

part, for the Commission submitted its re,?ort on t.hat bill before I joined its 

staff. The Commission apparently recognized that it would not be in accord'w1th 

our sense of justice to treat property belonging to families which had been com­

pletely annihilated by, the enenrrJ as lIenemy property" and to use the proceeds of 

this property to pay the war claims of men ('Iho had fought to arrest the Nazi com­

plex of which the former owner.s were the victims. 

I should like to add that while with the War Claims Commission, I directed 

the Study on War Clai.rns Arising Out of Vlorld War II. The Commission I s Report, 

bas,ed on this Study, is House Document 67, 83rd Congress, First Session. In con­

nection t'ldth t..l-J.is assignment~ I made an analysis of the Treaties of Peace con­

eluded \Vi th the Satellite Countries in 1947, and found that principally as a re­

sult of the United States initiative, the Hunearian and Rumanian Treaties incor­

porated provisions ~ith respect to heirless property of persecutees, situated ~ 

these countries, virtually identical 1;7i th the provisions of S.2/.;.20. 

More currently, as a member of the ilmericanJevlish Consress, I encountered 

the heirless )roperty ~ueGtion in the ne,Jotiations between representative Jewish . . , .~. 

organizations G.:':ld +,11e Austrian Government with resrect to the heirless property 
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of Jews ~mo lived in Austria and who were the victims of Nazism. These negotia­

tiona are now in pro;!ress. The American JeT;'Tish Con::;ress gratefu1q acknowledges 

the fact that the Eisenhower administration, as the preceding administration, 

has., through the State Department, actively sup,?orted the effort to have Austria 

ma.lce available for the surviving victims of Nazism at least part of the value 

·of the. heirless pro,gerty of the victims of Nazism situated in Austria. 

It is appr.,rent, then, that the United States has had an unbroken record on 

how to deal lfli. th the heirless i)rOperty of the victims. of Nazism. To its credit, 

the United States has been the first ap.d the chief prota&onist of the principle 

that such property mllst not be merged 1flith the funds of the state where the 

. property is situated but, rather, must be employed on behalf of the survivors of 

the grou?s to which the ,.Jersecutee o\mers belonged. I am certain that it is not 

the wish of the Congress to make the only exception in the case of the heirless 

property which ha.??ens to be within the continental limits of the United States. 

To make that exception elther by an affirmative act or by the faiiure to act 

w'Ould be an instance of ambivalence which ';lOuld be very difficult to explain; 

even harder to justify. 

Experia~ce with Military Government Law 59 reveals that the problem of heir­

less property arises )Tinc1pally m.th respect to the, property of Jewish victims 

of Nazism. This follows from the nature of Hitler's merciless \'1aI'against the 

Jews who came under his control. While he destroyed individual'members of the 

Christian faith, either because they protested ogenly against his brand of ni­

hilism or because they held political beliefs !vhich he regarded hostile to his . 

regime; as a general rule.he directed his attack against the specific, individu­

als and left the families of these Christian victims i.Tltact. I-NOTE: The· survi­-. 
·vors are eligible to the recovery of.the.vested )ro)erty.under a 1946 amendment 

of the Trading with the Enemy Act ......?·ltr contrast, he regarded all Jews, men, 

women and children, as unworthy of life, and therefore exterminated them en masse. 

The tragic conset;.uence of this poli<..'y was that in COll..'1tlcss cases entire Jevdsh 
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families werewi~ed out. 

The American Jerdsh Congress shares the vJ.ew of JeW's everywhere that the 

United States established an enviable record in pursuing a post-war policy which 

has resulted in giving new hope to the surviving Jewish victims of Nazism. These 

people, uprooted from their homes" are trying to make a fresh start in their 

countries of adoption. Many are sick and disabled" while ma~y more .have the 
. . . 1 

problem of adjusting themselves to their llew environment. Independently of the 


strong moral argument.in favor of S.24201 it is clear that while 14e sum which 


S.2420 ,,'."ill make available for· the benefit of these people is an insignificant 


sum in the treasury of the Unl ted States, it dll help substantially in bring­

ing survivcrs of HiUerism closer to their O\'m (!oal" that of becoming self-


sustaining human beings • 


. Moreover" t.he former oV'mers of the property would, if they could speak up, 

ask that their ~ll~operty be so used. 

~;e are confident that no member of Congress, familiar 'trith the purpose of 

this measure" will raise .his voice against it. We 1 tu.i.erefore" urge this Sub­

. committee to report the bill favorably ahd thus give the Sene.te the opportunity 

to approve it at t,.~is Session of the Congress. 
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Statement of Dr. Herman A. Gra;y 

for ,presentation before 'the Sub-Oommittee 

on the Trading with theEne~ Aot of the 

Senate Oommitteeon the Judioiary, 

submitted on behalf of the Amerioan Jewish 

COmmittee, on the amen~nt to the Trading 

with theEnemv ,Act p:rQpo~eQ. ~ S, 2420. 


':ttr name is Herman A. Gra,;v. I am a professor of publio adminis tration at 

New York University.. I testify on behalf' of the Amerioan Jewish Committ~e in rrr:/ 

oapacity as Chair~ of its Foreign Affairs Committee. 

We strongly support passage of the long pending amend.Inent to the Trading
i 

with the Enemy Aot proposed by S. 2420 which would permit oharitable organizations 

to reoover property that belonged to persons who were perseouted by the_~azis and 

who died without heirs, the f'uIKls so realized to be used for the relief and re­

habilitation of the viotims of Nazi perseoution who have survived. 

Enactment of the proposed legislation has repeatedly been urged by all 


interested government depart~ents. The Department of State has stated that its 


'passage "is highlY desirable as an aid in, carrYing out the fore;1gn polioy of the 

United States." The Department of Justioe has also been oonsistent in its support. 

(SR No. 7S4, on S. 603, Slst Cong., 1st Sess •., pp. 7, 12, 13). Throughout the 

80th,.81st, and 82nd Oongresses the proposal had bipartisan sponsorship_ It enjoys 

bipartisan sponsorship in the S3rd Congress as ~eli. In both the SOth and Slst 
.' , 

Co~gresses, bills to the same effect were passed by the Senate on the consent 

oalendar. In the Slst Congress, a similar bill was approved by the Houselnter~ 

state and Foreign Commeroe Committee. It was, however, objeoted to on the consent 
- ' 

oalendar of the House and no oonsentwas granted by the House Rules Committee. As 

'a result, the bill expired \-Ti·th theSlst Congress. In the 82ndCongress, on the 

oall of the calendar of unopposed bills, the bill was passed over on the floor of 

the Se;a.ate. 
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Essential~ the proposed legislation is based on, and carries forward to 

logical conclusion, a principle already translated into federal law. By legisla­

tive actiQn ~aken ~~ Au~~t ~946, t~e United Sta~e~ deolarep that it would not 
I . . 

assert ownership over property owhedby the victims of persecution, and would not· 

t.1se.such property f«r the satisfaction of its own claims against the governments 

responsible for the' perseoution. on ,this basis, viotims of perseoution have bl!!en 

able to obtain the return of their property or, if dead, their heirs have been able 

, to do so. Had the original owners or their heirs remained alive, they would have' 
, '. 

reaoquired their property under the 1946 anienq.ment to the Trading wl.th the, Enemy 

Aot, because of the distinction which Congress has so justly made between property 

belonging ;to persons who were truly nationals of enemy states and the property of 

those who, though technioally enemy nationals, were.in fact enemies of the ene~ 

and treated as suoh by enemy governments 'With unparalleled brutality. 

The properties to whioh s. 2420 addresses itself, belong to a special 

categor.y. They are properties to which there are no claimants, because their 

owners were killed in mass extermination camps, together with their entire famll:Jes. 

These assets represent, by: and large, the small savings of persecuted persons who, 

. still hoping to esoape and with faith in the Amerioan way of life, sent their last 

reserves while they still could to the secure haven of the United states. 

The purpose of S. 2420 is to deal with 'this category of properties con­

sistently with the letter and spirit of already existing law and in harmonY with 

its underlying ethioal principle. This ,principleil.merican foreign policy,has 

steadily enunciated and supported everywhere, in international agreements, treaties 

of· peace, military government measures and through diplomatio ohannels. 
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The justice of the proposed amendment becomes particularly clear when it 

is remembered that had these properties remained in Western Germany, title would 

have been vested in a su~cessor organization established· for the benefit of. per­

secutees under. U. S. t1:Uitary Govel;"timent ~w No~ 5~, oX' 'Under ~,omp.an~on resti;tution 

laws enacted, on its model, in the British and French zones of occupation. These 
. . 

measures resulted from policies developed largely at the initiative andwlith the 

support of the United States Government. Had these properties not been been sent· 

out of Germany, they would already have been utilized for the rellefand rehabili­

tation of those who had the good fortune to survive the Nazi terror. Surely, the 

faot that these properties·are physically located in the United States should not 

keep them from being used in the same w~ for the benefit of the chief victims and 

first enemies of our enemies in World War II. Quite to the contrar,y, the fact that 

these properties lie within the borders and under the complete control of the United 

States, should guarantee that they will be dealt with in accordance with the polic.r 

which enlightened and moral American leadership has applied to like properties found 

within the confines of theoocupied territories. 

Americans will view these assets as a special and sacred bequest left by 

those mercilessly slaughtered by our former enemies,to relieve the needs of the 

handful who managed to su.rvive. . The Fec1eral Government of Germany, in recogrrltion 

of the basic moral issue involved, has itself fully adopted this, vi·ew and is doing 

its best to give it effect. We who fought and won the war for ethical principles 

can do no less. 

On these 'grounds, ~e respectfully submit that the action proposed by 

S. 2420 has already been much too long delayed and we urge the speedy enactment of 

this measure. 

April 9, 1954. 
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April 13, 1954 

Dear Senator Dirksen: 

I am adv:lsed that your Subcommittee i.s to conduct a hearing 

onS. 2420 on April 14. I understand that. this bill is essentially 

the same as S. 603, passed by the U.S. Senate in August 1949, and 

as H.R. 1849 and H.R. 2?80 introduced in the House of Representatives

during the 80th Session of Congress. . , 


On ~~y 15, 1950 I testified before the Subcommittee of the. 
House Committee on Interstate and Foreign Commerce in favor of S.603, 
,H.R. 1849 and R.R. 2?80, presenting a formal statement of the reasons 
which led me to support these bills. At·, the risk of 'being presumptuous, 
I am enclosing a copy of this statement. 

. I do this because it seems ,to me that the allocation of heirless 

property of presecutees to the relief and rehabilitat~on of the sur­

viving vict1:ms of persecution, is sound public policy• It is consis­

tent with policy followed by our Government in Germany with respect 

to heirless prope;:rty. I do hope we viill adhere to this principle. 


Sincerely yours, 

Luc:1.us W. Clay 

Honorable Everett Dirksen 

Chairman, Subcommittee on Trading with the Enemy Act 

Committee on the Judiciary 

United States Senate 


'Washington, D.C. 
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MtNUTES 

Meeting of the Four Organ:i..7..ations. Wednesday. 
July 25th, 12:)0 P.M., a.t the offices of the 

Joint Dist ribution Cormnittee 

Present were: 

.Jewish Agency for Palestine 	 Mr., Maurice M. 130ukstein 

,Joint Distribution Committee 	 Mr~ Moses A. Leavitt 

Mr. Robert ?ilpel 


American Jewish Oommi ttee 	 Dr. Simon Segal 

World JellJi sh Oongress 	 Dr. Nehemiah Robinson 

Secretary Mr. 	Eli Rock 

1) The first item on the agenda concerned approval by the·four organi zations of 
, an "aide; memo ire II concerning the scope and nature of Jewish restltut'i"on and indem­
nification claims, 1;/hich had ,been requested by Dr. Keren of the IsraeJ1 Embassy in 
ivashington. Mr. Bock and Dr. Robinson had prepared such a memora'ndum, containing 
chiefly statis'tical informat'ionand conjectures, and requested approval of the or­

,ganizations so that it could be signed and mailed to Dr. Keren. Mr. Leavitt 
raised the question that f.\ctually little definitive ,inforr.lation was available con,.. 
cerning the potential recoverie!3, ',and Mr. Rock poi,nted out that this \tras stressed 
in the memorandum. The meeting agreed to the memorandum in 'i ts proposed 'form. 

2) ;Tho_ seqond,iten'l on the agenda involved the problem posed by the'cUrrent 

;Sondon Oonferences on Germ9l1yt s pre-war debts. While' the first preliminary talks 

had now ended, the conference was scheduled to begin work in September~ and the 

possible role of JellTish groups lIras to be considered. 


14r. Rock read a letter whic..'" had just been received from Mr~ Ferencz~ out­
, lining the possible posi tion which mi~ht be taken by the JRSO, and at the same 

time ind,icating,f.\ reluctance to take any "lction ~,-tthe moment. on-the basis of in­
formq,tion o.nd advice received from certain officials. Mr. Ferencz alsoind1cated 
tha.t he expected to receive and study detailed minutes of the prelimiMT"; confer­
ence l'\nd hoped to get some further idea~ therefrom. 

" Mr. 130ukstein rai~ed a. question as -to whom we would a.pproa.ch, ,were we to de­
sire pa.rticipation, and Mr. Rock replied that it lIJou1d-'probab1y be the S.tat~ Do'­
partment. 

Dr. Segal then requested some 'further cl8.rificq,tion as to the nat.ure of ,the 
Conference in September, which Dr'. Robinson then proceeded to give. He .indi cated 
that there were different stB.ges contemphted in these conferences. The, first 
preliminqry one rv'ld in f"lct no,,! terJ:linated, but the conferences in September were 

lover/ 
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also still prelimin:wy in .character, and it "'as l.nticipated that it would take at 
. thekery leMt one ye!u before f:lnything defini te ~,ere accomplished. The parties 
represented in those cC'hferences I'tre prir.larily the allied governments, with the Ger­
m::ms" in the role of observers and the possihili ty iJf I"lther groups entering as ob­
servers. 

Mr. Lewitt indicflt~d that in his opin1rm the JeWish organizations should 
'3implr once again advise the State Department, the Germans, mCOG. ~nd \lJ'hatever . 
~)theliauthorities might be cqncerned. of· the existence and. the nature of the Je....lish 
claims, so that these might be put on'record t and consider::l.tion given to their 
existence in any discussions which might take place • 

. , 

Dr. Robinson stated that there were three considerations to be 'kept in mind 
~n connection with the London conference. I'l.) Anyone .receiving settlement of his 
claim under thec;;e circn,instances, will have to t!3.ke a very substantial· reduction of 
h,is claim; b). it will t-3...lt:e yet;J,rs until· the claims are sett led; and c) the ma.in prob­
lem for Je",ish groups, in his opinion, was not one of recognition of claims, but of 
transfer of assets. And It W::lS in the latter connection thqt he feared the Jewish 
interests r.light be excluded by the arrl'tngements rel1ched at London. 

Mr. Leavitt replied that he was not overly concerned over the transfer e.spec,," 
r.: the matter. It \'1ould appel3.r to him that the pressure of enormous holdings of ' 
:'1!:l.rks l'l.nd property in Germany by Jews would exercise sufficient .pressure to insure 
sr,metransfer concessions at some future date. and that moreover it woUl.d'not be 
l)Ossible to set up transfer sch,eme!2l for certainF:roups of creditors while excluding 
'(;he JeWish interests. . 

·Mr. Boukstein felt that the main problem confronting the organizations lay 
still in anPt'her direction. It cons'i'sted of the question of how the Jews, ".,ho were 
not directly represented by a e:overnment, were going to be represented IJ.t the con­
ference to advance the.ir cJ::',ims ~:ti:';'l1.inst the Reich,· \<lhich did not actually fall 
exactly in the category of pre-war debts. He referred to Dr. Landauer l s opinion . 
that .. such claims 8.S the Reich Flight Tax should be recoverable by such .cl,:"ims <1.gains:: .. 
the Reich. He fer:tred that if the' Jews did no t present their clr:tims in some form or ' 
:mother, they would subsequently be bl1.rred from advl3.ncing their claims. At the Same 
time; he felt thf';l.t there were consider11.ble technical difficulties in the '\>Tf~1 of 
being invited to, particip!lte. 

. Dr. Robinson st-"tted .tn'3.t hedistlgreed with Dr. Landauer's posi tion. The 
claims named. by Dr.Ll3.ndauer are aD/covered by the Genem1 C];:Jims legislation, :and 
recoveries can be made.under, thlJ.t law.A~. for theprriblem ofpresentillg the claims) 
it might not. be tno diffiClilllt, if it were 'decided to do so. Th8JRSO, as an Am­
erictln organization, could. be r~!presented by the State Dep:q,rtment. The government 
of Israel, Which has been invited to attend as an observer, ,.,ould represent the in­
terests of its n:'ttinnals. ,Clearly. no decision could be made in favor of the JeWis 
in l~ra~l, which would not also be in favor of the Jews in other countries. 

Mr. Bouk!2l'tein then r."l.ised the question\'<rhether Dr. Robinson felt tr.a.t the 
Jewish 'organizations should not take up this problem. Dr. Robinson stated tha.t, he 
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did not see how they possibly couid do so, since they had no ~uthority to speak for 
individual clail11A.nts, who had their priv~te cl/.3.ims, and "Tho had delJ3g11ted no such 
l'1,uthority to the organizations. To this Mr. Boukstein replied that the organiza­
tions nevertheless hada .. certain moral responsil>i1ity which would wa. r rant , their in­
tervention if something could be accomplished by it. 

Mr. Le:witt raised the question of whllt types of claims co~ld be, considered 

in this connection. Dr. Robinson stqted that it l/lere mainly claims under the ,gen .. 

erlll claims law and claims against the' Reich under ,the restitution legislations. 


Mr"Rock pointed out that, in his prelimiMrY memorandum to the organiz1.;l.tions 
prepared for the insta.nt meeting, he had at teMpted to reduce, the problem to a prob­
lem of transfer. In view of the fact that the London conference was to deal' \dth tre 
i'foreignll obliga;tions of GerlJ"lA.tly; and had the' goai of establishing German;yt s foreign 
~redi t position, the transfer of restHutod and indemnification assets Was to 'be 
considered a "foreign" oblig!'l.tion of Ger.lllB.n;y. 

Dr. Robinson suggested as 9. posdble goal that" lJlhatever arrangements might 

be reached in London, it should be noted at that time that other claims~n Germ;l.:ny, 

i.e. the Jewish claims, still relll!3.in unsettledo 

Mr. Leavitt again raised the pOint that, should a favorable deciSion be made 
regarding Israeli citizens, 6Uch a decision would have to apply to Jews throughout 
the world. 

Mr. Boukstein then cited the exa.mple of an individual, who f<1rmerly resided 
:.n C.S.R. and ';,ho is nbw a citizen o'f this country,. The GerWLns confiscated this 
man1 s property, and he has now a claim /.3.gainst them. However, at the time the loss 
tnok place, this individual was not a U. S. national, and i tmight very well be 
th!!J.t the State Department would not be willing to represent his inter~sts. 

Mr. Leavitt pointed out tMt unle sa the Je"'Ji shintere at s crluld in fact get 

-:;he ~support nf the State De.partment, they could nOt expect to obtain an;ything. 

Certainly no other methods wnuld have any eff~cto 


Dr•. Segal felt that the approach therefore might best be to obtain the agree­
. ment of the State Department 'to uhe principle that whatever decisions were made on 
behalf of allied M.tinnals, should 13.1so apply to everyt'ne else, i.e. to, stateless 
refugees, 'e te. 

Mr. Boukstein shted that he was completely in I'lgreernent wi.ththe point ad­
vl'tUced by Mr. Leavitt, Le. that an approach should be ma.de to the 'lUied govern­
I)lents. p'lrticularly the St3,teDep~.rtment •. However~ he further felt .that some repre­
sent'ltive of the organizl3.tiol1s should be in London, even without MY official 
capacity, in order to 'be able to observe the proceedings and keep the organizations 
advised. There 'was full agreement with tr..is point. 

Mr. Le~vitt felt thl3.t the.~ext step would seem to be ~nr someone to prepare 
a memorandum on this subject, circulate it to the various groups in the' different 
allied coUntries, so that work 1·,i th the allied governments could be begun•. 

lover/. 
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Mr. Rock stated that he perso~lly felt not too anxious to submit, these claims 
for consideration at the:lI«l!ldon conference. The atmosphere there would be a COJmuer­
cil'tlone t involving Germany* s ,credit posHion, I'tnd would clearly be hostile to the 
Jewish interests~ Even if the claims should be recognized, there would follm'l only 
a partial, long-term payment. He felt that the best appro~ch was the onewh~ch had 
been used up to now, i.e. to emphasize t~e speci"'il char~cter of the Jewish matters 
a:J.d to keep them completely sep",.rate from commercial claims, etc. If the Department 
should decide to bring these matters up at London, that would be, a different stor,y, 
()c:i; for the Je~,dsh f';roups themselves to do it would be nost risk;v, at least until 
:fur,ther information Was available. 

'Mr. Lel:'\vitt raised the question 1N'hether, if the Bonn governllent were estab­

lished at the London CDn~erence as successor to the Reich for the purpose of the 

oxternal debt-s, it could not be automatically re~arded as 9UCC6S"30r to all other . 

Reich liabUi ties and become obli;;t\ted to P::W~ Dr. Robinson pointed out that the 

Bonn government had ::J.h/ays been most anxious to avoid such a general successorship 

principle. ,It therefore would Ilssume lil'tbility only in the Cll.se of some specifi ­

cally named',llnd 'agreed upon dabts, the definition of which would be the task of, tha 

London conference. 


Mr. Boukstein stated th"l.t he agreed with the position taken by Mr. Rock, 

proviried it \,18.S mqde clear th::J.t such an approfJ,ch would hot bar the Je1.l1i sh groups 

from submitting their claims I'tt a later date. HiG cnncern w!).s th.-~t the Je\·rish 

groups might in fact be b::J.rred if they did not, indicate at this time that their 

claims exi sted. 


Mr. ,Leavi tt p()inted out that even Mr. Ferencz had become reluctant to' approJOv21' 
the London ,'conference with as relatively simple a prnblem a.s the ,JRSO claims. The 
danger" \'1hich..would..obviously exist would be to be denied consideration on' techni­
cal grounds and to be thus ruled out before the case has even begun. Therefore 
he felt that no action should be taken until September., at which time the sit'l}.a­
t inn should once more be, reviewed. 

Dr. Robinson pointed f'ut thqt .there ''''as no dA.nger asf!).r J'lS recogni tion of 
claims Wl'lS concerned. All the Jewish claims were fully recngni zed and established. 
Ho\>tever, the Jel1!i sh organi z::ttions wnuld wl\nt to be sure not to' be ,excluded ,from any 
tr"l.nsfer schemes which might be developed I3.t Lrmdnn. And if they did not voice 
these claims at Londnn, they might somehow be left out of these arrangements. 

Mr. Leavitt felt that there wa.s not too great a danger of this. The ecnnomic 
, :rressure of the accumulated holdings '()f Jews in Ge,rffil'tny would be ~o great tha,t some 

.<lction rer:arding them,woulrl hlwe to be taken, if' the Germans IIIere' to avoid a per­
petual black market ,in blocked currency. 

Dr. Se,~al '3tM.ted that wbile no ded sinn "Tas taken at the moment regarding the 
conference at London, he felt tr~t in the me~nwhile there should be some discussions 
with the st~\te Department, reg!).rding the principle of equality of treatment, be it 
in recognition of in tr.<lnsfer possibilities, of all cl,qimants regardless of 
nationality. 
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CONFIDE~IA1 

.pEHOPJUmUN 

J1l1y 20, 1953 
J. 

To: 	 Af'l.cri.cnn J()wish Conni ttee 

Ancrican JovTish Joint Distribution Coru:U.ttee 

Jowish Agency for P.:.lestine 

'\:Jorld Jowish Ccngress . 


From: 	 Saul Kagan 

Subject: 	 Heirless Prop~rty Bill in U.S. Congress 

\. 

1) The four organizations have decided at the beginning of this 

year to ncko an intensive effort to bring about the passage of a bill turning 

over haiTle ss assets of victins of Nn:i perse~ution, which have beon seizod 

undor the Trad~~ng Hith tho Enoqy Act. ' 


J 

"" 2) The effort was directed in the first instance to bring about 

the introduction of bills under inportant Congressional sponsorship In the 

Senate and the House. The effort in the Scnate was aimd at persuading 

Seilator Taft to continue as tho sponsor of tnis r:easure as he did in the 

82nd Congress •. Sonator Taft'soffico' suggested .that we first deterDine 

whether am. Johnson, the Senate Minority Leader, "lill ·be prepared to co­

sponsortha bill. During the past two nortths Mr. Rubin and Mr. Schwartz 

wore in touchwithScn. Hennings, ,.,hon the 2€Jnntc Democratic Policy Conrn.ttee 

requested to l!1.1lke a recotu::ondation with respect to' this natter, follo\-Ting 

Mr. Blaustein! sroprescntations \vith the Chnirnan of the Democratic N€ttional 


. Corn:rl.ttcc. Son. Hennings as \"ell as the staff of the)' Sono.te Judiciary Con­
rottee had roconT:lCl1ded the introduction ef this bill. Sen. Taft's illness 
rlo.do his c.ctivG interest in this ncasure highly ir.1probable. Sen. H81'lnings 
obtainod the sponsorship of Sm. Lenger (Rep.) and Sen. 1::cCarran Hho, 
togeth~r with hin, introducecl in the Senate on July 18th Bill #32420. 

3) '.. In tho House fir. Hyman succeedod in persuading Mr. Holvorton 

(Rcp.)tcintroduco the necessary bill as NUTJber H.R. 5675 and Hr. Crosser 

(Don.) under Nunber H.R. 5952. Representatives l'!olverton and Crosser are 

the chairI!ltin and londing ninority monbor. 1'0 spocHvely of the House Cor:m.ttce 

on Interstate and Foro~l..gn COnr!crce, which will have to report out the bill. 


/ .. .. 
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It is clear that no fu~thcr notion on trlQse bills is possible in 
the House and Sonate prior to the adjournr...ont of Congress. 

It \vill be necessary for the four orgni1izutions to moot early 
in Sc'lptember to work out 11 detailed progran fornction on this bill during 

·the nC:lct session of Congress. 

~,.,.{' r,., 
SK:nc ."saul Kagan I '"-­
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Mr. Boukstein st~ted th~t he wnuld discuss this matter in Jerusalem. 

Mr. Rock st::l.te,i that discussions.in i'TashiIlf'?;ton were a very V:3.lid suggestio'n. 

At the moment, hOio10ver, Cllre should be taken th.:'1 t this matter not be confused wi th 

the pending J?:30 transfer license, an{i that the latter be :pcrmittedto go forward 

\'li thout interference. Therefore caution would have to be exercised in these dis­

Cu,ssions. He suggested that upon the return: of Sy Rubin, he and Dr. Robinson might 

r::,0 to Washington and together Wi th Mr. Rubin have a conference with some, lower 

l~vel people of the Stat€l Depl'l.rtment to discuss the question inforffil'l.lly and off­

~he-record .. 


3) :He~rless Jewi sh Msets in Swit zerland. 

Mr~ Rock pointed nut that at a previnus date, about a year ago, the JeWish 
)rganizatinns had rtgreed to cease their t:tctivi ties in this nqtter in order to per­
nit the Israeli government to cB,rry forward its (Hom negotiations in this respect. 
The 19r<:1.eli glwernment; however, had not been able to accomplish anything in the 
matter, and the problem was now returnerl., to the fo'tfr organi zati("lns for 1I1hatever 
action the~r might feel able and wil1illf1: to take. Mr. Boukstein stt:ttedthat he had 
'been advised th!'\.t the nnly effective prncedure 1I1hich might be followed woulcl be to 
retain a competent S",riss attorney tn sound out the situation.. Mr. Leavitt pointed 
Dut that the problem WqS further cnmplicated by.the fqct that the Swiss Jewish C,)In­

muni ty, which 1I1as entirely wi th("lut influence in the government. Wt:ts resentful of 
iaterference by the outsirle organizatinns. Ha'lrever, he felt that it might be 'IlOrth 
IlThile to retain a lawyer in Switzerland. Dr. Rnbinson st,<J.ted that he did not feol 
such a course "Tnuld bring any further re suIts. I t was recognized by the groups 
that no ~pproach would be likely to be effective until the U.S. had first enacted 
some le~islation of its own reg~rding heirless assets in this country, and,that un­
til then there W(\S not much point, to any further efforts. However. there i'laS the 
question of the impenfling possible de1'l.l between the SWiss and the Hungarians, and 

, i'twas SW~F;ested that a letter be sent to Jerry Jacobson, asking him to {set ill touch 
wtth the Swiss Je'l·rish community in that matter' and to advise Ne\1 York. 

4) Jewish claims under the War Claims Act. 

Mr. Rock outlined the history of the 1;vf".r Claims Act and its present scope and 
possibilities. Dr. Robinson referred to a new appr("lach which ~~dbeen sugG~sted to 
the W~r Ch.ims Commission in this respect. This approach was that eV(3ryone who had 
a claim was entitled to receive compensation, regardless of the actual ~ount of 
enenw assets held in this country. A Congressional appropriation might be re­
quired to oeet :;:1.11'sl3ible tieficit. Buch an appro!),ch h"ld ample precectent in war 
compensation legiSlation 1'l.11 over the world. As. for the possible role of Je\'Iish 
claims, i.e., claims by Je1NS who suffered drun~es and w1o..o !).Xe no\'/ citizens or re9i- . 
dents of this country. Mr. Rock pointed au't th8.t it W!lS clear that the first ef­
fort would have to be mt:i.de to convince the )'lCC thl1t these were in f!l.ct villid claims. 

,It W.<J.s decilled that 1,.,hen ivIr • Bock and Dr. Robinl3on would meet with Sy Rubin 
in V/ashington, there shouLl be. some prelimin.<J.ry explorp.tinn of this problem wi th the 
stl1ff of the WCC •. 

lOVER! 
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5) Mention "'''ts mA.Cle of the f~ctth~t the proposed amendment t,o ~ection 32 of 
the Tr::lding \vith the Enemy Act Md aF.:~.in been introduced in Congress, and the orga,.. 
nizations would aga.in make ::;.n effortot have it ,passed. ' 

6) The la8t item .of the ~~end:'\. inv.olved the problem of the Ivoolworth Co.' s 
attempts to defeat resti tutionin Germany. ,The Cletf:1.iled material which had been 
received from Germany in this connection w~s turned over to the American Jewish 
Committee, with'the tUlderstanding tr~t they. would attempt to find.some informal 
J!ltacts with some highly pl3.ced individUr"ll's of the Woolworth Co., to take up this 
mat ter with them. 

;. 
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COP Y HEADQ,UAR'1!ERS 

J]NISH RESTITUTION :,'UCCE8S0R ORGANIZATION 

A?O '696A " U.S.ARMY 


July 13~ 1951 

File 7000 


Mr. ~li Rock - .JR80 .1TY 


De~r Eli: . 	 JRsQ Hq. Le.tter ,967 

Wn01111nrth Rcqui "Ii tinn of , 

DUress Prn:perty l3.ml Restih;'tion 


The 'I'inohlOrthCo. I'lcquired I3.b nut 10, pieces of rel3.1 e"ltate from Jewish owners 
durin",; the time when the latter were under Nazi duress to sell. vfhen called upon 
to restitute these properties the S:mle aBr'lther Aryl3.nizers, the Woolworth Co. ms 
generally refused and has eng'l.ged in a very .1Ilirtesprend carnraisD, tr) defeat,the ob­
.iectives of the restitutinn 113.w. They h8.veIfu;l,de high level representl:l.tions at HICOG 
and hRve, in their arguments before German. cnurts, snughtto discreriit the entire 
re"ltitution procedure. 

I have before me R briefsu.bl!li tted by their 1aw;Jer in Berlin in a typical re­
. stitution case. Ynu '/lill nnticefrnm the f),ttached copy th":l.t they ?re very critical 
nf CORA ,ie ci sions I'l,nd say·tr.J'l.t the prepRrl'l.tinn of the 'restitutinn 1l3.\<lS was dnne in 
America irnmedil'1.te1y after the war, at ~ time when the Allies we.re uninfnrmed about 
'!.That hl3.ppened in GermaIJY rturing the l'lazi' time. They sl'lY thl3.t the 1a....r 1I1as prepared 
by tlJewi 6h intere sted .,r::;rnups (the .fvrr'lr~erithi:tu p;rnu.p) II ....'hn were nnt free frnl!l persnn",.l 
resentnent. The brief further says th~t·the 11:l.w \-lil1 generRte antl·Semitism ll such . 
as 1I1e never hadll • They ~lso s~, "CORA is an AY'l'3rican special court. It W0.S staffet:" 
1Ifit h Arne ri c~ judge s (fnr the mn at P"l.l't with pe r sG cu tee q)" • They quo te from Die 
Restit.ution, the j nurnB.l of the Ass!)ci~.tinn fnr Lnyal, Resti tutinn l3.nd s8¥ that a1­
thtrugh there nl3.s as yet been no charu:;e in the restitution law flit may shortly be­
cnu,nted uponll.They .sqy thn,t the CORA decisinns will in r~rt cre"lte new immense· 
injustices and 'll"gue ,th"-tt it is not ,the rurrose nf the law tnHdve a nne-sided 
benefit to. a group Of penple ....,nn are no lnm.;er est"l:blished in Germany. II 

You will I1'1tice fr"'m. theteI1'1r of their ar~ment that they !.J.re attempting to' 
undermine the whole restitutinn prnqedure~ 

Confidentially, I h"1.1 heard !.J.bnut their discussions with Cattier and Miller i'r 
support n,f their p,nsition and it.wn.~ equally disRUsting. I do nntthink we should 
sit ilily by B.nd permit the WOl1hlOrth Co •. tri try ,tn use its weight in defeating one 
of thee1ementarj mnra1 ob1i,=~atinns .of Germans and Germ..').n;y. 

It seems to me thl3.t this is a prnblem which the Wor1cl Je1/rish Congress, the 
American Je1lrish Co:rmnittee or the Anti-Defamation LeaGUe wnu1d be best qualified to 
hl3.nd1e. It mir~ht bewnrth while for, them tn prerqre a letter to the Woo11.o]orth Co. 
and/or' their l:::twyers, in which strorlG opp0si tion is voiced to the tactics and argu­
ments being einp10yed by Wnn1wnrth. At thE-: slillle time the letter, t0gethor 'l'li th their 
brief, should be releaseet to the Ne'l,,' York press.. I do nnt think arrivate talk 
with snme of'the colltp::tUy directprs 'l'rnuli lin .::lny ;2:n01 but if there 'is some special 
line to them, it mi2:ht be' \\fnrth tryin,c; ----p'1.rticuln,rly if it is difficult to 'p,et 
any press 'coverage nn the story. I think: the Aufbau mi,;sht be particularly inter­
ested in such an item. 

lover/ ' 
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Shnulrl I get ilny r:tdditinn81 infnrm"l.tinn, I ,...ill pass it !"In tn ynu. Inthe 
me1:\nwhile, I r.ml senr'l.ing ytlu "l. c~vering letter which I received frnm the Le;::81 Aid 
·Dept. c'lllin;:; this tn nul' 1:\ttentinn, the brief submitted fnr the 'vf)olworth Co. in 
. 1:\ Berlin case, an· affin1:\vit of nne·nf the iVMlwnrth nfficit"l.ls expl::tining his parti ­

clpqtion in l~ry:~iniza.tinnt 1:\n npininn frn:m the" }Tew Ynrk Iflw firm repre"lentin,g i'lhol­
"III!"Irth tn their German cnrresrnni.ent, ~tnd. a list of. snme nf the r,~stitution cases we 
know to be pending ag::iiu'3t\'1Mlw:,rth.· . 

,,".' . 

I :':'lom lol')kiI4~ fO.rwllrd.tn ynur. cnmments rtnd. areror t; of the action taken in 

Uew .Yr"\rk~" 


~or:11"l.lly yrmr ~ • 
.' ~. . 

BENJ~\MIN B. FEF..ENCZ 

"', .' 
. I •• 

.... : . 

" .~, . " 
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Items for Discussion by Four Agencies" 

1 ) London Conference on Pre:"1'ra~ Deb ts 

For some time no liT there hall been discussion 3.bout the'possible rOle which 
Je1.rish 6rgani zationsshould seek in connect'ion with the forthcoming London confer­
ence regardingprevrar German' debts. In simplest form, the problem is one of de­
ciding whether the Jewish organization should attempt to argue th3.t the various Je\<l­
ish claims on Germany have a priority'over 0 ther claim!;; and should be se'cned inde­
pendently and separately by the Allies and Germans fi'om the cOinrnercial types of claims~ 
or '-'rhether they should advance their' ch.imsatthe London Corifererice, lest the goverE-­
ment s there repre sented regard Germany' as beirig a very limit ed pie and disr;o se of 

, that entire limi ted pie l3.mong the pre-war creditors, le:;wing no portion for the 
Jel·ri sh claims. As suming that the hitter approach were adopted, and the Jewish orge.­
nizations did clecide to attempt participation in the London meetings, there would be 
'the further and basi c difficulty of attempt ing to persuade the London conferees 

, . '. that the Jellrish claims cnme under the c::ttegnry of "pre-'IITar debts": or ca.n otM:MArise 

be brrlW2;htv;ithin the leg"l.l framework nf the cnnference I s .j11ri sdiction. 


The problem is a multi-sided one "tnd differs as between the v8.rious types of 
Je1.rish' claims. The cl~.irns 11rhich '1re perh::ips the er-tsiestto reach a decision on are 
the restit,ution cases where the Reich 'flas the cnnfisc'l.tor o.nd the clair:1";l.nt, under 
the re sti tution la""s, has been able to or can nbt-ain 3. judgment· ag""inst the Reich; 
in these cases, particui~rly if the c()nfi'lcati~n1'!8.s one \·ihich took place before the 
w8.r, there "TOulcl appeqr tn be a fr:tvorqble basis for qrguing th~t Bonn spould nm'r "as­
sume ll the full dent qnd thqt these '1,re in fact pre-w"l.r obli2:atiohs of Ger1'1r:1ny. The 
JRSO ~ have several millions of marks "mrth of cIB.ims in t;1is category, ::tud it 
can_be an~icipated tMt there will be a considerably Ifl,rger suin frnm individual re­
stitution claimants, r.J.s' well as other' succeSSOT orgqni zatinns. "Ferencz hns already 
independently begun steps tn cont::tct a meT!1b~r of the' U. s.delegqtion to the London 
cl"'lnfeTence, and presumably the J:?SO will press fnr recngnitinn of its claims under 
this categnry. But no one, accnrding tn our i'nfnrmation, has yet raised the ques­
til"ln on behalf of the inclividu::1.1 re stJ.tution claim::1.nts. . 

Of largersignificarice is the whf'l Ie quest ion 'of tr~nsferring ~)Ut of Germany 
the general fund of individur:tlly-held Je\lrish restitu tinn qnd indemnification as '3e-ts. 
Al though some of these funds \'rill nr undoub"tedly have been sold under ,the new ar­
r3.ngGr1eI1ts permi ttingthe S'3.1e of bloclced mnrks, it has been a.rgued many times that 
the Jellrs 'Should not deplete their recoveries'in tUs way (present sn.les of blocked 
m'1.rks qre at a:)proxim'3.tely 50% of the offici~l rat.e) , I;md that. they should hold out 
Ii'll' transfers at full v~.lue. ThG four org~ni Z~ t inns, in their memorandum to Mr .. 
Webb of last April, d.id r3.ise the questinnnf individual transfer opportunit:les, 
but the point was nnt pressed "3.nd there has been no response from the state Depart­
ment., Although estimates !l.re di ffi cuI t under these circumstances, it is believecl 

, th''''lt the total resti tutinn I1nd compensqtinn ~.,>sets which will be held by Jeltrs may 
'1mnunt to five billinn m1. ,'Undoubtedly', an;y effnrt to h~,ve this sum cnnsiclered by 
the London conference will- be vigornusly resisted by the representqtives of the pri ­
vqte creditors. Undoubtedly also it IIdll De much'more difficult to nrguethat this 

lover I 
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type nf cl8.im c!)mes within the juriad·iction of the Lnndnn conference, since the 

pr:;blem involved is nnt sn nuch one of "debts fl !J.nd "creil.i tnrs" 'lS it is one of tak­

in~ ,"lut of Gerr:iqny fll.."lds ltfhich h~ve~lready been recovered ~nd \'lhich qre 'being held 

in hlnck:eo. accnunts. On the nther hnnd, if the queqtinn is nnt raised at London, 

it is certainly pt"ssible that the Ifpie ll which Germany 111ill be regqrde'd as being nble 

to di.stributo ~brf)A.d will be cnmpletely cnMumed,len..ving:per.haPs nnthing for later 

Je111ish claims, \"hich !'light. be subnitted fnr ·traTlsfers at full. value. 


• .., • 1, _ 

Assuming that some kind of. anappro!:l.chto :the London conference is agreed 
upon ::tll n.roun,d, there ~.s then the further q.uestinn,nf hmoi this should be handled 
f) r,;;~ni zationalJY. It h:lsbeen sugge ~ted that the I sraeli government, ,.,hich m...-W be 
pre sent ~.s ~h. observer· ~t the London cl')nference, sMuld be requested to submi t on 
beh~lf nf nutsi.de Je1"ish r)rganizatinn!'l cl!:l.iT~s of the type ct.escribed herein; on the 
nther hand, Dr. Keren of the lsr~eli Embassy himself suggested that perhaps the or­
,,:anizatinns should ask for their o\'rninvit1.tion.. Assuming the l'ltter approach is', 
::1.dopted, there is then thequec;tion of,·,hether the JRSO should ask for a separate i. '.' 

invitatinn,or .uhether it shnuld be included in a single .representationon beh-:l.lf of\<;":,, 
all the organi zatiClns. FiMlly,' there is· the qu.:.~stinn nf how the British and French 
Ji?\"ish organiz::l.tions should be represented. 

2) Possible JeWish Claims under the Terms of the U.~. War Claims Act 

In connection ~.,ith the ;Ilar Cl:dms Act, which was passed several years ago by 
Cnngress, prnvisionwas !!lade for certain payments tn Americn..n natinnals out ,of the 
enemy assets held .by the AHenPrnperty Custodian. .These payment s dealt. ltlith. Sp.3 cipJ 
c~.teg0ries such as U.S. pris0ners of 111""r, Anerican pr0perty hnlders in the PhillipinE'. 
lIrhQse propertios \.,rere M.m~ged, etc. The ~ct alsn prnvide(l. th~t. the ihr Cl::Lims Com­
missinn iristitute~n investig~tinn reg-rl,rriing pn"lsible further paynents for damages 
suffered rtt the hand~ of the enemy, 'lrtid paynants tn bernl'vie qut nf' the balance of 
enerrw ~ssets, remaining ::lfter the aforementinnecl payments "/aremade. The VICC h8.s 
been rn~king su<;:h invec:\tig~tinns <tnr1 h'l.s '-I.lre"idy submi tted "'.n interim report. The 
quec:\tinn nnw1.rises rtS tn .lt/hE'lther the Jf:1"ish org~niin.t:!.t"ns; 9hnuld press the ~vCC to . 
include in its report prrivisil')n for snI!le kind of payment tn' Je1/Ts now in this country" ..... 
"/hn suffered losses 1'lS '1 result I')f the w'-l.r. Thus, a request might be ffi:l.de thn.t Jews" 
:Ln thi s. cnuntry "rho, ltfere n0t <tble to obtain' resti tutinnin Eurnpe (for ex.:--unple, 
hl')11ers of prl')pe,rty in Eastern Gernar0)nr 1IIhose. prnperty wr-ts d1'lm9.ged bybnI!lbing, 
etc. s'hnuld be compens'-l.ted nut nf the enerrw ~ssets which .\'lere vested in this country, 

. The clifficulty which ~rises, in connectinn lt/ith a possible reque'3t along these 'lines 
is that most of the Jewish holders (If prnperty ",rere not b.r.leric~n nstionals at the 
time that the damage .tn their prnperty tnC')k plrtce, ",.nti S0me arennt aven nationals 
tr')day •.... Thus fp.r i.t woul i ~ppear th-:'1. t. tpeWCC's aprrn!?ch tn thi s general type of' 
:rrnblem. will be unfp.vn,rl1ble, but on the nther h~d there WOUld. seem to be some basi s 
fnr '-I.rguil1f; tha.t such an apprnach isnnt required by the Act itself -\lnd that it is 

. certainly contr?-ry to precedents abr0ad. .If . the Je\,li'sh nrgani zatinnsdo decide to 
push this natter', they might c('\nceivably ask fnr cOMpens<ttinn ft"r dam:xges to an,yone 

'" whn .wa'3 "permanently· resident II in theU.;:i. at the time D.f the damqge ~ F1.i ling,thi s, 
they mi€ht ask at least for cnmp0ns~:ttii"'n for inclividuals who are citizens todO¥. An 

. entirely different apprna,ch !"'!ight be to reouest pa;rmenttt" ch.inan:t.l3\'lho: happened 
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t~ have sorved in the U.S. Arrr~/nr 1lThJ")se f<UTIil~' served. At the very minimum; it w0uLl. 
seem th'lt those fC1ft! restituti,')n cl~imqnts ~'hf'l were in fn.ct citizens .,t the time of 
cf'lnfisc"l.ti()n shnuld nn\or receive cnJ1rpens'1ti'"ln. 

A :~()ssiole Sep'lr<l.te item invnlves claimsoy the JRSO :t:nr \'f"l.r riam'1ges. nnt 

f'lther'.ri se cnT1pensa ted, tn. prnp.orty rec0ve redoy it in Germqny. Here tno, the argu­

rr.Jent may oe I!l;3.rle tlmt the JRSO "fas not· in existence qt the time the daM~e: occurred, 

ani that it therefnre dnesn0t qu~lify. 


The 8.onVe may .'1,11 seem like "pie in the Sl<:yll, 'qild the c'"lnsensus nf opinion mny 
he th!J.t 1,Te shnuld do nnthing qt the present time. On the nther hand, it is to oe 
nnted th1.t numerous nther grnups', religi0us 1.nn. ousiness, qre pressing hard fnr a 
share nut ()f these enemY'l,ssets "l.nr'L that in many ~S:iances the claims will prIJoao1y 
nrH oe anymre valid, 'l.nd undnuotedly in' some cases less v::>clid than those here rUs­
.cussed. Finally. it must oe reeJ11ph'1sized that, accnrding tn Dr. Rnoinson, nUl'lerous 
,prece\ientS do exist under Eurf'lpe"1.n war d~:lJ!lqge legisl"1.tinn frH f'lyments of the very 

types discussedhere. 


3) Heirless Pr()J~ertyin the U.S. 

In cnnnectinn wi th the amen\iment un the Tr'1ding ',fi th the Enemy Act, 1tThich the 
..	Je"fish .orgal1izations have sn long 1)een pressing, it is to oe nnted that the legis­

l,qti!'ln h8.s 8.?;ain oeen intr'lduced in. the prsent sessi!'ln of Cnngress and tl1A.t a neVT 
effort wiUoe n~de tn ;'?;et it thr'lugh this' coming f"l1. l'Jevertheless,the Sru:Ie 
difficulties "fliich previnusly stymied 'lur efff'\rts mA.Y ag'1in .Oe C!'lunted upon to exist 
!Om:i the questi'1nnightwell oe askecl''''hether the Je'rTish nrgantzati'll1s shouldnot .. cnn­
sirler ne'lf tecrJliques anel. devices fnr, getting at these "1.ssets. Such technio~ues might 
oe used in addition tf'\ B.nd· c'1ilcurrently "Ii th the lep;i"llqtive effnrts, in getting the 
"lmendment passed. 

Specific'llly, it h!l.soeensu?;·O;8ste1 thqt the War Claims' Cnmmissi0n,· in What.:.. 
ever fin21 report it renders r"'f';'1rn.ing the ~,isrn~itif'\n nf the resir1.ue enemy assets, 
shnuld recnnmend n spe cific qmendJ'11ent ~.e signed tn turn nver heirless Jewi sh asset s 
j;'"l :oJ. J(~1'rish successnr orgqnizatinns, said pr'"lpnsl1l tn oe inclun.ed tngether vfith all 
the nther amenrlrnents tn the Trqdingwith the EneMy Act "fhich the vhr Claims Co~ 
missinn will unclnuoten.ly· oe recJ")mmenrliru; fnr its nwn purpnses. In the event thr1.t 
such an q.:;.pro8,ch is nf'\t fe"1.siole, itWf'\uld certainly seem that effnrts shoulcloe madE 
t'"l .e;et the '\'rcc to make <'It le~st a passing reference, in its. repnrt, tnthe sep':.trqte 

nrnenn.ment suomitted oy t.he Je1,rish organizatinhs .and tn ~nclu'i.e q favnr'lole recornmeN­

t1.!l.tifln therenn. 


., 
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CONFIDENTIAL 


Repre.en~~:!:: ~~ ~~:ti~r.E:!:!:~r.~;~:~:t~::t~~ of Swiss (~"(::~ 
.i' f;/

jolJune 14th, 1950 /"1. 

Present were: 	 pro Moshe Keren, Charge ,,'Affaires', Israeli t/. ' 
Mr. A. Liverhant, First Secretary, Israeli Embassy 
Dr. Nehemiah Robinson) WJC 
Dr. Eu.~ene Heve si, AJ,C 
Dr. Joseph J. Sch l Nartz. JDC 
Mr. Eli Rock 

The m0eting Was called for the purpose of discussing the approach which 

should be taken at this time vis-a-vis the U.S. state Department and the Swiss 

government on the question of heirle Ss Jewi sh a.ssets in Switzerland. Several 

months ago, at the request of the four org3Jlizations, the Israeli government h'ld 

postponed a demarche wbi ch i,t ...ms then contenp1ating m~ing directly to the Swiss 

government on this question. In the interim it had been hOp3d by the four orga­

nizations that the s1 tU9.tion in the U.S. might permit new approaches to the 

State Department and resultl7'.nt new approaches from the ;:3tl'lte Departrlent and the 

other We~tern pDwers vis-a-vis the Swi SSt 


To begin the meeting, Dr. Keren. on ber...'llf nf the Israeli Embassy,' pOinted 

out that in pOint of fact nothing md happened during tr..e last several months to 

justify optimism insofar as approaches by the Jewish organi7ations under the 

Fiv~-Power Agreeroont were concerned. To the cnntr:::l.ry, he prJinted out that only 

addi tional del~ had been cqused and th~t time W::l.S f'lst running 'lgainst the Je\1­
ish interests in this entire matter. He and Mr. Liverhant pointed out further 

tha,t the S'i.dsswere apJ:l'3,rent1y contemplating new discussions wi th other Eastern 

European governments with a view to possible l3.greements along the lines of the 

Poli sh-Swiss accord. Under the circumstl3.nces, the Israel i Emo::l.ssy in \!J'aBhington 

had now been instructed oy its home government to appro'lch the U. s. State Depart­

,ment with a request that the U.S. government support a ne\.... set of direct discus­
sions between the Isrl'leli government and the Swiss on this m~tter. The Israeli 
Emb?~sy h~d also been instructed to attempt to secure the agreement of the Jewish 
org'lnizations to' thi~ step; it was exphtined that' if such a step were m'1de it 
would involve the temporary "rithdrawa1 of the Jewish organizations, pending; and 
during such di scus sions. The purpose of the mee ti ng therefore Was to afford the, 
represent"l.tives of the Isr"l.eli EmbassY an· op:portunity to cThrify the matter with 
the Jewish organizati'1ns and to 00 tain their agr'eement. 

Dr. Keren inclicl'lted that he :r.ad a1rea~ received word that the Jewish Agency 
was in agreement wi th this approach. Dr •. Schwart '2:, on Doh!J.lf of the JDC, made it 
clear that tr.e .me Was. a.1M wi lling to step asicle at this time~ Dr. Heves:t~ w'h:ile.· 

, I 
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stB.ting that such an apr:roach--in the event it v!ere not successful--should be wi th­

out pre,juiiice to subseq~en t rene\'led aPI:ro'acr...e's from the Jewish orga~'ization~ p..i::ect­

ly tn the StF.!.te Departr.:ent, '3.1so expressed ,agreement on beh::l.lf of h~s orga!u'zahon. 


In the case of, the \'1or11 Jewish 'Cnngresl?, Dr. Robinson indicated that he 
Cr'lulcl not at this time cc~rnmit his organizatinn but that he, would attempt to clear 
the matter immediately. At the same time, while indicating that the Agenqy and the 
JDC were more directly cnncerned in ,the m'3.tterand. that in all likelihood the Con­
gress cl")uld mt stand. in the wa:y even if it ,.,ished tn, Dr. Robinson raised some 
question B.S to the over-all B.dvisa.bili ty of the appro ach suggested by Dr. Keren 
and Mr. Liverh~nt. He pointed out in the first place that this type of a,lI national" 
apprnach by 'the 181:8.eli government would' strengthen the' hand. of the $Wiss government 
insofB.r as possible II nat irmal II deals by the Swiss with other Ea.stern European coun­
tries were COllcernedjin short. aIW departure from the "international" approach 
hi therto pursued under the Five-Power agreeroont would increa.se the danger of new 
agreements simil::l.r to the Swiss-Polish accord. Dr. Robinson !3lso expressed doubt 
whether once this approach by the Israeli governr~nt B.nd the Jewish organizations 
were taken, it would a,~B.in be Fossible for the Jewish or,i~anizations to take the 
m",tter up directly wi th the st'lte Department. ",ssuming failure, ,r>f, the Is~.eli 
effo'rts. Bywe:y of reply,Mr. Liverhant pOillted out that there'actu'Ol.l1y Wa.s no 
choice in the ma.tter. Nothing had been accnmplished in the past ",nd the J:Ossibili ­
ties for future success uniier the previnusly-used approaches were minimal. At the 
sl3.me time I if new awl drastic 8.:r::prnl3.ches were not tRKen, there was a real danger 
th'lt the bulk of the heirless assets wl)uld be oons1lll1ed by new 1.lgreement s between 
the Swi ss and other Eastern Europea.n gOV61:nment s. While the present proposa.l cer­
tainly c0ulcl not insure thl3.t all of the heirless assets would be WDn for Jewish . 
purpose;;, it would at least offer the,pos"ibility of a portion of the assets,being 
saved. 'Dr. Sch'llrartzalso emph'lSi zed the unlikelihnod of ,any further success 
through continued use of the tr",1itin,ll'3.1 qpprof.J.Ches on this I!lI3.t ter. 

Dr. Rnbinson'in!lic~ted that one 0f the di{ficulth;s ",hie...1. stnl")d in the w~, 

insof~.r as the World Jevrish C("Ilit~ress 'lias c!"'>ncerne(l. was the fact that contemplated 

meetiru;s are schedule'd with the S',iiss-Jl~wish communitie s fa r the ,purpose of organ­

izing newand vigornus ayprl')B.ches by those'orGanizations to their government. Ao­
,.cording to Dr. Ro1linsr)U. the Swic;s-Je1!rish communities have app~ently undergone a re­
vival of interest in this entire matter and give siGns of beingprepned to approl3.ch 
their government more strn ngly than ever before. It .was the c"'nsens.us of the re­
maining participants in the meeting th",t such an approach by the Swis s-Jewish com­
munities should definitely be discouraged, particularly at this time, but that in 
any event, because' of the time fa.ctor. there was no choice but for the Israeli gov- . 
ernment to proceed along the lines niscussed ab.,.ye. It WI3.S underst'loi that this 
aTTTnach ,Would be taken anil.. the hope WI3.S expressed by the remaining members present 
th",t 'the Congres.s would not only give its formal support to this approach but would 
also untl.ertake immediate steps tn cliscourl3.ge the planned actinns of the S\\1iss­
Jewish communities. 

The spe cific steps contemplated at th:is time Wi 11 inclu"\8 n.n immedil3.te arproach 
by the, Israeli Embassy to the U.S. State Department. In this .approach the Israeli 
Emba.ssy ".Jill inclicate to t.he State Department thl3.t it 11nw ,,,i,shes toaFproach' the 
Swiss directly on this entire matter and that ~he Jewish .il.gemcy and the .mC are in 
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agreement.; in addition" it is expe~ted that the 100. will aiso sanctbn such an ap­
proach. Eased ~n its interest under the Five-Power accord, as well as on other and 
pt1li tical oonaiderations. it is hoped t~ t the State Department will lend its com:'" 
plete support to this new a];pl-oach and will' itself make arrangements with the SWiss 
suggesting the direct SWiss-Israeli discussions. It is further hoped that the State 

'. Department wi11 ob tain the. support of th6 French, and :B ri tiah government s fo r this 
. new line. Finally. in view of. the :fl'J.ct that the SWiss-Israeli discussirms will, 

amnDg other thin.g;s, be based nn the Five.,..pnwer ngreement rather than being contra­
dictnr.y to it. and will make use ·of some nf the same general arguments and supports 
previously used by the Jewish organi zati!"lns' in their representat ions IJn this matter t 
it is expected that the w~ will remain o:pen for subsequent renewed approaches by 
the Jewish organizations diretly to the state Department:--assum1n;::; that is necessi­
t'lted by failure of the SWiss-IsrA.elt taLlts. Pending tm nutcoIDe of the Swiss­
Israeli discussions; it was understood. thl;1.t the Ilbove-mentioned 9.greement includes 
a rommi tment to ,take no further action and make no further Ilpproaches on the matter. 
It was also understood thr'l t there wouIt1. be no pu.blici ty.•. 

.: . 
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Notes 0]1 M,eeting /,49/10 of 'b1!e, Four '~ \ 

' ~,~, ", t .J2./Y ')'Organizatj.ons'<he.L<:1 Tnursc'ay, September 22,1949 
at 12:00 noon at the JDC Office """ ~+"'~_/' 

I 
Present: ~llerican Jewish Committee: 	 Prof. Herman Gray 

Dr. Eugene Hevesi 
riir. Seymour Rubin 

American Joint,Distribution Com.Mr" Eli Rock 
Jewish Agency for Palestine I'fir. Maurice M. Boukstein 
World Jewish Congress Dr. 'Nehemiah Robinson 

The following items were discussed by the meeting: 

1) Swiss Heirless Property. In' connect,ion with, the recent discussions in 
Switzerland between the Swiss Authorities and the EuroDean representat:tves of' t'he 
four organizations, and particularly in connection with the tldealll between the Swiss 
and the Poles regarding the turn-back to Poland of heirless Jewish assets in 
Switzerland', it was the strong feeling of Dr~ Robinson that some further protests 
should be entered against the Swiss act.ion. '1,,~r. Rubin, pointed out that the state 
Department had' very recently sent, a formal protest to the Swiss under the Five 
Power Agreement, and that atte!i1pts to get thf; British and the French to join such 
a protest would ,serve no usef'.ll 9urpo'se. It ~Nas then suggested by Dr. Robinson, 
that an attempt be made to get the Intern8,tional Fi.eparations Fund to ,protest to 
the Swiss, and in thi~ connection the individual member countries of the fUnd 
should be contacted. It '?Jas agreed that. the Congress and the Committee would get 
together for, the purpose of making such representations in Europe,. It was also' 
sus:;'gested that Dr. Schwartz of the JDC be requ'3f:'ted to speak personally with 
Stucki to see if something might not be done t.o hee,d o1'f the implementati on of the 
Swiss-Polish agreement, or' at least to prevent this agreement from serving as a 
precedent for similar action vis-a-vis other Eastern European countriefJ; it was 
felt that Dr. Schwartz, because .of past relations with I,ir. SOc,ucki, might be in a' 
particule,rly advantage ous position to make such an approach.' 

2) Genoral Claims Law--Assistance to· Individual Claimants. In this' 
connection, it was recognized by all present that some over-all program should be 
arranged for assistance to ind:i.vidual claimants \'1ho will not be in a posit:l.on to 
afford outside 11elp and who at the same time should be protected from f~ling 
into the hands of unscrupulous elements, working 'in this field. However, because 
of the problem of cost and because of the need for having a. staff in Germany which 
would process the cla5.ms on the spot (the JRSO has indicated' that it cannot become 
involved in this matter) none of· the organizations present were in any position to 
commit thE;mselves to participation in sllch a program•. ,,It was finally agreed that 
the United Restitution Office (URO) which .is affiliated with the American 
Federation of Jews from Central Europe, should be enco~aged to ap?roach the 
United Service fa!' New Americans 'rr17..h a visv! to 'forming a .j oint program bet\veen 
the two or9:anizations. The matter was left vdth the Federation (whose 
rs')resentativ6s were present for this part of the meeting) agreeing to discuss the 
tota.l problem with its officel":'?, as well as ~Tith its affiliates in other ,countries. 
It _is possible that the 13RO'may consider .using its' world-wide organization f.or 
this program, and in any event, the Fed~ra.tion will rEport back to thIS group as to 
the UROI s futu::'6 plans and as to assistance programs which alr~;,e,dy exht for tIns 
purpose ~nother countries. 
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3) Austrian Restitution. In view of t.re continuing unsatisfactory state 
, of the ,heirless property question in Aust.ria, it was agreed by the group that 
this whole matter should again be taken up in V~ashington. Prior to doing so, 
however,it was felt th8,t the American, delegation to the Austrian Peace Treaty 
Conference (about to be held in New York) should be contacted by the 
organizations. The plan is to arrange such a 'stE!P vdthin the near future, 

, following which further steps viill, be agreed upon. 

, 4)" French Zone Restitution Legislation. It this connection, as well as in 
connection with the Equalization of Burdens problem, there is a real difficulty 
in approaching the state Department in Washington at this time owing to the 
almost comUlate disorganization currently existing in the Division of German and 
Austrian Affairs. Although Iilr. Murphy is still in office, his pending departure, 
as well as tho failtlr6 as yet to appoint, a successor, leaves the Division in a 
situation where virtually no decisions are being reached. It '\-vas agreed that Mr. 
Rubin irould check with the Department to ascertain fIhat had, become of the letter 
from Ambassador Bruce, and following his rq)ort ,on this as:)cct; some sort of 
representations to theDep~rtment would be attempted, with an eye a) to giving 
the Paris ,Emba.ssy the, green light for representations by Bruce to the French, and 
b) to having t-heDepartment instruct McCloy regarding possible pressure on French 
High Commissioner Poneet in Germany. 

5) Egualization of Burdens Law - Germany. On this score it was felt that 
no steps can be taken until the situation in the- State Department's Division of 
'Austrian and German Affairs he.s changed. In the meanv{hile, it was suggested that 
L~cCloy' s office in Germany be contacted and "sou.nded out" as to the possibilities, 
from that side, of obtaining the necessary broacening in the definition of "United 
Nat.ions nationals" under the presentlaifi~ 

6) Berlin Indernnificat.ion Situation. It l!1!'?,S agreed th2.t Mr. Ferencz' would. 
be requested immediately to submit a. report as to the present indemnification 
situation in the western sectors of Berlin. It was the feeling of the group that 

,some steps should be initiated a.s soon as possible by the four organizations for 

the enactment of legislat.ion b those secto}·s. ' 


Eli "Rock 

,. ' 
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270 MADISON AVENUETHE :.AMERICAN JEWISH 

, 
JOINT DISTRIBUTION COMMITTEE, .INC. 	 NEw YORK 16, N. Y. 
'./ 	 .. } 

'}O'C 

MEMORANDUM 
#1179 

From Frederick, Grubel 

Eli Rock: .' New Y ork•..•...~... _ ••!l.~.ji....19.4S.:....................... 19 

Re;port .Q!. Gel'lDB.A Claim§. AccordiD.l.t .t.g, .the. §pyder ll.a.A.Subject 

In st~ingonce more the'repol'ting requirements under the Snyder Pla.n, I should 
like to point out to you that I am not yet completely clear about the information 
which has to be compile~ foi- such reports. May I give you the questions that 
come to lffJ! m,ind and I shoul~ apprecia.te raceiving your rulings. 

A. You told me that we will have to report all and any cla.ims that arq individual 
physica1ll;r living within Ge~ has against the J:OO. 

1- I assume that this ca.tego17 includes definitely special reserve claim­
ants who are pr1esently living in Germa.ny and who turned, over monies· to 
JDC representatives before or during the war, regardless of their 
nationality and regardless of the countr,y in which they surrender,ed 
the monies to our representatives. That is, a Polish citizen who 
turned over zlotys to our Polish representat ives in Warsaw in 1940 and' 
who is now an inmate of a German DP camp is "reportable". Is this' . 
assumption correiit? ' 

2- Does the reporting 'duty in~lude a.Il1' credits established iorresident's 
of Germany after cessation of hostilities; that is, postwar clearances 
as well as credits accumulated on our books as compensation for services 
rendered by DPs to our German field offices? 

3- I assume that a.rr!J claims against the JDC on the ptrt of our foreign 
service personnel are not ·reportable" even if such personnel is 
claiming llona f:lde residence (for tax purposes) in Germlll.DY. Is this 
assumption correct,? 

B. You further told me that we have, to report all and an;,. claims which were 
registered for anY individual who is a citizen or subject of G'erm.e.IlY' and who at 
any time on or since December?, 1941 has been within the territo17 of Germany 
or lr.lthin anyother·terr~tor.r while it was designated as ene~ territor" under 
General Buling No. 11. 

l~ 	 Who is a German citizen? Do fOU consider as German citizens forw~r 
German nationall!! who were deprived of their German citizenship by Nazi 
legislation? (You are aware· of the fact that the United States Courts 
refused ,to recognize the cancel~~ion of Ge~~citi~enShip and that 
all during the war German· Jews were considered. as enelffJ! aliens in this 
count17. ) 

2-	 Since, all territories which at any one time during the war were oc­
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,TO: E:1.1 Iiock 	 -2- July.6, 1948 

cupied by Gerina..ny or Japan were considered at that tim'e as enemy­

territory under General Rulirlg No. 11, I assume that any claimant 

of German citizenship who found himself on the continent of Europe, 

with the exception of Spain, Portugal and Switzerland or who found himself, 

in Sha.nghai upon the end of the war, is Ilreportable". Is this assump­
tion correct? 


C. As you know. we are holding transportation deposits in favor, of individuals 
who resided at the .time of the deposit (before Pearl Harbor) in Germany. 

1-. 	 These deposits were made in a few cases' through .Alltreu transfers by 
the' people themselves in Ge~D1. The individuals apparently did not 
succeed in leaving GS1'JllallY and the amounts have not beencla1ri:J.ed ever., ' 
since. I assume that; these claims are Ifreportable"; is· this assumption 
correct.? 

2- The bulk of the deposits were put up by relatives outside of GermaJl1', 
mostly in the UnUed States. These deposits were earmarked f"or trans­
portation and wel~ n~ver used for such purpose. The beneficiaries 

. do not have the right to ask for aDf other use of this money but 
transportation. I assume that these deposits dOJ!~ represent 
claims of the German 'citizens, whom we might consTcre't dead, and are 
therefore not "reportableu• Is this assumption corr'ect? = ' 	 ,../ 

~.. ' 

'/ /·,
;~,r 

"1
Frederick Grubel 

FII; sb 
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nOHt1disori.AV~:moo 
;rewYorki6, N..Y. 

I'\ugust 13, 

. The 11.~;t;l <.~n~pp'<fera thel¥esldant.tO designate qne or rnpre s.uc­
. eessor orgql11rzafions on behalfor.:heir1esa property ill the U•.S. 
guccoq?6rOl~gl;l,h~ii;l:tion~ must be i1Ori-profit,churitahle corporatic)1is, 
incorpbrated111~h(1 u.s. on or beforeJariru:~:r:v 1, 1950. 

. . jepthe very near' 
fordesigha:ti on" as the 

-,31\:.og 
':'" 
~ "' ••··.·.·b . ... 
:.:.~ ~ . ........... .. """'~---. 

Saul Kagan 













or 


salaries, qr . 


.not 



'. August 11. 1954 

S·~ 2420 A.S 

, TflE ENDff ACT ... 

. .. ' 

'Tradfng'l',ith'tn~Eneirly Act of' OctOber 6; . 1917i;{46 

. . .. . 

.. ..... -.. .. 


trip followiA~ ~tibs~·(:rtion':··. , :' :",- . '". 

:'1 

in inte~8~t.·t~ de6~~sed p~f;s6ns'who,ifali!Ve.iwo\tid be '~l~gib:te'tb"~cei~e'<' . 
returns unaert~Eil'r~vi~Ci~i()f.··stibdivisidh· (C)6f ··(1)ro.fSubk~ctiori· (ai).' (2)' 

thereof .:An·6fga~i'i,h;1On"3o~~~ign~t~d' shalibe' d~eci~da(;u~gessbr in interest' ..... 

,',' .' ,',.. ,."" 

may be mad€l;~:' 'U)an or~artiz;at(;trs6desi~riat~ ~(~) O~:tdt'i!it.h&exPiraiioIlb£::' 

v..:o years ii-om tria vestfftgof,"thepr'op~rtyorinterE;st triquestloTI.·' it the' 

President or such officer ash~ may'clesign;:.te dete·rri::iries.:frdm~ii 
. ",', . . 

relevant"facts:'i6ft:;hi~h: he :tstlien iadV'tsecFthatfhereis:no b&sfSfof·· 
,'.1 . .',' . 

l'Basonable doubt that' 'the formero"'n~r'·jis'~'ead 'andissuVvivedby rio person'· 
. . 

H'.·· •.•..• nn •• ,.i ·<".;·~e."."'...'" un<leFs~l:·t;idn 32:td ,claim,ask\lccessori iniinterest bYihherft~ince·; ,... 

Qt:lq~~pi'. :~nd(o.}~ftkrtnef:xpirat.ion·ofsuchtime\ 'i'fn6>cla:Hn·· . 

returri,bf· t6e pr9~~rtyij:trnteitest i$lj~nding. • Tot::aiteturns . ... ,.. 
, . . . 

...... .~)1i!"s1Jant t6 th'i~sti9§~9t.ion s.ru;241~ot eX~~~d' .~) ~.q()0,0cio·;>, 
...:'" .. :' 

. ,: : 

.. "I~6 ar{'organi::t~Udn .sode$tgnated u4~.ss it· fiies' 
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,COpy-
WAR CLAIMS COMMISSION 

Washington 

January 10, 1950 '~'; 

Hon'•.' Robert Crosser' 

··.Chairman. Comm1t~ee 'on Interstate 


'>;i./\i and Foreign Comme.rce 

... >i;~:~Uiseot Representatives 

···,·)~~h1n.gton .25. D. C.. . 


,,' ",,', . 
" .. 

,~&;·:dee.r MI". Crosser; 
:.:.:~;;-. "<,' 

," Further refe;enoe, 1s ·m:ade. \0 'your 1.ettar of October 19 1 1~'4~t;\ 
, . ':'l'Elquest1n'g a report 'O:!'1 S ~.'6bl, ':~J.:~ ,Cc:;ngresa, "ArlAct to Amend,t.na

," . ,\ ....
,itradlng with the Enemy: .let... '··' .'.. . .. '. . 

'. :", :;" 
. ", " .:' '.'. . . ' ,:'; -, .'~ ';..':~: 

'. The pUrjose·' o:t ,the bill is toprov1de that oertain~iroper1'Y, .~'" 
". heretofore vested bithe Alien Property Custodian, or the pro\ae~<lt:f 

.thsl."efrom, 'or deoeas8ct >ps:;t"sona who j ,il'alive, WOUld be el~g:LbletQ' 
~e'e'$lve. returns und$rthe;,prov1so$of'subdiv1sion(C) or(D). ~1.' , 
$uQseotlon (aJ (2) ti't seo:tlon 32 of the Trading With the Enemy Act·, , 

. of'October 6,1917 (40 Stat. 411), as amended, and who died Wftho:t;lt 
helrs,'Would be subjeot to olaim by certain non-proft t eharitable,_ 
oorporatlons to be designated by the President of the United S'~aiie,s. 
F.u,rther,. by seotion ;2 ot the ,bill, section 33 0.1" the Aot would. ,be, 

.amep.ded by e.xtendill$ the time to fl1e notice of claim as required 
b'yseot1ons ,9 e,nd 32 ,thereot tn their present form until April' 30-, 

. '1'9,0, ,or ·-twO' years a.ftar the vesting of' the property or interest', 
,whichever ,is later, in the case of' any pro.perty or interest acquireo 

..... ~,y the' Xlnited States atter De:aember 19, 1941.. This section would, . '. 
,also add a provision to aeot1Qll: 313 of' the Aot :tLx:1ng tanuary'l •. 
-19:.'a,asthe delimiting date. tor $uocessor organizations deSignated 
ptu-suantto the bill to file notioe. of claims. 

. It. is the view' 0t the War' Claims Comm1ssion.th'at an extens,ia;n 
" '.·(}.f the date. for ril~ng~:lalm.s' to. any' vellted ,property appl-1oabie't~:
. ':any ic:HaiD?-ants under the presently e:ttel3ti.ve provisions' of .seot:iI€l;t).9 
··.·.·and 32 'of the TracUrig W~ththe <Enemy Aot would hinder and ob.strlitet 
',the War Claims Commission, in the administration of the War Claims' 

>,Aeto:f 1948 (Pu,blte i~aw896t $O~h C6Iig:re;ss. J\lly 3, 1948; 62 St.at. 
,'1240; 50 USC 2001,- 2013).as:.a.men(ied. . .. 

.. ~. , 

' ..• : In this oonnection~ ,attenti.bn is invited to section 12 Of, the 
'War Claims Act of 194:$; supra, which amenas the Traqing With the 
Enemy Act by adding thereto se(3tlon 39· wM;oh provid".; 

, '" " 
",,-" . 
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"SEOTION 30. No property orlnterest therein of Germany J 

Japan, or any national ot either such country vested in or 
transferred to any ofticer or agency of the Govera~ent at any 
time after December 1'[, 1941, pursuant to the. p'rovislons. or : . 
this Aot, shall be returned to t'Qrmerowners thereof or their 
sucoessprs 1n interest,and the United States s~ll not pay 
compensation 1'0;' any suoh· property.' or interest tberein.The· 
l1'qutdatlon. and dispo.sition pursuant to the provisions ot . 
thi_&' Aot 01 'any suoh' property or interest therei'rl' shall' be 
covered Into ~h.e Treasury' at. the earliest praotlcal)le;, dat&..... 

. Nothim.g in this 'seotlonshaJ.lbecoI).str1;J:ed t·orepea.l:~Qr::<;: . 
otherwise. af't'eet the 'operation of the provisions of a·~C'·t!:on·' 
32 ot' this Aot Or of the Phl1fppine' Property Act 61' 1946 .. tf" 
(Uadel'seoring sUlrplled.) . ., ," .., ' 

. : {, 

.. Se.e.:p'~on:, .13 9:tt.~J{~·;r;' 9:lail11~;~et:,Q~::~948,t; ,sllR~a) Gr,~~~~~~;'~hi~~:~. 
·.b.~·Ok;s ot 'the 'l.'reasury ot'rthe:1'Jnl'ted States the War Claims F:q\U!liW.~:\('dl , 
'io,onsi'sts ,0'1"8.11 sums. Q·Q:\M:er.d,.tnto 'the Treasury pursuant t,o: e.e~:!/;)lllJi'.9 
o'E,theTrading With the Enemy Act quote,d ab~ve. The !llonles wllJ1.,o1lt' .. 

·.the 'WarC~a1.ms' Commission 1'19 obligated to expend in paying CGU1E{:t1,:jrs' ,
. 'p,ursuant toseotions 5; 6 a.nd, 7 of .theW~r Claims Act of 19:4AF,.arev .. 

. df;i.r1''ved· trfJmthis' War ClaimS J'llnd. "'Thes-es:eo:tlons provide~ t-~eE!l. ' 
:aategoriitts d,t benef'lts: . (1)de·tent1on· benefits for clviltafi .' . , ' 
Amerioan oitizens interned in the Philippines, Midway Wake Island, 
Guam, or United States territories' qr possessions; (2) oom:pe~nsatioi1, 

. for prisoners 'otwar who. were given :food tess in quantity or quality 
·than that reQulredunderth~ terms .of the Ge.neva Convention;' an'd . 
(3) . rest1-tutlon 'for the fa-ir value of food,c1othing, shelter,.' 
medicalsuppl1es ~ and other 1'e1'ie!' extended by relig1o~s 9rgani.za,-' 

··tlonstunotloning 	in'the Phi'lippines at:t111ated with orga,nizations 

.in .the· Un!ted ata·tes' to cirtlian Ameri oan .oitize.ns or members 0'£ 

the'United States armed forces. . 


'The. War ClaimsCQmmiss:ion has been adviaedby the Offioe. of the 
. Ali.en Property Custodian tl:;tat, 'the .tlnal p'roc6ssing' of accounts tor 
·tllepurpose of cOvering funds into the TreasurY at the Uni~edStatee 
. a/ld1rec'ted by sectIon 1.2 oithe War Claims Act ot 1948 (Section )9 
'ot'!7~e !'rading with iheEne~ k()y, as. am~d,E3d) w:i11 .of lieces:aity.· 
b~lkiN;P,Qstponed .until tifter the te~nf;t,l.On ot any· e:xten~ion of time 

·'to.r :tiling' notic's' of ,ol:aims as would be provided' by section·;2. of', 
~. 60je !he inevitable oonse~uentleshou1dS •. ' 60,3 be enacted with 
suah. enenslon of time. and the r~s1l1tant postponem,ent .in the liqui­
d:a1!i.GTI of property h~l'd by t.he Offie:s of the Alien Property Ousto'- . 
dt·an' ,"8 ~llat t.he War :Cnaima Fu.nd:. until atter April 30 t 19;0, 'and 
many months thereafter .m1ght.be insufficient to pay the legally 
allowableolal:m.s und~;r "$ectlo~a 5, 6 and 7' of the War Claims Act 
or 19'48: desoribed in the preceding paragraph.. 

Ji'u1"thermore, th~ War: Claims C0mn11ssion is required by seotion 
B 'ot the War Clai:ms Aot of 194-8 to report to thePresi4ent ... fqr sub­
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. ." 

mission of s.uoh report to the Congress , on or before March 31 J 

1950 conoerning claims arislngout or World War II, other than 
o;l.aims whiohmay be reeei'yed and a"djudieated under the .pre.ce.ding 
section's of. such Act.· Delay in the fInal settlement of property' 
.vested by the Alien: Property Custodian woUld undou.btedly .add . to 
ths'uneertaintyand:dlt1'loulty of making sound reoommendatfons ... : 

The Commission; has nolnf'ormatiop.aval1able to it on whioh 

.tQ<base anes:tim:ate 'of the . cost or the bill. 


In .view of·the foregolng. the War Claims Commission dOes 
not reoommend'favorable consideration by the Committee of 8·.603• 

. 8lBt.Cong:ress .. 

• . ~.~ 1iq tn,e r,~g}l.4i·~.j;~r ,tlt1~·· q:~~!per,for "an. ilr1m~dia.te rep~,~.·
there has' been. ·lnadeq'Ua't€:, time .:W1t:hl:t1.Wh1dh ,to sedure the vieWs 
o!f: 't~he Bureau o'f .the BuQ:getw1th rererence· to this report and 
.its rela.tion to the I pr9gram ot ~hePresldent•. 

Sinc:ere.ly yours i 

ti· 1 1 1P C"I ;.l'Jan e~ ..It ~..I..ef).:r-y 

~ha1r.man, War Claims Commission 
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WAR CLAI}(S COMMISSION 

Washington 

January 11, 1950 

Hon. Robert Crosser 
Chairman, Committee on ~nterstate 

and Foreign Commerce 
House of Representatiyes 
WaShington 2', .D. C. 

My dear Mr. Orolssar: 

llteterence is made to your letter of January 5, 1950 
reCluestiii:'~.Uon:g others, a report an S. 729, Slst Congress, 
itA Bill '10 Amend the Trading Vi th the Enem:y Act so as to ex­
tend the time ;within which claims may 'be .filed for return of 
any prope~ty or interest acquired by the United States on,or 
after December. 18, l'.41~ a 

The purpose of the bill is to amend the first' sentence 
of section jJ of the Trading With the Enemy Act of October 8, 
1917 {40 Stat. 411), as amended,:, by extending tilt!· time to file 
notice of cla.ims as required by sections 9 and 32 thereof until 
April 30, 1950. The sentence in question currently provides:· 

. "No return may· be made pursuant to section 9 or 32 

(section 9 or .32 c)f this Appendix). unless notice of claim 

has been filed: (a) in the oase of any property or. in­

te-rest acquired by the United States prior to December 18, 

1941, by. August. 9, 1948; or (b) in the' case of any'prop":' 

erty Or interest acquired by the On1tedStates on or after 

December 18, 1941, by April 30, 1949, or two years from 

the vesting of the property or interest in respect 01.' 

which the claim is made, 'Whichever is later." 


. . . 

It 1s the view 'of the 'War Claims Commission that an exten­
sion of' tbedate 'f'brf11tng. claims' to .any 'vested property applic­
able to any CllaimantsUnder the presently e£.fective'provisions of 
section 9 and :329,r the Trading 'With the Enemy Act would hinder 
an,d obstruct the1{.rCl.aims Commission in the ,administration of . 
the' War Claims Acts,! 1948 (Publie Law 896,r 80th Congress, July··.3 J 

1948; 628tat. 12.40; ;0 U.S.C. 2001 - :201.3), as amended. . 
. . 

, In this oonnec~ion.tattention .is inTi ted to section 12 of 
the V~r Claims Act of 1948, supra, which amends the Trading 'With 
the Enemy Act by addin~thereto section 39 which provides: 
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"SECTION 39., No property, or interest therein of 
Germany, Japan, or any national of.' ei ther such country 
vt?sted'in or transferred to any officer or agency of 
the Government at any time after December 17, 1941; pur-' 
suant to the 'provisions of this Act, shall be returned 
to former owners thereof or their successors in interest, 
and the Dnited States shall not pay compensation for any 
such .property or interest therein. The net proceeds re­
maining upon the completion of ,administration, li~uida­
tion, and difllposi t10n pursuant to the proyisions of this 
Act of', any such property or interest therein shall be ' 
covered into the Treasury at the earliest practicable
Y.:t!. 'Nothing in this section shall be eonstrued to. re­
:peal or otherwise affect the operation of the provisions 
of sec,tion 12 of this Aet or of the Philippine Property 
Act ot1946.". (Underscoring supplied) . 

. i. . '" 
. Section 1, of. the War Claims Act of 1948, supra, creates 


em the books of the 'rHa,Bury of the Onited States the War C,laims 

lluld' ~iCh conai.ats ofallsul:ls covere,d into the Tre.sury' pursuant 

to seotipn 39 .of the Trading With the Enemy Act quoted above. .The 

monies 'Whicb the War C:Jlaims Commission is obligated to expend in 

paying benefits pursuant to Sections 5, 6, and 7 of the War .Claims 

,Act' of 1948 ar. derived from this War Claims Fund. Thes.• sections 

provide three categories at ,benefi tal (1) detention benefits for 

ci'ilian AnJ,erioan citizens interned in the Philippines, M1d~y .. 

Wake-Island, Guam, or United states territories or possessionsJ

(2) compensati6n for prisoners of war who were given food less in 
quanti ty or Q,Uality than tha t required under the terms of the Geneva . 
ConTention) and (3) resti tutiOll for the. fair value of food, cl~thing, 
'shelter, medical ,supplies, and o.ther relief e.xtendedby r,eligious 
organisations functioning in the Philippines affiliated.w1tb organ­
izations in .the OlrltedlStates'to civilian American citizens 'or mem­
bers o'f the Oni ted States armed. forces. 

. . With resp$ct 'to the stS,tu,S of the Alien Property Fund, the 
attention of the Committee is inVited to the faet that estimates of 
the Alien PropertyCust<:'H:11a.n,. aSGi' October 1; 1949;. indieate that 
the net value of' the interest o!·the·A.ttorney General in vested 
property Was $j36.;OOO,OOO~ It was. estimated that $50,000,000, in 
the r,orm of debt. and. title olaims,. may be allowed out of this 
ameunt and, in. addition, apprOximately $125,000,000 of such prop- . 
arty is subject to suits fQr return under section 9 (a) of,the 
Trading Wi tb. the EnemY-Act, as amended. '!'hUB, after de~ucting deb't 
and title cla.ims, aJ.'ld the property 'subject to section 9' (a) suits, 
a balance of $16l,OOOiOOOremains, which may ul timatelybeavailable 
'for transfer for thepttyment of olaims in aocordance with the 'War 
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Claims, Act of 1948" as, amended. The Alien Property Custodian 
has indicated, however,' that in view of the uncer.tainty as to, the 
limitation date on' clalms and sutts, it is not possible to estimate 
the amounts actually available for transfer to the War Claims Fund" 
at the present time or' in ,the near future. , The pendency of the 
subject bill and 8.60.3, Slst Congress, is responsib1e, in part, 
for the uncertainty as: to' the status of the War Claims Fund and 
tor the !nab!litY o·f the Alien Property Custodian to transfer any 
substantial amoun:tto IUCh Fund.. 

I' , 

. 'An amount o:f $2',000,000 was. transferred ·to the War Claims 
Fund in BeptelJlber 1949t pursuant to the authority contained in sec~ 
tion 1.3, Public Lav 89o, 80th Congress, July 3, 1948 • Although no 
IlIpeciticpal"t of this alllOUllt has. been set aside for the payment of 
claims adm:tnistered by the War Claims Commisslonunder section 5,
6 and 7 of the War Claims Act,< ,the amounts of' $75,000 and '$30,,000 
were ~ppropriated by Public Law 71, Slst ,Congress, May 24" 19,49; 

..and Public Law )43, Slst Congress, O:c.to~~r 10, 1949, for the 

administrative expenses of the .War Claims· Commission. to the,ehd 

of th.e fiscal' year l"a. ' 


In addition, $10,000,000 of the aforementioned amount vas 
allocated for the'current fiscal year for use by the Burea:'\l of Em­
ploy.ees Comp,enJlation by Public L.w .141 .. 8lstCon~res!1l, June 29, 1949 

.for payment of benefits, pursuant to. s,eetion4 (OJ and section, 5 (r) 
of the WarClaims.A(~t.,: An ad41tional sum, of $115,,000 was appropria­
ted by the sameAe't for administrative expenses for the fiscal year 
1950 fQr the Bureau otEmployees Compensation. . 

, The most recent estimates as to the ,total amount of benefits 
to be paid under the "War Claims Act, as amended, indiGate that ' 
amounts payable by the 'War Claims Commission under. sections 5, 6 
and 7 of the Act will amount to approxilrJ.&t'ely $120,000,000. 'Total 
expendirurel by the Federal Security Ageney unders~,ction 4 (c) 
and. section , (r) of the Act have been estimated at $28,000,000. 
Although no estimates have .been received 'rropt the Dep'a.rtment of 
state, the Comm1tt.e v1Il note that certain additional benefits 
are payable by that Department under section A, (b) (1) of the Act 
out of the War'Olaims J'und,in aocordance 'With the provisions of 

, section 1) 'd) of tb,e Act. . ,. 
, I ',. 

It will be no'teil. from the aboY.etha.t, exclusive of 'adminis-:, 
trative expenses, e:x:pen<!itures undcu ... the pre'Sent benefit provisions 
of the War Claims Act will, in all probability, . equal or exceed 
$150,000,000. The inevitabl~ con'sequence, should S. 729, 81_st Cong-, 
r.ess, be enacted with the res~l.t:1ngextensioBof time and post­
ponement in the liqUidation of property held by the Offiee of the 
Allen Pr.operty Custodian, 'i$ that the War Claims Fund until after 
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April '0, 1950~ and for many months thereafter, might be insuf.... 
fici.ent to pay' the legally allowable claims under sections 4, 5" 
6, and 	7 of the War C1fi,ims of 1945 d.·escribed iIi the pr~ceding 
paragraphs. 

Furthermore, the Var C1~ims Commission is required, by 
Se,~1;it;ln' 8 of. the War, Claims Act Q~ 1948, to report to the Presi­
den~;f~r,Sl1bm19·sion· of BUch report to ,the Congress on orbetere 
Maron :.31; 19S0 .. ' cQ;r.Lcei"+ling olaimS arising out of :World War II 
other th~ claims 'Which may be recei"ed and, adjudicated 'iJ:nder the 
preceding sections of su'eh Ac·t" Delay in the .final settlement o.t 
pr.opertyvested.bY the, Alien Property Custodian would undoubtedly 
add.to the un.certainty-and dirrioul·ty ot making sound recommend";"
tiol,'}.s. . 	 .' 

The C(l)mm1ssion has no i:o.1o~tion availablete it onwhleh 
to base. an estimate of the eO$t of 'the biU. 

, . In "ievGr.the ~e(uest by your Committee for expeditious . 
sllbm1:;Jsion of thi~ report, there has been insuf:rlCient time 'Wi thin 
which to clear this repQrt wi~h the Bureau, of the Budget, Q 

Sincerely yours, 

I. 	 DamelF •. Cl~al"1 
Chair.tnan, War Claims Commission 

cjsJmbr 
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1. It is;m,r.lo1.'r;rtuod that thoreis in ,t,he UnH€d~··en \'.l ~mh.. 
st~nti.al ~m.(mT,t of D1"'.JPCl"ty hcldthrough Ilatch h.l.nks, etc. which ::'8 tillclflirn'i)d at 
pr.;:,sent and wriich C::'Jl1~U:.1.0t be' certified because of ths tact t:Lol.t its 0Wn~~!'S "u"e 
de~i(t w"k1· 'because {Ji· t!1e fllct t'hat 'tb.Brm ~1"t'3 JlO h:nf.rtm heitts or cl,uiIf£n-t3 t() tIlts' 
property. t'res'1lt;'\.,:;,bly th~ a;..llk, of this prop~~rty belonged at one tir;te t.o Daten l;.a­
tionals of .Je-i,'ish f ...i th 'I1'iho vte!'e e:cte l'5in.ated t-'JgBther thair Nlr'iti't/esthn'ing 
the Gel"l'rllm ccc:l'pnt.t()n of the nethm:'lands. The proble.;r, prC3en.t.ec. if. '~\~Jiat eventu.al 

.disposiM.on of t.his property 1'11.1100 l'r.ade; s!.~,d the pr(Jelern. is 'tUlderstoGd to reeolve 
itself i7!t~o two i',HJatSt (al theettit1.lda ;jf thff, Americ('1.r). nuttwl"'ities tm~u:r.·d 
ce!'t1.fie"d:,~: t ..hr, C~r'\;.;:,;rnm.ent and (b:' t.he attitude of the hnlders ,,'! ;lur~h 
<prc'pnrt;v' t,h(f~ ·r;~7,.t,t~(l ~lt~?r'!.·/~~ :(gone~~s"11~i' the 1,r~J1f\1 ~(ork h:U1ktJ) t.owt,rid..?a:·t~'t~l-:n~~'t. ~ a 
SlJcceSsor J.n ir!t.e~r[~·~"5t to t,hf:" ori[st!lt~l rrr~nes!.a t!1.9 propert:!t. 

2. If !lC t;l:aci·~l actJ..;:.H:~. :ts t;;t1f~en ~l:lth ~r(?!~TrxJct tr:) ~';;l:in '{.},...)pm!..~y, 
it lsillpre8U!~'bly be Y«l$t.e,:1 in tha f\ltu:re by the Off'ic'..:1 I;)f Al:ten :1.n 'l;.ri€! 
U~.ite~l ~~tt<i~ltrefJ (IT.;.C! w.i~l.l l)e deV(1t,~~1 tel ~S1JcJ1, rn.li~r(~se!:J as :~ '!t.r~clr~i.!!!t~.Hl })lr\(fr:t;.r~t~"/ 1n 
a si.:ni1ar C~!t\~t:Ol~·. . Xl~ tl1e ,he::t.:;lf'3srn pr;) p(.;) rl/Y' le~rlslt~tlot! 'r.fb'ic-h h:7.$ n07~t ·t~la 
1Jnited ;'~Ur~as ~n·.e,-t.EJ' sho1,tl::l b,e:,n(~}'nc. ~1JC.rl afta.r ~r)eing 'Vei:i't~:;d 1.T'!':'l.l.lt'I ';.fi~'" 

si,tmably 'be t"J:rn<~d S::f\l"er to BfJllCcc~.s6r ()rgr~n:15~;}t,:i.tm 1vl'iich wC'j,ld l1,dt~r1.71:t~'ite:::" it ftY!;- 'r.ne 
oor"efit t)f ;re1.:1,'tg~es ~:~3:r$eeu;t~e~s. 

tl).is 'i~i~)r~t.:,tr"h;f and in crdcit. t~h~~t tt{';· 

Du'tcll (~crV'~~u;r:.$rrt, be 


/ agl'eO!Jl;ent th.e 
tb,a i~jl1G';)'Ji:r;.g 

(:~) J~·fi~ro·e~n:}rlt t·:,).~: 

~:I~,p/~~rties l1Uestion c'(~\ul :~:,~~'~ 'tcb 'be:i'~i.g 
:t:r~;(£, ·Gal"'t.~ul . ;':;,1" o:tr.;.}I- (jriA~'~~l • 

('b) i\.gr~)e!nent. .~J!~ J 
(hJ'lfi~:r;T:111~ntr:J tn(;lt ·the,'tltch pr'~iCtj~f::~d.:; cf~ iSltcll 
J)r.:;p~~!"i~y ttS it· l'~';.l.ght arl"'!n!lg·~n~~nt .t;·'-) re:r~lge~~ ~:i·,~~t(.! }:i:'fr­
fN~C!,itee h(~;,~ds. 'l'h::t:;; '\l'?tl1:1.1d t#i~ ~t~,trr.;s of, a .~nlt(}11 s:1.cceS$.or 
~r~~ni~~!t5...(,jn. In ·\,ri.ft;~~:{ ,::jl~ t;3" :)1: 
l~~.~s .'so tT'(jr~.}i'~f;}ll~r rlimii1';L(.~hnJ';t or 3nt~~.t.t~1re::l, it, t~ r<.~;J.~):r!';.pr:~.atX9 

Qfot' the .7\Atch suc:cen3'ol o:rgaIli~~<t5.on t('} devote J.~f~i3t 1/2 of the. !1r.")ceeds 
Grsuf.!h;:Jr-:)1~~r.tie8 to l"f!fni~et::'s and ~:e!'secut~caof Jevd.5n f,:;ci.th :t<r,;3i;ling 
1;),t1:TM5,1(1G cf th~ }leti:te:rl:and.s. i:rlve tt~·l"f.lllfse:ne-n~s cl 

. out. by UH"'tDutch successol' m:'gar.rl.~;,t,t>\Dn Jewish 

arl':~l ~;b~"'0 '·~j()i~t 1).j~gt.r.il}1;~t,tOI'! Co}:t~~i,t te~. 


(c) ,i\.fsrae~.rneflt 'b::~ t};2;~ t , ].~~~ 

thin ~jl:;''l''El0;1ellt.s 3pt.::ll1JiJd ani:, 1'::'1. (a) .ubove, the 
~;i\:rul<l ttridel'ttaI(~ to f.~nnct 1.el~ri~!ltrt..:'L·:;n t~-j~tlf.! tu tlucb t"l..":1el;;,ttx:-;.a-::l 
'~;:rt;!lfll"ti,ss i~:l the Tltttc 'h. ~llJ(!c·ei.lf:SQ,t· o;rg;;ni~~att~}r::. 

S11Ch. ·ra OllCCt~5t.:~!}r t-.i~irt is 
~!;~~uld h~J ava.t.1:'ihl~~ in: C(;nrl5cf... i;)n 
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. (d) Fini.ll:r. the .United States Gove~;' would agree that 
it would reeognize,punuant to an executive agreemant bat_en the 
Netherlands and the united states~ the Dutch legislation 'mentioned in 
paragnph (c), and that the Unlt~ Sutes would take all appropriate 
measureo to ass:llllt the nutch tJuocessororganization in obtaining the 
properties in question. 

4. .This , p1"O}:.osal would seem to be an. eftentive ny ot_rking
oUt a difficult and complicated situation on the basis ot principles already tlmly 
espoused by both the Dute~ tmd l\IOOrlcan Governants. " - ' 

Seymour J. ,Ro.b1,n 

FebP>lary 28, 19$0 


'325975 







