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OFFICE OF MILITARY GOVERNMENT FOR GERMANY (U. 3.)
Préperty Division -
Property Control and External Assets Branch
: ' APO 633
.Wlesbaden, Germany -

PC oif Yo 1 ' 3 January 1949

‘ ADMINISTRATIVE REQUIREMENTS FOR PROPER EXECUTION
OF Vil LITARY GOVERNMGNT LAW NO. .
(RLSTITUTION OF IDENTIFIABLE PROPERTY

1. Reference. is made to PC Circular No. 2, datad

15 July 1948; PC Circular No. 3, dated 3 August 1948 and
PC Clrcular No. 5, dated 24 Septenber 1948, :

A "2, 'Information received by this office indicates =
,diversxty in interpretation and practise in the respective

. Laender of the foregoing circulars and MGR Title 17-501.
It is ‘the purpose of this ecircular, therefore, to confirm

verbal clarification of seame &s given by this office to
United States and German officials of Property Gontrol and
Restitution Agencios at recent oonferences.

3. Imposition of “Automatio Control"

. Except for the exemption provided in’ MGR
Tltle 17-501 with respect to properties of insignificant

. value, or where the nature of the property is such that '
it can be adequately safeguarded and administered through
“ blocking control, property control action will be taken in
- evepry case where ‘hotice is ‘received that a petition has -

been filed pursuent to Military Government Law No, 59, if
the property which is the subject of such claim is not
already under control.

‘ b. ILand Civilian A cncy Heads will issue appro- .
priate instructions to Civil%an Agency Heads and all German
Property Control ‘personnel to refrain from any evaluation or
determination as to the merits of any claim in exercising
property control action. Such determination is exclusively
within the competency of the Rostitution Agencles ond Oourts.

- ¢. The recason for, control stated in PC 2 will be
given as Militery Government Law No. 52,.Article I, Section
2 and potltion filed under Military Government Law No. 59

d. Proporties prvsontly under control in "Gt

category, or hereafter taken into control on the basis’ of
petitlions filled pursuant to Military Government Law No. 59,
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will be retained under property control, or remain subject
to all Blocking Control regulations, until a final settle-
ment of the claim is made by Restltution Agencies or Courts,
or other competent authority. ‘

e. No "duress" proportios will be taken into : e S
custody except on the basis of petitions filed pursu&nt to v
Military Government Law No. 59, An exception to 'this rule
will be made whore & possibility exists thet irrepercble
herm to 2. claimant's interests may result unless ‘Property
Control action is cxercised before a petition is filed and*
final adjudication or sottlomcnt of a claim is mado. ;

f. The exercise of Property Control action on the
basis of. filing of petitions under kilitery Government Law -

No.: 59 by the Jewlsh Restitutlon Successor Organizetion,
(or- other successor. organizations,) will be cffected only -
in such cascs where. specific request is made. thercfor by -
JRSQ,. (or other successor organizations,) and satisfactory -
reason is sumitted to the Land Property Control Chicf that
property control action is necessary to safeguard a claim-
ant's interests. or to prevent irreparable damage.

4, Exclusion of Present Holders or their Influence
from Properties Ploced under Control because of
-Prcsumption of Duress -
»a. Present owners of proporties (to the axtont
that they ere succes8sors in interest of a presumptive duress '
nature), and their influence in the management or adminis- - '
tr&tion of Operating or Income-Producing Propertlcs, must be i] V/

excluded. Custodians appointed for properties under: control
shall be held personally respopsible for the performonce of

their dutles and ‘the discharge -of their responsibilitics in

connection with the management and administration of con-

“trolled propertiecs, as prescribed by Property Control regula-
tions.

b.. Upon application to, dnd approval of, thc Land
Property Control Chief, o present owner (an interestod party
or restitutor under Military Government Law No, 59) may bo

continued in employmcnt under thc supervisory power of a
custodian .

(1) if such cmploymcnt is deemecd absolutely
essontial in thc managomont of a businoss,

(2) itten consent to such employment has beon

given by -a claiment or petitioner under
lMilitary Government Law No. 59.
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The Land Property Control Chiefs'may, in their discretion,
delegate authority for such approval to thelond Clvilian
Agency Heads, with or without reservations.

c. Application of the foregoing policy on ex-
clusion of present owners of properties and thelr influence
from Operating or Income-Producing Properties may, with the
~*mprova1 of the Land Propcrty. Control Chief, be suspended
in cascs of owners and cmployecrs of small enterprisos par-
ticularly manual trade enterprises, retall stores, farms
end similar enterprises, employing less than 10 persons;
or independent professions, provided they do not employ
more than 2 assistants, such as clerks, nurses or similar ‘ o
personnel. ' - pron

Moreover, present owners will ﬁot, as a matter
of policy, be evicted or excluded from the occupancy of

dwellings, except under provision of law and by order of
campatonf authority. . :

, 5. Notwithstanding any oxemptions stated herein, Land
Property Control Chiefs, or Land Clvilian Agency Heo ds (1f
cuthority therefor has been delecgated), may take any .
authorized property control action dcemed appropriate or '
necessary for the safeguarding of property, or the protection
of the rights of any party having any interest in property
subject to, or alrcady in, property control custody under
the provisions of Article I, Section 2, of Military Govern-
ment Law No. 52, and on the "pasis of the filing of a pe-
tition under Millt&ry Government ‘Law No. 59,

*

ijuN@fgj

FRED E. HARWZSW/
- Chief

- Distribution: .
10 to each LPCC
10 to each LCAH
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27 Junuary 1950

SUBJECT:  Report of Major Abruham S, Hyman, Acting Adviser on
Jewish Affairs to the US Commands, Germany and Austria

TO: Honorable Gordon Gray, Secretary
Department of the Army
Washington, D,C,

Pursuant to plan, the Office of Adviser on Jewish Affsirs was
discontinued on 31 December 1949, This, therefore, will be the last report
of the Office &nd will cover the period from 15 October to 31 December 1949.

A, Selution of LP Problem

: " Progress in the solution of the IP problem can be measured only in
terms of resettlement. Although the emigration pace set during the first nine
and a half months of 1949 was not maintained during the balance of the year,
there continued to be substantial resettlement of Jewish DPs from the US Zones
of occupation between 15 Cctober and 31 December 1949,

During this period 6,743 Jewish DPs were resettled from Germany and
2,095 from Austria., Of these 1,801 migrated to Isracl, 6,297 to the United A
States and 740 to all other countries. It is cstlmated that as of 31 December
1949 there were 27,500 Jewish DFs in the U.S. Zone, Germany, and 9,200 in the
U.S. Zone,. Austria and in the U,S. Sector of Vienna, These estimates on the
residusl Jewish DF population incluce approx*mataly 12,000 out-~of-camp Jewish
DPs in the U.S. Zone, Germany and 3,000 in the U.S, Zonw, Austria and in the
U.S. sector of Vienna. The total number of Jewish DPs rescttled from the DP
countries (Germany, Austria and Italy) from the end of hostilities to 31
December 1949 was 200,000, of whom 145,000 migrated to Israel, 46,000 to the
United States and 9,000 to other countries,

The chief obstacle which has stood in -the way of the final solution
of the Jewish DP problem has been the delay in Congressional action on the
proposed amendment to the United States [P Act, Migration to Israel continues,
However, there sare many Jewish DPs who had plann:d to settle in Israel who
have been discouraged from going there by reports of the grim conditions facing
the new arrival in that country, Vhen it is considered that approximately ‘
90,000 nowcomers, including women and infants are bivouaced in tents in Israel
and that the prospects for adequate housing to absorb the new immigrants are
for the time being rather bleak, it is not difficult to understand why people
who themselves have been homeless for the past decade have ruled out Isrsel ag
& present resettlement possibility., These people and those who had originally
resolved to go to the United States and who are ineligiblé because they arrived
in the aress to which the Act is applicable after the cut--off date of 22
December 1945, have been waiting for definitive action on the pending amendment.
Now that it is morally certain that the amendment will pass the early solut ion
of the Jewish DF problem is assured,

B, Handling of Specific Issues
1. Ruling on the rcmoval of pre-fabricated houses:

In his report of 1 Hovember 13.9 Mr, Grecnstein urged . liberal
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intorpretation of the EUCOM direetive of 27 July 1949, deuling with the removal
of personal belongings by DPs leaving in gfoup movements, The High
Commissioner!s disposition to implement this directive in that spirit was
reflected in a recent ruling that DPs may take with them pre-fabricated houses,
provided thoy meet the requirements of the directive; namely, are able to

prove that the houses were legally acquired with funds legitimately acquired.
This ruling is of particular value to the Jewish DPs leaving for Israel. It
is enticipated that most of the DPs who will avail themselves of this decision
will employ funds they acquire under the General Claims Law to purchase their
houses, .

2. Abolition of Seerch and SeizureVOperations as Method of Law
Enforcement: ' :

On 9 November 1949 a forward step was taken when EUCOM outlawed the

-use of search and seizure operations in DP camps as a law enforcement device,
and substituted for it the normal procedure on search and arrest as sanctioned
by the Anglo-Americen legal tradition, The mass raids were used chiefly as a
weapon against the black market offenders, Actually, no group of people in
Germany were ever exempt from the temptations of the black market., Aside from
this fact and the fact that the law infractions uncovered in a DP camp in the
course of a mass search would have been revealed by a similar operation in

any German community of comparable size, events have proven that not the employ-
ment of law enforcing agents nor the threat of their use, but the availability
of consumers goods on the legitimate market is the only effective antidote
against the black market,

3. Publication in German of Records of Major Nurnberg War Crimes
Trials: ' ‘

A project which has been abandoned and which, in my opinion, should
be revived is the publication in German of the records of the major Var Crimes
Trials conducted at Nurnberg, I refer to the Doctors, Justices, Generals,
Industrialists, Diplomats and SS cases. Cur ettempt to bring Germany within
the democratic orbit will remain nothing more thsn & noble experiment unless
the Germen people are first convinced that the losses which they lament, and
for which they presently hold the Allies responsible, are the harvest of the
seeds sown and cultivated by the Nazi regime, The Germans may be more readily
disposed to repudiate that regime, if it werc engraved on their minds that even
before a single shot was fired the architects and patron saints of National
Socialism had engaged in a conspiracy against civilization and that the crown-
ing achievement of the Third Relch was the systematic and ruthless extermination -
of millions of innocent people, German and non-German, alike., While there may
be general apathy towards this story today, the material in the Nurnberg
rocords of trial must be readily available to such leaders in Germany who are
resolved to discredit the Nazi tradition and are determined to prepare the soil
in which the democratic way of 11fe can grow in Germeny.

As compared with the amount expended on the project bsfore it was
abandoned, relatively little is neécessary to complete it. I have shared my
views on this ratter with Mr, ‘McCloy who acknowledged the merit of the project -
and directed that the matter be studied.

4. Restitution ~ Germany:

It is with satisfaction that I report the determinstion of the US
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High Commissioner to prevent the restitution law in effect in the US Zone,
Germany, from being defeated through interminable deleys in the restitution
courts, In December Mr, McCloy appointed a court expediter whose sole function
it will be to follow the progress of the restitution ceses through the legal
aparatus provided for their trial and review and to recommend procedural
changes for speeding up their ultimate disposition,

Another development in the field of restitution in Germeny is worth
noting, On 4 November 1949 the Frei Demokratische Partei introduced a resolu-
tion in the Bundestag requesting permission of the occupation authorities to
substitute a Federal restitution law for the gonal laws and to hold all resti-
tution cases in abeyance, pending the adoption of such a law. In presenting
the resolution the party spokesman urged that it was imperative to have unifor-
mity throughout Western Germeny in the field of restitution, Granted that the
‘argument has merit, the obvious answer is that uniformity in internal restitu-
- tion has, in a large measure, been achieved., The restitution laws in effect
in the US Zone, in the British Zone and in the Western Sectors of Berlin are
virtually identical and the French asuthorities are at the present time working
on revisions of their zonal lew to bring it fn line with the others, In view
of the history of our Military Government Law 59, it is reasonably certain thai
the Frei Demokratische Partei advanced the resolution in response to popular
demand for a diluted restitution law, To disabuse those who had been relying
on the prospects of a watered-doun Federal law, Mr, McCloy anncunced on 19
December that no material chénge in the US restitution law was contemplated,

G.‘ Observations on and Recommendations with Reference to Specifie Issues
1. Restitution - Austria:

- The basic legislation on internal restitution in Austria is the
Third Restitution Law, It provides for the return of property transferred by
a persecutee during the period of the Anschluss, except in those cases where
the Aryaniger can affirmatively show that the trensaction would have taken place
in the absence of National Sociulism, Following the October elections the
extreme rightists of the Volkspartei introduced & messure in parlisment which
‘strikes at the very roots of the Third Restitution Law, The proposed amend-
ments would replace the legal presumption of confiseation by the rule that /
restitution is mandatory only in cases where the price was inadequate or where
the seller was not free to select his purchaserj would require the return of
‘the purchase price irrespective of the seller's power of disposition over the
proceeds of sale; would dispense with the provision that one of the assessors
in the Restitution Chambers must be a member of a persecutee class; and would
permit the review of all adjudicated cases in the light of the law as amended,
The Austrian press is reputed to have thrown its full weight behind the
proposed smendments,

It is, I believe, fair to stete that these proposed amendments are =
clear-cut attempt at the emasculation of the Third Restitution Law and that if
adopted, internal restitution in Austria will become a farce. Granted there are
hardships created by the law now in force. It is, however, relevant to mention
that the hardships on the part of the original ownors of the property escape
the notice of those who zdvocate the changes for the reason that most. of the
originel transferers have either emigrated or are dead; ineither case, the
victims of the evil which the Third Restitution Law was designed, in part, to
undo, The fundamentel issue is not the hardships of the person who is asked to
part with property he acquired but, rather, how do the equities of that person
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comparé with those of the person who was vigtimized, or with those of his
survivors. It is elementary Jjustice that no bransfer of property effected -
under duress should be permitted to stand, And 1t is crystal clear that at the
time the transfers falling within the purview of the Third Restitution Law were
. made, there was duress, panic end terror in the very air the persecutee breathed.
Transfers made under such pressure, though superficially free, cennot be deemed
to be voluntary regardless of the adequacy of the consideration., This thinking
is instinct in the restitution laws in forece in Western Germany and in the law
now in foree in Austnia, The adoption of the proposed smendments would be
tantamount to Austriats ratification of part of the mischief the Nazis intro-
duced into Austria. It would be most difficult to reconcile this ratification
with Austria's contention that she herself was the victim of Nazi apression,

General Keyes and his staff are keenly aware of the restitution
situation in Austria and will, I am confident, in line with our basie¢ mission
in Austria, do what they can to awaken the conacience of the Austrian leaders
to the implications inherent in the adoption of the proposed emendments,

It is, of course, not possible to refer to internal restitution in
Austria without inviting attention to Austriats fallure to this date to provide
for the disposition of heirless and uncHmed property subject to restitution,
This property must be made available for the use of the victims of National
Socialiem, under the same formula as it is disposed of in the zonal laws in
Germany

2. Equalization of Var. Burdens:

I share Mr. Greenstein's views that the pronerty of those who were
victimized by the Nazis should be relieved of the burdens of the Equelization
of Burdens law, present &nd future, This ig particularly applicable to the
property of those who left Germeny and who have not returned. These peopla,
understandably, are unable to reconcile what happened to them, with their
present liability for part of the losses sustained by those who, directly or
1ndirect1y, participated in their expropriation and expulsion.

_ To meet the objectaon that the administration of a law providing for
that exemption would present insurmountable difficulties on the ground that the
term "persecutees" is incapable of exact definition, the rule might be adopted

- that property which is subject to restitution under Military Government Law 59
(end similar laws in the other zomes) should enjoy thet exemption, In such
cases proof of persecutée status of the owner is a necessary prerequisite to
recovery and is en issue which must be formally adjudicated, -

3. Anti-Semitism:

» The latter part of November President Heuss and Chancellor Adenauey
made elaborate statements on the question of anti-Semitism, On the eve of the
Jewish New Years in September 1949 they had extended greetings to the Jews of
Germany. However, for all practical purposes, their November statements
represented the first uttersd on the subject sinece the end of the war by men
prominent in Germen political life, The statements were forthright and repre
‘an excellent beginning, The President and Chancellor deplored the: brutalitie.;‘
of the Nazi regime, promised to make restitution to the vietims to the extent_§%
that restitution is possible, admitted that the Germans had reason to feel - °
collectively ®ashamed" for belonging to a people who had subjected the Jews toiy
unprecedented slaughter (theugh rejecting the concept of "eollective guilt") ¥
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and invited the German Jows to return 0 Germany to help in its reconstruction
and to reintegrate into its economiec and cultural life,.

1 am reasonably certain that the appeal for the return of the Jews
who had migrated from Germany was genuine, Yet, assuming that this sentiment
was shared by Jews everywhere, it is safe to conjecture that the appeal will
fall on deaf ears.. The reason is obvious, Virtually the only Jews who have
been. returning to Germany, end they in trickles, are the sged., They are the
 people who were unable to make an adjustment in the country of asylum and were
drawn back to the 1land with which their memories are agssociated and where they
feel at home. The Jews who were forced to flee have, in the main, nursed a
deep resentment and profound disappointment that their friends and: neighbors
were indifferent to their plight, during the period when Hitler -succeeded in
mobilizing the country's sentiments against them, It would be impossible to
plumb the depths of their feelings towards those who actively participated in
‘their expulsion and in the extermination of their loved ones, Morecover, the
men of ability have tesken root elsewhere and it is hardly thinkable that they
would return to resume their lives in an environment which is still hostile to
"the people of their faith, The permanent Jewlsh community in Germany is
.presently in an amorphous stage, yet to be crystallized, A4t best, for the Jews
"who left Germany this country today rapresents a social vacuun in which 1life

would have little meaning.

Probably the most significant aspect of the Heuss and Adenauver
statements 1s the press reaction to them. In the main, the press reported the
statements without comment or with comments which were lukewarm, This would
‘Justify the conclusion that the i1ssue the German lcaders raised is still taboo
or, what is more likely, that what they sald reprosents thoir personal philosophy
and not the convictions of the Germen people. This bears out my personal
experience, In the course of my four and a half years tour of duty in Germany
I met Germans who had the courage to reject anti-Semitism during the Nazi regime
and Germans who, today, are outspoken protagonists for a world in which all
groups, including Jews, can live in seccurity. At this stage, however, I feel
that these people are 2 pitifully small minority and are hardly a factor in the
national psychology of the German people,

I am in complete agreement with Mr, Greenstein's observetions on
anti-Semitiem, expressed in his report of 1 November 1949, and would merely
underscore the need for our own understanding that active anti-Semitism is not
only a symptom of moral rot but is a sure sign that the other evils of the
Nazl regime still persist in Germeny, At & conference in Heidelberg, convened
on 31 July 1949 to discuss the future of German Jewry, Mr. McCloy stated that
Germany's treatment of its Jews will be a barometer of its regenersation as a
democratic forca., I believe that this view is unasssilable, In our approach:
to the German people we should stress the fact that it is at leest as much
if not more, in their own interest as it is in the interest of the Jewish people
that they forsake their anti-Semitism,

G. Summary

The welfere of the Jewish DPs in Germany snd Lustria was the primary
concern of the Adviser'!s Office durlng the four yeers of its existence, Having
been associated with thet office for the past three znd a half years, I was in
the position to observe the Jewlsh DP problem develop in the various stages
through which it passed.
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When the war ended it was found that only about 30,000 Jews had
survived the concentration camps in Germany and Austria, The repatristion or
resettlement of these would have been no major task, The real Jewish DP
problem was created by the post-war influx of approximately 170,000 Jews from
Poland, Runania, Hungary, and Czechoslovakia, who fled either because of
pogroms, because of fear of physical vioclence, because of their rejection of
~ Communism as a way of life, and, to use their own words, because they could not

live in the "graveyards" of their families and friends, It is an ironiec twist
of history that these people, running away from actual or potential persecu-
tion, should have come to the very country which unloosed the forces that led -
‘up to their plight, Inherent in this situation, hd>wever, was the greatest
tribute to the American people. The refugees did not come to Germany; they
came to receive the protection of the armed forces of the country in which they
instinctively had a consumate faith, Their instincts served them well, for in
the US Zones of occupation they received the care and treatment that enabled
them not only to regain their health but restored in them a positive faith in
themselves and in their own future. ' '

To me it was constant source of amazement that men trained to fight
could, when catapulted into positions requiring skills totally unrelated to
their previous experiences, show the social vision they displayed in the hand-
ling of the many complex problems the Jewish DPs presented., Sometimes it
appeared to the men on the operational level that the DPs were too great &
burden and that they interfered with functions which they regarded more germane
to the Army's mission in Germany and Austria, Howsver, the men responsible for
shaping and implementing American policy in Germany and Austria, Generals
Eisenhower, MclNarney, Clay, Huebner, Clark and Keyes and Mr. MeCloy, and their
immediate staffs, generated a spirit through their comnrands in the presence of
which the impatience with the DPs was dissipated. It is to the everlasting
credit of these men that they recognized that the Jewish segnent of the
general DP population hed been Hitler's chief victims and gave these people
preferential treatment when and so long as justice warranted it. '

During the past three and a half yeers our office made many re-
commendations on behalf of the Jewish DPs, Almost with no exception, every
request which could, within the freamework of our occupation policy, be met;
was readily met. Aided by UNRRA, the IRO and by the Jewish voluntary agencies,
notably the American Joint Distrihution Committee and the Jewish Ageney for
Palestine, the Army pursued & course which led to the rehabilitation of several
hundred thousand lives who had all but lost faith in humanity. In so doing
the US Army in Germany and Austria, in my opinion, raised its own stature as an
instrument of a living democracy,

Equally deserving of praise are the Jewish DPs themselves. Vhat
happened to these people collectively has, to my knowledge, no parallel in the
history of eivilized men, All of them were uprooted from their homes, many
were the sole survivors of their immediate families, and nearly all will, as
long as they live, be tortured by the gnawing memories of children, wives,
husbands, parents and other kin breathing their last before a Nazi firing
squad or expiring in a sealed freight car, in a ges chamber, in a crematorium,
or in a living grave, In the light of thsse shattering losses, which were
sufficient to unbalance the most sturdy, their record in Germany and Austria,
especially for the resilience they displayed, for the self-restréint they
exercised, and for the will to live they dcmonstrated, deserves a special
place of honor in the story of mankind. '
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-1 am most grateful to the Army for permitting me to serve in the
Adviser's Office end for the singular privilege of ending my tour of duty with
the armed forces in a post which enabled me to experiencé the warmth and
understanding which Mr, MeCloy brought to every problem I presented to him,

*

ABRAHAM 8, HYMAN
‘ Major FA
Acting Adviser on Jewish Affairs
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fi’é"‘slfi,?i%;“ . . OFFICE opmsu S, HIGH ch'Mf‘l“s SIONER FOR \»QLERMANY‘
- OFFICE MEMORANDUM
To: Proper{.y Division, cm, APO 757 - Vr. MYiller o Date: February 10, 1920

From: RSB, PD, APO 807 - . r,oewenthal w\L

Subject:" Rcs+1tutlon Caééxnalle VS, Schwendemann, Oomplalnt cf B&u khelzzner

Reference is -made to the att achcd correSpondence concerning a complalnt
~ addressed to r. John J, ieCloy by. lir. Otto Mielziner with respect to property
control actlon taken in- connectlon with the- restltutlon case Halle vs, Schwen—
. demann, :

' Following‘is ﬁhé‘resu1t7qf‘our invéstigationcCOnéucﬁed oh-thé»basis of Dr, .

Mielziner's complaint:

A petition claimlng restitution of the real eSﬁate3 located at 32, Tumblin-

gerstrasse, Munich, was flled with the Central Flllng Agency on December
,,23, 1948

:
i

. 1he petltxon was,recelved b; the Restltutlon Agency wunlch on. May 30 1949.11

On November 8, 1949, Mr. Haas, a nephew oi the clalmant, called at the

office of the LCAH Munich and complained that no ~safeguarding measures with

respect to the property claimed by his uncle had been taken, as a result of
which the present owner was able to mortgage the prOperty in “the amount of
18,000 DM° , ~ , , . S

On November 9, 1949, the LCAH dlrected the CAH (Munlch &tadt) to takc
control over the property and to appoint a custodlan.

On November - 29, 1949, lr. Haas compla1ned~to the Land Supervisor stat;ng
that the property had not. as. yet been taken into property control custody.
iir. Dickerson  called this fact to the attentlon of the LCAH réquesting
that apprcprlate action be taken. The property was then irmediately
placed under control., o , L .
g ) e
It appears that the German nroperty control authorltles in assumlng contzol
over the property in question have acted in accordance W1th ekxqtlng clrectlves,
except that they hould have actea earller. : .
We would anpreclate rece1v1ng a. copy of - your reply to Mo Mielziner in
order 0 complete our files, , o

’Enclosures‘ ‘a/s

Telephone BAD NAUFETH. 2041 ‘and 2241 o

. IRSB: W.il, 'Lcexnfen%ﬁglg w

o 327531
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' © 5125 NORTH.117H STREET S '?.?;E'VEB '
PHILADELPHIA 41,PA. , o -~ $ i fgz:;,;‘-j ,
R | ~ PROPgRyy
April 12, 1951 . - Division

Office of the US. High Commiss=
ioner for Germany .

' Office of Economic Affairs

, Property Division
Internal Restitution Supervision
Frankfurt/Main - Germany

| At’tention”mr;{ mncﬂ&/ |

Sirs,

’ I am refening to the letter of Jan.22, 1951 directed
to your office by attorney Dr. Hans Raff,\Isabellestr. 29/2,
Munich (Bavaria) relative to the restitution prcceedings

Halle vs. Schwendemann. o ;

Dr. Raff also forwarded to you the copy of a letter which he
Sagm to the Bavarian Ministry of Finances requesting an invest-
igation agsinst Dr. Endres vice presideht of the Restitution
Agency Oberbayern because of unfair conduct of his officeé
(Dienstaufsichtsbeschwerde) Dr. Raff, who asked your inter-
vention in the case, received on March lst a phone call from
Mr. Ulrich, who told him that your office will request a re=-
port in the matter from the ministry. However Dr., Raff wrote

me that he had no answer as yet from the ministry nor from
your office. This indicates that nothing has been done on the

" part of the ministry so far.

i
{
1

As the American adviser to the’ claimant Mr. Nathan
zHalle, San Diego, .Calif., I venturé to ask you to urge the Ba-
{ varian ministry to report without delay, otherwise the claim,
which represents BTVElNET 6T 400,000 DM, may be jeopaﬁdized.

- As early as 1948 I tried to have set up property con~ .
'wrol which, however, was refused in a letter signmed by Dr. :
Endres. Not until I requested the intervention of your branch
office at Munich in 1949, a custodian was appointed. At the
same time it turned out that the Bayerische Landesamt fuer Wie-
dergutmaching omitted theentry of the restitution claim (Rueck- .
erstattungsvermerk) into the land title register as required
by military law Nr.59, article 61 par.4 and further that the
vice president took charge himself of the particular file from
which any outside inspection was barred. The vice president
conducted the restitution proceedings personally in a biased

ey L

327533
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teract against Dr. Raff who, in a recent letter, informed me

against him to the Board of Attorneys (Anwaltskammer) at Munich|
wgber 11

. president to the ofice of US. High Commissioner. For the pro-

=l DRCLSSEED.  |RG L &
T puoory MNDAEX O E i
.; For:

By\.‘g., NARA Dgte%. |

'way, causing considerable delaying by means of petty actions
and chicanery. Dr. Raff's letter gives more specified inform-

. ations about these facts. The same delaying actions apparent-

ly are used now by the minisry of finance. N

-There is also evidence that the ministry will coun-

that he learned unofficially that Dr. Endres brought an action

nfraction of the professional code by transmitting a copy
of his complaint (Dienstaufsichtsbeschwerde) against the vice

tection of Dr. Raff against further aggressive acts, I beg to
consider thisy information -as confidential. The afore mention-
ned copy, however, was sent at the special request of Mr. -
Halle and myself supposing that, in view of thé attitude as-

sumed by the vice president thro out the case, any other con-
sideration would have been a fai. ure.

}:,‘.,._W..AM“

Mr. Halle, who was an American citizen until his re-
turn to Germany in 1913 and who regained his citizenship in
1942, ‘feels that he will attain nothing without your inter-
vention and therefore insists that all necessary steps be ta-
ken to.prevent further abuse of authority by the leading of-
ficial of the Restitution Agency. It is also desirable that
your office supervises the further proceedings in the case

Halle vs. Schwendemann to preclude any Xﬁxxxﬂil;tture encroach—
ments on the part of this authority. )

AR
L e " e

I INVe—

Respectfully‘
Y e aat
HENRY WOLFF

327534
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OFFICE OF M{LITARY GOVERNMENT FOR GERMANY (Us)

APO 742

"25 Mareh 1948

Date

T0: iy, OMGB 4 L
. Attn: ILPCC - ‘ . -
'FROM: Fred E. Hartzsch, Chief .
‘To: Property Control Branch, PD

. The LCAR ix his letter of 9 Feb, 1948, .
made the bold sugegestion to consider the -

Fational -Association of Jews in Germany-
as $¥8 establishment of the Third Reich

and consequently asked for amthorization -

to turn over the property of all the

' .Bavarian Helrew congregations to the now

existing congregations under the pro-
visions of Control Gmmcil Directive

: 'NO. 50.‘

Attached is s draft o_f ny negative answer

" with reasons for 1t. = At your suggestion .

I have conmﬂ.ted Mr Ma.son in this matter

and his.opinion &s e@ressed in his Carrier

Sheet of 22 Ma,rch 1948 is attached

o e i, svan 8 4 e v o o e ottt 7

327540
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OFFIUE OF MILITARY GOVERNMENT FOR GERMANY (U.S. )
¥ Finadce Division .
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PC Gir No. 1 o . 3 January 1947

’lCORREcT CL&SSIFIGATION sy.DURESS_PROPERmiESg*’

1, Plans now being discussed for the dlspositlon of various
classes of properties under control have indicated the absolute 18m
cessity of having "duress" properties correctly classified in all
Property Control records. Accordingly, it is desired that & complete
review be made as soon as possible of all properties now under con-
trol, with the exception of category "G ~ Properties Transferred

. . Under Duress", to identify and reclassify those."duress" proPerties
previously 013331f1ed under some other category.

2, The applicable provisions of MGR Title 17 (Revised 1 Sep—
tember 1G46) ‘are quoted herein for the information and guidance of .
all concerned: .

M7-712 ]

‘ Assignment of Letters for Categories of Pronerties -
CAH's will use ‘the following letters te designate the various cate~
goraes of prqperties:

W " . " LT »

' §¢.- Properties Transferred Under Duress - (per Article I,
paragraph 2 of Military Government Law No. 52). A1l properties inside
Germany which were transferred under furess will be included under this
category regardless of the nationality or citizenship of the owners or
claimants, , _—

. . % w " '

» Except for looted prOperties, CAH'S will assign the
letter representing the category having the highest priority in all
cases where the property taken under control comes under more than
one of the prescrlbed categories. For instance, if property of a
black-listed Nazi were taken under control, the CAH would assign the
letter "C" to the property and not the letter "E', In the case of
looted property, however, the letters "I or "G" will be assigned in
all CaSbS even thourh the property may be clasgsified under some higher

- categorx. {ghderSuorlng supplled for smphasis. )

3. The folloving procedure is suggested as & guide for Civilian
Agency Heads in accowplishing a complete review of properties in all
categories othcr than "G ~ Properties Transferred Under Duress", How-
ever, Qivilian Agency Heads will use discretion in applying this guide

€‘ vx(_)a : | 327544
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IC Cir No. 1 (cont.)

so as to céﬁform'with the local’ 31tuaflon;, Any“prdce&ures or'“éhort~
cuts” devised by Civilian Agency Heads which satlsfactorlly accomplish
the purposes of this directive will be entirely acceptable:

T & Prepare a basic llst of all propertles under control,
other than in the "G" category, with sufficient information t0 enabdble
checking with the Grundbuch, the Handelsreglster and ‘other sources
of infermation.

b. Eliminate from the basic list all properties which have
not been the subject of any transfer of title since 30 January 1933

{d=te cf the Nazi Party's accession as the official German government);~~~«;*

This can be accomplished by reference to Grundbuecher, Handelsregister
and other pertinent records. :

¢, Further eliminate from the basic list by investigation
of the Grundbuchakten, the Handelsregister and the papers filed with
the Handelsregister, correspondence, and any other available source
of information those properties where transfer since 30 Jamary 1933
was clearly not made under dureses. .

d. The remaining prCyevtfés on the list, after acccmplish-
ing the steps listed in subparagraph a. through c., above will re-
present yroperties which have becn transferred since 30 January 193}
and which were gither:;

(;) VGlearly transferred under duress

(2) ‘Possibly transférred under ‘duress

e. A further 1nxest1gat10n wzll be made of the prOpertles
falling under the description in d. (2), above to resolve their status
gither way and eliminate those where very llttle evidence exists that
the transfer was made under duress. . To facilitate the 1nvest1gat10n
Civilian Agency Heado are advised to make use of the sources of inform-
ation described in MGR Title 17, Part 6, Section 4 and, if pructicable,
search the records of the former Property Disposition Agencies (Vermoe-
gensververtungsstellen) at the regional offices of the Oberfinanuprae—
sidenten, These records furnish information on the confiscation and
disposition by the Reich of properties (excepu securities) belonging
to persons, who, on the basis of political and discriminatory laws, .
ordinences,' decreas or court actions, etc., were deprived of such
properties. Information concerning transfers of properties under
duress vhich is a matter of common knewledge locally will also be given
due con51derat10n.

£, After the further investigétion prescribed in subpara~ -

#raph e., above, the list will consist of properties which were trans— -

ferred since 30 Jamuary 1933 and which were either:

2

327545
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PC Cir No. 1 (cont.)

(1) Clearly transferred under duress

(2) Probably transferred under duress

g. For each property remaining on the list, change all
property control records in the Kreis office so that the "Reason for
Controcl" symbol in the serial number appears as "G', This will be
accomplished in such manner that the orizinal "Reason for Control"
symbol will be visible after the change is made.

h. Report all serial numbers changed in connection with
this review on one Report of Property Transactions (MG/PG 3) for the
following distribution;

(1) Each Civillan Agency Head, U.S. Zone and Bremen
Enclave will forward three (3) copies of MG/PC 3
to Land Civilian Agency Head and Bremen Enclave
Civilian Agencr Head, resnectively.,

(2) Property Control Chief, OMG, Berlin Sector will
forward one (1) copy to this office.

4., Zach Iand Civilian Agency Head and the Bremen Enclave Civil-

ian Agency Head will make the necessary changes in their records and ‘
forward two (2) copies of MG/PC 3 to-the appropriate Land Property T
Control Chief and Bremen Enclave Property Control Chief, reSpectivelyi
as received. When a property formerly classgified under a category -
listed in MGR 17-701 b, as a "Germen" property is reclassified pursuant

to this circular, the original file (not a conv) pertaining to such
rronerty which is held by a Land or, the Bremen Enclave Civilian Agency

Head will be forwarded to the appropriate Land or Bremen Enclave Pro-
nerty Control Chief, with the MG/PC .3 when reporting the reclassific-
ation, together uzth the related cross-index card. Copies of advices.
or other forms which pertain only to accounting functions may be ex— -
tracted from such files. However, no items of permanent record value
such as MGﬁPC/Z/Fs, MG/PC 3s, correspondence, etc,, will be extracted.
It will be the responsibility of each Land Civilian Agency Head and
the Bremén Enclave Civilian Agency Head to make copies of such materlal
in these files as may be required in each office.

He Each Land Property Control Chief, the Bremen Enclave Pro~ ‘
perty Control Chief and the Property Control Chief, OMG, Berlin Sector
will meke the necessary changes in their records and forward the

criginal MG/rC 3s and.related dccuments so as to arrive in this offlce
by 1%. February 1947.

6. . Reporting. agencies, as ~or paragraph 5, above, will prepare
a report of this review which will accompany documents mentioned in

327546
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PC Cir To. 1 (cont.)

reference paragraph, Reasons for non-completion by any Civilian Agency
Head under their respective contro will be given therein.

/

C b

NGt 32

" DISTRIBUTION: (A
20 - Each IPCC . | - ~
20 - Each LCAH L _ . E. N. REINSEL , :
" 1~ Bach CAH . _ Chief, Property Conurol Branch
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; lotal avallable for settlemunt adgudlcat;on, rpv1uw, or *

CUMULATIVE SUﬁm;dY PdﬂEkuSS REPOT OF PETLTIONS 4D @uSES RECEIVED BY THB

&mSTLTUTION AUTHORITY

10 NOVEMBER 1947 - 30 NOVﬁUBuR 1949
- SCHEDULL B

Y

'PETITIONS:

IﬁGBqud by ugenclus and COurts from the L. C 0. and those

accbpted by Aestltutlon Agencles dircctly from Givil Courts - -

4dd (deduct) " Recoived (trdnsferred) a/c of chunges of venue s -

t. Restitution; 4gONCIES = = = = = - = = - e -2 e = e - - - =:f
b. Restitution Chambers = = '= = = = = = = = = = = - =« « - -«
‘e, Total (mét) T

- —— S

Iinally settled, adaudzcatbd, rev1ewed, or OthbrWISb
cIsposed of by: S -

&. Restitution AZENCIES = = = = = = = = = == == e == - -
b. . Restltutlon Chambers = = = = = = = = = == = = - - - -
Ce Obbrlandesgerxchte - e m m e om e e e et = e e = - -
e Board Of FOView = = = ¢ = = = « - =~ = - e e -
€. Total = = « = =~ = = == = = = =« - - - - - - SRR R
(n hand, 30 November 1949 - - - - - - wmmmmle = === =
3

Page 10 of 19 peges

fér
?19«& prenots pps-o-re
o @ Nov. ’1%9 only
MG/PD/1lc/F
. (Jan 49)
(0.0}
Q:!
, CAD
B ‘ T . . - P I~
" Total | Bavaria- | H Wuertta/ : o
T A esse Beden - Bremen o
50,476 | 17,550 19,155 | 12,700 1,071
~760 +29 ~773 -14 -2
0 -0 0 0 0
. =760 +29 . =773 ~14 ~2
R . o 1 )
49,716 | 17,579 - | 18,382 | 12,886 . 1,069
5,412. 1,738 2,102 | 1,433 139
442 154 153 119 16
31 13 - 8 9 1
8. 7 -0, 1 0
5,893 | 1,912 | 2,263 | 1,562 156
43,825 | 15,667 | 16,119 | 11,124 913
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o § : CUMULATIVE Smm;mnY ?nOth.SS REPOM‘ OF PJ:.TITIONS nND Ca ES RECRIVED. BY THE fz\&(}/pg/llc/p
R ' XESTITUTION JUTHORITY ‘ o (Jsn 49)
g ng R ’ L 10 NOVEUBEK 1947 - 30 NOVEMBEK 1949
9SS | o schEpwiE B (conttd) ‘ »
; 2’ ' : ' : L | e | | Totul | Bavarisa Wuertt./ A
. (.D -E-:a _Q E ITe © SES: s : ‘ . ‘ - Teo Bovarie | Hesse Badon | Bremea |
o i Lo 1. Total ceses resulting from both the 1n1t1.3.1 and sub-
' ' "~ sequent brenkdowns, made 8ince T0 Nov. 1947 of petltlons
. roceived by Rrestitution igencies and a.ddltlonal ‘cuses
’ Found to be embodxed in cases recoxved by {estltutlon ‘ a o : :
-~ TCOUrts = = = = = = = % = & = = = == = e = - - e - ST - . - = | 56,071 20,438 20,954} 13,293 | 1,386
2. Add: Total cases accepted by nestltutlon ugenows dlwctly ' : :
- Trom Civil COUuTts = = = « = = @ = = = = = == . e - - ~= -] *10 3 . 48 +1 0
3. . add (deduct): Received (transf‘erred) a/c cha.nt,bs of vunus:. " '
&, DRostitution Jigencies - = = = = = = = = - - - - - - ~ -8562 -11 ~871 -15 -2
b. Hestitution Chambers = = = = = = = = " = - -~ - - -¥L ~1 =10 .0 0
c. Total (nut) - -{- - - - - e e e e e e -883 . -9 T 838 -14 : -2
4, Total availoble for settlement adjudxcatlon,v revww, or . o ’
", .other final dlﬁpOSl‘tlon s 55,208 | 20,429 20,116 | 13,279 | 1,384
5. Fmally settled, adaud:.catad, revxewad, or othbrwme
" disposed of by: : .
‘a, Restitution agencies - - - - - - - Uy 6,037 | 2,312 2,852 1,478 198
-bo Rﬁs‘titUtiOn Cha"ﬂbera - - - -,V—A - e M ew em e we  am e e .. 5.]:() 192 ) 213 119 - 16
0. Oberlandosgerichte - = = = = = = = e e e e e e m . 34 14 10 9 | 7 1
.d, Board of heviow = =« = - - - - = - - . e = - - - 14 '8 5 1 o
@ Total = = = = e - m e e e s me e oo - - 6,625 | 2,526 | 2,280 1,607 Tz

Page 11 of 19 rages
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vA .g i o D
=S : .
toz 5l CUMULATIV” bU"IﬂJLmY PFOGRESS REPOKT OF- P}:.TITION.‘J :xND CASES KECEIVED BY THE uG/PD/11 3/F
O i\% E rwSTI‘[UTION nUTHO?{ITY ‘(Jen 49)
] R %W 10 NOVEMBER 1947 - 30, NOVEMBER 1949
IRl o o .
- Z,% ' SCHEDULE B. (conttd)
L loER? | | o o
5 o LUU: o ' Totb.l Bavaria Hesse . ’W&Oﬁtt'/ 'Brem'en'
’ : - : , Baden .
. '  II. CaSES: ~ {coatia)
6. In PrOCess, 30 Hovembor 1949, at:
~ a, Restitution AEENCLES = = = = = = = o == mm == o 46,449 17,205 | 16.672| 11,431 1,141 =
b, HRestitutioa Chuavers - - - - - e e e e e e e = - 1,887 632 - 1,117 209 . o 29
¢. Oberlandesgerichte - « = = = = = = = = = = = = = - = 96 48 22} 24 ' p
d. Board of heview =~ - - - - - G ,;-'- : ’ 51 18 . 25 8 o
. Total - - - 2T-a Lo ooae oo ‘ 48,533 | 17,903 | 17,835| 11,672 - ! 1,172
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A ' : . . ,
3 CUULAT1VE PiOGBSS XBPOT OF CaSES nECEIVuD BY nnSTITUTION uGENCIQS  Mg/EY/1le/F
od < 10 NOVEBEK 1947 - 30 NOVEiBEk 1929 ' (Jan 49)

S

:iéﬁgf V - SCHEDULE- B-1 ’

'“Efr- ‘Total | Bavaria | Hesse - Wuerttn/“ ’ Eremen
= I W : S ST : = ' Baden | RN
J = C 1, Total cages. resultlng from hoth the 1n1t1al und any other -

: o subsequent- breakdbwn ‘made since” 10 Noveuber 1947 of petitions o B N I R
. - Teceived from thS L.CeUs = - - - = = TS TR TS - - | 56,0220 | 20,389 | 20,954 13,293 |0 1,386
T f o2, add: Total cases. accepted directly from Courts - - = « - - - = - 19 . % 3 +6] - 41 B ¢ 2
3. Add (deducty: seceived (trunsfurled) a/c of chungus.of venue - - | = -862 -11 © -834). - -15 -3

-

441 Total (not) roceived - - ~ & - ool e o - = -852 » -8 -828 -14 | -2
5, avniloble for processing = - - = = o= = = = = = = = = w = - 55 170 | 20,381 20,126 13,279 1,384
- 6. Deduct: Casvs in comnection with which servics. of notice : = g'V ‘ ‘
lurf. 6l); or rbcalpt of unswers {art 61}, or SuanSSlon of . . & . . . . IR B
statuments (art 62), is lnoomplatu - e - - - o - w - - 39,340 .1 12,010 156,500 10,793 1,037
7. ivoileble for settlement - - - - - .- - ST 15,830 | 8,371 .| 4,626 2,486 347

8. Processed und flnal dlspu31t10n made :

2. aiicable settiements effected of entire casus - - - = - - - 2,979 1,170 | 6291 1,144 . 36
b. Grented and not appeuled = = ~ - = = = = = - = = - - - - 316 | - 14 2281 15 , 59
c. Dismissed ond not appenled = = = = = = = = = = ~ - - & - = = : : 776 176 - 503 . 80 17
de Withdruwn - = =~ = = - = = = = = = = =« = = = = e e - = 1,966 - 962 692 . 239 83
6. Tothl =~ = = = = - - e e mmemm = =—= = | e087 | 2,32 | 2082 1,478 | 7195

Puge 13 of 19 pages
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CUMUL..TLVE PAOGHISS iEPOKT OF CaSES WECELVED BY RESTITUTION nGENCIES o Mc/pﬁ/llc/p
10 NOVEMBEA 1947 - 30 NOVABEA 1949 E - (Jan 49)
SCHEDUL! B-1 (cont'd)
. Total Buvsriu Hesse Wueftt./ ﬁremen
V Baden «
9. EFrocessed and forwarded to. jestitution Cham.ers:
 a, Portial omicuble settlomonts effected - = = = — ~ ~ = ~ = - 184 13 153 18 . 0
" b. Entire cuses which could not be settled amicable - - - - - 2,020 633 962 321 S 44
c. Grunted wnd appyaled - - - = o - = = - - = - e e . : 89 : 7 | 74 7 1
'd,” pismissed and appealed - - = - - = = = = = e = -~ - - 11391 181 213 24 - 3
6. MobAl = = = = = = = = == == omomom = === === -2,684 864 | 1,402 370 48
. K B 13 s . . .
: . ' ’ . » S - S -
10, Total processed - - - - ~ = 4 == = = === - - - mm e e 8,721 | . 3,176 3,454 1,848 243
11, In process, 30 November 1949 - = = = = = = = % = = = = = = = - 46, 449 17, 205 164672» 11,43I - 1,141

Page 14 of 19 pages
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10, NUVumdun 1947 - 30 HUVEBE a 1949
SCHULE DB-~2

Total cases received from estitution .igencies and those

——— ——

4dd: jeceived on remand from: - = - - -

a. (berlandesgerichte =~ =~ @« = .« = - =
b. Beard of Jeview - - - - . - - - -

Ce Tota],‘..‘....'....»....4...;_..‘......"..

‘ndd (duduct) eeived (trensferred) q/d

Totel (not) received other than from nystltutlon ugunclﬂa - -

R T

P -
R T
.

Total available for adjudication - - -
adjutiicated and final disposition made:
a, peeisions not appualed:-

- (1) Ia favor of petitioneérs - - -

(2) In favor of restitutors - - -

- - ew e e e

- . e o -

L I -

(3) 1In favor of both petitioners and restltuuo

'
1
|
1
'
K
1
1
!
'
'

(4) Total - -

b. Dismissed and not appealed - . - -

: d, Total « = = « = = 2 0 - - . - .-

of changes of

S s . s . 0 S e = o S

resulting Trom any . sﬂbsequent bradrﬁbwn - - LI

—

-

——

.
L

-

venuc

]

327553

SLVED BY RsSTLTITION CHowdbiS #G/PD/11c/F
“ (Jan 49)
Total Bévaria "} Hesse ‘W?ertt‘/ Bremen
- - . | Baden, .
2,733 913 1,402 370 48
39 10 22 7 o
0 - o - 0
39 10 22 7 0
-11 -1 10 -
“ 428 +9 o *az 47 0
2,761 922 1,414 377 48 o
9 38 19 16 6
84 26 29 5 4
268 81 100 84 3
411 145 148 105 13
-8 3 s 2| o
121 44 62 12 3
510 192 213 | . 119 16 o
-
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.J\ .
)'\J f_% CquULALIVu P.n(Janbo ABPORT OF CuSJLS LmCuIV$ BY OD.!:uiL dvﬂbﬁﬁ&i&ICfﬂ‘h o M?FD/).;G/F
[‘% = 10 NOVEMBEK 1947 - 30 NOVEwiER 1949 Jan 49)
g
.- 9O g SCHEDULE Ba3
e |
g le s
(D % ® E : S L C o _ ‘Total Bavaria | Hesse- Wﬁgﬁt'/ Bremen
Wi o 1. Total cuses reca:wed from estitution bl*wmuur.i,~ ”Ln.d tho:ﬁ o 1" S ST B V _
g Tesuiting from any subsaquunt Breokdownl = = = = = = = = = = = — : . 218 88" : 81 T48 3
N - ' . A o . | oy - . . . - ! '
' 2, dds .-,xece]_ved on remund from Board of seview - « - - < - . 0 G .0 - 0
3. Total available for adjudicution --------- .- - 1 a8 | s ! 81 % | 5
4, sdjucicated und final dlsposn.tlon mude ‘
&.. Lecisions not appealed: S . 18 - .
(1) In favor of petitioners - = = =% - - - = - - - - - - 3 14 6 4 -4 0
‘(2) In favor of restitutors = - = = == = = & = = = -~ - = 10 6 4 0 0
In favor of both petitionurs md rustltutors - o= .2 O . b 1 )
(4) Total -'--—~-'-..7.---’«‘--'*--’ ----- A 26 12 9 5 0
L | | o + ‘ = = _
b,. Dimissad &nd»HQ‘t &pp@&lﬁd - e e .-v-‘“-'“ - e = - ' l b Y O - . 1
Co FItRUFSWD = = = = = = = = = = = & = = == = =« - - = ==~ 7. 2 1 4 0-
de E,Ofal e o S i - - - - - - 34 - 24 10 9 1
5: z;d_juc_l,iéated and rensnded to aes"t;itutioh _chufnbers - - - B '»39 12 ) 2,2; Vi Q-
£
z
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SCHZDULE B-3  (conttd)

6. 'Adjudicated»and forwgrd§g|to pourd of jeviéw on appeal:

<o

CUMULATIVE PoOGLESS 4920 T OF CaSES wICELVAD BY 0iusl.DESGExICHTE

‘a.. Decisions appeuled:

(2

bo’. Diusmisﬂed and &ppe&ldd“ - .

co TetAl = - = = = - = - - -

7. ,T0tul édju&iduted - - - - -

(13 By petitioners - - -
By restitutors - - -

8. 1In prccess, 30 November 1949

- we  wm mm  wp ww e wm e e e e et up s wa

- W e wm e e we We wm e am W we e e

-

- e e e vm i mm es wm m e we . wm ae e e

- ew wm em e ew hem L ee wE am s e o o e e

10 HOViuBEL 1947 ~ 30 NOVEuSER 1949

LG/FD/11c/P
(Jen 49)

-} rotal

Bavaria’..

‘ ‘Hesse.

| mertt./

paden

. Bremen

41

gL

.49

122

22 -

96

. 48.

24
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24

4

5,

6.

T

CUHULnTIVh PnDGﬁﬁDS nbEUﬂT OF CaSiS huCuLVJU bY THu BOA;D OF naVIEW

lO NOVLMdﬁK 1947 - 30- NOVmuUmn 1949

-SCHEDULE B-4

Totul cus¢s received fron ubarlundbsgerlghte und thosu

F%tlawmlwh,mrrmmw

resultlng from any - subsequent‘breakdown - = fn-.-g- - .. ==

Totsl cuses rccelved from awstitution uhxiburs and thosa V
'resultlng from any subsequent breakdown B T e

- omm W ww em  ww W mm  mm s EE M ww  se e ms  wm e

Reviewnd and final deoisionsvrenderedg
Q. nppeuls rejected:

' v(l) By petltloners é‘e.é B e §‘4 - - = - -
(2) Dy restitutors - - = - = = = - - - - B
(3) Totul = = = = = = = =& === == - - - -
b, Cuses accepted and decisions rendereds
(1) - In favor of petitioners - - = = = = == = .= - - - -
(2) In favor of restituters = = = = = = = - = = = = = - -
O N
Ce ,Withdrawn', o e e e e m .= - .= —m e - - - - -
de Totel = = = = = = = e e o e i e e m e e o e
‘Heviewed'qﬁd remunded”to{
Q. UDGFrlaNdcSEerichte = = = = = = = = = = = ='= = = = - = = =
b. nestitution Chumbers - - - = = = = = = . e e e
Co TOLAl = = = = = = = = =@ = = = = = = = = = o = o= .- =
Totol reviewed = = = = = = = = = = = = = = = = = = ~ = - - - -

'In process, 30 November 1949

- e ae we o e e mm e R e e s s W e

MG/PD‘/.}.,?LG/F"
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OFFICE OF MILITARY GOVERNMENT FOR GERMANY (US}
Property Division
Property Control and External Assats Branch
APO 633
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M, Frank J. Miller
Spscial assistant to the Director, Property Division
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Please lat us know whether you desire any additional sete, o

"R % BARTZSCH
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o ‘o
o 2%‘% APO 633 B
N ) . ~ PERCENTAGE OF PROPERTIT"S RELEASED TO TOTAL PROPERTIES HAVDLED
Pl OY 2 S . :
‘QQ@EQ\S FROM THE BEGINNING OF THE RESPECTIVE DISPOSITION PROGRAMS THROUGH 28 FEBRUARY “19lg
| (15 A |, :
§ i [ 14 ~ . . B
I | E_‘é : o Total - i Bavaria  Hesse Wergggggerg/  Bremen Berlin |
e D 2 Categories . | Units | Value | Units [Value || Units |Value || Units [Value | Units [Value || Units |Value |
b C—=¢C . Sk ; 4 : Value |
[ 2 < TTRTI«s - % % % b % o0 % 1 % | % | % | 4 ‘
: Ef l | "NSDAP members & black— o . ' ' | g : '
o : listed persons 89 7 g4 1 75 F 95 82 91 89 . gL 63 327
| United Nations & other | " I | . -
o absentee owners 45 69 Ty 76 28 | 85 69 85 65 | 89 16 23
External loot 50 57 50 55 § o0 | 100 [ 100 | 100 SR B S T
N¥SDAP organizations gy - 71 99 67 93 | 97 98 o6 9 {100 | 3 5
Former 1G Ferben 99 99 § 100 | 100 | 97 99 | 100 | 100 100 | 100 || 100 | 100
‘Miscellaneous 4g 27 62 18 | 59 | W 61 10 100 | 100 6 8
Total other than Reich.&” 1 ‘ - f ! o SR AU |
Duress : R 72 ) TH | TL &9 86 5 85 8 | 75 | 26 22
Total 1nclud1ngiRe1ch & : | : ‘ :
" Duress 62 5 | 58 46 68 51 || 69| 69 j 75 61 17 18
It will be noted that since the beginning of the respective disposition programs over three-quarters of the brop-

- erties subject to release under such programs, i.e., 211 Property other than Reich and dureSs,'h?ve been released from
control, Thig¢ has been accomplished in spite of the fact that the over-all figures include Berlin operations where: the.
disposition p&ograma are either wholly inspplicable or are circumscribed to such an extent by the presept Polltlcal
situation as/to be moro or less ineffectivee

Attentibn is also inv1ted to the fact that, cven including the Reich and duress categor1es, well over threeullfths
of properties handled have been returned to ultimate rightful owners or their successors in interests

s,
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Retail & Serv.Unl 1863 130,103,853, . . 38 31,548,752, 22 o o2,BE9,73. . 1 1316 79,297,516, |

Securitiss .1 bge - 30,850,751.

3

o
gv)

22,385,411, i b .- 19;301. LG5 7,101,755,

!

Unallocated ' = 163,556,040, | B 13,651,619 |~ - 19,022,947, - © 124,561,510,

Lo

Unclassified ¢ L7 - 13,555,515. '35 11,671,266,

-

54, 45k, . 6 : 476,100,

56. 1 61 763,635,054, 7892 882,947,798, |

Total 15,66k, 2,591,057,207. ' 1563 §15,31&,956. . !
1,630,762.52 | e 27,251, £29.09. o . 37,571,0%2.64

, ] 1
" Cash S £7,571, 25k 11 . 1,030,
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Type of Propéfty

Cash Property

Distritution Units

15

Lag
|
v
: u7

£76
S 155 ]

585

2,5¢1,05¢,297 .

130,103, 3.

&

57,035,601, |

30, UTh, 563, |
127,579, 564,
2,825.

25,020, 50k,
2,511,040,
16, %95,7270.
24, R1A,00C.

150,93L,

sl
SIERE

Ty A

%6, 5L0, 751.
15¢, 556, GHO
13,656,515,

o7,5%1, 26411

To.of £
L Units

S0l
cE7

143

Geruaanrny
stimitad Value

K

o asb 50,

35,4375, k2.

114,216,047,

2,805,

v

16,322,101,
2,511,0-0. . ¢

1i,£1%,776.

24,01~ CCC,
173,170,
2,701,500,

P TE 23 BN

QL) 10,578

155,295,105, -

15¢, 127,623,

12,556,015,

62,700, 679,83

Units

1%

i

o

36
11

13

21

2
.

Y

\.

1,077,773,

5L, Q0.
U ey ity
~09i)ol)‘-)02'
9&,0%¢,211

L 0cQ,

.

2,300,000,

por B .
o s 7 ,{?.::)“.
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VM ido 33 Besesber 1946

SUBJE0T: Rxamination of the Property Coatrel motnm, etrm of Hilitary
ecmma-mumm =

£0 t W uwm; & Andite Section, Property OSemtrol Branch
. Finange Pivigieon

Foenm & F.lennd), Cheef Rudihr (W’ A

' ! in compliance wuh the recommendations contained 4{n lester dsted

o 22, Mogust 1946, this headquartérs, sudjectt "Boport of Audlt « Berlin Distried”,
oigned Leslde U, Jefforson, Uhisf, Property Coatrol Branch, & complete exami-
sution of the Property Comtwel Branch, ONIUS - Berlin Sector, hes Leen m
betveen the dates 1i Ootober aad 30 km 19&6

gmma o
Before sntering into the fiedings of this cxamination, the muditors

should like to make a fev commsnte on the dackground of this office in respect

to its audice singo aotivetion, itz changee in personnel and its prnblens
Mawﬁmofﬂmummmautmm ‘

ia July 1§1$§ @ Military Government Property Oontrol Office was st
vp for the American Sector of Berlin to tal» under control and maintain custedy '
of properties mibject to the pwovisiones of Law 52, OCoptain Reed was the first '
s:opw Control Officer spypointed for thia offios.

The porsonnol assigned %o this office at the time of aotivation vae
1mu¢. Four Goromn Oivilians, sppointed Ly the MHaglistrat of Derlin as i3
Froperty Coatrel Officers, vere reappointed ss Chief Custodians by Military i
Government. Their &xtles inoluded assumption of custodisnship over prepertics
talken under sontrel, the administration thereof and the socomplishing of
perisdical finanoial reporte. It was not until late in the year 155 thst
additional chief custodiane wers sppeinted. The plan of eustedianship
0ffice of Militery Governmend « Berlin Seetor was dictinative in that mh :
custodian would adninister only one elaseifientiom of property. This plan hes
baen capandad end carried forwnrd to datéd (for adminsistradisn plan ses Appen~
dix A). At the bDegimning of the year 1946 sppreximately 1900 properties had
boen taken under control, of which very few hed any reports other than
WafPO[2 (Repors of Property Taken under Comtrol) socumplished and submit$oed.
1t was not until Fedwuary 1946 that amy syetem of resords, reports snd narrs-
tive statements was corpiled within the Property Gentrol Offies - Rorlis
Sesctor. Tals oreated s daskleg of eight uonths work in nesrly svery case
for aach ;nparw. M tustedians had to be move W inectrusted and

327574
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a1 or mﬂn autmms vere pmnunea and forvarded ta higher
headquarters., Appendix B attached hereto containe a list of those properties
for which statements are still to be submitted. This can only be dene when :
they are recsived from ohief m@eﬂm or preoouaﬂ b:r Pmerw Gm*srel effice -
Beriin Scctor. - ‘ » ,

3. IR wae m\ustod ia mﬂ &nbaecn 'tmst&ytmm ef Defleit
Anmcunts in Property Acceunts, Office of Military Govermment - Borlia Sector”
dated § August 1946, Par 6 b (Recommendations) that properties nsed by eccn~

_pying forces, govermmental sgemeise ete. be released from Property Control

under the provisions of MGR Title 17 (Revised 1 September 1946) paragrephs
17-2L41 and 17-310. These instruotions have not been fully somplied with
Bs Appendix € atdeched conmtains a list of properties in the above cmtegory
which wmmng to rccam available have not been mlam from control,

¥, Qarnfnl oxsmination of individual property control filee revealsd
mmerous preperties olther absolugely missolnseifisd as o "Reason for Control'
or of such doubtful classification that farther lmostigatiaa is necessary

to daternize their correct status. IV.is spparent that w
ownerahin of properties according to the Grundbuch or other aveilshlo muni-

elpal records s Togrrdless of duress-conditions-possibly influemoing the trgne-
sctions, Appendix D attached coxtains a 1ist of those propertiss which have

questionadle classifications 8s to “"Resson for Jontrol®. It is very isportant
that, should it bs found through further inventigation that the listed PrOper-
ties sre at present incorvectly cluo&fm such ohanges be recordsd on &
HB/PC/3 (Beport of Preperty fransactions) snd forwsrded in necossary coples
for processing to the efﬂaa of the ﬁhief ?:operﬁy cemtral Branch.

In the put Mﬁs imlvi.ng pmparty aerial numbers have not
been mibmitted on MG/PC/3a and as » result property serial mumbers listed in
the filee within ths Property Contrsl Cffice - Berlin Sector are different from
those contained &n the :E'llea of the Ohicef Propsrty Control Branch. Arpendix B
attached contains & summary of thess property control ssrial mmmbers which are
not in agresment, and for which a form M3/rG/3 {Report of Property Eraasaetions)
mazt de aceo@lisha& in pach ease and fomm as stated abeove.

B The accomplishment and !omssr&m of the form MB/PG/2/F (Report of
Property Taken Under fontrol) comstituter the fimal and irrevocable step in
establishing cortrol over property sadject to M8 law 52. When such a form is
not gubmitted %o the Chief Property (entrol Branmch &t is sasumed that the
preperty is mot under property somtrol cuetedy. However, & situation was
revealed where 87 files within the Property -Contrel 0ffice - Berliam Sector
contained 20 oopy of the HG/PC/2/F (er former NG/PG/2) although other fimaue
eial statements and succeading reports dmd beon sscompliched by chief custo-
dians and were contained therein. Appendix ¥ attached nsts thoge propertiss
vhere ths forms m/reja/:@ mst de secomplished,

A. Witn rogrrds Yo form M3/P0/2/F, a degres of care must be exer~
cinped in the accomplishment thereof, otherwise the intent of the form apd the

‘,32757§ 
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S tmmios were . mteﬁ in ‘:}w aac:m@ushmem of sueh
forms which are hereby mentioned for eon-ec%ive action o.ne. &8s an bld in proe
\ranung their remoccurances

(1) In stating the valae of property ( item Ne. 10 m[Pc/?jtﬂ’}
some custodians use an @umiud ralue at ths present time,
others use the last taxable walue less waredamagos and still
‘other custodisne state ne valune deasuse of total war damege

- destruction. The two forms® cases are acceplable especisliy

. when percentags of dsatrauotion is Jetermined aad a calculae

t4on of the remalnming value of the property ¢aa tims he

derived. However, it ic mot acoceptablo to use torms such as
"heavily damaged”, "totslly destroysd” etc. snd thea llst ‘
o valug 8s in all cases the land valus muet remain. Examples
of PC/2/¥s where no values are gtated an;auntaaned in Appene
dix & attached. ' .

(@) t‘:mler the inetmcﬂm on the revepse side of mfpc/2fr,

" dtem 10, "Valus of Property® 1t is stateds "In all cases
sobmit & copy of the balance sheet supporting the net worth
total shown in 10 a. This means that for operating proper-
ties a finmneial statement will Be submitied orting the
valas of the property, as shown on the fore MG/PC/2/F. Appen-

© 41z & eontaias the list of operating propertiss for which no
- initis) bBalance shsets have beer submitted theredy rubstan-
tiating the velues ae shown ex forms MI/PC/2/F .

.\‘\

(%) !hl form m/po/a/r should csutain all the agzets and encur~

. branoss of a property before arriving at a valuatior amount.
. Sundry reports found withia the preperty files rovealed cases
of dlocksd banic mocounts, caeh in bank, bonde, sveurities and

. mortgages which were not somsidersd om the form MEfrC/2/F.

. These errors were corrected as they were notice$ duriang the
: . sxemination and instructions were given for the tremtment of
_ﬁnihr eomlit!.en: found heroafier.

6. The mext 1tem 4o De ﬁansidma in this examination was the matter of
chisf custodians in regard o policies of administration, efficiency of orzani-
gation, accuracy of agoounts and records, and rates of custodian fees. It should
be stated gonerally Shat in the opinion of the auditere, the control exercised

- over the chlaf custodians by the Property Comtrol Office is entlirely inadequatse.
‘Bome ehisf custodiaas are still meting upder anthority granted them by formsr

Property Control officers, each has & different methwd of charging curtodian fees
and dietributing adniniatration costs and with the exception of eme chief custo-

dian, the submission 6f financial reperts as presoribed in MR Pitle 17 (Reviesd

1 September 19146) i not complied with. The ohief custodierns anﬁ the delinquen~

cles perbaining to aa.ch arc as follows®

327576
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‘ OFFICE OF MILITARY GOVERNMFNT FOR BAVARIA
- PROPERTY DIVISION

_Property Control & Extemal Assets Branch

WUNICH GERMANY  APO 407-A US ARMY JHL/GED/ri
AG 386 MGBP | 25 March 1949

SUBJECT: Questions Regarding ¥G Law No. 59.

TO t Property Division, :
Property Control & External Assets Branch, OMGUS,
AP0 633,“’050' Armty. .

1. Reference is made to discussion betwsen Mr. PORTER
of MGUS and Mr. DICKERSCN, this headquarters, on 18 March 1949,
concerning subject matter. -

2. Attached is copy of letter as requested by Kr. PORTER.

FOR THE LAND DIRECTOR¢ *

: J. H. LENKON

1 Incl.: Land Property Control Chief
Cy 1tr PCor District - .
Ndb./Obpfz., dated 11
Mar 49, subj. as above : : C
(tripl.) _
Telephone: Munich M{litary 4330
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oFFICE OF MILITARY GOVERNMENT FOR BAVARIA

PROPERTY CONTRQL DISTRICT NIEDERBAYBRN—GBBRPFALZ

¢/o Branch D, Operations Division,OMGB,Regensburg
- Germany . APQ 225 US Army

JBJ/em |
11 March 1949

SUBJECT: Questions Regarding Law 59.

TO 3 Office of Military Government for Bavaria, Property ‘
' Divisicn, Property Control & &xternal Assets Branch,
Munich, Germany, APO 407-A, U.S. Army.
Attn.: Mr. DICKERSON.

1. Your comment is requested regarding two pointo which
have come into question in Amicable Settlement Board and Restitution
Court cases.

2. n example will probably best illustrate one question:
Claimant "A" sold his property to present owner "B" in 1939. The sale
was one classified as "white". Claimant "A" received full value for
his property and was also able to dispose of the proceeds at his own
free will. Claimant "A" now claims his prog:rty back in accordance
with ¥G Law 59. The case somes before the Resgtitution Court which de-
cides that buyer "B" has to return the property to claimant "A" who as
compensation for the return of the property mpst pay to buyer "B" an
amouht equivalent to the original sales price. Now, s how should this
amount, which was pald in Reichemarks, be determined in present
Doutschemarka?

(a) Should it be paid on a basis of one DM to one RM based on
1939 selling price? (In 1939 B paid to A 50,000.~-RM. Now A
gets property back and pays B 50,000.~ DM (less depreciation
or plus improvement values).

(b) should it be based on current value of property at present
time in RM (B paid A the normal price for the property in
1939, 50.000.-FM. Now, inasmuch as B is classifled as a
"white™, the transaction is reversed and A pays B current
real value of prooerty and gets property back).

(¢) Should it be based on present purchasing power in DM of the
amount then paid in RM (B paid A 50,000 RM in 1939. Todays
purchasing value for 50,000 RM is (e.g.) 25,000.~ DM.
Claimant A pays B 25,000,- DM).

(d) Or should it be based on 1 DM to every 10 RM paid in 19397

(B paid A 50,000.- RM in 1939. Court now orders B to return
property to A for 5,000.~ DM).
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4. Restituticn Court legensburg at present in the one
case raising this point has ruled that settlement "D'" vwould 'be
imposed, This office believes that "C" is a more equitable one,
although admittedly more difficult to compute. It is requested that
you obtain a ruling on this point which then can be applied uniformly
throughout the Zone.

5. The other question which came up recently was as to
who asumes financial responsibility for properties which belonged
to the former German Reich and its Nazi-and Government organiza-
tions and are now under ccntrol by Laender organizations. While
there is no difficulty in obtaining restitution from them of
property which requires no monetary compensation, the question is

still unsettled as to who is to assume the financial responsibility

in cases where monetary restitution is involved. Present govern-
ment institutions are quite eager to take over control of former
Reichs property but are reluctant if monetary restitution is
demanded. There seems to be no law regulating the above issues
which become imperative as more and more cases involving these
issues are now coming up for decision in the Restitution Court.

JFOR THE LAND PROPERT&’GONTROL CHIEF:

sgds JAMES B. JOHNSON
tpd: James B. Johneon
Property Controller
N Niederbayern-Oberpfalz

"~ Tel: Regensburg 2001
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'SUB-JECI‘; Legal Opinieu wuh Respect to the Evaluation 1n L‘M‘s cf Unliquiﬂateé

RN Gla'.lms ‘
TO 3 Otﬂce of F‘lnence Adviser, '
l, You raiae the question as to the - applicability of para.. . 1. Article 15,

MC Law No. 63 (Conversion Law) to claims- of money which-arose- but ‘Wwere not re-
duced to a fixed sum of money prim' to 21 June 1948. The. question ie asked

with special reference t0 claime of money arismg under m Law No. 59 (?esti-—

tution of Identiﬁable Proper@)

2. ' ‘fo be subject to conwrsion mto a. Deute che I‘éi&'k claim under M:; Lw
No. 43, a'claim mist be for the payment of money (para. 1, witele 13), and 4t
mst also be a Reichsmrk claim within the meaning of para. 3, Article 3.3 of
that Law, . - o coe ‘

3. C'.Laim P the payment of money arc of two kinam

a. 'I‘he first kind includes claius which are expressed in a statea
amount of money (euch as a-debt evidenced by a promigory: ‘note) and cla‘.lme for

‘the payment of money vhere the-amount te be paid is arrived at: hy way of ari’chf

metic computation (e.g. the money obligation ie not exp:.'essed m local legal
tender but in’ i’weign mrrency).

b. The second kind of claim is for the paymnt of a snm of money the
amount of which is not fixed at the. time when the obligmion Yo.pay arises {e.g.

tort claims for damages and claire 4in quasi contract), It ig with reference to -

such claims of money that. the ‘term *lertechulden® (or -Geldwevtschulaen*) ie
used,

b There is A basic, difrerence batwem .Anglo= mm'ican
regar ding the settlemant of the” lrind of cla:lma referred to in

Under our-: syatem of 1aw the injured claimant’ 1& entitled 1o mhe}r,compensation. o

Only in- sxcepticmal caaes is 'the’ 1njured per eon antitled ~to reati’mtion in king
or epecific perfarmance. Ge'rmm law, on the other hand ‘impoees apen the  tori-
feasor, upon the person who has been lmjustly enriched, and.ipen the party to
a contract who- breaches it the duty to make. reetitution in kind or to perfot-m

"327581
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- (ea) P B.xoept in cooes whore money is t.he mbjact matter
- 'of the -obligatior ab’ hzitia, the injured porsen is entitled to restitution -
- in kind. (}I& nmlmatitution) ealy where reatitution ef tha thing itaalf is

is B claim for tha payment of & eum.of. mmy emted. . See %aa-
et q. 5 3li5' ‘of the Gemn c.tvil uOdG (BGB) ‘ The depand for. -

¥ , 9 Ln v WAY 1 .sation ‘in lieu
- of” specifie rentit-ut.icn, oparates to bar wstitutim in! ‘kind." ‘From then on
the' ohngation constitutes a debt which will have to be dischargad by pay-
: Amnt of a aum or mney wl:iieh, homver, must yet be aacarta:!.ned. q

5. ‘me prinuiplas of German Law gevaming the sattlement af “i%fertachul—
~den" apply also: to claims for restitution under MG Law No. 59 . 4 claim for
restitution under M3 law Yo, 59 must ba based upon a degrivatioa of specific
(1dentifisble): prcperby. The persecuted person is entitled to return of -
~ euch. pwparty in kind. - He has o claim for the payment of u sum’: oi‘ monezy only
E ‘unéer t.ho nmited umditians atated .‘m Arbiclw 29, 30, ot. seq. :

6.» Wmmmr "“hc claima (ﬁertschulden) rafarmd to in paras. 3b, Lx, et
Beq. s above are Réichsmark claims within the meaning of para. ‘3 i z'bigle 13,

‘ ' a8 been the . aubject. of considerzble discussion among Gérman

1t Ses- Deutsche Rechtsprechung, II (251), shests and 26 (Ueto~

» bar 1?&8);"”3» icke, 2 Monatssohrift fuer Deutsches Fecht, 321, 3267 (bctober

- furt her refamnces may be. found. ihere is- sharp diffmnoe af ‘

mcem. mmmt is found on paga 2, No. 7 of tha "Geriantlicher mmig@r fuer -

dag Veminigte Wirtochaftsgebiot” (Public Register for the. ‘Colbihed Heonomide
srea), dated 26 Jumiary 1949. This opinion (prepufed by 'the Biero"fuer Wseh-
rungsfrapen (Grfiea on Curruncy katters) which was estahliahé some months ago
'“r‘fcndamd

. claima, wh&.ch 'roqa but \wm not mdum to a ri:md sur oz rmmey priax- m curran»
. ey reform; may:be conaidmed Tedchemark claims within the mesning of para. 3
ar'ticlo 13 off‘:law‘;' No. 63, But a eontrary view is expressed in the only ‘
: elal’ on;whickh has come to-our attention - the judgment of the wits~ -
VR ﬁeptambcr 191.8 9 e 525/48 Tham th’a; emm., without

A7 amltt.ad) ) WO took the. opposite view, guided_ vy t.he' phrawelo@

used: in paray . 3
to be- uischarged,_in Reichmrks... “as- rererring to unliqxﬂ.damé laims of mmey.

72

semed convartiblo Reichsmaﬁc claima with:in tha meaxaiag of para. 3, ‘
No, 63.. In our opinion of 20 Jan. ‘49 (Item 2 of the ¢/s by which
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AUpon further study of ths matter we are satisfied that the draftsmen of
MG Law No, 63-did. not intend para. 3, Art. 13 tozinclude so-called "TWert-"
. schulden", but only claims of the kind meutioned in para. "3a above., This
being so, Law.No. 63 is silent on the question whether or not claims of
the kind mentioned in 3b above .are 3ubjeet to conversion lnto Deutsche
Msrk claims in accordance with para, 1, artinla 16 of - that Law. ' o

-8, As long ag the: toztiaaSUr, the unguatly enrlchad perscn, the
contracting party who failed to fulfill his promise; the- restituter, or
" other person aimilarly situated is bound to make resbitutien in kind -
as long. as the lmngcent party” (not having elected: monetary ccmpensation)
may demana restltution in kind = 1t seems evident’ that”o elaim.of money .
lfwhlcn m&y ba! converted into a- ﬂeutsche ark. claim axist >TheiQués$ion'
whether a deichsmark claim existed ﬂrior to. currency reform can not arisd (
unless and tntil the obligation has becnn° a da bt-ito’ He discnaz&ea by )
Vpayment of a; sum of monay. : : :

[T

e

ThiS oplnion 5upersedes, 50 iur as it i i non1¢¢cz baerethh,

four u&f;ler “opinion ref>rrej to in para. 7 above;  but our- interpretation

 of MG Law: No. 63 has no. binding. effect. on Germen courts: ‘or other” German
_autnorities chd"ge¢ with Application and enforcemant of naat Law

ERS

- | ALLLIAM 8, MeCURLY
‘acting Director

Téleﬁhqne;'&5042 (ir. Husserl)
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June lc, 1944 v

- " v v
The Honorable B. Xleijn $g{ikamﬂ}w \,ﬁﬁ v Q%ﬁ :%v o ath
~Minister Plenipotentiary, &9{' ﬂf o g;&ﬁ o
Netherlands Embassy, ~W@ YRRy & o
Washington, D. C. v»1ﬁv,\ é&}.f ﬂg* W

" Dear Mr. Minister:

v

4 o
F gt

I am wondering if you are familiar’ Wlth the Bill
known as the McCarran-Bill in the Senate (5-1928) and as
the Summers Bill in the House, which would amend in impor-
tant respects tW€ Tradimg with the Enemy Act. [ In essence
the bill provides that”I#-the case of vested pFoperty of
a foreign national, his only right to recover.is a claim
~to the Alien Property Custodian, the granting of which is .

 wholly a matter of administrative discretion. If the claim
is not granted, the only relief of the alien is after the
‘claim 1is "finally denied® (which leaves the time wholly in.
the discretion of the administrative agency) to file a claim
for money against the .United States in the Court of Claims
"to establish that he is entitled to the protection of the
Just compensation provisions of the fifth amendment of the
Constitution of the United States and that there has been

a taking of his property for public use within the meaning
‘thereof, and, if he so establlshes, to recover Just compensa-
tlon ﬁherefor" . .

It 1s by no means certain that a vestlng under the :

Trading with the Enemy Act would, in fact, be a "taking of
property for public use within the meaning“ of the fifth
amendment. to the Constltution. Also it is not entirely

- ‘free from doubt that an allen "is entitled to the protection

“ of the just compensation’ provisions of the fifth amendment®,
Furthermore, such a proceeding is a highly technical and
long, drawn out proceeding and the question of valuation is
difficult and subject to much hazard. :

The Bill gives to American citizens a right to
recover the property in specie by court action. In taking
this right away from friendly aliens, it may be that treaties
are violated such as the multi-lateral Convention for Protec- -
tion of Industrial Property to which I think both your govern-
ment and the United States Government are parties and which

o 327584
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prov1des in Article 2 that ‘"Nationals of" each of the con-
tracting countries shall in all other countries of the Union,
as regards the protection of industrial property, enjoy the
advantages that their respective laws now grant, or may

~ hereafter grant to their own natlonalsf]

~The Bill in question is, I understand, an adminis-

- tration measure. It was only recently introduced and is being
‘pushed rapidly without apparently any adeouate independent

,con51daratlon.
ADdiles
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‘on‘ cteber 1

o Hemoranﬂnm with Respect to the Powars of
. the Allen Property Custodian over Patents
- ‘Owned by Nationals of Allied Nations who

.aro within Territory which Germany, through

'l ?he Alien Property Custodian has been ap~

pointed unéer, and axerciaes powers conferrod by, tho

"Trading with«the Enemy-act. That Act (horeinafter scn—

ernlly rarerred to as the "Act*) vas originnlly adopted
th relation to the First world War. e

It'wna”several times amanded during and witn relation to

; that war.. It was further amendad and 1nvokad 1n 1983 1n '

re“ t1on to the financial crisil that then existod anﬁ the:

'”:“niacant amendmant was adoptﬁd December 139 1941 e

me atoly following our formal entry inta the Second ﬁorld *;;f;}

Wars f“

s{f3ifﬁ_ ém Thara 13 considerable doubt aa te the prasent:fw

effectiveneas of provisions et the Act adopted wlth relationai f5

to the Firat World War. In this eannection ihs Beport or o fﬁﬁ

,December 15, 1941 ot the Judicia{__&y .&;
Aof RepresentatLVQS dealing withﬂ;q;<,.u(
,muon s(b) of Ttha Aot sald. wit

with the Eneuy Aot: ’SOme‘sections of that Act are still ingfi‘-

effeet. Bome secticna :have’:' tarminated and there u aoubt

as to the effeetiveness of othef sections.

397587
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_ara 8ection 7(09

gL 3. The act, as & result ar the amendmont aadoi‘

in December, 1941, now contains twe 3sparata seetions

'aealing with “vasting* or “Seiaure" These two- seotionsz&ﬁf_ffj

V?fch 1s part of the Firse %orld %ar ;
legislation, and Bection E(b), as amendad, with relaticn;fff;;l 
to the. Second. ?-Tor}.d Wer situation. R

o Beetion 7(e) permits the seizure by the Cuwtoaféu ~:ﬁ~

_dian of ”any maney er other property ineluaing patents*

’whieh, after 1nvestiaatxon, are tound ‘to be owned by "an
S 3 i v

Seetlon 5(»), az amen&ed, permits tne "vastins* V,,.“

 1nfsuch agenuy as the President mny degign,ge’ of gaay |
'frprgpgrgy 1n which a“y f°r3133 °°ﬁntr? or & nstional thef'“ﬁ’”V"

has, an 1ntarestﬂ‘ The Custodzan 13 pr;;ently the asongy

designated by tha Preﬁiuant 1n wbam such prmperty or pstants f:

would veat., ~"“"
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s 8. still operativa. It haa been sug?‘;j‘.}'
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b'J:b(b) shawed an intant by Congraas”'o proviéa_

j"prehbnaive;and, by implication,'%mw%

- ‘1n5 with alien proporty. An arzument alang theae lin‘

| «,;,;;;;,iso. mn. 5 . aoemea ?ebmary _s, 1945)

viho questtan



. . .

‘:dent mayl»*'

thia m&tter in ralatlau to property vested under G(b).,“
| 7 Seotion 5(b), as amended, providaa that

A'"During the tima of war or during any othar pario& of

.national amergancy declarad by tne Prasident" tha Praai-,,wu.m

'} 1) "inveatigate, regul&te, or prchibit”
i?ﬂ'any transactions 1n foreign exehanga, gold ar f"

}silver coin or bullion, currancy or securitiea; -

| : 1nv’f€igata, regulata, direct and com- ;.;A_{‘
‘VEprel, nullify,'void, pravent or prohibit" trans-ﬂf&’yy
tffactiens 1nvclv1ng "any property in which any =
‘foreign cauntry or 8 natianal tharaof has any
.’-iintarest, by any perscn, or with respect to ‘any ;'~§'7
.‘1property, subject to the gurisdictien.of the ?Zf-"
a',Bnitad Btates”; and A" B ,' A A’ ,
B 5) that ”any property ar intereat of any L
“foreign country or nation&l ther@nf ahall vast" . 
in sueh agene‘“askthe President may desigaate,

f”an& upoa @uch ,erms and carditiona as tbe Presi-

dant may prescribe sueh intarest or pronarty

| :gﬁiw shall ba hald, used, administerad, liquidatad,~
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: f L Varioua theariea may be and have been advanead
to tha nature af tha title and right to uge Which ra-'iff+;;
Asultﬂ from a “vestiug" under the third of the ebove- o

~}enumarated powers. We here consider those which can most

"fplauaibly be advancodt . : : s
B - A &_nggm;gggggg The structuro of Seotion s(b)
 11s n0t that of an eminent domuin ntatute. Keither 1is that

'efgattern of the Trading with the Enemy Act, into which
| (b) was 1n§#oduced
~¥§statute there shauld.be grovision for a8 finding that the

;In the case of an eminent. dcmain ,T;”J'”WV

;fusa of tha partlcular property ccndemned is required by
‘the Bnitﬂé Statas. Such & rinding ahauld be:. aade_before

-Qany property is condemnad. Furth&rmore, thu eon\'itutienal

| u‘obligatian to pay Juat cempenaation must be racugniseﬁ and ifA
wis eustamarily racagnized and provided for by the eminent |
’;damain statute 1tselt. ﬁeither B(b) nor any ath&r 3eetien

Hese matteru.ﬁ'f

of the he ;makes provision for either oif: -
Af(SGa ;y way af eantrast the Act of‘ﬁctoher 18, 1941, au-; 1

‘*thor; 1ng the requixition of military aquipaent,;mhora both fﬁ,;

p;ovf“ans appear.) - L
| l‘; It may be sugsested th&tA_fn;omissicn of right to R

: f:uat compensntian 13 ‘cured by the so~callud Tuckar Act (ase-:f;A
» ; ‘t1on 250 of the Unitad States Cede). That At provides .

inst the ﬁniteé staten ';fff

| “7?jf that gertain classea or claims ag'
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F'wof eminent domain.:jgawever,‘aa nated, the 1agislativa
;‘practica, in the case or an eminent &omain,statuta, in

"5 ;’ not to- rely on tha Tuckar Act and 1t would ‘be particu-f?f" '

‘ian eminent ﬁamain atatute requiring jnﬁt“

.-1x prcpert?‘taken thereunder, Cangresa wauld hav‘”

mas be brought in tha Court of Claims. The 61938

<peraitted claims woald ;rabably incluﬁe claim& forgerp

'f}erty ccndamned through azercisa or the Government's right -

4'7ﬂjf1ar1y surprising 1f that mere dona nere for - thﬂre 13 grava?f_ff‘

1idoubt that tha Tudker Act ceuld be invnked. For Seetien -éifgf'
i 7(0) Gr the -{. R

th tha Enemy Act provi&an

- aele ralief and remedy of sny ersau having any clai& ta

.‘any maney er othsr property heretofara or here&fter can- kAj,f
' ¢veyed, transferred, assigneé, delivaréd, or paiﬁ over to V
~ifthe &lien Progerty Custodian * » % shall be that provided i | |
ﬁfby the terms af thia Act” Th1$ would, by 1ts terms, praol‘_<’f
}{;clude a right to compensation under the ?ucker Act and, 1t';“'r

"*sd, thia Ret coald net be relied upon‘to save the canstitu»Ej‘”'

;lity ef ection 5(b , \,_ﬂomain statute.

 fIt seems to us that 1r Ccngresa had canceivad E(b) to be .

'”penaation for .

A'fclear, by aman&ment to” the abova-queted portion of 8ection
: sv7(c), that at 1east there was ,reserved the right to just
?comyensation through tha ccurt er Clsima under tha Tncker |

A‘.ﬁ@to ,
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For such reascns above set fortn, wa helievo

'Athat antion S(b) 13 not proparly to be constrnad as an o

} eminanfﬁdomain statute.

;:‘fB;' ggngigggslgﬁ. It seaas to us that Sectien S

‘¥f5(b) was not 1ntonded by COngresa to be a aanfisaation

| gﬁatatute. Aa noted, Section s(b) is operntiva not m@raly

L An tima of war, but "during any other period of nationnl

‘1'emorgency’ It applies not to "enemy“ property, but to

TRyt

Qiall prapsrty 1n whi;:?hny friandly Governmsnt or national,
 ‘2thereﬂf has an 1ntarest. Thua, 1f Seotien s(b) ware 'y ;
:ufconfigoatory statuta, 1t would authorize eenfiscation nat\‘i?

fmarely in time af war, but 1n time er natienal emarg&ncy,;z

of all British, canadian anﬂ Seuth &meriaan property in

"tnis eountry. ze would, as regards the vietims of German
"and J’apaneae aagreasion, have authorized a completion of

.that daspoliation of the 1nnocant which the anamy has bogun. '

Bot anly is there nothing in tha congrassionsl hearings ar
dabates to suggeat this, but Qn the cantrary thara is ample‘

wlndicatian that Seetion 8(b) waa, to an extent at least,
~1ooked upon~as a measure to proteet thn 1nvadad peoples

~~rrcm being despoiled threugh German caarcian. The Cuato»;"%

‘ffdian reoegnizes this whsn ho saya in ”Patanta at Work -8
_*statemant of Palieyﬁ ‘that "This Office has a great seasure.

f :iaf rasponsibility toward the natienals ar en@my»oeeupiae
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“Gevernment.

ccuntries * * * There 1s the evar-grasent danger of

transfer of title unﬁer duress. “In order to prevant

' the enemy ;rom mahing use of theae §atents, 1n order

to safeguard, ﬁnder this country's brcader respcnsibili-

tias, the ri&hts af the unfortunate r@siﬁents of occnpiﬂﬂ

V' ~countries ol * » titl& to these patants and applicatians

ﬂis alsc being veated 1n tre namﬁ uf the United States :

T
PR

ve‘construction waaxavailable.

&gulgt;g& Having rasecteé the thaory that

"< 8ect1cn s(b) {s an eminent domain atatute or. L ecnfiacatlon

Statute, we turn te cansider what meaning can ‘be given it

“ consistently with tha views abava exyressed. The concluaian

to ahich wa come 15 tnat veating undar Saetion s(b) wan -

This 13 50 rar from f,°



;lntended to give the President, through sueh agency 88 j]i}fjf}

. he w

ght designate, pouer, through & vesting of lasal

fto assure the effectiveneas of tha regulatory aad ff‘k"ﬁ

, control reatures which are the heart of Baction B(b).

:In this connection it might firnt ba noted that there 13 lfhs"j!

-nothing 1n 8ecti0n 5(b) to require that the ”agency" in
'whieh title shall vaat ahall be the Alien Property Custoo;*'
<sart_iCustc§1a‘ wa vacant, and originally thex“
_igwho was then, and still 13, oarryina out reaulations.,

 §?1n December, 1961,; :,ﬁ - :
<5‘}ﬁnrins time of' 2

' .,1_.3gfaa;ergency, aut.ho

A.Qactionh sf alien a,:Citizcns,‘with awbreaéer acope of

'power over

eﬁtima that Congrass aaendad Seetiun -
"“tingﬂ the. ofrice of Alien Frop~ ;
'”1gnated o

"”ageneyﬂ for vastiﬁg was the Becratary or the Traaaury,ﬁf”

Bection 5(b) imnadiataly priar to: 1ts amendmant3 

Tgulatory sectica which;i ‘.Lf}

_%er period ot national?{ﬂ

“ed the Preaiﬁeut to regulata ‘and pro~;;ffi?v5

7wh1b1t certain fi'aneial transactioas an& dealing in gold }f,>fj4

| .or sxlver, bullion or currency, whether thesa were trans-

”eviaencaa of indebtadness sr eviaences of owne

~ersn1p of pro erty in ﬁhich any reralgn stata or:a}natienal

or politiaal

‘”5ﬁdent, has*

'ﬁdfvisian thereor, aa detined by th'*Prmsi- |

M;y 1ntere8¢" By the amendment of ﬁaeembar 1841,

N ithe regulatory powar was axtsnﬁed te 1ncludel any,property
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‘_1n which any foraign country or-a national thereof has'any‘
: f{int"est" and aa a culmination of (1) the power to raguw
. e ail financial transactions, ﬂcmeatic or fareign, &nﬂ
(2)'tha power to regulate transactions 1nvolv1ng any ro:~

‘aign proparwy' there was added a third and culminsting

‘._‘mely, the right to vest proparty or the lntter T

‘:allegiance ts the United.swate i¢ who are, broadly 3§eak, R

personally amenablo to rules~and regulationa, tha re-ii

V;sulta desired cou¢é ba;ebtained by relianca upon’ rules and
;_regulatians.A In the casa of roreign nationals, howevet,- "ﬂ
fthare was naither that allegiance to the Unit%detates nor,
, ' ‘hich could ba raliedf

:nsually, that per”onal presence here

- 'upon to make effective?regulation that de§endad mere1y~on fﬁf::
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Property hera coul@,to ba,sure,..; o

”*baﬂrrozen" but withaut something more, ragulatian.llona

ié'assure tho efrectivenesa of tho

| ﬁregulation, both negative and poaitivo, &Uth°T1”°d b’ th’ "

‘ praeeding partions ar ths amendment, a veating or titlo

fauthorized sa

’:atath° United States miznz therabr ff;f“:

fectiveness ot tha poaitivo ragu~,ff

1an whieh waaf°nd 13 a: primary thsme of Section b(b).“:ﬁnijf.
- ?a be surevﬁection 5(b) after praviding far vaatuﬁifv”

'1ng goas on furtherfba provide that tbe ﬁwited property

3  1adm1n1stsrad, liquidated, sold, or .
A €o harwise dealt withfin'the 1nterast er and ror the bennniyff”V'i

tha Unlted Stntes“ Buch ”bensfit“ er tho Hhited

'18 not, however, 1n our opinion, 1tsalr a benafit

proprietary oapacity. To vest°vor that purpoae would ’

ondemn 1n axercise of the power'af e.;nont domain,

& construction which we have rsjected because or tha railure  fQ 
of tha Act to provide ror a finding that the particular ‘

2592‘» ; : prcperty 13, in fact, needed by the United statea and be-‘

N '.cause of the failureta make adequata praviaion rar Just |

~ vcompansation as required hy the Constitution. Tha "benofit"l
‘to the Unitad Btates sought to be sacured nacma to us to

327598




:Liﬂbe preciﬂely the same bensfit &8 13 &uught bu be ae‘urad

'5iby ”he precedinh yortion of the amendment and which  ene- g;,@$ 

45%&; 4 1s'primarily to be securad by rogulation applicable

’”]*;both tQ 1areign and. domostic property.. The right to 3911

:;for 11qu1date 19 not inconsistent with tnis, for .once title>fi} ”

 751a vastaé, circumstances may uell arise where 8. sale ef

‘1311qu1dation 1s indispensable to presarva values intact.»

‘E;Fxpprience in the Flrst World War showed that the Custo-'-L”ff

';fdian, even ﬂhgn actin purely sas a ”conservator" had oc~ o

'f*casion to use such PO era as those of sale and llquidation.;’}

: A further consiaeration that suggestn that Bnanif”f
tion 5(b), as ampnded,.is »ssentially a regulatory statute  "
”  f:;1s that any other eonqtructicn would m&ze 1t difficult zo

oncile this sactton w‘th Bection 9.' That is the sectien »fj;

;which “ermits Parsons not anemies ar allias of anemiea to f5a o

"1a1m from bhe Cuato&iam property which may have been )

o %Uéﬁ by him” It seema to us that thia Sectlsn 8 deals ;“fl?x
 7faith prOpart} which has been 5&1?@& by tha alien Property

”faian in his dwn‘right purau&nt to oection Ty which

TQLco fera such po@er diract;y en the Custedian. In the case,F
ne aver,‘or Section 5(5) the power to vest s not a pawar

is conferred upen the Lustoqian hut upon the President Qi¥5*

"’hai in part del@gated his Jowerfto} 4 3§n

SR

k”tﬁgl.ustﬁﬂ;ag;éhe has alsoadelagat d 1t in gart to th “¥;*‘Vﬁwl
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‘*ﬂwfthe Presldent pursuant to 5(b).. Superflcially i might
'ﬁj,faaem applicable 1f the Presidont has delegatad hia authari

”Vﬁecretary af the Treasury. (Sae Executiva Ordar o

'1942 whereby tne President apportians hia S(b) autharity'

Abetwean ths Alien ?roperty Cuatodian and the SQOretar' o<

(the Treasury.) The language or section 9 does not apps’"‘

1vtc us. to bo applicable to property vested by authority‘of

he éust.odxan. But ‘the superfici&lity of that.;;{‘:;h

,Vr' h ‘Trsasury. Obvioualy, if bec~ _‘
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;11 operative, 8t

i1 an has seized







'_?thaiﬁoﬁgruof1r§gﬁi§ti%ﬁ;§§§pld‘bg.fégﬁiyad éf‘ﬁégégg,n‘x ”

Ttlﬁ.: %e now turn to consider the. question of ulti-

_ mata reliaf of pervone within th» class in question whese

‘patents may}have been taken by the Custodian. This calla

?5'ﬁé§r57(¢);” We will first consider the
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na longar laiﬁlA

8 ”time af war or ar national emargency' tha power of tna REE

l In the case of property vested undar s(b)

 the poaitian as regards right to raturn o8y be aomewhat

different than where prOperty haa been selzed as ”anamy” i
property under ?(e) S If the construction of 5(b)«whieh~

Ve have adoptad above 13 aound, ‘then veating thereunder 18 fsﬁgi
merely an act 1n aid of regulation.. The regulation 1cselr B
is only “during the tima of war or during any other period f~

of naticnal emargeney ‘declared by the Preaidentn It WOuldg-;j“*

seem to us, ther fere, ‘that when regnlation under B(b) was

'he fact that the time was no longar{f~f 

Custedian to hold nroparty vested in him under 5(b) wonlﬂ

cease and this property and its increment, or the proceeds"fvf;’

thereor a8 Bald or liquidated, should promptly than ba re~
turnable to the rormer ownar. R |

It should perhapa be observed that tha Buprema

‘Coﬁrt in the ag;gg_gggg;gggg_ggggggz case, supra, held thatf{f ~‘f
,the war dtd net ngg g_ggg antitle a neutral to return ot B '

‘progerty which had been seized because of a teehnical ﬂenemy*
status at tha time. In this connection the Court relied '
upon Seetion 13 to 1ndioate that “congress did net intend

‘that such 8 right ahould existh, That is the section whieh:
-providea that ”After the end or tha war any claim or any

enemy or or an ally of enemy ta any mcnay or oth&r property;vs
receivad and hald by the alien property custodian or depos—f;'f
ited 1n the United Ststea Treaaury, shall be settieﬂ as

Congress shall direct” It seems to us clear that in the

32 2699




.....

Tespect to. 5(b) 18 to be fourd 1n that sectlon 1tselfy e

"the Preai&entJ the ?f

cese of ‘(b) no. aueh intent can be 1mputad to Congresa be-ii"'ff*
cause S(b) deals nat sith ”eqemy“ property but mith the . |
property of any foreign country or national tharaaf. There:_'J
la thus no mxpre%sea Congreasional 1ntent that tha vesting L

‘;til ”Congress shall &irect”

under E(b) sheuld continu@

‘rathnr it seems te us that the Congressianal 1ntent vith

Opening language ar %hich 13 "Buring the yime cf war or

 'uuring any other period of national emﬁrgency declarad by

;ident may”







‘fdepending upon whether prOperty has been vasted unaer 5(b)

We thus conclude th&t in the case of property

ownad by persons witbin enemy—ocuupiad territory and vested i.s}j

i “iﬁ;ction ﬁ(b) thera is no present right to secure a ;;  ”1“h

:but that such a right may grise. nith the terminaticn DRI
of thu war or period af am@rgancy. | .

 ‘}213 In view or different rights ahich may arisa,

for ?(c), it 13 relavant to consider which saction 13 being

| mmkaﬁ by t.he Custodi n,

*'ff The lan"uage used 1n the Custcdiaa's orders haa fw

varied lrom tima to time. Certain of his vasting orders aref3;:i"

.expressly stated tc be pursuant to Section l‘(b), others, andfﬂ?fH"
'the w@ﬁt racant, are equivocal on tnis point, &nd ﬁhila theyf-v

use in part ianguage drawn rrom Secbion 5(b), they state that

the seizure is "under the autherity of the Trading with the

Enemy Act, as aFend&d, an& xecutive Oruer Ho. 9095, ms

,amended, and pursuant ta 1aw”, ané 1t 1s racitea that the

Cnstodian hasv"made all determinationa and taken all action

# W required “y’said Executive Order or Act or otherwise“

WQ have donbt as tc whathar the Cu“todian can here—,{!}:~

arter claim te have seized unuer Section 7 unless his order

| recites that there has been a aetarmin&tion by the President

(or by the Custaaian as his gent) that the proyerty seized

18 owned by an “enemy" We beliava that such a "determination" . 

st be a publicly—exprassad one and that 1n its absenoe the




: under 7(@) and property VQsted under S(b) requirea that theﬂ1  c

 of. like property owned by Am»rieana

;vestlng would, aa a matter of law, be deemed te ba, nnder

Saction ﬁ(b). The fact, if as we baliave it ia the fact,
that a quita different status attachas to property 3aizod

Custodian make clear hls eleotion.'fEZQJ”

14, Ve briefly summarizo our conelusiens as fel-if;fl 

A, The Custodian could seize patents aelonging to i

the class of ﬁ%rsona én Question either under the power or Lo

g Beotion s(b) or. Beotion v(c).

. B. In eitber event he is anéer a duty to conserve

the: value of; the preperty 83139&: 5“bﬁect enly &o such dimi-?f? :

nutien in capital valua, incnma or cnanga of form through salef;('

or use, as wonld be apprcpriate and 1awrultthrough'ragulation f l
5 _Whi1s Seetion 12 per-;~f

D In th@ cas 30{ proparty veste& under s(b) there ‘

‘1s probably a right toxitsur@atoraticn, vith itijincremant,A

in whatever form 1t then 1s at the en& of the war: or proclalmed~-.

~emergency. ‘

'°Es In tha case of property, if any, saized under

| 7(b) there 1s no right to return excapt as CQngress may here~ N

arter legislate. ,




;to be under s(b).;,,_ ;]3*

breat difriculty of comlng to definitive conclusions which

ﬂ_pfal or old provisions to replaca them with nev.: Thus tho  ﬁf57

 ;solete situ&tions, and reconciliation of the“_

‘dirficult.; There 13 no judicial 1nterpaitationjto aid us ex-gff

*“1ffF" Vestings under such forms of - order aa we h&VO

‘abova alluded to would probably be held, as & matter of 1aw,:Ai\

In concluding, we Lesire again to emphasi e the

._,1rrom substantial doubt. Wo are ‘here dealing with |
.vhich »as originally adOpted in relatien to the Firnt fff

| %orld 'ar; Which Was _amended during that war and frequentlY e

"ﬁfurther ameg&gd during;the post-war period to reflect our

'_ nd again amended immediately after our - formal entry <ito‘tha

8econd Vorld War. A All Of this has Occurred Without any re‘.__:ﬁ:;

prasent enactment as 1t stands on the statut"fbooks ref’ecta

,many different policies and attempts at dealingfwith now ob—

’_hgis most

7.cept those that wern‘.endered 1n‘re1ationgto the First WorldﬁWar 




"court decisions may not coincide with the viaws we have fiiﬂ‘

'hera expressad.- L o o

a8 1t nnw stan&s s th&t 1n the Drgggf; ease, whieh 80 far B
has baen deciéed only by a court of. first 1nstance. Puture } 4

decisions will 1ikaly be made in relntisn to specificcaaea

 v&nd may not 1nvolve any - consideraa view of the Act as a',{:;i";

_ ﬁhole. This increasea th@ likalihood ‘that the ultimate )

?a further point out that wa have not attempted ;;:ﬁ#f

1n thia mema@andumf' Lexnanat all cf the possibla cczmsiduurar.-»,;;f‘*f'E

;fticns ror or against alternative views.. We hava enly ax-~A

presaad those which seem to us to be the wost signifieant

‘and ccn&rolli‘s}i Hany subsid“ary considerations could be

|  adducad but they would not,?in our opinion, alter the broad }f,?

;canclusionﬁ to which we have coma.
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our main memoran&um ve expressed;, fview that

theﬂCustodian’ as'a duty to conserve the value of the propf‘tyf

| regu“ftipn of like property owned by Americans. A possible




appe&r to have no legal ltanﬂing since, as we understand, the ﬂ

E Royal Netherlands Becrees‘are not construed by that Govern~:~f

ment &s vestfwg'in them titla to the patenta of Netherlands |
subJects in German—occupied territory. o |
' Xf the Netherlands owners were physically able to

prosecute for relier, tnere woul& still be grave doubt as. tc

‘any legal remedy being*available to them. . Suit might, or

'caurse, be brought against the royalty‘ ee¥11censees to

M":onable royaltie }It i’ very doubtful'JL

24V 28 - 'uit:would succeed.»; They have dealt
vwith the person (the Custodian) who 1ndub1tably has legal

“title..‘ The wrong, if any, would ba a wrong done not by the ‘
’licensee, but either by the United Stdtea Government or by i £ﬁ
tthe Custodian personally. | o R

The Government cannot be 81 1ﬁi£héut iﬁéféénseﬁfgfi”J

»enjoying the 1mmunity of sovereilﬁ » gnd,the consent emhodiedf?

~fTucker Act.: B L | o
There mibht conceivably be a personal right of

'*faction against the Custodian ! his 1n&ividual capacity. How~ﬂi 

‘GVQr, when a person has acted‘ s”an official in a8 bona gg-“'*”

effqrt to;@;sghgrgggg “ffgwand withaut personal profit




himseli, the courts are very reluctant to hold’him personally
. liable even though it may be their view that, the law being
doubtful, he has, in fact, acted illegally. _ Furthermore, |
the prectical relief that could be obtained inthis wey would
doubtless be relatively unsubstantial.. o ; =

| | Injunctive reliei might in: theory be available. tn.
However, this type of relief to be obtained must be sought
nprior to the doing of the act complained of.' Thus, if tho
former owner of a vested Netherlands patent knew of a proposed |

eﬁﬁ .
.royelty-free licens-

*uof his’ patent he might, 1f he acted
'1v‘prompt1y, successfully enjoin the Custodian from euch licensing._
'lHere,.again, it is, however, academic to consider the avail-f‘ff
‘vability of such injunctive relief since, ‘as a practical matter,
_tne owner in the Netherlends cannot act to enjoin the licensing.
In: view of tnis practical situation we think it not worth ’
while to express any considered Judgment as to whether or not

| -such injunctive relief is, in theory, eﬁailable.'”.

It is, of course, possible that;eome practical relief‘
might be obteined through persuading the Custodian to someilz .VH
:voluntery change of policy. . A reading of the published state~
-ments of the Custodian and a study of the various vesting o
jorders which he has issued indicates that he is in doubt as

'_ to his powers and proper policy as against persons who, likew

Netherlunds nationals, are:"enemies" only in a highly tech-r'-

;;;nical sense. 'ﬂ
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. i

that the “disposition of patents belonging ta nationals of i”

"coantries occupie& by the enemy will be the subject of dis-

"cussion between this Government andzthe governments 1n -
EXIIG of these countries" : This suggests that 1f the

matter were taken up promptly with thelcustodian before hisi.khﬁ

policies are further crystalliz'df‘nd V”“evocably carried
'into eifect, some solution,c ns hﬂlf ith the proper 1nter~¢

, ,ests of the Nether‘ands might bef1 ;fff'
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MINISTERIE VAN FINANCIEN

v OENBRALE THESAURIE !
FODRERRE : DIRECTIE BEWINDVOERING.

o No. 173 .

's.GRAVENHAGE, 20 October 1954.
ONDERWERP: o
Onderhandelingan Kederlandu Aen Zijne Exsallentie do Ambassadeur
Amérika , , der Nederlanden, v

|- 1470, Euclid Street,

{ WASHINGTON 9, D.C.

. U.8.4.

|

‘Hierbi} méée’ik_terﬁgkﬁ%ﬁ%lop onde bespreking, welke op 27 Beptember

J.1. te Uwent, in asanwezigheid van Jhr. Mr. van Lennep, Dr. Boutendijk
en Mr Witte heeft plaatsgevonden, en waarven een verslag is vervat in

een notitie wan de hand van Mr Witte, welke Dr. Soutendijk mij toezond

. bij zijn brief van 29 September j. 1., FA/1083/320; tijdens dese besprekin
werd besloten, dat omitrent de te volgen procednre hiexr ter ste&e nog
nader overleg zou worden gepleegd.

Naar aanleiding hiervan moge 1k U in averweging geven ean te sluiten
op de notawisseling, welke op 15 en 25 Juni j.1. haeft plaatsgevonden
tussen U en het State Department.

De nota van het State Department d.d. 25 Juni eindigt met de volgends
woordens ~ | L

~ upg these encloaures ihdicate, it is the Departmsnt's desire and sincere
" "hope that in the ensuing months progress may be made in order that the
"remaining problems in this field may be reeolved in discussiens A
"beginning in the fall." '

Het 113kt mij gewenst, dat U zich te deszer sake thans, eventueel schyif~
telijk, doch bij voorkeur mondeling, wederom in verbinding stelt met

de heer Merchant en hem officidel mededeelt, dat U, aangesien thans van
Nederlandse sijde practiseh.alle gevraegde inlichtingen gijn verstrekt,
gaarne zou willen vérnemen, wanneer de besprekingen kunnen asanvangen.

Uit het antwoord van de heer Merchant zal dan kunnmen blijken, waarin de
ontstand vertraging haar oorsprong vindt. Officiéel is dit immers nimmer
ter kennis van de. ﬂederlandse regering gabraoht.

Ix moge hienhza opnerken, dat de problemsn, welke zijn ontataan, doordat
ten gevolge van plaetsgevonden hebbend rechtsherstel een lagere waarde
bij het Nederlandse' Beheersinsiituut sanwezig is dan indertijd door de
Duitee dochtermaatschappijan der Amerikaanse claimants is geinvesteerd, .
gzich in enige omvangrijke mate slechts voordoen bij de claim van de

New Jersey Industries Incorporated, van welke Amerikaanse vennootschap
de Duitse dochtermaatschappijen (het Koesterwconcern) $ijdens de oorlog
ca. f. 8,600,000,- in Hederland in Jeods bezit hebben geinvesteerd,

-terwidl—-
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- terwi]jl het Nederlandse Beheers Instituut thans slechts ca.f.2.000.000,-
. afkomstig van het Koester-concern onder zich heeft. Ik moge hierbdij aan-

tekenen, dat naar aasnleiding van het gestelde in de brief van Mr. Witte

san de heer Maurer d.d. 3 September 1954, FA/1013, inmiddels de advoocaat

van de New Jersey Induatriea te Amsterdam, Mr R. Korthals Altes, sioh

- met het Nederlands Beheerainstituut in verbinding heeft gesteld ter ver-

krijging van nadere gegevens.

Mocht in de loop van Uw contact met de heer Merchant blijken, dat de
ontstand vertraging in de hervatiing der onderhandelingen inderdsad in.
_hoofdgask voortvloeit uit de moeilijkheden met betrekking tot de claim
van de New Jersey Induatrias, dan zou door U, overeenkomstig de op 27
September j.l. genomen beslissing, aan de Heer Merchant mededeling
kunnen worden gedaan van de Nederlandse bereidheid om aan de Amerikaanse
verlangens nog verder tegemoet te komen, in die zin, dat er geen bezwaar
" tegen zal worden gemaakt, indien de Amerikasnse onderhandelaars tijdems
~ de besprekingen over de Amerikaanse RM~claims zouden uitgaan van 65%
van de geclaimde waarde i.p. v. 65% van de aanwezige wasrde, zoals be-
sproken met de heren Metzger en Maurer in Juni van dit jaar. Te Uwer .
orientatie moge ik nog opmerken, dat deze tegemoetkoming erop neerkomt, -
dat tijdens de besprekingen over de Amerikaanse RM-claims een verschil
zal moeten worden ovegbrugd tussen ca&. f.3.200.000,- (di. 50% van het
sanwesige bedrag) en cwi.f. 9.000.000,~(d.i. 65% van het geclaimde
bedrag) i.p.v. een verschil tussen ca. f£. 3.200.000,-(d.i. 50% van het
aanwezige bedrag) en f. 4.300.000,~(d.i. 65% van het ‘senwesige bedrag).

Bij het doen van dege tegemoetkoming ware er door U de nadruk op te
- leggen, dat deze niet inhoudt, dat Nederland zijn juridische standpunt
t.0.v. dege RH~invaater1ngen prijs geeft, terwijl er voorts door U
op ware te wijszen, dat Nederland niet tot enige honorering van de
Amerikasnse Bl-claims bereid i€, tenszij overeenstemming wordt bereikt
omtrent de afwikkelmng van de gevallen, bestreken door de Delen 1 t/b
III van de &nnax der Brusselse. Overeenkomet.»

‘Mocht het State ﬂepartment ondanks deze tegemoetkomenda houding nog
niet bereid zijn een datum voor de hervatting der onderhandelingen vast
te stellen, dan zal ik het op prijs stellen, indien U wilt 1nformeren, ’
' aan welke voorwaaraen naar Amerikaense opvatting dan nog daarenboven
door Nederland moet worden voldeaan en mij terzake wilt adviseren. , ,
Mochten de verdere Ameriksanse verlangens slechts van gzeer ondorgoschikﬁ
belang zijn, dan besiaat er mijnsrsijdl geen bezwaar tegen, inﬁien U
zich dsarmede accoord verklaart.

‘Afschrift van het verslag van de met U gevoerde baapreking en van deze
brief doe ik toekomen aan mijn ambtgenoot ven Buitenlandse Zaken, -

DE mmzsmmé ‘imﬁ rmmc:x'n, .
I(get.) Van de Kieft
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Notitis | U 29 septemhec 1554,

ligake Interevsiodiale co. flicteon.

Op Haasndag 27 September 1954 word een becspreking gesvoerd
tussan Z.B. Hinlster J, van de Hieft, Z.Fe. Dr. J. e van Xoijen, =
Joar. wre. To ven Lennep, Dr. T. Rs . We Soutendllk en ¥r. Pe Co Witte
over de verdere behandsling van de kwestic van de Hederlande-Aueri-
keenge 1nteroustodialo=cOnflicten en ssnverwante onderwerpen.

Door ILniatar Van de Xieft werd de bespreking aanfevaﬂqen met
de vrang, of Dr. Van RédJen bereid zmou sijn, het voorzitterschap
van de Nedsrlandgs delegatie bij de tar:zs¥e te voeren Nederlands-
Amerikacnse basorekingen .zich te nemen, Haar aanlaiéing van
dit verzoek werd evea ing 6 on op ds serd van de te vosren bespre-
kingen, wearbij werd vastgesteld, dat deze voor een groot deel
betrekking zouden hebben. op Juridiach-techniache protlenen, doeh
‘dat er dearnasst en daarboven ool enkels beslissingen van sen mser
algemene financiscelepolitieke asrd zouden moeten Worden genomene
el werd dsarblj geweust geasht, dnt bLij de besprekingen, welke
tot deze lemtstbedocalde eategorie van beslissingen zouden moeten

~ leiden, asn Ameriksanse zijde functicnarissen van noog nivesu zous

don worden ingeschekeld. Ow 41t doel te Yareiken, sou het indere.
daaa nuttig zijn, wanneor Drf. Vean Koijen als. voorzitter van de
Jederlsndse delegatie zou optreden, waszrbij Dr. Van Roijen dan
iteraard ellsen ders besprekingen van algemeen finsncleel-poli-
tieke mard zou benoeven te leiden, iet een dergell jke opzst
wilde Dr. 'an Roijen Zlvﬁ %Jarne varenigang

%ervolg@na word ingegaan op het feit, dat men van Amerlkaanse
21 jde de besprekingen, welke asnvankeli jk voor de twsede helft van
‘Gctéber waren voorgenomen, thens wederom wilde uitstellen, De
reden hiervan houdt verbend met de kwestie van de gcyenasrde Relohs=
fomer¥epurcivess. - et State Lepertment clalmt €6 § van tijdens de

! bezetting door Amerikanen met behulp van Keiehemarken in Hederlaad
| verworven vermogensbesianddolens Nederland biledt daartegenover asn
¢ 50 € ven dat pedeéelte van deze vermogensbestanddslen, dat nog bilj

knet uehesrsinstituut senwezip i, Het vevrschil tussen do €5 % en
tde 60 % 18 daarbij van minder beleng dan hei verschil tuesen het
indertij& vervorvene an heit thans bij het Pehseersinstituut aenwe=
rige. Dit laatste verschil worct o.a, vorcorzaekt door uet Telt,
det sommige van Ge betrokkon vsrmogensbestanddelen, voordet zi].
met bebulp van ueieﬁsmarkon door de tegenwoordige Amerilkaanse
clairante® werden gekocht, rectstresks van de oorspronkell jike
elusnaars 1In Hederland waren gerccid en In veriand dmarmee sedorte
dien in de vorm ven rechtshersiel asn deze corspronkell Jke elge~
nasre 2ijn teraégegeVPn. Hcewel de Hederlandse weigering, owx deze
vermogensbestanddeleii in hot senbod ven &0 g op te nemen, Jjuridlsch:
volkomen verantioord moet worden geachit, neemt het Stete Department
hier geaen gencegen med. Het yevoly is, dat dit Department geen
sosstenmning geel's tobl et openen van de voorzanomen btseprekingen.
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Hoewel ovartulgd vsn de julstheid van de evenbecoelde
jurldlsche opvatting, stellen HMinister Van de Xileft eun Jhr. Ven
Lennep zich op het standpunt, dst, arngesien het gehels comwplex
van Intercustodizle en aanverwants problemen nodig tot een op-~
lossing moet worden gecraeht, in dit opziocht &s&n cancesaie moet
worden gedaan. De vraag rijst eehter, in welke utite en op welke
wljze een consessie kan worden. gedasn, Voor wat de hoogte ven
dv te maken concessie betreft, wordt overwogen, 4o daarvoor in
asnmeriing komende Amsrikenen uit te nodlgen, in Kederland be-
sprekingen te voerzn.  N& enig overleg wordt echter tot de eon-
clusie gekouen, dat dit wearschijnlijk niet bespoedigend zal
werken en dan cok niet zan het doel zal beantwoorden, 0ok is het
de vraag, of de Amerikimen in dat geval niet nog aoeilijkﬁr sullsn
2ijn, owdat 21) dan met een suceces willen thulskomen, By wordt
dasrom besloten, dit punt hier in de Verenigde Staten te. ‘behande=
lea, Uiteraerd =zal daarbig niet aanstonds worden asngebeden, de
betrokiken vermogepsbestar dﬁelou volledig onder hac “aderlandse

’) : 'agnbod van 50 .% te brsng%“
o Amerikanen er toe te brongen, esn tuaaenoplosainé te aceeuterana
..~ BRen dergalijks tussenoplossing sou Kinnen Wordsii gevonden op de
N bagis van da2 in Juni door ¥r. Kinnooy Ken ontwisikelde sugyestie,
om aerst, zowel voor de telghsmark-cases 818 voor de overlge
rart{ I¥- en voor de Part I, II en III-cases, ninirume on wRXlmune
posities vast tp Atelln en dearna over een compromis tussen deze
‘posities t¢ onderhandelen. Binnen het kader van desge opzet zouden
wi] ons bereld kunuen verkiaren, met betrekxking tct de Relichsmerk-
casen de Amerikaanss eolaim van 65 % over elle met behulp van o
Relchismarken yerworven vermo&ensbestanddelen, dus incluslefl de in
earste instantie direct geroofde wasrdsn, els meximum poesitie te
agescpteren, doch van de andere kant het ﬁederlendse sanbod van
BC 4 over bet nog ti) het Fehesrsinstituut searwesige als minimume .
positie te hendhsven. JIndlien de Amerlkanen deze tussenoplossing
‘niet zouden acoepteren, is de linister echter van mening, dat vij,
Lom tot een e¢inde te komen, gullen woeten taegeven.

‘ES . ¥et betrekking tob de wijze, waarop een eoncessis als boven-

' C bedoeld gzou kunnen wordsnxgedsan, rijet in de eerste plasts de

- moeill jkheid, dat moet worden voorkomen, dat strsks ult de te
terelken overesnkomst zou kunnen worden afgeleld, det Hederland
2l jn standpunt princlpieel hesft pri jsgegeven, Een tweede moels
1i jkheld ig vervolgens deze, hos de voor het doen van een dsrge-
11 jke concesslé verclste fondsen ecouypebel kunnen worden verantwoord .
nu het hier om waarden gaat, welxo nist mser bij het Beheersinstie
tuut aznwezig zijn. Een derde vraeg 1ls, hoe sén dergelijke con= -
céssle op rodanige widze kan worcen gedaan, dat dsardoor ock 1nder~
dand ksn worden berelkt, dai thnansz een regeling voor hLetl gelsle
complex van problensn kan worden verkregene Hij het zosken naar
een oplossing voor deze verschillsnde pro>leran wordt wederom de
in Junl door de Heer Himncoy Xan voorgestelde opzet alas lhet meest
‘gaschixte ultgangspunt gekozen., Op deze basls gou de voigende
corstructie kunnen wmorden opgebouwé, Bl hst voeren van vespre- .
kiugen ovey de Keichemark-ceses dlenl van te voren te worden veste
nesteld, dat sen Fuentuela oploazing voor deze gevalleu nedoald ie

-3
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‘nasyr part IV te

ox in een het pehele ocomplex van problemen omvattende regzeling
te worden geincorporesrd, en dat deze dus ock nlet serder effece
tief zal worden, Indien vervolgens ook esn oploscing voor de
andere Part IV=cases en voor de Part I, YI en I[Jl-cases wordt
bzreikt, mcet deze, tezamen met de voor ds 1aichamark-gevailen
bereliute oploselng, 1n cen enkele overeeénkomet worden vastseleg
waarin stast dat c¢eo Amerikernen die sn die varmog@nsbestanddelen :
sullen vrijgeven on dat Nedetland dat bedruag zal betalen, sondsr
¢at dearbi] wordt vastgesteld, op welke wijsze dit bedrsg 'in

" Ameriks wordt verdeeld of in Neaerliand uordt varentwoord., In feite

kan dlt bedrayg daerne in Amerlks mede vwoor ds betrokken Reélehsmarke

- pevaller worden gebrulkt, terwljl het toch in Nederland ale prijs

V“J” de VPIJ%&V& van de Amerikaanse vermoxensbestanddelen cnder
sart I, II en T kan worden verantwccrd,

Varvelm@ns wordsn de kanson basprohen, of de Amerlkanen asn

" een dergell jke opzet zullen willen meewaken, Zogls in het verloe-

den 1s zebleken, 31in-~2ij niet bereild, aan hun kant bedrepen,

welice hun bimneggget kader van Part I, II en IJI worden toegewesen,
witchensy In de nierboeven uilteengezette opzet 1s

dit echter ook nlet nodié@*aan%ezien in eersts instantie afzondere

11 jke regelingen voor deze sabesorieen mullen worden getroffon,

-wWaerult blljkt, hoevesl z1) voor ellk dasrvan verkrijsen. Het enigs
- wat ¥l) verlangen is, dat deze bedragen varvolgens hij elkaar wore

den opgeteld an anls den enkel bedréﬁ in de te treffer allesomvat=

7tendq overeenkomst worden verneld, en dat deasrblj nlst in de-

overcenkomst wordt vastysiewd, hoe dit bedrag is cpgebouwd en hoe
het dient te worden verdeeld. Naar verwacht meg wordsn, zullen
blertegen geen overwazende bezwuren bestasn, Hesloten wordt deap- .

o, in deze ricbtlnq.te é&&! werker,

Tanslotts vordt de feitelijke procsdure besproken. iierbij

'&o;at sbesloten, dat het best ecrst door de Ambessade = i.6. Ure

SOutenai ik en HMr. Witie en indien nedly ook door Dr. ¥an Koljen

291 =~ zal worden gepolst, cof da Ame*iuanen inderdaud bereld zijn.
‘langzs de hlerboven ulteengezette 1lijnern: te werken. Van het resule-

taat van dit onderzoek sal afhangen, op welke wij)ze verder zal
wérden gahandeld.. Alvorens met dit onderzoek te beginnen, zal

~doze opref echter eerat door de ¥inister en Jhr. Van Tennep met
_de dsurbi] betrokken fundilonarie:zcyn in den naag worden besproken,

voor welk Adoel dewe nobitie 12 sauwengesteld. Zonls hilerbi} door

de plnisiar wordt verklaenrd, is het nlet de bedoeling van degse

in den Haa: te voergn bespreking, om nogmaals de wensell Jkheid
vern cen concesale ais hiervoven met betrekking tot da Relchsmark-

" gevallen bedoeld te overwegen, doch meer, or de met betrekking
. tot deze concessie beaprokan veardere opzat te toatean.

b

s

e, Po bc.ﬁittﬁa
Adluinct Wiﬂ&ucieoi Attache
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AMBASSADE VAN HET KONINKRIJK DER NEDERLANDEN

W WASHINGTON 8, D. C.

/s 21 Februari 1950
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» Met verwijzing laatstelijk naar mijn schrijven
peot éé"“g var. Loers

van 9 dezer, EA-75J/598, heb . 1k de eer Uwer Excel-
rguant to yemr.

= iny f V%%%% aan tm%?eﬁ '%%w%%’ks%*ﬁ |

‘ .¢.‘*“ y i 2%3? af the 8
of dé¥glotalinea van *1'1'?-1 v‘b%w&
/ : lotall PaRTogRt
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‘ : 2 .m%:s&m o the seqsl - -
/e ﬂ - d.d. 17 dezeér van de Heer J, AR T Ql'}sv“%zr%e%“ tho.

snglpeure, ig teken f Trop Cabill-Pors B >
advocatenkantoor Sulliven & - Crogw 17@'%& Qfgﬁ(‘&q‘yﬁron

if'&&&;#;&s (4248 S S Eﬁn%ga
vermeld wordt waaréan de aan de voet van ‘evenbe-
o iw}} oo W@ﬁmaﬁ ‘
doelde tekst geplaatste noot 1s ontleend.
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Bijlagen: 2 1n vijfvoud

Zijner Excellentie o
de Heer Minister van Buitenle.ndse Zaken
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' NEW YORK STATE SURBOGATS'S' COURT ACT -

3 162, Mm.sm&m
R € A & A appearﬁ thmt te grant of foreign aﬁainistratian

ﬁ&s based on th&‘disappe Pance  or abssace, under sucb circumstances

a8 to afford re:sonable ground to believe ne is da&ﬁ,,ﬂf-th@ g&rscn

.+ ot g, o+ e s

upon whose prorerty snelllsry 1étters‘a}sAaéagnt, c;tatiaﬁyshail

2lso 1a§ue to such &iaappéared or absent p@rssn;Snd-shﬁll be served

e g g v~y

“upsn him by puw.eaum in the wsnner provided in aeeum firty-sight .

of this act. Sueh citation shal’ also be serVaa upon the pablie .
,aéministrntor af tna eaunty, ar, 1§ ttere ba aone, up@n tue county - | '
treusurar. @pon the ratnrn of tha citatiaa Aif it BPPEATL to the‘v'

: o oy
aati&faatian of thﬁ surrogsta, 5%

;fBﬁCK foreign grant of adminiatra‘

t&on sr froa such ather wroar as tha 3urrog&te mny rnquire, that su¢h:‘-}A
porson ba d@ad, the surrggate anali make a dacr@e &etera&nzag such |
fact &n& granting aneillarz aa&iaistration upaa the estzte %fﬁgree .
- seribed iu tals srticle. | | o ‘
If ‘aneillary ﬁattarszhal isaua ena if Laeraaftar zné
parson alxagad to be daad shal. r&turn ha 5hﬁ i oon aemuna r&ceive
the progart} then in tfo nanaa or the ancillarj repre eatativa aftar
.re¢arve for any ulipald aém;ﬂiszr&tivn caargeﬁ snd shali have oniy _
t“e furtaar rights to compel an ae;cuntimz on tie §art af h;svangilla:y‘
7 rapreaantative ang to unforee tae deeree maae bﬁ@f@ﬁ& ang to recbééf |
Irom &nv'pﬁraaﬁ who shall n$Vﬁ r@ceiveé distrivution @f'mwh@?z‘or atnwr
. assets fr}n gueh ancil;mry rey re entktive suth aaneys ;r agsets ar
'the vaiue thorear. Lueh ancii,ary reprehantvtiva aha*l amt ba xluble B
for moneys or assets diaburseéynr‘¢e¢iveraﬁ by»nim.iu goag :&ita snd -

such person @ llegsd to bs dead may not, wpon nls Petura, review any.
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| , | o
anttar embracéé in sny ace Qunt af such smeiiliry representative
) ﬂéth;eu n; a&cra@ Guly entarau prisr to

mnien m3} nave been fiaally

l
\tae &zt@ &nan such maci l'ﬁy ra}r@*ent&tivc 3ha¢‘34;V@ haad aetunl
nx}t‘ic& ti. e i?@ aﬂtu-‘i-t *img.
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»am%itte@ of the ﬁﬁff@ﬁatﬁa 'uJeciati,n of the Etste of ]
Yorg, Its purpose. iz b0 Teamove all doubt rassecting .
,Juriadietian o gr&nt aneillary ”’ﬁimlstlﬂti w on the
sstates of hon-resident’ %kiens &hara dirset proof of
deatn i not svailable; snd to sflorg usrotection to tie
aneliilory fiduelary aqd b0 thaaa who Geal with nim on the
fajth of nis letters., The proposed asmendaent reguires
eitation of the person salleged tu be desd snG askes saplieit
sruvision for enfarceﬁent of nis rignts 4 ne shall return
t> elsais bils ,.cmpfrty li“ae text of the smonduent u&&k@" :
explicit what s n the cwﬁpnrdb;a taxt of Bection.
112 of tue Surro ta % Cdgrkvgct wileh relatesy to srocesd-
ings for ordginal »ettarn of “ERzintstration fire »uxbinaﬂ
Senorts af the waceuaq+ Zstate cdm~&33izﬁ, g. .3_;.)
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MEMORANDUM =

|
|
DWH/NA 1 | ,_
JURA - 4 juni 1964

Heirless Assets

‘In bijgaande brieven van Financi#n
wordt ons ‘advies gevraagd of dient te worden berust in het
zonder meer terzijde stellen door de Regering van de VS van
de destijds gemaakte Nederlands-imerikaanse afspraken in de
zaak van de "heirless assets", Om een aantal redenen neigt
dit Bureau ertoe de onderhav1ge kwestie inderdaad te laten
rusten. :

De ervaring van de afgelopen Jjaren
heeft namelijk geleerd, dat in kwesties, verband houdende
met de Amerikaanse "Trading with the Enemy Act" het uiterst
moeilijk is met de autoriteiten van de VS tot definitieve
regelingen te komen. Wanneer er echter direct belanghebbenden
zijn, of wanneer het om grote bedragen gaat, aan de terug-
gave waarvan een additioneel fiscaal voordeel voor het Rijk.
verbonden is, dan is er uiteraard alle aanleiding om te
trachten de Amerikanen er toe te brengen de vermogensbestand-
delen in kwestie terug te geven. In het onderhavige geval

~echter kan nzuwelijks van een direct belanghebbende worden

gesproken gezien het feit, dat van Nederlands-dJoodse zijde
nooit enige aandrang in deze op de Regering is uitgeoefend.
Voorts acht Financi®n het materitel belang van de betreffende
aangelegenheld gerlng._

In deze zaak speelt echter ook een
principi€le kwestie een rol. Financil¥n meent, dat de VS :
juridisch gehouden zijn ingevolge het "Bemordndum of Under-
standing" van 1951,een speciale Iegellng inzake de "heirless -

assets" te treffen, Indien dit juist is - de VS blijken dit
te betwisten, nu er geen algemene regeling is tot stand ge-

4.3 komen -, kan het berusten van de Nederlandse regering dan-
\'als een gevaarlijk precedent voor eventuele latere gevallen
iSworden beschouwd? Gazrne Uw advies op dit punt, dat van be-

lang is voor de deflnltleve vas ts+e111ng van ons standpunt
terzake, -
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MINISTERIE VAN FINANCIEN

GENERALE THESAURIE,

owectie: BEWINDVOERING,

AERELRIGY.
BURSAY

Aan de heer Minister van
Buitenlandse Zaken,

in Uw antwoord onderwerp, datum en kenmerk van,

deze brief vermelden
UW KENMERK:
ONDERWERF:

irless Assets.

—— o—

- BILACEN

's—-GRAVENHAGE,
Auw BRIEF VAN: E ONS KENMERK: ‘ . ‘ 's-cRAVENQAGE,
A4/4077 , 14 april 1964.

Bij brief van 22 avgustus 1963, nro A3/9175, heb ik u de
‘vraag voorgelegd of het aanbeveling zou verdienen bij de
Amerikaanse regering steppen te doen inzake de aangelegenheid
van de z.g. "Heirless Assets". Het ging hier over het princi-
pi€le punt of er in diende te worden berust, dat de.in de
Nederlands-Amerikaanse overeenkomsten neergelegde toezeggingen
van de Verenigde Staten door de Amerlkaanse regering zonder
meer terzlgde worden gelegd.

Ik mocht tot nu toe nog nlet van u vernemen, welk standpunt uw
departement wenselijk acht in deze in te nemen. Mede in ver-
‘band met het feit, dat de Financigel Attaché te Washlngton
mijn aandacht op deze aangelegenheid heeft gevestigd, zal ik
het zeer op prijs stellen, indien u mij uw reactie op mijn
‘brief van 22 augustus 1963 zZou. kunnen doen toekomen,

DE MINISTER VAN FINANCIZN,

Voor de Minister, =~

" HET HOCFD VAN DE DIRECTIE-
BEWINDYOERING,

32“6%0
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MINISTERIE VAN FINANCIEN

GENERALE THESAURIE.
pmecnie:  BEWINDVOERING,

SFRECIE :
| BURBERX

Aan de Heer Minister van
Buitenlandse Zaken.

' S—GRAVBNHAGE'.
In Uw antwoord onderwerp, datum en kenmerk van
deze brief vermelden, ] , . - .
4 uw KENHE‘RK: . . Uw ‘BRIEF VAN: ‘ ONS KENMERK: . | - . 'S~GR$VENHAG_E.
A3/9175 22 augustus 1963.

ONDERWERP:

He .ess Assets,

— o — . f

Hierbij moge ik uw aandacht vragen voor de positie van vermo—
gensbestanadelen in de V.S8., welke hebben toebehoord aan
Nederlanders, die tijdens de oorlog zijn omgekomen zonder bekende -
erfgenamen na te laten. Het betreft hier, voorzover bexend
uitsluitend Joods bezit.

Ingevolge de Amerikaanse Prading with the Enemy Act zou onbe&rfd

Joods vermogen -in de V.S5. dienen te worden afgestaan aan de

Jewish Hestitution Successor Organisation (JRSO). In Nederland

is in 1949 door een vertegenvwoordiger van het World Jewish

Congress, de heer Isenbergh, contact opgenomen met de Nederlandse

' regering teneinde te bepleiten, dat in Nederland een soortgelijke

T o * regeling voor vermogensbestanddelen van niet-Nederlandse orlgine
r zou worden getroffan en dat dit onbedérfde Joodse vermogen in

'/ : Nederlund aan de Stichting Joods Maatschnpp3113k Werk zou worden
iﬁ‘a %i/éé/éy afgestdan. : , o
i' n P ate]
6 kK B Afschrllt van een br¢efw1ssellng tarzahe tussen Dr. Drees en de

“;”“ heer Isenbergh d.d. 4 juni/30 juli 1949 voeg ik te uwer
W fﬁ&ennisnemng hierbij. Het contact net de Joodse orgaznisaties
— e er mede toe geleid, dat diverse vermogensbestanddelen
':\}%;1;X §vﬁ{;J.mw; waaryan vaststaat, dat zij Joods bezit zijn geweest, doch waar-
e voor geen rechthebbenden konden worden opgespoord, ter beschik-~
king zijn gesteld van de Stichting Joods Maatschappelijk Werk.

Te uwer orientatie voeg ik als voorbeelden hierbij een afschrift
! van het Koninklijk Besluit van 30 oktober 195§ nr. 29 en een
gafschrlft van de brief van mijn ambts?oorgangpr aan de Stichting.
YJocds Faatschdppellgk Werk d.d. 26 maart 1962, nr. A2/2518.

Met de Amerikaanse autor1t61ten heeft meermalen overleg plaat8~

gevonden over de positie van het Nederlands vermogen in de V.S.,

waarvoor na de oorlog geen rechthebbenden konden worden opge-
. spcord. Men was het er over eens, dat voor deze aangelegenheid.
- een speciale regeling zou moeten worden getroffen. Naar een
zodanige regeling wordt verwezeén in punt 11 van het
Nederlands—-Ameriiaanse. "Memorandum of Understanﬁmg'nwt
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beprekking tot aanspraken van de Nederlandse regering op geroéfde
effecten d.d. 19 januari 1951 (Trb. 1951, 41) en in het m.m. ge—
lijkluidende punt 7 van de briefwisseling tussen de Amerikaanse
Attorney General en de Nederlandse zaakgelastigde te Washington.
d.d. 20 en 29 augustus 1951, welke briefwisseling deel uitmaakt

" van het Nederlands—Amerikaanse akkoord omtrent geblokkeerd Amerikam
sandelenbezit van Nederlandsé Administratie-~kantoren d.d.
28/29 augustus 1951. : o

De tuast van punt 11 van bovenvermeld "Hemorandum of Understanding"
luidt als volgt: "The question of the ultimate disposition of
domestic scheduled securities which fall in the category of
"heirless assets" shall be subject to agreement arrived at

between the Government of the Netherlands and the Government of

the United States as to otker property in thke category of "heirless:
assets". " S B ‘

In de loop van de besprekingen, welke met de Amerikaanse regering
over deze sangelegenheid zijn geovoerd, werd het bereiken van "
overeenstemming belemmerd door het feit, dat naar de mening van de
Amerikaanse autoriteiten de door Rederland verstrekte opgave van
tot Nederlands vermogen behorenae "heirless assets” in de V.S,
veel te ilein zou zijn. Dit heeft zelfs geleid tot een rapport,
opgesteld door Notaris Spier te Amsterdam t.b.v. de Commissie
‘Rechtsherstel‘Buitenlandse Effecten d.d. 24 februari 1954, waarin
;wordt uiteengezet, waarom de waarde der Nederlands-Joodse vermo-
! gensbestanddelen, waarvoor geen erfgenamen xKonden worden oOpgespoor(

%betrekkelijk gering is.
Een Engelse vertaling van dit rapport gaat te uwen behoeve hierbij.

Dat hiermede desondanks weinig werd bereikt, moge blijken uit ne-
vensgaand verslag van een op 13 mei 1955 op het Amerikzanse Office
of Alisn Property (O.A.P.) gevoerde bespreking, waarbij van
Amerikaunse zijde voornameli jk het woord werd gevoerd door de
heer Ely Maurer van het State Department. C

De aan Amerikzanse zljde heersende achterdocht, dat de Nederlandse
regering trachtte de uit Joods vermogen stammende "heirless assets'
in de Nederlandse Schatkist te doen vloeien, enerzijds, en het
feit, dat het hier slechts om een betrekkelijk geringe waarde aan
vermogensbestanddelen ging, waardoor het afsluiten van een overeen-
komst tussen beide regeringen met alle daaraan verbonden formali=- .
teiten wel een wat zware procedure leek, anderzijds, hebben er toe
} geleid, dat dezerzijds is nagegaan, of wellicht tussen Joodse
%organisaties in Nederland en in de V.S. een regeling mogeli jk zou
gzijn. - . C B

Gezien het feit, dat de "heirless assets" in de V.S. gouden toe-
vallen aan de JRSO, leek het mogelijk, dat de JRSO zich bereid-
zou verklaren.om de aan. haar toevallende vermogensbestanddelen,
waarvan vaststond, dat zij aan Nederlandse Joden hadden toebehoord
vrijwillig af te staan aan de Stichting Joods Maatschappeli jk Werk
Hiertoe is opnisuw contact opgenomen met Notaris Spier te Amsterdal

- in -
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in zijn capaciteit van vertegenwoordiger van het World Jewish
Congress in Nederland. Ue heer Spier heeft hicvromtrent overleg
gepleegd met de Heer Nehemiah Robinson van het World Jewish Congres:
te New-York, die zich op ziJjn beurt in verblndlng heeft gesteld

met het State Department.

Afschrift van een briéf van de heer Robinson gan Mr, Spier d.d.
29 september 1960 voeg ik hierbij., Hoewel daarna via Notaris Spier
nog nadere gegevens werden verstrekt, werd geruime tigd niets over
deze kwestie vernomen, :

Begin 1962 ontving de Finuncieel Attaché bij Harer Majesteits
Arbassade te Washington het verzoek van het OC.A.P. om een zantal
door Nederland ingediende claims op "heirless assets" in te trekken.

Dit verzoek heeft geleid tot de brief van mijn dambtsvoorganger aan
de heer van der Ven d.d. 27 april 1962, nr. A2/3358, van welke
brief, met bijbehorende bijlagen, ik u ingesloten een afschrift
toezend, evenals van een aanvullende brief aan de heer van der Ven,
met bijlage, d. a. 25 juli 1962, nr. A2/7639.

Voorts doe ik u toekomen afschriften ‘van brieven, welke de heer

van der Ven op 18 e¢n 25 mei 1962 aan het 0.A.P. heeft geschreven;
in laatstbedoclde brief wijst hij in het bijzonder op het gestelde
sub 11 van bovenvermeld "Memorandum of Understanding" van 19 januar:

1951,

Op 22 oktober 1962 kwam in de V.S. een wet tot stand téer wijziging
van de Trading with the enemy Act, wgarin een bepaling vwas opge-
nomen, die de President machtigde, ter afdosning van de aanspraken
der z.g., ''successor-organizations" aan deze organisaties een be-

‘drag te betalen van % 500,000, De betrokken organisaties zouden

l

slechts betaling mogen aanvaarden, indilen z1j de verzekering gaven,
dat de uitkering zou worden gebruikt t.b.v. perscnen in de V.S, In
verband met deze wet heeft mijn ambtsvoorganger bij een brief van

27 november 1962 nr. A2/14469 aan de Financieel Attaché te
Washington verzockt zich terzake met de bevoegde Amorikaanse. instan-
ties in verbinding te stellen, teneinde te verifidren, of door de
inwerkingtreding van de betrokken wet de weg naar cen ondershandse

. regeling tussen de Nederlandse en Amerikaanse successor—organizatior
| was afgesneden en om voorts, indien dit inderdaad het geval zou

blijken te zijn, te overleggen op welke wijze thans cen regeling

l zou kunnen worden getroffen voor de Nederlandse belangen terzake.

‘Ben afschrifi”van de bedoelde brief aan de heer #an,der Ven met

bijlage, voeg ik hierbij, evenals alschriften van een brief van de
heer van der Ven d.d. 8 mei 1963, FA/256/111, en van dezergijds
antwoord d.d.. 31 mei 1963, nr. A3/6187.

Tezer dagen. werd van het Hoofd van de Economische Afdeling van’
Harer Majesteits Ambassade te Washington een afschrift ontvangen
van een brlef van de heer Ely Maurer van het State Department d.d.
11 juli 1963 (afschrift bijgevoegd), waarin deze verklaarde, dat
de V.5. wegens de inmiddels tot stand gekomen interne wetgeving

zgeen overeenxomst met Nederland zou Kunnen aflsluiten.

- - 327633



Ik moge aantekenen, dét deze wetgeving ddateert van 22 oktober 1962,
terwijl de toezegging, om terzake met Nederland een regeling oVer
"heirless assets'" te sluiten, reeds dateert van 19 januari 1951,

Men zou kunnen aarzelen, of de woorden "subject to agreement arrived
? - A a——————

at", gebruikt in de beide overeenkomsten van 1951, er op zouden .
kunnen duiden, dat, nu een zodanig agreement niet tot stand was
gekomen véér de inwerkingtreding van deze beiden overeenkomsten,

de Amerikaanse regering terzake geen verplichtingen meer zou hedbben. .
Dit zou dan betekenen, dat punt 11 een volkomen loze bepaling zou'
inhouden, Er 1ijkt mij echter geen twijfel mogelijx, dat de betrok-
ken clausule niet anders betexent dan "subject to agreement to be
arrived at". Dit is ook de mening van Prof. Henry P. de Vries te

New York, die tijdens een rocent bezoek aan Nederland over deze

zaak kon worden geraadpleegd. Daar komt.bij, dat het in 1950 dui-

- delijk de bedoeling van de onderhandelaars - ook van de Amerikaanse -

is gewewest, tat de betrokken activa zouden toevallen aan de Kederlands
"successor—organization"; te uwer orl@ntatle vosg ik een aantal
stuhhen uit die perloue hierbij..

De heer Maurer merkt nog op, dat punt 11 van het ¥emorandum of
Understanding van 19 januari 1951 de V.S. alieen verbindt om de
daarin bedocelde effecten op te nemen in een algemene overeernkomst
inzake "heirlees assets" en dat «en zodanige overeenkomst nist tot
stand 1s gekomen.

Ik moge er op wijzen,_dat in de lijsten van de heirless assets,
welke gevoegd waren bij de brief aan de heer van der Ven d.d.

27 april 1962 - en welke reeds eerder via Notauris Spier en de heer ‘
Robinson aan het State Department waren overgelegd - naast effecten
ook banksaldi vooxkomen, waarvoor een regeling moeat. worden getrof—
fen.

Hot matericel belang van de onderhavigé'aangeleganheid is betrek-

" kelijk gering (ca & 40.000), zodat uit dezen hoof'de geen dringende

T R e e —" .

reden bestaat om over deze¢ aangelegenheid nadere stappen bij het

.State Department te ondernemen, Ook van Nederlands-Joodse zijde

is te dezsr zake nooit aandrang op de Nederldndae ragerlng uitge-

.oefend, . ;

. Ik meen echter goed te doen deze amangelegenheid aan u voor te

leggen wegens de principi8le kwestie, welke hierbij een rol speelt.
Onwetagzuld ‘'zal ook u het ongewenst achten, dat in Nederlands—Ameri- -
kaanse overeenkomsten neergelegde toezeggingen van de V.S, door de
Amerikaanse regering zonder meer terzijde worden gelegd. '

IK moge het -aan uw beter oordeel cverlaten of u het uit dezen hoofde
gewenst acht, térzake alsnog een demarche bij het State Department

te coen oncernemen. Voor het geval u terzake het advies van.

Harer Majesteits Ambassadeur te Washington mocht willen vragan,

moge ik u medodelen, dat ik afschrift deszes met bijlagen rechtstreek

‘doe tovkomen aan het Hoofd van de Economische Afdeling van de

Nederlundse. Ambassade te wasrlngton.
. 4
| - , » 327639
DE MINISTER VAN FINANCIEN,
Voor de Minister,
J“ PLV.QFCR“”ARIS~GEWERAAL




AASSADE VAN HET KONINKRIJK DER NEDERLANDEN
WASHINGTON 9, D. C. )

/3(9/

F4/14003-1062GS5/3495 30 september 1857

CNDERWERP : Uitlevering Rebzzolzf-eff‘él}ft”é?i‘i:’i'

Ten vervolge op mijn berichtgeving langs andere weg
van 25 februari jl. heb ik de eer Uwer Excellentie te be-
richten dat er, na ambtelijke besprekingen door functiona-
rissen van het Beheersinstituut en medewerkers van deze
Ambassade met ambtenaren van het Office of Alien Property,
een oplossing is gevecnden volgens . welke de zgn. Rebholz—
effekten aan Nederland kunnen worden ultgeleverd.

Zeals U bekend is heeft de imerikaanse Administratie
- jerenlang deze teruggave geweigerd, asngezien volgens haar
"The Trading With The Enemy Act" zich ertegen verzette, oOm-
" dat er geern sprake zou zijn van "looting" ern omdat, ook al
- mocht zulks wél worden aangencmen (quod non), deze wet de
teruggave slechts toelaat aan de eigenaren op 15 mei 1940,
die evenwel in casu bij de overdracht van hun effekten aan
‘Rebholz reeds de waarde hebben ontvangen.

De coplossing van de hieruvit voortvloeiende problemen
is gevonden in een»erkenningAdOor de Verenigde Staten van-
het Besluit A1 voor deze gevallen, waartegenover Nederland
zal moeten verkiaren dat de effekten CsQ. de waarden niet
ten goede zullen komen aan de vroegere elgenaren, doch aan
de Nederlandse Staate o

De heer Schor. van het Office of Alien Property heeft
inmiddels reeds de goedkeuring verworven voor deze proce-—
dure van de adviesinstanties van het Department of Justice

- en het State Department en overhandigde aan een mijner mede- -
werkers een concept nota van het State Department aan mij ‘
en vroeg goedkeuring van een concept antwoord-nota die
door mij daarop aan de Secretary of State zal worden toege-

'o/o o zonden. U ge&leve belde concepten als bijlagen dezes aan te
~ treffen. ‘

- Aan Zijne Excellentie de Heer Minister . ... . oo lo o w=

van Buitenlandse Zaken' R
te bl
"s~GRAVENHAGE

M S . . T, T . ot
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De heer Schor drong hierbij aan op zeer veel spoed. Dit-.
houdt vermoedelijk verband met het feit dat de uitwerking
der overeenkomst ncg enige maanden zal vergen, terwijl in-
middels het State Department reeds bezig is met de redaktie
van dée ontwerp-wet welke de teruggave van het in beslag ge-
nomen vijardelijk vermcgen aan Duitsland en Japan mogelijk
moet maken. Het Office of Alien FProperty, dat evenals het -

- Justice en het Treasury Department niet overmatig enthousiast

is over de nieuwe teruggave-politiek, wil kennelijk de onder=
havige zsak reeds geheel hebben afgedaan v66r het ontwerp
in het Comgres wordt behandeld. »

In verbard met het feit dat men op het Offlce of Alien
Property geen tijd meer wil verliezen en aangezien de inhoud
der te wigselen nota's geheel in overeenstemming is met de
doelstelllngen welke zijn kenbaar gemaakt door het Ministerie
van Financién, heb ik met instenming van de Thesaurier-Gene-
raal, Jhr.Mr.E. van Lennep, en de Directeur Bewindvoerlng,
Mrs Ao Rinnooy Kan, die momenteel beiden in de Verenigde
Staten vertoeven, aan de heer Schor doen weten, dat ik mij
met beide concept-nota’s kan verenigen, waarmede ik - naar
ik mag aannemen - geheel in Uw geest heb gehandeld. De
Amerikaanse nota kan thans spoedlg worden verwacht,

Volledlgheldshalve moge ik hij nog mededelen dat de Reb-
holz-effekten een waarde van omstreeks $ 172, OOO,~ vertegen-
- woordigens.

Spoedshalve is een afschrift van dit schrﬂaven aangebo-
den aan Uw Ambtgencot van Financiéne

De Ambassadeur9

%373
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The Secretary of State presents his complimente to His
Excellency the Ambassaddf of the Netherlands and has ‘the
hocnor to transmit a cépy of a“self;explanatcry letter frdm»
the Office of Aiién Eroperty, Deparﬁment of‘Jusﬁice'
dated : and a copy of a selféexplénatory'rgply
from,ﬁhe Deparfment of Stété dated ., concerning
the cases of.yested securities igvoivingv"Rebholz Baﬁking“'
ldptingg

‘ . .

TheADepartmehtAwould appreciate a cbmﬁunicatidn from the
'ﬁetherlands‘Ambassa&or(thaf the ﬁetherlan@s Govgrnment
agrees that the note of %he_Ambaééador of dctcbé% 17;‘1955‘
shbulﬁ be considered as covering the(cases of &ested

securities involving "Rebholz Banking" locting.

Enclosures: ,
1, From the Cffice of Alien Property:
2. From the Department of State,

Department of State,
Washington,
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The Ambassador of the Netherlandé presents his
compliments tQ th§:8§5retary of State and has thg honor to.
refer to the Secretary's note of , . coﬁcerning
the cases Ef vested éecuritieslinvolving ”Rébholz Banking"‘
locting.

ThelNetherlaﬁds Gove$nment agrees thatfﬁhe notg of the -
Ambassador of october‘17, 1955 should be.cohsidered’as
povering the ceses of vested seouritiés invdivingh?ﬁebhélz
Banking" looting;'The Nétherlapds Government Wishesvto
adviég that the returﬁ‘df these securities'ﬁillAinure to the
benefitvdf thé Netherlandé'Govérnment rather than %o thg

benefit of +the Former ownersSe

‘Washington D.Co.

o 327638



Copy

The fﬂnbassador“'of the Netheriangs 'preseﬁts.his.
cémpliménts to the Sec:efar& of State and has.th§ honorlto
refer tc the Secrgtary’s note of Ootoéer 17; 195§Vgoncerning
the recognition of‘Nétherlands Decree A-1 of May 24,'1940
with respect to certainisecufities vested by the Offioe of
AAlien Property,vDepaftmenf'QfvJustice, falling under the
Uniteé States—ﬂgthérlands ilemorandum of UnderSfa@ding éf
January 19, 1951 Regarding Claims bylthe Govérnment Qf.the
Netherlaﬁdé to Looted Securitiess

Thé Fetherlands Government hereby waives its.immunity
iﬁ gso far as regérds its trgstee capacity‘under thévNethérs
lands Decree A-1 in suifs brought by a claimant:ggainst
the beneficiai owner and fﬂe Nétheriénds'Govérnment9A‘

The fethérlands Government assures that it will return
.any‘éecurifies.released,which the~Netherlands G0vernmeht
defefmines éfter furthe? ihyestigatidn to be éneﬁy oﬁﬁed

under United'8£ates Lawo

Washington D.C.
October 17, 1955.
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September 14 1955

Mr. C. Burke Elbrick

Deputy Assistant Secretary for European Affairs,
Department of State

Washington, D.C.

Dear Sir :

- Reference is made t¢ recent discussions between represent-
atlvee of the Departuent of State and the Ofiice of Alien
- Property on the one hand, and representatives of the Netherlands
Government, on the cther hand, with respect to the 1mplementat10n
of the Mermorandum of Understanding of January 19,1951 between the
United States of America and the Netherlands Regarding Claims .
by the Government of the Netherlands to Looted Securities.
In the course of these discussions the question has been raised.
by the Netherlands representatives respecting the recognition
of Netherlands Decree A-1 of May 24, 1940, as amended by Nether-
lands Decree C-34 of May 7, 1942. It will be recalled that the
State Department received official translations of these decrees
by letters of June 1, 1940 and July 14, 1942 from the Netherlands
Amnbassedor to the Secretary of State. Under the Netherlands Decree
A-1, as amended, the Netherlands Government nade provision for
the taking of title, inter alia, of certain securities of American
issue belonging tc Netherlands citizens resident in the Nether-
‘lands or other natural persons resident in the Netherlands on
May 24, 1940.

Prom these discussions it has become apparent thatathe'
Netherlands regresentativea agree that the Netherlands Decree
A-1,as amended, is properly 1nterpreted by all the parties as a
conservatcry measure which preserves the rights of the prelooting
owner of the securities involved or his sucesssors in interest.
From these discussions it has alsc become apparent that a limited
recognition of the Netherlands Decree A-1 will facilitate the
disposition of the proPerty vested in accordance with the. agreement
of January 19, 1951 in that this Office would be able to assign
to the Netherlands Government as trustee for the present owner
all the right, title and interest in a major part of such vested
securities. The Office of Alien Property desires to be informed
- if, in the opinion of the Depariment of State, the recognition
of the Netherlands Decree A-1, as amended, should be accorded for
- the following limited cases and purposes: by this office with
- respect to vested securities as being consistent with the public
policy of the United States.

a. Where the original owner of the security on May 24, 1950
was a Netherlands citizen resident in the Netherlands or any other
natural person resident in the Neth@rlands, subject however to the
quallficatlons set forth below.. . ~

b. In cases where an adverse claim has been filed with reSPECTA
to & vested security and has not been withdrawn this office will
proceed to a determination whether the claimant is the pre-vesting.
owner or an innocent purchaser and if the claimant is so found and
the claimant meets the other requirements of the Act, the security
will be turned over to him, otherwise rGQOgnitlon shall be accorded
to the Netherlands A-1 Decree,as amended, and the security turned
over to the Netherlands Government for the beneficial owner as
certified to by said Government. -

32764
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c. In those cases where no adverge claim has been filed
ageinet the vested security, does the State Department concur
that, to carry out the agreement of January 19, 1951, it should
be assumed for the limited purpose of action by this Office that
there is no innocent purchaser and that the beneficial owner as
certified to bythe Netherlands Government is the pre-vesting
owner and that recognition shouvld be accorded to the Netherlands
A-1 Decree and the security turned over to the Netherlands
Government for the benefit of the beneficial owner. Such a turn-
over is to teke place subsequent to a 30-day period after a
Notice of Intention to Return has been published as prescribed -
under section 32 (f) of the Trading with the Enemy Act, as
- amended. Under section 32 (f) a claimant may bring a suit

within 30 days after publlcatlon of a Notice of Intention to . .
Return against the benefieial owner and the Netherlands Government
by way of attachment process. In order that such a suit may not
be frustrated your Department might desire to secure from the
Netherlands Government a waiver of its immunity from suit in so
far as its trustee capacity under the Netherlands Decree A-1 ie
concerned. Similarly, under section 32 (e) of the Trading with the
Enemy Act, acamended, after the turnover a suit may be brought
against & person to whom return has been made to establish any

right, title of interest which may ‘exist or which may have
ex1sted at the time of vesting in the property or interest
returned, by any person not ineligible to receive a return under
“section 32 (a) (25 of the Trading with the Enemy Act. For this
purpose, too, your Department may desire to secure a waiver from
the Netherlands Government of its immunity from suit in so far as
its trustee capacity under the Decree 4-1 is concerned and so long
as the Netherlands Government retains control of the securities
in its trustee capacity in order that such suits ageinst the
Netherlands Government and the beneflcial owner may not be
frustrated.

d. Recognition shall not be accorded in cases where the
original owner was a German citizen, excluding a persecutee,
resident in the Netherlanss at the time of the Decree since such
a person is considered an enemy under United States law.
Recognition shall not be accorded in cases where the original
owner at the time of the decree was nct an enemy but where, by .
operation of law, enemyheirs have an interest in the security.

- In this connection the bearing of the Brussels Intercustodial
Agreement of December 5, 1947 may have to be considered. Furthér,
it is suggested that the Department of State obtain from the
Netherlands Government & commitment that it will return to the
Office of Alien Property all securities released, which as a
result of further investigation, the Netherlands Government
_determines to be enemy owned according to United States law.

e. Recognitio n: of Netherlands Decree A-1 shall not: be
accorded in the cases glready identified totalling & 6,400 in ~
face value 01 securities which fall in the catagory of heirless
assets.,

It should be p01nted out that thlB letter is restricted to4
cases involving “Lippmann Rosenthal", "forced transfer" and o
"theft" types of looting. Certain other problems are involved
- with respect to "Hebholz Banking" looting with respect to which

this office may wish to communicate with the Department of State
at a latér time. ,
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The Oiiice c¢f Allen Pro”&rty #lso wishes to peint out that
situations may come tc its attention which are nct covered by
the categories a,b,c,4 and e abcve and which may present a
problem 1nvolv1ng the recognition of Netheriands Decree A-1.

In that event the Cffice ¢ Alien Property will desire to take
up such situztions with the Dep ¢rtmcrt of State.

bEs)

In releasing property under section’ gg‘tﬂc Qflice of nllen
”IOgGrty is required to make a dedtermination that such releases
are in the national interest. Your DLyd“+ﬁfnt has suggested to
the Cifice of Alien Property that such & determinaticn can be nage
- on the basis of the background and purpcses of the Memorandum of
‘Understanding. 1Ii you advise the viiice of Alien Property to this
e¢ffect it ie nrepared to meske such a determination for any
releases otherwise justified in the cases here inveclved.

Very truly yours,

signed vallas 5. Townsend
Assistant Attorney General
Dircctor,0ffize of Alien
Property.
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Cotober 14 1955
Desr Mr. Townasend @

Reference is made to your lebier of &ugtembrr 14, 1959 with
respect to the recognition of Netherlands Decree &-1 of IHay 24,
1940, as amended by Netherlands Decree J=34 of may 7, 1942, with
respect toc certain securities vested by'youw office fdlllng under
the United :tutC3~\(tﬂLr1uudS Wemorandum of Uﬂderatanalng of January

9,1951 Regarding Claims by the Government of the Netherlands to
Looted Securities,

It iz the pinicn of the uL)““tm nt ¢f BHtate that ra cognxtlon
sheuld be accoruOG by your office to Netusrlande Decree A—1,as
amended, with respect to certain vested securities for the. linited
cases and purposes desceribed irn your letter as teling consistent
with the Jull ¢ pelicy of tine United States.

The Dspartment oi State concurs tnef, on the basis of the

i background and gpurposes of the Memorandu:r of Understanding, it

" would e wgpr:ul_{tc for your offiice to make a finding that
‘releases, ctrerwise Justified 1n uh@ cages here 1nvolved, are in
the national 1n+(r98u

: A copy of your letter and this letter are being transmitted
. to the Netherlzands Fmbassy. It is understocd “hat the Netherlands
Embassy.is prepared to transmit & note to the Lepartment with respec .
-to the waiver of imwunity of the Nethsrlarnds Government insofar
as its trustee capacity under Netherlands Decre¢ A-1.1s concerned
and with respect to the commitment to return any securities
released which the Netherlands Government determines to be enemy-
cwned under Lnlt d utdt£m law.

Sincerely yours,

i« Burke Zlbrick

veputy Ascistant Secretary
- for Zuropean Affairs

" The honorable A '

Dallas ¢. Townsend

Assistant Attorney General

Dlrector, Office of Alien Property,

Department of Justice.

1L:L/E:Ewaurer:m3:m;s 9/26/55 L  WE
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The habsoosdor of the Hetherlsnds uresents

C.

the Decretary of Utete smd hnw the honor to-refer (o the lecretsryls

i

note of Dctober l?,4l‘55'00ﬂae?ning the ?ecogninion ofiﬁétha;land$~
lecree -1 of Hey 24, ?943.%1&& ésspect to certsin 5;=uvitieé vested

Ey the foice of Alien‘?roperiy, §epértment‘of Jﬁstice, fall;ng»uﬁder

the Unitec States-Betherlsnde &émcr@néum«af Hnﬂefﬁtaﬂﬁiag of Janﬁgryllyi‘
1771 ?eg&réihg‘ﬂiaims by ihe éo?grnmént éf_s&é 3$tharl&aéa 1o Lodteé

The Nethsrlands Goverament hereby wnives 1ts immonity in so fer

bl

aﬁ‘regaréﬁ ite trpétee capacity under the fethorinnds Deéree»g~} in

“suite brought by e clai&éﬁt sgeinct the beneficisl owner_sﬁdvthg

Hetho “londs Go?ernmeﬁt.
‘The Hetherlaznds Govoe-nment sseures that it will return gpy

-securities released which the Nethorlends Government cetstmines after

farther investigztion to be enemy ouned under United Stetes lsw. .

. %ashiﬂgtonl o, C.
Qctoter 17, 1955,
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fouTHe 87 Lhege

ttire. Lo

f the two goverar-pbe have gonz)

under the Jrited T tes-Net therlende AT womrnn of zugsust 25, 1951 regsvrd-

}

[

1451 Cleims hy +he Government of the Netherisnds

The Hetherlends Government con’lrms its intention te meke sveoilsble

»

ta the :zzpropriste Hetssclrnds Jewlsh orienizstion the Jewisgh heivless

securities involved in the Apreement of Aupust 2%, 1951 regerilng dether-

Cffices. In thie cosnsction, if the lost owner

”1ug wes nown to he Jewigh end il the securlty
cleimed, it shell be presumed to be o Jewlsh usivlecs secarity. . The
¢

detherlonde Governmeat clso conlisms ite intention to cooperate [ully

P‘"ztxon

with regresentatives of

j 8

wity vegpect to obtsisines an

32?8»:’5



might be nelptul in icentifying such Jewish heirles: sssets,
The Hetaerlends Government con lres its imtention to Tollow

glmiler orocedure witn regpect to securitlies

ODnieretanding of Januscy 19, 1951 not heretoiors tientified as Jewish

heiriess property. : '

#oshington, . O,

October 17, 1955,
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FA/694/1497 " o 7 Juli 1955.

Bijgaand heb ik de eer Uwer Lxcellentie een iertal
afschriften asn te¢ bieden van een nota inzake het »
"Memoranduwm concerning the 1mylementation cf the Brussels
Intercustedial Agreement and the solution of relate&'cases
(United States - The Netherlende)", welke op 6 Juli ;;31‘. op
uet Dcpartement van Staat werd ingediend. ‘ '

Afschrift hiervan ﬂeﬂ ik toekonen aan Uwer Lxcelleﬁtica

Ambtgenoot van Sinanc1en. - |
‘ De Tijdelijk Zankgelastigde,
voor deze, ’

R N

;ijner mxcellentie de Heer
dnister van Buitenlandse Zaken

¥ 13- GRAVENHAGE

A S - 2 -

327847



“alras 8.1, of the Nethsvlands presents

- The Chorgd o7

his eswnlizants to tha lonorsble the fscr«trry of Steote apd hag

the nonor ie refar o ths &mevgnﬁvm conceraing tﬁe im;laﬁﬁntﬁzion
of the ﬁfﬁﬁgels.xﬁtﬂfﬂﬁﬂﬁoﬁi&l s ramnent aﬂé the solusiéﬁ of ref
'lgte@ crges (ﬁnitédw?tate$~The ﬁethaﬁ}&nﬁs}.of June 2, 1955 and the.
ﬁﬁﬁﬁwﬁﬁ stisched thereto (hsréinﬁfter reLarfad to s& the ﬁemﬁranéum};
of the aﬁmaraﬂdum tbe.ﬂethe?lands
&av@xﬂ¢ent h&# come io th%jcancluéidﬂ.th&t the aulnti;ns‘l&id'&oén
taereln end re;&mmenﬁed by ithe ?epreSth%tives'of,both'gova;hg;nts,
eﬁt&il‘conwiégra&la écn@egsioég,frq@ the ﬁei&w%&ahda sidé,“ﬁsver,
%ﬁélJQ& #ince it ialﬁiégrié.in the'intﬁres; of b@th~¢§untfies‘to
wchieve &vé@tti@ment af the Loﬁgvsatéﬁaédiﬁg ga&&tioﬁs ip#oivag, the
Hethorlinds Government hxe decided to rmpprove. this ﬁwmorandug;

3 étipul&iaé iﬂ,thé_ﬁﬁmovandumfitselﬁ, e lore itkeau be~
eaéa ninting, und&rsixnﬁing zust be resched 88 to the time =nd g%£h9&
ef p&ymﬁnt.ef raimtursgwegt ia t§& ceess rcovared Ey Qegtidns I?
thr§ugh VIII of ﬁhe &@ﬁaraﬁéum.'xfkg Hetherlande point af vie? on

this meiver is fully known from tha discussions hele from hpril 26 to

June 9, 1955, bstween the represeaiziives of bolh governments.
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In oréwr to vekeh,ﬁvm;sady\aﬁd gtactical'sm;aticﬁ of this
@rahlsmAﬁge Réthsri&n&sAéé§srﬁa@ﬁt %éulﬁ §aégrs§&red té accept the
following settlement.

ﬁentiaéy Lo ghé'gransgggs of art;elag 5‘A (i){af'the éanek 1
to £ag ﬁrﬁﬁsels Intercuét&ﬁiai ﬁgreem@ﬁt stipulsting fhat :éiﬁhhrseeeni h
shell take gl&aevwitﬁin two ygﬁrc aft&f th&%d&%& of rel&ase; the‘:
réimhufsé#egt of the sm§§n£a~da§‘1a-ths e&sés ﬁave;ed by Seciian# v
BelHe¥e), VI (de Eﬁry),’ﬁil.(Pag?énheia),?né ?iII‘(Stinnes}’of Eﬁe ;
ﬁ&mﬁra#&um shsll take gi&cézwithin 1 yeer afﬁer‘tﬁe ﬁsté;of‘reléaaé.'
Ié_the cther cage reimhuf8§mant<ahall invgr;ncipl? tase plsce
immedietely siter ﬁﬁe‘reiaaaejon thgnunégraténding,Aﬁamg?er, ﬁbét'

- the aethﬁrlaﬁésA&ave%ﬂﬂent‘resarvaé ;;s ri;ht to -einbafggvuithin
Lhree manthﬁ af te” the date of rzlssse 1f this ia regulred Ior
tac&ni&&i ree&aﬁ&.

'the‘ﬁathﬁrl&ﬂds &év;rﬁm&n# trusts thép‘thiﬁ g§actical gfo—_tl
 posal which meets the imeriesn giﬁhes to & gdnsid&rahle dﬁgree,'méy
be‘acceptaﬁie ta.the B.2, Gsver#m§nt,‘

The Setherlands GaverpmentAquld'iike to Fakgvtﬁis‘éppéf-
tanity tavexpreéé its firm bginiéﬁ thst é§$ﬁ€s cqvereé by the Hru&aeis.

Int~rcu$*o&ial bpreement ﬂaa the ﬂemarancua m&y never be returned
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in =hole or purt to the Tovmer Gormsn intereste invelved. In thie

conpection. the contents of the Fill HoB. 4730 of June 2, 1955 to

swend the Truding with the Enmemy Act, s epended, end the ¥er Cleims
hot of 1948, = owended, snd the Fxpleostory “:morendus (Conyvessional
Record & A062/4067), sre of zirticuler interest to the Retherlends

Governm:mt. 4s 16 kpowm to the U.S. Uovernment the Heth rlende

ﬁvvéwnmeat re/rets the u#ilste?al ﬁm&rigan»decisi§n fe'grnceed.tq_a
,p&rtiglbvetura o aﬁe&y ﬁréperty &9 lsid dowﬁ in ;@&f&b§7e;m@n§iqh&é
‘Eill. In its O?iﬁienvﬁﬂ? %t§ﬁngemen;e witaﬁthf G@%mgh-féder&l‘
.Eepa?lié on ;ﬁfm&g eﬁemy'pﬁo@g§ty saould be iﬁa0?porgted in.a.multi-.
latersl "rinz) senniement of ¥¢?5r&&iené”; It hae nevectheless hﬁtéé
’witi ﬁﬁtwﬁfﬁﬂtiéﬂ.‘ﬁéi iéav§;iaiqn in‘ceangct;on with scsets ¢OVe?e8‘f

by the Bruzcels Istevcustnslsl Arreement snd Lbs Yemorendum is -

vclearly ehered by the 3.5, Gevérgmﬁht.

¥aohington, o C. ‘ 3278”0
. Wl < \)

aep e
July &, 1955,



NOTTTIE a.d. 3 Junt 1955
' DIRECTIS BEXISDVOERING

* Aan Z4jne Excellontie de Minister,

( deteKeVe de heer plv,. Seeret&riay%neraal)

Excellentis,
ofe Onder verwijzing naar inliggend eodetﬁlégram, waarin de
v [ é: . lo . TE heer Rinnooy Kan machtiging vrasgt toi afdoening ven de .
: Cas ' intercustodianle géschillen/met Amerika op besis van de in

¢it telegram genoemde regelingen, moge ik U terzeke de
volgende toelichting geven, :

4+ De regeling net O.A. B,

1., S.H.V, -assets in Amerike bedragen ¢ 8 mln,.
" Het Rederlandse aanbod tot reimbursement san

U, Sa & bedroag o 8 1,200,000 -
i Je eis van U- ol bedroeg m 3.200’0&0
- Ale compromis wordt voorgesteld " 1,600,000
, : Het komt mij vacr, dat dit een zeer bevredigende regeling
190 .
- NW '//3 °

2. De. Bm—asmts in Anerika bedragen $ 4 mln.,
/“’4'“" Volgens Federlands. statement zou ts vijandeli:}k belang
/waf’ tom ol ﬁ,’ﬁww—- moeten worden gesteld op 40,3%% Tuite vijandelijk belang
M,._,.. ¢ A,/ et ote :;.n gandelen}.api‘ga;l%ge b 10 ¥ei 194031 89,18% en op
W ( a4 uni 1841: 9 :
7 .c..,/ cmet nlet-vijande:$jke crediteuren.J
Ll e “Uonpromts vooretel s 63,5,

‘o ‘4"&—0‘ IVM&A a4an UOSO e Van plm. g 2.6“{).003 .
/ wg oot tmenln, - A S z

44»4.‘./..: / ‘ 1, Papy enheim-assets in Amerika bedragen # 700,000.
In Bederlands statement was voorgzesteld een reimbursement

sen UsS. 5. van 535, zodat o6R regeling conform Nederlands
voorstel ie ( dit betehent “Feimbursement van pim. & 275 000)

4. Stinnes, WVaarde Hederlandse KeVe ‘s per ultimo 1953 plm.
J 5,600,000, ( onbekend waasrde van participaties van Eedera- :
landse N,V,'s in Duitse Stinnes Maatschappijen). 4
Duits asndeelhoudersbelang in Stinnee Mastschappijen aange~ -
nomen op 5%; in 1952 werd reeds -nderhandeld o, basis ven
reimbursement door U.S.As gan Nederland van ¢ 500,000 of
‘ : . F 1,9 mln, De regeling, welke thans wordt voorgesteld en £
} Westa ok well»-e mij vooriomt zeer bevredigend te zijn, 1s een vrijgave
.é :(:"L'?A der Stinnea-asaets ;) Keéarland, inclusied Duitse participaties,

"~ togen -
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~ tegen een U.S.4. reimbursement van § 1. 100, 000. Hieruit valt
af te leiden, dat de Duitse participatiea op § 600 000 #ijn
'gewaardeerd. :

5. Cover Account, H.S.A. Syndicaat bedraagt - l '8 1.600.000
Cover Account Henkel Consortiaal Fonds bedraagt " 400,000

iE‘otaal' 8 2,000,000
'Het gaat hier om rekeningen respectievelijk van Hope & Co,

"~ en van De‘Rotterdamsche Bank, Nederland msakte oorspronkelijk
sanspraak op 8% = § Q min., , van welke aansprask thang wordt
afgezien omdat de toepassing van de Cover Accountsregeling
op deze posten niet houdbaar bleek, hetgaen vooraf recds
verwacht werd,

6. Geen commentaar. .
Regeling met State Department. :
1. Geen commentaar.

2, Het gaat hier om de regeling van de twee 1aatste Amerikaanse
Part IV-claims, waar R.H. injecties een rol epelen.

a) New Jersey Industries { KBster-concern)waarde aaseta in

Nederland bedragen plm, J 2,200,000
Nederlands sanbod:bedraagt: * 1.800,000 " .
State Department eist: , " 2,200,000

Aangesien het State Department een voor de Verenigde Staten
bevredigende regeling in dit geval als ezsentiBle voorwaarde .
beschouwde voor de totstandbrenging van’ een algemene regeling
werd reeds sedert enige tijd vocrzien, dat hier 2en belang-
rijke conceasie van Hederlandse zijde zou moeten wbrden ga-
.daan.. ’

b) claim Dentist Supply. Dit betreft verkrijging van A.K-U.‘
Hinterlegungazertéfikaten door Dentist Supply. Het gaat hier .
om een bedrag van nominaal f 60,000 Hinterlegungszertifikaten;

. het State Department heeft de waarde van de onderliggende

© originele aandelen A.K.U. e¢n de daarop. ge!ncasseerdo dividende
berekend op f 200,000, Aanvankalijk werd het standpunt
ingenomen, dat deze claim niet zou kunnen worden gehonoreerd.
Teneinde echtsr niet de totstandkoming ven een algemene A
regeling in gevear te brengen, leek ook ‘hier een belangriske
concessie noodzakelijk.

In totaal zal, zoals. blijkt, voor de Part v claims( Rela -geval-.
" len) cirea f 4.200,000 moeten worden betaald, hetgaen inderdaad
niet erg bevredigend is. . ‘

Concluderende kan geconatateerd worden, dat met uitzondering
van de bovengenoemde twee Amerikaanse Part v cases, tiw. o

- New Jarsay -
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. /- in het elge-
' meen =

 Hew Jersey Industriea en Dentist Supply/"én bevredigende regeling

is bereikt. Aangezien de Amerikanen hun eis terzeke van New Jersey
Industries en Dentist Supply niet wensen te laten varen, en een
niet-ganvearding ven deze eis een nieuwe impasse zou doen ontetaan ,
moge ik Uwe Excellentie versceken accoord te gaan met de voorgew

stelde regeling en de heer. Rinnoo; Kan te willen machtigen
conform af te wikkelen.

DE DIRECTEUR BEWINDVCLKING,
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