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, ADMINISTttATIVE REQUIREMENTS ;FOR PROPER EXECUTION 
, -, ,OF lViILITARY 'GOVERNMENT LAW NO. 59"' 

(RESTITUTION OF IDENTIFIABLE PROPER'fY) 

1.' , Reference- is made to PC. Circular No.2, date:d~ " 
15 July 19;48; PC Circu;la.r No.3, da ted 3 August I948.;,8Jld 
PC C.ircular No.5, cia te,d 24 :S.eptember 1948., ' ,"," ,'; ,',-:""""'.,-'--~,.-----:-

2. • Ihforni~tion receivecl,by,thi~officeindica.tes 
.diversityj,n lnterpreta,tion and pra.ctise ,in the respective 

"" .. , Laender' of the foregoing circulars and' MGR ~1 tIe 17-501.~ 
"" ' It is the purpose' of this circUlar" the,refore, to confirm.. 

verbal clarification of same a:s given by this' officet'o 
United States and German offici1.als of Property Control and 
Restitution Agencies. at ,recent:eonferences. 

3. Impositi~n of ttAutomatlc Gontrol l1 ' 

a. Except for the exemption provided in'MGR 
Title'17-501 wi thr¢spect to properties of insignificant 
val~e, or where the, nature of :the proper,ty is s'4-chth~t : 

'it can be adequately safeguarded a.nd admlnistered through 
bloc'king control, property control action will be taken in 

._., 	 eVGJ:'y case where notice is ·pecei ved that a. peti'tion has 
been filed pursuant to Mlli tary Go~!ernment Law No. '59, if 
the property which is the subject of such .claim is not 
already under control. ' , ' 

, " b .., Land Civilian Agency Heads w.ill,issue" appro- , 
priate instructions to Civilinn, Agency Heads and all German 
Property Contr'ol 'personnel to r0frain from anyevaluatiori or 
dE: termination as to the rner.its ;of any claini in exercising 
property control action. Such determina.tion is exclusively 

" , 

',' 
within the competency of the Ros.titutlon AgEmciEis and Courts .. 

c .. , Th0 rea.son for, cpntrol s tated in PC 2 wi 11 be 
giv9P as IVlilitary G,overnment Law No. 52,Arti~le I, Section 
2 o.nd petition filedundorMilit.ary GOvernment Law No., 59. . 	 - . . ; 

, 	 , 

d. Properties presently' under control in ltG" 
category, or heroafter taken into control on the basis o:f 
petitions fi10d pursuant to Military Government Law No. 59, 

'. 
, l' 
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will be' retained under property control,· or remalnsubject 
to all Blocking Control regulations, until a final settle
ment of the claim is made by Restitution Agencies: or ~Courts, 
or other compe tent au thori ty. . .' . 

e. No "duress tl properties will be ta.ken into 

custody 13xcepton the b.asis of petitions. filedpursuimttq . 
 .t/

. :rvrili tary Government· Law No. 59. An exception to 'thfs. r'ule 
will be made Whore a. poss ibfli ty exis ts that irreparable 
harm to 0.. claimant's: fnteres.ts· may result unless"Property 
Control action is exercised before 0. petition isfllddahd 
final adju'dication or settlement of a claim is ma.de'. . 

f. The exercise of Property. Control action on the 
basis of filing of petitions under 111ili tary Clove·rnnien·:t Law 
'No. 59 by the Jewish RestitutionSuccessol"Organizatlon, 
(or other successor orgllnizatio'ns, ) will be effocted only 

in s·uch cases where specific request is made therefor by 

JRSo., (or other :3uccessor orgo..nizo. tions,) ::mdsatisfac:tory . 

.reQ;son issubmitt;edto thE; Land Property Control Chief: thD.t 

propert.Y control action 1s necessary to sllfeguo.rd. a 'claim
ant's interests o'r to prevent· irreparo..ble damage;, . 


4-. 	 Exclusion of. Present Holders or their Influence 

from pro1erties Plc.c_~!}der Control becaus.e bf 

Presumpt ono! Duress· . . . 


f~'.~ . 

ia •. Present owners ofpropertiBs {to the extent .' 

that,they are successprs' in'iriterest of a presumptive duress 

nuture),.and their influence' in the management· or adrhinis-
 J 
tration;, of, Operating or Income-Producing Properties, .lnustbe / 
excluded. ' Custodianso.ppointed for properties under' control 
shllil be held personally respo:Q.siblc for the performc.nce of 
thaiI" duties and ;the discharge ·of their responsibilities in 
connec·ti,on wi th the management andadm1nistrntion of con:" 
trolled properties, as prescribed by: Property Control regula
tions. 

b •. ' ,Upon applico.~ion to,ando.pprovi;ll of, the Lo.nd, 

Property Control Chief,o. present owner. (o.ninter\9stod party 

or rest'itutor under Military Government Law No. 59) may bo' 

continuod in employmchtunder the supervisory power of a 

custodian 


(1) 	,if such employment is deemed absolutely 
essential in the management ofa business;
and ,"',' .', .• , '. . 

(2) 	written'cons,ent to such employment has been 
given by a claimaht or petitioner under 
fHlitary Government Law No. 59~ 

';',' 
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Tho Land Property Control Chiefs may, in their discretion, 
delegate authority for such approval to theLand Civilian 
Agency Heads, with or without reservations. 

c. Application of the foregoing polic:t" on ex
clusion of present own~rs of properties and their influence 
from Operating or Income-Producing Properties may, with the 
;1.pproval of the Land ProportYControl Chief, be suspended 
in cases of owners and employ~rs of small enterprises, par
ticularly manual trade enterprises, retail stores, farms 
and similar enterprises, employing less than 10 persons; 
or independent pI'ofessions, provided they do not employ 

of policy, be evicted" or excluded from the occupa.ncy of 

more than 2 assistants, such as clerks, nurses or similar 
personnel. 

Moreover, present owners will not, as a matter 

dW01lin~, except undor provision of law and by order of 
co:r;lpe ton authori ty. . .. 

", ~ ',.: .' '. 

5. Notwithstanding any exemptions stated herein, Land 
Property Control Chiefs, or Land Civilian AgendY Heads, (if 
o.uthority therefor has been delegated), may take any ..·· 
authorized property control action deemed appropriate or 
necessary for the safeguarding of property, or the protection
of the rights of any party having any interest in property 
subject to, 'Jr alreJady in, property control custody under 
the provisions of Article I, Section 2, of Military Govern
ment Law No. 52, o.nd on the basis of the filing of a pe
tition under Military Government Law No. 59~ 

!J . t;V Jrl q;.-. j " 
..].I\~ 0. I'iJj.;"·PJ>1t,,~,-· . 

FRED 	E;. HARTZS' .. 
Chief 

Distribution: ,',..,.
10 to each LPCC· , ......... 

10 to .each LCAH 
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27,J:...nuary 	1950 

SUBJECT:.' 	 Rl3port Qf Major Abraham S. Hyman, Acting Adviser on 
Jewish Affairs to the US Commands, Gennany and Austria 

~O: 	 Honorable Gordon Gray, Secretary 
Department of the Army . 
Washington, D.C. 

Pursuant to plan, the Office of Adviser .on Jewish Affairs was 
discontinued on 31 December 1949. This, therefore, 'Will be the last report 
of the Office and will cover the period from 15 October to 31 December 1949. 

A. Solution of LP Problem 

Progress in the solution of the DP problem can be .measUred only ~ 
terms of resettlement. Althoueh the emigration pace set dur'ing the first nine 
and a half months of 1949 was notmaintained~uring the balance of the year, 
there continued to be .substantial resettlement of Jewish DPs from the US Zones 
of occupation between 15 October and 31 December 1949. 

During this period 6,743 Jewish' DPs were rese,ttleo from Germany and 
2,095 from Austria. Of these 1,801 migrated to Israel, 6,297 to the United 
States'and 740 to all other cOttntries. It is estimated that as of 31 December 
1949 there 'Were 27,500 Jewish DPs in the U. S. Zone, Germany, and 9,200 in the 
U.S. Zone,. Austria and in the U.S. Sector of Vienna. These estimates on the 
residual Jewish DP population incluce approximately 12,000 out...of-camp Jewish 
DPs in the U.S~ Zone, Germany and 3,000 in the U.S, Zone, Austria and in the 
U.S. sector ot Vienna,' The total number of Jewish DPs resott1eo from the DP 
countries (Germany, Austri~ and Italy) from the end of hostilities to 31 
December 1949 was 200,000, of whom 145,000 migrated to Israel, 46,000 to the 
United States and 9,000 to other countries o 

The chief obstacle which has stood in the 'Way of the final solution 
of the Jewish DP problem has been the delay in Congressional action on the 
proposed amendment to the United States DP Act. Migration to Israel continues" 
However, there are many Jewish DPs who had plann,"~d to settle in Israel who 
have bE::en discouraged from going there by reports of the grim conditions facing 
the new arrival in that country_ y~en it is considered that apprOximately 
90,000 no'Wcomers, incluDing women and infants are bivouaced in tents in Israel· 
and that the prospects for aoequate housing to absorb the ne'W immigrants are 
for the time being rather bleak, it is not difficult to understano why people 
'Who themselves have been homeless for the· past decade have ruled out Israel as' 
a present resettlement possibility. These people and those who had originally 
resolved to go to the United States and who are ineligible because they arrived 
in the areas to which the Act is applicable after the cut-off date of 22 
December 1945, have been waiting for definitive action on the pending amendment" 
Now that it is morally certain that the amendment will pass the early solution 
of the Jewish DP problem is assured. 

Bo Handling of Specific Issues 

1. Ruling 	on the romoval of pre-fabricated houses:. 

In his report of 1 :lovember 19/.9 }~r. Gre0nstein urged a liberal 
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interpretation of the EUCOl1 directive of 27 July 1949, dealing with the removl.ll 
of personal belongings by DPs leaVing in group movements. The High 
Commissioner's disposition to implement this directive in that spirit was 
reflected in a reoe~t ruling that DPs may take with thorn pre-fabricated houses, 
provided thoy meet the requirements of the directive; namelYt are able to 
prove that the houses were legally acquired with funds legitimately acquired. 
This ruling ia of particular value to the Jewish DPs leaving for Israel. It 
is anticipated that most of the DPs who will avail themselves of this decision 
will employ funds they acquire under. the General Claims Law to purchase: their 
houses. . 

2. Abolition of Search and Seizure Operations as MethOd of La\l 

Enforcement: 


On 9 November 1949 a forward step was taken when EUCOMoutlawed the 
'use of search and seizure operations in DP camps as a law enforcement device, 
and substituted for it the normal procecJureon search and arrest as sanctioned 
by the Anglo-American legal tradition. The mass raids were used chiefly as a 
weapon agains.t the black market offenders. Actually, no group of people in 
Germany were ever exempt from the temptations ot the black market.. Aside trom 
this tact and the tact that the law infractions uncovered in a DP camp in the 
course ot.a masa search would have been revealed by a similar operation in 
any German community of comparable size, events have proven that not the employ
ment ot law entQr~ing agents nor the threat of their use, but the availability 
of consumers goods on the legitimate market is the only effective antidote 
against the black market. . 

3. Publication in German of Records of Major Nurnberg War Crimes 

Trials: 


A project which haa been abandoned an~whiehJ in my opinion, should 
be revived is the publication in German of the records of the major \o'ar Crimes 
Trials conducted at Nurnberg. I refer to the Do~tors, Justices, Generals, 
Industrialists, Diplomats and SS cases. Our attempt to bring Germany within 
the democratic orbit will remain nothing more thl.ln a noble experiment unless 
the German people are first conVinced that the lossos which they lament, and 
for which they presently hold the Allies responsible, are the harvest of the 
seeds sown and cultivated by the Nazi regime. The Germans may be more readily 
aiapoaed to repudiate that regime, if it were engraved on their minda that even 
before a single shot was fired the architects and patron saints of National 
Soci~ism had en~aged in a conspiracy against civilization ano that the crown
ing achievement of the Third Reich was the systematic and :ruthless extermination 
of millions of innocent people, German a~ non-Gennan, alike. While there may 
be general apathy towaros this story today, the material in the Nurnberg 
'!'ecords of trial must be readily available to such leaders in Germany who are 
resolved to discredit the Nazi tradition and are determined to prepare the aoil 
in which the democratic way of life can grow in Germany. 

As compared with the amount expended on tilG project before it was 

abandoned,relatively little is necessary tocomplQte it. I have shared my 

views on this matt~r with Mr. ·McCloy who acknowledged the merit of the project 

and directed that the mattorbe stUdied. 


4. RestItution ~ Germany: 

It is with satisfaci;.ibn that I report the aeter.mint<tion of the US 

http:removl.ll
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High Commissioner to prevent the restitution law in effect in the US Zone, 
Germany, from being defeated through 1ntermin~ble delays in the restitution 
courts. In December Mr_ McCloy appointed a court expediter whose sole function 
it will be to follow the progress ~f the 'restItution ceses through the legal 
aparatus provided for their trial and review and to recommend procedural 
changes for speeding up their ultimate disposition" 

Another development in the field of restitutj.on in Germany is worth 
noting. On 4 November 1949 ,the Frei Demokratische Partei introduced a resolu
tion in the Bundestag requesting permission of the occupation authori ties to 
substitute a Federal restitution law for the Bonal laws and to hold all resti- _ 
tutioncases in abeyance, pending the adoption of such a law. In presenting 
the resolution the party spokesman urged that it was imperative to have unifor
mity throughout Western Germany in the field of restitution. Granted that the 
argument has merit, the obvious answer is that uniformity in internal restitu

- tion has, in a large measure,been achieved. The restitution laws in effect 
in the US Zone, in the British Zone and in the Western Sectors of Serlin are 
virtually identical and the French authorities are at the present time working 
on revisions of their zonal law to bring it in line \lith the others. In view 
of the history of our Military Government Law 59, it is reasonably certain that. 
the Frei Demokratische Parte! advanced the resolution in response to -popular 
demand for a diluted restitution law. To disabuse those who had been relying 
on the prospects of a watered...o01Jn Federal law, Mr. McCloy announced on 19 
December that no material change in the US restitution law \ISS contemplated. 

C. Observations on and Recommendations with Reference to Specific Issues 

1. Restitution - Austria: 

The basic legislation on internal restitution in Austria is the
Third Restitution Law. It provides for the return of property transferred by 
a persecutee during the. period of the Anschluss, except in those cases where 
the Aryanizer can affirmatively show that the transaction would have taken place 
in the absence of National Sociblism. Following the October elections the 
extreme rightists of the Volkspartei introduced a mefiSure in parliament which 
strikes at the very roots of the Third Restitution Law. The proposed amend
ments would replace the legal presumption of confiscation by the rule that ( 
restitution is mandatory only in cases \lhere the price was ina~equate or where 
the seller wss not free to select his purchaser; \IOuld require the return of . 
'the purchase price irrespective of the seller's power of dispoSition over the 

proceeds of sale; would dispense with the provision that one of the assessors 

in the Restitution Chambers must be a member of a persecutee class; and would 

permit the review of all adjudicated cases in the light of the la\l as amended. 

The Austrian press is reputed to have thrown its full weight behind the 

proposed amendments. 


It is, I believe, fair to state that these proposed amendments are /:, 
clear-cut attempt at the emasculation of the Third Restitution Law and that if 
adopted, internal restitution in Austria will become a farce. Granted there are 
hardships created by the law now in force. r\ is, however, relevant to mention 
that the hardships on the pert of the original ownors of the property escape 
the notice of those who advocate the changes for the reason that most.ot the 
original transferers have either emigrated or are dead; inather case, the 
victims of the evil which the Third Restitution Law was cealgoed, in part, to 
undo. The fundamental issue is not the hardships of the purson who is asked to 
part with property he acquired but, rather, how do the equities of that person 
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COl!l.pare with those of the person who was vi~timizedJ or w.ith those of his 
survivors. It 1s elementary jus~ce that no t¥"Bnater of property efteoted' 
under duress ShOlllCi be permitted to stand. And it is crystal clear that at the 
time the transters falling within the purviewot the ThirdRe~titution Law were 
made, there was duress, panic and terror in the very air the persecutee breathed. 
Transfers made under'such pressure, though superficially free, cannot be deemed 
to be voluntary regardless ot the adequacy of the COllsiceration.. This thinking 
1s instinot in the restitution laws in force in Western Qermany and in the law 
now in force in Aust~a. The adoption ot the proposed amendments would' be 
tantamount to Austria ('s ratification ot wt ot the uq,schief the Nazis intro
duced into Austria. It would be most difficult to reconcile this ratification 
with Austriatsoontention that sheher~lf was the victim of nazi '-ml"ession. 

General Keyes and ~8 staff are keenly aware ()f the' restitution ' 

situation in A.u.stria aDd \lill, I amcont1dent, in line with our basic mission 

in Austria, do what they can to awaken the conscience ot the Austrian leaders 

to the implications inherent, in the adoption ot the proposed amendments. 


It is, ot course, Dot possible to reter to internal :restitutiotl in 

Austria without innting attention to Austria t s failure to thif3 date to provide 

for the disposition of heirless and unol1l..med property subject to restitution.. 

This property must be maoe available tor the use of the victimS ot National . 

SOcialism, under the same formula as ~t is disposed of in the ~onal laws in 

Germany... 


210'" Equal:h.ation of Far. Burdens: 

I share Mr. Greensteinrs views that the property or those who wi-e 

victimized by the Nazis should be relieved 'of the bu:rdens of the Equalization 

ot Burdens law, present E4nd future. 'This ill particularly applioable to the 

property of those who lett Germany and who have not returned~ These people, 

understandably, are unable to reconcile what happened to them, with their 

present liability tor part 9f the losses sustained by those who, directly, or 

indirectly, participated in their ~propriation and expulsion. 


, To, meet the obje~tion that the administration of a law providing tor 
that exemption would present insurmountable difficulties on the grouno that the 
term "persecutees" is incapable of exact definition, the rule might be aoopted 

, that property which is subject to ~estitution under Military Gove~nt LaW 59 
(aneJ similar laws in the other zones) should enjoy that exemption. In fJUCh' , 
cases proof of perseoutee status of the owner is a necessary prere.q~site to 
recovery and is an issue which must be formally adjudicate'd. " . 

3~ Antl-5911liti'sm: 

The latter part of November President Heuss and Chanceilor l\denaue1" 
made elaborate statements on the question of anti-Semitism. On the eve of the 
Jewish New Years in September 1949 they had extended greetings to the Jews of 
Germany. However, for all pract~oal purposes, their November' st~temeuts ' 
represented the first u~tered on the subject since the end of the war by men 
prominent in German political 1.1fe. The ,statements were 'forth,right"and repreit 
an excellent beginning. The Presioent and Chancellor deplored thebrutalitie . 
of the Na~i regime, promised to make restitution to the victims to the extent _;', 
that restitution is possible, admitteCi that the Germans had reason to feel ' " 
oollectively -ashamed" for belonging to a people who had subjected the Je)ls to~f 
unprecedented slaughter (though rejecting the concept of "colleotive guilt")'" 
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and invited the G~I'm6n Jews to return to Germany ~ help in its recc.mstruction 
and to reintegrate into its economic and Qult-ural life. 

I am reasonably 'dartainthat the appeal. for the return of the Jews 
who had migrated from Germany was genuine. tet, assuming that this sentiment 
was shared by Jews everywhere, it is sate to c9njecture that the appeal will 
fallon deat ears. The reason is obvious. Virtually the. only Jews who have 
been returning to Germany, and they in trickles, are the aged. They are the 
people who were unable to maka an adjustment in t.he country of asylum and were 
drawn back to the land with which their memories are associated and where they 
feel at home. The Jew~ who were forced to flee have, in the main, nursed a 
deep resentment and profound disappointment that their friends and1 neighbors 
were indifferent to their plight, d~ng the period when.Hitlersuccoeded in 
mobilizing the oountry"s sentiment.s against them.. It would be impossible to' 
plumb the depths of their feelings towards those who act.ively participated in 
their expulsion and in the extermination ot their loved ones. Moreover, the . 
men of ability have ta)ten root elsewhere and it is hardly thinkable that they 
would return to resume their lives in an environment whioh is still hostile to 
the people of their faith., The permanent Jewish oommunityin Germany is 
.presently in an amorphous stage, yet .to be crystallized. At best, tor the Jews 
who left GermanY' this country today represents a social vacuum in which lite 
vould have little meaning. 

Probably the most significant aspect of the Heussand Adenauer 
statements is the press reaction to them. In the main, the press reported the 
statements without comment or with comments which were lukewarm. This would 
justify the conclusion that the issue the German leaders rais.ed is still taboo 
or, what is more likely, that what they said reprosents thoirpersonal philosophy 
and not the convictions of the German people. This bears out my personal 
experience. In the course of my four and a half years tour of duty in Germany 
I met Germans who had the courage to reject anti-Semitism during the Nazi regime 
and Germans who" today, are outspoken protagonists for a vorld in which all 
groups, including Jews, can live in «security. At this stage, however, I feel 
that these people are a pitifully small minority and are hardly a factor in the 
national psychology of the German people. ' 

I am in complate agreement with Mr. Greenstein's observetionson 
anti-Semitism,' expressed in his report of 1 November 1949, and vould merely 
underscore the·neod for our own understanding that active anti-Semitism is not 
only a symptom of moral rot but is a sure sign ~hat the other evils of the 
Nazi regime still persist in Germany. At a conference in Heidelberg, convened 
on 31 July 1949 to discuss the future of German Jewry, Mr. McCloy stated that 
Germany's t.reatment of its ,Jews will be a barometer of its regeneratiori as' a 
democraticforoe. I believe that this view is unassailable.. In our approach, 
to the German people we should stress the fact that it is at le&5t 8S much 
if not morc, in their own interest as it is in the interest of the Jewish people 
that they forsake their anti-Semitism. 

C.. Summary 

The welfare of the Jewish DPs in Germany and Austria was the primary 

concern of the Adviser's Office during the four years of its existence. Having 

been associated with that office for the past three c:.nd a hulr years, I was in 

the position to observe the Jewish DP problem develop in the vuriousstages 

through which it passed. 
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When the war ended it was found that only about 30,000 Jews had 
survived the concentration camps in Germany and Austria. The repatriation or 
resettlement of these would have been no major task. The real Jewish DP 
problem \ISS created' by the post-war influx of approximately 170,000 Jews from 
Poland, Rumania t Hungary, and Czechoslovakia, who fled either because of 
pogroms, because of fear of phYSical violence, because of their rejection of 
Connnunism as a way of life, and, to use their own words,. because they could not 
live in the "graveyards" of their families and friends. It is an ironic twist 
of history that these people. running away from actual or potential persecu
tion, should have come to the very country which unl~sed the forces that led 
up to their plight. Inherent in this situation, h)wever, was the greatest 
t;ribute to the American people. The refugees did not come to Germany; they 
came to receive the protection of the armed forces of the country in which they 
instinctively had a consumate faith~ Their instincts served them \lell, tor in 
the US Zones of ocCupation they received the care and treatment that enabled 
them not only to regain their health but restored in them a positive faith in 
themselves and in their own future., 

To me it was conetant source of amazement that men trained to fight 
could, when catapulted into poSitions requiring okills totally unrelated to 
their previous experiences, show the social. vision they displayed in the hand
ling of the many complex problems the Jewish DPs presented. Somet~es it 
appeared to the men on the operational level that the DPs were too great a 
burden and that they interfered with functions which they regarded more germane 
to the Army's mission in Germany and Austria. However, the men responsible for· 
shaping and impl~menting American policy in Germany ar~ Austria, Generals 
Eisenhower, McNarney, Clay, Huebner, Clark and Keyes and ~w. McCloy, and their 
immediate staffs, generated a spirit through their conJ:lant'ls in the presence of 
which the impatience with the DPs was dissipated. It is to the everlasting 
credit of these men that they recognized that the Jewish segnent of the 
general DP.population had been Hitler's chief victims and gave these people 
preferential treatment when and 60 long as justice warranted it. 

During the past three and a half years our office made many re
commendations on behalf of the Jewish DPs, Almost with no exception, every 
request which could, within the frarlework of our occupation 'policy, be met; 
was readily met. Aided by UNRRA,the IRO and by the .Jewish voluntary agencies, 
notably the American Joint Distribution Committee and the Jewish Agency for 
Palestine, the Army pursued a course which led to the rehabilitation of several 
hundred thousand lives \lho had all but lost faith in humanity. In so doing 
the US Army in Germany and Austria, in my opinion, raised ita oWDstature as an 
instrument of a living democracy. 

Equally deserving of praise are the Jewish DPs themselves. ~bat 
happened to these people collectively has, to my knowledge, no parallel in the 
history of civilized men. All of them were uprooted from their homes, many 
were the sole survivors of their immediate families, and nearly ail will, as 
long as they live, be tortured by the.gnawing memories of children, wives, 
husbands, parents and other kin breathing their last before a Na~i firing 
squad or expiring in a sealed freight car, in a gas chamber, in a crematorium, 
or in a living grave. In the light of these shattering losses, which were 
sufficient to unbalance the most sturdy, their record in Germany and Austria, 
espeCially for the resilience they displayed, for tho self-restraint they 
exercised, and for the will to live they demonstrated, deserves a special
place of honor in the story of mankind. 

/ 
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I am mostgriatetul to the Army fdr perrb:ltting me to serve in the " 
Adviserf,s Office and for the singular privilege of ending my tour of duty 'With 
the armed forces in's pQst 'Which enabled, me to eXperience the warmth and 
understanding 'Which Mr. McCloy brought to every problem I presented to him. 

ABRAHAM, S. HYMAN 
Major FA 

Acting Adviser on Jewish Affairs 
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a Fischer. It is ~videntfrom 

r{lb:c e· :f il~!Yl 

IiyJ/li.}i"Jit 
a,ctised 

tIer's 
'J ~ C 1"1')/ 

• EllClJ:-'es 

, -- .". ... ~, 

15,000.
a mort . for the r 6~j,(: 

,this tr3.Ylsaction a Je'Nisb. hD.,8 

i.'life' ,to l:onclOll.' eiI" tJ c; 

wo~an immediately married Dr. dres t 
dowry t 81.ll11 of 200, ( - iii. 1:?'3,(~ v-rb.en, mon 

molerately·,success 
)}llrC eeL B.ll 

amount 90,0 .-, 
lC,CGO.- in 

.-. ~'\rtl,y 
divorced his Je 

to 

\3·e!';;H:~YlV, and thus res 'liaS ·able. to liauid.ate 
es 1i mself firmly as',an estate holder .in the 89.rly s 

of Hitlerls power. 

O. Private Pam-ily Life: 
Because of .the fact that,the people' of Rottbactl no 

ini!', of the fact .t.hat the new au Endres vilas Jewish, she lived 
t.here in peace wi her husbahd and. wi t.h the .party and very' possib 
j oinedthe NS-l;\rauenschaft,. as did.;~er, Jewish friend at). Amonthe, 
because it was necessary fol' her togo befo a: Spruch.kammer in 
Flirstenfe1dbruck L(1 1947 at 'the sa.me ti.me of herhusbanCL! s being' 
tried.. the 3pruch,k1:~mmer ici'l.. Dr. dres, lived. apparentl:;; 

vvi tIl i:tis'Nife the mal'J'i producing two' chi1dr8.Gu.:ntil 
tel~I"' I' 041 01'.....'1<:1·[-t 2 ",he'">.... "J.J,. ..... divore,~ s wif,'"~ - of'""boc,;.,/ _ l'f .hr.:>--.; :.. ~ ...... .. 

;')1000.• 1"011 the divorce, Prau s continued 
8n pf·r-.v v 1_; U~"v ....,;"J- ~,:;+'.~'te ,I,.':'o++'[');>c""u v. ,,_, +.'.' '" ",',',0).,",',)_"~.l ,-","f·:;llo"lei~ +0 • ~.0'" \-J L..o. '" ,':1. ....,) .r'v",:t: ~'\.,I,.C;:':;1 u , _ '.,J ..... 

or visit har two children nor was allowed freedom of the 
llOiJ.se' b'~:;in;,:;, arced to spend. time ,kitc}le~1. In 1946, 

as remariied his former wife she appeared as his star t 
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. In:L:'or i on Cone res, dtd 23 Oct 48, cont'd.: 

neS;3 in u dena3ific8:t;ion trial him, :.lsr' te 
'ars on of blood B.. gpar:3ntly him into 

terie,ls to 
of ,9, laLt81' 

Ylots
/") r 'I"', 'r" 
l,.. .. ) 1-IIY of e 
~r e\qi e·s. 

1)1.'. 

p:co 

received 

se 
,h. e. ::_ ~'1 f'.o x.' 

end of 19 
• .lido ]~i E;clle y. 

firm £Q:3-schinen:fa 

loyse of the Arbei 
30,000. as a bribe~ 

IJa.z i b8.J11< e:c 
other 

fri 
J'evii 81.1 

.~ en over t factory+ Dr. Adolf Fischer 
ss the factory a8a~ observer position 

8eve~al weeks. At this· a 1.'1.' Neubauer,frie of 
form9rown~r was still factory r ;:JS well 8.S 11 

j)erc '2n t of thr:; owne:rs 

,S'G act of' 
-c,b. e 0 \;-;1X1 e:c 
ttle'll 

·1- '" u ....... 

.r: e1: C Gll"t, -G.}': d. ,1:16 
::'1l).1-t~ e D. I: 61).,

,~- ,-:. 

s 
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old empl 

.. 
888: l.n tant:L~:t te 

to 
e ~~r l~r 
~F' '):' onl 

ct, 

loy .818.IT8 
.::;,.::; 1.:3 

10.'0 or 8.r;::\ , 

19i ).1 I 1 8Cfi,18B 

.or~ "t.rl.8 li:f e 0:[ 

18.:)01"'81' 

from 

reali 
la.C)Orel'1S 

ear 

to 

82) 

on ~3, 

,9,JIll (3 :Z; j:.~[ \T !J S e\i E3 

II. 

l.':l ;)11 

i) i:?[;t~~m t h8 

brutally over-worked 
but also for, tion. 

";:
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.l: ~ .. ,At1:~Ctl4ld. ·huet.OflS In9108tire .N~.• :l:'1'8("!i',;: ··'r.~3~~,;R~':'J~It:~ .. ,'.... .... '.: ;.. ' 

D1okeric!I~~.datGt;l; 30.i~n~ll&t lfJ,~,~On.,Q.~~n.r~ll.,.()e~", ". ·~~~,~~~~ta~~.·;:la~~b~ 


.'.' .S?hn tl'f?t\~~.•t ·nr..Erlqr~'8.·.ne:QdQr theba~~.C~~troa,~t~t>f,f~~~~:~. {ft~~!~r~e:~;

;\, i!.sG sttao.}led, ulil~lloel1re8fio502., and; 3fha OOllY:·fo,£,,;tijii;,t,er . 

". ; '. ". " '." ..•.. '...... "~ • • ,'f ,!"".'. _'''-'.' " " ... .. "'ie••, ",! ,t:(1' . _."t. ,. , 
~ll~tsdly reoeh.ed;bt.l)r'o. L-\\.l~r~l)oh.,:~s.roto.ra:ed>"O:.~~>··· o~ .. ;tsr,•..... 

Olet{S1'80n'S reFDrt. 8i')d.OLOOPY; "ot.:Q'.'1,",.pori·.t"Qm~·'.Pr.;~:~cv·,iift.. 'oonneotion' 
, - " ','. __ :, '~~-; .. "•. ' ,," -,' .". -, ',"~ - '-<," , "'.'. " ~, 1 ' ..1."" ... '~'5"',"'- ~,: .~ •. '\',."-'~""'''''-'J ': ,': <' '. ' 

~$tth the.'"lit; t'tutl'Qn~:o~ ii.lmn niD1rig:b'i,mhi! l"~t'1.t:l~ti.~o..i.;ii '~~~.t~&;,6,.~e,.d/ to'::J~ . 

. pal' .60t J;li'~ 'D1ci,ker8On:f~; liltter,,· . . . . '''.,'.' .\.' ". 


. . ";'."" .,' ., , ...: :~.. ,,~:: ...";{<:<\::,>/:\t{·<:l,"~ ," .. ' ..;, .:1 
'2 .1l'roma>study: of" thotaots .asp~6aent·etJ.·.f'thi8::oe}'16·,;1:lleHnfj~, .'"" ~ "."'""\~",,""". "',. ,,~, . :"".,- " ,,' ':.--j,.', ',.·,I';~';.>.~':.' '~'<,·~';<·f."i".,·.:~-:' ,.. ~'i\f1'i;'l·-"··'''' f'" ."';",""-'!> - " 

t () agretli wiU( tbo, vi.ew of' :Nr. Oic\( .1!$OI'l·e;expl':esB·ed¥'tn~~,p·.. :i~';:{ot.;·hhr .,1 !!It tar.·, . 
, , ', ,',',." .,' _ .! \ :,' \ ,_',.1 ","\,J""~-,,,,;, .•.. ,:,,,:j;-_,_,'i''''''~~'''~:'~''_~: ',,:;t;:.",_·'t'·~'·'l:',,'t',':r""'··· ",-: ,{"":. 

I~inal determina.tion· aB to·t!h's t1otttd'n'uture'.ofJ'~;t '.' ·1~tittton:;o1'8fm,.· .' 

agitins.t ljr. 'E'nd res' 0 iAnno.t 'he ,IllUde.: .tu'~G~~:#~<i{f.· ,,,.. ,:rtrigl':;tf~fcnY~l~1:~rtt:~ 

It.1s felt tail, lnQ~ "eye~t tbe oo.ri.tl,nl.l~d:·oo~p.~~!~t~~~,,~'P~~.~;,nt'~;~;g~d.~$~: 


. a~dDr.,aGy~r.,.wbjOh. p;ro5~Rl~,b~y .orlg~n,u't:~';W!t~::p,~~l~:,Q~l~?r~~~i~g: l~~"t ,or .. 
tne gr:oup of\'o1abiat)"t6·i.lll~fllr:o~ni taJ:Y '~o~~r~D!~flt~·~.'r:,;:!itl:~.;;.~~,.1;:'~~~ii:1c!'~~ " .. 
given ~ollle oo~'usldere.Uon~·. ,.' '. . . . . ; .!~',::' •. : .. ' ..... ,' 

• '.', ., :' .' '. .' " I' • "~"*';' ,/":>',.,' ,..~~. ,~"';",',; ..",,.,.. ::'. :','.: ". ';'" 

3. ,4~6p.ort;on··Br~,·!riqrelr'::b"O~ro~~a:.e.~d:r~i.u;~i;.~o~},~ttie;5?"'~~;";. 

~~rt of. uiteUior,an clim:.~r:9.I1.;:':er~¥ ~~,Y C?~~.ro.l: }f'J!:Xt~~At~)t}~~a~,~:~~~~t:~:~~;~::9~," .. 

ProPCitt,v Plv letog~.;(e)JG~$~,dat~d.·2B ApJ'1l.1$f4f1..\s~lJi1~~O~'=.•<~~~.~:l!lt~1,,~;:,,?1\'Jn- .' 

v8atigat 1Q~ :ael>'~"t.s, lrl.·:'Co~n~9.Uogw,.!tb ·ld.l'l'te:r.~·,~!,~¥:nm~:ni~:·li8~;/Ncf.: l)Si,iujtl.,_ ...... ' 


:leoomm~~ d~d:~~1',~'~'~ :.::I,(l~" ~ri.d~r~tU9~t,¥-t ~·a.l~,~~~.~:~;~f~~.;~~,~~~~:~q::·'~~~::t~~ , 

t'r UP.e~t~ .ll,v;l.a.l_Ol1,••t;~·~Il~'~t~ l.;t ~,,!i:ni'trt'ril,t!Qn. pl~~-~4~'~~~' ~:!.t~t~~~?f'i~..!)f.,~:::~~~,e .' . 

. no fllrt: uert·nt'~J'mau.~l';l\ '~eg~rcib16 ',~MEf' ftlftt,t$r'~8.'b~~\I~;t:.~,~~~;~~~!,by,f(t:td,~; '-". ~ . 
of·floe.~ . ,Mo~~9~,er';'Jt.:.s~"r~1~~:.':tf1a'~.' :.~.n~. "v~~w ..~r tbe:~p:;~~P{~~21§\;,~tv:~5'~~:g~'~~~: ". 
pC/wrerB ·to ·tn~,.fJ~r~~· .. ~.9VtP~~~~,~.!lJc;l:}~~~.~orl~1e.•:•.. ~:h~::·B~~;~.'t~~.J~t.:~H~:y.··~~c~/·".· 
Gov'ernmen ~ .10";oalS.~,.;Or"~ODlP,I.~l.:fltl9 '.N£lilfllst Rest'}. tll~~ 9~··~r.t;1tt~~;1~i~~ h,?:~l~:,,~t!):': ", " 
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ST:UO··~ECT:"J~~~;~~s, ;~~~'~;"~~ti:~~.~:.~e~~;~!;i~!J{i~i;·i~j!~!::;.·.'·; :" .. 
\. 	 .;Off1.ce '.of,:MIl:l. tary," GOve,:r:nrnE!ht~ fp:r:~;;GBrm.a:w":;~,.' ';,,!{;~ ",~T,'~:',j:·'·"·' ,\ 

',' 	 ", ..,~. ' • • J"Il.... '~!,"~ .;", p' > r ..... ~'", 1M. ~ """'; ,-~f;':"~·-"·"!;:-'r.~-., ·,"\;,-,"':"'~-:~·1~,,,':~";;::_~15'.·'·(V~:~"~,:·;i.,,
'OffJ.ce,;of"tliecEConom:i:'C'S Ad'Ii:L'se:r,'· '/.' ....""''1'',' ,,,,,.,,,,,,,-,:;:, ,'!"".,-,':' 

~. 
'f 

: 1. '''~~f;e'r,erice",~~;'roa(;l~'(t,ci': Y(i~';'Iett;~h'~'d~t~""'~;i~ii1~~;~:c'~':> 
as' above.; :,.'and' t'~ 'the' ~f~port:~ by, lI'r. ::Qfck~:±:S0r{\: date'd: ;30', ~,s:!,).. :9Sn~Etrri:fhg1 ,:: ' !' 

! 
a complai.n£." by, Mr,l':'4 acobs'ohil against, ~Dr~:'Enares.:',.: ,:, );::';" "::\1;'>",:' , ./ '.\, " :',: 

",i ' ,,',:::,:',::?,.::~_,!.. ".<",', .,',.,' ,':,~,:)' ".: \' :r,~., .. ,:;:..\:,~:',:,"':;, J;\" j;~}:\:)':.. l-.',,::'":I':"~ " ,':"
:j ". " 

1 , 2. > :'1:11 '?:::t~porct,:and', yo.u.r rco~e~t s ... ~"l).e!~9n t ar~"~e,.~;"C;~l:}~~<;i~,~~~;l~~':" iri~e,~~st: 

I . "It appears:.i; h9W~v:er', t,ha:t .tp.e' , pr\egeI}~' ,'?q:t~~.ilf0n'l11l9-Y,.:, ~'~:t?:<!l:<~t*,:J:f?~~:\:<.':' 
',' 

ifu' P~rt. to"·.p'ers~~1;·,,~~;:~politiq~±(',dif~er.¢pge·s·~:eJ¢:S;~~'n:g .. ,~ "" ;:~:~e",~,p.~:t;:s.64~';·, 'r' 
j 	 inv'qlved;' : Irf, ~!lY ;everi~,.,b<,!-sed 0,1'1, 1::he ih.f;,~~~8;~~o .~ 're f!~d;~i;t.PJ!:,;~a.~:h~g~t?-pns. 

conc'err~inf?'" ~~"e cfi~~~e'a~~9,e,(:0:f: a,,\f?-;L~ :,i:n:,:,r;h,e~'~,¢"a, ;#>, .• j;:~, t;.:~¥~srr,~:~',:~,~~':"" 
nanied a,s' r.e's~:itut0r,. s.~;enl~;n,9~, t? 'have tie,en' s4-bst)a~tiat:e'~:~j) ',' :~~';: :',/,:;',',.: .: .," ;....;: 

,_ " , 1 ~ . ~-:I'J.! : :-;~'.::!:,f.'"\'.~.r!~' ).. \ l': ~ . .\~r . "'. ;;'.;~:':-';':·.'·{l;·~;:~;:';::~~'~~;~~'·:*{}'f!"~~; ,~#~""~' ~:~ .. ": J• ... 

, t 3" ::[t, 'is <,6Ur'i~p:lnl:bfl'~th'at;, 'flo ,further,',',act'i:6ri ~ne:ea~lye1.~t'a'Kei~~:at', 'tM's::;', '. , ;.
" . • ( .. ·."1!..'f ",'-.·'1.~').; ,(I"""·"f/.';r;;~t'l·~ ,. ,," ..... }.~ .. '.·'~.",/<"'\,~r ..c.",'f"?,,<' ,,)4.,)·C,,·I,,·..,t'·,,~.,~, ''1.,~ ...1, I • 

t ~e ,;,and, ~ha'5~~:l\i~ll'it~.~)tGoy~r~ent; ,;sho1;lld "cpritinue:s tip :·.iil.iJ4iti§.'d;b.:ta:~p:eu,t;ra.J::):iut: 
watchfui.attitride~,;th\the-;~~p'r·E/se;nt ·'corit:r<:)versyj;< ' .' .~:. J:~:~iieYeJ.:opmi3rit·s~,~·;r . 
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'OFFI'CE OF THE 'U. S. HIGH COMM'i'SSIONER FOR 'GJ~,RMANY 
~ '. . . ", 

To: Propert.y Division, OEA, APO 757 - IviI' .. ¥iller 	 Dat~: February 10, 1950 

From: IESB, PD; APO '807 ::- Iif~. l:.oew~~tha~'~J.. ~ 
, "" ,'~/,t.(J... 

SubJecf:' Resti-bution .Oase'iHalle vs. Schwendemann, Complaint. of j1;tr. !vlielziner' 

Referen'ce 'made to the attached correspondence concerni'ng a complaint 
addressed to Nlr • John J. MeGlov lJi' NIr. Otto Mielziner witn, respeat to property 
contrql action taken in'connection with the restitution case Halle vs. Schwen
der.'1ann~ 

Following is t.he result ofour investigation conducted On the ·basis of ,l:1r .. 
Mi131 ziner 's complai'nt: 

A petition;claiming r~stitution of the 'r,eal es.t~te, located at 32,'I'wflblin
gerstrassE?, lViunich, was filed wIth the Central Filing Agenc:,y o,n December 
23, 1948. ' ; '. '" 

, I 

The petition 'was )received 'by 'the Restitution';'Agency MUnich on FJlay 30, 1949. , 
. 

On November 8, 1949, Ivll.~., Haas, a nephew of the claimEant, 
' 

called at the 
office of the LOAH iVhinich and complained that no, safeguardinK measures with 
respect to the property claimed by his un(i}le had been taken, as a result of 
which the present owner waS able to mortgage the propertyiri:'the amount,6f 
18,000 DMo ' , . 

On November 9, 1949, the LCAH dire,cted· the CAl-I" (I~ch Staat), to take 
control over the property and to appoint a c1,lstodian., ' 

On November 29, 1949, D.1lr. Haas, compiained<t.o the, Land Supervisor stating 
that the property had n0t a's yet b!:len taken int0 prope'rty control custo'dy. 
!vir. Dickerson called this fact to theattentic>l1.'of the LcMr r$quei3ting 
that appropriate action be·' taken. 'I'heproperty: "was th¢n' ;j;riunediately 
placed under controL. " ' 

",;,,, 
, "",,,,,,,,"''\..,, .. "," 

It appears tliat the German property control authorities in assuming contI'ol 
over the property in question ,have 'acted in acc0rdance with existing 'di~ectJ.ves, 
e~cept that they should ,have acteqearlier., . 

We" w0uid appreciate" receiVing I!l' copy of :your ll,Efply to Mr ~'" J1luelziner 
order to complete oUr f.iles. ' 

Enclosures i "a/s 

'r'elephone 	BAD NAill-lliIivI, 20~1 and 224l . 

Ext. '174' 


. IP.8B: W. M. 'Loewer~tri~1: ,1\'/ 

, 
.. ~ '''-''':'--.-'-~-~.~---,--'--....."'~-:. .. .-~- ...) 

3,2753.1 
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HENRY.'y'(OLFF/ .. 
5125NQRTH, 11TH ,STREET 

PHILADELPHIA 41.,PA. 

April 12, 1951 

Office of the US. High Commiss

ioner for'Germany


Office of Economic'Affairs 

. Property D'ivision 


Internal Restitution Supervision

Frankfurt/Main ... Germany " 

AttentiOn.".... ll'h'iC~ . 

Sirs, 
, I am refelling to the. letter of Jari;22" 1951 directed 


to your office by atto:rney Dr. Hans Raff, ,'\Isabel1~str •. 29/2,

Munich (Bavaria) relative to the restitutIon proceedings 


Halle vs.Schwendemann. 
,Dr. ·Raff also forwardep. to you<the copy of a' letter which he 
~t to the13avaria.n Ministry of Fi,nanees requesting.an invest
igation against Dr. Endres vice president of the Rest!tution . (

A.genoy Oberbayern because of unfair conduct of his office . 
(Dienstau~sichtsbeschwerde). Dr~ Raff, who' as'ked your 1~ter;" 
ventl.on·in the case, received on,Maroh 1st a phone oall from 
Mr. Ulrich, who told him. that· your' office will request a re~ 
port in the matter·from the ministry. However Dr. ·Raff wrote 
me that he had no answer as yet from the ministry nor from 
your office. This indicat.es that nothing has been done on the 
part of ,the ministry so far. 

" As the American adviser to the" claimant , Mr. Nathan,)
[Halle, San: Diego, .Calif., I venture to ask you to urge the Ba- /. 

;' varian mini,stry ~, report ~>!I,!~J!!Y.:t."",q~±.~y, otherwise the claim, I
I which repr~,sents aC:"-vaIue'''"'o'f' 400.,00.0 DM, may be j eopaJ1dized. 
\ As'earlyas 1948 I .tried to .have set up property con
trol which, however, was refused .in a letter'signed by pr.. . 
Endres. Not until 1 requested the intervention of your bran'ch 
office at ·Munich in 1949, a custodian was aPPOinted. At the 
same time it turned out that the Bayerische ,Landesamt fuer Wie
dergutmachting omitted·the.,entry of therestitut;j.on claim (Rlleck";'
erstattungsvermerk) into the land title reg1steras required
by military law Nr.59,. article 61 par~4 and further that the ... 
viQe president took charge himself of the particular file from 
which any outside inspection was barred. The vice president
conducted the restitution proceedings personally in a biased 

, .. ,~--,---~.-:'WO,__..--,___,__ .-____. 
~---,--------._.__ ..---.---------,', 

. _ ••____~••___ ~••__~- _~...-..t';'"..-....~.......->-- -----'.--------. 


http:therestitut;j.on
http:indicat.es
http:requesting.an


-2 ;. 

;' 
,.,,' , . / way, causing considerable delay~ng by means of petty ,actionsvi and chicanery • .Dr. Raff's le.t,ter,gives mo·re specified inform

ations about these facts. The same delaying actions apparent
ly are used now by the minis%yof finance. -.......~ 


There is' also evid~nce that the ministry will coun- '\ 
teract against Dr., ,Raff who, in a recent letter, informed me \ 
that he learned unofficially that .Dr., EnQ,res brought an'action I 

, ~ainst him to the Board of Attoz:neys (Anwaltsk,amIrier) at Munich \ 
'~'7~~~nfraotion of the ,profe~si6ila:l code by trail~Dli~ting a copy .\ 

of his complaint (Dienstaufsichtsbeschwerde) ag·ainst the vice ! 
president to the ofice of US. High CODimissioner. For t'hepro-. \' 
tection of Dr. Raff against 'furthe,r aggre~sive acts, Ibegt,o 1 
consider, this,n info,rinationas confidential ~ The afore'mention-' ! 

ned oopy, however, was sent at, the speCial request of Mr~ 
Halle and myself supposing that, in view of the attitude as-I 
sumedby the vice president throWlout, the case, any other con- i 
sideratio'n would have been a faiture." , . i 

. , ,~.-l+-. 
Mr,. Halle, who was· an Americanaitizen until his re

turD. to Germany iIi 1913 and who regainedhls citizenship in 
1942, ··feels that he will attainnothlng without your inter
vention and thereforei_.I1sistS that all. necess:ary, st'eps be ta
ken to:""p~event furt,her abuse of authority by the leading of
ficial cjf the Res,t1/t,utionAgency. 'It is also desirable that 
your offic,e superv:ises' the, further proceedings in the case 
Halle vs • .schwendemann to preclude any' n,HI,ul"future encroach-' 
ments on the'~ p:art of, this authority'., ' , " ,.".~.. ".... --".,., .. ".. "..",.",,, ...,,,,' 

Respectfully 

,~

HENRYW0LFF 

327534 
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.OFFICEOFMILI~ARY GOVERNMENT FORGERMANY(U$; : 
APO 742 

. TO: 	 Dir. OMaB 

Attn: LPCG 


I.' BROM: Fred E.Hartzsch•. Chief 
'10: Property Oont]:,ol :Br8Zl:ch. PD 

'lhe'LOAB: ili his letter of 9: Feb. 19~, 
made the bold suggestion to consider' :the 
NationelAssocia.tion of Jews in Gel'IDal11" " 
as ~ establishment of the 'lhird :Reich 
and conse~entl;Y asked for~thorizat1on ' 
to turn over the property of.all the 

, l3a.varianHe brew congregations to th~no\1 
ens til3g congrega.tions, under the pro-:
visions of Chntrol Ooa.ncil Directive . , 

. No•. 50. ' 	 . I 

I 
I ,I 

Atta~ed is a draft of ~negativeanswer 
'.' .wi th reasons for it. . At your suggestion. 

I have consulted Mr. Mason in this' me. tter." ,..,...., .. 
and his, opinion&s e:xpressedin ~BOarrier 
Sheet of 22 March 1948 is at,tache!• 

. ~ . 

. j , 

327S40 
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. .~".OFFICE OF MILITARY GOVEIDTMElTT FOl!. GERMANY eU, S ,') ,", . 
" Finaricei" Division 

,Ap0 742 

peCir No, 1 

. CORRECT CLASSIFICATION OF ,DUJU!lSSPROPERTIES 

1.' Plans now being discussed for the disposition ofvar.ious 
classes of properties under control have indicated the absolute ne
c,essity of having" duress" properties correctlY classified. in all 
Property ,Control records •. Accordingly, it is desired that a complete 
review be made as soon as possibie of all properties now under con

.'. ,'. trol, "lith, the exception of category "G -Properties Transferred . 
',' . Under Duress" t to identify and reclaasify those ,If duress" properties 

previously classified under some othe'r category. 

2~ The applicable provisions of MGR Title 17 (~evised lSep
tember 1946) are quoted herein for the information and guidance of. 
all concerned: 

Assignment of Latt~r-$ 
, I 
for Ca~egories of properties -

CAR's will'use ·the following letters to designate the various cate
gories of pro,peJ:!ties: 

\.. ~, 


'III III 
 * 
G - Properties Tra.nsferred Under .Duress - (per Article I,t 

paragraph 2 of Military Government La\'l No. 52). III properties inside 
Germa.ny wh:lchwere transferre'd under duress will be included under this 
category regardless of the nationality or citizenship of the owners or 
claimants. .. 

III III * 
:.:. E~ept for looted. pl"opert1.es, 'CAals will assign the 

letter J:!epresenting the category having the hi'ghe;st priori ty in all 
case!) where the property taken under con~rol comes under more' than 
one ,of the prescribed categories. For instance, if property of a 
black~listed );ifa.zi were. taken under oontrol, the O.A.H woulda,ssign the 
letter "0" to.the property and not the letter "Ell. In the es,se of 
looted property! ho",ever, the letters "F" A£T "Gil will be aSSigned in 
all easelS ev;en tlJ.ou.r;,~ thepr~perty .TIJ8Y be-classified under some higher 
cateti/0ry." ~vnderslJuring supplied for emphasis.) . . 

J. The follo"lng proced1,lre is .suggested as e. guide for Civilian 
Agency H~ads in auco~plishlng a complete review of properties in all 
cateGories other than "G _ Properties Transferred Under Duresslt !' How
ever, Civilian Agency Heads will use discretion in applying this guide 

327544. 

.. .~ 

.-~-.-,," ",~~,., :QUVN 3H.I..I.V 03::mOOCld3<1 
e~h'IJ' . " '" '. . , 

'·i.· ... .•·.: '::.... 

, . ',' -". . 
, 

http:pl"opert1.es
http:Germa.ny


'"
-,' ~-...;"~_ ..................... , • "'1:" __¢"-;;"'-""! 
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7 

~c Cir No.1 (cont.) 

so as to co~for.lI) with the 10calsituation~,Anypro'cedures ornshort
cuts tl d~vised by Civiliar.Agency Heads which ,satisf.::;.cto:rily accomplish 
the purpo,~es of, this direct~ve \vill be entirely acceptable~ 

ao Pr.epare a basic li~t. of allprope;rties under control, 
other than in the aGtI 
checking ...lith the Gru
bf infcrmation. 

catego+y. 
ndbuch, th

with sufficient information 
e Hand,elsr.egister, and,:other 

~o enable 
sources 

• • t' 

b. Eliminate from the basic list all properties which have 
not been the subject of any transfer of title since 30 January 1933 
(dpte cf tho 1fR.zi Partyl s accession as the official GerlW.n government) • 
This can be a~complished by reference to Grundbuecher, Handelsregister 
r,nd other pertinent records. ' 

c. ru~ther eliminate from the basic list by investigation 
of the Grundbuc'halden, the Handelsregister and the papers filed wi th 
the Handelsree;ister, correspondence, and any other available, source 
of information those properties !;/here transfer since 30 January 1933 
\'las cle,"\rly not made under duresE'. 

d. The remaining properties on the list, after acccmplish
ing the steps listl'ld in subparagraph a. through c, s above, will re
present rroperties which have been transferred sin.::;e 30 January 19)3 
and, whi~h were either: 

(1) "Clear:;Ly transferred under duress ..' 

. (2) Possibly transferred under, duress 

e. A fUrther investigation \"ill b~ made of t~e propert'ies 
fR.lling under the description in do (2), abov,e, to resolve their status 
either way and, eliminate those where very little evidenc.e exists th!3-t 
the transfer was, made under duress •.. To facilitate the investigation 
Civili~m Agency, Hoads are advised to Ilk';:tke uS,e of the sources of inform-. 
ation de.3cri:b.e)i in 1.1GR Title 17, Part 6, Section A and, if Pl'~ctiCRble, 
search the records of the former Propel"ty Disposi tion Agencies (Vermoe
gensverNertungsstellen) at the regionnl offices of the Oberfinam:prae
sidenten. Thc5e ;records furnish informntion on the confiscl'Ltion A.nd 
disposition by the Reich of properties (except securities) belonging 
to persons, who, on the bnsis of poli tical and discriminatory laws, 
ordinpnces,' d,ecrsss or court actions. etc .. I were deprived of such 
properties. Inform~tion concernil)g trfms;fers of properties under 
duress which is P., Inr"1.tter of common knowledge locl'"lly will A.lso be given 
due consider~tion~ 

{. After tho further investigation prescribed in subpar!".,
Gr~,ph e., above, the list "~fill consist of pronerties which were tr"ms
ferred since 30 January 1933 and 1:r~1ich \V'ere ei ther: 

2 

/ . 

.; 

." 
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PC Cir No.1 (cont.) 

(1) Clep,rly tr",nsferred under duress 

(2) Probably tr~nsferred under duress 

g. For each property remaining on the list, change all 
property control records in the Kreis office so that the fiReason for 
Control" symbol in the sadal number appears as IlG". This will be 
accomplished in such manner that,the original itReason for Control ll 

symbol ''''ill be visible after the change is made. 

h. Report all serial numbers changed in connection with 
this revie\-/ on one Report of Property Transactions (MG/PC 3) for the 
follm'ling distribution; 

Each Civili~n Agency Head, U.S. Zone and Bremen 
Enclave will fOfi~ard three (3) copies of MGjPC 3 
to Land Civilian Agency Head and Bremen Enclave 
Civilian Agenc'r Head, resnectively? 

(2) 	 Property Control Chief, OMG, Berlin Sector will 
fOfi~ard one (1) copy to this office. 

4. Each Land CivHian Agency Head and the Bremen Enclave Civil 
ian Agency Head will make the necesEmry changes in their record.s and 
forHard tvlO (2) copies of HGjFC 3 to~ the appropriate Land Property . 
Control Chief and Bremen Enclave Property Control Chief, respectively" 
as received. it/hen a property formerly classified under a category , 
listecl in MGR 17-701 b. as a "Germa,n11 property is reclassified pursuant 
to this Circular, the original file (not a copy) pertainj.ng to such 
T'ro"!)erty \1hich is held by a Land or. the Bremen Enclave Civilian Agency 
Head. "'ill be forwarded to the ap:Rr~riate Land or Bremen Enclave Pro
perty Control Chief, ''lith the IvIG7pC.3 when report~ng the reclassific
ation, together ,,,i th the related cross-index card. Copies of advices, 
or other forms which pertain only to accounting functions may be ex
tracted from such files. However, no items of permanent record value 
8uch asMGjPC/2/Fs, 'MGjPC 3s, correspondence, etc., will be extracted. 
It ''fill.be, the responsibility of each Land Civilian Agency Head and 
the Bremen Enclave Civilian .Agency Head to make copies of such materi~1 
in these files as may be reqUired in each office. 

5. Each Land Prop erty Control Chief, the Bremen Enclave Pro
perty Control Chief and the Property Control Chief ,OMG, Berlin Sector 
will make the nece'ssary changes in the.ir records and forward the 
orig1,nal ~lG/pC 3s and .rela,ted dr.cuments ,so as to arrive in this office 
-Dy 15, :;"ebrua.ry 1947. . 

6~ Reportingag~ncies, as -or paragraph 5, above, will prepare 
a report of this review 'i'lhich \'lill i.::l.ccoffipany documents mentioned in 

.3 

• j' 
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.' , , ~.:~' ,,~f . 
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PC Cir No.1 (cont.) 

. ~. 

reference paragraph, Reasons for non-·complet:ion by any CivillariAgency 
" , 

Head uW::.er thd:..~ r-es?ecti-,-e cont::.:,:: will be given therein, 

, .,
'I 1 ).J

"' ~. .' J / ' " ( , () '., / 
I 

'b ·f '/ .. _10:--" .1.., ,j" '.~.'... 
'".' 

:1' DISTRI13TJ2:I01T: ' .l..lj
( , , 
,~20 Ea.ch LPeC 

20 Each LC:_~H E. },IT. REINSEL 
1 ,... Each CA~{ ,Chief, Propert;y Com;rol BranCh , , 

":,. . .:: 
..---~'.----..... 

." 

" 
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~ . .... -:.: . .... 
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00 

J# 

r d'/ 1"b te..- .. , yrCA1 UU-"? ~pS, O-~:f'e, 

o 
'3 ~ 	 SCHEDULE 13.f'\:l~ VJ I'{\ 	 ( 

..1, uT~'1 ~.' .~ 
>~.:j 

. .+oJ (l) > TotalI. . PETI~;IONS:C> c:::: c 
O::WLLa: 

1. 	 liecaivl3d by;Agepciesond Courts frQll tht3L. C.O. and those 
i..8cepted QY ~1estItutron:-:agen:cil:ls dirc:ctly-from -01viI Cdurts 50,476-. 	 . .....-.' - .-... 

2. .tdLl (daduct): :ald~oived (trunsferred) 0/ c ofchungl;:ls of venue!
-760 

. , , 0 
f •• 	 HestltutioD.;'Jigoncies 
h. 	 :ae stitutiQn. 'chambers - ... 

-760, c. Total (n~t) i.. - - - -	 - .~..... 
• • o .....S. 	 'rota1 avai.1.o.b11;:l. for set't1omunt. o.djud!cation, Nvi(;lw, or ,I 

(;ther final'dl.Sposl.tion :- - - _ ..........::--:-~-..---=----:---= 49;716- .' . :.~ 	 . 

4:. 	 I innlly settled, .adjudicated, review~d, or othuh'iiso 
~isposed orby: 

5,412ft. 	 rlestitution J;.gencies - 
442b. 	 ~'\estitution.· Chrunbers - - - ... 
31c. 	 Ober1and~sgerichte .. 

" 8 
r- 

t:.. 	 Board of l\eview . - - - ..... - 

5,893c. 	 Total - - - - - - '
43,823 .5. 	 (n hand, 30 November 1949 

r" 
-...., 

cmJiULJ~TIVE .SUlArf1i.liY' :t:4lGHESS ~POl1.T OF PET1TIONSJJWfhi.SSS RECEIVED BY 'lEE 

l-lliS T.£TIJTIOI~ ,itUTHO lUTY -.. ;. 

10 NOVN~1Bbh 1947. - 30'NOVEM13i!iR 1949 

Buvaria. '. 

1.7,550 

+-29 
0 

+ 29 

17,579 . 

1,738. 
154 

13 
7 

1,912 
'. 

15,667 

Hesse 

19,155 

-773 
0 

-773 . 

18,382 

2,111)2 
153 

8 
. 0 

2,263 

16,119 

rrt:> . 00 nov. '\ 1./ '1 6~ 


MG/PD/llc/F 
(Jan 49) 

~ 
lor") 
!'-' 
C\twu~rtt./ Bremen ('r')Bliden 

1,071 


-14 


12~700 

-2 
0 


-14 I -2 


12#686 

0 

. 1,069 . 

1~91,433 
).6119 

9 1 
01 -

156 '1,562 
-

>

11,124 • 913 
.~ 

~~ 
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CUMULATIVE SUlIiILl~.tI::y·>j:L-()G HESS' .aEro 11.'1' 0FPET I TIONS .llND C.1.SES RECEIVED. BY ~H~ 
. 	 .' . i .' .. ". . . -. ",' 

I 

RES~ITUTION ,LUTID HI TY 

10 NOVlliBEh: 1947 - 30 NOVEl.aBElt 1949 

.,:: 

SCBEDUI E B ( oont'd.) 

II. 	 ,Cl SES: 

1. 	 Tot,~ C(lB(3S res lll ti.p.g,:from bqth the. ipi,tiul ,and, B,ub- , 
sequent breiikdownsl roM\) sinoe 10 Nov:'1.94:7 of ,petitions 
rece~ved hyResti"EutJ.'on Agencies o.nd aad~t-ionalca~ 
1O\iild "€o be embodtedincases roc9hrudby _~~~=t:~tut~' 
Courts - - - ".' - - - "::' - .. - - - - - '- - - - - .. - .;. 

2. 	 .Add: Total cases ncoeptedbyi@stitution .lgl;mcies diroctly 
frornCivil Courts.,.. - .,. - - - - - - - -- - - - - - - - 

3. ' .~dd (doduct): Reeoivl;ld (transferred) O/C chunt;t:.ls of vunu~: 
a. 
b. 

Restitution, ,Agencies 
li.ostitutionChambe~s' - -

- -
-

- -
-- 

'f! 

c. Total (not) .~ - - ... -
,4. Total available for settlemont, adjudication, rl:l:vit:.lw, ,or 

, other tina! diapo~ition - - - - - --  - - - ~ -

5. Finally sottled, udjudicatedl ' r~vi~wedl or othurwise 
dispo sod of by: 

a. Restitution ...gencie s 
.0. ,Restitution Chambers 
o. ,Oberlandosgerichte
d. Board of heviaw - - -

e. ,Total - - - - - - - -

~otal 

56,071 

1- 10 

-862 
-11 

-863 

55,.208 

6~ 037 
5:1:0 
34 
14 

6,,625 

Bnvarir... Hesse 

20;>95420,438 

+3 +6 

-S~ 1 
-'1 

-11 
,-10 

-9 -838 

20,11620~ 429 

2,312 I 2~ ;'152 
192 213 

14 101 9 
8 5 1 

2,,526 2" 280 11~O7 
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MG/PlVllc!F
'(Jan 49) 

Wuertt./, 
Baden 

13,293 

+1 

-15 
0 

-14 

131 2,],9 

1,478 

119 


0') 
~

L"r-
- C\l 

C"') 
Bremer,' 

-

1,386 

0 

-2 

0 


-
-2 

-
1,,38. 

=== 

'195, 
,- 16 

1 
0 

...,;..---, 
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r&STIT[J'fION ./iUTHOIUTY 
o 

10 NOVBJ:"{B~H 1947 - 30, NOVEMBEH 1949 

-.'~ 

CUl\1UL.~TIVE SUMMJi.rtY P~-\OGRESS REFORTOF· PETITIONSANDOi~SES fiECEIYED BY'THE 

-:3L~~ 
- I (O-':'J §1& • 

\Jf:; == 
O::=UJu.a 

SCHED1;1LE B ,(eontfd)' 
,~, >In +'" Q) 

C 

( 1,)011 t: (j)II. CitSZS: 

6. In i?yocess, 30 HovembGr 1949 ~ at: 

a. ,Resti tution .<i.gencies - 
b. Resti tuti0'.l Ch.:.Ij,abers - 
c. Oper1 ande sgerichte 
d.' Board of iieview j -. 

a. Total - -- - -- - 

Tota.l Bavaria 

46,449 17,205 
1,987 632 

96 48 
51 1 18. 


' 'wuertt./Hesse 
Baden 

16;672 11, 43~ 
209 .1:117 

22 24 
25 8 

.- • • ·1 

• "48,583 . i' :7'~03-0a3S I 11,672 
;.- '" ~ 

MG/PD/11 ~/F
(Jan 49) 

o 
L~ 
If':) 
['

.' C'IJ 
--.:.-.. (V) 

Bremen 

1~141 
29 

2 
0 

I 
I• 

1$172 
i 
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:.3~;--..J t'["
I". ., vy •
CD :'.'~' .~ 1,8., 

~,5 
I,n~ '11.\ > 
"'-J.C:'~' C
;0::: UJ u.. a: 1. 

2. 
3. 

4. 

5. 

6. 

7. 

8. 

PlTtlllJL!tTIV3 p.itQG&SS ~iEPO.dl' OF CASES RECEIVED BY iThiSTITuTION ii..GENCI~S MG/tD/iio/F- - . ......,
,(Jan 49)

.10 NOil:lidABBh 1941 - 3GN0VEifIDJ!:h i949 Lf)
If':) . 

, . SCHiIDULB B"- 1 
l:"
N 
(II') 

Tot",1 ea;~\:)s, resultingfrom aotl:J, .the :tnitial WlU any other 
SiiOSequent ,B're iikdoWIim&le since-r6" Hovemoer-T!:fJ1 6-£ pet i £10n8 
reeehi 6d rrom theL. C.O~.;; - - .. -' ."': -;:.._--,.-.,: '~:-.:--.:.':- ..:.-----:..--:.~.. 

iidu: .Total cases acc,epted dir~etlyfrom Courts - - - - 
iidd (deduct'),: ii.dceived (trunsf<::uod) ale of chuntjus, ofvl;:;nue 

Tot~ (not) rucdive,d - ... ---.- -"'!"""'!-'-'---'.-~ 

ii.vuil_abl_~JO~.R.~e_~sing 

Deduct: Ct:lSOS in c01;lllection with which service, of' noti,c\; .. 
(!~r£: 61), orrlilcoipt of' wiswers ' ...rt 61). or 5ubuission of' 
stuteuents (l.rt 62), is incomplettl 

. ." 

'Tottll Bavaria ,Hesse· ' wuertt./ 
Buderi , Bremen 

I ,
15,5001 10,793 1,037 

'I 4, 6261' 2~48$ i -. 347 ----.-.-.
1.vuilG.ble for slJttleffiGnt - - - - --------,------ -=1"-: . ==~ 
Processed,und finlll dispusition m<ide: 

629 j 1,144 36a. .lI.H:icable set.tlemb"nts 'eff'ected-o-f entire Cusus 
·5915228b. Grunted ond not dppeti1!:lu ... ~ - - - - .. 

80503 17 
239 

c. Dismisseu ond not uppeu1ed - - - - - - - - - - - - - - 
692 .83 

"' "':"'--': 
d. withdrawn - - - - - - - - 

."j 19;52,052 1,478e. Total - - - - - - - - - 

page 13 of' 19p.uges 
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CtnvfUL,..TIVI!: PllOGi:iliSS ilEPOhTOF C.,dES liECEIVED HY i£ST1TDTION .!iGENCIES 

. 10 NOVEi..ffiBli 1947 - 30 NOVEt",llEit 1949 

,9~~ (cont'dji~, ,~ I. . SCHEDOLl B-1r 

('Il,~ ~ Q. 
Total 

.. ~. Q) >
(!) .C'::= C 
:C!::h,U lJ.. a: 

9. Processed undfor\fard~d to ~lest3.tuticjn ChilllldtJrs: 

,0 

184a. Partial waicuble settlumunts ~ffected 
2,020 

89 
b. Entirli cusos which could not be setth:d lllJlicable 
c. GrlU1ted lilla ~pp!Juled 

"391 , d.' DismissIJd and appealed - - - - - - - .. - - - - - 

,2,684 
8. Total ,, .: ". 

8,721{". 

10. Total processed - - - - -~~ -- 
-

.:. 46,44911. In process, 30 November 1949 

"". 

• ...;_, ;:;' ""'1/' ''''----'''-A:-''' 

13u.vuriu 

13 
693 

7 
151 

864 

, 3,176 

17,205 

geBse wuertt./ 
Baden 

153 
962 

74 
213 

1 
I 

1,402 

18 . 
321 

7 
24 

370 

3,454 1,848 

16,,672 11,431 

".. '.' . ,.:," 

NMG/PD/llc/F 
1..1"".)(Jan 49) 
tn 
l'
c.\l 
~ 

Bremen 

0 

44 


1 


48I 
3 

243 

1,141 
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CUlmL... ~TIV:8 Pi{)G~U!;SS ~W;P01,T Ol" (1LSi;Sh:&C.c;iV:&J BY b.!;STITJTI(;H ClL.!..iBl!;.i.LS 	 C\"')MG/PD/llc/F
~ -,---,---'-,.. ---------

10, N()V&ifilL~l.\ '1947 .. 30 liuVE.i,illlSn. 1949 " 

SCH.&JULl!; lJ- 2 

~:al 
1. 	 Total eases rl'lcaivod trom ;estitutic;m .q!,;<imcios arid those 

resul ting frbm-:aD:Y- su15sequeht:,lfieiiFuo"Wn-:--:--:-:--:':--:-:---""-- - "'" ... 2,733 ' 
-.---.~--------------'-

2. 	 ,£~dd: :\ec~ivodon remand frou: 
a.- (berlandesgerichte - - .. 39. 

0b. 	 130ard of ~~eview- 

c. 	 Total' - .. - ' .. - .... - - .... 39r 
3. 	 ',Add (deduot): ~teceived (transferred) ale of chr.ll16os of yanuo ..--	 ,;, 

4.Tbtal (net) received otht;ir than from ~,estitution .•gullcies'- - ---. 
5. 	 Total available for adjud±eation - ...... - .. -- .. .. .. .. .. - - 

6. 	 i'~dju(~ieateu. and final disposition made: 
~ecisions not app~alt.ld:· 

(1) Infavoro£ pe-titlon0rs 	 - ' .... .;. 
(2) In favor of restitutors 
<' 3) In favor of both ,petitiona!' s and NstitutOl'S 

(4) Total 

b. 	 Dismissed and not appealed 

c. 	 Withdrawn .. - ..... 
d. 	 Total - - - - - - .. 

-
~'11' 

•• ,>i '+ 28 

2~16~ 

79 
64 

268 

-

411 

, 

8 

,121 

540 

Bav~ri!l 

913 

1,0 

-
10 

-1 

.... 9 

922 

-

'38 
26 
81 

145 

3 

44 

192 

(Jan '49) an 

wuertt./' Hesse 
. , Baden 

1,402 370 

22 7 
o I 

22 7 
.

' - •-10 I 
+.l~ f 17 

Is 414 371 

-

I
I 

' 1619 
29 5 

100 84 

148 105 

2 • 3 

62, 12 

119213 .. 

If".) 
l' 
C\l 
(\") 

Bremen 

48 

0 

0 
 , 

,0 

0I 
0 

48 

-r -	
" 

" 

4 
I 3 
I 6 

-
13, 

3I 	
0 

-
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CUviUL.. l.TIVi!. :2i)0GliliS:'; i.~POhTOF CnSiS £~C£IVED BYOB:t;l\L.JW:i!.:;;GBll~C!frE MG/fD/llc/F 
(Jun ,49) Lfj" """ 

'Ii) NOVEiJJEh 1947 - ~o NOV~bilEh 1949 li'} 

SCHEDULE B- 3 
'-3 ~~ ,o~, , ' , ", v-, , 
('6' :'~,' 3',J~ ; 
'~ 


, ~ - ' 
 TotalIn ...... Q)," >,......., c'- c 

:0:: w u:: a: ,I. Totulcuses rectiiveu from ~\estitution Ghwil'uur;:l unJthose,
--'.....,----------.... --~.-..--'-'------ -----_ ..•_....._._. --...:.-  218re suJ. tillb.. _t:~!r:_~~ _sub sec;.~~~t br"':::llcdown - - - - - - ~ '~ ~ 

02. 	 'LJd: "ieceived on romund from Boaru of "',eview 

218 

I' 	

3. Tot~ aV<li~a.ble for adjuJ.icu-t:,ion 

4. 	 ,L':..djucic::..ted' unJ final disposition meld\;}: 
~uecisions 'nolfllppdaleu: 

.~ -." !..(1) In fuvor of petitioners 	 '-  14'10, (2/ In fa.vor of I"..fJ stitutors 	 - .;.. 

2(3) In fo.vor of both petitionurs and Nstitutor~ 
~____~'__ 	 II -	 I26! 12 9: '5 0.'",(4) Total 	 - - - - 

J ' I " 

b. 	 Disinissad nnd not uppealed I--__~, t,.... -~ ~~==q--:-=,=i:j=,,===~= 
c. l ithdrawn - ' 


d'. 1uial - - -, 
 I,34, ,14 .', 10 ,I ',,' ,9. I, 

I "::-=':J"':'---=--- :;:.:t-" -'J",¥ -' 

39 1: " . 22 I ' , 'i,' , ',0,5. 	 .l1.dj:ud.i~Q.t~d ,i,mdrel:Ulllued to L\estitution cnurabers- - -- - - 
---~ , . d "' -	 ,-, ===1==== 
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(contI d)SCIillDULE B-3 

~. 
", '~.' (1»


·C) c::!' ~C .

Jl:: uJ u: tt 

6.;i.dj1.ld,icuted .and J',o:r'W.ardeci ,to Dourd of ~i~view on o.pp(H.l.l: 

,0.. Decisions appealed: 
(1) ,BY petitioner-a
(2) BY restitutors - - - - -, - - 
(3) Totul - - - - - - - - .

b.' Dismi ssud and. uppealcd . -', 
c. Te tul---- ... 

7. , Total adjudicuted - - - - - - - -- ~ ~-

8. In 'pre ce,s s~30 November 1949 - - ~\- - - - - 
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1. 	 TotLi.l0US9·S received·from uDtlrll.Jlth.lsgericihto u~d 
rE3sulting r.rotl Cinysubse.q.q.ent""-15reultdown.- -: '"::7: 

2. 	 Tot£cl ci.l.ses~received frofn' l\8stitutioll t..:h;..(liJ.b0r~· nndthose' 
.resulting from any subse~uent breiikl10wn ..i .. " ... .. .. - .. 

3. 	 Totc.l available for review .... - - - - - .. - - ..;, 

4. 	 ~~eviewedU!id final d(:)cisions rendered: 
:1. l.ppeuls rejec-ted: -- 

(I) By petitioners ..i - ..;, 
_ii (2) 	 ily restituto~s 


..:: -..:...
( 3) Totu.l 
-'.~" 

b. 	 .Cases. uccepted and doilcisions ronddr.od: 
(1) In fuvor of petitioners 	 -- 
(2) In fuvur of restitutors 	 .~ ~: - ~' 
(3) Totul - - - - - - .. - - 

c. 	 Withdrawn - - - 
- - - ........
d. 	 Total 

5. 	 ~\6vi ewed and remunded to: 
u•. Oberlbndesgetichte ' 

' b ..hesti tution (,htllllber s 

c. 	 Total .. ~ ,.. 

6. 	 To.tal reviewed 

7. 	 In process, 30. November 1949 
........".. 	 .J.. '- ~ 
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10 HOVEi.:Wl!:i( 1947 .... 30 NOV&••BE:h 1949 
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SClIIDULB B-2 (cont'd) . 
, 

Total 

7. J;.djudicatt:!d and f'orwardedto. liberlandl;')sgerichtt:! on app";u1:
a.- Decisions appealed: - ---:---"---"-" " 

101(I) 	 By pt:!titiorters - - - -- 
77"(2) By restitutors - --	 .;. ...... -, ... - 

'------" 
178(3) 	 Totul - - - 

I ,40b. Dismissed and appealed 

WoLLe! 

c. Total ~ - - - - - - - - - - - - - .............. 

8. 	 ~djttdiclJ.ted ruld f'orwti~ded to Board of' ~ieview on uppea1:

0::- Decis:Lons appealed: " . " 
(1) 	 B:I petitioners 
(2) 	 By restittitors ... - - 
(3) 	 Total - - - - - "- ~ 

b. Dismissed und appealed - 
c. Total - --	 -' - 

9. 	 Tot...l adjudicatud - - - 

10. In process~30Noveli.ber 1949 
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OFFICE OF MILITARY GOVERNMENT FOR GERMANY IUS) 

Property Division 


Property Control and External Assets Branch 


APO 633 


Wie~baden, Germany 


SlIBJJ;O'r: 	 Propert~ Control Pro~ress Charts ~~.~ ~~ 

tlr_ Frank J. Miller / ' -:..-..:.--------TO 
Specia.l .ltssistao.t to .the Director. Property Division 

1. Enclosed. herewith is A. complete set of Progress Charts which 
visually present Property Control stati~tics. 

2. Pla.:ts~ 	 let us know whether you ded.re e.r.cr ac.dit~,c:r.,t',l set!:'. 

, Irlcl: 

;:,::;t of Pj.'o:;:,'o,os Charts 


Telephone 	 ·:JIES3ADEJ:.T 21341 
Ext ~21 

•. 
.. 

327558 
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Units ! Value· Units Value Units Value Units Value Units -v~lue" 

% tf, % .~. % % % % % % 

NSDAP members & black"';' 
.. 

-

listed persons 89 17 84 75 95 82 91 89 94 63 
United Nations & other 

i"absentee owners 45 69 47 76 28 85 69 85 65 89 . 
External loot ~ 57 ~ 55 100 .100 100 100 - -
NSDAP organizations 94 71 99 67 93 97 98 96 99 1 100 
Former IG Fpxben 99 99 100 100 97 t 99 I 100 100 100 100 ., • •
Miscell;meous 48 27 I 62 18 59 .lf2 -, 61 10 100 100, 

Total other than Reich&' 
71 I ! III

Duress 79 . 72 74 89 s6 

11 

85 85 89 75 
Total. including Reich 8.: I . II I I.46 II 

I 
Duress 62 ~ Ij 58 68 t 57 11 69 69 il' 75' I 61 

I, I I, 

Comments: 

It ''Iill be noted that since the beginning of the respective disposi tio.n programs oyer three-quarters of tho prop-
' .. ortiessubj.ec~ to release under such pro~s. i"e., f p~l property- other tlw.n Reich Ellld duress,AAva been relep,sed 'from 

control. Thi~has been .accoII!Plished in spite of the fact that the over-fl~l figures include Berlin oper~tionswhere the 
disposition Ptograms are either wholly inP~Plicab1e or are circumscribed to such an extent by- the present po11ticai ' 
situation as Ito bemoro or less ineffective. .' ,... .. > • • 

Attentiqn is flJ.SO invited to the fact that. even including the' Reich and duress c~tegories. well over three-fifths 
of properties handled have been returned to ultimate rightful owners or their successors in interest e 

'., . 

OF:rICE' OF ){ILlTARY GOVEF.m1lr.""T FOR GEF.:.V..Al'l~ (u. S.) 
. APO 633 . 

. niRCENTAGE OF PROPERTIES :RELE.AS.ED TO TOTALP.ijQPERTIES HAIIDLED 
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.- .: r-
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VQLiJE 1>4 PROGRESS CHART YAIi-I1E IN 
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Ofttee ~ lUi...,. GM'-...'", ....U.. 8M....o'U.tiMtt.,. b 1Iha'_k 
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3.. Xt.vu ....., t. 1'epU'. ""'b".Ol. wl...Uptlea.t J.tlett 
Moants 1n ~___ AocoII.at.. ~•••t HS.llWr .....r ••at .. Bez>11ll .INtor" 
dated S All&Ust 1,40, Pc , .. (Reco__....,tou) th&tp1'Operti•• '1'1••4 b7e~e'aI-

. py1n.gt01'C!et, go9'e1'm!lelll;\8.1 agHClee ete. ... J'81••••' from Ji'I:'opem ".at"l 
udar Ule pl'OYldou of MGI !UUa 11 (am.... 1 Sept_bel' 1940) .~hlll. 
17~41 a~ 17..j10. !heM tutJ'tloUona ~ _, ..... en tUllT oompUe4wtth 
a. Appe.s..xC & • .ohed. coat....... 11.'.0'1 pJ"O;peJ"tt•• ia the &'boTe .teconr 
whlch aceoriiJ1g to "ecoria ....U""1• ..,••' .... '"1...... ~.•_t"1•. 
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01' .of ncb. c1ou1Jtt.al cla.elt!oailoa ... fvt__ ' .....n ..tt•• ~I .uc•• tNUT ' 
to determine '!!leu oureo" ••••• ".1•.."..,..t Usat __.4tau. I'$cordtd 1
OWUl'ahlp of p.-peni.. "OOJ'UIII .. Ule ~Dl" .o~li. a_Uan., ..,... 
olpal l'ec0r4. ~:r!U.••••~ .ctaa • .-..~ttou-'-~....~17 bn:............ tla.,. t!'§Jl'" 
actlou. Cppeil"ul att..... ooate.bs •.1i.e. of , ... pI'OpaHl•• VJd.• ltaT. 
quest10Dable c~.lt1_Uo.. as to ....,.. tor Oo.vol·. It i •.•.". __bAt 
thSt. tthou14 it '" toaDA th:l!ou«h tu-......,.••ttca.,.. tbat tu l1etea. pnper
tle8 ue at pHS••t t..D.ooft..n17 a1u.a.I...... aaob ...... 'be nool'4ecl Oil a 
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'beu _blftit,... oil -/pc/;. &lt4 a. a MAlt. p2'Operty a.tal JlWIlbu'a U .•te4 111 
the flles wlthlaa.PZ'OpGrt7 Cae'n1 Offl.. "" Berlin 'eotol' ue· c1:lff'er.eat t'7tem 
those contabed in tl1e fU•• o, •• OJl1Gt Pl'Openy Qontr~·ol~. App8Ddlx 11 
attached COll'tata8 a 9.'I:aIIIIU7 of tlJe•• plOp__ acJ1U'ol .erial ~beriIJ whiCh &1". 
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elll.lt11aldJtg ooDro.l 0"01' ~J"••,l'lt;,S&o' t08 law 52.. m,aea ..ok a ton it 
aot trtibmttte4 '0 tM CJ,hi.t P.rope~ o.ntH1 -....-it 11 aatltlDd ,hat tha 
prep87'Q' ia _, ....er P1'Opert7 ~'rol 0\18~... Ioveyer.. titGa~loll was 
lI.vealed lth._ ff1 ruea wl'bbt:a tile hop_. ,.0••vol0tt.1_ .1(4'1. .... 8eotor 
c.at-.lDri no OO'R' of • 'IAt!/po/a/f (or toJ'liw -/PO/z) a1tho'llC)l .tlter tt..... 
e1al etate..,. &1l4 .ocee4ill« zoepon. Md He...compl.iab.ecl )" _lef' cu..... 
diana aad: were ...tatae4 .ba"la" Appea41s .. at_.4 11811. th.le pnpertl•• 
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(1) Za .""lag tlle ,,41,$ ot prop.r',. (!tea :WO. 10 MfJ/IC/2/F). 
l.aecasw4t.aBl 'Us. U appn.iM4 Talus at thepreaeJ\t time, 
othen us. tho lailiitaxable ,.1\1$ leIS war.e~e. and .till 
.Qe.. OUtCld.1a1'.&:8 .date ,11.0 Tal.8 'beoaUBs of totial war dant.'\.~e 
,d.estrv.crtioJl... the tyo f'u.* cases are aeceptableespeclall:r 

. whe. p"o.a~e of ,-dmctlon b ae\el'lIl1n." aai a Q&lcul&
tie.. of 'he i'ea1l1iag Talueof thE! prQpG.rty CQ thus 'De 
derived. Bown.r. it 18 aoi aooeptable \Guile ttll"mB 8l1ch as 
lhe&Tll3' ~\\". "tofaalJ.y dedr<'iy8d" etc. Bl1d tben list 
aoTal.'lIe •• 1nall O&H8 t.'be laad -,mol:\\8 mail, ,,_111. :Sampl.es· 
01 pc/tJ.77. wllereao val.e. are stated 4at contab.e4 in .A.ppon
dtz 8 .'tached. . 

. (2) Uzuter \he inatmciiouol1 ill. l'eTe,H dde otfIB/PO/2/7. 
nu 10. "lal_ of ~_,,. 't 1. e.ted.' 'ill ,aU caso. 
_W, a copy of' ill. 'balaDce , ••et ~1"t111C t» ut worth 
iotal aben. in 10 .It'. 1ld81111eae \bat for Opera;t11t8 pl'Oper-
Uell • tlaue.tal.. ___teaent "Ill be au.bmii"c1 I9PorU,Jlg the 
_. of the 'Prope~, ." 'bon Oil ,he foft -/pC/2/1. Appell
4U l oonja1aa ~ 1~., .' O,pU'&UJII pftpertiea fol'· 'lllhtch no 
tat\W' lJalaac.e· lihlie.. .,.. b••J1 ft'bJllUte4 tb.enbJ' m&bstaza,.. 

/ 

iiaUBI .*e value"&1 ·uo.. e.. ferme ./pc/211 • 

(3') 	 ... 
. 

fo..- _,,0/2/" 
. 

_ill e»atain all the au'eta aDd eBowr..
.bfta08. of a p1'Oput7 lHt'oJJeurlTiDC at a wJ.uat1on amount. 

'. 	 ,S\uu1r7npol'ta fou4vUld.a t1le propeny fUes 1'8'f'88.1e4 caees 
,£.. 'looked __ .......t.. ._ b .*. bod., t!lenr1tt a8 and 
_rtpcee vh1all were DO' 00.8id.ere4 011 the fonH&/pC/2/1f. 
1M.. drOI'S wareco1'l'eete(1 *~ they were notice,: 4vb« tile ' 

.. u:&m1B1!L,loa Nld b8UuCtlOU Wd"e ~lven for the' 'rMtmen' ot 
. IlId.1ar oondi'lou tOUJl4 »reat''''. 

6. !he.u ,-.... 'be ooadd"" ill. 'hi. ua1I11MtiOD. vat the matter of 
ohJ.~fcu!!ltodtaatl h"eaud ~ poll01,. of a&liD1straUo!!l, ef':f'1chU07, of OI'gan1... 
_'loa, &ec11ltU7 of Moo~t. &.DdhOOrdS. aa4 ..'etl of C!1dodiaa tee.. It shoul4 
be sta'e4 geuran,'hat In· the O'pi:ti1on of the _uttors, th,& control eX8l"O:l.Eied 
over the ch1ef _wd1au bT, tlla r~er'V Ooatrol Oft1ce is ent11'elT 1nadequate • 

.So_ Chief cu,stodlau are st1l1 ..'lUll under aathoJ"1tTcr~te4 ~eDl \7 tormer 
property Con~l .fflo."8, eaCh balS a 41f'fes-••• _,,-,4 otch:orc~ CQ.t'l;ot'l.1an fee. 
u.d. dletrlbu.tlac a4a1a1s'b.ratloa oos.s q4 with the axcept10a of OM chief ca.s'" 
dian, the suW••l0. of tJ.uaoial I'.,.ft." pt'••or1W 1.n _ liUe 17 (RevIsed. 
1 Septomba:- 19~) fo. uot COmplled ....itA. n. oJal,1 custodians NI4 the del~e,a.. 
a1e. pertainhc to each· a:rG asfoUo..... ,'. 
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OFFICE OF MILIT ARY GOVF.RNlQ~T FOR BAVA..1UA 
PROPERTY DIVISION 


. Property Control' &: Extemal Assets Branch 

MUNICH GERY.~ APO 407-A US A.RMY 


AG 386 MGBP 	 25 March 1949 
.. 

SUBJECT: 	 Questions Regarding MG Law No. 59. 

TO 1 	 Property Division, 
Property Cont.rol. &: Extemal Assets Branch, OMGUS, 
APO 63.3,.U.S. Al"n\f. 

1. Reierence is made to discussion between Mr. PORTER 
ot QlQUS and Mr. DICKEP..sON, this headquarters, on 18 March 1949, 
concerning subject matter. 

2. Attached is copy ot letter a8 requested by Yr. PORTER. 

FOR THE LAND DIRECTORc· 

J. H. LF1UION 
1 	Incl.: Land Propert.7 Control Chief 

CY'ltr Peer District 
N~b./obptz., dated 11 
'Mar 49, eubj. 88 _va 
(tripl.) 

TelePlone.llunich Millt 817 4-330 
11 

.1 
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( .,a..,..;... p.;... /' Y7') " 

.' ")'1. 1.f';"7' "J"
~\l·J 't-....... " ~.. ". 

1.. l-!#!~i-e::'rO~1'C(l it"l "j'.;a:lde te' lfJt~~r; (~~~t~:~~::.~ ::"1. '~;';al"'Cl'~ 1(-}I.9, OJ!'' l_~l'-~ • 
.FJ:~~) IY;~ I~t~,. -:;·u:. ~tl:"oller t{i,;:d(trb~,.~l;~rt~~)ltt~~ !\};Ji"i:~I~~ if' i!i t~.·1e ~\tt~~"'~ errt,:Lt :~e(~ 

'...,.".,'''......, . -J ...'" ,... ,·,rtr'r·;v..·>.r.rl"'~)" 'j·i:·,t1l",,··t .. · .·L.t",,'1 :,},:'. ·i:""''''''''\.' l',:'l,Ci , ... ~ ,~v ....~J.~ __ w..... l~r.J ...... '-" ""~;.,,,._~ .,.,;,. ";,'''~'''',V,""" .-_~ .,;Y.;..~\". j(....-r/. 

• I~~ac(..'Vrd<i~:nce ¥r;Lth" th(:~.·/ l:.hi.";()ffio(" th{, "Tj 
0't~lr1f~l'.teiri t-~lUS't t~ ~~1 ::icl1~lt;::~r v;y 
I-J:jofi(.-;:.v:lo:w ,~;J pE,,>dl.c,;:;I;.·ad I,Lpon ~;1 c;fi'ici:l.l ra'OU::rUt!lcO;':.iCnt 
;~ 

,--</,','\ .""",,( y~,,~"~'),{;,,:t {·:o,'.,/·..,~,"'r;'; t,l"~ v'" .\>1>' Qi'\{''''; ...,':1 en!' r"''<'''l l>''''''i"rlO·'· 
::xj....~...-..,.;.~.•...,;., ""~4i;;~ '"l;oI\' •• :-U..I ...._·... _ ...... ..,. ... ~.. S"~~-'" ifj ""';';J,.P' - ..... ~ ...... ~ ..... J 

t,l~e 'C!-f:i~~tce 0.1: 'Li'ie r~L:n~:alca /t·:.t~i~ser .. ·~ ~ll\~~ ·:';uesti~!l t'l!J}J been 1'1/<1
.f..e(~nl. "a'?icn,J I atui thr::l (Siico:;,! i:ill'S Fi.n.a,ncG k.:iv.Laol' t)....d:. :io F 
;:)P;:i...r:.i<';;n ha.oooen 1'ece:tv~~d tr,;...cato. lx~ the i,.~[;.ntinw this ofi'icc 

<1.n::tb:.s.'itt.cD t.hc :;~Ua$tiol~ iu th13 :!:orm, ~'f a IN.F~Ue&t. ti&r~na.d:vizory ,"'\'" 

r·..." .. ,'" n:; ,,,.,~ tn ../0'1-,,,. P.,,..,,,.T"'~ n f nJf>~r.t ",",. r:",':~' ,""'c ..;J .pt .. ,1.... "'1" ,' •.. .('•. ""....'....,"-.~ .......... rr
! .... ·~.~v... ~· "t \H..JNt .~ ...L..,..,411. ,,\,\oljIl\l ....\.:,~r_. t.;;,*",I'foIIl~ ... ~,., t.......-s.(... '>-J" JioiIWo"'-l J"',u.""""~."..:r,.,..,l.f~,.•..J.~..t. 


l>1~~y cf.' the$te: l'3QUl'CeS Y(;;It. "'rill be ad "ris0']' l~li:~...:o;rrJirlily .. 

{3 
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omCB OF JiILl'l'ARY GOVERNJIENT FOR BAVARIA 

'PROPERTY CONTROL DISTRICT NIEDEHBAYERN-OBERPF ALZ 

C/O Branch D, Operations Division,OU~B,Regensburg 


Germany 	 APO 225 us Arm, 

JBJ/em 
11 March 1949 

SUBJECT: q'uestions Regarding Law 59. 

TO :OffiCf) of MUit'.ary Govemment.for Bavaria, Property 
, Division, Property Control & External Assets Braneh,.' 

Munieh, Germany,,' APe 407-A, U.S. Arurt. 
Attn.: Mr. DICKERSON. . 

1. Your eomment is requested regatdingtwQ points which 
have eome into Cluestion in Amicable Settlement Board and. Restitution 
Court casea. 	 '. , ,. 

'.2. M example "lll proba.bly best illu.';trate one question: 
Claimant II A" sold his property to present Olmer "E" in 1939. The sale 
was one classified as "white ll • Claimant nAn received full value for 
hiB property and was also able to dispose of tho proceeds at his own 
free w111. Claimant "An now claims his property back in accordance 
with ~G Law 59. The case somes_before the Restitution Court which de
cides that buyer liB" has to return the property to claimant 11 A" who as 
compensation for the return of the property mpst pay to buyer liB" an 
amouht 'equivalent to the original sales price • Now, 8 how ehould this 
amount, which was paid in Reichemarks, be determined in present 
Deutschemarks? ' 

<a) 	ShoUrdit be paid on a oaai& of one DM to one RM based on 
1939 selling price? (In 1939 B paid to A 50,OOO.-1U4. Now A 
getB property back and p~s B 50,000.- OM (less depreciation 
or plus improvement values). 

<b) Should it be based on current value of property at present 
time in Rll (B paid A the normal price for the property in 
1939, 50.0c0.-RJ(. Noll', inasmuch as B i& classified aa a 
"white It , the transaction is reversed. and A pays B current 
real value of property ~d gets propert~ back). 

(c) 	Should it be based on present purchasing power in DM of the 
amount then paid in RM (B paid A 50,000 RM in 1939. Todays 
purchasing value for 50,000 RM is (e.g.) 25,000.- DM. 
Claimant A pays B 25,000.- DM). 

(d) 	Or should it be based on 1 DM to every 10 RM paid in 1939? 
(B paid A 50,000.- RM in 1939. Court now orders B to return 
property to A for 5,000.- DM). 

- 1
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4. Restitution Court ~egensburg at present in the one ,. 	 case raising this point has ruled that settlement, "DII would be 
imposed. This office believes that lIe ll is a more equitable one, 
although admittedly more difficlut to compute. It is requested that 
you obtain a ruling on this point wltich then can be applied uniformly 
throughout the Zone. 

5. The other quest;i.on which came up recently VIas 8Sto 
who Bsumee financial responsibility for properties which belonged 
to the former German Reich and its Nazi-and Goverrmient organiza
tions and Are now under centrol by L&ender organizations. i~e 
there is no difficulty in obtaining restitution from them of 
property which requires no monetar,y compensation, the question is 
still unsettled 8S to who is to assume the financial responsibilitT 
in cases where monetary restitution is involved. Present govern
ment institutions are quite eager to take over control of former 
Reiehs property but are relucta.nt if monetary restitution is 
demanded. There seems to be no law regulating the above issues 
which beco~e imperative as more and more cases involving these 
issues are now coming up for decision in the Restitution Court. 

,FOR THE LAND PROl'ER'l"t 'CONTROL CHIEFz 

sgdl J AllES B. JOHNSON 
tpd: James B. Johnson 

Property Controller 
Niederb~ern-oberptalz 

Tel: Regensburg 2001 

2

, "7'.'", "'··~·i'.:·/,-·'· 

3275i:10 
" 

._-"._.'-':'r . --.'--~---,.-- .. 

"~.~#S6i!i4WM. a>:: . 

http:relucta.nt
http:quest;i.on


.SUBJEC'I'. 	 Legal opinion WltbRespect to the Evaluation In DJR;~$ otUn11quidated 
RM Claims 

TO 	 0111,oe of nntllCeAdv18~,.. , 

1. Youraiee, the qU~8Uon as to tbe~l>plicab1l1ty~f ..'Pa"t'a. 1,Article16. 
Me Law No.' 63 «(ljnvers1onI.aw) to claimsofmOneywhicb9.r08e'~;twel"e not re
ducedto a t1xedsUmo~ money prfor' t~~l June 1948'. '.lJ.'hf'(p.u!;~~{on lEi asked J 
1111 th epeCi.'a1.ref~~ce,to..,'.cla1.nBOf ,lOOney arising unc1er:~ LiswN~·. 59. (~eeti.. , 
tl.l t1 on of, ;IdenttftaJ)1e Pr'oper\v). '. " , " ., : .' .'. '. . , . " 

2'. "Po be,SlJ'bj'ect to eonverslon,i·nto a DeUtsche f~k 'elai~:unaerM1Law 
No. 6.3. aClaim'nus,tbe for' the paymen:t 'of money (:pa:ra~l. 1t"~He.tt; 13),·an'd.1t 
must, alao be a R~lch81mrkclaim Withillthe meaning o:f~a.3. A.t:ticle 13 of 
~hat Law.' 	 '." 

3. Claim 	tar' .the P!l1D1e1lt ·of D'l)Deyarsof ho kfnds& 
", .. ' -;" . - .' 'i. :", '.' .'. 

a. 'lbe f1rstkind includes claim which areex:pl"e9sed 1n a stated 

alOOunt of money (;eucb as a debt evidencedbya pt'omisot"Y.:noteY,and 'cla1nV! fo;t" 

tbE paymeDt 'of money Vahere the~;a.mount ~. b~paid i,eat:r.l\'.edat;,~Y; wayofarl th

metie computation ( e. g. the ~eYobliga'Uon is Dot extressedln:local.legal 

tender but1D faroeian OlrrencY).' ",' ' 


. ' -, . 

b. The eeeondklndof'C,J.aim iater the payment 'of' asU.'tnof money the 
amount .of which lsnotttxea at tbe, time -wb en' the 0bHga~:ton ,to;.P~ ai-isea,( e. g. 
tort. claims tar'damages an'a.claime in cpasi cOritract).~tle'w"threfet"ence to ' 
such claill'lS'ofmoney tbat,tbeterm~W~tschulden~ (or IlGel(h,erta,chulden~) is 
used. 

4;, , The~:e i~:a',bas~c':~d1fterence be:t:wee.rri\:cglo;':\nle'ri'~,;'arid;::~~~: law 

'regal" ding 'thesettle1ll'lllt>ot thekina'ofcl>a1msreferred,~oiD.#~~, 1} ,b. above. 

Under our<sye.tem:o'f'law the injured 'cla1man,t'1e en ti:tled"lto' miley,. (:Ompensation. 

Only 'inexcEip~t1~91 c'ases 1s:thelIijured: pe!.sonenUtl'tid :,t6'!of:!stitutionln kind 

orepecft:lc performance.' Ge,r.nim ,law. on tbe ()therb~d ,limPOses: ,up-on the tort 

teasor. upontbe'peraonwho ha:e'b~en eJustlyenr1 che'o; ab.d;:l1.POD

i 
ttlla: party to 


a contract .whobreaches U,the duty to make reatituti~ri tn ldilcto!'- to perform

., '. ,. ' """ '. '. 	 . 
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, 8p8:oiti~lk,:,~~~~'P~1".koept>1p ca~es:where monel :18'~be'~bj0qt matter 
'ot'th~obng~t:1ohy:ab':~tle, tb.'1nj~d Por8~10 .nt!~14lidtoJoe.titut1on ' 
in k1Ad:.(Na);Jjriif4"atltut.ion). OnlTwnere restitution' or th.·tb,irlg itself.is 
1mpo~rd:b~;: ,~£.~. tor:::"c_rtiWl rea~0D.8· the' uw' allows,' tlle:~jUreI:l part7t.o 

.' demand,:; ort,tle'~~ten~"t.o"hd.er) 'fIlI)M7· compensation, in· 11'f!rild! speci.f'la . 
'. rest~t!ti~,~~.;a ,~:to~'the~~.nt, or~.&;atlal,ot~e".4~t~. :. seet.,ec

tioft.',21.9,:,·...... "~,··. :81$,:ot'1iJle,'OOrwan C1rllOOcl.(BGah·~"· 1he\cilJdrid tor' ' ...
" " I, ,,-:' ;. }1, ',.. ',,' ,.. ,,,,. .' '." "" ,', ,', , ' "". '. '. ,....'..• " "",;",.",'.' . '" ',' 

money, . ,1i1,.ca;",e:'where ~··inJuredpart,;!t:t&Y: ;81801;, mcney.,::oOmpEtDsat~fl1:n 'lieu 
ot aPeCit~'"jte8tltutiOflI:Oper8.~~8 to .. ~" re8t,1tuti~>1nj~4~:rrOBl theil. on . 
the'Ob~gaWoD,,:~Onat1tjlt" ii. debt ,Which Wlllbaveto b~'d1.~ged by PaY';" 

.' .DWnt of Ii swtl ot'money widcJl, however,muet. yet be asoel"tahied.', . 

$. Theprblaiple.of' German'la.governing the elettlement: ot fllVertachul

den" .apP+1. al.80:toCla.4u· for restitlltion UI'lt1er MG'Law No. '9.·,.A claim tor 

reatitutioti:iJnd,er:m Ll.w.Jo. 59wstbe t)a.aoci upon a clepriva~~on; ,of spe,c1£ic 

(iderit1tiab!e},pr.perty. 'Ihe perS8Ctlt.dperson is cnt1t!led 'to return ol . 

8U;ch:properit'~'ldftd•."He, ~8a chi.1Ji~or tile ~t~o:ta 8Uin\qf money only 


',W'ld.r'tft8~tiOd.,ullditio.,..,.tat.d.ln Articles. 29, jO,4tt 8~~: . . ,., 
. . ;. . . . , '" '. ,". " .~ , . . . 

. 6.'Wheth~~'th.oia5:1I18,(w~rt8~\1l~) refe!"t'Gd to, :ti,',~a~r.Jbr4, at 
seq•.', abo"":~~'>~lcsb~ric cia1.ma'v!1~the meati1.ng' orpa.r~. "3'~i~rt1pl. 13, 

'. A(;. lAw NO~, ()3;':1"4i8:'~~ tJl8 .a~J.ct:or:, ooJlsiderab4.edisci169.1on:'iamof18 Gerad 
'18~lwrit~r8:.'see:oaut;~QhcF~Ch~sp~onuDg•. 11(2~1),~~~8;2~"mld26,.(oeto
b~r1948b.>'lW1n:1.~~~"2'~t...ohritt, t'u.rlJeutsehee f18dllt, )21,,'j26'(betober . 

,'194$h ;~e~::i~8r'r.t.mce8,ma" be. found. "5" 1$Shal-p':,d.U~ferenoe,. 'ot . 

op1nton,;~nt;tii_{a:a,toWb.ther,t;ortcla1ms and Irf~ debts ar"to.: becon:

iddered 'R8~~aJ~*::CJ:aa81'ilth1Jl til- Wwdng of· para. :.3, .AJliic.l~i:,i3 J wberethe 

op.ra~lv•.!a~t.i'giv~r~8.tothep'art.icuL:aroblige.t1on·"00~rzo'ed; but the.· 

amount Qt~.Y't.ob. P&id.W&8 not.t:ufKi! prlortoaurratic~:r1'\e~oril~lbe ltIOst 

recent '~~t 1:8toundpri page2~No. 7. of the uOeU'!;)lltl,icller:mzeiger fuet" . 

das Vere1ni«~. Wirtechattsgehiet~' (Publl': Register.' tor tile '~ec:1ECon~ida 

Area), aa:~ea,26,J4.t7 1949. Thi8;~p+tdon(p"pandbi.:tt,l.e:suero' f'l1cr \ifaeh

rungstrageD. )(Ot:t1~."'on euneacy .Jifiat.tera) whi,ch was e~tabl,j;shiI(r.s.ame months ago 

uricl.r:the~~p~~. t()£"the ,:~.aOli~cCOuncil a~, has .p~;lG,d1M;Llt:··~nd..red . 


, qpi.a.1Cm:B,on:~:ourl"a,rus74'.at~rs d~gt~,lalrt. tewmon;bs) 'id.nbnll:th,at,~,C)1:t., 

'. cJ;a1m8,,:whf~ ..,~i,i~:e!:~ut;_~.,not"reduail\lc.t. t.<) atixed a\w,Qt monei;'pnor toeurreri 

•cy ,"forin~,'m,.By!be,tw~si~r.ed:ne1c~rJc claims w1thin the' .ri'lQ~g'ot p~u-a .. 3, . 

Art.f~.,J.:r'ot!,Liiw~No.,6J. Buta'.aontrary view i~ 6:1(pretfSl~din tb.s' only . . . 

jud!;C1ai~.9'~"iCJrl:~l.tii~,'~~come,t(ho\U' atton.t.ion ~tl~.j~d~rd>:o.r the lUi1t,s

g!~~+',~,:~c)~)~~.~ttl'l9#B .~..• '9 a 5.2?/4S. "'1bere~ th~:~u,rt~ ,without 


.gl.'v1ng:aIll:,.~"'!!r'Uaon.n11.edt.hat..1:n. .lt4reh 194e)wb.Gn.~e'~ftlng oC$.rl"ed, 
:~. R~,~~~~,;i~~~,~~r,:~a,a~'OfMWtJ1ob' BlUst be. c6nveked,.~t~,~ DeutsChe 

· liarksclid;aeat.:tho,ftt;eot'lOll., '.' " . . .' .:' ". ...,
" .' "'. ,-" ,- ,~" «' ,.. " ' .. ,'. ,. • , 

" ':, :' . ':~ . 

". ..... 7.~::~8;1~r&~l;On,:'oi t.hOio~going, and tor reaSM$ ll;~~er stated, 
this D~v.s;~OD:r~~~i;~~e~,th".con~usi1~11 ,that "Wortscbuld~nt!;, a~ d.8c~1bedabove . 
&re'not;,to~~be.;d._.d.'ittonv.rt:1bleJ~.lcb~i'k, tUaim:a'W1thin.,th~'l!'i~i:Ung ot para. J, . 
,\,rt.i3i~ UG '.lIi~,!i~.:;6,~;::moW tJP1ni011 o!: 20 Ja.t\. '49 (i~ro~, o£.th~C/8bi which 

· thi8,JA:-9~;;·!8."tran..ms:tt1ld)J·,. toQk,.the:9Ppos1te vle'W.,.:guj:dtJd;"'I;)y··;~~e.·.pbrasGiology 
tiseit lr1p,1ta,! ;;,){'iuot.,U." ~;;.~ ~en1.nterp;Nted· the pltriil~~'~~~wouid have' had "
to .bedi:sqb:arg'ed;,1n,':ReichSmal'ki1••• n . all "riterr~ toun4crUi#~'Q,::,cl~ of' money .. 

.... ..~ 
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'. '. 

UponfUrtber studiof the matter we are' satisfied 'that:' the draftsmen ot ' 
',i/{i' Law 'No; 6.3didno,t intend para. 3,.lirt. 1.3 to l~clude,so-cal1ed UWert-~ 
sohulden lt , -but only' claims, of' the kind mentioned :j,.n pa.ra~;3a above. '1'his 
being',so, Law No. 6.3 1s silent on~hequest1onwh,ether ol:'IlOtclaims of 
theklnd mentlonedln 3h above ,are subject to oonversloninto Deutsche 
Mark: claiinsin acc,ordancew1.tb. para. 1, Article 16 of that Law.! 

,8. ,',As :l;ong as the, to:i;tI'easor, the Unjufltly: euxiched:,peraon" the 

contracting party. 'who fai1ed..to ,fulfill hiS pJ:'om1se;therestitutor, or 


, other person airnilarlysitu;tedis 'boUnd to make ~est1:tlJ:tlon inki,n:d .. 
as, long as the inr,ooant party (riot having electedi:monetary'compensation) 
may demand restItlition ,in 'ktilq ~'•• it seems avident"::tbat,'n.o'clai:in,of ,money' 

, '" ',," ", ' , , ' " 1 ,'," ", " ' ',","

,whlchiuay'b:fc'qnverted trito's ~eut30he' iI':iark clai,ni:!:(;lXt~t~!~'The'qu9"s,:t1on ' 
whether. aii.eichsmark claim,existed prtor tocurrenc'y'reTd~mca.n riot a.rise 
unl~ssand Until the obhga tion .has become a di'.!htito· be.:dfschiH'ged 'by. -:., 
pa.yrrien t, oi'sSll1ll of l1loney. 

,', 

, ~;J'his.opinion·supe;lSedes,' so far 88iti~' in 'dorirlic:t ther.e"~ithj 
.	our ear-l1ef,:opiniol,lL'eferred to in ;para. 7 above; . but our intel'pretation 
of NlGLaw No .q3 ' ha,f!': no blridingeffect ,011 German, c~urts OXl other GerlIllln 
authorities~harged with d.pplicati0l1 and el'lforcamentof :l:.hat Law. 

;' .", ", ','" , 

.' JVl LLljl~l.li:. ;illcCUl1j)'Y 
Acting Director 

Telephone: 45042 (Mr. Husser1) 

.' 

" " . 
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SULLIVAN 8. CROMWELL 'olJ;l )t-" , .. . ·1NO..,s . 

!) , ' .. l~F}}i_f~ 16(~i
\ ytfit. \ 't-/\flcfIt:;lt!jh~.A;w~ ....-. 
~~ r;~ 
~ 0· \ • 

June 12, 1944 ./' 
~ ~ ? \ \ {,if? . ,)J 

The Honorable B. Kleijn ~kamAY' \ t, iii If:~,;\/V< p .,r 
Minister Plenipotentiary, .Ii! ~'~ ~fl:.f).~<? ":,t,,,4' y')'At

.Netherlands Embassy, .!\N\l • ./' t,"

Washington, D. C·~/ViV \ . 1 \.,4/ 411 .tl' 

II iJIf'l V' J . fY . 
Dear Mr. Minister: 

I am wondering if you are familiar· with the Bill 
known as the McCarran··:Bill in the Senate. (S-1928) and as 
the SUID.lO.ers Bill._in the House, which would amend in impor
tant respects tHf Tra~with the Enem:yAct. rIn essence 
the bill provides that"" ·-:~,the case of vested Ifroperty of . 
a foreign national, his only right to recover is a claim 
to the Alien Property Custodian, the granting of which is 
wholly a matter of-administrative discretion. If. the claim 
is not granted, the only relief of the alien is after the 
claim is "finally denied" (which leaves the time wholly in 
the discretion of the administrative agency) to file a claim 
for money against the United States in the'Court of Claims 
"to es,tablish that he is entitled to the protection of the 
just compensation provisions of the fifth amendment of the 
Constitution of the United States and that there has been a taking of his property for public use within the meaning
thereqf, and, if he so establishes, to recover just compensa
tion therefor". ' 

It is by no means certain that a vesting under the 
Trading with the Enemy Act would, ,in fact,_ be a "taking of 
property for public use within the meaning" of the fifth 
amendment, to the Constitution. Also it is'notentirelY 
free from doubt that 'an 'alieri "is entitled' to the protection
of the just compensation"provisions of the fifth amendment". 
Furthermore, such a proceeding is a highly,technical and 
long,.drawn out proceeding arid the question of valuation is 
difficult and subject to ,much hazard. . 

The Bill gives to American citizens aright to .. 
reCover the property in . specie by court action. Intaking
this r'ight away from friendly aliens, it may be that treaties 
are violated such as the multi-lateral Convention forProtec.,.. 
tion of Industrial Property to ,which I . think both your govern
ment and the United States Government· are parties and which 

- 327584 
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The Honorable B. Kleijn Molekamp -2.,. 

provides in Article 2 that "Nationals of each of the con
tracting countries· shall in all other countries of the Union, 
as regards the protection of industrial property, enjoy the 
advantages that their· respective laws now ,grant, or may 

.hereafter grant, to their own nationals'3 .' 

The Bill in question is, I understand, an adminis
tration measure. It was only recently introduced. and is .being 
pushed 'rapidly without apparently any adequate independent 
consideration. 

~ 
olm F ster .'JJ.les . 

I' 
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.'" 

ltemorandwaWith~_p.ct to thePo.lra of 

"the 'Allell Pl'opel"tyCustodlan 0"*'1" Patente 
 :,i:., ,. "Owned by Ia.tlop,al. 'of Alllecl la~lons who 


are wltb1nTerrlto1'7 which Germany,' throulh " 

'nX!'~9'.M' 90!\lp184. ' " ,',', 
 ,.". 

"1. ',' %he Alien Property Cui todlan has been ap

p01Jiteclunder, and exercl••• pow.r8conte:rrecl b7, tbe 
, ' , . 

,,"radin&, Vilth, the Enem7 Act. fha t Act (here1naf'ter 1eD.
, , 

er81).'1\1'.t8r1'.4 ,q~a. the ·.cta) waa'originally adopte4 
, ',' • .' ..~ • : ': .. " ". , 7;'" '. ", ", • 

()rt,."oetob.r,~1917'~.Flrlt Worldlar." ,
'," ._.:: :~:':\:. ;;/'h: .' '. ",. , .,' ' 

It*.I"se~.r.lt1me8 Hended cI\:arln& :and>.~threlatlon to 
, 

th.t,wal'., It was further amended and fnvokedln 193& in 
':, 

r.~~tlonto :the.rlnanc1al criei.that th.,nexl'atec1 and,the
",.- ,.. ; .. 

~~t~.c.nt 'am.ndlll.nt'.....adopt.d D'O.~bfn·,18~ ,19411a-,', '. 

metU;i:~.ly:fo110w.lnl:oUrformal entrj1ntotbe Second World 
e. • " •.-, ,. , , . • \. ~. " [' 

, , 

" .•. , " ,', j 

l ' .' .. 2•.,fherela cOl\s1derable doU;b.t a.~oth.pr.8.nt; 

.rt.(.)th.h~IiSC>t~l'oVislC>DSO~.t~Acta.t~~t8'4 ..!.~ r.la~l!>il· ' . 
totl1~ '1.r.i World ,War. In thi8'()q#m$~:tJ:o,~::t1'l.B.pott of ...•.. 

~eoellll?er 15" 19~'ot:.~.JUdlcta~'c9mm1/t••• :Of th~'BOU••" 
" : '.'.' ';' :. '. . .' ".;~' ; ,:,:': ~ :":',' :. :"'\,,,,,,:' .......: '",.: ,.": .:( .',." 


::o::::i:;:~:~~~d~~:.li~ji,~~::~e~'t7~:·::;:a·.· . 

, , , 

1If1 thtbe EnemJ Ao;tl 8Soii1e section.ot.' thAt A.ct iu,••t1111n, • 

, . .',', , ", . '. ,' ..... ' '. . '.:~,' .,~.:;.:-<::~'- "" -(:' ,:' .":;."<;',' " ~ "r:.,>~:'. :~l:.'~'~f.:<' ,:~\'~: ~.. ,'.'. . ,:' , . ',. ' 


erreot. ' . So.e., section.bave terminated' and ther":. 18doub',' . 
' .. " "' , . " , 

http:section.ot
http:a.~oth.pr.8.nt
http:th~_p.ct


. ' .... 

" ..:'." , 

.', ;.... 

... . ."":e' 

,A"",. 


::: ", 

'.'.' .,' 

'. .;.'.. . .. "":: '. . . ~':. ~.:.' . 
-;: 

·;,;.;,8. ;ril'ict,as.,:a,. r.e8Ut··~'t ~the 'amen481entmade '. 


11l·DeC,~pe~1.1941, ·~W., contaius t",o:8epa. .. ateseO~lQtl8 ..,... ' 

..... : ..;-,' 

" '. dealing .1th ftve.t1.ngit'or "'selzure,tt. :Tl'uu,e two aeotS;ona·· :. 

. are 13.ot10n 7(er'~~:~b11 part ot .the'ir.t World wal.':"·· . 

le,111titlon, lindse~tloft&(b), as ame~d.d, with relatiOn:; ) •..
'."'. ,....:, .. ,,' 

. ~. , :.. 

, , , , , 
, " . . 

. dl~ or .ftU7DtOne,.. or'other property1ncluc11ng patent,,- . 
'. .:. "': 

, . ~ .. '-' : . .~:W.:'".· . . ',.. . . . ':., .
.hioh, afterlavettl,atlon, 81"4tf'oundto be ownec1:D1'''an

,f 

i 
' 

: .. '.' 

. .... .....• .. ':~'~ . ....... ........ \ ..:.' ."> .• ", "",:...... 


ell."~1:~~:;:..l:lto!. e ; , and ·.nemyttllJ detlli.d·by,.,ectt'p'D 
. '7' ..•. ," ,"'. ' '. " - ' '" ,.'. ' 

aqt~',~i).e Act tOi.Ilo~ud..n7 per"on. ftresldent'1fi.tb1nthe 
'.': ;'t~~;;~~rt(~n41U41ng 'that OCCUP1~4'~7th9m11i.~r, •.~,. 

,naval'·:r~z;c.:..)otan7~ati~IlW1 tb,wh1cb .tb.,Urtt:t.~";Sta~e. .' 
·l.';:.'t\~a~.,.· . 

IX·' .:' " , 

" . .'!.,. 

.. ',-'"

would ve.t,•. · 
.' . 

.'.. ", ·tll'rero~., bOth'SeO\t1:on",6:(;'~), ,"'dS~O,~o~;~~.(.)· • ~;. 

WQulci,bytbe1r.terma:, ay.tb.~r1zeth.'Ie.t1ng',.or,••;':.tna; .. 

bt til. CIU~~8tIot 1l'~ti.;;tI1ch.tr.. th,,<,pr;~~~~;~'i"" '.' 

national•. ot.theclal.1D.q.~t'fQfti;;1~•• j natl.olia~. ?~t '~., . 

.'aa\ al11,.Q •••,te.whow.\r.'W1ihillte~rl~b,'):WP1~h 'Gel'mllli,,;' . 
, .'~'., ' ..: 

.' '. '. '.' 

'. " 

, ,,'. 
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"bY. lnV~:S~~:n~.;h.a~ .• ~ccuP+·~~'t·!on4.'r, ,aect1C?~,5(b):t~a'wQ~4 .." ,:..... 

..·.:~;:;!i.;5:;::le;~~f~~::~:~:':!:n:::8:.::~t::i.t:~:~~.~~f. . . 
. ... :,:"';'" 

'th;:~.te.:~~c~i;d~r1~~;tl~O(,:fgenewr".conta~~e~'}~.Be~~1Qn 2 
·.9.t;.,~~::,)i!t.'.'· . . . .'. '.' ....... ..... ..... .... ...... . .. 


'~,o:, •.. " 4.' "PosiJlble~:ue'8t101'('~~1~tS a.to "tte~her ;< 

;1;ltiri?l(cl,·.·~1Cb ·.we hav~·····.flotedw!l.'.~d9Pted·'1a. 'felat,~;'(Sli',:to 
, ". ,~i",~;" ' 't,·" " ~' . " ;' ",;.':., . ",' . . I"., 

the',,:·p'lr~t'w.orld~~·, ..l'·.•·st1.1i QP'~~t~ve.;·· It" haa .beej}·s,uc",;. '. :.' ....... 
 ge~~e~ { .tt~18 ,,··,:?'on,'~~'thoulh ~ever' ~xpresa~1 rep._led" , 
" :,,' C,' ,,:(:~ ",': '"'~~ :,~~/ " \" :,. ~"'" .. 7.~.~·:~~ , ' . ,': ",.' " .'. ;;'" ~ " '" ,":', " ' ""':' 

mat:::~.aje~ttb@r la,p~ed.' o.r'bft~nrepe&le:d,.::bl 1~p;L1cat1oli, .,; 
'''I" 

':,:' '.~'::'~":':::'::j';,;;~,' .~:' ',;':~':\:',.: '. ': \.: ',', :: ", ,~, -:,' ;' ''', " .:., ,':,:,~: .. ': " i ,.::','-" " ',," ..., "-'. ' 

,by.:the'·recent.endmentotSef$:t1on':S(b)~;. ~ .' .. 

... ...• ,.W" .Cl~;;:b~~b':;;- ~.;t:~c>~i!('~h1oi~~4i1;,bei~;'i4 .. to :1jJ\~, . 
·~lap'se.d~': 'Frequen~<am,entimen~s<),tth" Act.b7Cdngre's'a'e'1n~.';" """." 

"::'. 

, .:;.\ 

.':o,.r:t.,1n's~c:~1onst.hf!"reof.~ll1ayt)e~;c):t"'.u:cha8pecftq.n~tur•. ' .... 

>(~~_,;~t~Oh~V!l praCtitjal-~~~i~p~nCl. inl'el,~t1~n .~~ ...~~.. 

,:pZ;~$entsi.tjlat1()ni ,,~~181.,qlit~e' ·.,d1r~ere!1~~hlpl··rr:~., ." '. 
- ,', .; ' .. ' ..... ' . 

····:<a.~71iig tha't,·.sectlons···wll1C:b···do,'··b..v.!praet~cal·JJ1.IP.~j:.ican,ce,," ';' 
"~ ..... .' ". ." ., ,. '. " , . 

.' ··ilk.~~,$~ct1011\,7,.have.;\)7~ :reiu~on'. ot' lap.se. of" t1'lle>()'~ ,C~~g.,; 
, , '., '. ' " ' ' ',', :." .' '. " :" ,,' : i " , :: .,......' ' • , ' ,.' : ' ,;':~':.:' :., :;" 

6r:91rcllms,tanees,ce'a,s~4 toh~v'.. ·;tb.I~~tUs. ~t law. '. 
,. '., '" . ' .',' "'," ',' ; ", ". .......' . ,,- . ,'\ 

A' :BtrOnger.r,~_n~:,caD :"~imad~ttl&t·<ae~ ti.()ri,'eJ~l,'
. " , ' .~ . :: ., ..: , ' . '. ' '" " :, . ,,' -," " .' ,,', . 

as amend~~ "~n :P.eeemb:erl.~.l,~repe.l~d .b1,:'.1.l1lpl:tcationth.:;···, .. ,.. 

',~rov,1~1o.tl$.~t~k~t~.o~ ·?,(~).~n~h~~~}lat'a~n(s,ll1.nt ot·~a!iijt.~~n··:···
'. ~, . . " 

;'". ,.'t..• 
• -r::' . ,'" 

" ~. ;:',':".' ' 
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I(b) ,snowed.:·aJ1 lntent .b1, con,r.~li)ojJi~vld~·.ll~., .'.~~ .'. ..' 
.' .!\, "~J.,},: ':.'.~_';'.: "<,': ,/:,;, ': . :'i,:,<.~ ',' ,~. ',' .... ·i-.; ~', ~ " ,i,~ '~': .. ..:' :' ::: :. ~~f~-'~i~:;:;/~'\>/':-'" <>;:<~. ','. "'::<:',: ; ',:, '" :~~)\:,:'~'~' ..~< ;",-, "., ;':," .-', 

.. ~i~11~~V';;6nd;"bt':,1""p~1'.tlon'!~'~'~1.'V~·ihetho4ot d.~......... 
1n, with alien propert,. .An arl~.ntaloDltti~$. 11n.";, 

, :'~ ': :::-~' '~: ;"'" ',",:, ~' .. ' ,:1" :.' ,,' ,., ,'","'. i:'.:', ,,~,>~~ '::_:",;',":,'.:::'::',>":.i.:., ,'''' ,:,;,,:~':"_ 
was advane.a on,beba'ltot ·the CUltOCU.aIl lathe'reoent. jla•• · ";:~;'::; 

. . otkllCI£ Sh'patfla'.9., •. iDS.• . In« '. Et'~"19~'Rt~Ut£·.~'\;l'ii::·"':~t'+~:'\~ 
'g.QE.ow)itx• I' A~·'tD lV'''.''l gYI$2.41ta,'(V.'·. ~1.t.,·Qt';~),", : . ; ... '. 

80. D1.~; "Y.4.Cl::;:bT~~;;;~;.;~'~'~:;tt"!j"~~\; 
":"'l~t" .·,ot'Don;';'eneil1•• :\O~reoov.r.tb.1r;:;:;;';:':/ 

" ' ...prol'.rtfJ.;t.•..'''lt.•.~>," . !h.;:Otl~i'il"ld to., l' .•;•. :. 

·~;t1io••);.h1cliican bea~(b••:;ln ,'t.VQrot,'~c.9ritlnullngertl.-

, .. , , ".,,:'" '" ',. ", ;'.' i l ,." 

~:.~~~ ) 
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<tao1-ot"8"tI~.9•. 'wht~~,~,n~\uJ:1Q_ll1i~4.Pla1Qn:<:clt.a~." ..'" 
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. ~ ··~<;>'&.v:,'Ili;vl•• ot 'the ···t)oriC~.slon8 ..•xp".$s.c1.;c1nml. '.. 
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:'ot 'a,~d>tor t~;, h~n~ti i 6tth.·bAi·~~d;,'d~ate.".··· 

,. ".",: 

,:"' ',,: ... 

.' . . 

" '::, 

. .' . 

' , 

.. ' " 

:~11vetoolnorbUllion, .cur:reilQror. secu~1 tiel, 

and , ,~'d"~';';"i~.' .• .,; 

'. I,i~ 2);";~"liiv~fft!i. te, .regttl&t8.jdlhnrt •and 0'

.pol,,'pUl,llfYI void, prevent· or prohibit., tr.n..... ' 

.. 

,,' ". 
'. ' 

,.' .. 
. . 

.' " 

. .'~' . . . 

; ", . -", -';' 

" ..... ' 

. . ..,,: 

this 'm&tt~rinre~'atlont(),proP.·I't; 'vest~dunder 5(1).. i.. 

i,7. .Seotion 5('il) ,as aiDe~de·4~prbYlde. that 

. "Dur1ng the tlm$ otwar' or during ,any ,otharp~ri()d ot' '.. 
/ ;". ' ' 

national' emergenc14eclareQ by .th&rresldent"tbepreSlr", .... 

. . dent Q11' .' . " . . ..' .•.... '. " : 

·t) .•1~i~'~u~ate,relulate, .ot pro\dh1t.< ••.. 
.,. c' 

. . ,\." . ,"'"; . 

.'. act1bn~illvolv1ng "a.n1proper,t,Y1.hw:hlcb· any. 

r~:r~1gncoun:try or a nation~t:·th~r.or h~.an7 
. ',". ... 

.... intere,st, ·.byan,. person, o,r w1th respect :to.-ny 
'. ' . . . . 

propf.lrty,9ubJ ectto the jurl'Sdlc~ionot.the 

United states"l'.nd.··,,' " 

r.' 

.3) . ' .. that "any.propertyot int.eres't. ot'any 

.. foreigncountryor'natlonal ,thereof>&haitvest"
. ," ':-' ."" :', '. " ,. .:"' . ,', .. " .' ,' 

dent 'm8.ypres~r1b. ~UQh' 1nt9r~st '01' ,propttrty'. "-,.,. " .,., . . . 

.' 'Shall 'be'noid',:'USGd, . admln1steNtd,l.iquld~~.4, .' 
. . . , ., "'. " ",', ,';' , ' 

. , . 

··,.'~.S~ld,.,:,.9.r:o~q.~\,r~),.,$~4~.~,1 ~.Vi1~hi~f~~ :i1Iltei'eat : 
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Vllr1ou_ ,theo~i~S may be~nd'haVebefJn&dVa~~.4 
,.".' ' 

~I;:i~' 'tbe ···nature 'ot,' the .t1tle and right to. use ·wh1ch··r.~· .... 
~~tl . .troll a·"ve.1:1ng" under the thirdot ,the'abov.';' 

'... , ',' 

· ,e':luiOer.a ted pOwers. ·W.~er•. cons1der tho•• which can most 

··.pl:au~lblr be.' advanc.d.a 

r<~ '.".' . A.' ~m1Q't!t dom','B~ 'The structure ot S.~tlon5(b.)' 
~~"n~tthat ot an eminent d.omaln statute. "either 18 tha.,· . 
~!t.,.patt.rnor thtt trad.lng wIth the Enemy .Iot;lnto .niall' 

, ','.; ',' . :'.. . '. ,- " 

· ~~:(b)w". In.j¥Qc1uc.~: .". In the case ot an. eminent Ciomaa . 

··statute r~er.· ShO:~d·. o't, provl'.lontor.a flo41n,·tb.'tth" 
',r.· ;,.' ',J'-.", ," I... ". , 

tn.' Oilltect 8t.t•••.· Such a flnd1ng should· be~d•. beror•. 

~propert1 'ilcondemned.· Fur tbfd'lIore, theoonl·~itutiollal 
, , <'.;,'., 

'obllg~tioD tOP87·3ust compenaat1onmu.ptbe:reaolrllzed.&.a4 

'1iQ:t,lstoJll&r111 r,&oogn1aed and proYlded!'or by'.~b.':.m1n,rtt·.: . 

-:~~_ln .8.~a$ut.1ts.lt. 1.1ther 5(b)'~Ii~,r:.ny o~h~;. ~e.t1on .. ' ,. _, 
, ,-, 

e, .of W:.: "pt";,iaQ,,~,prOV1$10n roreltl,)~~:'of:'·.:tlie.e·· ~,,~,terl. ". 
"" 

"'i .: 

,~. 
:(8e~~'_~,w.;>6t~.(:C)Jl~'~~.'tthe Actoj;o'otq~~r'16"l~~~ a~~ ...'. 

.• th()~i~~~ir:tlle::r.•q~'1~lt19n· of m1l1tAr.y,eqU1p~.nt·i'~.t.both .•. 
, . . '~,: ". '-, ',:~,: :. :, , . " , . . .... ,-' , ,',' ": ":'" ,.. " , ... ' ," '., ,:.' . 

. ,,'.' 

, i ',.- . ."It ~Ybe'::8UBIEUJt.dth&t:tb~·Otll.$10not":rl&ht; 'to . 

..' 3~.t .co,pensatlon1s;curedbytbe S~~ll.d ~~k~r ..ct.:(8oo: . '.' 

·tl;~)fl~5tl9tth.0n1te4Statea COd.)..T~t Ao;t:'.prdvide·S:,· . 
: , ,: " ' /,,'- '::.; :;',' 

'; ", thatc,i:ita1n ·ola.isea'of .claims ag.(~.t·: tbaUrdt(t4&tate' ...•. '.' '.• 
'." '" . "" .... , .: \'" . '.; '.' ',', " '.;" ""'. -"""-' '. 

I, .:c,::: ..... ' ...,'..>::;.... 
" ,',' 

'; . '. ' 

., "j 

, " . 
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; 	 \. 

J ' • 

. ,,,':' 

,. . . 

maybe brought in'tl}.a
J 

Courter Olalla".,' The ola••eso.f 
pCl,'mltted .cIElims' woqloprobabll lhctud•. ola1ms' rO;p.r6P~: ..... .. 

.' erty 'condemne4tnr0l,1gh ~xerc1seorthe. aovernment'8rl~bt" 
. .' . . ,", . -	 . ," .. '" . ", .. '. 

'or ~mlnentdomain.J10W't}yer, aauotec1,; theleg181at~:v., ... · 

pra.etice,1nth,,,,case otaneininent domainstatute,l.,·· 
. 	 I' . 

not to relj 011 the Tucker Act and it would be partlC1i~ .,•..•.... 

. Iar11~urp'rlS~Dg it that>were' done ll~r:e tor. tb.,re ·.l.<gl'a,V.~;' 
:dOUbt:tb.t,th~',Tucke~:'Act could be invokect.ForSec.tl0Jl '. 

,',0, 

7(c)or~.be'fradl '~h the Enem)" Act:pro'l1de.tha~t;".tll.· .' 
~ . ." 	 . 

any manerar other property heretororeor'her~atter" eon- . 
, '. . ..'..,..... '. , . ,,>'.. ". . 

·ve,1e~,"transterred.; ~Islghed, dellVered.,OrJ'~1~;over to 

·theAli~npropeft7 CUstodian * .*Sh.l~beth.tprOV1de~ 
bytheterzaot'th18 Ac~". Th1~wOulcl~b1its·term.,pre.. 

•. 'c:lude 4..rlghttoe6mpen.sat1on undertheTl1eke;ttActand.;~t . 
'. :. . ,. . .' . ..;. ; ,', ,.: .;~ ~:: :;;' .: . .' , '. ,'. . : ,.', . 

·.. ·/sd~th~8 .. Aet;couldnot'berelled Jlpon::to s..ve'the~onst4tl1~·· 
'•• tlt~ti!11t1::'dt: ,~·se;t1.oJ\~~~b);;:~tJ'an~~lfi~~f~:do_ln.statute.' ' 

'e - it$~ems't~us that, ~i'~(mireSS had co~celved5(b) to bo '. 

',' an.mlneJto'do~1n ,',s'ta;tuterequirlng Ju~tQQiP~n.~~t:1.0n for· 
. . ," ",. . . . 	 -,"';."', -, " ~.'..-:,;;' 

'property fa~~Ilthet..,.under, . Congress .. woUl.d,lu.lv.mad •. ·.·lt 
.. ;.' .. , . ',\ . 

"'e,~e8r, b1amendmentto:theabove-quotea portion·of.Section 

'7(e),thliltat leastthl're ~as preserYedtl'ul Z"j.,bttoj~st . 

.·,eoJllpepsat1on through the Court of(;1~l.m' under the Tucke,r 
,'. '" :<;. '\ " .,. 

, . ',., : 

'.' ""';,,', 

'. "'~ ," ", .····327593:;' 
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,,;,," " 

' ... ' 

. ror suoh re&loll.above· set· tarth, . w.~' Qe11eve. 

thatSeotlon5(b) is not proper17 to, be construe4'as an . 
emtn.n'ti:~dcu8a1n • tatu tee . 

. . B. gont"qaltiga•. It seema 'tOQ . t~lIftSect1on 

. ····'5(b) ~alnot intended b1Con&resi~tobea contl,'catloD' 
. . .' 

:atat\it4l .. ';AI noted, Sectlon5(b) 11 c>peratlvenot ~re11 .' 

..... ·;.;~tt:1.a.('Qt war, bu-t "4ur1na any oth.r>.per1od. otnational'. 
. . ~:. : ':,: ::'. ,,:~'" .... ~', .. <.,,',,'." . ,>": . '. ,~~'.:, ,:~"" t. ." :: .,' '.:~,~\ .. '.' , ~.\,' ,', " . ' 

emitr.g.J:uir".. .It applies DQt to . "en.Ill,": property, but to.... 
",':'~ .al1p,rop,ert;.tn '. .t~iend17 Government or natloD&l . 

. " ,-,' " "',"" 	 " . 

·thereorhaa an lnterest.' !'hU~, lfSec:tlon5(b) were . a .. 

.. 	 contfscator;yst&tute, 1t w~u;ld &uthorl~.contl.catlonXlOt .. 

mer.171Dtl~eorwar, butln t1:l1eot natlonal emergency, .' '. 

of all Brlt18h,Canadian·andSo~thAm.rlCU1·propert1 ,1n 

tM. count.-,. 'I~:!: wpul4, •• r~laJ.d8the '~ct1.s ot German 
anclJapalleaeallr~·8S10n,haV.· atithor1&e4 '. complet1on ot . 	 . . . . ". ' . . ..~. 

.t~8.td.,poll,at1on· ot th.'1nnoce~t:'Vlh1c~the.nem"ba.8b.lUD. . .,. 	 .' '" " .' . " 

Ibt OnlY.18 there nothing intb.,co~ar.iJ$J;Onal.h.ar!ng.or . 

debateltosug,••t th1s,but, 9nth$ 'co;ntrarytberel. ample. 
. ",' " " " " ;~'.\. ' , . " . '.,' .' . '.' .', .. ' . ".. ',,' ' , : 

in4lcation that Sectton 5(b):waa,toan .extent at least, 

. looked upona~. 'a .. ~eaauJ'e::'to.pro~eott,he··lnyad.d:'p.ople.·. 

troll beln,deip()11.4th.,o"ghGer~';c.o.rclOD. .~. ·Cuisto-· . 
. 	 " '-', , 

'Statementot:Polioytfttuato ·"~sortlC. bas a,r.&~"a.ur•. 
. ' ", . " " 	 ,. ' 

'or re.ponslbll1tltowar4 tbenatlonala, ot .nemt~coUP1H· 

http:a,r.&~"a.ur
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'~ , " ' 

, ", ',' 

, " ..::',: '"." .. ' ;:': . " , 

countrl~s * * * There is the, ever";'J~resE.tnt danger of, ' 
, , '. '. 

transfer of tItle und,er~~re$s~In o~derto·prev.nt , 

tn. enemy from making useo! th~HJe patents, in order' 
" . , . ,.' ' 

tosategu,ard,underth1s country's,· brdader ,responsibl11
. '. ,:" ' .'. ..... , " ' 

,',t .' 

t~e8;, ,the rights 'cr ,the unfortunatere:sident.oroccupl~d 
" " . '", .' .,' . 

:~quntr1es * tt'*t1tleto these l)at~nts:and ~pp11cat1on. 

~JJ also' beiug ve8te:G1n 't~e name of 'theti~lte~8tate. ' 

e, 
., G~vernment.1I ; 

"to'«'" ", "',' ,,~.. ", 

" " , - Nott11ng 1_0 congre'ssional'llear1ngs or dell_tea 
" " ':::, ',: "'," , . .' ': "'~.~""" . ", ' . ::::. " ":.' ", .. .': : .. " ' ,," .:' ."', ,,'. " 

.$~~iee;ta 8.llylntent1ont6 confiscate the property ottrlend

ly{.llles,!'neutralsand ,the ~~c~imlor', German' aggres81QI1jt 

, 'w~:'l~O':;llotbe11£:.vethat, the co~rtswould ~ttribute toCon~ 
. ,"';'. - 1 

gre8SS~ 'Shocking apurpose;.unless'th~.hadbeen, mad. so ' 
, . \ ::, 'ti.i ,<" \, " " " ; , ' , ' ',,!C.,, ,~' ",~", ' (i ", ' , " , ' 

,,:"c.l~a~':~r, ,the ll\l.and':~ t!tJ.egisl~tl.\reb~flkgro~nd, ,that no 
: " :', • .'<-.r«,', ,,' , ,.::" ' .': .. :- .' , ' . 

a1 ternjl,t1ve con:Jt~uet1on.a. ava11able~' This is so.far from' 
~ '{';~,;<;>." ••:.,'" ',<.: ,,', ,'/. " " ': " ' , 

'tJ~J.rig~!te'case that we have'1! ttle hesitation 1nconcludinl 

','" "'ctt()n '5(l»,:;~~sr'O~Trltend.d. ',to ,~nddoes'" not 'authorize'"",;e 
the property' of forelgncountr1 ~1 $ and,

, , 'j",- thet·t'tl'at1onus. 
',>i - ':,/'i,..;"" ',. ' 

";'C.' fieglll~t19&i~ Baving 'rejectod the theory that, 

, "<" 

. '.'" .' 

S~ct19n5(b), is all em1nen'tdomain statute 01' ,a confiscation . ' " , , .,' . ',' : 

s tat~t.'i we ,turll to' oon,610el' "'whatmeard-;n& ,can' beg!ven 1 t 
,,' ' ." ,., . , ," 

. , .. , .' 
, , 

to Whi,Cllw$,come 1sthat v(IM.tin! unper ',BeetloD 5(b) .wa•. 
" ' 

327595 
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-. ," 

.. ,:"
:lnten.ded to,"1v~;thtilpre~1dent, tbJoougb. sUCh.l~n"7a. ' 

hflB!1,htdesllnat" power, through ... ve8t1ngO~lelal , 

.t1tl:~~'to ··"••uretbe. effect1veness 'ot :there,ulato:r7.fut ,.., . 

. '~ontr.ol re~.turea whicb ar.the b~.art of Seot10n&(b).·' . 

In this 'conneotion 1tBdgbt first be noted that there 1" 
~otbing'iri Sectl~n5(b) t~' require t.b~ t . th.fta,e~o,,"1a: ..•....... 

. . , , . .; 

.bicht!tle .s):,,~l.lV.es~ .,shall' be tbeAlletl p.ropertl·· cust:6..;.: .' 
. .~",.', :::;:' • • . , . ~ : . '.' : < ' 

·dIu•.·IR4ee4~'':~;''t!:let1m.that Congress amended SectIon . 

••• ·:·!tt.t~!~~~~!~~~Jcit:~~:::&::i;,::.j::~~ra .•.. 

·'''aa'encT.·,ror~~atln&w.s the S.o'r.t.&~or th.t~"~"U"',.····

: .. ,,'" ! . . • ,. . '. " : .', ,"', 

. , . . ; 

,JlhQ was ':t~eli,&ncl' '.t,111 11, oarrii'r,al ;Q~t :,i.gulat1oll$.' 
. :; , ' , ... ..,', ."" " :.," '.' .. 

. ...., 8ect19'n ·5(b)lJ11l.c11a~e'iypr,~;Gr~~~.1 ts amendm~ht ..... . 

··1IliI>eQ.mb~~, '19~j' ,waa •. purel~,:,~r;"Ul~:tor)".ec~1on wW.ob, .. 
" .. ,,' ~,<:.. , - .' ,"'.".' - .\ '-', ..: ',' ',' ': ',,' '. " . 

,,' ·,~UF1.o:lti~e.~ot',••ror d.~r1nl·anJ;&~.1'"],e~1od. otnatlo~l'

• \;~:i!::::a::~l~~.!~b:r::::~:::a~~e:~i:~~: ..::•..
,,' 

.... ,-." 9,~,;. 8~lyer,buu1.qD.o,r~ur.r.Dc1' ..... 'wh.1!ber~.a..were trus··.e· .'." t;\,'!·, ',: ..;;',".";;,}"; '. i.\f· ~. ··".~,/;\,1·"\':.,:.' 

+'i·',i.ct1ona"ct ·.11.~.<~r~clt1z.ns" with ... a, broa4ersC(tp•• or 

power;o'Y.r"~evlde~<:•• of 1Jiilebtiadnesso,r eviden.ce•. of op- . 
.,':.',,'.'"' . "..,,":,:.; ;. .":;\.;:-::~:>:,,,...',. ''1' /';~~',- ••':':~,:.• '.:' '/! :.:_.:/~.~<, , :,.: :.':, .", ' .. ,.:-.'!";':'>"")~: .':' _', 

" '.' ,.•.......... · erab1p ,'of property1n'wblcb .aJl7 t(li):"eignstif.teor.,na.t1onal 
, \ .... . c' , " '., ~' " ' " " . ," . 

'!", . 

·den~'1 h.8>~1int.re8~". ',B1'tbeam,endan.n~:otJ)e:cem~.r'.i1941, 
, :,:"::..::::,, ' .. -.' '" .... , \ ,- • ". - " , ."'" < ':.' '; .', '", '.' ,'.:;, '. " 

the' re&ui.'tol7tX'>werwasexteni1ed to 1nolud..~aV,piop.l't1· 
., '" . ' '-, " ~. -:' .:. :', :.... ". :':',' 

; ;-.' 

, , ... : ..... 

,:,." "'-:.--;'; 
.'" , 

.~ .:.' 
.' " ,7 . " 

.~ ,~'. ..~~:, 

, ',' 

" ., 

'. .' .', 

I 
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:'..,;,. '. 
",.. 

. . ,.,".". 
", --," " ' -, "~' "., . 
. ': ..... ~~ ." . 

in wti1chanYto~e-lin,;cOuntrt;ora',nat~onal the~eOfh8.1 
• , , •• ,:.~;.. • .• ~ , • • • r. ' • • 

" , lIit~'rest" ,ana/a~ aculmln$tlon ot, (1) ,the pO'fU3r 'to rfjl\l~" ,. ',. 
ta'.te~11tlnancl.1trallfulct1on&, ~omestlc or foreign" ~n4" 

" ~.:: T . ~,',:~' . : . 

, ",,:/t~t 'th.'po~.rtorei\llatetran8actlons Involvlnc" any t 9r.+ ",.',' 
, " 

,}t,~,gn pro,per~y:" there ,was ad~.dathlrd and culmiriatlna " , 

property of the,latter 

Tti.,CpIliress'1'on~iReport on the' bill, "111Ch' $ti;:~ ,,'. 
. .,' ","' ',", ." " . , . 

:', • J ," 

bllltoacon51derabl.,.~ " . . , . 

'~t~';or 'Q~:l'stln&, law' arutls a 'l:~ilC~i: 
,." ~:." "'~ . ': ' . .. 

, " 

" .. ,.;;t:~,~~:~~~=::i~iif!:~:~l:~;~;:if~:;~~~::~::!;~1:it',c ... 
,·",j~,;r ""~'.",.'.~Anl~UD1;·•. ;[,~:n~"; o~",:t1"?¥ble';:corf,~~~'Sl.q~~~"~ion'-,:-~ti·'le:&.~~~'~'/t",: 
, ,u'teactlv1tle.,,~"i; , "j~,;)ty}~ <:~r 
":'::"'~'':-'':'''' ' , ",,', :'" ""."','-' ":',", ",,: 

,: .. 
,:.. ", ...•. "~~.~~e?t·,~~1~,~~!~1~:~~i~i~:1:;.,·,i;·:·~::t:1::~o,~:;~~;fi' .'. 

, ~~<?n and, control :aha the e.xtensi~n etfiected 1s ent,ii-elt,'- " ' ',,' 
" " .. ~ ~... . ,'. '::' , 

w. '" ,r.:,,,.," . ' . " '." 

,ff~Q~(1cal,~. ',' lri.the:~a~e ,otAll1eJ.1'cani:citl~erl!i~ho'g~~.ail'" "'" 

,all~,~~!lnce' ~~ ,theUn~~~ds~.~:~e,1~:~I)~'~hQar., bro8d17"p.alt~: 
1ng;:il'er~o~allybenatil•• to rule'.':an<1:regulat1ons. ;th.~;;I":.~ 

·;~~:lIde'''1''.d ."o.ri~ .b~ .....~bt.1ned· 'bl' r..nanee. uponrhi•• 'lIil,f 
..... r~~ula t~oris., In the !=as.e ol'Lfore1snnatlonal,8, , how~vel', ,; '<, 

':therewasn~1 ther'that ;a~1~g1~nCe 'to'~AeUn1t.4:St,.:~••;(nor, ",., , " 
, .! USU.J.11,.i'h~~, i'per,~p~al~,.,p.re8enC$',.~e~.';:'~hlCll· :,coui~'~e.~~e'i1..~t'·'~·· '..... 

'upon!tomak~_et:f~ct~~e .• re~~le.t.l0n.: :that;··d.p.erid~d,merelrol'r.'., ",' 
-.:.' . '·· .. ::··1" . ',.",: :, .. ". 

",~~1-' . 
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, ,,', 

:,'," 
" 

"}:rlll:;~s'Mdre,guj~t19ri.". Properti'her,e 'co14d,:~,{i~e;sur." 
';b~ttt,r6Zen.,:bllt"i'th6Ut somethIng 'more, regula't'1o":,;l..9J1e ' 

.. "'" .' ',. ;', ... ,: ...., : , ',' ' .. ' . 

• ',re,&r48 ~uohp~~!on. '.lght not be, e:rfective to: 8cUreet ' 

" ,.",,~~~,O~p.,~.~'an,.~~l"'lI~tlv.~e Of~h!1rpropert;r1p4••~~ed' 
~ "~'~~'~\, '.:T\~,th··;' "~~'" ',>., "/" ~ c. >,.. ': ;.. :: ..~. :';"1.: '?';": '::>':p~. 'J" '~.~.:; >~.~.:." ':. ',"_, ';'.~ . ' " _.' .::'" 
'·".<,,;,jna,hfieli,.;'fh.retore~~;j to alsure the~rtec tlvEineiDot:,tb'. , 

'~re,ulat:lQn,bo~neg~t1Y• •ndpo81tlve,aut.borl••cl 07,th• •" 
",' , ;' r.,' ,'; 'i,; .;, ""..' , ',' , " ',," .',

'preceding ,portion.ot the amendment, a veat1ngo! tItle' 

,~. 'llu'thor1zed 80 :;m~:tth.Un1 ted statesfD1«bt"tllerea" ;',' ."" 
','" , ,'"~,:',, ... :' ',' ',',' ,',', 

':4_8\1r8 t,Q,'I,' ttl.1-e"" ,t.Q~lveness ot, tb.,.PO.~,t1v. ~,,~_ ,;' 

.• %~~1iii~cb 1ia8.i~ i. .primarytb,.... O,\S.C!t1oft~('h\i .. 

" fobe'811,re8eotlo11 5(b) at~.rproYld,1ral,tOl"v••t~' 

t~I,,'''(H~8 on,tUrther'to 'prov1dethat ithe!••te4pr"per,tl: . 
" .... ',' ",' .) '", . ' ", " ". , ' ' ,,~ . 

,JM:lfl,~~( IIhela'i;;,"ti8e~';' adDdn1Itered~11qtllda:t.d••old. or:· 
.,,~r~$.·d.ilt."'J.~-:lD.th. lnterut ot· ·~.tOi' .theb~II.';· 

.. tl:'~}Ot.t.h.Unl t'ed Statea". ' Such "b9net!tft ot. th., tJlir~84' 
'" ,,' 'i ',"', • • , ." '. .. ' . .' ..' , ~':":""" "" ,,h;,"· \'" " ," 

8tiftel.,' 11 not however ~'in our op1n1Q!l,1:t••~t&:, benet1tc'",::;,: i , '> ' <p,;" .', ' ". ': '. 

1n,& ;proprletar1 ,~ap~,C!tl. "Tove'~~:f~~tba~::pU~08.WOuld 

b."t9":::oond.mlllDelt(t~~18eot thCfJ>.ow.r'oi,e~!lflnt Jio-.1n, , . 

a:c6t~tl"uot1onWhJ.Ch ~.bav~ reje~t~ctpeC~\1~'e~t tbefai1ure 
' ',' . . . ", . " 

ot,tbe .lotto provide. tor arlndl~g'that.· thf>. .par~1cular .. 
, " " 

prop.rt118.in'ia~t,rle.d.db7'th.UD1t'dStat.I,andbe_ 
. 'J .' . "~ ~",'. \: .'. • , • . .....,; 

cOllpens.t10ft as'" r.qU1r~ fl1th.Co,ns~1 ttlt~qn. .. -rhe "lMnet1tn 

to th.Urdt.4StateSIO.ulh.~ 'tobe.e~~ed see.:a to UI to ',' 
. '''~',' 

'''' ' 

" .-. " '.:' 

", .•... , 

,,': ,';'18~ ..... ... '".', , 

,,", ". ',': 

,/. 

32759$' 



•• 

, .... :.. , 

.,.: 

...,' 

····a".., 


, '" ., '; . 

"', .", . : ~, 

.. 

, ,,:' 

. ", , . 

'bo:.preclsely the· same benet1 t ~. 1ss0p~h t to bE!se.c~e4 
. ' . . . .. . .. , 

·:J).y;th(9 Pl'eciedlng :por t1011 of the amendment andwh1clij)'ene-.·
::::~, . 

····.tft:·1·~:.pri'm:arill· to be secured by' r0gul;a t10D . appll~ebl~ .. ' -, "'.." 

," ." ~ . 

p9th tofore1gn and. domestic property.. The rlgnt to sell.:" 

•"o~Jl1qU1datels not 1ncon!istentwith this, for once title'> 
':19,-ested, c:1rcumstance.may well ar1se where a sale or, 


·11q\l.1#~~t,lon ls indispensable to preserve values intact•. 


·':~fPed.~ncein'tbef:ir8t ·World Wltr sholled that the Custo- " 


." dian, .even '~'ll~ actlngpurely III a' "c.onserva t9r", had oe
.; ',:,', • •... 1 " "to -""":. " .';~f~f;~/." .,• 

caslon to' U5e such p~We'rs as those of .sale and liquidation. 
. . . . ' " ' ' " . " 

A further consideratlonthat sUgge~t8 th~t5eo-' 
'. . 

tlon 5(b),' as amended,laessentla.lly aregulatory.tatut•. · 
• I ' • '. . , 

l's: tbat an;,. Qth'er¢oristr~ctlonwould ~ke 1 t difficult to " 
, .' "., .,' " '~ " . 

r:.e~oncl1e~hissectl()11¥~ltb .Sec.tlon9•. That is the section 

.wh1;chperm~t~ persons not. fJnemles orallles of enemies to .' 
. . , ,.,' '. '. ' .:,'" '. " '::"';'" ~ ,,' . " . ' ' 

iliip,.lalm from the ells tod1an property, whlchmaYbJ1ve. been 

'. "s'~ized . by blm".:rt ~eemB ·tOUlt that~hlSSeot10Jl '9 deals 

wl;~~l pro'P~,t~YWh~;Chh~~ been seIzed,by \beAl1.~n~propert1 
:Q\1'S~.qg·lnll~n '.. hls·'own,.r19ht, pursu.antto·:S,eetl0n'1, whicb·· 

" 0 _' " • 

c;,>npers. s,pch,poucr dl';ee~~1ontheCu!;,:t:od1,S.Il. In the case,'
.:",' '.' . ' , " . '. .',' 

ho~e,var'l of 'Se~t1on ~(b) the power to vest Is not a' pOWe~ 
l\" .' '. . 

h1
, .';et1.~f.:.:.•. ...· .•u~·.~;.1t••..·.O;.':..••,'1;.;n:.~.;.r, ..•.•.. 

t

".b.. ..••.. , ••~r.l~:t ..•....••.'.~:,.,'_:,'.• .•. .. ·.;~;~::::~~;:e:~;~:::~d:lt:t:81:n.~.'.·~.;r· .••• • o.r:,·h~t, .••.1 .·t ;o.,·.;.;.- ..••. 

.u..... ,1:;1.., ,....,. ,he.. ha:8&lso .rieltigat,7;d yu t t
 

....., 
'! .!' ." 

': .:",:' . . ·..:.11-·' 
. . 
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. .: .". ; " . 

: , .... :',,' 

Becretgryof the.ireasury•. (See Eteoutl.ve ord.u·,()t .. j~il,e,· 
·1942Wher.b1,th~,.preSldenta'pports.OJt.;'.bl'5(b)a~tb~r:lt;y . 

. " .' " .,' ",'.: 

· bet••en.· tpe,AllenPropert)' C\1'todl.n'.,~n4' ·"tbe 's'eoreta-:T:o:t:::" " 
the .'freaellJiY.) ·.. The laneuale ot 8eo't1o~,e doe. notaJ)~.~·r 

" :"'; 

· t(>' u.toibe'appllcable to property vested byauthorlt.,".ot'· ,.. .,i .' 

.' i' ,tl'Ut'p~e.sldentPu~suant to 5(b) •. Supertlci~l.lJ t~lJij.__tf' 
.'a.tillappllce.ble it the Pres!4ef1t haa OGlaaa,ted-hll. autho".i.ij·· , 

' •• " ',', .,' d"" ., , • - ", • ' • ,.\ .. ., :.\', '",-, ".'. ,",,~:i~~eu:.t<3d101m.B~~ the.u.i>ert'~Ci.ht~ot tliat~l.. 111'<,': 

.' • ';"if:~y~aled~eli.e . a~9;~.,~~~,:'1~IF~})+J.ou817,1D;app~1;~abl.~/ ...... 


,"h~r."hi& has. d.i.eg~~edh:ls·tttlthorlty to some 'othjrL1,~.n(tT·' ....•. 


.;~"Oli:a. ,thC!secrG~.r,1·~:oif'.t~~} ~ie'~uz!l·i.':;()'biiou81)'i't{ Se.~· .. 
·<:~S:~:~~i'!Pi~jJ~~~bi~ ·70\~1\~"r~~1e{) t~·~a~~~T~!~?j;:t~~,7aa ....., 

~t,~!'l,ll'~Etn~.~,,':tbjt,~··tbe.,;~libt ,·:to "sueh' ·relief ,wQ.U,lll' :·'(fx1'~:.~·r··· . 
. ..".: . .;.. ,"" :': ~, ". ,' .. ',,' ;',:'; :" .'. .. . .. ':. ::.'. :i "i'.,. " '. • '. • '.~', -" ';:, ' , .• . ;"" '," . '. <;,.. ' " 

···~'••t{::'1;O "ex1.atacc9'l'(,t'1;nl'tOthe'pie Sl'd.ll~':., ~hOl:C~/~.r,'~, . 

\:,;••~nct.. le~erthel.:Ss,~;iin .~. ~w.cale, ''It \Y.~h.).d tha.t . 

·Ji~r,l~rt~ takenb)' tlUt eu~tOdl~n "!'4:r5(b).m1~tb" i~cc>,er&4 i 
.~#;·'~h.:'O&8~pr a per':oncla1mlng to' b.an~erlc.nbi resort 

. 
. 

. 
. . '. ".to.$~ctidi1' 9.>;Th18conclu81on waBreach~~;';:becau..th. Court 

. . ."'e'" 
.'..>~~i:f~,,~hi' ,,,~o.;!a~y' ~1I0rd~1"to .a'~:1ihedo~.tl ~litlo~1t7 . 

... ,~~j<;~,(b)~ tl1e.¢ij~rt.· apparently assum1ng'~~.t<f>(~) was, Qontla~ .. 

.,k~:r~a"d~~~; uE!lOl.S· 8aYe4b7!l~~~i#~~..,itwaUld' lie' 

·;v101atlvjot'~h. "due prooes.tt ')'l.a\t~,:.,>,a'~·~i'e~~t ,.Il.~lard••.< 

'. '·~meGic~14' •..e~tltl~c1·, to.' th4!;'beiltlf1t'ot·~4('~)proces•.• ~ .... ;;'fh.. . 

·V18'11 'bt s(blWh1cn w..;tak. ~~p~ar i1 hott~,.~aV8· been . "oDe1d.red 
· , .,...... • : '" . • • • ' .. '., • :. '., ,,;. ~ ". ", >t. ' 

,b)';t~~Co~rt and it' it'.'i ~,~.umptl0r1 r~i,~~(;\1.pg the~at~eot 
. '.';/ '.'''. ,< .... 

, , 
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';:.,' ,."'.:. ', .... 

. ' . ':'.. ' 

: .:: .~ ,:.'. . '. ' .' " .... 

s.tat;1ng.:~he"rea sons .therefor, .1nthepub'llc· In.ter~st· Sh,t!'l~~<:::j ... ' 
.' oth~r;l'~"~·':.~~·iefmlne'" (Sect1on" 12al amended" Harrih28~'i9i8):'!~·r'·\ '., 

.", ...... ,. -.. 

Thistb~·.,~·~~~1dent 'did· i~the cBseof a large number'~t' 
"; L 

yo. ,. 

:patellt~tha·t 11ttdheen . seized by the Cus tod1an from German. 

nndwhl~HthePre51d8nt directed .' tope' sold at a nominal 
"~' \ . :\:. ; ....)' • I 

c.9n~14'~·rf~·~lontQthe··Chem1cal .. F9~datlon,wh~ch·wa.aq\1lls1" 
·~ubi'Z~·t}·~bd;:'.'·T~ls~xcep:t1onaltre~tment was 8UbSeQ~~ntl1 ...... 

at~~ck~d~butth!j; .C~!Ills~ltutlonall ty .and valid1 ty 0,[ thePt:~~", ....... ,. 
, ~. - '..;. 

.·;1:il~:~;,1;S~!i~:~~~~1~~:1:!::::~::::~:~:~!~fl~t~Ii~i) .. ~ .'
. ': ,~ '. . ,' . 

O~rri'~(r aubJe'c ttotofal con'flsca:tl~n and . that, on:su~b a:s.tate 
.'. ,." ~-. . '. '. ~. -' . ", '"' ',: .. .' '... . . ,.. ':: .:" . . . " ,. '. '.' ';:_\! . . -..'!.' .... ': ": '-':':.; . . 

~f~;~;t9','. ~h~.r~.·.•• ~C1,~. po:.?~,C~~~~~i.t.~ .• g1y~ .•~ •.. ~h~;:,~c.ta nafj~1W,'c'on-
...... Jstru.'c..tio~~·: "c';'!i)X';: ,'." ..... ..' ','.j';. .....' .. 

'. : ~ ., .. '.. '. ..'- :,~. ,'. ',.' ,:.. , ,;. .. 

.. '" W~assu~e 'th&tSecti6r:l"110 is ~:t111'operat:1ve_ '.at 
. :, .'. >.' :,.': ,'r, 

le~:$t"lf~regard.$ r~~QPertl:whl¢hthe.~.sio,cl~~n he.sseiz9d 

·~';i1$!';7(?~.····~~~··.t.h~t tfith~~#.~~1;f~h~l.;pi(;c.~d.il'e.~iY'e$ct,icn 
<'I2"i~r.~·lnvoked', tt:H~lat.ents of. true ~nemies coul",' .be dls
- ., ,, '. '-.,<.:'~',':.'."",~~"._ .... ,::..: ". ... ::.:..-:;::<. .....:.~': - ,'.; .. ' '.. ,;': :;: ~:i::::>:j~.,·;,:,~>·: .:::.:: . .". :'; __: .... . '., 
PQ ~~~':off9:r.·, ~ nClm~na,lof no consid,era~to~·lt."the. ,President 
.. , "'. , ". ,;~ ': :.';' . . - -. . , .... .'.'t-,':.' '.' . . .. . ' ..'; - . . . . 

~(Btih&··.t~t;£~~~fin$; ·th~.t"'~~i;l·ln€Rfi;p~i{f¥·;ih;~l'~..~\~.~hOUld 
·so d~t~rmlne.. .., : . '., 

." 1-" ";'" ,.,!:.J ...;'-:'.' "" 

·Th~·. Pr!?s1den~:has ·~s )"~t lnad~'{no 'u tt.empt:to';'1nv'oke . 
..~:;."."., ·i···i'~··;" ".:.' .-:; ':.<: .").~ '," ":'.<;":,'" ..... 

this ·ex'f~.~t1onal.QrOCed~r~·.or ··.Se~ti~rirl!2 'or .operate';.~~~re": 
.... under ,~?<:i,.v#e gravel'ydbtibt·· that he:~9:dl!d .' d() ••()'6rpe~}1~p8.'; 

. COUld',~'~';:~~"'~i th<reSptl¢t to" prbper,ty ~.~~~.~ .. ~l~t'bji:ru. 

:; .' . 
. . ; ..'.j 





•••• 

.. 
, .' ~~,"., ," 

.' '~ '. .." 

. .. 

tbe,p,owerot .r;gu~fjt1t)n,.co·uld be. requ.itedofArileri'9.tiownera· .' 
, .'.':.' '," '.":':~:':~' .. 

,.:., 
10. 'We no,{ t~rntocons1der the question otul t1.i;. 

mate relief ot; per'sons wi thin th-e'class 1n question ~·hol.' 

patentsl!l1l1 h8v~.:be~n ,taken. by the Custodian. This cali.:· .. 
'for ,s~:~~rat~:i~f~.'tmen.t,asr.eg.rdsP8tents taken ~d.r6(bf.:,· 

". 
',':, 

anQ"p~tehts t&~e~·:und.el"7(c)~ We ,,!ll :tlrstc'onslcter .th·~·, 
I •. " ,', .:: ::~ , 

re11ef:ln ~ase of~elzure8 under 7(0). ~ This sect10.n·la;, 
~" ' :, ' i 

::6:' '. ." . 

.. ~~'. <;". '. .'
'~";""" 

,-'".,' . 

. . 
. :,:., 

which the Preslderitsh.ll have determlnedbe]j~Iig:";(t9< .•h' . , 
, ,'," . ",",.' ,., .. :, " "', .'. '. ,"',,-,"'" ......!", "".,:'" .' , ' ' ',;: 

·.••.•t~~~:;:i~;i~:~!;::~E;::!::::::;:::!!f~i~i~~~~t':· ....••. 
. \;:. :'..:," ".:''\' "'" ::.'.::-, .'/".'- .'- . ' . 

'!I~~i!~~~~t;ed; ·.thii*:;!~~~i.t ....)'. 1"iltit.u.t.. :~ ••l,is;~"i..~~t~t\ih~ . . 

b1"'\;l,!l~!re ~t .. an4.1t .•08~j;"bi1;~h8~.j:f~.~?l'i~ ~~~i~#~~'~~~. .. 
; ""." ..~$;~~,~T)'\r~~t:~~~;:h;~::~:e;~:t:;~f':~~~rl~~14~~~~!:~".·i·.· ....... " 

.. ca~~s~.~#1'~:':e1"'l.~f:~;"£O.' heldth"r~J;~!7~!I(~.""fr'.fj~.~t·r~~;a- .. 
.tlve" ~nd .' e~ter·ta~n,ed'a ..''z.u1t:'b)" &' pe'Jfso'n clalmlha' to'bc;' .an,.

'. " .' ' . ... . .. ', ,. -'. 

·... Afu,6):J~~·n'torthe r~cover1 of .prop:er:tywhlCb~,db~~nta.ken. 
b~;;:;~~'.;L:#u8t~diah.:) " ~:.> .'. ... : 

. :' :.:, ,,'::' - : ,~ 

,BeetlQn1', 11l"o,v~d~ ,8, ,ul';we~,ha.ve, not e4, that the. .C>ie· . 
,'- ~ 

reli~r,oiany .per:8~~p&V1ftl an1.cia~.iato,enypr,o.I>e:r'tl·s~;i~.4: 
. :"'<':~.':,~.:!~\:'~: :' " t·· , . ., . , ,.;' • '., ,t .' ', ..> ',."":,"~'. 

",:':;, ':, :".":-.",,. 
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http:Preslderitsh.ll






, .. ", ~:'. 

•• 

ID,.rt lit;"'" 21". 
'12. :Int.ne ca•• of propertl vestedundef 5(b) . 

the poa1.tlpnaa regards ~lgbt to retufnmay besomewtiat 
" . ' , 

dltterent. thallwhere property haa been seized as 'flenemy" 
. '.'. -'-". . 

propert7::unc1er 7(C)'~ It the constructionol 5(b) which 
, .. '. ;::;.: ' .... 

. ' .~.", .. 

we bave,a4opted abo.ve 1s sound, thel1veatlng' thereunder 1. 

merelr_n act in aid ot re,~at1oD. The regUl.at1on.ltl~l.j 
1.onl7 "duringthtltlma otwar or durlni, &Q7bth:e",erlGd, •... 

" .... 
,'.' l 

otne:tlonal~mergttn"1·dec.lare(.l br th.· President"., ,It"ould' ,"" 
, '.' , . :, '.,' :. ".' . ,,~ '., ,,' "" :,~,.' '. , . " " " ," . . 

seemto~8"j~eret~ie', 'thiAt when regui~t1()n:und.'r 5(\)"••.. ' ,' .. 

n~.:l""ii~.ie.it~*: ...,;~ fact' th~t'th. 'ti_ ..as lio lona.. • 

a "timeot waf orot .natlonal emergencY''' thapowe~ of the ' . 
. \ 

Cust~d1.n' to.;h~l:dp~operty ve.ted ln, him under 5(.b) .woul,4 

oeaseandth1e..property· and 1ta lncrement, or,ttu.prOcfiu,da .. 
. ' ,>;,' .' • • '," , 

tbereotaa'sold,or liqu1dated, should.p,ro.pt.ly'thenb.re.... 

turnable toth. tormer owner.· 
, " . . ' . 

,". ' . .,'. .' ~ ,'., . 

327609' 

It sh,ould perbapli be observed tbflttheSuVre•• 


Cou'rt 1n. the,lw!.8!Insut!ng,1 C(OP!R'QXca:.e, supra, b.e14 tba,t 


the w.~ cUd not~ lastg entitle a neutral to ~eturnot 

. . . ' . 

property 1th1ch}ladbeen ~elzed because of. teotID1CII1'''enelD71t 
, . , . 

statu. at that1me. 'In th1a. connect1onthe Court relied .., 

upon Section 12 to1nd1oate that· "Congresad1dnotlntencf 

that sueh ,aright Should .exist" • That· 1. the ··le~tlo1iwh1ch . 
. pro~~de.tbat"#terthe end ot: th••aranlcla1,.m,otUlJ. 

enemy orotan Qll,.ot~nem1 to· ar17,~O~e1 orotbel"Pl'operty.· . 
, ,;; :'-:- .' ." - . 

rea.lveCland .h~14b1. thea11.n.prop~r,t7 ··custodi;aDor depos

1ted 1n tneUnited S'ta~.'Trell'a~Y,"shall be . lettled a8 


Congress shalldirecttt • It.~.eDis ,to. W)' clellr th.a tiri the 




".' ". 

cnse of 5(b) no such intent can be .1mpllteci toCongrefl8 be ' 

cs.us•. 5.(b) , deals not . witb. "enewy" prop~rt1 butl;lt~~the' 
.property' of any foreign country or national th.ereof.•..There 

1s thus noe.xpr4!l$seci. Congressional '1~tent that thevest1nl···· 

under ,5(b) . Bhouldcontlnu~~t1~:."Co~;g~'.~.shall direct-··· 
'.' . M· - '. 

rath~r,1 t s,eems to us t.hat the Congressional intent ,:l,th 
":"7 .::1. ':: 

respec:t t~;,.~(bJ>j.~to b~:, touria: '~n that section Itself}' the . ",".",' ,. :~.." :~. .' , 

ope~1n, langu&geot.wh1ch is ftBurlngthe time or'~.ror 

. • . dut-,ing 'any 'othe~ pa'r1od'otnatlonal em6rgenCldec~..:retlb1 
... ' . . . ' . .>liJI'· . 

thePrGs~~entj thei~~~dent·ma7tf. 
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.' . 





", .; 

'.'. ~ " ". , . 

, ,."" 

. ' ...... 

.' '. ". . ':' ~ , .' 

We thus ccnclude that in·the·case ot propert7
..... ',' 

, ", . . ",' 

o\,\iDed"by persons within' elle:ny~occupied territory and vested " 

underi'S:~c~1on 5(b) there 1s no present right to secure a , . 

returrC'but the. t B.uch a rlgh t may arise wi th the termlna tion 

or the:Yi~r'o.~,perlo9~dr e~ergenc,.. 

".13•. In .\';i~w' qf different rights whichm8.1 er.1se,· 


'dependlng,.• up~n\lihe~rher,'p'ro'perty has :~e~~l~ vested. under 5(b) 

'\ ,.:' 

or 7(0),' it i8 re1e;vailt toconslderwhich ~fjction 1s beini, 

invoked,: br,~tP.~C;usto4A•• 
. . : " '. ,::::,', .' ' ' .. ' '··,·,~!t,~5:·" 

' ,",.. 
.' ···.The la.nguage used .in theCustodlan'. order•.has '. 

. , ' . , ' 

varied' from time. to time. Certain' of h1.s ,ve.stIng ,orderli are 

expreGsIy;sta:'t~d to ·lH3·pursuant· to's.~ctlon~(b)iother8." art4' .,..' 

'the. wQS,t 'roceh~,· are equivocal on thlspoint,andJ)h11ethey 

use lnJH1ttlsneNage drawn trom Sect1,on ,5{b),the:r 8'ta.te t~~t 

theseizu~e 'l~IlUnde.r'the author1tyot t~8 Trad1ng,w1tb'th~ .'.. 

Ene:hy~ict,'a,same.nde,~,','~~d rlxecutlv~ord~rNO·~:90ef5" .... ·.-,~: 
, amende,d'; .and '.'ptibruant·· to' law",'and:1 t "181'e01 ted tha,ttbe.'· 

. ,"," " " ' , . ' . ". , . . 

Custod1an.has ottmadeall determine. t10naand .taken ailact10n '. 
~:, ,'.'':'' " ., 

after cla1m· to have' seized under Sec t1011'7 ~nfes. 'hl's' 9:rder . 

reci tea that there has been a' det.~r,mlna tl0I1'bYthePre~1:den~' 
...:.... ': 

. " ;"

(or by the' Cu~todlanas his 'ag~nt)that.: th~prol1ert)' ,seized 

. is owned bY'a~ "enemy" .'~We b~11eve'tt,~i'8ueh:a'''determ1nat$~nw' ." 
. ' . '., 

must be a pub11cly-expre:sseloneand t}ll~t in1tsabsence:tlnt .' 



,. . . 
". ".' 

. . ,

., ',,~ . 

• 

.... '. 

'6,.• :.,. 

• •••••+ 

./ . 

.' , .' ' 

. '. . . 
" 

,vestlngwcruld,asa matter ot law', ,be, deemeci to b.,Uf.lC1~. ' 
. .' .." 

, , ,- . 

SectloD.~(b). the tact, if'aa w~ b~11e.e lt1stne t)ult, 

that a'qUite dIfferent' statu8attnehes"to prope,rtyse1.zecl'.."" , 

under' 7(~) aDd property vested, under '5'(orreqidrej; that ',the ."',' ", 

Custodian make clear his eleotion. 

We briefl)" summarize our conolue1ona .a' t'cl-, 

A. !'he Custodian could selzepaten·tsbelong111lto 


the cIa.,.' '?t ,'frsona , ';41u8stj,one1 tbetUllder the p()"el' ot 


Sectlon5(b) or, seouon'?'7(c). 


B.,In, either event he 18 unc1.r ,adut;yto,oona,~rv. ' 

the; valueotthepropert78~lz.d, sUb~taotbnl", :to6uch,dJ;Ill1~,: 
. !. '" " .. , ... ', . . ' . "." .;', ,. ' •. 

or use, aBwo1u~' beippr~pr1at. and.' i,&,w~throUihi~eIUlatt~n 

ot. ,1J,ke pf;opertY,owriti3d by ~erlc&.n~rWbtl.e Seot10ri,12,per":," ' 
" . . . . , .:.' 

ml tb.~ot':'~::;P9811bl. ~xcep.t1on, ·WtEr4o~ot';deem 'tba:tie~$t,ptlon" 
, tOb.r(p~k'~.~~lt .11n1;;~'~ant." ,"'" ": " ' , "', ,','< : 

, ..~, " .~, ":.' . ,'. I . . ~ 

"'-:'~: 'c.:!liere1snopresent rlghtto reooverY,'Qtp'rop~ 
,.;t~?i~~f~;:d' ,~.l!j;-~¥~~r~(~);:d; 7(~).!i'\',:.' "" " , 

, ~'. " In the" ca8.,,~~ot prQPel"t"v~$t~dUnde~:5(.~); th~re' 
1s pr6oa,b1t'. rlg~i 'tc/itt~,~,'rG ;~o:~:a tlon, W~:tb ~~e.~',~nQr~m.riti,'."" " 
ill wha tev~r foral! t"ttl_nis a tthe end of the war,orprocla1med 

8mer&8n07· 

B. In the case ot property" 1f,anyiBel••dund.er' 
, ';' .. ..:'., ,.,-. " '" .' 

7(b) there1! no r1ghtto returnexqept ail Congr~18~7:.11.r.~ , 
arter leglslate. 

~ . ,;, 



, ;: 

::..:' 

'...'. '. " ..': 
' ... ~' . " 

" 

:.: .. 

'. In .concluding; we desire agalnto. emphasize .the.··· 

great ,d1f.flcul tyofcomlngto detlnltlveconclualons'wh19h' " 

l\~~:/fre$ ',trom 'sub8tant1al doubt. We are here de~ling:'dth" 

~>lct,:,\+hlchwaS'OrlginallY a40ptecl in relatlonto:t,hEl:'lrst' .'..... 
" .. ~. ':. :,: 

'. 

yjorJ.(lw~~Jwt;lchlVa's.amended during that war lUlel frequently'" .' 


: I ,:,~:.~f., .. 

..:f~r'thel"::aflle.~~d" ;d~;~~~!,the po at-war .. period, to.,reflect ,our ............... 

t~en' natforuilpollgt#t~i) .which 'liasreamendecl'iprelatloZlt.o·

.' .... ,. .' .. 
,'. . ~: .. 

'.'., ....... ' 


,th'eflscal emergency of 1~3~j which was"ft's;&lnreamende4,wl ttl .' 

f:e'~~~lonto the <situatlon that eXis'ted:dhring' the,;p~i~<>d,~t.' . 
the'SecQ!ld'WorldWal',Whl1ethetJnlted,State.,'~•• ~'·n~u~tal,'", 

:.~. . . 

imd~g8in l:.merided immediately arter' our :1'Clrmal entry :1:ht~ Jhe 

SG~o.nd World War."All 'of· this h&s occuJ;r~d wi thou'tanyr• ...;" 
. ". . . . .'. : :.'" . 

~~al .ofoldprovls1.onsto.replace thelD!,,-1th ne.... . Thus the . 
•••. •::~: ~ :'. : : ' I .' '.: '. . 

m~nY,'~lf~ere~ltP~liC1es .~~d:~ttempt~ atdea~ipl,,:Yi1th 'n~'.dot)..:' " 
',. ~ /;: .":~::'.: 

, ,.,,' 
""." . : . 

'. ". 

.-28--. " 
" ..:' ".,.' 

'.', " 

:,";T3 27614 



',' ~. 

as it now stan.dais that1n the D,til&e~ case, whioh so tal' ..... 
. : .' ,. ' . " . 

ha8be~nd~cld,donl1 by a court or first.instance. Future' 

decl.lena wl11iikely be made 'in ~eln tlon to speclf1c cases · 

a~(fma7. notlnvolveanyconsldered,vlew or ~he Act as a 

Whole'. "'This1tiJreasesthe' 11kellhoocithat tb~ ultimat. 

court4~Cl.SioIl8"ma1 not coipclde w1 ththe vie-wI"". haT. 
" . . 

.he:re expre•••4:~' ..... 

'. 
..... .; ....... 


an;1 contro~J~&. .!lu)' .)lbU~;j.ar)' con81derllti.on8 co"ltl be . c( 

. adduced but.thoY "tiU14riOt:;~·1nour6plnfob;al.ter th.;~~~a4i '.' 

.·c",icluslons to,Ym1.ch .."~e" h.,.v.e ,~om••• ! . . ..' . '. . .. ,' 
~ .. l" • 

. .:.,;., 

;,.;;.:' , .. ,. .:~ 

' ..~ 

, , ',".' 

.' ".''.. ". 

,.' 1 . ... , . .-:.. :.: ;::, . .',< ~ 

", ,: 

....; 

~: ; 
. ~ , " ,': '. :::, , 

.,.; 

;, r',· 

'. , ..'.,". 

. ..,: "<," . 
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Su.£Plehlehtal Memorandum 

", ",". /: .,~ 

, " ," 

" .',;, , 

~h,.!.q:urmainmemorandum tIe expresse.d A€h'evleW.'that·· 

the Custod~aA:>h'aS)lduti" to conserve the value at .,the.p;rop~r::J;y·
".:./:t·:\::./~ .. ;:.. : .. ~ :" :," ':/." :·.~':~·.:f..;.: .... " .' . , . . " ..:' ".' , 

"qfa.l"'¢'ri~acql.i:1:t:.e,d;,1?Y l,lim subject t'o such inc1Qerital loss:~\li' ". '. 

ch~~i~.·;·~£:;~rm·~.:'~oUldbe appropria te ancilawt:ul throUgn,.<.' 
" ,.:' -'.. ' . 

r~gU'~~;t1:9~i,orl1.lt~'· pro'pe~tY .owned' by AmerlQ.ans. . A,.poss1ble . ".' 

.,<:;';>~:~,:'~r:,:<;/.':. ', .. ' 

~~.cel'ls1,;.~~. ·.. p~~ep~•..:;royalty~
" .: • :<,' , " ,,' . :.'~....', : . '.. ' •. " . 

··.;~;;£~8;f[):;;~~:~~:cE::~~~~fl;i~!~~;~:!t~~~::;R ....•....•.
• ',I"~ •• ':':::"';. 'j, •••••.• , ',:,,:;;',

exc~p:tl<?~.is ~h:ro~gli exercise ot the po'Wer or :the Pres'1.d~nt 
:;.', .' . -""',,' ..' 

'}.rilt;l~tl~,. :.Y;hl'cpk~yif~t· he .hasl1ot yet. sought to" use;.~nd·~J:lich '., '.' 

woql:dip~~;~a~-::"b~~C'~~p'~lJPi1Cable to p~oper~y tture~~d~r:'~tb):~ '. 

ev:~~~Fti~:Wl'~d~:~d;l .. ,'app11cableat .all toprQ:Pe~'~1i1ot owned 
\':;:'. :: ".'~' ',.,.'.>: , .. 

by,:~~~:;ei;if:ml~8~ 
";<,~. ....'···.·+I1f,a~~~·· the¢us :tq9.1an. is 

';" 

i:'.,'"."I,. ' t 

) ,', 

I.,,' 

. arid' 

<:ourma1n memorandum,« that there 1~' ~,grfive doubt, .that:· the, Cus-' 
'.. ' .', '.\: :t)::,· i;" :'.:""';. : .. , 
tod1an "has .lawful 'aut~qt1ty' toc:l,~t;thl'~ .... ........ ......:.... 

, ..... •.••·..U .10 ..~~~;'~~)'Ie"er).~p~~i.~itt~..~.:t1i~l'~"f~ a~yre:U..~i 
. ..;........ ,":..." . ,', .. .' ::'. '...,. ~ ,';' .;":[:~, 

, .' " :,.. ~ -~ ~ . : "'" . 

,~val1able,~/:,QJ~t$" a'par:t': fro~ ariy>~,~;g~l~p~ght}··~l,l. fOfzner", ..•..... , 

:;;;:;;;v~;j::!:::·~4im.• th.r:..; ..•.•·~.·.·.;:..,.,.•..;.p~;:t~~:Z~~;..,...i:':::e;~:n~~~~~~2'· •• 
"". ;;, "' ,'~~ ..c;; :,". 'e.,.: ,. . ~ 

:,:., :" .. ,;>.. ;.;. ':~~':'.:'" < .<', " ':',5':' 

. ,:, 
, ');' 



.. : 

! " , 

appear to' ha-i,e noleglillst.ndf.ngs1nc~, as we under~tand, the" 

ROyal~ether1.~11.cl8J);c:tiees~r.e not construed. by that Govern
, , • ,I "" " , >'" , " 

ment asves.'t0:g In'the~<t1tleto:the patents'otNetherlarids 

subjects ,in, German...occup1edter]:"1tory. 

, It ~heNeth~rla;ndsownerswere,phyS1c~liY"lbl~ to',
" .', .••• J:' " , ' - . ., ":•. :" .. - " 

prosec~tf~ for rell~f,ther~ w~i.,.l~ 's't111,be' gra;e doub~ as to' 

, anYle.glil·re~edY·Jje1hk,ava11ab~~t."t~em.:, '" .8ultm1ght, ',ot 
.':. 

, cours~" ' be, brought alia:1ri.~t'the: ~oya~ty'~+te~llcens.es ' to, , 
': ' 

.... , ., 

!or~4!tbem ,to'pa:Y::~e,,;~onable<rOY'l.lt1;~.~ '-It!8 ve,ry dopbttu~,. 

hOWIe,v~r':JthtftsU~h};~<::' 'It.WOUldS:U:Cc~#~•• ' TheYhavede~lt'" 
with th;persori. (the Custodian)~wlio' 1l1dubl,tably haslegal ," 

'. " '" -, .. ., , 

, tl~fe~' 'The wrong,l!anYlwou1dbe~, ';:!,rongdonenot by' the 

,11cf!ri~ee ,but'e1therbythe 'United .,stti'te~GOve'i-l1ment 'or of;" 
'." " "''

theC~s todliUl person~llt~ 

The Governmetit canno.be,:,~~~¥''WlthOUt1ts' consent, , 

, enjoy1ngthe' 1nwuriity:ofso-vere1~~t7",lalldthe ' cons'ent ,embod!~d,' 

,1it't~e,Tu,cker Act1S'.,Ofvery;~oo.~ii~l;i.val1abl~1tyainee' :1t-. ' 
'..........:;: ..; '.; . , .~ .. ~ . '" .., . '" .... ,., ..'._.:.~. '~""~'. ..,;;: .' ....,..\". "">, ""', _ .. ' ~.. "'. 7":>:'~:';~;::):'i:;'1 

a'fi.r;~l1gtul' cotif:1s.c~t1Qnh~s O,C¢,\1rl'.4:t~!!il the'cla1m'w9uld be: ' 
, .,. ''''. • " 1 ' • " ' ' .",; '."~,:' " ., ";",' , i ,",' '. " • . • . , • , 

"orle."tsoundlrig in~Qrt~ ,and not 'ijl~ont:ra(:~,exp~ess, orim·' 

'P:i1e4 'f)u~hCla1m~0'~sound111g;~t()~r:t :~r.,x~iud~dby~e' , 
TUcker :Act'. 

TheI'ein1ght concelv~b:L,f,be' al?~rBonalrlghtot , 

c):ct16n aga1nstthe CU,s'tQd1an. ;~~'''h1~' 1n~:1vidual capacity,' 

, eve~,when a person has ,acted,'a,s an,a,ftlc1al in a bona, fiUi', 
, ," " ~ '" • , • ',! , ". ,> . .' , ' 

effort to \dls~9liarg,,,,~i.~;~u,ti~~,:an,dW1thOUt persoPl:ll'prorlt:;,t.~ '. 

;",' 

.... , 327617" 
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., ..,..: 

hiiils(!~fi the 	courts are very reluctant to hold'H1mpersonally 
. . 	 . 

llableeventhough 1 t· may. be their vie,,' that Jth~ -lawbeirig .•. 

doub~tul,- he-has, in fa:ct,actedlllegally. furthermore,' . 

theprac~tic~l rellef tha.t could be obtained ln 1hlswaywould, 

doubtless berelatlvelyunsubstantla.l.,.... .... . ,. . .. : 	 . 
l· __ • • 

:Inju~ctiVE! rellei"mlght lntheory be availab1e •.. ' 

However,thls type of rellef to be obta1ned must b~ sou~ht . 
. 

pr1orto thedolng·of the aot complained of. Thus, 1f -the,' 

f~rmer:owm?rof a;vested Netherlands· piltentknew of a proposed:. 	 royaitY~f...e;f'l1"e';."" of his patenthe m1gh t I 1He acted. .... 

prpmptly, stlccessfullY,enJo1n the Custodian from such 11censihg• 
. . . ,. 	 . . ,. 

Here, agaln, 	it is, however,academ1c to -consider theaval1-·• 

. a l:d.iltY of 	such injunctive rel1ef Since:, -as a practical matter. 
',' . . I 	 . . 

.the owner 1n the Netherlands cannot 'acttoenjoln the llcensing.
... .. 	 :,:. 

In -.- view. of 'this practlcalsl~a'tionwe'thlIlk: it n()t . worth 
" 

whlJ.eto ~xpress any~onsideredjudgmentas to' whe'ther or not 
. .. ." . . :'.. . . .... 

)' 

such lnjuhc't;l". relief, is, In-th~,ory,ai~d.lable.·· 
. ..:..; ... . . 	 ." ... . ... . ..." ... :. :.;~. ···e· 	 It Is, oreour!e, pOs,slble,thfit.some prac:t1.calrellet 

• 

.......... 


mlgl.lt be obtained thr'oughperfi\ladiilg ,the Cu~todlan to some 
. . ........ .. ~ '.. \ 


voluntary change of policy. ..A' read-1~g6r the.'pJ.lbll&hed &t&'t;e"; 

ments of the.Custodian an,da studt' of the varlous vestlng' • 
.' 

orders which he has issued 1ndlc~testha the, 1s', in doubtaj, 

to his powers, andpropel" pollcy a'sagalnst persons who, i1k~ 


NetherL:uids,na~ionals ~' are"enexn~es" On~Yln' ahlghlyt.ch-' 


':';,~1~al,sens,e:~""Jie ~Si~ .+ndee~,Ai{:~~,~s'tit~e,uien:~i:ofPOllCY 'said 

..' ;. 	 ".,. '... ~. '~-., ;::. 

. :'. 
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that' the'ttdisp'osltion or paterrts 'gelonglng to nationalso:f ,. 

countriesoccupled' by the enemy w+il-'b~ the subject of dis

cussion 'between this GOverrlllientand.theaoverllments 1n . 

exile of . these coJntries". Th:1psug~ests tlle.t it the 
. j "' ".,." , 

matter were taken ~p promptlyy;~t~tile:,Custodif,inbefore :hls' 
I 

policies are furth:er' ~rysta.l1iz~dli.ncl;+rrevoc~bl:y.car:rled 

into effect,. some ·solutloncPIls1s;tertt·'W·ith the. proper 1nter....... 

.ests of .the Netheribiridsni·~sh·t::'be~rrived~.I.l1;. 

In thea:~se.nceor'~~.+letthrOugh;S()meagre.nien~,: ......•.. 
; .. ' "', '. ,'.' ", . 

'. ,i}f;~. ., •.... 
. \'lith 'the; Cus1fodlarij~~, ~.appearsthat<there,lilay bea strong:> 

, ,.'.;q,asetbr diploma~i.c re~;reseIltat:tof1~.:·· 
!,' . ., " " , 

. 'jl·t,: . ': 

.... 
• 


.,:.,' . 
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, Afschrift 
3\1,22 'N~./I.A.C; "L~+oa.:...l.. ~~~ 1:., ,\o.S"2..-Sl.{' 

MINISTERI;E VAN FINANCIEN 
oaBBALI TDSAU8l1 

J.lU:IIlIK: ])IUCTII JIWIDVOIRDfO. 

, ,No. 173. 	 ,, , 's-GRAVENHAGE, 20 October 1954. 

r 
ONDERWERP: 

" 

Ond,rbaDdeliDgen Bederland	 Aan Zijne Exoellent!e de Ambassadeur 
~r1ka. ' 	 der Iederlaaden, 


,1470, Euolid Street, 

IASBIIOTOB9, D.C. 

V.S.A. 

I , ' 

J 

" • ! ~':·:-:7t{;.-.:;'\·, . 
Bierbij moge llt, teru.gkOJlilJa op onae besprekiag, welke op 27 September 
j.l. te lhrent, in aauweziaheid van Jhr. JIr.:..vaa LeDJlep, Dr. Soutendijk 
en JIr Witte heett plaatsgeyoD4en~ en waarYUl eo verslag is verYat in 
een notitlepa de band van J4r Witte, welke,""Dr. Soutendijk JDij toesod 

,bij 	sijn brief V8D 29 September j.l., 1''&/1083/320, tijdena de.e bespreki:DI 
werd besloten, dat Omtrent de te v0laen procedure hieJ;' ter steele nos 
nader overleg zou wardo g.p~eegcl. .', 	 . 
Baar a.anl.eidil3g hiervan mege 1k V in overwegillg ..ven a&II. te sluiten 
op ele notawissel1J1g, welke op15 en 25 JUDi J.l. heett plaatsgevona.en ' 
tussenU en het State, Department. . ' 
De nota van het State Department d.d. 25 JUDi e1nQ1gt met de volgende 
waordena ',)~ 

, , 
, , 

tlAs these enclosures ihticate, it i8, the Department IS 'esire and. sincere 
"hope that in the ensuing months progress ~bemade in order that the 
tlr ema1n1ng problems .in this tield may be resolved in discussiona 
"beBinn1.Dg in the fall. n , ' 

Ret lijkt ~lj gewenat, dat U zich te demer saltetbana, even,tueel soh:rU'
telijk, dooh biJ voorkeur mondeliug, wederem in verbind1Dg atelt met· 
de heer Merchant en;hem'offioiiel mededeelt, dat V, aan.geslen tu.s van 
Nederludse mi~de praotisch. alle gevraagde :1.nlicht1Dgo zijn Teratrekt, 
g~e ,zou willen vernemen, wanneer de besp,rek:1Dgen'lamnen &aIlVBIIBen•. 

tJl t het, an.twoord van 4eheer Merchant sal du ,ltunr1en' blijken, waara 'de 
ont8t&lul, Tertragingl haar ooreproDg TiDd.t. Otticiie1 is tit immers a1mmer 
't,er ~ermis van de, Jlederlandae reseriDg gebracht. 

. !. 	 : 

!kmoge hierhij opmerken, dat de problemen~ welke zijn ontstaan, doordat 
ten gevolge van plaatsgevonden habbend rechtsheretel een lagere waarde 
b1j het" Nederlandse ' Behee,reinstituut aanwezig is dan indertijd door de 
Duitae doehtermaats9happijen der Amer1k:a.anllle olaimants is geinvesteerd" 
sich in enige omvangrijke mate slechta voordoenbij de claim van de 
Bew Jersey Industr~ee Incorporated, van welke Amerikaanse V8nnootschap 
de Duitee dochtermaatschappijen (het Koester-ooncern) ,tijdena de' oor10g 
ca. f. 8.600".000,- in lederland in Joeds bezit hebben geinvesteerd, 

-terrij1
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terw1jl het Bederlarldse Beheers Instituut thana sleohta oa.f.2.000.00Q,~ 
atkomati, Vim het Koester-concera onder zioh heeft. Ilt mose hier'b1j aa:a
tekenen, datnaar a~eidingvan het gestelde in de brief VaD Jr. Witte 
a&Il 4e heer Maurer 4.4. 3Sep"ember 1954, PA/1013,1nm144ele. 4e advooaat 
VAD de Be.. Jerse7 Industries te Amsterdam, Xr R. Korthals Alte., zioh 
met .het Bederlands ~eheersinstituut in verbinding heeftgestel4ter ver
krijaing van nadere;gegevena. . 

Mooht in de loop ~ Uwcontaot met de heer Merchant blijken, dat de 
ontatan6 vertraging :in dehervattiDB dell' onderhan.delingen inderclaa.d 1n 
hoofdsaak voortvloe~t·u1tde moei1ijkheden met betrekklDg tot .de olaim 
V8Il de Ie.. J.er8e7 Industries, dan zou door V,' overee:nkomsti, de op 2:7 
September j .1. genoBlen beslissing, &an de. Heer Merchant mededeliDg . 
kunnen worden gedaan van de Nederlandse bereidheid om &aD de AmerikaaDse 
verlansens nog verder tegemoet te komen, in' die zin, dat ell' ge. 'bazwaar 
te,en ~al worden gemaaki, lndiende.Amerika8nse onderhandelaara tijdena 
de beepreldngen over de Amerikaanse BIt-claims zoudan u1tgaan TAD ·6,_ 
van de seolalllde waarde i.p.v. 65% van de aanwezigewaarde, soala be
.proken met de heren Metzger en Maurer in JUDi van ditjaar. Te .UWer 
orientatie moge 1k '-'08 opmerken,dat . dese tegemoe.tkoming erop neerkomt,. 
det tijdens de. bespreklngen over de AmerikaanselK-olaims een versohi1 
sal moaten woft.enov:!tussen ca. f. 3'1200.000,,,:,, (M. 5c:>.' van het 
un..ezige "bedrag) en' ,.~~ .9.o00.000,~(d.s.:. 65" van het geQla1mde ' 
bedrag) i.p.v. een "erBoh11 tuBsen ca.. f. 1.2OO.0oo,-(d.1. 5"" van het; 
aannzi,e bedr-.) eni,;. 4.3oo.000,-(d.1. 65?' van hetaanwesige bec1ras). 

Jij het doen van de.etegemoetkoming ware ell' door 11 de nadruk op te 
le.en, dat deze Diet illhou4t, dat Beder1and sijn jurld1sohe standp1inl 
t.o.v. de.e D-inveateringen prija geeft, t'erwijler voartsdoor 11 
op ware te wijsen, 4at.leder1and. met tot enige honorerilJ8 vande 
Amer1kaanse Ii1I-clai.ltsbereld 1e, tenzl~ overeenstemm1.n8- Wordt 'bere1k.t 
omtrent de afwikltelingvande geva.lie_,· bestrekell door de Delen I tIm 
III van de Annei del' lJrusselse Overeenkotrlat. '. . .'. . 

; .' :' , . 

·Mocht het State Department ondanks deze tegemoetkomendehouding nog 
met bereld s1jn ee~ datum vOorde hervatt1Dg dell' onderhandellngen v!St 
~e atellen, dan zal:1khet op'prijs 8telle:q., indianUwilt informer_; , 
aan welke voorwaard.en naar Amerikaanae opvattlng daD nog daarenbovell 
door Nederlemd moet: worden voldaan en mij terzue wilt adv1a.erea. . 
.oohten de verdereAmerikaans8 verlangens sleohta van zeeronderge.~ 
be1ang .sijn,dan bestaat e1' JDijnerz1jds geenbeswear tegen, indian V 
zioh .da.a.rmedeacooord verk1aa.r~. . 

"I . ,,' , 

AtBchrif1 van het verelag V:8n de met U gevoerdebeaprek1ng en van deze . 
brief doe ik toekomen aan~ijnambtgenoot van Buitenla.ndae Zaken, 

l ., . 

, ., 

DE MINIS'fERVAlf 'IIlAllCID,. 

l (g~t.) Va.n de Kieft 
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Notltie 
• It' 

Op Masnda~ 27 ;.~eptemb6l" 195. word eon bespreking gS1ror.rd 
ti.lS~Hm Z.E:. Minister J~ van de Kie.f't, ZoE. Dr. J.H. van Roijan, 
.Th.r. Mr. E. van Lf)nn.{:~p" Dr. L. Re,W. Soutol'ldljk en ~'ir. P. C. Witte 
o,r~r de vordere behandeling 'Van de nesti,') van de Nederlande-Amerl
Kasnse lntcroL1S todiale: oonflicten en as_nvel"wanh. onderw€>rpen. 

Door MinIster van: d.e Klattwerd de bespre"klng aangov3.::1.;~tnimet 
de vrang, of Dr. Van R61jen berald Z-oU. z1Jn, het voorzltterschap 
va."! de NEH'-flrl8.rld,~ deleJz;a~ie bi,J ~e tarzll.k'ii tevoeren Nederl6U1ds
Amol"iit&'QIls (t baspreking_, z len ~e namen. r'1f,U.l.r aanle 1d1.ng van 
d1t verzoek we.ro. eVEln ing ann op de 6.e.rd vande te voeren bespre
kingen, Y9.e.rb1 j werd vas tgeeteld, dat dezG voor een groQt deal 
'betrekking zouden hebben,op Ju.ridiBch-techn1.achepr'oblemen,' doch 
dat e1" daarnaaflt en da.o.rboven ook enkala besliBslngen ,vaneanmaer 
algetnene flne.ncieol-po).itieke IiUlf' <1_ zouden moeten worden genOItl6n. 

lIetwerd daarblj geweust geaoht, dRt bi;J de- beaprekirlgen, 'Welke 
tlo'tdez'6 la9tstb.odoeldeculteg:n~1e van besllssingen-"&oti'den moaten 
leiden., Q\;;n AroerikaftIl.Se zljde tuna t1onar-it» sen. V8ll hoog nlvti8uzoU
den #ordeulngesehaklJld.. OW dl t,doel te bereiken, sonnet Inder-· 
ds.aa Iluttlg &ijn, .anneol" .Dr .. Van Roijan als.voorzlttel'" van de 
f~ederl ..nd8e delegfltle Z01). oj.ltreden,waarb1j Dr. Van Ro1~1en dfJ.n 
ul teraard alIson del':$ . beilprek:1ngen van algOllloon flnallcleGl-poli 
tieke I''l:ard zou b&hoeven te lelden. t~!9t eeD dergeli ,jke op.z.et 
w:1.1d.a Dr. V~ll Roi.jen z:Lch gG.ame yEtJ....snigen. 

I 

Vt!lr'Yolgeme ward. tngeg6.un ophet 1'elt, dli.t ,:men ....an A.mei'lkaans8 
~i ,jds do bespr~klngen, welke aanvankeli ,1k voor de tw••4e heltt van 
Oc t~b4t.r. W6:r.o..nVQ(,1l",15en,?.mell, thflnf:J wede.::'oUi w1,1009 ul ts te lIen .. ' De 
redtm hl..,r-va.n hOl..td t verl:>'and me t de lr'.res tie van de EcgelOaalYJtle Re1oha

(mark-purcn~,a8.. Uet state Department claltl'lt 66 % ~"an tl jd.enB de 
.\ beze ttlng dODI- Aruerlka.nt'ln ma_t oehulp van Reiohsm'll~ken in l~ed~l"land 

; vervrorven veI'rlJog~nsb6ste:nddolen. NederlB...'1d bledt daartagenover IV-in 
t 50 f., van dat gedee.l te VIUl daze v~rmoi.;,eni:lbef; tanddolen, dat nog blj 
lhet }3sheereinatltui.lt aen\vez'ig 1s. !:let vfn"s(:hil tuesen de .65 ~ &n 
\de 60~ 1s dso.rbij va.n Jlilnd~r belang dan hat v8rschil tuesen het 
indertij4 verworvene.e.n het thana bij hetBeheersin&tltuut aanwe
zlge. Dit leatst-e vor8cll11 WON.t O.R. vercorzaelrt· door l:let t'~lt, 
dat eommlge vande betrokkan· vermogenebestanddelen, voordat z'lj. 
me't btftlulp van Heichl5ma.rk.~ door de tegen\1oordlge A,mer1.kaan38 . 
cla1ffiantt! werden gekocht. reci\tstreeks vnn de oorspronkel1jke 
ell;,l'maars 1n i~ederland ws.r·engercof'd en lnver'llllnd danmee 8ftdol't 
dien in de \lorm van reohtsherstel aan doz~oorspronkelljke elge
ns ~~rl3 81 ~jn t9rUl6segevcn. Hcewel defladeI·la.'1,dae wl:1.i.!!,e:r1ng J OUi dezo 
verJt!.o~6n3be-:3 tanddelail in hot f.l.E?rfbod vrrn 50 ~ opte ne:men, jurlo1scb' 
'Volkomen vera.rlt',"oDromoet lJordan f::eaci.lt, neer:-lt het state Dep.rtm.~nt 
hl&~ ~een genoegen me~. Retge~dl~ is, dat d1t D~partrnent g5en 
;:;o.afd.:,e~:-nnlng gcei'!; tot; b,et 0i-Jenen van de vc-cr3snOl'Jen bel:tpr£~kinu.erh 
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Boewel overtulgdV'!ln de jula,theid van de 'avenbedoelde 
.JurldiBohe opvatt1ng, IIt.llen !'linister Van de· }(iel't fin Jbr. Van 
t.ermep zicb op hat standpunt, dat, at:'ng6zi~n hat gehele (~omplex 
v~n IntercustodlalB en' aanverwante problemen nod~g tot een op
lORsing moet worden gel,rncht, In dit; o&,zloht een .oncesal•.moet 
worden gedaan. De vraag rl j" t echte r, 1n welke l~~~fi'iii a'p" we.lke 
wijze een CODJh'tssie ka.n worden geds9.n. Voor wat .de hoogte van 
do temaken coneesB.ie eetrett., wo-pdt ovarwogen, de daarvoor in 
8.anmerklng komende .Amerlkanen uit t. no6.1gen, 1~ Nede.r'land be
aprekingeri te voeren. Na enig' overleg wordt .chtertot de .on
elus 16 gekoi;len, ds.t dit waarschi jnll jkn1et beapoed1gen4 sal 
verken, em dan ook niet aan het· doel sal bfJantwoorden. ,OOk 1B bet 
de Yraag, otde 4.mt'n'ik~nen in dat geval n1et nog5l'1oelli,Jkor Bullen 
sljl1,omdat aJ.j dan mej; een Rucoea wil-len thu1skt):men. fbi 'Wordt· ". 

da;:'"roI!1 basloten, <lIt p~,t hier in de Vorenigde :Stat£lnte bebande

,len. U1"teraa.rd. sal daarbij nt.at aanstonda 'worden aengl~boden. de 

bet.rokken T~rmogt;.b.st . elen Yotledlg onder, het Nederlanda.
Co 

, . aanboc.i .an 50",';' te"bren"doeh zo.l sere t worden ge traclf't, '4. 
Al:fI.erikanan ..,el"" toe tebreng .~ EH.'m tilllcenoplossing te acct:tytel"clU•• 
Een derge11 jke tussenoploss ing sou' kU.i1iie'fi-"~1Cirtr~ti gevondenop dEl 
basts van de in Juni dpor lltr.Rinnooy 11an ontwlkkelde s\lggestie, 
Om aerflt, 30;'/81 TOOl" de Heichsmark-cases a18 voor ,deoverifi;6 
.PQrtIV~ en vool' de Part I, II em lII-oa,&ee, min1.fI!'WD- en ma:ltlmum
pq.i,.;~av~st ,t,jl Jlte1J81 en..d,aarllJ'. ovel"een comppom'a tU8sen deze . 

.poeitiee t-f;olldernandelen.· Binne.n hat kader ,va.'l des's opzet zouden 
..1j ons bereld kunnen verklaren, met betr.kk1~g tot <1. Reiahsmerlr:
caseade Amer1kaans6 c'la1m van 65 1. over 8110 met behulp van , 
Relohs.marken :Verworven vermogerisbeatanddelen, dUB 1nclusle:f d. in 
aerste 1nfltantle dlreot, geroo1'd,e waardem, ala ma.xlmu:ra positi. te 
acoep teren, docb van de a.nd.ere kant he t. Ned,tu-fend.se sanbocl va.n . 
50 %ov.ir bet nog bij het peheerslnet,ltuut .aaXl'weslge ala l1l1nlmu.ra-, 
pOlltie te handl'l.&ven•. ,Indican de Alnerikanen dezlI tU8senoplossl1l@ 

Inlet zouden acoepteren, 1s de L~inlster echter van mening, dat \fij, 
lom tot eell einde te komen, sullen !!H,)ot.~n t<;>et6eiren. 

, , 

Wetbetrekklng' tot .,. wI jae, 1t'60rOp eon concf)8si&al& bo".n
bedOeld zou ~.nen worden\gedaan, ri·jst in' deeerste plaata de,' 
moeillJkhttld J dtl,t .moet wo~aen ~oorkO!nen,. c1at strus \lit de te 
berelken overeenkottlst .&0\.1. kunnen wo~den ai'g$leld, dat Ifeoerland 
81jo 8tandpunt princlp16el beeft prljsgegeven. Een tweed. moel'" 
11 jkheld .1svervolgons· de ze, hoe ,de voor het doen van .en derge. 
11 jke ooncessi. vorela:te fondsen. CO~8.b.l kunnen worden verantwoord ' 
nu'het hier am wa.arden gaat, walKO niet tr!aer bij het Beheers1I1Btl
tuut aanwezig zljn. Een derde vrae~ is, hoe $8n dergelijke con-
c ••sleop J;odan1ge wijzekan \i'ol~den gedaan, dat daardoor ock lnder
dana. kSflworden bereik't, oat thans 6en regaling VOOT- hat gehele 
complex van prQoler.lfiin ;l.mrl wordetlv€JI'kJ·6~;en. 1:;1 j het zoeken naa.r ' 
een oploaslog VQor dez~ versch~:rlende prohltmJan wordt W6derom de 
1n Jan1 door de Heel' Him:nooy Ken voorgeki telde OPZf't, alB hEt't meet! t ' 
gaschi1<:teu1tgangl:lpunt gekozen. Op deze basifi soud" volgende 
oonetructie kunnen worden opgebotlwc;. iH j hat voeren van 'bt;.~spre- , 
k:ingenover de Reioh£mark.c~se2 dient van te VorE'n tf:l worden V2iSt
g~~teld, dat ~e.!l eventuelo Op'iOSEi.ne; ",oor de~e ge,ra11en 1')E:doald it! 
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om in et!n h(·n~ g(;heleoomplax Vf.lH pr-obl6.17len omvsttende regaling 
te \!iorc1.en geincor.pore~l"d. en Qat dezo dus ook niet eerder eft'.e
tier zal Iiorden. Ind1i)li vervolgefl8 ook een oplosd.ng voor de 
andere part IV....casEIs en voor de Part I, XI en III-cases wordt 
b!3re1kt,moet d6Z8, teZllJllen met de voor de HeicbBmark-gevallen 
oerelkte oplo1H?1ng. in eenenkele overeenkoms t worden vah t~r,elegd, 
waarln s taG.t dat de A,:nei·lka.'isn die en die vermogenebes tanddelen 
:ull en 171'i jgeven on dat Nedetland da.t bedrag zal 'betalen, sonder 
dat dl?.arbij wor-dt vastget1telCl J op weUre wi jS6 di t bedre..g'in 
AaJ6.rlk:a wordt verdeeld oflnSo(:wrland wOr'dt v-erantwoord. In felt. 
Kan dl t beorag df.i.t.:.rnain AmeJ'lxl% mede Voer de betrokkon R61chsma.rk
fevallen '!forden gahri..:.lkt, ter:Nl jl het toch in l1edt.'ll"land ale prl j8 
v'.~nr oe vrljgave "Van 'de Amerikaan;:;,e vel'.LJc::.~anlfbee ta!lddelen onder' 
?:!rt I ~ II en III ke.n~Tord,m verantwcord. 

Vervo13~ns worden de kanson b8flproke.n, otd. Ame1"1kanen li9.n 
een de!'goll jke op%.et ;zullen wIllen metlwElken. zo81. 8 in hat verlo
den is r;ebleken, !li;jn,~ijnl!:t bereld, aap hun kant bedregen, 
welke hun binnC!)nJ:iet kade-r van pal"t I,ll en III worden toeZ9weaen, 

'nasI' Par.t r'V~te ~T1t'1te}l!~l~i. In de hier'coven u1teengezettl9 opzet is 
cUt echter obk ni&t nodl-~:..t'-aAIl~ezien in eerste instant!e a.tzonder
lijke l'egelin.gen voor deze o.tegorieen zu11en worden getro.ffen, 

. lllil.erul t b 11 ;Jkt, hoeveel zl j vaor elk dilHrVs.n verkrl j gen. . net en ige 
vat wlj verlangen is, dat deze'. bodragen vsr·volge.n.s bij elkaar lior
den. opgeteldan ale ,::en 9n;":el bed.!,p..Ii.; in de t.e troff,':!ll a.llesomvat
tende overeenkofllst wOI'den ve:i:'lleld, en dat. daarblj nif't in de' 
oyerGenkolrJat wordt vt\Stgelegd, hoe a1t be-drag laopgebouwd en hee 
het dient. te worden verdeeldo Ns.&.r ve1"we..cht mag wordan. sullen 
hlertegen geen ovorwogenda bezWI'.U:'en bestaan. beslot.e:n wordt dlJ.&-*,:
om, in de~E! rlebtiui'S. te g.aa.n warker.l. . 

. T!:lHslotte wordt de feltelljke pr·ocsdI.J.re beaproken. HierblJ 
. wOl.'dtj1besloten, dat hat best eerlltdoor dEl Ambaessde - i.e. Ur•. 
SOl;iten6iJ.\,;: @n Mr. Witte en irldi~n nodlg ook'door Dr .. Van f~oljen 

. zelf .. zal !Norden gepolst, orda l.J',lerikanen 1nderdaad herald zljn. 
la.n.gs de hlerboven uiteengezette 11Jner.'~ te wer~en. Van hetroaul
taet VRn di t onderzoek aal afhani:.~en. op welke w13ze verder aal 

.a;';.l worden g(~he.ndeld. Alvorens met dlt. ond.er~ook tft 'beginnen,. zal 
~J . dl.!tze'· opze't echtel' oerst doorde~'iiani8t~r en Jb.r. Vall I,eru.'1ep met 

C/.' • ..__g~___.ds.tirb 1 j betr-okken t'une tlonarie.;:· er.i 1nden Haag worden bes proken• 
....}.\</, ,VCa..-:'·· voor 'W~U;: I'lc;,el d£ze hotltle 1113 saHlengcr.teld.~o!ll6 hierb1j door 
rt,\.~ ~ 	 de .1/lnJ.l;'Larwordtverkl.anrd, is het nlct de bedoeling van deBe 

in den J:j~6.;: te vosren beeprf:klllf~;, Olii' nog:mQQ..1.6 de wenseli Jkheid 
Vfl.T!. (,H'm c·:m.cetH:J:La ale hlerl){) VAn met batreltk1ng tot de Rs ic.hsrG8l"k
gevallen bedoeld;eovorwsgenJdoch meer, om de.met betrekk1n& 

. tot daze conaeasie b~aprok9n v&rdere opzet te toetsen. 
I 

l~:r. P. G. ~1tte. 
Adj\...l.cct- .Pinnllcioel Att8.chtl 
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21 Februarl 1950 

r emf· , 

Blj1agen: 2 ln~ljfvoud 

Zljner Ellce11e.htle . 
de Heer Mln1.ster van B1l1ten1andse Zaken 
's-Gravenhage. 
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2't~4e :i"aif(~~§tii.I":~"ii. ~fi~;ti;~ 

Uf6bhafi:1.'~~~;mat~;tiff:~r. 

~~"I"'fc;'.' tlj".tpq>ljO'~1 ~~,* ~~i~ft; 

"l"" "i;:,.,p$.•• ,.AP:,~th. .....nd~W· tQ"t41AQ .6.e,,"~"',aUBrol2..t·i'. ,.dan... ,c~,¥! ~.-'~>'!~ i;~·'~~-::'£~.';,..-i,~~~ .,":.~F:T*' V'~ «F-W;"'Jt'V~f4;~.:J;,..· .~' $ ,f,:!t: ":'.;~ .~.~~~. \~ ~,~,!<;::, t~.;;· ,;;,~" ~~.:~ ';:~~M;~'.v 

$;\M~, ;i;~' ~i~i'!,ij1~vf\\~<)Y"it'l'.\O ~~ll\l·"&~O,!' !~MQA'·,p.A!~~<;~e~jr~,~~,:~,. 
'I' /!l,Ne (..,~'P~p~~!. ~"~A,f~,"~~l'"!~.oP.J'.!,,,,~ 'i%'Ulli, i~YQ,/;.. _:'"-;' ",'. t'fi".;<~tt>i ·~.'J:t. 1.[:..."",, .•t:,~~ .. ,*.. ~.. A :" ~":".~ ..~ 't~.Ar.f":; ,"~ .~~.., .,.~~-<:l~".;..,(.!.l. "I:t J:;;,j:-... ~·.~i-·r· ,";',,<: ... '1.''''' .""'," ".\~~~, 

~,;;:d, l(1t#~~~\1t.r.~; ~.~~':ft\U:RE1._n'J. '. . " 

',';' 
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NEW YORK STATE SURROG~TEtS COURT ACT ' 

, 16~. f!ti:J;lgnj' §~tati2n. • •• ,~. 
.~ 

2. If' itappeara that, t;e Iral1t of torelp'ad.m1n1aUa\10ft 


WiltS baaed. Oft tbe' d1sappeb.rance iJl' absence, under sueD c1rcWIlatallces 
 I
/1 

~:t8 to atford re!;1,.sonuole groUD.d to believe he 1& <iead, ,';)[ . tne person ! 
I 
I 

upon w!lelaH' property. &Jlcll1lit.rl lett.ers. ,~.r. SQqht, o~tlltl:J.n, ahall 


also lasWl to luchd1aaJ)peued ;.>r abaent person ana :shall be .aervea 

.' : . . 

\1piJQ 'h1mb,. puD110.itloD 1& tbe Plmer pl"ov14ed1n ,.0t,1\)n fifty-elCh t ' 


·af this act. SUCh. cltat1~m .ball 1.1»0 be .eryea lilponthe p\lb11c . 


. Ad.a1n13trator at the cout,., or', 1t tber. be. Done, v.P",J}'\b.. cowat)" 
, , ··r 

, ,,)~, . . . ".. " 

trea.s.urer.Upon th. ret\ll'~ ,)t tbec1tat1.:;Jn.1! It .ppear$ t\l the , ,', 
·.~J".r' ' " , 

Jatisfaetl~)n or the aero«s.t., t~:aUCh t'ore1an Irant. of acbJinlat.l'a

t1Q~ or fro8/. Iluch othurproot a5th. IUJ'l'o&&te ~l\1 r~qu1re,' th.<At$ueh 


person be dtlad, the $urro,ate sball uk. a cenr_.. det~r~lning au.ch 


$crlbe<l in titls article. 


If anc111liry ie tters ...1 t 1ssue tUlU if ther~·3i.ftilx' the 


96 1';3.,:)11 =.ilfliged. to be de so. ,shol.i J:'t'turn he, .Jall iJrl "emand rilSce:1'V. 

thflpl'opl9rty then in the hand" of the Gncl1~~rl repre ·jHinta tivQ uttl:J1" 

reserve tor <'lny unpaid ad&inlstr~t1'nlcnii.trges :;.n4 shall hav~ anl., 

the turt"er r1lot$ t~ oompel an accouratlng~m tile part '':Jf h1~fU'1e1l1&r1 

represeilt.:at1". Cinu to.nrore. tne cleer•• ~d. t.h~.r.oli. f.lrui to recover 

. rr;,)~n :l!ifi;/ pers':>tlwbo .h.~ll h~lVit r~c.iyeQ. e,1s,tr1butlfJn rJ,lf i'Il':I1nt'Y:l, or other 
" , . 

.assets fr".Ytfl iUileu ancl11~:cry rfj~:r.sen t~.t1ve llucil m:)neys or a,8set.s O%'. 

. , . , . . 

for ~f)r.uq$ot 8t.IHHtts a.1JDUraeC:(or de1.1ver€!\ll)y hi~.ln gOQu faith &nd' 

. sl.lcb pers'.:Jn »i lleged t~. bedeaCt mny not, \lpvD his "'turn, tilivi .. , auy· 
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I 

CIHi.tt"1!I' ~.!llbracea .1.n any a.cc~uot i;,)J: §uch ~,nc1~1:Jt'Y l"epriiH;entilt:iV\il 

I " 

whlch~11ii' h.~~viib~6nrin~.1J.y; ;sl3tt;:adbl decr'le ~uly entt.';l'eC prior to 
. . I .. 

, '... . .. i . 
,tnt d;j t If1 whM such i..mcill:.;,r.:;re.pr'i~ltnt~ tiVe $h<.i.l :i_ hr.V6 had. :,~ ctutI,l . : . 

I 

not1c-e tLiit t::.g- 15 .z;tilI 11'1Dg. 

:;; he 1.3·riJ aJ.i6~nd~en t (en 4;B~ J ~ept •. i) 1;[.51ur t IiiIU "1. tJ at 
.flgv.re 1 and ~du(tc. sui)Q1v1a1·;):o ~;:.. . , .. 

(Tho 1949 a.lli.nfi~-e:nt: WI1~; rtlco~;.m.ded oy the E.x:eo'iJt1ve 
COtni¥lttee oithe Surro.so:t4iXi' h~)g.ociill.tl/.;n{Jt tbs St,(.icte qt 
f.hw York. It~ purp',;H::e i8· !-Ore~l;JVe all ciQUbtr~spect1ng

,JllriSlodlet1<Jtl t';:J grant :anoiJ.la.rv i\1.a.a.l1.z'llstr~t1';:'::l ;:)n the 
tt.ste.tt~$ of n.~)n-res1cl.ri.t·9'~1(dlS· wa'ere cS.1r~ct ~r\li)r ~lf 
aeath iSl'l;·)t aval1f:tblfii iEl.od to ~.frQra '\~rot.ct.Lm to tJ,,~e 
anelll;·t.ry ridue1f.ir~1 .::-.nd ,to tbOS.'l'h) ~eal irlth bl~ on th\9 
f:e.1th \;f ':11.9 letter!.;!. : .'!b.~ prO?O:5~O ~~611d~uJnt rff~u1rQfl . 
eit,·:!lt1un 01~ the ~~ersvri allege(.i.' to b~ (!tH'i.Q ilInu ;~l;i.k*tI expl.te1t 
,;1rvv1s1.f)Q r.':>ren!orce'li.e:nt,o! hJ ~ r 191:.tt:;j if he shall. ntu·tll 
t~, cl~1,:!; his prop,rt~i'l'I.'M'! text Q.f the ..men4ii1entoacl:te~: . 
~f.pl1c1 t ,_ 'Ht~ t 1s l1iiP+:Ci t:1.,.'lthe Cr'):J,1p~rabllii text:.f Sec t+'.-,n ' 
!..l.~ of tuo Surra.,. te ~ C.j'uf'~:;~ctw,:";lch re lit. te..a tv ;u·ooe.ao.
togs f<:Jr ~r1gin31 lettor-ii!. oi-!-tf;t}I;lin1stT<iitl:mLB fz.fl.C!:'Jl:.blned 
~\er>j)l"t::l :Jf' the~.cedent ;n:st;ite C~)Ul~jl$sl/;rl~ ? 110,G'.)

. I . .. 

i 
I
I , 

.. 
I 

! 
I 

i 
.1 

i 

I 
t 
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3,.3,023 11'5 ~"'~A ff-c.1t.-. i ~l.v~ o.J.Sr<.-t-s 

MEMORANDUM 

Van: DWH/l'IA 

Aan: JURA 4 juni1964 

OND. : Heirless Assets 

In bijgaande brievenvan Financi~n 
wordt ons 'advies gevraagd of dient te worden berust in het 
zonder meer terzijde stellen door de Regering van de VS van 
de destijds gemaakte Nederlands-Amerikaanse afspraken in de 
zaakvan de "heirless assets". Om een aantal redenen neigt 
dit Bureau ertoe de onderhavige kwestie inderdaad te laten 
rusten. 

De ervaring van de afgelopen jaren 
heeft namelijk geleerd, dat in kwesties, verband houdende 
met de Amerikaanse "Trading with the Enemy Act" het uiterst 
moeilijk is met de autoriteiten van de VS tot definitieve 
regelingen te komen. Wanneer er echt.er direct belanghebbenden 
zijn, of wanneer het om grote bedragen gaat, aan de terug
gave waarvan een additioneel fiscaal voordeel voor het Rijk 
verbonden is, dan is er uiteraard aIle aanleiding om te 
trachten de Amerikanen er toe te brehgen de vermogensbestand
delen in kwestie terug te geven. In het onderhavige geval 
echter kan nauwelijks van een direct belanghebbende'worden 
gesproken gezien het feit, dat van Nederlands-Joodse zijde 
nooit enige aandrang in deze op de Regering is uitgeoefend. 
Voorts acht Financi~n het materi!el belang van de betreffende 
aangelegenheid gering. ' 

. In deze zaak speelt echter ook een 
principi!le kwe~tie een rol. Financi!n meent, dat de VS 
juridisch gehouden zijn ingevolge het "Memorandum of Under
standingll van 1951, een speciale regeling inzake de "heirless 
assets"te treffen. Indien dit juist is - de VS blijken dit 
te betwisten, nu er geen algemene regeling is tot standge

~)kOmen -, kan het berusten van de Nederlandse regering dan 
~t~als een gevaarlijk precedent vo~r event~ele latere gevallen 
q-worden beschouwd? Ga8rne UVv advl.es op dl.t punt, dat van be-, 

~ i 'I~ lang is voor de defini tieve va,ststelling van ons standpunt ' 
, \ 'i-.. " terzake.

J ,,) i«...~ 
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MINISTERIE VAN FINANCIEN
95 

GENERALE THESAURIE" 

DIRECTIE: BE1HNDVOEHING Q 


~ 

~. 

Aan de heer Minister van 
Buitenlandse Zaken, 
rs-GRAVENHAGE" 

in Uw antwoord onderwerp, datum en kenmerk van. 

deze brief vermclden. 


'ONS KENI1ERK: 'S.GRAVENHAGE.UW KENMERK: UW BRief VAN: 

A4/4077 14 april 19640 , 
.t~ONDERWERP: .. d ..:,.;J' . . ;=, e~" OK 

jkjij')"('1' .? "' irless Assets. 

/""'~ 
Bij brief van 22 augustus 1~63, nr" A3/9175, heb ik u de 

. vI.'aag voorgelegd of' het aanbeveling zou verdienen. bijde 
Amerikaanse regering stappen te doen inzake de aangelegenheid 
van de Zog" "Heirless Assets". Het ging hier over het princi
piele punt of er in diende te worden berust, dat de· in de 
Nederlands-Amerikaanse overeenkomsten neergelegdetoezeggingen 
van de VerenigdeStaten door de Amerikaanse regering zonder 
meer terzijde worden gelegdo 

Ik mocht tot nu toe nog riiet van u vernemen, welk standpunt uw 
departement wenselijk acht in deze in te nemen. Mede in.ver
band met h~t fei t, dat de. Financie.el Attacnete Washington 
mijn aandacht op deze aangelegenheid heeft gevestigd, zal ik 
het zeer op prijs stellen,' indien u mij uw reactie op mijn 
brief van 22 augustus 1963 zou.kunrien doen tciekomeno 

DE MINISTER VAN FINANCIEN, 
Voor de Minister, . 

'HETHOOFD VAN DE DIRECTIE, 
BEWINDVOERING, 
. ~ 

~<;;?~
~ . ( , ,- (......-/ -~~.~~ 

--"~' '" 

C. 
.// 
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MINls-rERIE VAN FINANCIEN 	 \ 
GENERALE THESAURIE. 

DIRECTIE: BEWINDVOERINO. 

~: 

~ 

Aan de Heer Minister van 
Buitenlandse 2aken. 
's-GHAVENHAGE. 

In Uw an,twoord onderwerp. datum en kenmerk van 
deze brief lIermelden. 

UW KENMERK:' UW BRIEF VAN: ONS KENHERK: 	 ·S.GRAVENHAGE. 

, A3/9175 22 augustus 1963. 
GND~RWERP; 

He, :e88 Assets. 

Hierbij moge 1K uw aandacht vragen voor de positie van vermo
gensbestanddelen in de V.S., welke h~bben toebehoord aan 
Nederlanders, :di6 tijdena de oorlog· zijn omgekomen zonder bekende 
erfgenamen na 'te l.a ten. lIet betreft hier,. voorzover bekend, 
uitsluitend Joods bezit. 

lngevolge de Amerikaanse Trading with the Enemy Act zou onbe~rfd 
Joods vermogenin de V.S. dienen te worden afgestaan aan de 
Jewish He~tution 5uccessor Organisation tJRSO). In,Nederland 
is in 1949 doqr een vertegenwoordiger Van het, World' Jewish 
Congress, de l:leer Isenbergh, contact opgtmomenmet de Naderlandse 
regering teneinde te beplei ten, da t in Nederliii.nd et:ln soortgelijke 

H,',cr~~' reGeling voor, vbrmogenabestanddelcn van niet-Nedl:ilrlandse origine 
\! .. -: 1',' zou worden getrofftm en dat di t onbeerfde Joodse vermogtm in 

lftv(J!;;~, =~!:f~::~. aan de Sticbting Joods MaatBchappelijk,lork zoli worden 

I.. 	 h r.,;· "-~~'J." . 
o t'I:!'i. Afscihrift van cen briefwisseling terzake tU6sen Dr., lJrees Em de 


.' __ H._.:"Wi--- heer~ Isenbergh d.d. 4 juni/30 juli 1949 voegik te uwer

":. 	. .:}t2r n~:~4sneming hierbij. ~~t contact IIjet de Joodse organlsaties . 


.,-"..... ----."-"-.~--...--. . er mede toe gele1d da t d:Lverse varmogensbestanddelen
n /, /., ," J){3XB..~.f..:,S~=,.",c.-",~~~<iryan vaststaat, dat zij ,roods bezit zijn geweest, doch waar- . 
........ voor geen rechthebbenden kenden worden opgcspoord, tt:lr beschik- .' 

. king zijn gesteld'van de Sticbting J~ods Maatschappeiijk Werk. 
Te uwer orientat16 voag ik als voorbeelden hlerbij aen afschrift 

lvan het KOhinklijk Besluit Van ~O oktober 1959 nr. 29 en cen 
l'afschrift van de apiaf van mijn ambtsvoorganger aan de StichUng. 
~Pocd.S Kaatschappelijk Werk d.d. 26 m<;tart 196·i, nr. A2/2518. 

Met de Amerikaan8e autorito1ten heaft meermalen ovarleg plaats.., 
gevonden over de p08~tie Van hetNederlands vermogen in de V.S.,· 
waarvoor na d'e oorlog geen rechthebbenden konden worden opge
spoord. Men was het er over eena, dat voor deze aangeleeenheid. 
sen speciale re~eling zou moeten wor~en ~etroffen. Naar een 
zodanige regaling wordt verwezen in punt 11 van het 
Nederlands-Am~ril_aanse· "Memorandum of Understanding" met 

327631 
SllLAGErJ 	 - betrekking 

http:Nederliii.nd


i 
\ 

.'\ 

- 2 

betrekking tot aanspraken van de Nederlandse regering op geroofde 

effecten d.d.19 januari 1951 (Trb. 1951, 41) en in het m.m. ge

lijkluidende p~nt 7 van de briefwisseling tussen de Amerikaanse 

Attorney General en ~~ Nederlandse zaakgelastigde te Washington, 

d. d. 20 en 29 f:iugustus 1951, weH~<:l briefwissel ing deel ui tma.akt 
van het Nederlands-Anlerikaanse aY..koord omtrent geblokkeerd Amerikaw 
aandelenbezit van Nederlandse Administratie-Kantoren d.d. ' 
28/29 augustus: 1951. ' 

1)e t0~t>t van punt 11 van bovenvermeld "Memorandum of Understanding" 
luidt ala voIgt: "The question of tbe ultimate disposition of 
domestic sCbeduled securities which fall in the category of 
"heirless assets" shall be subject to agreement arrived at 
between the Government of the Netherlands and the Government of 
the United States as to otter prop~rty in tbe category of "heirless 
assete ll

." 

In de loop van de bespreKingen, welke met de Amerikaanse regerin~ 
over deze ~angelegenheid zijn g~voerd, werd het bereiken van 
overeenstemnting belemmerd door het feit,dat naar de rnening van de 
Amerikaanee autoriteiten de door Nederland verstrekte opgave van 
tot Nederlands vermogen behorende "heirless aSl:3eta" in deV.S. 
veel teklein'zou zijn. Dit heeft zelfs geleid tot cen rapport, 
opgesteld door Notaris Spier te Amsterdam t.b.v. de Commissie 
Rechtsherstel Buitsnlandse Effecten d.d. 24 febrt<ari 1954, ~aarin 

lwordt uiteengezet, waarom de waards der Nederlands-Joodse vermo
j , 

: gensbsDtanddelen, waarvoor geen erfgenamen Konden worden opgespoor( 
tbetrekkt:llijk genng is. 

Een Engelsevertaling van dit rapport gast te uwen behoeve hierbij. 

Dat hiermede d:esondanks weinig wt;)rd bereikt, moge blijken uit ne
vtmsgaand verslag van sen op 13 mei 1955 op het Amerikaanse Office 
of Alien Property (e.A.p.) gevoerde bespreking, waarbij van 
AmerikaLi,nse zijde voornamelijkhet ,woord werd gevoerd door de 
heer Ely Maurer Van het Btate Department. 

De aan Aml:lrikcianse zl.jde heersende achterdocht, dat de Nederlandse 
regering trachtte d:e uit'Joods vermogen stammende "heirless assets' 
in de Nederlartdse Schatkist tedoen vloeian, onerzijds, en het 
feit, dat het ,hier slechts om sen betrekkelijk geringe waarde aan 
vermogtmsbestanddelen ging, waardoor het afsl ui,ten van sen overeen
komst tU8sen, be~de regeringen met aIle daaraan verbono.en formali':" 
teiten weI sen wat zware procedure leek, anderzijds,'hebben er toe 

igeleid, dat d~zerzijd8 is nag~gaan, o~ wellicbt ~~ssen Joo~~e 
jorganisaties in Nederland en ~n de V.S. sen regal~ng mogel~Jk zou 
i ziJ"n. 
f;. 

Gezitm het'feit, dat de "ht:lirless,assets'~ in de V.S. zouden, toe
vallen aande JRSO, leek ,het rnogelijk, lia t de JRSO zich bereid " 
zou vt3rklaren om d:e aanhaar toovallende v"rmogensbestanddelen, 
waarvan vaststond, dat zij aal'i Nederlandse Joden hado.en toebehoord 
vrijwillig af'te staan aan de !::>tichting Joods MaatschappelijkWerk 
Hi~rtoe is opnieuw contact opgenomen ~et Notar1s ~pier te Amsterd~ 

in 
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in ZlJn capaciteit Van vertegenwoordig~r van het World Jewish 
Congress in Nederland. De heer Spier heart hi0romtrent ovarleg 
gepleegd met a.e Heer Nehemiah Hobinson van het World Jewish Congresl 
te New-York, die zich op zljn beurt in v~rbinding heeft gesteld 
met het State Vepartment • 

.Afschrlft van een brief van de heer Robinson aan Mr. tipier d.d. 
29 september 1960 voeg ik hierbij. Hoewel daarna via Notaris tipier 
nog nadere gegevens werden verstrekt, werd geruime tijd niota over 
deze kwestie vernomen. 

~ 
Begin 1962 ontving de Financieel Attache bij Harer Majesteite 
Arnbassade te Washington ho.t verzoek van het O.A.Po om een aantal 
door Nederland ingediende claimsop "hoirless aanete!! in te trekken, 

Dit verzoek heeft geleid tot de brief van mijn ci.mbtsvoorganger aan 
de heer van~er Ven d.d. 27 april 1962, nr. A2/335a, van welke 
brief, met bijbehorende bijlagen, ik u ingesloten een afschrift 
toezend, evenals van een aanvullende brief aan de heer van der Ven, 
met bijlage, d.d. 25 juli1962, nr. ~2/7639. ' 

Voorts doe ik u toekomen afschriften 'van brieven, welke de heer 
van der Venop 18 un 25 mei 1962 aanh~t O.A.P. heeft geschreven; 
in laatstbedoelde brief wijst hij in het bijzonder op het gestslde 
sub 11 van bovenvcrmeld "Memorandum of Understanding" van 1'3 januar: 
1951. 

Op 22 oktober 1'362 kWCini in de V.S. een wet tot stand ter wljziging 
van de Tradlngwith the enemy Act, waarin een bepaling was opge
nomen, die de President machtigde, ter afdoening van de aansprak~n 
der z.g. "successor-organizations" aan deze organisatiea een be
drag t~ betalen van $ 500.000. De be~rokken organinatids zouden 
slechta betaling mogen aunvaarden, inti~en z~jde verzekering gaven, 
dat de uitkering zou worden gebruikt t.b.v. personen in de V.S. In 
verband met doze wet heeft mijn ambtsvoorganger bij een brief van 
21 november 1962 nr. A2j14469 aan de }linancieel Attache te 
Washington verzocht zich terzake met de bevoegde Amorikaanse, instan· 
ties in verbinding te stellen, tcneinde te verifieren, of door de 
inwerkingtreding van de betrokken wet de weg naar cen ondershandse, 

. regeling tussen de Nederlandse en Amcrikaanse successor-organization 
I was afgesneden en om voorts, indien dit inderdaad hatgeval zou ' 
\blijken te zijn, te overleggen op wel~e wijze thans een regeling 
\zou kunnen wo~den getroffen voorde Nederlandse belangen terzake. 

Een afschrir't,J;'an de bedoelde brief aan ,de heer van. dar Ven met 
bijlage, voeg i1'. hierbij, evenals aftlchriften van een brief van de 
heer van der Ven d.d. 8 mei 1963, FAj256j 111, en van dezerzijds 
antwoord d. d. 31 mei 1963, nr. A3j61B.T. 

Dezer dagen. ward van, het Hoofd van de Economische Afdeling van' 
Harer Majeatt!i ts Ambassade te Washing,ton tlon afschrift ontvangen 
van een brief van de hoer'Ely Maurer ~an het State Department ~.d. 
11 juli 1963 (afschrift bijgevoegd), waarin doze verklaarde, dat 
de V.S. weg.:ms de inraiddels tot stand gekomen int~!'ne wetgeving 

\ geen overeenkomst lUet Nederland zou kunnen afal ui ten. 
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Ik mog~ aantekenen, dat dezewotgeving dateert van 22 oktober.1262, 
tcrwijl de toezegging, om terzake met Nederland cen regaling ~ers 
Ith~ir1ess assets" te sluitcn, reeds dateert van 19 januari 1951. 

" M!!'f." 

Men zou kunnen aarze1en, of de ..worden "subject to agreement arrived 
at", gobruikt in de beide overeenkomsten van ,1951, er op zouden 
kunnen duiden, dat, nueen zodanig agreementniet tot stand was 
gekomen v66r de inwerkinB'treding van daze beiden overeenkomsten, 
da Amerikaanse regering terzake 'geen verp1ichtingen maer zou hebben. 
Dit zou dan betekenen, dat punt ,11 een vo1komenloze bepaling zou 
inhouden. Er lijkt mij echti:r geen twijfe1 mogelijk, dat de betrok
ken clausu1e nie't anders betekent dan "subject to agreement to be 
arrived at". Dit is ook de meningvan Prof. Henry P. de Vries te 
New York, dle tijdans eon rocentbezoek aan Nederland over daze 
zaak kon wordengeraadpleegd. Daar komt.bij, dat het in 1950 dui
delijk de bedoeling Van de onderhardelaars - ook van de Amerikaanse 
is geweest, !latds botrolll::mactiva zoudtm toevallen aan de Nederlanda 
"successor-organization"; te uwer orientatie vosg ik €len aantal 
st,uk.ken ui t die periode hierbij. , , 

De heer Maurer merkt nog op, dat punt 11 Van het Memorandum of 
Understanding van 19 januari 1951 de V.S. alleen v~rbindtom de 
daarin bad.oelde effecten op te nt:men in aen a1 gemene overe.enkomst 
inzake IIht:irleBs assets" en dat iilen zodanige overeenkomst, niet tot 
stand is gakoman. 

Ik moge or op wijzen, dat in de 1ijsten van de heir1essasse~B, 
welke e.::lVoegd waren bij de brief aan de heer van der Vt:ln d.• d. 
21 april 19b2 - en wol~e reeds eerder via Notaria Spier ~n de heer 
Robinson aan het State Department waren overge1eed - naaat effecten 
ook banksa1di voorkomen, , waarvoor een rogelin·g moest. worden getrof- . 
fen. 

Het materieel bulang van de onderhavige aangelegenheid isbetrek

ke1 ijk genng t ca S.40. 000), zoda t ui t dezen hoofde geen dringende 

reden bestaat om over deze aange1~genheid nadere stappen bij bet 


.State Department te ondernemen. Ook van Nederlands-Joodse zijde 

is te dezer zak~ nooit aandrang op de Neder1andse regering uitge

.oefend. 


1l<. meen echte:r (Soedte doen daze 'aangeleg(;nbeid aanu voor te 
It leBg~Jl wogens de principHHe. kwestie, welke hierbij een rol speel t. 
r,ii Onget,ijfeldza1 ook u het ongewenst achten, dat in Nederlands-Ameri
!~ kaanse overeenkornsten neergele.2'de toezeJ"l'gingen van de, V.S. door de, 
11 Ami:lrikaanse rogaring zonder m:er terzijOde worden geIegd. 

Ik moge hetaan uw bater aordee1 overlaten of u ht;t uit de zen hoofde 
gewenst acht, t~rzake alsnog aen demarche bij bet State D~partmont 
te ci.oen ondernemcn. V~~r bet geval u terzako het ad.viesvan 
Harer 'Majesteits Ambassadeur te 'Washington mocht willen vragen, 
moge ik u medodelen,· da t ik afsci:.rift dezes met bijlagon rechtstreek: 
doe toekomen aan het Hoofd' van de Economische Afdeling van de 
Ned~'landseAmba8sade te Washington. . 
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AfSSADE VAN HET KONINKRIJK DER NEDERLANDEN 
WASHINGTON 9. D. C. . 

/St}I.3J . 
30 septembe~ 1957FA/14003-1062GS/3495 

CNDERWERP : Uitlevering 

Ten vervolge op ID1Jn berichtgeving langs andere weg 
van 25 februari jlo heb ik de eer Uwer Excellentie te be
richten dat er, na ambtelijke besprekingen door functiona
rissen van het Beheersinstituut e.t;l.medewerkers van deze 

. Ambassade met ambtenaren van het Office of Alien Property, 
een oplossing is gevonden volgenswelke de zgn" Rebholz
effekten aan Nederland kunnen vwrden ui tgeleverdo 

Zoals U bekend is heeft de }~erikaanse Administratie 
'jarenlang deze teruggave geweigerd, aangezien volgens haar 
"The Trading Vii th The Enemy Act" zich ertegen verzette,·· om
dat er geen sprake zou zijn van "lootingtten omdat, ook al 
mocht zulks weI worden aangenomen (quod non), d~ze 'Net de 
teruggave slechts toelaat aan de e,igenaren op 15 mei 1940, 
die evenwelin casu bij de overdracht van hun effekten aan 
Rebholz reeds de waarde hebben ont;vangeno 

De oplossing vande hieruit vQortvloeiende problemen 
is gevonden in een·erkenning. door de Verenigde 'Staten van 
het Besluit A1 voor deze gevallen,'waartegenover Nederland 
zal moeten verklaren datde effekten ceqo de waarden.niet 
ten goede zullen komen aan de vroegere eigenaren, dochaan 
de Nederlandse Staato 

De heer Schor van het Office of Alien Property heeft 
imuiddels reeds de goedkeuring. verworven voor deze proce
dure van de adviesinstanties van net Department of Justice 
en het State Department en overhandigde aan een mijner mede-
werkers een concept nota van het State Department aan mij 
en vroeg goedkeuring van een concept antwoord-nota die 
door mij daarop aan de Secretary of State zalworden toege

0/0 zonden. U gelieve betde concepten als bijlagen dezes aan te 
treffen" 

Aan Zijne Excellentie de Beer Minister 
van Buitenlandse Zaken \ 
t~1 

is-GRAVENHAGE 
1 
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De heer Schor drong erbij aan op zeer veel spoed. Dit· 
houdt vermoedelijk verband met het feit dat de uitwerking
der overeenkomst neg enige maandenzalvergen, terwijl in
middels het State Department reeds be is met de redaktie 
van de antwerp-wet welke de teruggave van het. in beslag ge
nomen vijandelijk vermegen aan Duitsland en Japan mogelijk 
moet makeno Het Office of Alien Property, dat evenals het 
Justice en het Treasury Department n'iet overmatig enthousiast 
is over de nj.euwe teruggave~politiek, wil kerm.elijk de onder..... 
havige zaakreeds geheel hebben afgedaanv66r het ontwerp 
in het Congres wordt behandeldo 

In verband met het feit dat men op het Office of Alien 
Property geen tijd illeer wil verliezen en aangezien de inhoud 
der te wisselen nota's geheel in overeenstemming is met de 
doelstellingen welke zijn kenbaar gemaakt door het Ministerie 
van Financien, heb ik met instemming van de Thesaurier-Gene
raal, JhroMroEo van Lennep, en de Directeur Bewindvoerir~, 
lVIro At> Rinnooy Kan, diemomenteel beiden .in de Verenigde 
Staten vertoeven, aan de 'heer Schor doen weten, dat ikmijI. met beide concept-notal s kan verenigen, waarmede .ik - naar 

/ ikmag aannemen - geheel in Uw geest heb gehandeldo Del 

1· Amerikaanse nota kan thans spoedig wordenverwachto.. ' 
Volledigheidshalve moge ik U nog mededelen dat de Reb- . 

holz-effekten een waarde van omstreeks $ 1720000,- vertegen
woordigen~ . 

1 Spoedshalveis eeri. afschrift van di t sc:b.rijven aangebo-I den aan Uw Ambtgenoot.van Financieno 
J
I De Ambassadeur$t 

-
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The Secretary of State presents his co~pliments to His 

Excellency the Ambassador of the Netherlands and has the 

honor to transmit a copy of a·self-explanatory letter from· 

tJ::e Office of Alj.en Property, Department of Justice· 

dated and a copy of a self-explanatory reply 

from the Department of State dated concernine 

the cases of vested securities involving "Rebholz Banking" 

lootingo 

The Department. would apprecia,te a communication from the 

therlands Al11bassador that the Netherlands Government 

agrees that the note· of the.At'Tbassador of October 17, 1955 

should be considered as covering the cases of vested 

securities involving If Rebholz Ba,nking" looting., 

Enclosures: 
1~ From the Office of Alien Property 
20 From the Department of State, 

Department of State, 
Washington, 
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The Ambassador·of the Netherlands presents his 

compliments to the Secretary of State and has the honor to 

refer to the Secretaryls note of concerning 

the cases of vested securities involving IIRebholz Banking"· 

lootingo 

The Netherlands Government agrees that· the note of the 

Ambassador of October 17, 1955 should be considered as 

, 
covering the cases of vested securities invoiving '.'Rebholz 

Banking" looting. The Netherlands Government wishes to 

advise that the return of these securitieswill.inure to the 

benefit oJ the Netherlands Government rather than to the 

benefit of the former ovmers 0 . 

Washington DoCo 
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Copy 

The .Ambassadorof the Netherla~c1s presents his. 

compliments to the Secretary of State and has the honor to 

refer to the Secretary's note of October 17, 1955 concerning 

the recognition of Netherlands Decree A-1 of May 24, 1940 

with respect to certain securities vested by the Office of 

Alien Property, Department' of Justice, falling under the 

Uni ted States-N.etherlands iVIemorandum of Understanding of 

January 19, 1951 Regarding Claims by the Government cfthe 

N'etherlands to LootedSecuri ti.eso 

The Netherlands Government hereby waives its immunity 

in so far as regards its trustee capacity under the Nether~ 

lands Decree A-1 in suits brought by·a claimant against 

the beneficial ovmer and the N.etherlandsGovernmento 

The Netherle,nds Government assures the.tit will return 

anysecurities released which the Netherlands Government 

determines after further investigation to be enemy ovmed 

under United States Lawo 

Washington DoCo 

October 17, 1955 
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SE;ptember 14 1955 

l\u-'. C. Burke Elbrick 
Deputy Assistant Secretary for European Affairs, 

Department of State 

Washington, D.C. 


Dear Sir : 


. Reference is madet(; recent discussions between represent
atives of the DepartIllent of State and the Office of Alien· . 
Property on the one hand,and representatives of the Netherltmds 
Government, on the ether harld, with respect to the implementation
of the Memorandum of Understanding of January 19,1951 between the 
United States of America and the Netherlands Regarding Claims 
by the Government of the N.etherlands to Looted Securities. 
In the course of these discussions the question has been raised. 
by the Netherlands representatives respecting the recognition
ofMNE-therlands Decree A-1 of May 24, 1940, as amended by Nether
J..aIids Decree C-34 of May 7, 1942. It will be recalled that the 
State Department received official translations of these decrees 
by letters of June 1,1940 and July 14,1942 from the Netherlands 
Ambassador to the Secretary of State. Under the Netherlands Decree 
A-1, as amended, the Netherlands Governm~nt made provision for 
the taking of title, inter alia, of certain securities of American 
issue belonging to Netherlands citizens resident in the Nether
lands or other natural persons resident in the Netherlands on 
May 24, 1940. 

From these discussions it has become apparent that·the· 
Netherlands representatives agree that the Netherlands Decree 
A-1,as amended, is properly interpreted by all the parties asa 
conservatory measure which preserves the rights of the prelooting 
owner of the securities involved or his euc~ors in interest •. 
From these discussions it has alse becone apparent that a limited 
~~".9"2.~Jt~Q~. of the N€:therlands Decree A-1 will facili tate t~-'-
disposition of the property vested in accordance with the agreement
of January 19, 1951 in that this Office would be able to assign 
to the· Nether12"ncls Government as trustee' for the present .owner 
all the right, title and interest in a major part of such vested 
securities. The Office o·f Alien Property, desires to be informed 
if, in the opinion of the Department of State, the recognition
of the Netherlands Decree A-1, as amended, should be accorded for 
the following limited cases and purposes by this office with 
respect to vested securities as being consistent with the public
policy of the United States. 

a. Where the original owner of the security on May 24, 1950 
was a Netherlands citizen resident in the Netherlands or any other 
natural person resident in the Netherlands, subject however to the 
qualifications set forth below. 

b. In cases where an adverse claim has been filed with respect 
to a vested security and has not been withdrawn this office will 
proceed to a determination whether the claimant is the pre-vesting. 
owner or an innocent purchaser and if the claimant is so found and 
the claimant meets the other requirements of the Act, the security
will be turned over to him, otherwise recognition shall be accorded 
to the Netherlands A-1 Decree,as amended, and the security turned 
over to the Netherlands Government for the beneficial owner as 
c.ertified to by said Government. ' 
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c.' In those cases where no adverse claim has been filed 
against the vested security, does the State Department concur 
that, to carry out the agreement of January 19, 1951, it sp,ould
be assumed for the limited purpose of action by this Office that 
there is no innocent purchaser andthat.the beneficial owner as 
certified to bythe Netherlands Government is the pre-vesting 
owner and that recognition should be accorded to the Netherlands 
A';'1 Decree and the security turned over to the I~etherlands 
Government for the benefit of the beneficial owner. Such a. turn
over is, to take place subsequent to a 30-day period after a 
Notice of Intention to Return has been published as prescribed . 
under section 32 (f) of the Trading with the Enemy Act,.as 

'. amended. Under section ',32 (f) a claimant may bring a suit· 
within 30 days after publication of a Notice of· Intention to ' 
Return against the beneficial owner and the Netherlands Government 
by way of attachment process. In order that such a suit may not 
be frustrated your Department might.desire to secure frOm the 
,Netherlands Government a waiver of its immunity from suit in so . 
far as its trustee capacity under the Netherlands D~cree A-1 is 
concerned. Similarly, under section 32 (e,) of the Trading with the 
Enemy Act, as amended, after the turnover a suit may. be brought
against a person to whom return has been made to establish any
right, title of' interest which may .exist or which may have 
existed at the time of ,vesting in the property or interest , 
returned, by any terson not ineligible to receive a return under 
section 32 (a) (2) of the Trading with the Enemy Act. Forth1s. 
purpose,. too, your Department may desire to secure a waiver from 
the Netherlands Government of its immunity from suit in so far as 
its trustee capacity under the Decree A-1 is concerned. and so long 
as the Netherlands Government retains control of the securities 
in its trustee calJacity in order triat such suits against the 
Netherlands Government and'the beneficial 'owner may not be 
frustrated. 

d. Hecognition shall not be accorded in cases where the 
original own~r was a German citizen,excluding a persecutee,.
resident in the NetherlanJls at the time of the Decree since such 
a person is considered an enemy under United States law. 
Recognition shall not be accorded in cases where the original 
owner at the time of the decree was not an enemy but where, by 
operation,of law, eneIllyheirs have an interest in the security_
In this connection the bea.ring of the Brussels Intercustodial 
Agreement of December 5, 1947 may have to be considered. Further, 
it is suggested that the Department of State obtain from the 
Netherlands Government a commitment that it will return to the 
Office cif Alien Property all' securities released, Which as a 
result of further investigation,' the Netherlands Government 

.det.ermines to be enemy owned according to United States 'law. 
e. Recoguit i.D..n of Netherlands Decree A-1 shall not be 


accorded in the cases already ide'lltified totalling ~ 6,400 in . /'

face value of securities which fall in the catagory of heirless,

assets.' . 

It should be pointed out that this le'tter is restricted to 

cases involving ttLippmann Rosenthal", "forced transfer" and .. ' 

"theft" types of looting. Certain other problems are involved' 

with respect to "Rebholz Banking" looting with respect to which 

this office may wish to cownunicate with the Department of State 

at a latar time. . . 

3276~ll 




- 3 

The O:i:'Oi. ice of Alien PrOpErty also w~shes to point out that 
8i tuations may COlTtf;, ttl its attention wllic.l'l are not. covered by 
the categories a,b,c,d and e above and which may present a 
problem involving the recognition of NetherlanCis De.cree A-1. 
In that even.t the Office of Alien Property will desire to take 
up such situations with the Department of State. 

In releasing property under section'32 tbe Office of Alien 
Pro perty is required to make a det'~:nni::latiDn tha.t such releases 
are in the national intere'st. Your DGI)al"tr.rl(;nt flas suggested to 
the Cffice of Alien Property that such d.' dett';rmination can be maie 
on the basis of th.e backgro·Lnd ancl purposes of the 1¥lemorandum of. 
Understanding. If you advise the Cf:i.ice of Alien l"roperty to this 
effect it is prepared to make such a determination for any 
releases otherwisE justified in the case~ here involved. 

Very truly yours, 
signed :J.)allas ~;. Townsend 

ASEist~~t Attorney General 
Director,Office of Alien 

Property. 
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October 14 1955 

Reference is made. to your letter of September 14,1955 with 
respect to the rGcogni tion of Nethcrlandf:3:Jecree A-1 of May 24, 
1940, as amended by NE;tnerlands Decre€'J-34 of May 7, 1942, with. 
respect to certain securities vested by your office falling under 
the United States-N(~therlands i:;1emoral1dum of Onderstanding of January 
19,1951 Hagarding Claims by the GovernmEnt of the rTetherlands to 
Looted Securities. 

It is th~ opinion of the Denartm0nt cf Sta.te that r,2:co.9:nition 
ShCl.,lld be· accorded by YOl).r office to Netl1.crlano.s Decree A-1 ;as· . 
amended , with r(:~~)pectto' certain vested sec-,Jri ties for the limited 
cases and Ijttrposee described in your letter as being consistent· 
with the public pelicy o~ the United States. 

The .pi.irtmE'nt 0£ State concurs that, on the, ba.sis of the 
bc:.ckgro1.1n.i a::J.~ :p:.rposee of the IVlemorEi..'10.l.t"Il of Understanding, it· 

. would be,s,ppropriate for your office tOllake· a finding that 
, rE:!leaees, othEr'Nise justified in the cases here involved, are ,in 
,tJ:le national interest.· . 

A copy of yovr letter anC:L tilie le tter are being transmitted 
to the Netherlands IEmbassy. It is un.derstood "trJat the N(,therlands 
Embassy. is prepared to transmit a. note to the De r)artment wi threspe c' . 

. to the waiver of iIr:.l[,uni ty of. the Netherlards Government insofar 
as ita trustee cl.:.l.paci tyunder Netb.erlande' Decree A-1.· is, concerned 
and with reE,pect to the commitment to rt?turn any securities . 
released which the Netberlands Government determ.ines to be enemy
owned under United Eaa.t(~s law. 

Sincerely yours, 

. ;';. Eurke. ]j;lbrick 
:Deputy . ASHsistant Se cretary 

for Eu.ropean Affairs 
The Honorable 


Dallas S. TO'J'lYlsend 

ASf1istant Attorney General 

Director, Office of Alien Property, 

. Department of Justice. 


L:L/E:EIfiaurer:mj:mla 9/26/55 . L ~VE 
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note of OCtOb8l" 17, 1955 concerning the 'A.on of Nathe rl&nds 

DE'ere.€) 11.-1 of .Mn,y 24, 191.:) wi til respect to cert(lin 8E'Cllri ties vested 

by the Office of Alien PrOpBrty, 'rt!:',e!'lt of Justice, f~;lling under 

the Urlitec 

~ceCiJ.r:lti es. 

sui tE· hrouiiht by e. clldmclnt b!!f:.inrt tile brwefich.l o~nler .snd the 

Nethr::;··l<:.nds Gove~.lHnent. 

The i~etherlcmos C,OVz,'11IDcnt <H3sur.es that it will return eny 

3276~14 


http:H3sur.es


Ne ! hi co~~li.~ntsto the 

unGer rlc.fHls reementcf ftu/ust ?9~ 1951 reg&rd

1.:.005 mini~tr~tive Offices. In this connsction~ if th~ lest o~ncr of r 

security. The 

with re~rrsentativefi of ti~ B~oro 
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, 

mif~ht be helpful .in i:entLf}i.nf; such Je\.'7hh n€J1T·l.ezs :HH3(:tfi. 

fj5shlngton, D. C. 

Octob""r 17, 1955. 
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FA/694/1497 7 Ju.l1 1955. 

B1jgaand hebik de eer Uwer Excellent1e een viertel 
afschrif'ten aan te bie-den van een nota inztdtEl het· 
"14l:emorandum (;Onoernin{t;the imple111ente..tion of the Brussels 
Intercuetodial Agreement and the solution of related cases 
(United States - The Netherlands)", welke op 6 Julijl. OJ;> 

het D(.,:partement van Sta8tt werd 1ngediend. 
AJ,'echrlf't .hiexv<m d.oe 1k toekoI'uen aan Uwer Excellentles 

Ambtgenootvan FirUlncien. 
De Tijdelijk Zaakgelast1gde, 

Voordeze, 

~1jner Excellent1e de Heer 
!1nister van Buitenl.andee Zaken 

te .' s-GRAVEIUiAGE 
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lJter ~, {;B"~ful f'\/;J.i.Z;l o.ff th~ U~HrtO:r~ndu!rl tile, ~ethe!'lt1nds 

fully known from th~ dlGcU~8ion~ helc, fromlipril 76 to 
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follo'll.i.Dg settlement. 

(S.H.V • .») VI (de Bte.ry ») VII (Pe.ppe;ltheira) .aDd VIII (Stilmes) of' the 

The Neth ...rlan48 Govem••nt would 11ke t,G t:&ite this opper

http:follo'll.i.Dg


J•. 


(;ormection tilt:- Cl)llt.":ntf; of the Bill H.B.• i)730 of June: 8, 1955 to 

\ 
I 

W3Bhington, D. C. 



NOT~TIE d.d. 3 Juni1955 
I ' ' , 

'DlREC'1'IE :aIlrVflWDVOEh;uiG 

" Asn Zijne Excellont1e de lUnister. 

,( d. t.k.v. de heel' ply. sec~ta.rlB~Genera.al) 

Excellentie, 

J

./. Onder verwijzing near 1nliggend oodetelegram; waarinde 
,i

, 

,.t:........ "' ;4-1'. '[£ , heel' Rinnooy Kan machtig1nt; vraagt tot afdoening V8Zl de 
lntercllstodiale geschillenLmet Amerike. op basis van de in'~ 
dit telegram, genoemde regel1ngen. moge 1k U terzake de' 
volgende toelichtin6 geven. 

De 	 reb"el1ng met O. A. P. 

1. 	S.ll.V.-assets in .&merika bedragen S 8 mln. 
Het Nederlandse ,aanbod tot reimbursement aan 
U.S•.b.. bedroeg ,'$ 1.200.000 ' 
De aie van U. S. A.bedroeg , " '.,200.000 
Ale compromis WONt voorgesteld ." 1.600.000 
Ret komt mij veer, dat dit een zeer bevredigende regeliD£

/. le. ' , ' 	 , 

,../ w • ..~-..c·_ 7'1 c " 
"~, ~ 2. De.~ary-ase8t8 in Amerika bedr889n $ 4 mln. 

- /: ;:;...,. - Volgtlns Nederlands. statement zoU t& vijandelljk belang'
~I ~;i4 Il,-t:_;., moeten worden geeteld op 40" liu1ts vljandelijk belang 
~,~ (. ,4o.!~..ec in aandelenkapitaalDeB 

'Q 

10 Mei 19401 8 1 en 0 

, ~ p(J~/'~!~ JU!l_~ 194~ I 96L • Daarbij veri dan, reken1ng gehouden . 
~ /f ~ -/ rmerniet...v1Jande.l1jkecred1teuren.J· . . ~e 
~ . ..!..t.c.L .L.!... ...L; '-~COmpromU--VQdr8tettif S;;5?&. ~tekent reimbursement. •• c .. , I! 
.... ~,( tI.~~ aa.n U.S.A.. vanplm. a 2.(iOO.OOO. lUlie' s.cle.elGsr_. atBai . 

/ · .....1 ~ . 2..000,000. ;Pit is V:9!'meeElelijk .G~ vergj asine. . . 
~7' ..~ J.x~ 1.L.j...z ~",J:....a~; r..oA".. . 


.k.,.~"" -J ,. Pappenheim-8.8sets in Amerika bedragen 3 700,000. 


.. In Nederlando statement was voorgeetsld sen reimbursement . 

san U. S. A •. van 53%. zodateeR rGl,"el1ng conform Nederlands 
voorotel 1s ( dit betekentreimbursement van plm.$ 275.000). 

4. 	St!nn§!. Waarde Nederlandse N.V.'s per ultimo 195' plm. 
15.600.000. ( onbekend waarde van part1cipaties van Neder
landse N.V.'s in !luitse Stinnes Maatschappijea). . ... .. 
Duits aandeelhoudersbelsng in SUnnee Maatscbapp1jen aange
nomen op 5~' in 1952 werd reeds (maerhanaeld op basis ven . 
re1mbursementdoorU.S.A. &an l~ederland van I 500.000 ot 
f 1,9 mln. De regaling, welke ,thanswordt voorgesteld en . 

.~ ~.;P'~ welkemij voor};Omt zaer bevredigend te d.tn, 1s 8en vrljgave 6
dar SUnnes-assets i.ft Nederland, inclueiec1'Du1tse perticipatiee,

<-VfA_ 

. -	 tegen
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'"!' 2 ... 

tegen een U.S.A~ reimbursement van $ 1.100.000~ Bieru1t valt 
af te leiden, dat de Du1tse participaties op$ 600.000 zljn 

. gewaardeerd. 

5. 	Cover Account. U.S.A. Syndicaatbedraagt 8 1.600.000 
Cover Account Henkel Consortiaal Fonds becb-UoBt It 400.000 

Totaal . $ 2.000.000' 

'Bet gsat Mer om reksningen respectievelijk van Hope & Co. 
en van De Rotterdamsche Bank. Ne~erland ma.a.kte oorspronkel:1jk 
aanspraak op X5% • $ 4' mln. , van welke aanspraak thana wordt 
afgezlen omdnt de toepysing van de Cover Accomtsngellng 
op deze posten niet houdbaar bleek, hetgeen voora! reeds 
verwacht werd. . . 

6. 	Geen commentaar. 

B.Regeling met stat~ Department. 

1,.Geen commenta.a:r. 

2. 	Het gaat hier om de regeling van de twee lastste Amerikaanse 
Part IV'~~la1mst waar R.M. injectieseen rol spelen~ 

a) 	New Jersey Industries ( K8ster-concern)waarde&ssets 1n 
Nederland bedragen plm. f 2.200.000 
Nederlands aanbod:beclraagt s 1t 1.800.000' 
state Department eistl "2.200.000 

Aangelil1en het State Department een v~~r de. Verenig4e S.taten 
bevredigende regaling in d1tgeva! ale e:',sentlI1e vool"Waarde . 
beschouwde voor de totstandbrenging van' een algemene J:'egeling 
werd reeds sedert enigetijd voorzien, dat bier een belang- . 
rijke concessie van Nederlandse zijde zou moeten ~rden ge.
daan. 	 . 

b) claim Dentist Supply. Di t betreft ~erkr1.jg1ng van A. K. U. 
H1nterlepngszertif1katen door Dentist Supply. Bet 'gut hier . 
om een bedrag vannominaal f 60.000 Hinterlegungszertifikaten, 
het State D,epartment heeft de _aards ven de onderliggends. . 
originele aandelen A. K. U. en de daarop getneasseerde dividends 
berekend op ! 200.000. Aanvankelijk werd hetstandpunt 
ingenomen, dat deze elaimniet zou kunnen worden gehonoreerd. 
Ten.inde echter niet de totstandkoming van een 8lgemene .. 
regeling in gsvaar te brengen, leek ookhier een·belangrijke 
eoneeasie noodzakelijk. . 

In tot8el zal, ZOEJl.•. b11jkt. voords Part IV cl8ims( R.lIII._~val~ 
len) oirca! 4.200.000 moeten worden betaald. hetgeen inderdaad 
niet erg bevredigerldis. '.' 

Concluderende kan geconetateerd worden, dat met uitzondertng 
van de bovengenoem~e twee Amerikaanse Part IV cases., t;"• 

.. New Jersey 
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. ,
',' 

, r in, het e.l.:ge~ 
meeD 

. ' 

New Jerser Induetnee en Dentist Supplyreen bevredigende regaling 
is bereikt. Aangesien de Amerikanen hun ei8 terzake van New Je:r8f1¥ 
lndllstrie€; en Dentist Supply ntet wensentelatenvaren, en een 
niet-aanvaarding van deze eis sen nieuwe impasse zou doenontetaan, 
moge lk U.e Excellentie verzoekenaocoordte gaanmet de voor:ge
stelde regaling en de heer,Rinnooy Kan te willen machtigen
cpnform at te wikkelen. ' 
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