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FUTURE RELEASE ) PLEASE NO’fE DATE

DEPARTMENT OF DEFENSE
OFFICE OF PUBLIC INFORMATION
Washington 25, D, C.

HOLD FOR RELEASE NO, 547-49
UNTIL 7.00 P.M, EST
SATURDAY, DECEMBER 10, 1949 RE 6700 Ext, 71252

ARMY RELEASES GREENSTEIN REPORT
ON JEWISH AFFAIRS IN GERMANY AND AUSTRIA

Secretary of the Army Gordon Gray today released the report
of Harry Greenstein, Adviser on Jewish Affairs to the United States
Occupation authorities in Germany and Austria from February to October
1949, Mr, Greenstein served as Adviser in Germany to General Lucius D,
Clay, General Thomas T, Handy, and U, S, High Commissioner John J.
McCloy, and in Austria to General Geoffrey Keyes,

Mr, Greenstein has returned to the United States to resume his
position as Executive Director, respectively, of the Jewish Charities and
the Jewish Welfare Fund of Baltimore, Maryland, He has beén succeeded
by Major Abraham S, Hymen, who will serve as Acting Adviser to Mr,
McCloy and General Keyes,

Secretary Gray, in releasing Mr, Greenstein’s report, stated:

“During the period of Mr, Greenstein’s service with our
occupation forces overseas, most satisfying progress has been meade in
reducing the Jewish dispbaced person populations in the United States Zones
of Germany and Austria, I note with pleasure that while some 40,000
Jewish displaced persons remain in the United States Zones, this represents
a great reduction from-a high of more than 200,000 in 1947.. In helping
us work toward a solution of this problem, Mr. Greenstein has made a
most substantial contribution to our occupeation mission,’’

The full text of Mr, Greenstein’s report to the Secretary of the
Arrmy follows: :

MORE
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HEADQUARTERS
EUROPEAN COMMAND
Office of the Adviser on Jewish Affairs
APO 403, U, S, Army

November 1, 1949

SUBJECT: Report of Mr, Harry Greenstein, Adviser on Jewish Affairs
to the US Commands, Germany and Austria,

TO . Honorable Gordon Gray, Secretary,
Department of the Army,
Washington, - D, C,

In this report I shall (a) indicate the progress which has becn
made in the solution of the Jewish DP problem during the period of 1
January to 15 October 1949, (b) refer to specific problems which have

been handled during this period and (c) present my observations on a

number of issues which still merit the interest and attention of the US
authorities in Germany and Austria,

My tour of duty extended from 15 February to 31 October 1949,
I am including the period between 1 January and 15 February because my
predecessor, Dr, William Haber, who wacated the post of Adviser on
15 January 1949, reported to you for the period up to 31 December 1948,

A, Solution of the DP Problem. |
The mass resettlement of the Jewish DPs, which started with the

emergence of the State of Isracl and with the implementation of the U.S,
DP Act, continued -throughout the period covered by this report. Between

' 1 January 1949 and 15 October 1949, 54,700 were rescttled from Germany

and 12,000 from Austria, Of these 40,300 migrated to Israel, 23,500 to the
United States and 3,400 to all other countries, It is estimated that as

of 15 October 1949 there were 33,000 Jewish DPs in the U,S, Zone,
Germany and 10,000 in the U, S. Zone, Austria, These estimates -on the
residual Jewish DP population include approximately 18,000 out of camp
Jewish DPs in the U.S, Zone, Germany and 3,000 in the U. S, Zone,
Austria, ' '

The progress in the solution of the Jewish DP problem, measured
in terms of resettlement, has been a source of great satisfaction to every
one who has worked with this problem, - Every person resettled represents
a human being reclaimed from a life which, at best, was little more than
an aimless existence, Some DPs will have problems of adjustment in
Israel, in the United States and in other countries where they have been
resettled, However, my observation of their absorption in and acclimatiza-
tion to Israel and the United States convinces mie that the effort expended
' - ' -2 - MORE
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on the1r behalf represents an investment which has already paid 1nca1c:ulab1e di-
vidends in terms of the present and future well being of these people, I am

also confident that these DPs will make a real contribution to the countries

of their resettlement.,

B, Handling of Speciﬁc Problems

1. Camp -Consolidation

On 1 January 1949 there were 48 Jewish DP camps in the U, S, Zone,
Germany and 13 in the U. S, Zone, Austria, By 15 QOctober these had shrunk to

10 and 7 respectively. It is my Judgment that as the population of existing camps
decreases through future resettlement, further consolldztlon will be possible,

~even before the IRO phases out,

The consolidation of the Jewish DP eamps was achieved in record |
time and with a minimum of inconvenience to the Jewish DPs, as a direct result

. of the active cooperation between the Army authorities, the IRO, the DP leadcr-
-~ ship and the representatives of the voluntary agencies working with the Jewish

DPs, It is to the credit of the Army and the IRO that they permitted the initia-
tive in this field to be taken by those who worked exclusively with the Jewish DPs
and that they progressively abided by their recommendations,

The camp consolidation program, revised only as conditions war-
ranted, took into account the comforts of the people, sought to keep to a mini-
mum the number of moves for each family, and synchronized the camp closings
with the existing resettlement opportunities for the people involved in the moves,
As the camps in the U, S, Zone, Germany, closed, the inhabitants were segre-
gated into four categories: the medical hard core, the U.S,-bound, the Israel-
bound and those who, having indicated no practical settlement choice, were
labeled as the ‘‘undecided’’, The people moved into the camps housing exclu-

_ sively those of their own category., This was done in the interest of efficiency
- in the future handling of the problems unique to each group,

A personal inspection of nearly all the existing Jewish DP installations
in the U, S, Zone, Germany, and of some of the camps in the U, S, Zone, Austria,
convinced me that gauged by accepted standards for refugee care, the jew1sh
DPs are adequately housed,

2. Removal of Personal' Belongings:

One source of irritation to the Jewish DPs was the restriction on the
removal of their personal belongings to their ultimate place of resettlement,
Until 27 July 1949 the DPs were permitted to take to the countries of destination
only household goods and small hand tools which craftsmen might use in seli-
employment, The removal of any other property required special licenses which
Military Government was reluctant to grant, The DPs resented these restric-
tions since they felt that having lost, been deprived and robbed of nearly all of
their property, they should be permitted to remove everything that they legiti-
mately acquired in Germany, which, in turn, they needed to become selfsustain-
ing, _ : - 3em. : . MORE-
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After a thorough study of the problem, The European Command liberalized”

~ these regulations, In a directive dated 27 July 1949 displaced persons being re-

settled in group movements may take with them all property provided they are able
to prove that they acquired the property legally with funds legitimately acquired,
This directive has had, and in my opinion, will continue to have a salutory effect on
the resettlement of the Jewish DPs. The regulations should be given most liberal
interpretation to permit the DPs who have been enterprising, to take with them

material goods they need 1n recreating their lives in the countries where they re~
settle, '

2. General Claims Law:;

Another issue whdch was satisfactorily resolved within the past nine months
is the General Claims Law. Under this law the Laender comprising the U.S, Zone,

~ Germany, have undertaken to compensate those who under National Socialism suffer

ed the loss of liberty through incarceration in concentration camps and ghettos, thos
who sustained injury to person or damage to property, and the dependents of those
who where killed at the instigation of an agéncy of the Third Reich, It was in har-
mony with the American concept of justice that General Clay refused to put his

- tamp of approval on a draft of this law whichexcluded in-camp DPs from the

class of bencficiaries, and it is to the everlasting credit of Mr. McCloy, the U.S.
High Commissioner, that he did not permit a revised draft of the law to be re-
ferred to the west German State, where more than likely, it would have been in-
definitely shelved. The law which Mr, MeCloy approved on 4 August 1949 meant
not only that the victims of National Socialism would, in some degree, be compen-
sated for their losses but what is perhaps equelly 1mportant is the moral prin-
ciple involved in having the present German government accept responsibility for
the crimes committee by its predecessor. No regeneration of the German people
is, in my opinion, possible until the Germans acknowledge this responsibility and
until they take steps to disavow the entire complex of the Nazi regime,

4, Disposition of Non-identifiable Cultural Property:

The U, S, authorities played an important role in effccting the reclamation
J a vast collection of Jewish cultural material which the Nazis had looted in Ger-
many and in the countries they overran., The Nazis had planned to use this Judaica,
by distorting it, to prove that their policy, calling for the total extinction of the
Jewish peupls, was justified., Under U. S. Mlitary Government jurisdiction, the
Archival Depot at Offenbach spent several years in assorting this material and in
segregating the identifiable from the unidentifiable property. On 15 February
1949 all of this cultural property, not identifiable as to source ‘and ownership, was
turned over to- the Jewish Cultural Reconstruction, Inc,, as Trustee for the Jewish
people, under an agreement which charged this organization with the distribution of
the property to ‘‘such public or quasi-public religious, cultural and educational
institutions as it sees fit to be used in the interest of perpetuating Jewish art and
culture’’, This property, consisting of about 130,000 items included buoks, Torah
scrolls; synagogue paraphernalia, ritual objects and Jewish paihtings and furnish-
ings, Subsequent to this agreement, a staff of experts, representing Jewish Cultur-
al Reconstruction, was permitted to enter the U, S, Zone, where it allocated and

. shipped the materlal to Jewish libraries and commun1t1es throughout the world. |

-4 - MORE
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sembling and preserving this property and in helping effect this distribution repre-

" sents an achievement of which the U, S, Army of Occupation can well be proud,

5. Control of Occupation Authorities Over DPs:

For the past several years, the German authorities had been advocating the
extension of their police jurisdiction over the DP camps. The principal argu-
ment they employed was that the extraterritoriality enjoyed by the DPs in the
camps put them beyond the reach of the German police and encouraged general
lawlessness In the occupation zone, The U, S. authoritiecs were not persuaded by
this agrument. They realized that the introduction of German police om a law on-
forcement mission in DP camps would only invite open defiance and resistance
and, in general, ineffective police action. As a result of this and other considera-
tions, the U, S, 2uthorities were sound in taking the initiative in reserving to the
High Commision control over DPs under the Cccupation Statute, This control
reserved to the occupation authorities should be retained at least until the ter-
minal date of the IRO program,

- C. Observations on and Recommendations with Reference to Specific Issues

1. Restitution:

One of the aims of the U, S. Occupation in Germany was to see that the per-
sons deprived of their property as a result of National Socialist persecution should
either have their property or be compens ated therefore, It has also been the
avowed U, S, policy that heirless and unclaimed prOperty, subject to internal
restitution, should be turned over to an appropriate successor organization, These
statements of policy were enunciated in a dlrectlve of the U, 5, State, War and Navy
Departments, dated 15 July 1947, '

Pursuant to these prmc1p1esthe U. S. Military Government in Germany pro-
mulgated Military Government Law No, 59 after all efforts to have the German
Laender adopt such legislation had failed. Mlhtary Government also designeted

the Jewish Restitution Successor Organization (JRSO) as the agency to succeed to

all heirless and unclaimed property, subject to restitution. Law No, 59 was every-
where appiauded as'a model restitution'law. Tt was closely followed by the British
authorities in the restitution laws which they recently adopted in their zone of
occupa.t1on and by the hommmdatura 1n thv_ restitution law appllcable to the three

. Western sectors of. Berlm

~ Inthe U.p. Zone there is- general satisfaction with the 1mp1ementat1on of the
law to date, Private claimants are making progress in getting back their property
and the JRSO, which has filed over 160,000 claims, is optimistic about its ability
to reduce to possession a substantial part of the heirless and unclaimed property.

The restitution law is an exceedingly unpopular one with the German people.
This is evident in the fact that the German leaders were unwilling to risk their
political futures by sponsoring a law of this.character, It is-easy to rationaliz:
the wrongful acquisition of property. The Germans are and will continue to be
reluctmt to surrender to the rlghtful owne5rs the property which wla{/soggéﬂlscated
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- during the Nazi regime, It is therefore, not surprising to learn that-in Germany

today protective organizations are emerging with the avowed aim to mobilize
sentiment against the restitution law, and to resist the return of property to the
lawful claimants. One device to which the Germans may resort is to protract the
ultimate decision of restitution cases by multiple appeal in the courts, including the
U.S. Court of Appeals, More than likely the protective organizations will agitate
for the abolition of the appeal to an American tribunal and for the determination
of the restitution cases exclusively by the Germany judicial authorities.

Nothing must be permitted to take place which will in any way weaken the
restitution law, It is impossible to restore the lives of the millions who were
murdered under the Nazi regime, It is however, possible in some measure to
effect a rcstitution of property of which the dead and the handful of survivors were

+ robbed. Specifically, the spirit of Law 59 must be carried out. The power to

render the finel decision in restitution cases must rest with ~n American tribunal

- and the U, S, authorities must be vigilant that the restitution cases which reach

the courts are expeditiously handled.

The restitution'program in Austria bears even closer surveillance than the

‘program in Germany, It is regrettable that a nation which presumes to have been

liberated from the Nazi grip-has to this date not seen fit to legislate the return of
confiscated leasehold interests nor to provide for the dieposition of heirless and
unclaimed property subject to restitution, The reason generally assigned for this
delay has been the desire of the major political parties to win the support of the
half million lesser implicated Austrian Nazis who, by virtue of having been gront-
ed an amnesty in June 1948, were rendered eligible to vote in the October elections,
These clections, held on 9 October 1949, gave the League of Independent voters

16 representatives in the Austrian House of Deputies, Not only is the genercl
growth of reaction in Austria a great likelihood but it is fairly certain that there
will be orgenized resistance against the adoption of future restitution laws and

that efforts will be made to sabotage the restitution laws which Austria has already
adopted, notably the Third Restitution Law,

: To the extent that the U, S, government can influence Austrian internsl policy,
it must not permit anything to happen which would destroy whatever good has been
accomplished in Austria in the field of restitution, The U, S, government should
also make it clear to the Austrians that elementary justice and decency require
the immediate adoption of laws which would return to the rightful owners con-
fiscated leasehold interests and which would provide for thedisposition of hecir-
less and unclaimed property as it is under MG Law 59 in the U,S, Zone, Germany.

One finol word about the problem of restitution, It is anticipated that if the
restitution laws are effectively implementad, the former owners or surviving heirs
and the JRSO, as the owner.of heirless and unclaimed property, will acquire sub-
stantial holdings in Germany and Austria, Nearly all of the surviving owners nave
migrated to other countries and the funds acquired by JRSO or by any other Jewish
successor orgenization which may in the future be appointed, must be employed
in the rescttlement and rehabilitation of people who are living in Israel and in
other countries, It is of the utmost importance that methods be found to permit
the proceeds in the form of either goods or currency to be transferred to such
areas Where the surviving owners live or where the funds are needed in resettle -
ment and rehabilitation of the victims of Nazism, -6- . MORE -
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. were éxempted, Moreover it was pointed out that thé ordinance was only an

s May 1945 are exempt from the taX. A

Nt

It was my opmion that 1f any exemptlon is dlowed it should extend to 2l j
ocople who were persecuted by the Germans and at least to those who were. Uhited -
Nations nationels on the date the ordinance was adopted. However, it was felt -
“that bocause of the d1ff1cu1ty of determmmg who might qualify as a persecutee : R
~the oroblcrn of administration would be hopelessly comphc-wted if persecutees =

- zmergoency measure and that when the major problam of-the equallzatlon of war

ourdens was treated at a.later date the matter could again be. rev1ewed

s I am of the f1rm opmlon that in any future leg1slat10n in th1s f1e1d those who e
~..2 United Nations nationals on the- effective date of the laws should be exempt
(rom its burdens. The mokal arg‘ument in favor of. those ‘who were elther expelled
orwere forced to leave Germany is not. subJect to dispute. On the one hand they 0
are restored to .the pi‘operty of whlch they were deprived by duress, and onthe
sther hand they are asked to cohtribute to a common pool which will be used . S
apecﬁchly to sktisfy the claims of their former perSecutors In many countries,”
including the United States, the refugees and expellees ¢déuld either not acquire = ° F
*it1zensh1p during the war or insufficient time had elapsed. to render them eligible .. ¢
_mder the naturalization laws, These victims of Nazi persecution should not be /i
‘yenalizéd for a condition -over which they had no control, They should be spared =
he 1nd1gn1ty of having to pay for the losses sustained by the people who, in the - A
nain, actively or passively supported a regime whase avowed aim it was to EX~ Rty
ormm te those who had escaped, wherever they Would be found ' : 4

3 .The Med1ca1 Hard Core:
\ L RS

Up to a few days before I gave up my office, the ‘most d1ff1cu1t remammg i 'w
- Jroblem with regard to the Jewish DPs in the U.S, Zones of occupatlon involved -,u:fff.l‘

-hose who fell within the medical hard core cateéory "‘These are the tubercular, ¥ ~ﬂ.,
he chronieally ill, the invalid and the aged Because of their physical condition . oment
_+ hey had been ineligible to immigrate to any. country. Every effort was being .‘“‘“"
“nade to. rehabilitate this group so as to render them o11g1b1e for 1mm1grat10n

i onttmately, the negotlatlons ‘which had been in. progress between the’ Israeli ;
xovernment and the Internatlonal Réfugee Oran1zat1on lookmg to the resettlement




‘ ( i -

fi’f\. less for admission.and a warm welcome by Israel,”’ The happy result of this -
arrangement: should relieve the occupation authorities and the IRO of wheat would .

have been a potentially difficult residual problem.

4, Anti-Semitism

During my tour of duty Ifound relatively littlc in Germany of what might be
termed overt forms of anti-Semitism. In an occupied country, where basic attitudes
are neccssarily repressed, this fact is no gauge of the intensity of the anti- Semi-
tism that still exists, No one can work in Germany for even a brief period with-
out being conscious of the deep, underlying hatred and hostility against the Jews,

It will take years, perhaps generations, before the virulent form of anti-Scmitism
will havz spent itself,

All competent observers agree that militant nationalism in one form or an-
other has been on the rise in Germany since early 1948, There is a reason to
believe that with the creation of the Federal Republic Jf Germony, it will, in all
likelihood, increase, .This nationalism which expressed itself without restraint

- the specches of the political candidates of all parties in the recent German
elections, is a danger signal which no one can afferd to ignore, It is true that
the Bonn constitution is democratié in concept and provides for many safeguards
for the protection of the basic rights of man., However, constitutions are not self-
executing, From the standpoint of the future what counts is the spirit in which
Germany will be governad,

It is highly - significant that in the recent elections no party, competing for
the votes of the German electorate, found it politically expedient to denounce
Hitlerism end its vicilous anti-Jewish complex, The generation which grew up
during Hitler’sregime has been schooled in the leader principle and unless therc
is decisive rejection of Hitlerism by those elected to high public office, the Ger-
man masses will continue to nurture the hatreds planted in them by their former

lesders.

Chanccllor Adenauer ana President Heuss took a step in the right direction
‘when, in extending New Year’s greetings to the Jews of Western Germany and in
inviting thein to take part in the intellectual, social and political reconstruction of
Germany, they sa 2id, ‘““The Jews will not form,t - the loyal Germars - must not -

* but togcther we must overcome our evil inheritance,’”” While these sentiments

will be appreciated by people with democeratic instinets, wherever they may reside,
they will remain hollow words unless the new German Republic takes positive
steps to combat anti-Semitism and to disassociate itself from its ‘‘evil inherit-
ance’’ by a concrete program of action.

On the bc..Sl“ of my sbservations and work in Germeny, I have formed the
following conclusions '

1. It is imperative that the occupying powers recognize in anti-Semitism the
rejection of the democratic principle and as the unmistakable sign of the resur-
gence of German naticnalism in its most vicious form. _

‘ -8 - MORE
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TR 2. It is imperative that those entrusted with authority in Germany be ever
~.=™ vigilant against any manifestations of anti-Semitism and that they deal with it in.
. vigorous and militant fashion,

¢, It is imperative that the powers reserved by the authorities in the Occ‘upa-
tion Statute be so exercised as to guide the press and other media of communica-
 tion in bringing about a genuine regeneraticn of the Germen people,

4, From a long range point of view it is of the utmost importance to develop
a positive, democratic program which will reach into the governmental circles,
into the church, the family, the schools and into the deaily lives of the German
people,

; ‘There is no single cure for anti-Semitism, This is true of any country
where the disease thrives, It is doubly true of Germany, where, sanctioned by
law and dinned into the ears of the cld and the young, it had become a naticnal
fetish whose validity few people questioned, and fewer had the courage to chal-
lenge, It will taeke at least as much time and effort to destroy the virus of hate as
“t took the Nazis to implant it in the hearts of the Germean people. It will be a

' long and uphill fight to which all the liberal and enlightened elements, in and
out of Germany, will have to apply themselves i any perceptible dent Is to be
made in meeting this problem, .

D. Summary

What has been achieved on behalf of the Jewish displaced persons isthe re-
sult of the megnificent team work between the Army, the IRO and the Jewish
Voluntary Agencies, The Army’s contribution to this ceause constitutes, in my
Judgmrﬁnt one of the most inspiring chapters of our occupation history, Both in
Germany and Austria, the U.S, Army has been and is regarded by the Jewish DPs
as their guaranty that as long as they are required to remain in these countries,
their physical security will be assured and their moral rights respected.

) The Army, 'the IRO and the Jewish Voluntary Agencies have shared in an

~ outstanding job in the care, rehabilitation and resettlement of the Jewish DPs,
There was no precedent for the huge relief and welfare program in which the
three groups participated and it is a tribute to their humanitarianism and re-
sourcefulness that the DPs are emerging from their experience in a good state
of heelth and in a frame of mind that promises their successful readjustment
to normal life in the countries where they resettle,

There are problems to which I have referred which still require the close
attention of the U, S. authorities in Germany and Austria, I heve discussed each
of these problems with Mr, McCloy and with General Keyes, as they relate to
their respective areas of jurisdiction. I am confident that they will continue to
exert their influence in the just solution of thc.se problems,

_9- MORE
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I cannot 1eave my post without expressing my profound appreciation for the
- understanding which General Clay, Mr. McCloy, General Keyes, General Huebner
and their staffs brought to each problem affecting Jewish DPs which I presented
to them, They have written a chapter in social statesmanship of which the United
States can be proud and whigh the Jewish displaced persons, as beneficiaries of
their combined effort, will never forget,

/S/ Harry Greenstein
HARRY GREENSTEIN
Adviser on Jewish Affairs

END
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REPORT OF HARRY GREENSTEIN, ":ﬁ*<i;::: g'

ADVISER ON JEWISH AFFAIRS ??
G

ON VISIT TO AUSTRIA MAY 28-31

June 4, 1949.

‘T0: American Jewish Committee
American Joint Distribution Committee
Jewish Agency for Palestine
Vlorld Jewish Congress .

, I want to report to you on my visit to Vienna from May 28 to May 31, and on
the developments in Austria since my letter of May 11,

1., INFILTRATION FROM HUNGARY,

The situation with regard to emigration from Hungary through Czechoslovakia has
changed considerably., The tightening of the border controls, both by Hungary and
Czechoslovakia, seems to have effectively reduced the large scale movements. Only
approximately 200 persons a week are now coming in, and the general opinion is that
there is little likelihood of any substantial increase in the immediate future, Two
weeks ago there were approximately 4200 persons in the Rothschild Hospital and the
Arzberger School in Vienna. As of May 28, the number had been reduced to 3000.

It is my understanding that the negotiations which have been going on with the
Hungarian Government call for only 5000 legal emigres, and the restrictions imposed
will close the door to many. I am also informed that those who will go out of
Hungary legally will move via the port of Constanza to Israel and will not be
coming through Austria.

In reviewing the problem of the recent infiltration with the military
authorities, I found that there is complete satisfaction with the present situation.
In previous conferences, General Keyes and members of his staff were deeply.
concerned that the new movements would be a repetition of what took place in 1947
and that this would indefinitely postpone the ultimate solution of the Jewish DP
problem in dustria., Their fears on this score have, apparently, been allayed by
the rate at which the newcomers are moving out and by the fact that the new
infiltration has not retarded the movement of the peoplc out of the camps. It has
been suggested in some quarters that we urge the Adrmy to set up an additional camp
Ain Vienna to accommodate the infiltrees, It is my judgment that, as long as the
present rate of flow is not substantially exceeded, it would be imprudent to make
this, request. Not only would it be denied, but it might even upset the present
arrangements under which the basic rations for the infiltrees is supplied by the
Austrian authorities, '

2. AUSTRIA'S REFUSAL TO CONTINUE PRESENT SUPPORT OF DP_CAMPS.

A critical situation has developed in the operation of the DP camps in Austria
as a result of the Austrian Government's refusal to continue to maintain present
financial arrangements, For some time the Austrian Government has been complaining
that the overhead expenses of the IRO for running the DP camps is excessive and
recently served notice that no further maintenance and care would be provided in
the camps unless the administrative costs were brought down. The US military
-advised the Lustrian Government that it had an obligation to pay for basic care and
maintenance and that this obligation would have to be continued. The US
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guthorities agreed, however, that the question of overhead should be reviewed.
hcoordingly, a joint committee, consisting of representatives of the hLustrian
govorrmment, the US military and of the American Embassy, was appointed to review
tho reclprocal responsibility of the Austrian Government, the occupying forces, and
the IRO in relationship to care and maintenance.and to the administration of the DP
onmps. 4 comprehensive memorandum was -drawn up, which, for the first time, defined
in writing the respective areas of responsibility of the parties concerned. Prior
ko this, the support of the DPs in lustria rested upon an informal exchange of
lotters between these parties.

Within the course of the past week, Mr. Tuck, Director General of the IRO, and
gonoral Wood met with military in Vienna to review the situation and to try to work
out some compromise arrangements with the lustrien Government, which would jnvolve
s reduction in overhead costs, The US authorities are now explorlng this matter
further with the fLustrian Government, in order to arrive at some solution, IRO has

takon the position that, if the nustrlan Government insists in making excessive
’ domands upon it, IRO may have to withdraw from the picture -and refuse to accept any
turther responsibillty for the-DP camps. It is -imposgible at this writing to .
predict, with any degree of. certainty, the ultimate outcome of this controversy. Iﬁ“j
* was given to understand that the final decision.will have to.be made by both
Waghington and Geneva,. : o

9, CLOSING OF DP CAMPS.

The picture on camp closings in Austria has not changed substantially since my
1nst report. The camp at Bindermichel, an installation that the Army needed to
accommodate its own personnel, was finally vacated. Within the past few weeks, a
nunber of conferences have becn held on the closing of New Pzlestine in Salzburg,
This installation, housing approximately 300 people, is unique in one respect. The
puildings that comprise the camp were constructed by the people themselves with
funds derived from questionable sources when the former cemp, bearing the same name,
was closed out about a year ago, Most of the camp residents are reputed to be
interested in migrating to the States, The economic' structure of the camp is i
roflected in the fact that only ten percent of tie people who live there receive ’
AJDC supplementatlon. . § ))

b

‘Aside from the usual reasons for urging that the DP camps be closed as rapidly as

possible, it has been my feeling that there is no reason for maintaining this

articualr installation as an IRO center, most of whose occupants seem to-be self-
aufficient, When I started to explore the matter, I found that my views were shared
by the Central Committee of Austrla, the Army, the IRO, and by the representativés
of the Jewish voluntary agencies in Austria. The camp is scheduled to be closed on
July 1. I want to caution you against 'any pressure that might be used to prolong
ytg life. Every responsible person working in the local scene agrees that the
ultimate welfare of the people dictates that the canp ‘be closed.

4. COCRDINATION OF ACENGIES WORKING ON RESTTTUIION, 327833

The projected meeting on restitution, to which I referred in my previous report

on hustria, was held in Vienna on.Hay 31. The conference was attended hy
roprosentatives of the Kultusgemeinde, the International Committee for Jewish
Refugees, the AJDC,: the imerican Jewish Committee, the Jewish Agency for Palestine,
the World Jewish Congress, by the Israeli Consul in Lustria, and by my office. . It .
was conceded that what had been achieved in Austria in the way of restitution left
much to be desired, and the discussion centered about the advisability of

ogtablishing some working machinery through which the efforts of the various
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organizations concerned with the problem could be coordinated. At. the conclusion of
a thorough debate of the matter, it was agreed that therec was a need to coordinate
the activities of the organizations interested in restitution and related matters,
An informal committee, with the AJDC serving as the secretariat, was set up,
consisting of members of each of the arganizations and groups represented at the
meeting, In agreeing upon this coordinating committee, two reservations were made:
One, that unless specifically authorized, the committce would not speek on behalf

of all or any of the organizations represented; and, two, thet the organizations
would be responsible only to their respective headquarters.

In my- opinion, what we achieved at this conference was a step forward in
"dealing with the problem of restitution in Justria, Immediately following the
conference, the new committee met and, in a relatively short time, agreed upon a
memorandum to be addressed to the Austrian and US authorities, sharply criticizing
the most recent draft of the law on the disposition of heirless property.

Relative to the general question of restitution, I am convinced, from my
discussions with peoplo who attended the meeting and with General Balmer (Deputy
High Commissioner of US Zone, lustria), that little will be accomplished in Austria
until after the Fall elections. I fully endorse the steps that the cooperating
organizations are taking to exert pressure in Washington with respect to the
25,000,000 shilling loan to the Austrian Jewish community, The same may cventually
have to be done with the issuc of the heirless property. In this connection, I
believe that the new committee that will function in Lustria may serve a very
useful purpose, Heretofore, the Vienna Kultusgemeinde has, at least to a limited
extent, served as the clearing house for the thinking on the restitution problen,
Aside from the present intcrnal struggle for porer between the right and the left
wing groups in the Geméinde that may, if unfavorably resolved, immobilize the
Gemeinde in dealing ecither with the fLustrian or US authorities, I am of the opinion
that on the issue of heirless property we may find the Gemeinde taking a position
inconsistent with that of the world Jewish community, Conséquently, it is best
that the individual efforts of the organizations dealing with the problem be
coordinated through a committee that will, undoubtedly, be more representative of
the local and international Jewish interests than the Gemeinde,

327834




April 7, 1949,

Dot '
ir.Harry Greonstein \ . \ﬂq.w:ggsj¢é"’ |
Advisor on Jewish Aflairs . ko TRCIR= Ly : L
Civil Aff.irs Diviaion “ P /

APV 403 O : =

fieidelberg, Germany. : _ A

My dear Harry:

1 regret that absenoce from llunich has resulted in a

delay in re)plying tu a nusdber of quastions whish you addreased to me
regently. ,

- I hope that what I have writtnn in this letter w»ill
at least, to some extent, bring you up-to-date on the questions whieh
you have raised. I am afraid however that I have been mueh too
verbose, Yut having lived with this problem now for itwo ysars, ‘every

. question seems to vring forth a deluge of words, mut I trust that from
.these words, you ¢ill 'ind %he answers to your juestions.

day I alao add that ahnuld you, after reading this
lestter, want clarification or ndditlanal dnta, please do not hesitate
to oall upon me.

1. 3tatistics of Jews in Ser

Ae In serutinizing the problem of population reporting aad the
statistids of Jewiah displaced persons in Germany it is importint

to approach it from two asyeats, (a) the of’iailal "statiatios which
are set up by the suvoupation authorities and the Imtsrnational Re’ugee
Organization®, and (b) the statisties whioch the AJDC and tha C.C,

work with, ¥e do not believe that it is of interest to the Jewish
Organisations to dispute the official “lgures. It muat be undersfood
that thass official figures are used ta draw rations for the popula-
tion and if i0 and the military authorities are willing to ascept

the (igures and are prodably aware of the dverstitement, certainly

we should not disclaim their verasity., #s do wish to point sut that
at no time, for AJUC purpoeses have we ever utilized thoso offieial
rixurcl.

From the statistical peint af view the prodlem of gathering informa-
. tdon on movesents of people has always been a most difficult ome.

It is sompardtively simple to keep statisties on a statie populatien.
.0 the other hand, when camps are ligquidating and eonsolidating the
poasibility e deing aceurate im taking a count is very difficult fndeed.

e
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I shall try to explain our compliocated set up of keeping tadbs on
the population.

Let us take for an example the situation when a eamp closes. People
leave direatly on Alijah to lIsrael, they may be moved to another
oamp awaiting emigration either to Israel or to the U.3.A.,, invalids
may be moved to a special camp. The remuining group may be moved

‘to three or four different camps and at the same tims certain of the

people may lose themselves in a community. Finally, s good number

" may go to camps where they were not scheduled to go. To keep an

sccurate acsounting on all of these divergent groups would require
considerable staff, mot only at headquarters dut at each team or
gommunity. We nust point out that {t is difficult in this chaotie
poried to be «ble for staff to earry out some of our simpler functioms,
let aleme tryimg to keep aceurate statistics - but despite all these
handicaps the AJDC has attempted to set up a simpls control without a
headcount whioh we believe to be accurate within 3-5% of the astual

Let us examine for the moment the need for statistios from the

JOC stand point as it affects the distribution of our supplies (1) ¥e
are interested in the total number ef people as it affects our percentags
of workers in each camp that we saintain; (2) %e are intersated in all
autegories of soeial cases receiving our rationa, (3) and from a
medioal point of view, we must xnmow our oase load, the number of TBs,
ghronically ill, ete. With these objeativea we have attempted at

all times to accurately calculate our case load. “hen we originally

set up our acategory system it was based not om total pepulatiom but
actually a breakdown of all the groups that wa serve. W¥e have attempted
to maintain by constant eheek the validity of the figures presented.

For instance, on all the medical cases each person requesting our
asaistanoe had to be examined and eertified by a JUC doetor. 6 In the

gase of children, our murses give ecomplete informatiom om all children

in the camp. Finally, when our supplies are aotually issued a check

is made by JDC inspeetors to make sure that the supplies actually
reached the nesdy cases or the workers. There ia no question that in

-~ our iiles we have a more asourate pioture of our people than IRO or

the military authorities.. This information has been available for

- gontidential wse and is the basis for our planning here in the Zone.

These figurea are not ke.t. secret but have been available at all time,
and in .fact have been released to Bradquarters, and to Jewish organisza-
tions. _

The most importsnt technique utilized by the JIC to get accurate
iaformation has been through a system of supply inspectors who have
been working as a unit for about a year. We have gathersd some of
the best people available and have worked this group imte a uanit with
the purpose of cheeking en distridution eof our supplies as well as the
validity of the informatiem received from each of the 'camps. Be’ore

.4 oamp receives their rations they must submit to us an aceounting

whieh gives a pioture of the distridution of the last ration issue.
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_At the same thu they submit a nmﬂ vased en huvuuh -
that are eligidle for eur supplies, requesting the fotal (lnuty
of supplies., Ouy inspdetera then eheck the adbrechuung agaiust
their requesi, but at the sans time ehesk the data they have o8
hand which they sdtained whem ikey ware preasent at the last faswe’
of supplies 8o that, if they had issued 190 workers rations and the
qamp was now asking for B8O, the eamp would have to explainm where
the imoreass cams from and proevide eenplete justificatien and
dooumentation. Throwgh the efforts sf eur inspectors we bhave
been able to maintaim a close ekesk and vigilanee on the pepulation
statisties. Ome further word about our i{imspectora. 3Jome have
Yoou caxmp leaders themselves, ethers have deen supyly ¢ffieers is
sasps and although they 40 come acress something "new umder the aun”
the samps have to be preity geod to get ahead of them.

Although we were adle to maintaia a fairly ascurate chesk of eamp
populations when the sumps were siatis and mevemsnt was sporadie and
frregalar, it Yeoazs yery difficult whem the large “Alijah” began.
It was, -thersfore, withh this in mind, that we decided to initiate a
T sanp wmuster im our ozmps throughout the fene. We must peinl omt
R . that this suster is mothing mew as it is dens periodieally by IRO,
Ty ' ' exospt that when I30 does it all of the eleverness of sur peeple
‘rises ta the fore and although IRO is adle to eut a fov rations here
and there, gemerally they obtais imflited figures. We feel that our
mustey will be far mare acgurate tham IRO's efforts although I meed
not peint sut that if 1RO knew that we wers taking such a muster
there will be sonsiderable agitatiom mot emly because we weare taking
a muster without their knowledge but they would also want to use the
fimal statistios which might lead to outtiing ef ever 10,000 patioms
to the group. We were able 1o work it em a bawis that we were taking
a esnsus for Passover distridutien. We expeet that the infemation
on thies master will da available by tho‘oad of April. X

Deapite ocur precautions of musters, imspectors eheciing im eamps
and other tabs $hat we have, we alse dave inaugurstied an smigration

eheok system. It was first aset up with the large-scale emigration I
to Israsl and hss comtimued, wsing the same methede for emigration to
the U2 and to ather souairden. Por peepie geing ta Isras), hWesaupe
dosusantation was neewssary for eventual eelleetien from IR0, we were
_able te get full 1lstl of every pacsen leaving, The lists included
aane,; 80X, dirthiate and ey of erigin. Ve thea used these liath ;
A0 arrive at zew figures for eask imstallation. The sesend teehuique,
and mish mors invelved, was based am the fimal isswanes ef rations
to saeh daparting persom. Lel us take the example of & worker who is
going to leave his job en the 20tk Marsh. He 2120 has two ¢hildream

"~ belew Lhe age of five. Ai» he was leaving de‘ers the ratiea isesue,
,provllton kad Lo be made to issue hin the 20 days due him as & worksr
and for his ehildren, The ssnmp soumittes was suthorised to issus a
data sheet, eepy of whisk is attashed, where the samp seamittes
sertiZies that this persen was a worker and did have we ehildren and
asked for the rations 1o Vo insued. 4 membor of the Jewish Agensy
stamped this decument te eertify that the masm was setually leaving as
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wnll as cottlryill te thn fnaily breakdowa, The do‘uulnt'

was then fakem te the Ragional Comaittes whieh would thes

fesve 2o ratiens. Coples of the original dogument befers lasue
wans senl (o our Munich effice and an additional sopy of the
{asue would come to our offise at the time ihe regional cemmittes
requested additional supplies. Om the bdasis ef these documants
we would agsoin eheek the information given 16 us by the Jewish
Agengy ox the list of peopla goixg to Israsl. Amother cheek
on the people lesving for Israsl are the liata of enigranis that
flow through the azsexdly centinr at Jeretsried, It is on the
basis of this three-fold oheck thii we feel that ve sam give

¢« rairly aceurate piaoture of the pecple leaving 2 camp or eoummnity.

Ia the gase of deduetion for U5 Bmigration, lists are obtained
fron resettlscent senters and are automatically deducted frem

eur statisties, although in the euse of this emigration the IRO
figures rerlest this desrease fairly acourately. #ith all ¢f theas
ocheaks we fael gonfidsmt that we have at all times falrly eowplete
nowledge of the total mumber of people im our camps and thay |
are able to serve our purposes for programmiag and plammiag.

e exclose a gopy of statistios covering Jews living im sampa
and semmunities as of llarck 1. During the month of Marck, a
'total of over 10,000 psople left the canps and commmanities

for emigration, 8,000 to lsrasl, £,000 to the United 3tates and
other eountries. .

B. The enalosed statistles 2ive an agcurate pieture of the
pumber ef sommumities that exist throughout Germany as weéll as the
antaal,ltnxiﬂtics 27 the commanity. These figures cems direectly
through the eommunity eommitisea., Ye have ascepted these (igures
as being sceurate mainly because the commumities do mot gain any-

~ thing by glving us an inflated figure, whereas in ths cusp the

total musber of workers are bused on the totsl populatiem, the
comtunity regeivas only & set nmumber ’or the cozmmnity and assistance
to needy paople enly, He have from time to time made surveys in

the communities and have found the figures to ke appreximately

gorreat, It 1s also antielpated that we will be able te chesk
agein the validity of cemmunily figures based on the eontrel ol
msatsoh distribution \hnt will take plasce.

In eonmesatien with nttitulcl of the psople living in ecunua&tiu;
we 40 not have staff availadble to sake a Gallep poll to find
out what the desires or intentions of tka people livimg in the
eormunitiss are on the question of smigration. RNe have found
generally that, pereextage wise, the community sends less oa
®*Alijah" than their camp breéthren.

e did umdertake survays in thres small communities to aseertain
the intsutions of Aheir mambers vis a vis emigration. %he

survey was based en the best eatiante of the lezders of b
eommunity as wull as eertain peopls in the kmow net em imdividual
interviews. Ceples of this survey were semt to you a shert while -
Yauk. The results of this survey ware not extirely positive as

it did Bot give a olear cut piature o the ever ohanzing need of
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eur Sharith Mapleitadh. Iy 4s our opiafon that the iptemtiens
of the pevple liviag im the semmusnities vary with ehanging
ceuplexion of the pelitical pieture, the value of the mark,

~ goods availadble en {he $srmmm market, aati-souitio rccctien.

: uau: of the DP uu. (TR ITH

: Boounll uf these eaupl.xxtlcl ths dast that az:n be put fordh

| 1w an estizate, The beet estinate as to the total muaber of
[Jews that will resein $h Oeruany, not inoluding Berlin,
%rangos between 15-20,000,

You have asked my resction cs to Lhe question of imtegratien

into the Germam eccnomy, Thore exists, as always, a tresendous.
sentrast bdetwaen the life ¢f the Jew in damp and the Jew livimg

" i & ¢omuunity, Camp life was always intensely Jewish,  There
ars pelitieal partise, eultursl sctivitlias, well established
sehaole, 2 life eemparable io what uaually existed in Pelish

. gfties bdefere the war, Um the other hand the li‘e in the
eonmunity in Gormany is entirely diffarent although you de have
in tho sase of the larger eities like Munich, Jtuttgart amd
Prenkfurt sems attespld at gultural life as well as politieal
cstivxtxos. ote. As motsd adove, the anaoeiation of the Jew
livimg {n s communitly wiidh the eawsittee comes whem he is
‘interested in gettinmg his ratiom or sems other distribdution
of Joint yroducts. FHe may eome into centset with ihe Joiat om -

emigration mattars, hut otherwise contaats with the Gemeinde
set=upy eor the Joiat 13 quits limited. He lives on ths Kemnkarte,
pays bls remt, ia some casss even pays taxes. He patremirsas ‘
Jewiah sdurees when avajladle but alse frequents Jersan establish-
ments. If thers are Jewigh westeurants aviilable he will
patrenize thea, if net,he will have mo qualms agaimst goinmg inte
Gernan restsurants. He mingles freely with the Oersan community
at the dpera, ¢insma, conserts as well as other entertainment.
The anpeet of 0ntorta1n-ant o7 eoursy,dekln mainly with the

group that are ot 100 readily recogznised as Jows, JYou would
ast find the religiows Jew with his sonvential philsgteriss coming
iato sontast with the Gersam pepmlation. Yet, on the sther hand
you find the Jew in the gemmmity being the mest sensitive te
any manifestation of anti-Semitism; even thipgh e may mot be
personally E'fested. - You will find him most voeiferious in his
horangne when quastisned about leaviag Oersany, that he. -u:t
1save, he wantis to leave, he is only ®waitimg". .

Yeory selden will you have him stating thnt he ui:hou te r-uain
in Jersany tor aay length of tia-

As of Decexber 1, AJDC embarked om a paliey in samps as well
, .; c.n-ulxttol whish oalled for formal applieatien by eash
‘individeal yequesting assistante. Using these requests as a
Basin we: 1111 nltaunalollly adjust our diatridution f:.nr-l.
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These data are deing used as a Yasis by our tun vorkera
to sheok whether ike need actually exists. e heope te have
this survey fimished for all eommunities by the end of this
’I“o

c. thrnngh the Invalid Cemmission, and our Rodtlnl Departnent
ws bave attempled e arrive at a figure of what our hard-eore
will be. These figures have always been readily available,
whether thay de from. 130 er AJDC,

_ The question has been yaissd about the IRO amd reh.bilitation,

3 s would like te point out that we bave always worked im the
alosest goaperation with the (RO medical divisidém, and we have
always been 551"' the fullest ceoperatisn. We would 1like to
add that AJEC has always baen sight to ten menths ahead of
1RO in thinkimg and plamning. As an example, we formed a
'rehabilitation board in June of 1948. Only recently in Nareh
1949 IRV made a public statemsat that they were ready to spead
1/4 million dellars f9r rekabilitation purposes. Thus far .

- this has been implemanted by the apreintmant of a roehadbilitation
sonsultant in Geneva. In eooperation with IR0 we have satablished
two TB yehabilitalion senters at Passau and Bayriseh @main,

The installations balonged to IRO. IRO basie food is givea.
But, whea it astually csme to working with the peeple, that ie
to have thea eome into the senters, it is only throeugh the efforts

.of the Jewish agenciss that peopls finally move. AJDC had te - ,

(anpyly a nuebsr of {iems that i30 gould mot sover. Forx imstaunde,
‘we gilve edditional food, a budget, pocket momay, ets. HNome ef .
thase itsms would he furmished by 1RO as they elaim they weuld net
provide these to non~Jewish imstallatiews. 1t therefers heils
down {3 the faotor that if we want to pusk threugh sertaia ef ewr
programass, whieh we hold essextial and desirable, it 4s alsmost
. mandatory that we provide staff as well as these exztra items,

‘I2 1R0 were to attempt to rum these eenters by themsslves it ¢ould
almost o predicted that they would fail. The role sf the AJOC .
panudt de wader-emphasized ia dealing with this hard-core growp,
It is easy smough to ‘that IR0 is responsible and let it ge at
that, but unless there is ecmstant pushing at all levels, unless
there is delinite prtf.rontial treatasnt siven to these- |¢°I;l,
\hey -111 bdecome one of the mest vesifersus; damanding mnd

nystorieal gToups and alxdsi imposaible to sontwel.

,//; ia kighly pesasidle thnt ia our treatnent of the hard eors
greups till mow we have been fairly liberal, mot exly besanse
they vere the most deserving bhut becasuse they were the most .
diffieult group to hamile, In these days of ligquidatien, thedr
plight begomes all the more pitiful and desperate as they ses
their fellew Jews leave. Therefore, it is felt that any hudget
=L set wp Zor this growy weuld met e wasted, dut weuld really de
© tbe "sizveh® of the whele Jeint epevation. Ve camnet esphasize
too strongly that every effort io made to cempili 1RO to assume
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the iottl burden.

Ouyr estimats of the mumber of hard-core ‘has heen qpproxi-ntaly
1,100 bdroken down as follews:

n; Chronia Unstable TBC...c.eesecccncss  About 320
sb Medieally Chronis Cases (Cardiae,

_ - n“" di..ﬂ.... p”ﬂni.‘, .t.)ooooo " 1680

(a) Physically Disabled {smputees, dlimd).. ® 0

(d) m“ll’ lio!.......................u. " . loo

/ 2.) l.lull’ Retarded Childrenccccccscvccos ® 0

t) 014 ““oooo;oooo-oooooooooooo.o'oo_uoooo.os 200

L | - 207AL 1,100

Added tot this would be approximately $00 clesed TB Casos
and at additional §00 Invalids who probadbly sould go directly
to 1srasl at the present (ime, or if given a trade, ceuld
{ alse go 1o Iarasl. This is & smaller figure than had deen ‘
f originally anticipated but it is felt that a eonsiderable nuadbery
i have gone te lsrasl already. If families are included we have

a hard eore prodlem of -cmcwhnt over 8000

sont inte-esting at the prezent iime is a moveasnt on the
part of the invalids who, as a sonssquence of their fellow Jews .
| leaving Geraany, have regqueated that they shauld be moved to
| Italy or Frange in order te learm a trade and then move om te
{Israsl., They feal that it wowuld be sulcide to remain in Gerwamy
"in their present rele and eapagity and that they should e gives
sonsideration for mevement out, 7To a asrtain extemt this argument
has validity, that is, previding that the gzoverameats of Italy
and Prance would maxé necessary provisions and the Umited Natioms .
would finanoe the movement., Of eourse, we cannot aseept this '
. appreseh and are congentirating our efforts ea ynttin; into toiabilttu-
' ticn the maximum nunber ¢f imvalids.

D. It 1: teo nuxly at thise point 1o state what the position of
American Jewish communities should be for assistaanse to the -
gemsindes aftey the DPs heve moved out. Oy poliey im the last
six months has besnt a very poaitive enme soncerming those peeple
| whe voluntarily leave the eamps and go imto the eommunity in that

”n definitely denied then assistance. On the other haxd, 17 the
sans persen wére to develop T8 or be eligible for our cnrc as &
Reedy ease, we render nsaistnneo.

i thilk we will hnw. te differentiate detween giviaaézlulltllao

't6 peaple ia need snd’dssistance to a ecmsumity to yebuild their

institutions as busisedses. It is highly pesaible that we will
b, have to continue {o mete owt assistancs to those in meed.
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/- But, it h our fesling, n should ut he_ lehd upen te rendes
finaneisl assistanse for ke ubﬁildtu of Jowiah mnituuun
or dusinessss, ,

‘ i . - \_3,.

It unrmmy.eou that tho eriteria for assistance, \u“ ‘
~ on the will te go to Isvael, i» wrong. There are thousands of
people at the present time in the Zene who ave awaiting emigration
into the U.5, It eertainly would be unjust to deprive them of eur
assistange duriag thelr stay while waiting te move to txe U.3,
On the other hand, those who have no desire to emigrate and who
make no efforts tevards emigration should certainly eventually
be taken off of our reles. ZThis step, though, should aot de taken
antil at least 1960, , ‘
.| . A» moted above, all secial eategories eligible for AJDC -
| sssistance have been rejuired to £113 out a questionnaire. Based
on this information we attewpt to det@fmine needs as they arise.
This is tree both im camps and in commusities., It is expected that
after our vorkers have investigszted thane cases we will have a
- elear pleture of the yroblem that will remaim as a2 hard cors.
Rhile ws fesl that a needs test,as we Narmally wse 1%, is nat

thoroughly applicable here, we have nsvertheless udu consideradle
progress in this uucuu.

[ i s
- 2, Consolidation of Campy,

) the Jewish Agenoy suthorities inm
the 2one, have as yw kaow also deer ir the fovefroni on eamp vennolida-
tion, and 1t is expeeted at the present rate of immigration thn
all esmps will be liquidated at the and or this year,

- It wast be rmnhnd that proptrey was asquired dy a musber of uthou.
In the sarly days of UNRRA eonsideradle aon-expendabls property was

taken foreidbly from the Germans amd put iate the camps. - Consideradle
preperty was purshased by the samp esmnittees thuuh funds or ether
agsistance from the AJDC, As &ll this property was German puum.

and &8 the AJIC had ae title, in faot we did not want to have a Litle
beoanae we were prokidited from esquirimg thess ftems; it was falt Shat
these ahould be tuzned ever to a liguidatien beard, sentrolled by the
Central Committee, the Agensy snd Joiant, for eventual reshipment te In-ul.
m. has besn earried out and has worked quite successfully.

_ -On the guestien of JDC ,ﬂ.my-bn_un inte Germany, we find ;
| Ahat 1\ gomsista mainly of esployment board squipment and supplies, end
nedisal squipsent and supplies. 7The pringiple has desn set down thal
any JIC supplies which we could sove fron Germany, mainly supplies hrowght
- 4in to Oonuy. AJDC wonld take bagk into their warsheuse. BSupplies fren

i
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52 '««.a-‘-,"-'-i"_’"\ - '_ :
” Clewr n«h.

" gontrel Rept on'our ve Boen
“zoturned to us all mashinery, ma Y

‘have boen making alwost weekly shipments to other JDC muum -wu

AJDC Oermeay, betsuse of serpluses M‘
from gamps as well as those whish were

need is greater. Xeeseully we shipped eoasideradle wedieal supplies
te Narseille for {he epening of & hnpud mch e nn able ta wake

. available from ewr mplun.

The fesling s gonerally ihat Abery h uuunt autnx sveRr . 3* 1

~sur supplies, thal they are met geing $0 {ndividuals, ssd that = . . - ;,
. -surpluses mad stoeks remaizing in essps are deing num preperly, w-'*‘.r‘!.,z
“Theve san be uwlun nut m m-mu full «ltui m all “ |

ey g ‘ _ :

Bt (YT € V) nu mt m nnnxuuuu mpu was Brought adent
-peenusy of the nessssily mot enly for turaiug bask prepesty to the
‘Sermans, but alse te ¢utl the seat of the IRQ, Fortusately, it nmuu

dizeetly with our swn plasning. The sleaisg sut of the lnnt
elosing eut of the Regeasburg area, with the bulk of pesple moviag il

%o the Btuttgarh and Meaieh sres, will smobls the JOC to out 4ts apparatus’
- sharply, yot will mot eut-its effectivensss. The headquarters for the :

‘20 questien that eyea 18 JBC had planued a eeunelidation it eould met
“have fittad in more perfestly with our own nlnm tn rnmt u what
‘ wauld Do eur bast epe-ating ;niuu.

_for the proper sustesmanes of 15fe? The amswer {5 yeu, Bui @
e sentd of the diet new glven to the

Sl b0imete, Lhe Adnininieptign n dhe pee hand the

‘a9t wp & falrly vé aduinistrative staff ia e
. asoounting and un{mh‘m recoxd .mtm itary b

This s mot a ¥l 1% must be pointed out im ovder %o show
the mmusm m nn; m muu. On $ha ether hand, the

Pk Zens of Gernany has always desn im Nunigh and as suek ve have been
able te maiutain a fairly effeetive adninistrative hendquarters whieh
will nev Besens dotk operatienal as well as aduinistrative, There is

»f fasters that aust bs sonsidersd, Are the men<Ji
gotiing more than the Jewish esups? susver is me. (&
standard set by 120 for sare asd waiatenancs in 1hé & :

n evaluating m work of 120 ia i.l o Yene thors ave A‘nnqt
34 |

mt.utnpupuhmnnlmﬂtnn nmmuuu

way or smother heir situstion would be very + {3) Doss IR0 have

the proper foreign staff 4o 40 & souplete Jeb? Iha mnswer 4e N0, ,

IR0 has besn seniimually harassed by the obrhr of sompetent persomel

and ave ventiumally wnder thelr perseune} b for what is wutdnu “ :
a yropar sadre for wunaing the speratisn. (4) Is thers a hll of i

of $he cauys 'wa Aha othar




© O RRTT eemps are yun enbi¥ely by BPx. There may bs ledal supérvise:

Lo S .:;-u,r the work 1s earzied out dy DP staff, :m. m ,

o i o oghwe etfeetive gentzed. . (8) The adminlstration 82 1H0 in |

S e geing e besoms more m more A4fficuld As the most

SR departe  Bm oum t s Righly pessidie that in the nes . e
5 }l{?‘ alssst b & nine nu 80 67 the aduinintration in the

- #eblem ot -lm ™ nf staff muuuuy. lnll 40 all the
Velux -r{ Seeletisn as well as to (8) Is 100 ebliged to any other

ortnt fen whigh might in & way foot mn work? The answer is yes. .

In $he prodlem of feeding, we find that the UB Cemgress makes it mandatery
nd DPs got mo higher yation than the pnph living ou the German ssoneamy,
180 1s soniinually at leggerheads with ihe wecupsiien amthoyities en mlh &

~questions as indigenous persennel dudgets, feeding, ote. Por insta prieey L g

despite 1he fagt that a surplus of monay fyem UNRRA was mady -;‘

£ ‘ - for ebild feeding OMIVS held this wp for gquite sometinme dth :
paa “"’“““ ' 'that giving ch.ulnm u\n tm-l would bo unhm te the rider

:;_..;-. | }“ ”"""‘m‘ '. o ’ ; " . 4 Nw\
, w .
\ m AIDG obhhu nun!.dnrubh ‘direst uv»“t fros the 180 for .,
EAeds mxm, spare paris maintenance, In additien, we seoure w‘ uutm-u ‘
] “\H ‘for 90 werkers at approzimitely ¢S, per maath for sash worker. '"1 L e

imporiant ds the faot that through the isdigencus mark budget AJRC recs ‘ﬁlg,_-ft_;;
L EN 0 gres telephons esmmnieations snd paymeni for persenmel, Iwo-ihirds of =
E [\'\N  our indigencus budget Yequireusuts for personnsl is covered. Omly ré w oy
R the “militery wishad te¢ sub thiz pertion ont, but sirong astiem 9u the M
L . 1af the Agengy and IR0 forestalled this sttampt. Wa alse Teceive fres Warse
‘heusing, md free rail tremsportatiea withia Gersany, set only for our
, g ' supplies but for movenent for sux pexsvanel. Thess items’ that ve lmln
o feem IR0 are quite eonsidersble ui tnu uhmrin nsas & 'nry um

e uuunnl mmc for the AJDC,

| | I frust thst inis {sfermtien il assist m. aud again ;hm ki i
ORI T oA ut hositaly to eall upem ws in the hn.u'o tor m th mnnugn,

o

! e 'A “\
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PREFACE

The JRSO was a novel adventure on an unplumbed sea, We charted our course
by the stars and set saill not knowing where or how the journey would end,
The only cargo was hope and determination, There were harsh winds and
bitter storms throughout the long voyage, but we rode the wave of every
tempest, After five years the ship is nearing port, The treasure which it
carries in its hold i1s limited, but its hopes have not been shattered and
determination has reaped its reward, This report chronicles the story.

Tt was my privilege to have been entrusted with the helm in this arduous
expedition, The pioneer who tries a new path must anticipate rigors on the
way, but the satisfaction 1s so much greater when the route leads to help for
the needy and oppressed, I shall always be grateful to the Jewish organiza-
tions for permitting me to participate in this historic experiment,

May I convey to the Directors of the JRSO and the operating agents my deep
appreciation for their confidence and constant support, To those who guided
the JRSO policies~-Joseph J, Schwartz, Moses A, Leavitt, Moses Beckelman

and Jerome J. Jacobson of the American Joint Distribution Committee, and
Maurice M, Boukstein, George landauer and Max Kreutzberger of the Jewish
Agency for Palestine, as well as the Corporation secretaries, E1li Rock and Saul
Kagan--a word of gratitude for their patience, help, encouragement and
friendship., My sinczre thanks also go to my colleagues of the JRSO whno are
the unsung heroes, without whose devotion to duty, loyalty and skill the
voyage would not have been possible,

3

Benjamin B, Ferencz
Director General

Nuernberg, Germany.
November 1lst, 1953.
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INTRCDUCTION .

There is a scene in Hamlet where the king, having treacherously slain his brother,
seeks forglveness in prayer, 'Pray can I not" he moans, "since I am still
possessed of those effects for which I did the murder." He remarks that he can
never be pardoned as long as his heart is unrepentant, and he retains his 1i1l-
gotten spoils, The precept that no nation could morally retain the plundered
property of its slaughtered victims inspired the formation of the JRSO. By
massacre and plllage the Third Reich had sought systematically to destroy the
Jews, The possessions of those who perished in the Nazl infernos would not be
alloved to rest in German hands, but would, instead, be retrieved to reconstruct
the shattered lives of those who survived,

Altruistic principles are not self-enforcing., Whether the humanitarian obJjective
could be achieved amid the smouldering ruins of the vanquished and unregenerate
Fuehrer State posed an unprecedented problem., Twelve Jewish organizations dis—
trustful but determined, decided to accept this challenge. Togéfher they formed
a phIIanthropic body to sarve as successor to those ¥ho perished without ‘heirs,
Five years ago, in the Nazi “citadel which spawned the anti-Jewish 1aws, the
Jewlsh Restitution Successor Organization began its work, Half a decade is a
convenient point for pausing to survey and appralse the record.

The restitution of heirless property in the U, 5. Zone of Germany is only a small
part of a larger mosaic, To understand 1t properly the entire panorama mus® Lo
scanned, The pattern 1s designed to portray a new Germeny, remedying some of

the wrongs of 1ts predecessor, An important component in the sketch 1s the
return of Jewish property still in existence. Compensation to those whose
confiscated property was sold or destroyed and to those unjustly impriscned or-
divested by Nazl action of theilr livelihood, support and health, are other
essential elements, Many of the scenes in the tableau are still obscure or are
slowly beginning to emerge,

|
: Dwn
Restitution of Identifiable Property

Long before Germany's capitulation the Allied Powers begen considering measures
to assure the restitution of property which victims of persecution had surrendered
through fear or force., Would-be acquirers were warned by Governmente-in-exile
and the United Nations that they would never be permitted to retain the spoliated
assets, Post-war legilslation in the various countries concerned was far from
~uniform, Even within Germany the four c¢ccupying powers could reach no agreement.
The United States, for example, favored the appolntment of a charitable Jewish

\successor organization to retrieve the heirless Jewish Property. The British
Government, fearing that such funds would support Palestine's attempts to secure
independence, opposed this 1dea, The French argued that heirless assets should
go into a common fund which the German Government could then use for persecutees
still in Germeny. The Soviets were generally umsympathetic to special legisla-
tion enforcing property rights,

Finding agreement impossible and further delay unjustifiable the U. S, Government,
at the end of 1947, proceeded unilaterally to enact a law for the Festitution of

identifiable property in the American Zone. AT potentlal heirs, no matter how
e T ——— -

O e
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remote their relationship to the original owner, were authorized to present
claims., The JRSQO was designated to recover the unclaimed and, therefore,
bresumably heirless portion, German courts were entrusted with enforcing the
law TMdeY the wetchful eye of an American appellate tribunal, A year and a

half was to pass before the British Zone had a similar law and almost 2 Jears
before they agcepted and appolfted~a~Jewish Trust Corporation, It was March
1952 by the time the FrencH TGovernment was-prepared-to~destzmate a Jewish succes-
sor organization for the French Zone, In the meanwhile the JRSO carried on
alone,

Indemnification for Personal Injuries

Even greater disunity was the motif in the realm of indemnification, The
objective here was to grant compensation to persons 1llegally imprisoned

and to those who had lost their providers, their means of livelihood or their
health at Nazi hands, None of the occupylng powers was prepared to legislate
for Germany in this fileld, Stimulated by U, S. prodding, the four States of
the U, S. Zone enacted laws at the end of 1949 providing limited indemmity for
such losses to a restricted number of persons who could qualify, Those failing
to meet rigid dateline and residence requirements were barred, regardless of
demage sustained., Enactments in the British and French Zones were completely
fragmentary or unsatisfactory. The Soviet Zone sealed itself off and reportedly
did little, 1f anything, Toward the end of 1950 West Berlin followed the U. S.
zonel model.

To eliminate the inconsistent multiplicity the three Allied powers urged the
new German Government to enact a single indemnification law for Western
Germany. The Contractual Agreement, tending to restore German sovereignty,
required that legislation at least as favorable as the U, S, zonal laws would
be promulgated. This was an important minimum safeguard, yet many thousands
of victims remeined arbitrarily excluded, The Jewlsh organizations, mindful
of the deplorable 1lnequities, took steps to remedy the situation, United in
the "Conference on Jewish Material Claims against Germany" they soughtLJmprove-
ments, After prolonged negotlations at the Hague the German Government was, by
September 1952, prepared to assure additlonal concessions admitting large
numbers of persecutees who had previously been barred, Untiring representa-
tions by the Claims Conference seemed essential reminders that the prcmise
required fulfiliment, A year later, at the dramatic final session of the
first West German Parliament, the law gilving effect to most of these pledges
was enacted, On.l Qctober 1953, more than eight years after war 's end the
new law went into effect. B e o

R S A

Monetary Claims Agalnst the Reich

The coffers of the Reich had been sated with the atolen*sq;%ggg,ﬁggggzizi?e
and Jewels of its victims., These assets had disappeafed Thto the German
treasury and ‘couwld-no-lorger-be found, The Federal Republic agreed to compensate
for such losses but limited its liability, The claim would be paid oaly if
the confiscatlion took place in Western Germeny, and the total bill could not
exceed 1,5 billion DM ($357,000,000), Payments could be spread over a ten
year period, depending upon Germany's capacity to pay., Despite these safe-
guards the law carrying out this pledge to the Allied Governments and the
Jewish orgenizations has not yet been drafted. 32781" 1
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The Claim of the State of Israel

Restitution, indemmification and promised payments for Relch liabilities were
confined, almost exclusively, to losses suffered within Germany, or by persons
who had been resident in Germesny, Millions of East European Jews, whom the
German conquerors had tagged for extermination, had been stripped of every
earthly possession before they dropped irto their unmarked graves., Germany
had reaped the ghastly harvest ot these systematically itomized effects,
which ihcluded funds, Jjewelry, clothing, gold f1llings and even toothbrushes,
Restoration was impossible, The pitiful remmnant which had survived the Nazi
holocaust cried out to the world for help and refuge. Only one natlon opened
1ts doors without restriction, The new Jewlsh State of Israel offered a
haven to all, so that Jewes who had lived in terror might at last be free frem
persecution,

The financial burden to the fledgling country, which doubled i1ts population
within a few years, was staggering, Absorption and rehabllitation of a
destitute group, too often shattered in mind and body, lmposed en enormous
drain on limited resources, While thousands of Jewish refugees dwelled in
Israel's overcrowded tents on a bare subsistence level, vanquished Germany
vas rapidly resuming the economic leadership of Europe, The contrast between
the poverty of the victims and the newly-restored wealth of thelr erstwhile
oppressors was striking,

' In the late spring of 1951 the Government of Israel called upon the occupying

powers to support a payment of collective recompense to the Jewish State, On
the eve of the Jewish New Year, the Federal Chancellor Dr. Adenauer invited

' Israel and representatives of Jewry outside of Israel to confer with the

German Govermment, Jewish public opinion was sharply divided. Abhorrence
and distrust tilted with want and hope. The vast majority affirmed that it
was more honorable to help those in need than to allow pride to perpetrate
plunder & Following the historic meetings at the Hague the Federal Republic
promised to provide Israel with 3 billion DM ($71L, 300,000) worth of German
goods during the succeeding 12 to 14 years. U450 million DM ($107,145,000)
more would go to the Jewish organizations for relief work outside of Israel.

While all of these events were evolving the JRSO was quletly continuing its
ploneer work In Germeny., There was no public debate on the morality of JRSO's
action, Often, through its trials and tribulations, there was doubt about

1ts prospects for success. After five years, perhaps a sounder judgment can
be formed about the wisdom of thlis novel experiment,

RECOVERY OF HEIRIESS FROPERTY IN THE U, S. ZONE
Finding and Claiming the Property

The most ant tezgk confronting the JRSO was how, amid the desolation

and ruin of Germany, & er_and claim all of the Jewish property which

had changed hands during the dozen-year relgi Of “thHe-thdisand-year Reich.’

The law provided & scant four months from the time the JRSO was authorized to
act, in August 1948, to the deadline for filing claims, The filing period for
private claimants began in November 1947, but also expired on December 31, 1948,
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There was, therefore, no way for the JRSO to know in advance what would remein
unclaimed and presumably heirless, The only way to counter this provision in
the law was to claim everything and later sort the wheat from the chaff,

The American Joint Distribution Committee and the Jewish Agency for Palestine
provided a small dollar budget, but local persomnel and German marks were
urgently required to move the organization into high speed motion. Military
Government, under t he able leadership of General Lucius D, Clay, was prepared
to help, Money was advanced from occupation funds to enable the prompt employ-
ent of a force of over 300 clerks, typists, investigators and lawyers to work
der Jewish supervision and control., All Germans who had been in possession

f Jewish property during the Hitler years were required by law to report that
act to Military Government, These reports were made avallable to the JRSO
where a battery of typists working round the clock, pounded out cleims in eight
copies each at a rate of 2000 per day. At the same time scores of investigators,
d based at quickly established Regional Offices throughout the Zome, scoured
German real estate registries, tax returns, property control offices and official
records, to supplement the Military Government information. As the deadline
approached, bushels of JRSO claims were raced, as if by Roman chariloteers, to
the Central Filing Agency in a second-hand army ambulance which served as JRSO
transport, When the count was taken, over 163,000 claims had been filed and /
the JRSO had thereby petitioned for the return of virtually every pilece of
Jewish property which had been taken in the U, S. Zone since 1933, Nothing |
has appeared in the past five years to indicate that substantial assets were |/ |\
overlooked in JRSO's desperate rush to safeguard Jewish interests, |

!

The calm came after the storm., The flood of claims had to be sorted and
minutely compared with the petitions submitted by former owners or remote
heirs, many of vhom, without meaning to make the puzzle more perplexing,

had changed their names, intermerried, or were umable to recall an exact
description of the property sought, The withdrawal of JRSO duplicate claims
went on endlessly., Meanwhile extensive investigations were being conducted
in an attempt to determine the [facts surrounding each confiscatiom, the value
of the property then and now, elicumbrances, mortgages, depreciation, mismanage-
ment, improvements, and possible rebuttal to potential defenses to be ralsed
by the restitutor. Frequently the facts were obscured in history or buried
in debris,

Amicable Settlements

Desplte these handicaps, Jewish lawyers of the JRSO, who had been recruited
from thelr countries of refuge, began to negotiate with German aryanizers
summoned to nearly a dozen JRSO offices scattered over an area of 40,000
square miles, The experience scon proved discouraging.

Germans who had been in possession of a Jewlsh house or business for a decade
or more Wwere most reluctant to surrender it to a "foreign" organization, This
wes particulerly true where they had pald the Jewish seller what they considered
to be & reasonable price and had not personally coerced him., They, as all
Cermans, knew that the Jews were selling only because of Nazl pressures, but

the concept that the transaction was thereby made voidable was one which the
average layman refused to grasp., Their bitterness was deepened by a currency
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reform under the terms of which the clalment was required to repay 1 Deutsch
Mark for every 10 Reich Marks which he had received for the property. This
currency conversion generated by Germany's war-caused inflation, and essential
to German reconstruction, divested all Germans of almost all of their savings.
Property holders were not immediately affected umless the property was subject
to restitution, These holders blamed the Jewish claimants for their loss and
indignently denounced the entire restitution program, Associations of the so-
called 1loyal restitutors" were formed to bring about revision of the law.
Their outraged voices found an echo in the German courts,

The JRSO was not intimidated by abuse. Every unjust outcry was resisted
with determination, and the U, S, Government, as well as the American Court
of Restitution Appeals, withstood the German pressures, By fairness coupled
with patience and perseverance, JRSO lawyers were able to reach amicable
settlement in thousands of cases., Despite these successes it soon became
apparent that recovery of property on a pilecemeal basis would be a costly
and time-consuming process, generating venomous Germen hostility.

Bulk Settlements

In the summer of 1950 negotiations were begun with the State Governments
which were asked to accept the assignment of all remaining JRSO claims in
return for reasonable payment. The Governments would then be free to make
such settlements as might appear to them to be appropriate.

It is interesting to note that under the terms of the restitution law the

State was prohibited from being appointed as a successor organization., TYet

the operations of the successor organization soon established that it was
preferable to have the claims handled by the State., In 19h5, however, no one
could have trusted the shattered German Govermment to meke a serious attempt

at tracing or evaluating heirless assets. In performing this function the JRSO
defined the extent of the claim and gave it a legal foundation, Whether the
German Government would eventually have been prepared /to make a payment without
these facts remains speculative and doubtful, ' o

During the bulk settlement negotiations each State demanded exact lists of

the JRSO claims which could be subjected to independent appraisal. Political
parties and Cabinets debated the merits at length. If they had any enthusiasm
for such settlements they managed successfully to conceal it, By February 1951
the State of Hesse had finally consented to a bulk agreement with the JRSO.
The State behaved like a reluctant groom being tugged by an eager JRSO bride,
and pushed by an anxious father-in-law in the person of the U, S, High
Commissioner, The amount offered to the JRSO was 25 million DM ($5,952,000)
which, after various deductions and deletions, amounted to 17% million DM
($%,166,700) in cash., Hesse established its own corporation to act instead of
the JRSO in pressing the claims against the restitutors. Two and a half years
after the date of the settlement it appeared that the State Corporation would
eventually recover almost the amount it had paid, and that its total loss on
the transaction would not exceed 10% or 15%.

The small State of Bremen quickly followed suit with a settlement of one and
three-quarter million DM ($416,600). Bavaria was the toughest nut to crack.
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Noted as the cradle of national socialism and famed for its peasant-like
parsimony, this Southern state evinced e strong disinclination to reach a
reasonable agreement, The active support of the High Commissioner, Mr, John

J. McCloy~-~the visible source of U, S. economic ald--had a most persuasive
effect, After much anguish on both sides, Bavaria signed an agreement with

the JRSO in April 1952 providing for a payment of twenty million DM ($4,761,900).
As of this date only 17,730,000 DM ($4,221,500) has been paid and debates

about part of the balance are in progress,

The responsible officials of Wuerttemberg-Baden, who had been among the main-
stays supporting restitution and indemnification, were umalterably opposed to
accepting the assignment of JRSO's claims against private persons, They
reasoned that the State would be politically umable to enforce restitution
demands against its own citizens, and that this breach in the restitution dike
would eventually sweep away the entire program, They were prepared, however,
to make a settlement for ten million DM ($2,380,900) for claims against the
Federal Government and the State itself,

The light of experiemnce has shown that the fears of Wuerttemberg-Baden werse
unfounded, The opposite of theilr prediction has come true, Whereas some
representatives of the State Govermments had, before the bulk settlements,
shown a tendency to oppose restitution, their attitude changed once they were
in the position of the claimant and it was in their financial interest to
support the law, The Justice of the claims only became apparent to the State
when the State became the creditor,

By virtue of these agreements with the State Governments the mass of the day-
to-day work of the JRSO in the U, S. Zone was completed., The settlehent of
claims was the most remunerative phase of JRSO activity, but other major
concerns remeined,

Property Management and Sales b

While negotlations with the States were in progress, daily work continued
unabated, Almost 1000 pleces of property were recovered, Most often the
prudent aryanizer conceded restitution where the asset had been shorn of
value, A leaking ruin or a bombed-out wreck was graciously surrendered.
These houses and plots, spread over hundreds of villages and towns, had to

be menaged and sold, Rents had to be collected, repairs made and buyers
found, By 1953 JRSO salesmen, co-operating with local brokers, had sold over
800 pileces r realty for almost eight million DM ($1,904,800). 165 pieces of
property, valued at almost five million DM ($1,190,450), without deducting
encumbrances or equitable claims, are still awaiting sale, This includes three
million DM ($714,300) worth of property in Berlin, where the merket is highly
speculative, (See Addends)

The Recovery of Cultural Property

Despite the concentration on the recovery and disposal of real estate JRSO
interest was not confined to monetary returns, The Jewish Cultural Reconstruction
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Inc,, composed of leading Jewish scholars , had been designated as an
operating agent of the JRSO for the purpose of dealing with cultural problems,
As early as 1948 the JRSO established a Cultural Property Division to discover
and retrieve cultural, artistic and religious objects., The Germans, with
characteristic thorovghness, had transported to Germany and carefully stored,
the contents of many Jewish libraries, museums and synagogues which the

Nazis had plundered in the East, When Germany capitulated, the Allied armies
took over these depots, Under JCR's guldance the collections of Judaica,
Hebraica, prayer-books, bibles, periodicals and rare books, were carefully
screened and sorted, Where former Jewish owners could still be traced, these
cherished possessions were returned to them, Over a quarter of a million books
were shipped to libraries, schools, Yeshivot and other centers of Jewish
learning throughout the world, These fragments of Jewish culture, packed in
over 2000 crates, were shared by Jewish students in dozens of cowntries,

Almost 1000 torah scrolls were recovered and removed from Germeny. In Paris
a group of scribes tenderly repeired these sacred tables of the law for use
in new Jewlsh settlements in Israel, Those beyond repair received a ritual
burial on Jewlsh soil,

Jewish scholars came from Israel and the United States to continue the search
for hidden cultural treasures, and over 10,000 ceremonial objects stolen from
synagogues--candlesticks, spice boxes, pointers, torah wrappers, Hanukka lamps,
and amulets--were recovered and distributed by Jolnt action of JCR and JRSO,

Nearly 700 works of art, seized by the Gestapo in Jewish museums or homes,
were retrieved by the JRSO, After proud exhibition in New York they went

to enrich the new museums of Isrsel. JRSO's participation in salveging some
of the remnants of the Jewlsh heritage wes one of the most gratifying aspects
of the restitution program,

| Private Claimants Who Missed the Deadline
Historians frbm Jégephus to Churchill have noted that once a common danger
has passed, Jewish groups are given to disputing among themselves. This
observation was not found to be false where JRSO touched other Jewish interests.

Several thousands of claimants had, for one reason or another, neglected to

file their claim for restitution within the thirteen month period prescribed

by the law, The highest court ruled that, having neglected to submit their
petitions in time, their legal rights were barred, In almost all of these

ceses the JRSO had filed a timely claim and under the law it was therefore the
only claimant entitled to recovery, The belated claimants, feeling expropriated
by the JRSO, indignantly demanded that the claims or the proceeds be turned

over to them as the rightful owners, The problem thus was whether the general
relief interest which JRSO funds were required to serve, outweighed the demand
of the possibly negligent former owmer or his heirs,

It was clear that if the former owners were themselves aged or in need their
demands should promptly be met, Inquiries about the age or financilal condition
of the claimant, however, or the reasons for his failure to safeguard his
rights, encountered fierce resentment, There was also little understanding
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for the fact that the law prohibited assignments by the JRSO and that special
licenses and amendments would be required before anything could be done,

After overcoming the legal proscriptions i1t was finally decided that the JRSO
would surrender its claims to all heirs, no matter how remote their relationship,
provided they made themselves known before 1 January 1951. Thils equitable
conclusion would give Jewish claimants two years more than was provided by

the official deadline, Non-Jewish persecutees, whose property the JRSO

could not claim, had no such possibilities. A service charge was to be imposed
vwhich varied with the value of the property and the claimant's relationship

to the original owner, The more valuable the property and the more remote

the kinship the higher would be the cost, The highest possible assessment for
the assignment of a claim was 40%. If the case had already been completed

10% more was added, but all charges could be reduced to as low as 5% where
there was evidence of hardship.

As might have been expected, considerable numbers of claimants totally

ignored the new deadline and only appeared after it, too, had expired.

Whether thelr fallure was due to skepticism, apathy, ignorance or factors
beyond their control was difficult to determine, Thelr lateness did not
diminish the ardour of their criticism, Again the JRSO agreed to meet their
demands, et a slightly increased service charge for the new lastecomers., By
public ammouncements the second deadline was fixed for 31 December 1951. Never-
- theless, during 1952 the claims continued to come in, There appeared to be a
never-ending stream of persons whose interest in thelr assets seemed to arise
only after the JRSO had successfully concluded the case., With consummate
patience the deadline was again extended, this time to 1 January 1953, a date
more than five years after, the law's enactment, The notifications in the press
served as only a slight deterrent to the influx of new claimants, Even during
1953 hundreds appeared to demand that assets worth about two million DM
($576,200) be withheld from general Jewish relief in order to meet their very
much belated requests,

Without the timely intervention of the éﬁso all of these late claims would
have been lost to the former owners forever. The total value of the assets
which JRSO gave to some three thousand late claimants reached fourteen and

a half million DM ($3,452,450) of which five million ($1,190,500) was in cash.
It was estimated that an additional three and a half million DM ($833,350)

more would be surrendered to applicants whose proof of the right of inheritance
or share in the property was still pending. The Talmud advises: "Into the well
which supplies thee with water cast no stones." This admonition went umheeded
as far as the equity claimaents were concerned, The JRSO action was viewed as
expropriation rather than salvation., The service charges were viewed as
discriminatory levies, Vilification took the place of gratitude.

Property of the German-Jewish Communities

In 1933 Germany boasted a Jewish population of six hundred thousand. Twenty
years later some twenty thousand remained, Most of those who chose to remain
in the country of their birth had spent time in a Nazl concentration camp or
had been forced to live in terror. The lives of many had been saved by a non-
Jewlsh spouse whose only home was Germany., Just as it was understandable that
the more hardy souls would refuse to stay in a country haunted by nightmares,
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so 1t was understendable that many who were o0ld, ill or tired or wandering,
would decide to finish their lives where they could speak their native tongue
and not be viewed as foreign refugees, Many of these forlorn people lived

in the hope that their burden might be eased by restitution or indemnification
payments, Others re-established themselves in such trades or professions as
they could, They constituted an over-aged group with unusual psychological
end social difficulties, They bore the indelible scars of persecution.

In the American Zone the cities of Munich and Frankfurt, with a combined post-
war Jewish population of about three and & half thousand, contained the largest
congregetions, Berlin, which once housed two hundred thousand Jews, now had
only seven thousand, The remeining Jews of Germeny were huddled in small
communities with little, if any, commumel life., Spiritual and moral shepherds
to tend this desolate flock were scarce, It wag a far cry from the proud and
wealthy German-Jewlsh community which had earmed the respect of the world in
the days before Hitler.

The restitution law envisaged that the property of all Jewish communities and
organizations, which Nazi law had dissolved, would be entrusted to the JRSO
for distribution, Before the JRSO could be designated as the Jewish successor
organization it had to establish that its memhership was truly representative
of the Jews, and that it therefore qualified to serve as impartial trustee.
The newly formed Jewish communities in Germany challenged the scope of JRSO's
dominion, They identified themselves with their predecessors and felt that
legally and equitably they were the natural recipients of the former communal
property. The JRSO, concermed not merely with the requirements of these 3%
st1ll remaining in Germany, but also with the other 97% which were included
among the potential JRSO beneficiaries, could not share the Gemeinde view, It
felt that it could not surrender the communal property to smaell and often

" irresponsible groups without consideration for their actual social and welfare
needs,

In its attempt to negotiate this problem with the new communities the JRSO

began with the premise that wherever there were Jews who wanted a plhace to

pray a suitable synagogue should be available to them; wherever a hoilse was
required in which community members might meet it should be provided; and wherever
an old-age home was needed it should be esteblished. The communities were
already receiving welfare aid from the Joint Distribution Committee which
distributed a share of JRSO funds, Yet, in addition, the JRSO felt that cash

or income-bearing property should be made available to the communities if

it seemed reasonable under the circumstances.

There was deep resentment among the Gemeinden at the jdea of their not being
allowed to decide for themselves concerning their own needs and what could be
made available to the general Jewish interest, They were angered at the idea
of being treated as wards by their brethren from abroad, Lively debates ensued
and it was not uncommon throughout the Zone to find JRSO and Gemelnde repre-
sentatives engaged in avid meum et tuum discourse,

Gradually settlements began to emerge with most of the communities, Thirteen
out of the seventeen larger congregations in the American Zone signed binding
agreements concerning the division of the property, In some cases the new
community received all of the former communal property and, in addition, as
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much as 50% of the property which had formerly been owned by private foundations
or trusts, The value of the assets turned over to the communities with which
settlement was reached amounted to over three and a half million DM ($833,350)
as compared with the approximately five million DM ($1,190,500) retained by

the JRSO for distribution elsewhere, The four remaining comrmunities, with a
membership of less than 1% of the pre-war German-Jewish population, continued
adament, Although at their request mutuelly acceptable agreements had been
drafted, the Gemeinden of Frankfurt, Nuernberg and Fuerth failed to sign.

Their reluctance was stimulated by the fourth community, Augsburg, which led

the opposition,

In the Bavarian town of Augsburg there now reside less then three dozen Germen
Jews, Until recently they excluded from their congregation about fifty Jews
from Poland who had migrated into the Augsburg vicinity. TForty Jews lived in
the surrounding villages, By presenting a statement to the Germen authorities
falsely representing that the JRSO had agreed, the Augsburg community contrived
to gecure for itself the return of 800,000 DM ($190,480) worth of property
which the pre-war Gemeinde of over one thousand had once owned, German courts:
supported their action, JRSO's attempts to negotiate or arbitrate the problem
vere completely unaveiling.The Augsburg cormunity obstinately rejected all
compromise, In crder vo discharge its trust, the JRSO was impelled to challenge
the Germen decisions which served to place in Jeopardy all previous agreements
reached with the Gemeinden, For the first time in the five years of its
existence, the JRSO was forced to turn to the courts to decide an issue between
two Jewlsh groups, The case 1s now pending before the American Court of
Restitution Appeals where the final decision lies,

The irate volce of Augsburg was not alone in Germeny., The State Assoclation
of the Bavarian Jewish Commumnities joined in full chorus in berating the JRSO.
The Central Organization of the Jews in Germany challenged the validity of
the agreements which the JRSO had already amicably concluded with almost all ,
of the communities., Small groups of Jews appeared, proclaimed themselves a
recreated community and demanded theilr share. Each demanded justilce for the
others, and last but not least, for itself, Justice was synonymous with
property, As the Jews in Germany sought to cut the ground from under the
suﬁgessor organization, the JRSO was reminded of Voltaire's dictum "Defend me
from my friends, I can defend myself from my enemles,”

B'nai B'rith

Other groups outside of Germeny also came forward with claims concerning the
former communael or organizational property. One of these was the Supreme
Iodge of the B'nai B'rith in Washington D, C, which had assisted in the early
formation of a Jewish successor organization,

The Supreme Lodge argued that although a successor organization was a good idea
for other properties the Washington Order rather than the JRSO should receilve
the property of the B'nai B'rith lodges in Germany, The idea of a special
succesgor organization for B'nai B'rith properties was rejected by the U, S,
Government, An intermal agreement was reached, however, according to which the
JRSQO would recover the properties, but the proceeds would be turned over to

the Supreme Iodge., The lLodge, in turn, promised to distribute the funds in
much the same manner as would be done by the JRSO itself, with the greater
part being spent for relief work in Israel,
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Pensions

Former community officlals, teachers, rabbls and centors, who would have been
entitled to a pension 1f theilr Gemeinde had not been destroyed, turmed to the
JRSO for payment., Although it was the Nazi State which had caused the loss
by destroying the living community from which pensions could be paid, the

aged and often desperate claimants sought redress from the successor organi-
zatlon, Despite the strong temptation to yleld, the JRSO could nct consent to
using the fragments of Gemelnée property for this purpose,

It refused to spend Jewlsh relief funds in order to free the German Government
of some of 1ts obligations., Instead, the JRSO joined in vigorously pressing

the Federal Republic for satisfaction, The Bund finally agreed to pay,
Approrriate pension payments were tegun and the JRSO Jjoined a "Claims Conference"
committee helping to accelerate the pensiens program. JRSO's determinationm,
often in the face of harsh criticism, to take the right path rather than the
easy peth, resulted in a very substantial saving for Jewish charity,

RESTITUTION TO PRIVATE CIAIMANTS

The restitution program dealt primarily with the restoration of property to

the former owners or thelr heirs, Heirless and unclalmed property constituted
only a residue, From over sixty countries throughout the world over fifty
thousand claimants submitted petitions under the U. S. Zonal law for the return
of thelr houses and businesses, Although buttressed with personal knowledge

of the facts, the private claimants, too, encountered the type of opposition
faced by the JRSO,

The basic postulates on which the law was founded were constantly attacked by
organized Germen opposition. The only Jewlsh organizational voilce inside
Germany to speak for the defense was the JRSO, It served as a constent guardian
and champion, As amicus curiae it stood by the side of the claimant when key
principles were decided intthe Court of Restitution Appeals. The JRSO was
accepted in the councils or the leglslators when changes in the law were being
considered, Co-operation between the American authorities and the JRSO was
exemplary, In major policy addresses the High Commissioner Mr, McCloy reaffirmed
American determination to carry out the letter and spirit of the law, He

warned the Germans that failure to comply would be "an omen of future disaster.”

In the Contractual Agreement Germany was glven no power to weaken the restitu-
tion law, The scheduled addition of German and neutral judges to the American
appellate court was held in abeyance pending final ratification of the accord,

By October 1953 official High Commission records showed that over 90% of the
claims for the return of specific property had been disposed of. This
restored to the persecutees assets evaluated at over elght hundred million DM
($190,480,000) as the momentous undertaking neared completion, While awaiting
the 1ssuance of a new German law providing payments for claims agalnst the
Reich, nearly 60% of these monetary demands were also brought to Jjudgment,

It will stand as a tribute to the U, S, Government, the Military Govermor, the
High Commissioner, and theilr staffs, as well as the American courts that they
had the foresight and capacity to adhere to an 1deal under adverse circumstances,
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The intangible aid which the JRSO gave to the private clailmants by 1ts
presence and vigilance in Germany has been perhaps its most valuable achieve-
ment, It served, in the words of the Presiding Justice of the Restitution
Court, as "the mainspring of restitution" in helping to drive the progranm
forward,

The Iegal Aid Department

In London the Council for the Protection of the Rights and Interests of Jews
from Germany sponsored a United Festitution OPffice to assist private claimants
who could not afford to rstain counsel., The necessary funds were advanced

by the Joint Distribution Committee, the Jewish Agency--operating agents of

the JRSO-~ and the Central British Fund, one of England's foremost Jewish
charities, The URO efforts to establish offices in the U, 5, Zone were
unavailing, as the American authorities felt that the function envisaged could
be performed by the JRSO, At the end of 1948 a legal Aid Department was, there-
fore, established by the JRSO to work in collaboration with the URO offices
abroad in providing legal services to indigent claimants, After the department
was organized, 1t was allowed almost completely independent management in order
to avoild any conflict of interest vetween JRSO claims and the rights of the
private clients,

By 1953 the IAD Jewish supervisors were actively servicing the claims of almost
Tive thousand needy persecutees in Israel, England, the U. S. and other
countries, Over four thousand five hundred cases were settled bringing the
clients cash or property worth DM 27,300,000 ($6,500,130), Chargirg only a
modest 5% fee, this department was able to cover its own DM expenditures and
leave a slight reserve to help suppbrt legal aid in the other zones,

Without the Legal Aid Department, thousands of persecutees might have been
forced to abandon their claims for lack of funds, Instead, the department
enabled the claimants to help themselves, providzﬁ;competent professional
services at a minimum cost, and served as an.excef,lent i1llustration of social
work at its best,

Cash Received by the JRSO

DM 68,102,000

Global Settlements 62,1%
Cash Settlements 24, 9%
Sales 9.7%
Miscellaneous 3.3%

Cash Distributed by the JRSO

JAFP 56 9%
AJDC 26,4
BOE 7.2%
Administration e
Miscellaneous 2.,6%
In Bank 2.%
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HOW THE JRSO MONEY WAS USED
The Total of JRSO Recoveries

The astute observer will have noted that the JRSO till was fed from several sources
and in several forms. Cash came from conclusion of settlements, global payments
by the States and the sale of properties. QOther assets included accounts receiv-
able, properties on hand and claims which the JRSO ceded for equitable reasons

to former Jewish owners, communities or associations. By September 1953 the
amicable settlement of claims produced 16,970,000 IM ($4,0L0,600). The bulk
assignment to the States added 42,302,000 DM ($10,071,600) and 6,635,000 DM
($1,578,600) was earned from the sale of restituted properties. Since many of

the debtors paid only in instalments, the cash received, including some sumall
miscellaneous payments, totalled 68,102,000 DM ($16,214,610) with an additional
balance of 4,929,000 DM ($1,172,500) payable over the next few years. By adding
non-liquid assets such as the estimated value of properties on hand and properties
end claims which were given away to equitable claimants, the grand total of the
JRSO worth from all sources after five years would amount to ninety-cone million DM
($21,667,100). This is the monetary measure of JRSO's success thus far. Presum-
ably, almost all of this would have been lost to Jewish relief had no successor
organization been created.

Taxation and Transfer Problems

Before JRSO funds could be put to effective use there were two major problems
demanding solution. By virtue of a German law designed to equalize the burdens

of the war, property owners were subjected to a tax amounting, over a number of
Years, to almost half the value of the property. If JRSO assets were subjected to
this levy, the result would be that the German Government and its citizens would
reap the benefit of a goodly share of the heirless Jewish property. The injustice
of taxing the victims to ease the burdens of the aggressors was not readily apparent
to either the Allied or the Germar Governments. After months of persistent nego-
tiation and persuasion by the JRSO, the occupying powers, led by the U.S.,!finally
agreed that the successor organizations should be exempt from the tax.

The other major problem concerned the transfer of JRSO assets. Although the DM
recoveries could be used for charitable purposes inside Germany there was no way
of sending the funds abroad. In order to maintain the stability of the German
exchange the Allied authorities decreed that German marks belonging to foreign
owners would have to remain frozen in Germeny with all transfer possibilities
blocked. Eventually a Schacht-like modification was found. These blocked marks,
which included all restitution recoveries, could be sold abroad at a free market
rate, but the buyer could only use them to invest in certain industries in Germany.
Such a conversion required the seller to accept a discount which, until recently,
fluctuated between 30% and 50% of the official rate. The net result was that Jews
abroad who were in need of funds, were permitted to sell their restitution marks,
but were forced thereby to suffer a very substantial loss. The gain went back into
the German economy. With one hand it was given; with the other it was taken away.

The JRSO refused to permit the value of its limited resources to be depleted either

by German taxation or inequitable Germen transfer schemes. Attempts to have
its recoveries converted into foreign exchange at the official rate were
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rejected, but a compromise solution was reached, A special license was
issued, authorizing the JRSO to buy goods in Germeny which could be exported
for relief purposes abroad, This privilege, limited to twenty million DM
($5,762,000) per year for successor organizations in all three zones, was
obtained only after protracted bargaining with the Germen and the Allied

Governments, The rebuilding of Germsny was beginning to appear more important
than the rehabilitation of its victims,

Recently, by a complicated transaction involving the purchase of surplus
cruzelros in Germeny and goods in Brazil, a limited cash transfer at less than
a 10% discount from the official rate of exchange has been evolved by the JRSO,

Cash Received by JRSO Annually
(Cumulative Totals)

1949 DM 1,000,000
1950 DM 6,000,000
1951 DM 31,000,000
1952 DM 60,000,000
1953 DM 70,000,000

Grants to the Jewish Agency for Palestine

Where the number of needy beneficiaries is large and the resources for disburse=
ment limited, t! e dilemma feor the trustee is grest. The comhined wisdom of the
JRSO Board of Directors determined the use to which the limited JRSO recoveries
would be put, No distribution could be made without their snecific instructions,
which were forthcoming only after careful and often impassioned considcration,

During the first five years, the Jewish Agency was authorized grants of
36,850,000 DM (%8,77L,000) plus an additional sum of three hundred thousand DM
($71,L30) and a loan of one million DM ($238,100)., This total of 38,157,190 DI
($9,083,500) was to be used for relief purposes in Israel. Where does charity
begin in™ new country, improverished and at war, and flooded with the destitute?

The advice of Maimonides set the pattern for the Jewish Agency:
MAnticipate charity by preventing poverty; assist the reduced
fellowman so that he may earn an honest livelihood, and not be
forced to the dreadful alternative of holding out his hand, This
is the nighest step and the summit of charity's golden ladder',

The first thirteen million DM (%$3,095,300) which the Jewish Agency received from
the JRSO bought German prefabricated houses which were rushed to provide shelter
to refugees crouding the tentecamps of new immigrants in Israel., The rest wes
earmarked for the imposing project of helping to make Israel a2 better and safer
home for all, Agricultural machinery and tools, fertilizers, insecticides,
chemicels, irrigation nipes, pumps, construction equipment and metals, moved in
a slow stream to the hungry nev settlements. Tve y crate helped ease the stege
gering burden of Israel's budget.

Small minds which equate charity with a dole were not restrained from criticizing
this almost invisible form of relief. Yet, after five years, there is the
satisfection of knowing that most of the heirless assets recovered by the JRS0
have gone to the new Jewish State. Hidden in the soil and over the face of
Israel JRZO funds have, in small measure, nelped provide a better haven for the

persecuted, 327863
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Grents to the American Joint Distribution Committee

In the thirty-nine years of its existence the AJDC has earned the rzspect and
gratitude of Jews all over the world., During the Hitler vears it was the "Joint"
which led the heroic operations rescuing Jews from the Nazi claws. In Europe,
China, Japan, Latin America, North Africa, and the Philipines, wherever Jeus

were forced to flee, the helping hand of the JDC was there to comfort themes In

the D. P, camps of post-war Germany it was the JDC which led the way with relief
shiprnents of food, clothing and medicinese From 1933 to 1952, with funds collected
by the United Jewish Appeal in the United States, the "Joint" spent over thirty-six
and a half million dollars on behalf of German Jews alone. Many millions mors
aided refuge:s from other Nazi occupied countries.

It wes therefore highly appropriate that this experienced, international wel=-
fare agency should be entrusted with the disbursement of part of the JRS0 funds,
By October 1953, over eighteen million DM (:3L,285,800) were allocated for dis-
tribution by the JDC.

Part of the money was imuediately applied to me’ ting some of the relief needs

of the Jews still in Germany., Grants to ths 2ged and the sick suprlemented
appropriations to the new German Jewish communities. "Hardcore" mediczl cases
and refugees from the Eastern Zone were given care and assistance. All but one
of the DP camps were vacated as Jewish persecuteeswere absorbed in thes German
economy or helped to find shelter in other lands. In the remaining camp, at
Foehrenwald near Munich, JDC continued its spiritual, finsncial, medical and
moral assistance to remind the unhappy inhavitants that they were not forgotten.
Part of the JRSO funds helped the JDC meet some of these expenses. The larger
part was earmarked for even more urgent JDC needs.

Tn Israel hundreds of active tubercular patients waited for hospitel beds. The
JDC, co=operzting wvith the State mediczl authorities, erected a lagge hospitel
to help alleviete the critical shortage. JRSO funds in Germany contributed to
the purchase of needed medical supplies, instruments, X-ray machines and other
essential equipment, [

3 Doy
Both the JDC and the Jewish Agency advanced JRSO funds to nelp finance the suc-
cessor organizations in the British and French Zones. They contributed JiSO
marks to the United Restitution Offices and the Claims Conference in supoort of
efforts to procure enhanced restitution end indemnification benefits for a2ll of
Hitler's victims,.

*

The JRSO's grants constituted but a small fraction of a large AJDC budget, suf-
ficient to sztisfy only the most critical Jewish needs. The modest JRSO contri-
bution, like all true charity, unmarked and unheralded, helped to ease the
burden.
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Grants to Equity Claimants

It has already been seen that some three thousand private clzimants who missed
the deadline for filing restitution petitions received funds and the assignment

of rights from the Jii%C., These assets, which included cash, property and claims,
were valued at fourteen and a half million DM (%3,L52,L00) and constituted 163
of the total JRSO recoveries.

The German=-Jewish Communities

The thirteen Gemeinden vhich reached agreements with the JRSO, received assets
worth 3,760,000 DM ($895,300), of which 410,000 DM (#97,620) was in cesh. This
did not include additional amounts which were provided from JR30 funds by the
AJDC. The emount these Gemeinden received was LL% of the value of property
formerly owned not merely by their predecessor. communities, but by locel founda-
tions and trusts as well. It corstituted L% of the totel which the JRSC ra-
covered from 21l sources including the heirless property formerly cwned by
private persons throughout the zone., These funds and buildings allocated to

the new Jeuish communities served as the foundation for the carrying out of their
Jewish com unity life.

Other Organizations
rReference has also been made to a settlement with the Btnei B'rith according to
which JiSO recoveries from B'nai B'rith lodges in Germany would go to the
Washington Supreme Lodge. To date LL1,000 DM (105,000) has been transfsrred
to the Supreme Lodze, to be used for welfare purposes. About eight hundred
thousand Dif ($190,500) more is h:1d in trust in the form of cash or the es-
timated value of properties pending sale,

A small grant was made to the Jerish Blind Society of London for the care of
blind refugees in England., An allocation recently aporoved by the Fxecutive
Committee would grant two hundred thousand dollars to "Help & Reconstruction",
a philanthropic organization aiding refugees in the U.5. THaese funds, which
have not y=t been paid out, would go toward the construction and meintenance of
a Jewish old-age home for indigent victims of Nazi persecution,

The Cost of JRSO's Administration

There is an ancient adage that a lawyer is a learned gentleman who rescues your
estate from your enemies and keeps it for himself, The JRSO was  essetially a lew
firm, albeit on a rather extensive scale. To what extent were heirless Jewish
assets consvmed in the complicated and difficult process of acquiring them?

At ite peak, the JR3C recuired a stoff of about three hundred and thirty perczons,
several of whom were brought from Isrsel, England, France and the U.S. Today

its staff, not counting the Berlin office, which will be trected as a separate
subject, number 68. The eleven regional offices throughout the Zone have now
been reduced to four, including a small liaison offfice in Bonn.
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Despite the magnitude and complexity of its operaticns, and its insistence on
high caliber personnel, the JRSO hes cost surprisingly little, Office space in
requisitioned premises, furnishings and office equipment were, after negoti®tion,
provided without charge by the U,S, Army. There were times when the withdrawal
of tkls logistic support seemed imminent, Army authorities were not always

quick to grasp the relationship between the Military Forces and the Jewish
successor organization. There were times when eviction notices weres posted,
telephones were removed and the JIISO firmly advised that supnort would be promptly
terminated. UNevertheless, through the good offices of the State Department and
the High Commission, this important aid in furtherance of a Military Government
objective was continued, thereby resulting in substantial s»vings to the JRSC.

While it had its lergest staff, 2lmost all JRSO expenses were covered by occupa=-
tion funds advanced by Military Government. In 1952 the High Commissioner wes
persueded that the expenses incurred in locating and retrieving looted property
were legitimate charges which Germany, rather than its victims, should beer,

The "loan", which by that time amounted to over three million DM ($71L,300), was
cancelled,

After five years of intensive work the total amount that the JRSO spent from
heirless Jewish assets for its administration was 3,328,000 DM (%791,500) or

3.7% of the total assets recovered, It should be noted that for administretive
expenses incurred on behalf of private equity claimants and others, the JR<0 re-
ceived reimbursement of 2,079,000 Dif ($592,900) which, if deducted from the ad=-
ministrative expenses, wculd result in a net expenditure from JRSO assets of only
1.3%, Even if all dollar expenditures were added to the administrative costs,
the amount spent by the JRSO after five years would be less than L% of its

total recoveries,

PRCBIEMS OF THY FUTURE
Berlin

The wrath of Allied devastation fell on the City of Berlin. What was not destmoyeAn
was dismantled as the former German capital was cuartered and divided among the

four conaquering armies, In the subsequent tension between East and West, Berlin

was trapped in the middle. She was =2gain torn apart, and the two pieces welded

to the opposing sides. Different city governments, different economic systems,
different currencies and different alliances faced ecch other across the
Brandenburger Tor. Surrounded on all sides by Soviet-dominated territory, West
Berlin's two million inhabitants were saqueezed in an economic vise. A hundred-
mile-long ribbon of concrete served as Berlin's lifzline from the "west. Vhen

this artery was seyeredby the Russians in 1948 only an emergency bridge of

Allied ptanes could keep Berlin economically alive, Without help from the est ‘
Berlin could not sur¥ive., This was not a setting particularly conducive to the v
restitution of heirless property.

Despite its internal proklems, almost two years after the U,S. Zonal law mes
passed, a restitution law for =11 of Test Berlin was also enacted. Tventually
the JRSO was designated as the Jewish successor organization for all three sec-
tors. In the British and French sectors, it acted as agent for the successor
organizations of the other zones, '
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In the deys before Hitler, one=third of Germany's Jews called Berlin their home,
During the Nazi terror thousends more sought refuge or hiding pleces in the
capital city. The long lists of Jewish families deported to the ges chambers
and crematoria of the East gave clues that much of the Jewish property could
never be claimed because the ovmers could never be found,.

Aftcr JRSO petitions were sorted and sifted it appeered that fifteen thousand
pieces of real estatc and an equal number of businesses in "est Berlin were
heirless or unclaimed by former owners. It soon became apparent, however, that
these claims could not be quickly settled, The economic and political uncer=-
tainties destroyed almost all willingness or ability on the part of the restitutor
to make any substantizl financial payments. No one was prepared to invest large
sums in buying Berlin's real estrte,

The JRSO designed a two-pronged attack to overcome these obstacles. Some of the
mest experienced and capable members of the JRSO steff in the American Zone

were sent to Berlin to give impetus to the Berlin effort. Two offices with a
staff which resched 8l) persons pressed the claims forward with vigor and every
possible speed. Despite strenuous efforts there wss no hope, however, of an early
conclusion of restitution in Berlin by such means.

The JRSO, therefore, initiated bilk settlement negotiations along the lines of
the settlements proposed and concluded with three of the four States in the U.S.
Zone. These negotiations found the sympathetic ear of Berlin's Socialist Mayor,
Ernst Reuter. They encountered, however, the jaundiced eye of the Finance
Senator whose empty purse served to dampen whatever enthusiasm might otherwise
have existed, For over half a year the JRSO diligently pursued its objective.
The U.S. Government was persuaded to supnort the bulk settlement propossl, ac=-
cording to the terms of which Berlin was to pay almost seventy-five million DM
($17,857,500) which the JRSO would reinvest by buying Berlin's exportable goods,
At the end of September 1953 the discussions sesmed to be reaching a pesk. They
were, houever, inteqrupted By the untimely and tragic death of the Berlin Mayar
who had been JRSO'w-strongest supporter, WNegotiations have not yet been re-
sumed wi;h the newly apnointed Buergermeister.

The individual settlements made by the JESO in Berlin thus far brought total re-
coveries of 6,358,00 DM ($1,512,900), of which 1,720,000 DM (#410,500) was in
cash and 4,638,000 DM (%$1,102,400) in accounts receivable or the value of resti-
tuted properties, About half of these recoveries are earmarked for the partner
successor organizations in the French and British Zones.,

The indications were that, barring a major political change, the rate of re-
covery in Berlin could not be accelerated and, on the contrary, would in all
probability substanially decrease,
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Despite the demorratic attitude of Berlints population, little affection appears
for the restitution program. Berlin's German courts have shown a tendency to
follow the precedents least favorable to the claimants., These courts ars sub=-
ject only to the judicigl review of a newly created international tribunal where
a neutral judge presides, and German judges vote in cqusl number with the com=-
bined representatives of the three occupation Governments. The major legzl
issues have not yet been finally decided in Berlin and the future of restitution
depends, to a large extent, upon the judgements of the new High Court.

Bulk settlement hopes have not been abandoned but the prospects a2t the end of
1953 do not appear particulerly promising. Should a bulk settlement in Berlin
prove impossible the restitution of heirless property in that city will continue
for many yeers to come,

Claims Against the Reich

By discriminatory texes, levies and edicts, the Nazi Reich systematically divested
its Jewish citizens of their funds and moveble possessions. One decree alone
imposed a collective fine of one billion marks on the German Jews, Bank accounts
were, under guise of law, seized by the Reich, and Jewish=-owned stocks snd bonds
were confiscated and sold to enrich the Nazi tressury. Government pawnshops
were directed to collect all jewels and precious retels held by Jews, Under fear
of imprisonment the Jewish subjects came, carrying their table silver, their
candlesticks and their family heirlooms to drop them into a2 scale where they
were weilghed and traded against a worthless recéipt.

For all of these losses the German Govermment has so far paid nothing. The
stolen property can no longer be found. 1Miost claimants and their lawyers there-
fore assumed that this was not the type of identifiable property which could be
restored under the Militery Govermment restitution laws, and they therefore did
not bother to submit a claim. Instead, they submitted opetitions under the
German indemnification laws. The Amerlcen appellate tribunel decided, however,
that such assets were identifiable at the kime of taking, and therefore a re=
stitution judgement could be issued agalnsc the Reich directing it to replace
the property or to provide the monetary equivalent. The indemnificstion eutho=-
rities accordingly declared thot claims submitted under their laws were invalid,
The vast majority of Jewish claimants found themselves sitting between two chairs,

The JRSO had cautiously filed monetary claims against the Reich under the re-
stitution law, About sixty thousend wvalid JRSO petitions having a nominal value
of about one hundred and seventy-five million DM ($L1,668,000) were submitted.
Many of these demands, however, covered the claims of those Jews who had simply
not knowm under which law to applys The JRSO regerded such claims as properly
belonging to the private claimants,

When Germany agreed to make payments on these judgements against the Reich, it
limited its liability to 1.5 billion DM ($357,150,000), payable over a ten year
periods Whether this would satisfy all theclaims filed or whether there would
hawve to be apporti nment among the claimants, including the JRSO, was not known.
These were some of the major legal and eguitable problems which would have to
be dealt with in trying to provide a measure of justice to some of those whom
the Reich had plundered.
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The JRSO, acting in close co=-operation with the other successor organizations

as well as representatives of the nrivate claimants, has just begun to derl
with this difficult complex, It constitutes an untepped well, requiring careful
exploration, patience and diligence, To make this source productive, remains
one of the JRSO0!'s main problems for the immediate future,

Indemnification Claims

In November 1938 the Gestapo carefully planned violent pogroms against the Jews
of Germany. In the City of Nuernberg Gauleiter Streicher led a mob to the Jewish
synagogue and personally supervised its demolition. As the tremendous Star of
David came off the cupola Nazi hoodlums ignited the structure which burned to

the checrs of the German crowd., Throughout Germany,: Jewish houses of prayer
were put to the torch, Jewish shops were smashed and plvndered and aged Jews
were dragged into the streets by their veards for ridicule and abuse,

By virtue of the newly-enacted Federal Indemnification Law and its American

Zonal precursor, the JRSO wss entitled to ?eceive compensation for this deliberate
Nazi destruction of the Jewish synagpgues, By an exchange of letters the Federal
Govermment limited its liability to all successor organizations to an amount not
exceeding forty million DM ($9,52L,000)s It is highly probable that before offer=
ing any payment the German Governmment will demand minute proof of the losses
sustained. The evidence lies among the cinders. The JRSO hes been slowly
gethering appraisals of the value of the furnishings which the Jewish synagogues
contained, It also has claimed indemnity for a limited number of destroyed shops
whose Jewish owners have disappeared, s

Payment of such claims has last priority under the Indemnification Law. Negotia=-

tions with the Federal and State Governments on the settlement of all these
claims have been initiated but more vigorous efforts will be required before
results can be anticipated. The authorities of Berlin were prepeipd to offer

the successor organizations eight million DM ($1,90L4,800) for suchclaims, but

so many conditions and strings were attached that the offer in its terms and in
its amount wzs not acceptable., After five years, JRSO's indemnification claims
still remain as unsolved problems for the future,

The Problem of Jewish Cemeteries in Germany

One of the most perplexing and disheartening of the JRSO's unsolved problems
concerns the Jewish cemeteries in Germany. Even the burial grounds were con-
fiscated by the German Government. Nazi vandzls smashed the tombstones and
viciously desecrated the graves, Not satisfied to torture and destroy the living,
even the dead vere given no rest.

bfter the war, Military Govermment enforced the restoration of 2lmost all of the
desecrated Jewish burial grounds, With the Jews gone and no Jewish communities
nearby, most of the cemeteries soon fell into disrepair. Weeds were uncut,
fences went unmended, and the untended plots soon became the playgrounds of
German children. New desecrations were not uncommon,
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The JRSO viewed the problem as a threefold one: restoration to respectable
condition was the first objective, followed by perpetual maintenance and permenent
Jewish supervision. A committee, representing the JRSO, the Jewish Trust Corpora-
tion, and the Jewish communities took up the matter with the Federal Government
which was asked to appropriate the necessary funds. Long investigations were made
concerning the condition of the nearly two thousand Jewlsh cemeteries in West
Germany. By 1952 the Bund was prepared to provide one hundred thousand DM

($23,800) for restoration purposes. In 1953 this was increased to the still
inadequate sum of two hundred thousand IM ($57,600). The larger problem of per-
manent care was unresolved. The Federal Government insisted that it was a liability
of the States, and the States replied with equal fervor that it was a liability

of the Bund. This debate between the two German groups has been going on for over

a year and has, thus far, enabled them both to evade their obligations. In the
meanwhile, the JRSC has been providing essential minimum services on a temporary
basis.

The newly formed Jewish communities in Germany constitute the only available group
which can be entrusted with the permanent supervision of Jewish cemeteries. The
German Government, which was responsible for destroying the living communities
which maintained these hallowed resting places, should bear whatever financial
burden may be involved. The internal squabble concerning division of cost between
Bund and Laender should not be allowed to perpetuate the current shameless state
of affairs. The JRSO is vigorously pressing the Federal and State Governments

for a solution which will eliminate these reminders of Nazi degradation. Despite
German expressions of sympathy and concern, a satisfactory solution to the
cemeteries problem is not yet in sight.

Residual Problems

The most weighty matters sink as sediment to the bottom of the barrel. 1In dis-
posing of many thousands of legal claims it is unavoidable that a substantial ®
number will require scme legel actlon before the file can be closed. Investiga-
tions, clarification of ambiguities, procurement of legal documents, probate

of wills, certificates of inheritance and time-consuming litigation of all sorts
continue to require the service of the JRSQO staff. In the State of Wuerttembery-
Baign, where no bulk settlement was possible, many claims against restitutors

have not yet been settled. Collection of instalment payments and final accounting
problems with the State Governments may take years. The JRSQ restitution house
cannot be tidied by a quick sweep of a vigorous broom. Much tedious and technical
work remains which only time and patience can eliminate.

The differences between the JRSO and the existing and arising new Jewish com-
minities in Germany is a vexatious problem the settlement of which may depend upon
the outcome of pending court decisions. Complicated German laws governing compen-
sation for war-caused damage may provide a new source of recovery for the JRSO.
Whether the successor organizations will manage to have themselves included among
the eligible beneficiaries is not yet clear.

Administrative problems of retrenchment are other matters of concern in an organi-
zation which has already lasted longer than anticipated. Major reductions have
already taken place, but residual staff will be required for a considerable time
before the JRSO can completely disappear from the German scene.

SUMMARY AND CONCLUSION 32 7870

It is not the going out of pert but the coming-in that determines the success of a
voyage. We have seen that after five years the restitution program in the U.S. Zone
of Germany borders on completion. The aspirations of its gponsors have been satis-
fied. The JRSO served as a bulwark against the almost constant attempts to under-



=27 =

mine the restitution objectives, but the laurels go to the U. S. Government
which enacted the law and to the Jewish organizations which joined in insist=
ing upon its fulfilment, It is a tragic commentary that the individual Germans
concerned failed to grasp the moral urgency of voluntarily re-instating the
dispossessed.

Assets valued at over eight hundred million DM ($190,L80,000) have been re=-
stored to about fifty thousand persecutees, and ninety-one million DIi (%21,667,
700) more, including 68,102,0C0 DM (%$16,21,,600) in cash, have been retrieved
by the JRSO as heirless or unclaimed, Plunderad Jewish books, paintings, and
ritual objects, remnents of a decimated Jewish culture, were salvaged.

We have scanned some of the difficulties in discovering and claiming the heir-

less property and have witnessed the disillusiomment in attempts to resch ami--

cable settlements with the restitutors. The bulk agreements with the States spur-
red the rate of recovery and spared the JRSO the tedious and unhapuy nrocess ~
of piecemeal litigation. Jews who had forfeited their rights to restitution

found themselves reinstated to assets worth fourteen and a half million DM
(%$3,b52,500)s As a result of JRSO vigilance thousands of indigent claimants

received legzl aid helping them recover cash or properties totalling twenty-

seven million DM ($7,428,700),

JRSO grants of thirty-eight million DM ($9,047,800) to the Jewish Agency for
Palestine bought prefabricated houses to shelter homeless refugees and aided
Israells reconstruction. Fighteen million DM (%L,285,800) given to the
American Joint Distribution Committee, provided funds for relief work in
Germany and for the purchase of eisfFential medical equipment. Other grants
were made on behalf of the needy, the blind and the aged.

Although the restitution journey nears its end, a number of perplexing problers
still remaine, The recovery of property in Berlin has been retarded by political
and economic circumstances. Sizeable claims against the Reich still await ad-
judication and legislatior:-by the Federal Republic, Indemnification for the
burning of Jewish synagogues has not yet been made and no satisfactory arrange-
ment has been found for the perpetual care and maintenance of abandoned Jewish
cemeteries in Germany. The growth, needs and demands of the new Jewish

90mmynﬁzies in Germany pose difficult questions to which no clear answers are
1n S1g8NTe

A1l of these problems may find their solution as the German Qovernment moves
further along the road of recompense for past German injustices. As far as the
restitution of identifiable property was concerned, there was unfortunately no
evidence of general German eagerness, or even willingness, to divest itself of
the ill-gotten spoils which it possessed. Perhaps this test was too severe or
came too soon, Perhaps other parts of the restitution panorama will, in the
future, be completed with less reluctance and more enthusiasm. .The German
promise. o Israel and the "impréved legisiation for persecutees were encoura=
ging steps in the right direction. These obligations will teake years to
fulfil, and for the Jewish side it will be a time of anxious waitinge
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A reconstructed Germany has been accepted as a necessary ally by fresdom-loving
nztions, Those who were conquerors have now become defenders of German soil.
German armies may soon be marching again as the Western Powers are prepared

to gamble that a morally and politically reborn Deutschland will mske a feith-
ful partner, Vhat the new Germany does in the field of redress for Nazi

wrongs may give the clue to the workings of the German mind and hesrt. In the
menths and years to come it will bear close watching.

"Bow, stubborn knees} and heart with strings of steel,
Be soft as sinews of the new-born babel.
All may be well

The King Kneels",
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_ NUMBER OF PROPERTIES SOLD BY JRSO
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Tdvision of Business Operstions,
¢ffice of Allen Froperty cmm. ‘
Field Building, :
Chicage, m:.m-._
Be: Estabte of August Kriemite, deceassd
: pz Order Ho, 116 i ANENNSU
Dear Nr. Haley: _
Resgeipt is ackno-hazed of your nmrmém‘o:
Hovember &, 1943, in reference to the propud sale of certain
roalut.aumtumrsumt Vesting Order No. 1163, You in-

quire whether Lhe ssceptance of mwmwmcmm
bmedkcﬁnwthedvmmmmmmu&m
Award and Hotification or the day on which the Kotice of isoept~
mmm.udtothooﬂmr.

- Perhaps, m:dL.Shmlh.Smwtmatmw:a
Comalttee fmtam sopy of nmy memoranduwa to him of
Noveaber 6, 1943, (R-176) in reference to this mstter, wharein I
mcludndthﬁthn!ailunnfthaﬂim " Custodian to ac—
cept the higheat bid dmmmmmnum
the bid relieved ths offeror of his obligution to consent to the
eompletion of the sales. 4An additional copy of this opinion is
enclosed for ysur cenvenience., In view of the fast that the
thirty day perdod expired before the date of exscution of the
Award and Notificution and the date of mailing the Notice of ic-
ceptance, it was unnecessary te dotarmine oa which of these dates
tmmmummmm

Caxaidering your Wutmw however,
Im.mgmmwmmmmammmm
Wummumumumm
the contract becomes binding. &97-&.819

(C.C.A. 3k, 1895); xumum m. 0 Rd. 1936).
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Form AoC-L3, "Cffer to Purchase xsal :roperty?, adopts this general
prineiple in providing that :

"Notice of the acceptance by the ilien rrop~
erty Cuslodien of this offer may be given to the
offeror by mailing a written notice of such ac-
certance to the offeror st the address hereinafter
set forth."

It follows that the mere exesution of the iward und Notificastion by
the Custodian is not an scceptunce of the offer, and that communi-
cation of the notice of acceptunce 1ls neceszary to aake the sontract
bil‘x‘ ii"_.tz o

In view of the faet trat the offer to purchuse peraits the
use of mall as a moans of nctification, the malling of the accept—
ance within the time period allowed completes the centraet and the
accgptance is effective 25 of the date of malling, even though neotice
thiereof is not received until subseguent to the date on wnich the
offer would have torminated if not accepted. adams v. Lindsell,

1 B. & ald. 681; "illiston, supra, 38l. If the Custodian uses a
means of comsundcatior other than wail, and the slement of time is of
importane€, care shoulc be taken to use & means st least zs gpecdy

a8 mail would have been under the elrewsstunces., illiston, supra,
483, '

Tou zlso inqulre whether you should continue to ssnd the
notices of agceptance [ron the Chicago office or whether the rnotices
should be malled directly to the purcncuer froz the -ashiugton office.
I assume that you are aware that Fr. 5. J. Urowley, Chlef, Civiaion
of Susiness Operstions, has suggested the adoption of & forn of Award
and botifiecsblon which will vermit execulior in Chieago by ¥r. 8. J.
croeley as agent and sttorney i, faet for the (ustodiun. The cholce
oetween these suggestions is & question of sdwinistration and I am
refsrring a copy of your memorandum teo lr, Sheulis for his informa-
tion and gppropriate sction. Insofar a5 ths legsl eonsecuences ure
concearned, the transaittel of an acceptunce from Lhe .ashington of-
fice 13 as elfective ¢s & transmittel froe thie Chicage office. I
the practice of malling from the Jashington office is adopted, it
is possible, however, that a situation may arlse, in which time is
of the essence, wherein the offeror contends that if notlice of ac-
certance had been msiled from the office to which his offer had
bean addressed, he would have received it prior to the Lime it
reached hin from the .ashington office. Although I beliove that a
sound argusent can be made that the mailing of the acceptunce {ram
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the “‘aghington office, 1f within the period stipulatea in tie offer

to purchase, completed tLhe contract, ever tnougn nel recsived untili
supsequent to the expiration date of tne offer aud later than Lf it had
beeg mailed from the office to whdch the offer was addressed, 1

sugzest Lhal scceptances be transmitted sufficlently in advance of the

axpiration date to avoid ralsing tne problem,

I am returning herewith the dupiicate oririnal of Form &Ce=43
executed by kr. Frank relka uncer date of September 25, 1943.

Sinecerely yours,

®

A, Yatt, “erner
General Counsel
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OFFICE OQF

ALIEN PROPERTY CUSTODIAN

~ RESTRICTED

MEMORANDUM TO: Executive Committee Supplement to R=-89
FROM: A. Matt. Werne;, General Counsel
SUBJECT: Return of Certain Property Erroneously Vested

by Vesting Order No. 435 (Sobernheim Claim)
Supplementary Comments

DATE: - June 7, 1943

In my restricted memorandum, R-89, dated May 19,

1943, relating to the return of certain property taken by Vesting
Order No. 435, I concluded that certain of the property did not
fall within the purview of §2(f) of Executive Qrder No. 9095, as
amended, and that the Custodian consequently had the power to return
such property. It does not follow that the Custodian can be com-
pelled to return such property or that he may not rely, with respect
to such property, upon the delegation of all the powers of the Presi-
dent under §5(b) of the Act, as amended, conferred by $6 of the
Executive Ofder, and upon the express provision of §12 of the
Executive Order that no person affected by the Order

Ushall be entitled to challenge the validity

thereof * 3% ¥ on the ground that pursuant to

the provisions of this Executive Order, such

order 3 3 % was within the Jjurisdiction of

the Alien Property Custodian rather than the
Secretary of the Treasury or vice versa."
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If the Alien Property Custodiah were, for reasons
of policy, to vest property vestable under §5(b) of the Act, as
amended, but not within the scope of §2 of ﬁhe Executive Qrder, the
Custodian would be in a position to afgue that the validity of such
action could not be challenged, except on an inter-agency plane, A
decision for reasons of policy to retain property so vested presents
an exactly parallel case. In short, assuming that §12 of the Execu-

tive Order is given full judicial effect, the fact that another cannot

compel the Custodian to return such property, where he determines for
reasons of policy to vest it or to retain it after vesting, does not

prevent the Custodian from returning such property when he determines

that the vesting was under mistake of fact and that no reasons of
policy require retention of the property. ZEven where the Government
not only has the power, but is under a duty to pay a debt, that duty

may at times carry no enforceable obligation of payment. See Perry

v. United States, 294 U. S. 330, 353-354 (1935).

I therefore conclude that the Custodian has the power
in the present case to make a return. in accordance with the recommenda-
tion of the Executive Committee made at the meeting of May 26, 1943.
Nothing contained in my memorandﬁm on this subject accomplishes any
abridgement or impairment of the Custodian's jurisdiction. Indeed,
pending a final decision whether the remedial procedure of §9 is
applicable to vesting under §5(b), as amended, it is in my fiew

distinctly advantageous to presefve the possibility of return under
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§5(b), in circumstances where a return is desirable. It can only
conduce to inflexible administration to limit by self-denying con-
struction the power of the Custodian to return property to non-
enemies.

The policy reasons which seem to justify a return in
this case, and not in other cases otherwise similar, arise from the
fact that beneficial ownership of the property in question appeari
to lie in a person who is not an enemy national and whose acquisition
of the property in his own name has already been licensed by the
Secretary of the Treasury at a time when he had jurisdiction over
the subjeét matter. On an issue of policy and discretion, the Custo-
dian may respect such a policy determination by a sister agency,
especially where the facts in his possession show no reason to
question its soundness. And of course an enemy whose property has
been mistakenly vested under §2(f) would have no standing to invoke
the present case as a precedeht; |

Mr. Sobernheim's ciaim to ownership of the property
is supported by his sworn notice o%_claim on Form APC-1 and by his
testimony under oath in the proceediﬁgs in the action entitled Walter
_Sobernheim, Plaintiff v. Handel-Maatschappi] "Waldorf", Defendant,
in the Supreme Cogrt of the State of New YorkAand by various affi-
davits filed by him with the Treasury Department., His claim is
corroborated by various affidavits executed on behalf of "Waldorf"

by Mr. Otto Heineman and by Mr. Piseter J. Kooiman as attorneys in
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fact, and by & number of confirmatory documents. If the Custodian
releases Jjurisdiction, the Treasury Department, the Netherlands
Government and the Chase National Bank (which held the securities
before the Vesting Order.was issued) are apparently preparéd to take
the necessary action to permit him to put the record title in his
own name, Mr., Sobernheim is at present a resident of the United
States and no sufficient reason appears to call for a determination
that he is an enemy national under §10 of the Executive Order.

If the Executive Comﬁittee is satisfied of these
facts, it would seem appropriate to base upon them a determination
of policy warranting a return of property vested under mistake of
fact, This result would not require the return of property errone-
ously vested under §2(f) where conceded enemy interests are involved
and where no Treasﬁfy license had previously been granted for trans-
fer of the property. If the securities are returned to the Bank in
whose possession they were at the time of vesting, the Custodian
would not be subject to attack by ani possible rival claimants, for
this action would merely put all parties in the same position as
though the Custodian had not acted.

A return would also be possible upon an alternative
theory arising out of the same facts, If the Executive Committee
wishes to recommend direct findings that the property vested as
property payable or deliverable to or claimed by "Waldorf" was in

fact payable and deliverable to and claimed by Mr. Sobernheim and
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not to "Waldorf"™, it may.recommend a return directly to him. Such
a recommendation may rest on the fact that there was a prior license
granted by the Secretary of the Treasury, the recognition by the
Netherlands Government of Mr. Sobernheim's title, the affidavits
executed on behalf of Waldorf, the affidavits of Sobernheim, the
supporting documents presented, .and the circumstances of the case
which raise no presumption of fraud. It must be noted, however,
that the evidenge is ex parte in character and somewhat informal.

" We do not have the benefit of a formal record in an adversary pro-
ceeding. The Executive Committee may theréfore find it advisable
to direct a further independent investigation of Mr. Sobernheim's
claim to ownership and of his claim that he is not an enemy national,

Assumiﬁg that a return directly to Mr. Sobernheim is
contemplated, I think it desirable for the Custodian's protection
that a more formal record be made. E do not consider the same
formality necessary, however, where the parties are mereiy restored
to their positions before the vesting. It is suggested that wher-
ever pdssible the preferable coursefin cases of return is to restore
the parties to status quo so that ény claims of private parties which
have not come to the attention of the Custodian may be ssttled
amongst themselves without involving the Custodian., These are
matters of policy for the Executive Committee.
A.,Métt. Werner
General Counsel
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MEMORANDUM TO: James E. Markham
Deputy Alien Property Custodian

FROM: A. Matt. Werner
General Counsel:

SUBJECT: Return of Certain Property Erroneously
Vested by Vesting Order No. 435

DATE: May 19, 1943

You have requested me to consider a claim filed by Walter
Sobernheim (y lagnus) for the return of certain property alleged to
have been erroneously vested,

Vesting Order No. 435, executed December 4, 1942, vested in
the Alien Property Custodian certain securities listed and described in
Exhibit A to the Vesting Order, a copy of which is set out as Exhibit A
to this memorandum. These securities were vested as property

"which is payable or deliversble to, or claimed
by, N. V., Handel-iaatschappij "Waldorf","

upon a finding and determination

"that such property is the subject of litigation
pending in the Supreme Court of the State of
New York * * ¥ in that certain action entitled
Walter Sobernheim, Plaintiff, against N, V.
Handel-l{aatschappij "Waldorf#, Defendant, in
which action a warrant of attachment was issued
and served on Chase National Bank, as custodian
of the property listed in Exhibit A ¥ * % and as
a result of such attachment such property has
been since the date thereof and still is in
custodia legis, being in the possession of the
Sheriff of the City of New York under the Jjudi-
cial supervision of the Supreme Court of the
State of New York 3 3 ¥ and 3t ¥% ¥ that under
such factual circumstances such property is en-
compassed within the purview of Section 2(f)

of BEixecutive Order No. 9095, as amended,”

@ L THES

327884



e 53 ,‘ - %L 27%?2/ Sty Lo 10022
| 577& (ARA Dz % ‘-\\e M. £133

/

On January 5, 1943, Claim.No. 240 was filed on Form APC-1
by Mr. Sobarﬁheim, plaintiff in the above-described action, asking
the return of certain of the vested securities, listed in Exhibit B
to this memorandum.

Upon consideration of this claim and of certain subsequent
supporting correspondence, I am of the opinion that the quoted findings
‘are erroneous and that, a jurisdictional mistake of fact and law
having been made, the securities in question may be returned,if as a
matter of executive policy it is decided that this should be done, See
my memoranda, M—-34, dated December 19, 1942, and M-69, dated lMay 14, 1943.
Although Mr. Sobernheim asserts ownership of the claimed securities in
himself, it is not necessary to determine the truth of that allegation
for the error involved in the Vesting Order does not involve the question
of ownership., If a return is approved, restoration of the securities
to the Chase National Bank, holder 5% the property at the time of yesting,
would be appropriate, Mr. Sobernheim!s attorneys have indicated that
such action would satisfy the claim.

The remainder of the secuTrities vested hy the Vesting Order
(except 50 shares of Union Pacific R.R. Co. Common stock, apparently in-
cluded in the Vesting Order by inadvertence and of ﬁhich possession has
not been obtained by the Custodian) are the subject of Claim No., 399,
filed on February 27, 1943 on Form APC-1 by N. V, Handel-Maatschappi]
'"Waldorf", defendant in the above—described action, This claim raises

different issues and is not considered here. No other claims have been
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filed affecting the §ested property. The Netherlands Embassy has
interested itself in both claims, We have been advised by Mr. B. K.
Molekamp, Minister Plenipotentiary, that the Netherlands Government
would interpose no objection to a return of these securities to the
Chase National Bank, and by the Bank to Mr, Sobernheim.

The action referred to in the Vesting Orders was bfought by
lr. Sobernheim against the "Waldorf".Company (a Netherlands corporation
of which Mr. Sobernheim asserts he is sole owner and sole managing
director) for monies advanced by Sobernheim to the "Waldorf" Company at
various times prior to September 30, 1939. Since it is Mr, Sobernheim's
contention that the securities listed in Exhibit B, although held by
the bank in an account in the name of the "Waldorf" Company, are his own
property, Mr, Sobernheimis attorneys were careful, in attaching the
securities held by the bank for the "Waldorf™ Company, to exclude from
the scope of the attachment the securities claimed by Sobernheim as his
own property.

The material facts are clearly and concisely set forth in a
letter received from Sidney Posner,*Esquire, Counsel to the Sheriff of
the City of New.York, dated April 26, 1943, from which I quote, noting,
in footnotes, corroborative documents in our files:

"Please be advised that the records of this office
disclose the following:

On March 7, 1942, said attorneys / for the plaintiff /
delivered to the Sheriff for execution, a warrant of attach—
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ment dated March 2, 1942, 1/ This warrant was issued in

the above action by the Supreme Court, New York County.
Accompanying the warrant was a letter from the attorneys,
dated March 7, 1942 which requested the Sheriff to attach
certain securities specified therein, Z—The specified
securities did not include those listed in Exhibit B of this
memorandum/. The concluding sentence read: "You will
please understand that no other property of the defendant,
or held by anyone to the credit of the defendant, is to be
attached, except as specifically indicated above." 2/

The attorneys for the plaintiff also delivered a notice
dated March 9, 1942 which was addressed to the Sheriff and to
the Chase National Bank. The notice stated that the warrant of
attachment "has been delivered to the Sheriff of the City of
" New York for the purpose of attaching the following securities
belonging to and being the property of the above named defendant,
which securities are now in the possession of the Chase National
Bank of the City of New York as custodian for the said defendant,
to wit:", Then follows the same list of securities as appears
in the letter of March 7, 1942, 3/

On March 9, 1942, a certified copy of the warrant of attach-
ment was duly served upon the Chase National Bank. L/

On March 13, 1942, the Chase National Bank certified to the
Sheriff that it held as custodian in an account in the name of
the defendant, certain securities and listed the same securities
which were specified in the letter dated March 7, 1942 and the

2R K

e

A true copy of the original warrant, certified by James R. Cavanagh,
Deputy Sheriff, has been furnished by claimant's attorneys.

A copy of this letter has been furnished by claimant's attorneys,

A true copy of this notice, certlfled by James R. Cavanagh, Deputy
Sheriff, has been furnished by claimant's attorneys.

A certificate by Chase National Bank, dated March 13, 1943, ac-—
knowledges service of the warrant of attachment. See footnote 5,
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notice dated March 9, 1942 referred to above, The certificate
did not state that the bank was holding any other securities or
property of the defendant. 5/

On March 18, 1942, the deputy sheriff in charge of the
process made a demand upon the bank to turn over the securities
listed in its certificate, 6/ On March 20, 1942, the bank re-
plied that the securities mentioned in its certificate of March
13, 1942 were subject to Executive Order No. 8389, as amended,
of the President of the United States, and also the Royal
Netherlands Decree of May 24, 1940, and such other Orders and
Decrees as may be applicable thereto. It did not turn over
the securities to the Sheriff. 7/

On March 19, 1942, pursuant to the provisions of Section
921 of the Civil Practice Act, the deputy sheriff filed in
the office of the Clerk of New York County, an inventory of
the property attached listing the securities which had been
specified in the notice, letter and certificate referred to
above. The inventory made no reference to any other securities
or property of the defendant. 8/

On September 29, 1942, pursuant to General Order No. 5,
the Sheriff filed with the Alien Property Custodian Form APC-3.
He reported that he levied upon the securities of the defendant
and listed, in detail, the same securities which were previously
referred to herein., No mention was made of any other securities

or property of the defendant. 9/

2/ A photostatic copy of the certificate, certified by James R, Cavanagh,
Deputy Sheriff and by Archibald R. Watson, County Clerk and Clerk of
the Supreme Court, New York County, has been furnished by claimant's
attorneys., A copy of the same certificate has also been furnished
by the Bank,

e

The Sheriff's Inventory, filed March 19, 1943, recites that it was
taken March 18, 1943, See footnote 8.

<

The Bank's reply of March 20, 1942 is not in our files. The state—
ments referred to as made therein, however, were made in the Bank's
certificate of March 13, 1942, See footnote 5., That the securities
were not turned over to the Sheri:ff is clear, inasmuch as the
securities in question were obtained by the Property Division from
the Bank on February 26, 1943.

§/ A photostatic copy of the Sheriff's Inventory, certified by Archibald
R. Watson, County Clerk and Clerk of the Supréme Court, New York
County, has been furnished by claimant's attorneys,

2

The Sheriff's report on Form APC-3, sworn to on September 29, 1942,
was received October 6, 1942,
-—5-—
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The foregoing recital of events clearly shows that the
Sheriff's Office levied upon and attached only those securities
which the plaintiff had requested the Sheriff to attach. It is
also noteworthy that the Chase National Bank recognized that
only those securities specified in the notice directed to them
were the subject of the warrant of attachment. The Sheriff's
Office has made no claim and has no interest in any other
securities or property other than the securities listed in the
bank certificate,™

Upon these facts it clearly appears that the securities in
question are not part of the subject of litigation referred to and
have not been and are not now in custodia legis and are not in the
actual or constructive possesgsion of the Sheriff of the City of New
York and that, accordingly, the determination that the property in
question is encompassed within the purview of Section 2(f) of the
Ixecutive Order is erroneous. The recommendation for vesting appears
to have been made upon the theory that all of the securities were held
by the Sheriff because subject to the warrant of attachment, even though
the levy was intentionally limited to a part. Upon investigation, I
am unable to concur.

Tt is possible to make out an argument from a literal and
legalistic construction of Sections 910 and 917 of the New York Civil
Practice Act that the securities in guestion are subject to the warrant
of attachment in spite of the explicit and careful attempts by the plaintiff,
the Sheriff and the Bank to make it clear that the attachment does not
apply to these securities, and it may be argued.thaﬁ the plaintiff has
failed to comply with strict, technical exactitude, with the provisions
of Section 910 of the Civil Practice Act. Such a construction of the

New York Statute, however, would be in conflict with principles generally

applicable, Curry v. Equitable Surety Co., 148 Pac. 914, 918 (Colorado,

-6 -
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1915), and specifically affirmed in New York prior to the most recent

amendment of these sections. Root v. Waegner, 30 N.Y, 9, 17-18 (1864),

Ttwould also be in conflict with the apparent purpose of the recent
amendments which seem clearly designed to aid rather than to hinder

the attaching:.plaintiff., Cf. The Judicial Council, Seventh Annual

Report and Studies, Legislative Document (1941) No. 23. Nor is such a

construction supported by any case authority subsequent to the amend-

ments which has come to my attention, The case of Dalinda v. Abegg,

177 Misc. 265, 29 N,Y,S., (2d) 5 (1941) seems to me inapplicable., That
case turned upon a procedural question foreign to the present issues and
involved a denial by the defendant, rather than by the plaintiff, of the
effectiveness of the levy. It did not test the power of the plaintiff
to limit the levy in the manner here pursued,

Most convincing, however, is the fact that the construction in
question conflicts with the practical interpretation put upon the statute
by the Sheriff, the administrative officer most concerned with the operation
of these provisions. It is clear that the plaintiff did not intend to
attach the securities in question; that the bank did not understand them
to have been attached; and that the Sheriff's O0ffice does not construe
the action taken as subjecting the gecurities to the attachment.

Even if it should be.held that the securities in cquestion were,
in the literal construction of the New York Statute, subject to the
attachment, it cannot be asserted.against the practical construction put
upon the statute and the proceedings in this case by the Sheriff that the

securities at the time of the vesting were, or are now, in the custody and

-7 =
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possession of the Sheriff and in process of administration by him.

I conclude, therefore, that the determination of jurisdiction
under Section 2(f) of Executive Order No. 9095,vas gmended, was
erroneous, and that, since the property involved is securities which
have not been determined to be nsg¢essary for the maintenance or safe-
guarding of other property subject.to vesting, jurisdiction is lacking
under the provisions of Section 2(c) of the Executive Order, as well,

In view of these facts there appears to be no obstacle to a
return of the property to the Chase National Bank. The further question
whether the Bank should be permitted to transfer the securities to Mr.
Sobernheim is one most properly determined by the Treasury which has
already granted licenses for such transfers, LQ/ The Custodian has made
no finding adverse to Mr. Sobernheim's claim of non-enemy status.,

Mr, Sobernheim states that.ke was a German subject but has not
been in Gerhany at any time since 1933, He asserts that he has re-
nounced German citizenship and has become a Spanish citizen and is a

national of Spain and of France, whé}e he has resided. He has resided

in the United States since 1941. No reason appears to question the

19/ Photostatic copies of Treasury Licenses Nos, NY-344829-S and
NY-436728-S, and extensions thereof to February 28, 1943, have been
furnished by claimant!s attorneys., The Secretary has also obtained
confirmation of this information from the Treasury Department,
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truth of these statements. I forward for your consideration, however,
a copy of a letter received from John Edgar Hoover, Director of the
Federal Bureau of Investigation., The facts set forth in this letter
do not seem to me to have any bearing upon the retention of property
which upon the present record is outside the Custodian's Jjurisdiction,
This memorandum relates to the legal principles involved.
If a return is directed, it will be necessary to provide suitable
instruments to effectuate the determination in such a manner as to

afford appropriate protection for the Custodian,

V. e

A. Matt. Werner
General Counsel
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EXHIBIT nan

$5,000 Argentine Republic Co, Ext,
8,000 Cities Service Co. Deb, 85
9,000 Cities Service Co. Deb, 84

50 Shares Allied Stores Corp. Pfd.

20 0 American Power & Light Co., Cu. Pfd,
200 American Superpower Corp. Pfd. Cu.
200 ¢ American Tel. and Tel Co. Cap. Par. $100
120 ® Chesapeake Corporation Common
200 n Chesapeake & Ohio Ry. Co. Common Par. $25
150 ¢ Commercial Credit Co. Common Par $10
300 " Consolidated Edison Co, N, Y. Common
200 ¢ Continental (il Co., Capital Par $5
300 f Deere & Company Common
200 n General Electric Co, Common
150 o Great Northern Rwy. Co. Cu, Pfd.
100 » Intl, Nickel Co., Can, Ltd,
100 n Kennecott Copper Corp. Cap,.
200 n Pacific Gas & Electric Co, Common Par {25
100 n United Corp. Pref._Cu.
100 o Wilson & Co, Inc. Gu. Pfd,
$10,000,00 Associated Gas & Electric Corp. Deb, 3-3/L4% 1978

10,000,00 Cities Service Convertible Deb, 5% 1950
10,000,00 Hudson & Manhattan R.R. Co. lst. Ref, 4% 1960
10,000,00 Third Avenue Ry. lst Ref. 4% 1960

100 Shares American Radiator and Standard Sanitary, Common
200 n General Motors Corp., Common

100 ¢ H, L. Green Co., Common

200 North American Rayon, B. Common

100 n Penn, R,R. Corp., Common

100 Union Pacific R.R. Co., Common

300 Transue and Williams Steel Forging Co., Common
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$10,000.00
10,000,00
10,000,00
10,000,00
100 Shares
200 "
100 o
200 »
o0 o
50 1
300

File Vo L1223
Box 88

EXHIBIT up"

Associated Gas & Electric Corp. Deb. 3 3/4% 1978
Cities Service Convertible Deb. 5% 1950

Hudson & Manhattan R.R.Co. lst., Ref. 4% 1960
Third Avenue Ry. lst Ref. 4% 1960

American Radiator and Standard Sanitary, Common
General Motors Corp., Common

H. L. Green Co., Common

North American Rayon, B. Common

Penn, R.R. Corp., Common

Union Pacific R.R. Co., Common

Transue and Williams Steel Forging Co., Common

3278384
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A SHRY HYSTORY OF KXTERWAL RESTITUTION (NON-OULIURAL)

mzmtm&ﬁmmu of She y. e of LT
*Restisution” was mads in London on s.‘rm-ryl 3 when .
delegaubes from 18 govermments, mmm the United ssat.n,
- United Kinglom, V.3.5.R.,; &nd the Freneh National Come
-um, issued o mxmi fon snpeunging m: uh:

g tahlm:

and 1ntereats. .gaxm ﬁ!’ﬁm

Rave ooms under the mmﬂgn or Q@kﬂ&.qﬂf t“hc
governments with whish they sye at war....This
warning applies whether such transfers or wmu
have Saken the form of o loo or M

are tramssotions apparen hujl.

when they purport to be sarily ﬂ‘m , "

mmamamobmuwmnmmummmm
- UaS. forses of ocooupn % Directive Ko, 1087
V‘.wmmxmmmt an.ﬁi&

your Zene such Wm at
mﬁmﬁm as are mx« itm

o ; M a mm umtzu vas uma

sebting ¢  an fnterim reatistution poliey for the 'E
fone So m effsed that restitation de made of ger b
cmh 8 of mrwmwhcrmr found in the l.s.

bdeea removed from formerly m

oooupled Serritory. In implementation of this in
polioy, the governments of Frence, Belgium, U.S.S.R., lax-

e the Netherlandas, Itmu;'. Poland, M&—-
i », Gresase, and m&ﬂ 4n 0
10458 to prepere mwnatm nm: or removed °
u%oum and to send = emell misslon into the
for mouﬁnothsummdm

»

ne
in presenting elsims umu arty loos d, apd
r“ﬁ;m pro;m"w ﬁhu 3 *

Lﬂo in 19485 m Bunmth of noparaﬂm. m:mm- _
t1e8 and Restitution dismmesed and slaborated a quadri-
muuﬁueunornmnmm-um Mw

mnwaﬂ. Counoil on 21 1948 snd was ‘
o ToRLISTaTs Revi, st SRPLILED). Klop

nmmw mem and inter-
_prtmianwm tmummmmtwmu

...i..p- 327895
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© of ocoupetion and, as far as the U.3. Zone is oonocerned,
wore modified and amended by later Washington direotives,
these pronouncements by the Allled Control Authority ocon-~
:m‘md to form the primsry basis of all restitution aotiv-
tissa, .

3. Addisional Nations Eligible for Restitution

quadripartite agresment as reached in OORG/P(46)143

provided that -

"No nation shall be eligible for restitution unless
its Serritory was occoupled in the whole or in paert
the German armed forces or the forges of their
allies and unless it is a mnited nation, or shall
heve becn speeified by the Allled COontrol Couneil,"

In order to allow restitution to Austria and ex-enemy
nations whieh in the last stages of the war, after they
ooncluded armistfices with the Allled powers, had been sub-
jeot %o Germen spollation, ths U,S, delegate introduged

~§n CORC on 86 June 1946 a paper proposing restrioted resti-
tution from Germany to Austria, Finlend, Hungary, Itely
and Roumania, No agreement was ever reached on this paper,
end restitution to these netions was started and proocesded
on a unilateral dasis in the U.S. Zone pursuant to in-
gtructions received from Washington in Maroh 1946. In the
oase of Hungery, Italy, and Roumsania these instructions
were eventually supplemented by the restitution provisions
contained in the Peace Treaties with these nations which
vere signed on 10 Yebruary 1947 in Paris and went into
effeot in Ssptember 1947, Finland, apparently declding
that thare was no restitutadle Finnish property in Germany,
never participated in the restitution program.

The original European Advisory Cormitteet's agreemmnt
regarding an Allled goverament for Cermany provided for a
division to handle Reparations, Deliverlies and Restitutlion.
This plan was confirmed in prineiple by the Potsdam Agree-~
ment. Eesh of the four Control Counsil groups provided a
division or department for Reparations, Deliveries and
Restitution as one of theé proposed direectorates under the
Council., Shortly thereafter, certain reallooations ef

 responsibilities were made in the U.S8. Zone under whioh
the restitution funotions were trrnsferyred to the Restitu-
_ tion Branch of the Bgomomics Division, which brench also
Y. . supplied the U.S. delegate to the Reparations, Deliveries
. “gpd Restitution Direotorate., On 1 Merch 1948, the Resti-
* tution Branch was transferred bo the newly uﬁabumm
Property Division, and in Juns 1948 it was combined wi th
the Reparations Eranch of the Property Division to be
known theresfter as "Reparations and Restitution Brandch.”

¥hile the Restitution Branoh had at all times been
maintained in Berlin on a polioy level with only & small
staff, 1ts non-oulturel operstional funetions were son~
oentrated in the Restitution Control Branch which was
looated £irst in Hoechst with OMOUS (Rear) and after
1 July 1947 in Xarlsruhe. Restitution Control ‘Brm,h327898
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" handled and proocessed all alaims, and all foreign resti-

tution missions wére attached to its heedquarters, Mat-
ters of policy and omses involving disputed or oomplicated
problems were referred to Restitution Branch in Berlin.
Restitution Control Branch in turn operated in the field
of investigations anpd mants through the Restitution

Branches of the Offices o

Militery Govermment in the

ldender,

On 23 April 1948, the then Restitution Braneh, GMGUS,

Berlin, was transferred to Karlsruhe in line with the U.S.

poli
t

ay of removing from Berlin all agenoies which at that

ime were less oconocerned with polisy than with liquidating
thelr programs slong operational lines, With the merger
of the formerly independent Restitution and Reparations
Branches, the Berlin contaet in what remained of pelioy
natters reverted hack to the Chief, Reparations and Resti-
tution Braneh, in Berlin, ,

Yoreign Restitution Missions

Of the elwven Allled nations which were invited in

‘Ogtober 1948 to partioipate in restitution, Belgium, Cmech-

oslovakia, rranooi Norway, the Noeho-rlendsgaroland, and

Yugoslaria mainta

ned missions sooredited the Resti tu~

tion Control Branch far the entire duration of the resti-
tution program, Denmark sent a miasion in July 1948.
Greece and Luxembourg 414 not have sepesrate restitution
missions in the Zome but handled restitution matters
through their coemsuls in Prankfurt, The Soviet Union

socepted in 1946 the invitation to send 2 restitution mis-
slon dbut ohanged ite personnel ofhng_ and there were

frequent intervals at which no Sovie

restitation personnel

were egtually in the Zone. Of ithe ex~enemy netions, Italy
and Roumanie meinteined acoredited restitution missions
sinoce invited to do 30 in 1946, The Hungarian Mission was
ordered to leave the U.S, Zone early in April 1948 in con~
sequence of provoaative gonduct on the part of the Eungar-
ian Repeftrietion Mission. Austria, not eonsidered an ex-
enemy nation but neither an Allied nation, was represented
by a mission from December 1946 on. A% the height of
restitution aoctivities in the surmer of 1948, the todal

numbdr of ascredited mission personnel mgnud to 103.

the

i 1 of the st ion™

As adopted by the Control Council, the @efinition of
term "Restitution” provided as follows:

"The question of restitution of property removed by
the Cermans from Allied ocountries must be examined,
in all cases, in light of the Declaration of Jan-

'Restitation will be limited, in the first instance,
to identifisble goods which existed at the time of
oooupation of the country concerned and which have
boen teken By the enemy by foroe from the territory
of the oountry. '

nalso falling under measures of restitution sre
jdentifiable goods produced during the period of
ococupation and which have been obtained by foroe.

327897
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-~ 8Al1l other property removed by the en is eligible
for restitation to the extent ocnsistent with rep~
arations., However, the United Nations retain the
right to receive from Germeny compensation for this

AOther property removed as reparations.” (See Appendix
"A" to CONL/P(46)3 Revise,)

Paragraph 2 of the ebove definition was further inter-
preted by Appendix B to CORO/P(46}143., This interpretation
provided that in cess of removel by farce the right to re-
oovery ie an absolute one. "All other property removed by
the enemy" was to inolude ell property which was removed in
any other way, which implied that restitution of property
may be elaimed whatever may heve been the means or ﬁg-
reasons of 4dispossession. However, property removed in
such manner should not enteil an "adsolute right” o resti-
tution whioh may be granted only within the limits oon-
sistent with reparations. :

7. German Minimum Eoo:

~ I% is not surprising tha ¢ the generality of the above
definition and its officliel interpretation led rnot only to
differences in implementetion in the four Zopes of ococupe~
tion dut also to pronounced disagreements with the olaim-
ant nations. For two years, the most seriously disputed
question was the provision that property not removed by
foree should be sligible for restitution only "to the ex-
tent sonsistent with reparations.” .

In 2 memorandum of 19 June 1948, the Deputy Military
Governor hed laid down the following rule: S

", The dafinition of property subjeot to restitu-
tion suthorizes restitution of identifiable goods
taken by forae end speeifically provides also that
all other property removed by the enemy is eligible
for restitution to the extent oonsimtent with rep-
arations, The basic prineiple underlying reparae
tions is thet property not needed for the minimum
German economy will be removed as reparations.

"2, Aooordingly restitution will not be masde of
artieles removed otherwise than by foros where such
articles are necessary for the minimum Germen
sgonomy. To the extent consistent with the latter,
ocompensation in kind is permissible,” '

In implementation thereouf, a progedure wes worked out

. under whioh, if certified by the competent dlvision er-

. branoh of OMGUS to be essential to the German minimum

i ‘eoonomy, restitution of ocapital equipment would be in-
definitely suspended, whersas rsw materials and consume rs!
goode would be released to the German eccnomy, It deceams
the tendency of the certifying OMGUS agenoles to interpret
very broedly this directive and to oertify essentiality
even in oases of minor or losal importance onlys The
claiment nations on the other hand objected vigoroualy
to the prineiple of the German minimum eeconcmy whioch they
oconsidered peither within the letter nor the spirité of -

- i -
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~ the London desclaration and the decisions of the Allied
_Control AuthoriSy. In any oase, the extensive applioce-
tion of the Adireotive econsiderabdly sliowed down the resti-
tation pregram. - ‘ :

Eventually in June 1948, pursuant to a Washiggton &ir-
eotive, the German minimmm econemy provision, althcugh
maintained in the form of a guiding overall policy, was
replaged by the conoept of what became known as the "Nermal
Commeroial Transackion,” whiokh was to the effect that prop=-
srty removed in the courss of a transection essentially
cormereial in charaoter was not to bde oonsidered sudject
to festitution, What constituted a transaction essenthlly
eommerciesl in character wes further elaborated and devel-
oped by Restitubtion Brench, Karlsruhe, on an individual-
case basis from which certain general prinaiples were
eventually evolved, L .

e ) . .
8. Compensagion . :
1

-In order to oversome, %o & certain extent, & : -
ing effeots of the Germen minimnm economy m&m.,a o=
! cedure was devised in Fedruary 1948 under which the Germap
holder ocould offer the claiment nation other property to
’ be shipped in lieu of the property Getermined $o be resti-
tutable but claimed to be essentinl to the German eqoncmy.
Agreements between the German holder and the foreign
restitution mission concerning such replacement or compen~
sation were subject to the spproval of the German Economios
Ministry and the OHG of the L eongerned, :

Even after the normsl commercial transastion doetrine
replaced the Germen minimum sconemy poliey, such compensa-
tion agreements proved useful and of Importance to soften
in oritliocsl cesed the impact on and possible ai tion of
key industrial plsnts especislly when engaged in ti poxrt
program, By and large, the compensation idéa may be called
one of the most oconstructive by-products of the restitution

program.

A speaial problem was preseanted by olling stook and
inlend waterway transport oreft whioch were being olaimed
for restisution, On the ome hend, Militery Government
needed every last box oar and barge or tug boat to get the
German egonomy started agnin, to provide for the nveds of
- the oooupation army and the f population, and to ship
Ruhr cosl on which the other western Europe counfries de-

«  pended, On the other hand, the pioture was in this instance

" pot entirely one-sided sinoce transport fapilities, by their

© % 'nature, are destined to travel aeross borders and muoh
German rolling stoek and IWT oraft hed remsined in formerly
ocoupled sountries. Inspired by these considerations the
Deputy Military Governor directed on 6 November 1946 thad
restitution should pnot be made of inland waterway transport
squirment exoept to the extent that there was & net halanese
in the U.3. Zone of foreign tonnage ia faver of the claim~
ant nation conscerned in excess of the smount of German
tonnage held in the eleimant country. It wea further pro-
vided that in addition %o suoh net tonnsge, foreign oraft

-t 327899
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held in the U.S., 7one might be exchanged on an appropriate
tonnage basis for Germean oraft held in the country con-
gerned, which became known as the One-for-One Exchange Rule,
The same prinoiple was deoreed for rolling stook.

An exoeption was made in the case of foreign INT oraft
of the Danube which Washington directed in November 1948 to
be restituted without restrictions in oconsideration of the
faot that these oraft hed not ocome to Cermany in the normal
flow of transpoertation but had been removed by the Germans

. from southeastern Burope upon the retreat of their armies.

Restitution of these oraft included some 200 Hungariem, 160
lei.ﬂ, 30 Cmechslovekien, 10 OGrsek, and 20 Roumenien
vessels. :

10,

stitution from R rations FPlent

Sinoce the definition of restitution 1s sll-inclusive
regardless of where the property olaimed is looated, it
followed that property is subdjeet to restitution even if
located in reperetions plants provided it oan be 1denti-
fied as having been removed from formerly German-occupied
territory. Moreover, where such removel had taken plaoce
by foroce, the right to restitution is an ebsolate one and
consequently superior to any reparations claims (see pera-
graph 6 above). _ , : :

A diffioculty arose in oases where the restitution
olaimant could not prove removal by foroe, whioh dAiffiounlty
DRDOR/P(46)55 tried to resolve. It provided that, where an

agreement could not be reached betweon the restitution olaim~

ant and the reparations recipient, a workipg group appointed
by. the RIR Direotorate should deocides whether or not the
property in gusstion was {ndispensable for the operation

of the plant. If found dispensable the prgperty would go

to the restitution claimant, but if found indispensable,
eisher the Zone Commander should provide adequate gompenss~
tion or, feiling to do so, the RIR Directorate would render
a decislion, .

1n praaotice, thie procedure proved unworkadle singe
the reparations reecipient, with whom % negptiete, weg not
Known nntil final allooation, or sub-allcoation by IARA,
and in the interest of the reparations progrem it had o
be decided that reparations shipments should proceed ir-
respeotive of pending restitution elaims, Vhen quadri-

partite cooperation in Berlin ocesme to a halt in April 1948,

even the quadripartite machinery for deciding disputes
‘7;’(“?55 ceased to exist, TFor all fruoagai.
.ooa a

dhortly after the inoeption of the restibution progrem,
1t beceme the established pollisy of the U,.S, Milt Gov-

ernment not to allow independent searshes and investigations
by the foreign restitution missions but to ocndueld auweh activ-
ities, on the basis of information anppliq.d by the missions,

-6-
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with Ameriean personnel assisted, where pecessary, by

German investigators under U.S. supervision, or to arrange
speeific field trips for so-called Inter-Allied teems ander
the supervision of an American restitution officer.

In line with this polioy, the Ministers President of
the Laender were ordered in April 1946 to promulgate a
German lew requiring all persons to declare any property
in their possession whioch was removed from formerly Cerman-
cocupied territory as well as any other suech property in
the hands of third persons of which they had eany knowledge.
3lightly in excess of 85,000 such declarations were filed
and placed at the disposal of the missions for sorutiny
and as a possible beasis for claims., Claims actually dbamed
on declarations amounted to ebout 4,000,

The declarations progrem cannot be ocalled a real suo-
cess, It iz obvicus that, oonsidering that the U,.S. Zone
has a population of some 18,000,000, only a frection of the
persons obligated to file e dooiaration aid so. It was a
regurrent experience that property was found whioch haed not
been declared., Attempts to enforee the pemal provisions
of the Declarations Lsw proved in most instances unsuo-
essasful for lack of U,S, prosecution personnel as well as
beocange of the faot that the Declarations Law was 2 Qerman
law and German courts therefore had jurisdéiaetion,

l2. Rest on ate

Political developments behind the Iron Curtain led in
the fall of 1947 to a reconslideration of the polig of
restitution to the Soviet Union and countries in the Soviet
ordbit. Transportetion diffioulties helped to explain a
temporary stop of all shipments to the East in Rovember
1947 while polioy changes were under consideration in Wash-
ington. Eventually in May 1948, Weshington lsid down cer~
tain general policies to de appiied in resuming restitu-

_tion shipments $o0 the East, Under such policies restitu-~
tion was not resumed in the omse of special-purpose machin-
ery snd certaln types of produots whioh could possibly be
used in and for the war econcmy of the reciplent eastern
country. Furthermore, precedence was accaorded independent
alaims by non-pationsls and refugee nationals of any claim-
ant easterr nation. This constituted a fundemental de-
parture from the earlier practice that elaims ocould only
be submitted by governments, '

Coneerning Soviet olaims for property removed from
_ the territory of the formerly soversign states of Latvia,
7. Lithuania end Estonis, the Soviet NMilitary -Administration
> - 4n Earlshorst had been advised as far dack as Maroh 1947
" that the U.S. 40 not recognize the incorporation of these
countries inte the Soviet Union and that, although Soviet
glaims would be accepted for such property, the U,S. Gov-
ernmant reserved its deoision as to the ultimste disposi-
tion thereof. In the meantime, the few olaims felllpg into
this categary have been dropped by Restitution Branoch.

Differential treatment was given western and easdera
pations with respect to materisl ocaptured by U.S. forces
from ths German ermy. Under internationpel law, title to
suoch captured enemy material had passed to the U.5. Gov~

-7 - 327901
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ernment, snd -the attitude weas taken that any roxtnntidn
was an aot of graoe in the diseoretion of the V.3, Govern~

ment and not a right on the part of the nation

rostitution. As s matter of genersl poliay, Wilitery -
Government weived such title in favor of western mt{onn

and proceeded with restitution to them while asserting

U.8. b%itle and refusing restitution to eastern pations.

In the case of Frensch motor vehioles an excepiion was made
in that, if suoh vehieles hed subsequently been san te
Germans by Military Government, the title of the purcheaser
would not be disturbed. -

13. Restitution to Hungary

Restitution to Hungary deserves speoial mention., As

long as there ssemed & poesibility to "keep Hungery's

- window to the West open,” Hungary was given a somewhat
preferential treatment in the field of restitutiocn. The
figure of RM 126,000,000 (1938)valus) at which total resti-
tutions to Hungary ere evaluated is indiocative of this
early policy, The mejer part of such restitutions oconsists
of Hungerian gold in the amount of some 355,00&300 whioh

technically not involve restitution since

g0ld had

been evacuated dy the Hungarisns %o Austria and later re-~
moved to Germany by the U,S. forces but which nevertheless
was inoorporated in restitution as a convenlent vehiole
for its refurn. : e ' '

Restitution to Hungary came to a stands8ill in April

1948 whean the Hungarian Restitation Mission was ordered
out of ¢the U.S. Zone. Singe then only Hungarian Hospital
equipmes® has been returned %o Hungary. s was not eon-
sidered restitution in the strisct sense of the word bub
wae done in compliance with the terms of the Geneva Comn-

- vention. Thers still remains in the U.S. Zone restitataeble

Bungarien pro y of an estimated value of 12,0003000 RN,
disposisicn of whioh is awaliting deoision on himor ;eul.
l14. Termination s

As early as 27 jugust 1946, the U,S, Delegate intro-

duced at the 42nd meseting of the RIR Direcioreate a paper
proposing cut-off dates for the tni_ﬁ end proceasing of
- ;

restitution alaims (see DRDR/P(46)10

- Fo agresment

ecould be reached end evenbually, at the 140th meeting of
 the OORC on 16 Oatober 1947, the U.S. Delegate made the
following announcement on_bohalf of his governmend:

"The U.S. Delegation has previously oited the faot
that the processing of oleims for restitution oon-
gtituted a very heavy demand upon the U.S. staff,
and tha$ the U.S5. Delegation eannot agree to main-
tain suoh & copsiderable staff for an macc._crminsko

pﬂn“o

" pinion the establishment of a termination
dﬁ.ogropm £iling of restitation oclaims is most
reasonable, as claiment nations, by 30 April 1948,
will have hed three years from the eessation of
hostitities in which to file their claims. In ad-

- B -
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dition, the establishment of a termination date

at this time does not give Germmany favored treat-
mont, 1in view of the feot that treaties with

Italy, Roumania, Bulgaria and Hungsry provide
that all olaims for restitution from those nations
are to be presented in a six-month period, ocom-
menoing with the effeative date of thelr respestive
Pease treaties.

"The U.S. Delegation, therefore, wishes to announce
that the 30%h of April 1948 is the termination date
for the filing of restitution olaima in the U.S,.
Zone, I wish to stress, however, that this term~
ination date will neither affeot the procesding of
glaims already submitted nor the oarrying out of
searches for lodted property. -

"Finelly, I wish to indiemte that the U.S. Zone
Commenders will oonsider such meritorious indive
idnal restitution claims as may arise after the
date of 30 April 1948." : '

15. Termination of the Restiution Progrem

Pursuant to Washington draft direotive of May 1048
stating as its poliey the bringing of the entire restitu-
tion progrem to a conelusion as soon as feasible, prep-
arations were made and the necessary steps were te in
the latter part of June 1948 to terminate the processing
of olaims dy 31 Deoember 1948, and on 1l August 1948 an
officisl ennouncement was made to the chiefs of the foreign
Restitution ¥isaions in EKarlaruhe that it was intdnded to
oomplete, with the possible exception of a small number
of meritorious elaims, both investigations and shipments
of restitutable items hy 31 December 1948,

Out of a totel of 20,598 aelaims received (each claim
comprising from one to as many as thousands of different
items) 9,878 olaims had been dlsposed of, either by resti-
tution or rejection, as of 156 June 1948, i.,e, during a
pericd of approxim%nly 2% years. This left a work-loed
of 10,722 oleims not only to be proaessed dub also, es
far as found restitutable, to be shipped within a peried
of six months, : :

In order to acoomplish this Sesk, wevem new operation
offioera were added to the professionsl steff in Karlsruhe
which had been badly depleted by the resignation of five

+  elvilians and the recall of three é&rdgx::o o{ﬂocrn m:

.~ of a total of 14 professionale, snd additlonal personne

¢ apd facilities wege placed at ine a1sposel of the Restitu-~
tion Branches in ths Laender, ' . L

 Between 18 and 30 June 1948 ell elaims for securities
were taken out of the Karlaruhe office t0 bs handled by
Reparations and Restitution Branoh, OMGUS, Berl Claims
for rolling stosk and IWT oraft were transferred to Trans-
pors Group, Offise of the Loonomios Adwisor OMOUS, Berlin.
All remaining olaims were soreened for mﬁ»valm itens
and saeh olaims were dropped and the foreigm restitution

-0 =
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missions were informed that these elaims would not be pro-
eessed (individuel radios, cennibalized automobiles, pieces
of furniture and clothing, etoj., By 30 June 1948, the total
outastanding oleims were thus reduced by 1888, inoluding 194
olaims whioh were dropped during that period for non-looation
and 60 olaima whioch were satisfied, By 31 December 1948,

the target date, all claims outatanding on or after 1 July 1948
(8837) hsd been disposed of except for 140 French olaims for
mo tor vehisles, one Czech and one Soviet claim, decision en
which was pending in Washington and Berlin respeetively, and
50 Hungarien olaims,.

_ Shipments not completed as of 31 Degember 1948 involved
French, Czechoslovek snd Italien property. By 15 March 1949
only 108 French motor vehicles remained to de shipped.

The attached "Progresas Reports of Reatitution Claims”
a8 of 30 June 1948, 3l Deoember 1948 and 28 February 1949
are the enly type of statistical reports available as of this
‘date., A8 far as values are gonocerned, these reports are
necessarily inocomplete and not 1004 reliable, since they e

based on estimates. The valuations used hereunder are taken
from these reports and will be subject to correction if and
when adjusted figures become available.

Non-gultural property olaimed and restituted included a
wide range of articles such as industriel msohines, motors
end equipment of any desoription, motor vehieles, motoroyoles,
trucks and trailors, streetiocars, ferrous and non~ferrous met--
als, preocious and semi-precious metals and stopes, rollinf
stook and T7T eraft, textilss, clothing and furs, turpentine,
oils and resin, wines and apirits, jewelry and rsonal ef-
feots, pharmacentiezl and medical supplies, radium, horees
and oattle, furniture and household effeots,

: The following is a summary by nations of velues and
nmain oategories reatﬂmt‘.o@e .

) Main Categories ‘BM Value
Country of Property Restituted (1938)
Austria industrial oquig:ant, oils and 4,164,222
- resin, motor vehloles
Belgiom rediam, industrial equipment, 11,258,789

barges, industrial diamonds
non-ferrous metals .

~ . tiechoslovakia industriel equipment, persopal ef- 23,329,957
S feots and jewelry, motor vehiocles

Denmark . industrial equipment | 593,801
Frame industrial equipment, horses, 57,755,681
motor vehieles, wines, personal
effeots and furniture .

Greess miscellaneous

- 327904
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, rToper (1938)..
Rungary gold, silver horses, bridge 126,081,613
bullding .quimt. hospi tal
-equipment, manchinery,motor
vehiocles ,
- Ttely industrisl equipment, none 10,709,538
' ferrous metels, streetears,
silver , s ote
Luxembourg industrial equipment, 373,475
‘ _personal effeots ,
Netherland s diemonds, barges, indnatrial 42,440,817
: ' eqaipunt < o
Rorwey furs, non-ferrous metals, 1,579,700
fipdustrial oqumnt
Poland industrisl equipment, horses 10,882,012
Roumania barges, motor vehisles | 1,055,257
U.5.5.R. egriculturel equipmens, 292,730
. vehicles, sorap ‘ ‘
Yugoslavia non-ferrous mealn, barges, 18,442,422

DECLASSIFIED. ]

industrial equipment

17, Restitation Dates

Restitution applied to property which was removed by the
Germans from territories which they hed ocoupiled. Ko gusdri-
partite deeision was ever made as of whioch date the verious

sountries were to be oonsidered ocooupied. In agreement with
the O0ffise of the Direotor of Politicel Affairs, the follow-

ing dates were established as applicable 1n t;he case of. Unitod

Katlonn‘
Bolsin 10 May 1940
Czechoslovakie -
 Sudefienland 1 Cetober 1938
- remainder 15 March 1939
Denmark 9 April 1940
Franoe . 17 ¥ay 1940 .
Greeoe 28 Ootober 1940
Luxamdourg - 10 May 1940
Netherlands 10 May 1940
Norway 9 April 1940
"~ Poland 1 September 1939
Us3.8.Rs 22 Juns 1941
Mnmia -8 April 1941

3 !‘or Austria, Waahj.nston directive fixed 12 March 1938 as
the date of ocoupation.

The Peace Treaties with ex-enemy nations provided the fol~
lowing qmpation dates with respect qvo restitution:

Hangary 20 January 19495
Italy 3 September 1943
Roumania 12 September 1944
K.A. deKEYSERLINGK 327903
Deputy Chief for

Indmstrial auumtm
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Country ¥
of lsmue red D k. nom
veSR 813 sealed bags Russian ¢ 1.00
{Claim #890-R) mmuusmnutnmum‘
England 13 ‘2 boxes Pound Sterli $ 1.00
{belleved cmwnu
England 810 BSNMmmﬂhi $ 1,301,400.00
Prance 138 Pros. 8,711,48),2860.00
(none ﬁtul'M} $ 1.00
France 157 Fros. 7,577,045.00 $ £5,004.85
Prance 138 Froa. 87,328.80 $ - 288,18
Demmark 164 Dicr, 1,373,333.10 ; R £74,000.00
‘ Skilling 836,00 -
Luxenbourg 186 Fros. 980.57¢ & £20.00
The Betherlds. 167 Guilders 2,708,976.28¢%2 § 1,086,000.00
Ceechoslovskia 170 Korun 871,718.63 ] 2,700.00
Greece 178 Drectmas 5,783,347,369.56 § ' 1.00
xm’ 176 Lronsy 9.6“,“79-89 ‘ 1’ 9385, 000.00
Belgium a7 Pros. aa.m.av-s.m ¢ 1.100.000.00
Italy 178  Lire B9,273,811.806 ) -~ §  1B0,000.00
. AMmmumzmmwam) |
Poland’ 183 64, 997,094.50 ; ¢ 1,000.00
| \ 51,113.80
Yugoslavis 184 Dinsrs 6,830,784.85 ¢ 1.00
South Africa - 185 b 2,8006,15.08% & 11,600.00
Indgd . 189 mmu-amm1g ) 20.00
- s ¢ Annas 50& ‘
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cont’d:s
Country Shipp - FID eatimmted or
TUeS.A, 188 ¢ 3,061,308,88 § 3,061,308.88
VeBado 163 & 186,00 $ 1886.00
Canada . 108 . Can.§ 9,081.59 $ 8,780.00
Australis 200 b 8.10.11 [ 54.00
' New Zeslend 280 ’L -0, B 2,00
|
| p
\ ;
‘\
|
\ ,
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Clalimant
Hatiom

Belgium 13 19706-B 42 sealed envelopes § 1.00
' from Daghaw oomcOn-
tration camp
Belgium 139 m:. rmm, bmm, $ 1.00
and nise. Itiu ’
Belgiuvm e 20599-3 GSeourities $ 1.877.00
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Gaiment  Snipping &

. Emgland 173 none British PW Effsots $ 1.00
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Claimant 3hi
Baiten Tiskere. Claiaé Dre of Preverty Zotal Valse
none Gold,for sogsount of § u,m.m,eo

Trance 18
France -5 4
Franse 58
Trance 140
France 156
"Frames 187
France 169
¥ranoe 160
France 16l
Franse - 817
France 218

a) Belgiums 2,388,067,989,00
ug Luxembourg: BO,787,876,00

1968)~-r U1S sealed envelopes
‘ from Dachan oongen~

mnon samp ] 1.00
none 1 Marriage cmn'ut $ 1.00
BOB50-F m.n;:u, seen- |

Sankbosis ote.

(Fros.48,884.00) ¢ 1.00
10481-F  Securities(all Son- RS

oordia shares) $ 6,916,504,00
lo48)-F 8ecurities{Coneor- ' ‘ '

@ia coupoms cnly) §  loo,000.00
none Pierre Laval Surrency$ 18,647.00

1o481-F mmwugm Glom~
bia shares

1o0481-F Beourities{Columbia

ooupons onl ) $
206o0-T Jewlry,Curre

ohukl. gold §
20601-T Securities ]

% £,000,000400
£5,000.00

187,288.,00
328,080.00

327910
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Claimant y | | | |
Italy 60 196Y8-I = 100 sealsd envelopes $ 1.00
from Dachau sonoen~
tration eemp
Italy 6L 19679-I  Doouments and sheoks § 1.00
| {face value 0.08& Lire. .
I 81 15401-I  Plaviasm - § ,000.0
Italy | . b am 9 xunmw‘e
Italy 141 20283-1I  Postal oxd sheoks 1.
, stanps, n:’:{n. Mm’; ”
~ {approx.Lire 48,000.00) o
Italy £16 nols Stamps s 5.00
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The Netherlds 14  4431-B(1) Jewiry 8 3,245,438.00
The Netherlds 18 443-K{2) Mn B .ﬁws,mv.ae
The Netherlds 20 nohe :ﬁd ’gzuu . § 38,004,672,00
The Netherlds €3 10703-E 68 sealed envelop.$ 1.00
from Dashau ooneen
tration camp
The Netherlds 64  19704-E 3 Bank books  # 1.00
. " ‘The Netherlds 148 B‘M?S-K E Paybooks 8to. ] | 1.00
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period begioning 8 May 1945 to 30 June 1946

% Jannary 1943 Inter-Allied Declaraticn Against Acts
, of Dispossession Coummitted in Terri-
tories under Enemy Cocupation exr
Control, issued by Delegates from
18 Government in London

September 1944 law 52 prozulgated by SRAEF

22 Hovamber 1944 Iluusnnc of Draft Eirnativc Ye. 2
on Control ¢of %orks of Art and
Honunents and Tttﬁtﬂtﬂ& of Archives

7 Azril 1945 Basiec Preliminary Flan of Allfed
~ Contrael and Cccupation of Germany,
Arnex XXI (ED&D), issusd by US ﬂp. cC.

10 dMay 1945 Directive No. 1067, issued by Joist
. Chiefs of Stafy
June 1945 Bstablishwent of Hupieh Central
' Colleoting Foint at Hﬁniuh. Bavarie
June 194% Establishment of Marburg Collecting
| Poing at Marburg, Greater Hesse
& July 1945  Anbassador Fasuley circulated definition

of "Restitution” to the Alllied Commiasion
Gn~ﬂ.plrlﬁiﬂnﬁ in Homcow

August 1945 = Bstablishment of Wiesdaden Collesting
~ Foint at ¥iesbadaen, ﬁreﬁlqr Hease
22 August 1945 First restitution from U.8. Zone -

Beturn of Ghent Altarplece %o
Brusmels, Belgium

<" . :Beptember 1945 Restitution of the Strasbeurg
e Cathedral Stained Glass ¥indows
24 Septeaber 1945 Directive Lssued estadlishing Interim
' Restitution for U.3., Zone

28 Begtembar 1945  Open of Gbezaanarshn Cellecting
Papet for Archdves in Bavaerls

Cotober 1545  Interim Hestitution Pelicy put into 91%

12 Decoumber 1345 Coordinating Committes aprroved uniform
_ procedures lop restitution of ausxupal
objeocts looted hr Gernans
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Decembar 1345  Paris Couference on Rejerations

21 Januery 1996  Ado by Allled Control Cowmaeil of
i %m:x of Restitution”

1 dareh 1946  Aotivation of Offendach Arshival
: ~°  Depot at Offsndach, Greater Hesase

7 March 1946 Cable, e Restitution %o Ex-
: emma rece Irom Joﬁnﬁ Chiafs
of Boalt .
23 Haroch 1946 Official Wﬂuﬁtm of nrmum
C ' : of mmm
17 A 1946 : mm;m iﬁrmadmu Lor &a-ﬁ-
TEEEE L tieered ey S
wmm ttee o
20 April 1946 Puklication the Hinisterpriei-
| denten of t‘. y Of & German
| m requiring m. Gomna to declares
| . r in Sheir ssion
mv night 1 subjest %o restitution.
26 dune 1946 u.8, ‘ﬁmhr submitted %o the Coordi-

allied with Germsnyt A " |
Bungary, Italy mnm.. ; )

327916
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GERMANY?'S LOCT BEING RESTORED TC OWIEAS

In She sixtywelght long mouthe betwesn Septesber 1939 sud May 1945, {-
vhen the Nehrmecht reamed fre Denkirk to Stalingred snd frem Spdtsbergen
to Athens, the wealth «f & ecntinent was in the greap of esagmwrors who
covetod mh and sorupled 188tde, They came, they sew, Shey plumdered; res  %;'
materials and industrisl machinery for Osrmsn fastories, lescmctives and 3
strestears for Gmwan tremspert, furniture snd painbings far German muse-
was sod Owrman heussholds, They did net oonaider sssegoing bargss 0o
Jargs, nor Wials of redim tee small, 4o deserve their atembien, Thelr
mmmmhmm,muwnm-aw,mm
SA7 Yo fosd tho lust for losks their methods varied frem evads and coreless
mwmwummsw&m«m
deposits snd mationsl ewrvessies. They tosk hundreds of Atems of incalou-
lsble artistis and semtimertal valus as well as thoussnds of sther items
the value of wiich must bo estimsted in the hundreds of milliems of dellars.

Leng before the end of hostilitiss it was scknowledged throughomt
mmzdmnsuutmnwn«smmmwwm
mum,m,mnm Bepressatetives of the nations
Mmmmvmmwummo:w
property, holding 1% indispenssble to Abs revival of their industry, Srens-
their territery and found in Owmany should be reburmed te them sven though
the lset Osrmsn posscseer might have acquired it by full and felr peyment, |

| and the sesupying powers agresd m the basts of the Metors primiple . |

Muw.u property is vecoversbis by the origiodl owmwr regerdicss of !
ﬁkdmm-umuzanmmnnummnmmmmnm-ammndn.xnum-'
don on § Jenuary 19A3 delegates from sightesn governmemts, inelnding these
of the tnited Einglem, the Thicm of Sevied Sonialist Repwblics, the Duited
Stetes, and the French Hstiensl Commitbes, issusd an *IntereAllied Doslara .
timm sgainet Acte of Dispossession Committed in Territeries under Enemy |
Osgupetion or Comtrel”, in which they ameuneed that thay "reserve all

32791%
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thelr rights to deelsre invalid any transfers of, o dealings with, property
Tights apd ixterests,..eilnsted in the territories whieh hevs eems under the
cooupaiion or Sontrol.,.of She Govermsente with whiieh $hey ave st wor...fhds
varning sppliss whetder suoh transfers or dealings have feken the fom of
mmu«m.«wmwwlhtm;m
when they purport to be velemarily effested.®
mw.xm,mmmmmmmmm
Osrman bordar, the Suprems Hesadquarters Allied Expeditienary Forses (ZHATF)
prosulgated "Law 52°, emsdling Ahe Allies %o Saie the astion muvisaged in
the Lendon Doclaretion. Law 52 meds all property in Gesmsny swbject 4o
seirure and mansgenent by military governmmt., I ¢overed not enly property
cwned or seatrelled by the German Oovernment bul slee Ahe praperty of ergsn~
fsstions snd clube disscived by military govermash, jreperiy of the govern
ments and citimens of swy neticn ab war with She Allies, sad property of sb=
sentes owners, inclmilng She goveramente and oitisens of She United Retions.
mmmmmmwm‘&m‘uw

 rogurdless of omareidp ant in preperty ovaed er owitrelled ¥y religios,

olesmoaynery, edutatiensl, eultursl, and seimtifis Lnstitwiiens. Bveryoms
having eustoly of property soversd by the law wes erdered 4o held 18 subject
to the directicn of mililary gevermment snd to aeoept esrtain responsidili~
Ades for custedy, preservation, snd keeping of recerds,

Law 52 4s thus W26 fomdation of *Preperly OComArel®, whioh has pro-
vided & nost impertant index of property subjest to refurn So ite omers in
foraarly socpted netiems. |

anmmxmutunnmmmﬂuuhm

_ a8 "restitution”, wes set in moticn for the Wnited States forees of cosupa-
© tienty & paragrazh in Directive # 1067 deted 10 Nay 1945 frem the Joint

Chinfs of Salfs
| "You will carry out in your Iume such yreograme of reparetions
and restitytion as are mbodied in Adlied and you will sesk
sgreement in the Comirel Ceuncil en sy ﬂmmu
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It was soon after this Shat the first restitubion was mede out of
the U.3. Zoms. On 22 August 1945 the fencus altarpisce of the Adcretien
of $ke Lamb, by the breAbevs Van Ryok, wss flewn by spesisl plaus from R
nsh $o Brussele and dslivered te reprssentatives of the Balgian Govern-
mont., This wes followed by restitution of smell quamditiss of ether artis-
tic and later industrial property cm the basis of interia instrutions from
the War Departmert under which the Reparsticns, Duliveriss, and Bestitution
Diviston (ssbssquectly the Restitution Brauch of the Booncedes Division)
epersted panding the sdeption of & quadripartite definition of restitutisa.

The oonditioms ef Testitution bed been firet outlined at the qued-
Sipartite level in Aunex CXI to the Besie Prelininary Flao of Allied Cembrel
sad Cooupation of Germeny, complsted ou 29 Hay igh3. On 6 July 1945 Anbass~

sdor Pacley sireulsted & definition of restitutica to the Kllled Comtssion
ummmm,mwmammmm
United States, sad the Tnited Kingdom presented their views on restitutisn
&t Potsdsm. In the Berlin Preboscl, hewever, no mention is made of resti-
tubicn. , | | |
Late in 1945 the Directorate of Reparsticns, Delivaries, and Resti~
tuticn, which bad been seb wp undsr the Cortrol Cownsdl and tbe Coordinating
Conmittes, diseuseed and eladerated & quadripsriite definition of yestitution
which was adeptod by the Comtrel Comnedl cn 21 Jezusry 1948 in 4be Lollewing
forma '
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PROBLEMS AND ASCOMPLISEMENTS

With the approval by the Allied Control Counecil of the
definition of the term restitution, the next task confronting
the Restitution Branch was that of formmlating 6perationa1
preocedures for regfitution in the U. Se Zone of Germany.

These procecures, when modified to conform in all respects to
the Definition of Restitution, provided the basis for the
operational phase of restitution in the Zone., An outline of
the procedure, in brief, follows:

8e Recelipt from forelgn governments of claims for restitutiom.
be Processing of such claims.
¢. Information to be supplied in declarations by Germans
regarding property subject to restitution
d. Physical removal of identifiable looted property.
e. Standard methods for execution of standard forms for
release of property subject to restitution, receipts
for such property, and dedasmations of. -guch property
by Germans.

Cleims orgginally were received through diplomatic channels.
On establislment of a properly accredited restitution mission,
however, the clgimant nation submitted its claim directly to the
Office br Military Government. MNaterlally, this expedited
the operation since the volume of property claimed in lists
submitted ren into hundreds of thousands of items. Restitution
missions were established at Frankfurt by France, the thherlands;
Czechoslovekia, Belgium, and Luxembourge. Four additional
nations (Poland, Denmark, Nosway, and Yugoslavia) were later
invited to send missions to Frankfurt, Greece and Russiaﬁ;
the remaining nations eligible for restitution, were also invited.

';1. Military Government regulations required that all Germans

1n the U. S. Zone dedlare all property, which weasor had been
iIn their possession and which was believed to be subject to

% restitution, to the Minister President of the appropriate Land.
Such declarations were carded, filed and maintained by the
office. of the Minister Presldent according to a standard commodity
classification. These records were available at all times for
examination by Military Government Officers or visiting missions.
By comparing the declasrations so made, the percentage of looted

property located increased markedlye
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Standard procedures were established with regard to physical

removal of peoperty subject to restitution. Costs up to the
to

frontiers of Germany were/borne by German authorities and costs
beyond those frontiers were/borne by the claimant nation, With
respect to physical removal of identifiable property, definite
instructions Werve issued to the field and were in effect with
regard te:

a. Safeguarding of prOperty subject to restitution

b. Insurance offi such property '

¢ce Dismantling, crating, and leading of such property

d. Repairs to such property

¢. Trensportation of such preperiy

f. Freight points and bills of lading.

Procedures were also developed for the U. S. Zone providing
that during the processes of inventorying and appraising industrial
plants which have been earmarked for reparations, every effort

would be made to identify equipment subjJect to restitution.
Property and equipment believed to be subject to restitution

was listed separately and was not included in the inventory and
appralsal of plants earmarked for'reparatiOns. The assistance of
visiting resthititions missions was obtalned 1n 1dentifying and

esteblishing ownership of such equipment,

With regards to culturalgpbjects, the Coordinating Committes,
on 12 December 1945, approved uniform procédures and notioes’for
the restitution of cultural objects now in Germany but formerly
.ipkéerhan occupied countries. The action provided that easily
“1dentifiable objects will be returned to the government of
the country from which they were removed, that only objects
removed by the Germans after occupation will be returned, that
occupation forces in Germany will main&ain inventory cards of
all objects, that claimant countries will submit request cards,
that receipts will be executed on deliver, and that a panel will
pass Judgment on 1dentification and removal claimse 327927
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- With bthe adoption of the definition of restitution, the
filing and processing of actual claims was greatly accelerated.
In the first ménths of the oc¢cupation claimant.nations end
individuals had sulmitted many specific requests: machine tools
from the Fabrique Nationale d'Armee, Belgium; streetcars and
sporting rifles from the Netherlands; laborﬁtory equipment from
the Carolinen University in Czechoslovakia;mgunpdwder presses
from t e National Powder Works, France. In}OOtobér, 1945, the
eleven United Nations concerned had been invited to send
consolldated lists of prbperty believed to be in the U. S. Zone of
Germany; as soon as préperty pelonging to a clalmant nation
was actually located, that nation was invited to send a mission
of four persons to the Zone to identify the property, accept
releases, sign receipts, and supervise the deiivery. The first
m ssion to arrive was that of the Netherlands, which has been
operating assidously and effectively ever since. They were soon
Joined by representativés of France and Pelgium, and before
midéApril 1946 regular missions had arrived from all the eligible
nations save Greece and the USSR. In speclal cases restitution
2eB8Basbimade to representatives other than the regular missions.

Between July 1945 and mid-April

327928
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MEMORANDUM
ON THE PROBLEM OF RESTITUTIONS
) TO FRANCE
: CHAPTER 1 )
, .( “
, o
THE LEGAL" AND MORAL F OUNDATION OF RIGHTS i
. 'ro R:ESTITUTION g e 4

T el " In all civilised countnes, the vufous methods o£ the transter of pr,Openy.'
wheter ‘movable or 1mmovab1e, are ruled. by very Pprecise and carefully
. established laws. These latter aré intended to ensure general secunty and to

-prevent arbitrary ruling. They are founded on- the principle of freedom in the -

natter of.deals and trafisactions. Alternately, it should ‘unfversally be admmitted,

that transaction brought about by force-or by cunndng under constmint is dxstcrted_ ,

to the extenf of becdmlng niI and void
Exceptmnal war- arcumstances shoulﬂ in no wuys prevent the applicatxon of
thése laws, and for many centuries. civilised nations have efidesvoured to enact

 them agamSt the ancient bafbarmn tixstcm of acq,uisi‘ﬁen by force.

_ Hence, indwidual looting, which is one of the' most’ amnent form’s of this bar-

R ' banan custom, is, in our. tmxes, subj ect to penal measﬁmes by the Iaws of &II crvjlised »

-. _coumnes

3 -

At the sume tmre as: regislation acquired precision tn that respect, other«mmve y

. subtle methods of iliegaf acquisition of property made their appeasamce, thus . .
‘counterbaﬂancing the ' efforts towards 1eg&!mr These methods were sometimes .
- applied on a big scale by the belligerant. fation herself wln!e acting as publc. .

- authority. The problem was thue transfered from the sphere of private rights to.
that of public rights, and this resulted in a certain mount of céniusi'on by wm&
. .even the keenest minds were: lia;b-?e to be %Bken m : :

igd
R

This way. o£ cxrcumvening law first appeared in the course oi World War I,.and
rapidly took & great extension. Asa ‘result, the problem fedtured largely it the
‘treaties signed at.the end of that war, and: effot‘ts WETE. mm to. salve ﬁ ﬁr the
‘sense of-equity and 5ustrce. : R ,

1327929



http:na'Uonshe.ve

. “ECLRS’STFTEU
" Authoity MUD 775107
’ “B .A:ﬁf_? ARA Date g"__i?

2
| Ayl de? g VATEST 17D e

BN S The»,ﬁrst pnpetoﬁth&sifbiecﬁ&ﬁwpendix mwz(mmé) oi%heﬁzmtsﬂce |
3 -l", Comﬂthn o‘f Nmem’!e ‘ﬂ. m .i ‘
: ! 1 ' s ;‘. v ¥ s o .
. cove er the entire problem: it nne:ofnesﬁﬂmom AL
whid ! igé ere in a position  claim. ‘Theit stipu- .
' . re) { mmﬂ NE ; :
(g I mm&mﬂo 339,’24&@&2@‘ : pm"oi :
A £ s ¢ .

ts g N Y ry out the: sﬁymcngwmmbeen
. SRRy g, agreedrupomtheGex‘mn Gwemmm uﬁiis‘!redonwarduk 1919 a Decree
- - % _- . . forcing their ‘natfonals to deé!axeg.under pen% bf‘ﬁne nrg;isdnaﬁ ernﬁ;an&
B e?gmmpenyamheirmsémm . _

it established an extrémely precise dfs%incﬁo@m'en_,

K  tions, stipulating that the latter could in io.
S manfys &edﬁtréﬁ.mteepsgmmmw ' N
S ARt WS .*‘"iam: 11, Hairing exthmated the shorione scepeafdmgetm
! e " cawsed to the invaded ‘countries;. e Allied Nations published in London, on
Y, .La:mm;y 5, 1943, a solemn. statement npm he ¢ :’ ) sof‘?spdfuﬁun committed in
. .. eccupied territoities by the g;temy or under 'dontml Byﬂ:mt smemem, the
| uppnN&ﬁcms v

“samsideuin papér
of the _ﬁrmmm’ien}
stem disesﬁman of

: gt ; b iaﬁelg:;;m”

' ; ., ’ﬂxeiattet paper. irup&cite Par.
emmmt:vedhy:theﬂermmsfremm )
% ,%;aﬁxamemmeﬁgmoﬁ :

lr..'i“li

AT

? 05' u@mﬁt such as & ‘plant
m&mm’!ﬁxﬁe& Nevertheless, if
granted, k‘hehchﬁm%ntnatmn retains its
5 for ;es&imttm i3 tre sh‘&p‘e pzmaespteqmarem value bonsisttng as far
B's,’pt}ssiﬁle@f eqmpment, mamﬁa'  materials.

ms,am fae:t,is ma;pmmma:,' dripa per
April. 17, 1946, {(Quadripastite. Procedure fopngsﬁm ons
where:m Pax II stipulatea zhatonfy lnjh - imits of gfosﬁbl

e urthee:treatfu’i Versaﬁrbs,mme m@,m nmckmmmm&m. :

'meu,a'nﬂme o

o
oW

-

¥
s
P

PR
] 4

i ¥
R 7 -




o/

0l . ',-_. -------- .
\ REPRODUCED AT THE NATIONAL ARCH“?ES_J s r) [: 1 P‘ ‘F‘ . E N 5 20 g?

m\\t\m“l&ﬁ@} . us o 1RO,
e;ﬁﬁLguyxoxe Ql : O Subget! y,

o LJCJX' I 9/
120 Kepem
d&tn
‘ ‘ SHed
FILE GP‘{

O]ﬁé‘@ Memomndum e UNITED STATES GOVERNMENT

-

TO / IA/R - Files DATE: april 23, 1951

FROM : UNa/R - H. C. Martin W

SUBJECT: | =2paration Payments to IRO as of april 20, 1951.

As of april 20, 1951 the situation with respect to reparation
pavmernts to ILD under Article & of the Paris Conference on Reparations
and the Five Power agreement on Heparstions was as follows:

4. Lxternal assets

525,000,000 was allocated IZO from German external assste in
nautral countries. Of this 12,500,000 had been obtained from Sweden
and 45,000,000 from Switzarland, a total of ;17,500,000. 47,500,000
was still due; $4,000,000 is suprosed to be obtained under the Portu-
guese accord and 3,500,000 under the Efwiss-Allied Accord. There
apnears to be 1littls chance of any funds being realized froyg the
Portuguesa Accord, and necotiations were ther underway in Gewewa
the LDwiss-4llied &ccord.

B, Ieirless assets

According to llr. Seymour J. Rubin, IR0 has r=2alized virtually
nothins if not absolutely nothing from heirless assets in neutral
countries. He says he knows of no country which has turned over any
heirless asssts to IRO under this formula. [lr. Rubin stated that the
Jewish Restitution Cuccessor Organizations (JSIO) have, however,
received the equivalent of from 1,500,000 to %2,000,000 from heirlecs
assets in Gerrmany under German restitution laws.

C. Lon-monetary Gold

dccording to lir., Tiolbein, IRO's salss acsnt in New York for non-
monetary gold, IRO has realized dlnr)xwﬂate’v ;3,500,000 from the suale
of non—monetarv z0ld allocated to it. = B ) o

atUNa/F HCilartin: jer
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REPRODUCED AT THE NATIONAL ARCH\VES_‘:

SALE OF CONFISCATED FROFERTY FOR VICTTIiS OF PERSECUTION

On %ednesday, Cctcber 27, 1948, at the Parke-Bernet Gelleries,
30 East 57th Street, New York City, the IRO will open the sixth auction
sale of the household goods confiscated by the Nazis from victims of
persecution which has been turned over by the U, S, Goverament to the
IR0 for liquidation. The proceeds are used by INO through designated
voluntary agencies for the rehsbilitation cf the victims of persecution,

The property for disposal will inclvde silverware, porcelain, glass,
and oriental rugs. Many items of great intrinsic value and personal
interest are available at very reasonable priceg, as for example, solid
silver trays, bowls, candlesticks, cigarette boxes, sets of glass and
silver tableware, sets of china, porcelein figurines and bowls, as well
as oriental rugs in a variety of sizes and patterns.

Five previous public sales held by the IRO in New York and
PhiladeIphia since May have brought a total receipt of $592,000 for
stamps, unset diamonds and Jewelrv as well as household articleaA
Voiﬁﬁfary Kgencies are invited o notify their associates of the forth-
coming three or four day sale which starts on October 27 and which is
open to private buyers as well as to dealers,

327932
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APFOINTHENT OF MRS, SUSLN FETTISS TO WASHINGTON STAFFE

The Wachington office of IRO anncunczs the appointment, cn October 1, 1943,
of Mrs. Susan Pettiss cs Voluntary Agency Liaison Officer for thot office,
Mrs., Pettiss has assumed the position formerly held by Miss Helen Wilson, who is
departing on October é, 1948 for the United States Zone of Gﬂzmﬂny where she wili’l
serve as Resettlement Of icer in charge of those IRO operstions in the U, S. Zowc
which are in connection with the United States rusettloment program which has aow
been undertcken to imploment the Displaced Persons hct of 1948,

& greduate of the University of Alsbame and the New York School of Sccicl
Work, lirs. rettiss comes to the Weshington office after completing en cssignment
with the American Council of Voluntary Agencies for Foreign Service in New York
City which shke carried out in connection with her school work, Frior to
attendance at the New York School of Social Work, Mrs, Pettiss served with UNRRA
from o, 1945 until June 1947, occupying various posts in the United States
Zone of Germony. Before working with UWRRa, lirs, Petties had many years of
experience in sociol work in Alabema, '

KX FKH HH KKK Kikak  FRRRK KRN KRR

SUmiARY REPCET ON THE FIRST MEETING OF THE IRO GENSRAL COUNCIL

The first meeting of the General Council of IRO begen Monday, September 13,
1942 ond closed on Saturday, Septemoer 25, 1948 after the adoption of resolutio:.s
on a number of issues basic to the organizztion and administration of IRO, The
following ar¢ summarics of the most important decisions made by the Council,

1. Election_of_the Direchor Gencral of IHO -~ On September 13, the Council

unanimously elected lr. W. Hallom Tuck Director Genercl of IKO, Mr, Tuck,
who served ac Bxecutive Secretery of the Preparatory Commission from July 1,1947
until formal establishment of IRO, is an Americen chemist and industrial
engineer who has had wide experience in tho field of relief work.,

Immﬂdlately follow1ng his own appointment, Mr. Tuck anrointed fs his
deputy Sr. Arthur Fucker, K.C,M S., C.B., C.B.E, Sir Arthur, who served as
Deputy Executive-Secretary of the Freparctory Commission during the existonce
of the Commission has becn seconded to IRO from his post as Deputy
Secretiry of the British Ministry of Health,
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- RELLRITIONS FUNDS-YIELD
#15,306,458 FOR VICTIMS | :
OF: NAZIS, IR0 RLPORTS | kS |

(The foilowinz was received at. UN Headquarters from IR0, Geneva. )

3

\ielfare agenoies have re ceﬂved ‘a. total of %15,306 158 f om war

renarations funds adminl terad by the Inter ational nofugee Orgau1u1ulou
w

N—_—

for rchabilitation of victims of Nazi pnrsesaflun, luO‘S GLnC_u1 Council.

was informed today in Geneva,

& reﬁort of ﬁirector—General Eilliam Hallam.Tuck, exdofjicio ddminﬂsh*ﬁ—
tor of thé funds, revuzﬂed that $15,092,326 had been dlubursed for the =
rehabilitatioﬁ of Jewish victims ($9,8L5,7hé to the ngish ngnqy f0r
Palcstine and 55,246,560 to the kmericen Juint:Distribution\Commitﬁec);]and
5214,152 to other agencies for @hﬁ b&éﬂfit of non-Jewish vi.étimso Thi.g
provbrtioﬂliS'in'accordancé with afdirective»of the Paris.Gonfefencé on
Leperavions which specified thut 90 per cent of the fund should bc used for
Jewis': survivors, } |

A total of $18,5hl,000'had;50én received from Sweden'an@_Switzerland

as pavments ééainst liqﬁidation of Gennan assets in thoqe ccﬁrifics, the

reort showed.. another %2, 171 8/h nad bcen reullzed from tne sa¢e of’
se-called ‘monmonebary gqld” récovered from N321 war loct of unidentificd
éWnershiﬁ tﬁrnéd:ovdr to IRO by Zesternvoocupaticn authorities 'in Golisany
and Auitria;‘. |

Other recipient agencies’and amoﬁnts'disbursed té tham ére: Com;te
Jntcrnatlonale pour l$ P]ncumcng deé Intél]ﬁctﬁal;-ﬁcfugios,A$l9,072; “iide
s Ehigres, %9,868- Self'Help:of Emigfcs ffbm Centrel Burope, '.1,362;
+nucrnatlon<l dcscv~<und Rullbf bcmmlttoe $178,694; . Jorld Council of
Churches; 35,2005 Unitarian Service Committee, $117,

in additional %7'500 000 remains to be. collucted erm“Nézirassets

’

in neutral’ countrics and the further sale of propcrty w1ll yluld an cstimated
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MINISTERIE VAN FINANCIEN.

GENERALE THESAURIE.
DIRECTIE BEWINDVOERING.

" rikaanse vertegenwoerdigers van mening verschilden, was de

- XREDEHKGE
No. 133. 'S-GRAVENHAGE. 14 Juli 1952,
- 1
ONDERWERP: |
Uitvoering Deel IV van de Aan de Heer Minister van
Brusselse Overeenkomst d.d. Buitenlandse Zaken,
5 December 1947 t.a.v. de ?“““*-*g—GRAVENHAGE_a o
Verenigde Staten. g SULTENLAMDSE 250
mTmmmmTmeTmm e | /A4l INGEOMIV

L; e P |

Pﬁoals U‘%ekendm;q, zijn in de afgiﬁggﬁgﬁgganden door verte-
genwoordigers vali-iijn Ministerie, et Nederlandse Be~-

heersinstituut en van de Nederlandsche Bank, te Washington
besprekingen gevoerd teneinde te komen tot uitvoering van
de op 24 Januari 1951 in werking getreden overeenkomst van
Brussel inzake onderling strijdige aanspraken op buiten
Duitsland gelegen Duitse bezittingen.

In de eerste drie delen van de Annex dezer overeenkomst
zijn regelingen vastgelegd voor de behandeling van verschi:
lende soorten vermogensbestanddelen van Duitsers, waarop,

op grond van de, in de onderscheidene tot deze overeen-
komst toegetreden landen vigerende, wettelijke bepalingen,
verschillende "Custodians" aanspraken doen gelden. In Deel
IV van de genoemde Annex is een regeling neergelegd met
betrekking tot in één der aangesloten landen berustende,
als vijandelijk bezit in beslag genomen vermogensbestandde:
len van een Duitse onderneming, waarin niet-vijandelijke |
onderdanen van bij de overeenkomst aangesloten landen een
direct of indirect belang hebben.

Tijdens de hierboven genoemde bespreklngen is een groot
aantal meningsverschillen ten aanzien van de 1nterpretat1e
van de bedoelde overeenkomst aan de orde geweest. EéA van
de voornaamste punten, waaromtrent de Nederlandse en de Am:

interpretatie van art. 27 B van de Annex der overeenkomst,
gezien in verband met het hierboven reeds genoemde De IV
Van Amerikaanse zijde zijn n.l. door tussenkomst van Mi.
nisterie veel claims ingediend t.a.v. vermogensbestanddele:
welke Duitse ondernemingen, waarbij Amerikanen belang heb-
ben, tijdens de bezetting van Nederland hadden verworven,
waarbij gebruik werd gemaakt van de mogelijkheid, gescha-
pen door de in strijd met het volkenrecht door de Duitse
bezetter bevolen opheffing van de deviezengrens met ingang
van 1 April 1941 n.l. om op onbeperkte schaal tegen een

-door-
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door Duitsland eenzijdig vastgestelde koers rijksmarken
in guldens om te zetten. Naar deze¥zijdse tijdens ?%%§3%?”
oeft

.noemde besprekingen naar voren gebrachte opvatting

op grond van de bepalingen van de Brusselse Overeenkomst
in zodanige gevallen geen vrijgave plaats te vinden van de
hier te lande gelegen vermogenshbestanddelen van Duitse ond:
nemingen, in verhouding tot het Amerikaanse belang in die
Duitse ondernemingen. Door de Amerikaanse vertegenwoordi-
gers werd dit Nederlandse standpunt niet gedeeld en werd
op vrijgave der op deze wijze verkregen vermogensbestand-
delen aangedrongen.

Het komt mij gewenst voor, dat t.a.v. deze aangelegenheid
spoedig een decisie wordt bereikt, aangezien van Amerikaan-:
se zijde de uitvoering van de overige delen van de Annex
der Brusselse Overeenkomst - waarmede voor Nederland grote
belangen zijn gemoeid - in feite afhankelijk is gesteld
van de bereidheid van Nederland om ten aanzien van het hie:
boven besproken punt aan de Amerikaanse verlangens tege—
moet te komen, ofschoon de Brusselse Overeenkomst zelf de-
ze binding van de uitvoering van verschillende onderdelen

1 der overgenkomst op geen enkele wijze rechtvaardigt. In ve:

band hi ede';‘}pverwogen een nota voor het State Depart-
ment op te stell®n, waarin het Nederlandse standpunt ten
deze nog eens uitvoerig wordt uiteengezet. Een eerste con-
cept voor deze nota werd nog tijdens het verblijf van enig
leden van de Nederlandse delegatie te Washington opgesteld.
In dit concept zijn nog enkele wijzigingen aangebracht; de
gewijzigde tekst moge ik U hierbi]j in—bweevoud doen toeko-
men:J

Harer Majesteits Ambassadeur te Washington, met wie reeds
overleg werd gepleegd over het aanbieden van een nota ter-
zake aan het State Pepartment, kon zich hiermede geheel
verenigen.

Ik zal het op prijs stellen, indien U een exemplaar van de
bijlage dezes aan Dr. van Royen wilt doen toekomen met het
verzoek, een daaraan gelijkluidende nota ten spoedigste aar
het State Department aan te bieden. Te Uwer kennisneming
voeg ik hier nog bij de in deze nota genoemde brief van
Jack B.Tate, acting legal adviser van het State Department
dede. 13 April 1949.

Van de verdere gang van zaken ten deze zal ik gaarne op de
hoogte worden gehouden.

DE MINISTER VAN FINANCII
v Voor de Minister, '
DE' PLV.SECRETARIS~G

/ |
A
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VERSLAG van ds besprekingen ep 18 Deesmber 1943
gehouden op de U,8. Treasury.

Aanwexzig van de sijde van ds Treasury: Mrs, Schwarts en de¢ Heer Armold.
Asnweslig van de sijde van de Delegaties de Heerem Daubanton, Pref.Postinms,
Philips, G. van Hall en Davidson.

De heer Postizma brengt als eerste pumt ter sprake eem vrasg welke
sich heeft voorgedaan bij gen interns bespreking omtremt de wijse van ocerti-
mm.mammng}rmwmm.nmmutmw
Mmmhaummmmmnmm
dst de rekening is dis van sen bona fide Nederlander. Zoodanige certifioatie
sal niet %ot gevolg kunnen hebben dat de rekening gedeblokkeerd wordt, De heer
Posthums vreagt of het met het oog op dergelijke govallen niet viiliger seuds
21in, dat wij san onwe sertificatie sem alip heshten houdende hat verscek asn
«mu,mmmmmpmmu.mwmm
van onsé osrtifisatie xulks mede te deelen of ware het deter de bank te ver-
soeken in scodanige gevallen de Tressury te verwittigea, |
Do heer Arncld segt dat het wasrsehijnlijk het beste is, dat de bank
de Treasury verwittigt, waarop de Treasury dese asngelegenheid sou kunnen afdoem.
In dien sin is door de Treasury resds imtern beslist. Tensinde echter op dit pumt
volkemen seker te sijn versoskt de Treasury cus hasr hrief te willen afwschten,
welke brief in den logp van dese week 3al worden geschreven en in welke brief
slle ter srrake gebrachte punten sullem worden behandeld, De heer Sehmidt bevindt
sich op het oogenblik te New York temsinds met de diverse banken tersaks cverleg
te plegen,
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mpm ammmmm mummu-—mm, 77} tM e - -u-
.ij‘aehionunmrhnmx-d mummhﬁummsmamm

Nogw.hot !’oathnmhrlpmaht, nlsu'inmnhnhg

- _'_.enma-.uhbomgmm:u cortifiesren het ds nederlandsch, dan sal ds
;_Mﬂhmcho!mknmchuﬂijkmmmmmwnh«m
-.';,.mtuinstru&muhmﬁhmmdamunmm;} cenme

e 5

-'mm:mummummmmwm:tu

Mmm. mmumsmmmmﬂmm

m.ummmmm

mh%mmnwmmmanmm-mm e

Ydm:d-mlwtntumopﬂtmwuw

"umnmdmmrmmmmuhuruammmmmmm
: mtm:mige mmumnmmuﬁm«umrmw
', 'm:u m m esn beswaar, Timeis als ds ad:iniltratiokmhmdobotmngm
uhmam.ngc Gividondcn mpmimmmuj orulurm li:ndc
‘i“"vomloon.h.&mmra.utummmumm xuutma-mr
"heuoamnu.ragmngmohudomnmm&vmmmm
5 :1Jn bepepmoenvéldoendo xnem ww«!ﬂmrrmlﬁ‘,wlmhw
vahnm cnsanaaam ndet’ MWn wo:ﬂontrijgogmnm detot)l
| 'no«iborwuvemuonmmv Y | L

: n- heex- Arnold ant'oqrdt dat dle dma.mn ot m.resm t«h

i cerst beta.ald zandsn vorden als de nederlanducho Bozeems do rekening go~
“rﬁﬁ”r‘ heeft en da.n 1s dle rekoning otk wor ‘100% vril, Bovemhltbchwt
'boch niet alles tegelijk betazld te worden en zou men kunnen volltam M te

o publiceeren dat do eoupons tot en met 31 Deeember 1944 beta.albm wordun gt-

I' steld. B B 32 1939
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'nmnaumummmmmmmummdm

men miuohicn de Tx‘eamn'y beroid vindon do reaemor:lnm nog to verliohton.
Dehaornnliallvijlternmlgonl epdﬁt:lndnnm'utoakmt
niat al].e cerbi.ficaten tor regia‘bratie sullm kmmen wordnn an.ngobodom, oﬂl‘.t
reeds door het mt. dat dtverse eigenaron xi4n vaﬂhemn sondor nalaten van
naalte familio, h.e‘b ‘bw:lifcll.ehtig 1s of die oor‘biﬁ.cm ooit sallen worden

aangeneld, Voorts disnt niet uit het ocg te worden verloren dat door de dinm
bombardsmenten effecten §1jn verdwenan, |

Volgeni dmhnigg’n Fall sal de Amrmaum naat-eh-ppid dnpliu-
ten mocten geven aan de Nederlandsche Rogeering dio krmhtm de mdsrlandm
wetgeving voor die niet sangemelde stukken de reshthebbende wordt, _

De heer Arnold segt dat hij het op dit punt met den heer van Hall
niet eens is en dat dit onderwerp een pu:;xt ven bespreking ﬁient ult te ukcn
by de custodian onderhandelingem (dit .1l esn van de eonﬂ.m.tng custodian
problem). In dit verbend wordt nog gewesen op de moeilijkheid dat d,o Nederland
sche Regeering alles sal moeten certifioeron voordat de admidamﬁokmbom
kumen gaan uitbetalens _ |

" De heer Arneld deelt verder hégnédo-, dat de Treasury een seker
bedrag asn abuueg_m:{ als reserve heert willen houden, ondat wi - socals
onsersijds herh&ldolij-k Merd - onm dollars verlegen z‘i‘[:ﬁ;en. terwijl .to_ch
een eventuesle restitutie hier in dollars sal moeten geschioden,

Op sen vrasg hoe de certificstle precies moet lulden antwoordt

de heer Arnold dat ook dit punt in de deser dagen te cntvangen brief wordt
omschreven, |
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Dan komt t-r spreke de speciale blokkeering van 12 in Nederland
gevéatigde banken, |

Alvorens tot de discussies over te gaan deelt Mevrouw Schwarts mede,
det deze speclale hlokkeering ultsluitend is geschied om de positie van die
banken hier statu quo te houden, totdat alle ongzekerheid over dle banken mou
z1ljn opgehelderd. Immers nadat door den betreffenden meatregel ven de Treasury
het verkeer met Nederland vrij werd gesteld van de vroeger geldende beperkende
bepa.lingen was het noodig deze banken aan banden te leggen, omdat men ze hier |
verdenkt ven te zljn een dekm.ntel voor duitsche belangen,

De Treasury is echitér gearne bereid om heer definitieve houding te
wijzigen Indien blijkt dat door de over en weer uit te wisselen gegevens ten
- onrechte speclale meatregelen tegen deze banken zijn genomen,

ﬁezerzijds werd medegedeeld, dat van dle 12 banken er geker eenige
gljn wasrvenr wij geen certificatie zouden hebben a.fgegéwn; voér andere 'b.i.
Hugo Kaufmann®s Bank, zouden wij daarentegen zeer zeker een certificatie willen
geven, e Aero Bank mag echter positief niet doorwerkeny dit is een gulver
duitsche creatie. |

De heer van Hsll brengt ter sprake het geval van de Bank de Bary.
Die bank, waarin corspronkelijk veel dultsche belangen seten, 18 volkomen in
orde gebleken en heeft zich gedurende den oorlog uitstekend gedragen. Alle
duitschers gijn ult de directie verwljderd en het is in aller belang om deze
bank te laten doorwerken,

Nog wordt er dezerzijds de mandacht op gevestigd dat zelfs indien er

in een bepaalde benk 30% duitsch belang zat, zulks mu niet meer geacht kan worden

van gewleht te zijn in verband met het feit det de Nederlandsche Regeering dat

duitsche belang heeft overgenomen. Ook in z00'n geval kan het van belang gijn

327941
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| Van de sijde ven de Tmmn'y rordt medegedeam, dat lij sich ter
uitvoering van de Potsdmmmnkumt moet handon aan :ekere ui'hgelt:l.ppoldo

~ 14inen en dat het voor de 'l'reuury, dio nahmrlijk uitnlu:ltend belang stelt

1n de hiar van zooda.nigo bemk a,amlﬁg! tegoeden, moeilijk 18 ontet doblok-'

| keeren over te gaan 1ndian goo'n ba.nk véér den oorlog vol]mm duitloh m. ,  .' |

De heer Postlmm zagt nog dnt onder ‘onge deviezamatrogahn wrachil-

| lends bemken als z.g. devinlenbank :1,1n aangenm. i wmhn mlm' ook do

Baxy ala deviesengnk he'bbon aangmsen naar hebben a1t niet godnan uital:uitenl

dn ver'band net de tha.nl 'be spec:l.ale blokkoeringmatregol veu dn
} T Iﬁ"m .w' ’0 ’ i |

' Doheer.ernoldsegb no;datnnz.i. mthata.tgennvanunmm

catie vcorsichtiger moet sijn als zoo'n bank volkomen onder mendm invlood

}atondj imara de gege'Venl om tot certiﬂeeren te kunnm geraken scudan den

| ) *verh'egen worden ven d.ie memdelingun. Dae.rop mrdt geantword dn.t dit n:l't
_ hetgevalia, inde eerste plaatsalnietomdntmnniet nlbomnapverﬂa

ringen door het personeel “rstrek‘b, doch op een nelfstandig acoounta.nts:mdor'

Asoelr. en in de tweede plaatl nio‘t ondat dat perloneol uker is vommgon dopr
','Hederla.ndlch personeel, nnrdoor zoo'n bnnk wll:lcht n“r lederhndsoh 1.
- gmrden dan een oorapronkelijk Xoderlmdscho hmk.

Mevrouw Sclnn.rt: overhandigdo dap.rop aan den hoer Dmba.nton een lijlt
‘ven die Hederlandscha vennootschappan, dle volgenl de Ireamry niot behooren
gacertiﬁqerd te worden omdat %1] pief'/ voor deb_lokkeeren in _umeszing kom. e
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| | .‘ ._ De hoor Daubantonvmct nog. of, .mdien komtnatteatu.n do.t
_in het aan het Kilgore Committee witgebrackt repport ten onrechte ver-
denkile 4. gontt- tagen ki Nederlanders, de. !’rouury bereid is san io
D )  bevelen dat dit repport diencvereenkomstig wox-a._t_ vorboto:fdf Dp die —nm
: toehseﬁminhetopenhnimndungommmtapgnlﬁhﬂju
| | worden hersteld, Dobeumngttoomditmthmnnduhth
©  sillen bestesen.
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SUBJROT; Torelign Axchange Depository.
0 i Exeomtive Offiser, Finanos Divisioa.

1. In response te your request for iMformatioa abeut the Foreign
Rxeiisnge Depository, the following 18 glven as a brief statement of the
Bistory, orgsnizatien, current status smnd problems of the dopositery.

2, As you kmow, the dapository is a section of Currenay Brameh, i%s
mplntensnae and operation kav baen added arditrarily to the functions of
that branch in the spring of 1945, This was dus prineipelly to the efforts
of Col, Farnard Deransteis, wido was then Chief of Fineaos Divislon suéd war
interested in the ocolleotion and contrel of the great varisty of assets which
later saze inte the depository. Originslly the Currency Mrsnch under SHARY
was dealgned to hold, comtrol, and éistridute ocoupatiea curremcies printed
for uss in the verious countries cecupled dy ths Allled armies. Reference
ie made to latter fros Hq USYEY, OMOUNE, Flasnaial Branch; Flle Fo, GE09l.l-3,
dnted Gotober 19h5, Subject: Punctionw of Currency Ssstiom, signed dy ¥r,
Joseph K, DNodge. For a comprehensive staetemsnt of the hletory and ascoonm-
vlishments ef the Currsncy Bransh, you may comsult letter 0% ¥in 321-3, 1b
Yovembar 1945, USPRET, ONOUSE, Finasnelisl Branch, Subjest; Carrency Seetion,
sismed hy Josaph K. Dedga, prepared by Oapt, L. A, Jennlags, Joink Chiesfs
of Staff, Directive 1067, declared thal g sspstate egency should be provided
to held and contrel foreign exe¢hangy asazets bdaptored Yy the Army of the U.S,
Carrenoy Pranoh was selected o eperate thirx apgsney and 1% was named the
Forelgn lixchange Jepesitory,

3, Ourrensy Brasch hes operatad herstofere under a dusl chain of
command, that 1a, it originally operated under whs Surepssn Ulvil Affalrs
ivielon, from which its perscnnel was ehlefly rearulted as "BOA, Ourr:
Segtion for Cermany,” as & sub-éivision of Fimancial Branch of SHARR (0-%),
suf also ae Curreney Braneh of Flsanoe Division of Allied Oroup Jontrol
Counoll, Through varisus shenges of name, thess designations sventually
begame Jurrsnsy Bransh of Mnanoe Division, 0fflos of Killtary Goveramesnt
(US Zone), end Office of Military Govermment for Germany (US), respestively.

4, Actual eparmtion of the Fereign Rxchenge Despositery begen inm April
1945 when a detachment under the command of Lt. Col. Neary D. Crsgos weved
into Frankfurt/Msin, Germany, sharged, inter with the missionm of
eitablishing and operating the depesitary. The Xelchsbsuk Buildimg, then
pocupled and in wee by thw Belohabank Fsuptstells, wes requisitionsd and the
ccoupants were sllowsd LE hours to eveouate. Possession of the bduilding
having bteen satablished, gertain structural alterstions wers necessary in
arder to vrovide greater secure storage especity than was affordsd by the
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oxisting veultn of the Relahsbank, For this purpose the egir raid shelters

in ths sub-basement and csrtala ether roows in the duildiag were strengthened
snd sexled., Almost izmediately the receiving By the depesitory of abipments
of valuables bagmn. ' : '

5. Tha first shipmeat, the famous Harkers Cache, was received st the
depository on 15 April 1945, Sems of the Ouwrrenay Branch persosnel had
gone to ths mine, between Fulds and Bisensok, to supervise the loading and
dlatridution of this enermeus hoard asnsisting of gold bullien, gold and
silver coin, platinus, jewelry, a large qaantity of "2 loot," and verious
ourrencies, ineclwding 2,700,000,000 B4, Bage, boxes and pargels, there wers
spproxicately 11,7950 gcentalnera in thie shipmont aless. The long ssrsvan of
trucks which dbrought the losds of shipment ¥e. 1 from ths mins over s period
of dayn was provided with s strong nilitary esocort of Army oars, metercyalaes,
guards, and even airplanss, in order to elimlnate dengar of loas, Seventy-
five additionpl shipments were recalved ot the devosibory during the remminder
of the year., 7They oame prinecipaslly from what is nov the U.5. Zone of cocu~
oation in Jermany dut some amse from Austria, snd Ozevhoslovekis, snd from
other arsas inte which the Army penetrated. It has been #ald that the de-
pository contalns the largest single collectlion of wealth in the wordd with
the peseidle sxcention of that held at ¥Fs, Knox, Ky. The gold holdings alene
ars second only ta those at Ft, Knox,

6. 1In June 1945, a tesn of gold exverts from the Y.3. Tressury Depart.
ment arrived in Framkfurts te begin evalusiary survey of tha gold in the
dsvositery. “hey conslioned their lsbors for soma 60 2sye with the pesistence
of Currenay Bransgh parecnnsl snd at the sonclusion of sawe, submitted s com-
prehenaive report on their findings. Nesawhils, the persomel of the Ourreaay
Branch, consiating of some 16 officers sud 130 ealisled men, procesdsd with
the labarisas task of imventorying, sorting, ardsrly storsge, and eataloging
of the contents of the Qupositery. This work acntinusd wntil in Qoloder
delstion of personnel csused by the Tedsploymant Progran rafnced the staff of
Curreney Bransh so that 1t becams impraoticadle to gontinue operatican in the
depository in addition oarrying on the other necessary funeiions of the byranch,

7« 1t beceme apvearent in Augast 1945 thet spaoe in the Heichabank
Bullding would not bhe sufficient to house sll of the assets whiok had been
taken inito oontrel by the various agencles of tha Army under Wilitary Oovern-
ment laws 52 and 53, Thess vropsrtiss were heléd at verious Esighabaaks in
the U.%, Zone nz2 p temperery asssure, Ordars wers lssued that no further
shipmenta would Ve made to the dapository until further notice.

8. Yarly in tha omeratien of the depositoxy, s2 slaborate sesurity
syoten modelled on that im use by the U.3, mints was instidtuted, Triple
control wes established for the malh venlt whers the most preclous Lisms were
kept snd dusl comtrel for &1l ether stroug rooms. Mo persen osn be admisted
to the main vamlt witheout the gonocurrent socpsration of three offisers, #uch
of whom carries keys o dual locks under his exslusive eomtrol. Keys of
sach offiser mre kept in his asperate ssfe when not in use., In sdfition, the
veult door hias o combimation look kmown ouly 4o thres efficers. No parsen
¢can enter oF be in any vamlt or strong reom unless two of thase three
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officsre are present. An infsabry company of the 29th Infsmtry Divisica

wes ansigned the daty of guarding the dullding, presisss end all venld
poproashss., (mly persons asepspanied Wy offiser:, asrrying passes siged

by the Chief of Dwrrescy Braash, ars alloved $o sprossh ths vamlt entrmnsses,
Barbed wire darriers and 2 flood lighting eystem ars saintsined around the
prenises to which there is only eas smiranve.

G, In afdition to the interest which attashes %o the dspasltory
bacsuse of the value of 1ts contaats, thare are certaln spectamulay sspects
of %ts soeplexion. In the rain vysult, Shrough the wire metilang whiek ‘
divicdas Lt into compartwants, may be sesn rooms fllled with gold bars stacked
thres 4eep from wall to wall., Bars average & veight of about 2§ pounde, snd
the value of gbout 312,500 emsh. In ome cege L3 a mugget arproximatsly the
eise of o grapefrait and sald %o be the largest nugget is the world, Ia
another 13 the gold of the German Yoreiga Offloe, ealled the Ribheatrep gold.
In another i» virtually the extire HBungarisn goli reserve, Still another
compartment housss boxes of dismonds of a1l aint and spaclally proosssed
motale, Ons compartment ia diverted to swper-precious setals such as
plstinum, irridium, pallatiuz, ste. Bsveral compartsents ars filled with
sacks of gold ocsins of different sountries. Une large room contains about
200 sultensss or small trunks of the fafsmous 83 look, Included ia this loot
19 sn unteld quantity of wmeney snd perasnal Jowalry mmﬂw sipled or
kaken from vietime of the Masl regime., There are alwo wome 600 pounds of
£0ld bBoeth-flllings ssld to kavo bYsen sxtrasted from the sonths ef msurder
sanp victime, Jtrangely enough, two rooms of the alr rsid shalter vaults
nre stacksd Lo the cellings with boxes of alarm closks, wost of them chesp
and of wogligible value as slarm alovks, bt all a part of the loot, o
alterpt Les beon mate as yet 10 evaluate the 53 oot but from a sursory
inspeciion of the contente of a fow cmtuima, it is apparent that the toial
value 1% o very lerge flgure.

10. Oane intoresting diseovery was the homrd of Snglish pounds stexling
buried by the Easi goveramsnt. Those wors branded as baing counterfsil by
spaolal szparts despatohed By Scotlasd Yard, but ware pronounesd to ba so
well done me %o be virtually indisiingaishable from the gemmine. The fece
valus of these notes totals spproximately $880 million. Thay sre in desomi-
nations from % to 100 pounda, all ueedly stacked and billestrapped as 4f
they had just come frem the priating press, Thsy have ressntly Yesn shipped
te the Benk of ¥Yngland for expert stndy sod repord.

- 11, Interesiing also were the feaxous axown Jjewsls of the Fungarisn
mnd Tohensollewrn dynasties, Thoss recently iave baen surronderad ta Pine
Arte, ‘opumsats asd Areciives Dlvisisn.

12, Ysny and complicsted prodliems srise resyectisg the éfistridution
of the scatents of the deposlitary, HMush of shis, motably the 23 look, s
ineapable of restitmiion deaomise i¢s origins were "lost® in the manner of
its moquisition by the Namis, It has beon suggested that suok of thls loot
28 cannot ba trasef may be nsed to establish & foundation for charitsdls
or slesmosynazy purpeses for ths bdansfit of the wer ravsged victims of the
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Germans. Muoh of the gold bullion caanot be traced, it haviang deea deliber-
ately melted snd recast ints new bars by its captors. Froposel has been
uade that this geld be Shrown into hetehpoteh snd divided smong the nations
(whose gold was seimed by the Germans) in proportion to their wnrecovered
losses of national gold; dedit to be mafe agaloast thelr reparation elalzs.
Individunls of various couniries heve atteapted to presant olsims for jewelryy
and valuablas alleged to have besn stolen from them by the Germans and
believed to he included ia the agptured loct., It has boeen fupossidle as yet
for variocus reascns (one being absemce of an fzventory), to tske sognlssnce
of these claims other thaa te 2etify the olaimants that all alaine must de
prosented through their respestive gevermasnta, Neapwhilas, the waricoums
*vietin mations® have bYsan invited o submit s consolidated list of olalnmm,
It is oonterplated that when these have Lasn yecelved mvdl astaloged,
Anvitations will bs iasued %o the interestsd mations to despateh commissions
to the depositary, or other sitl of the property alalmed, for the purpose of
inspection, 1cantificatien snd verification of the claimed Ltems; thls to

be done in cooparation with the custodisns of euch items. Feliloy has already
been announced to the offest that reatitution of currencies held by the dae
vos itery, or sther custodisn, will be mads to the sountyry whier lesued such
currencies., The questions of restitniion end reparaticns are inextrieably
conjoined in that adl olalme for reparstions maat be raduced by the artant

of restitution effsated. This necessiiates nocurste soeounting and evaluating
of asaets wich sre likely to be the subjset of restitations.

13. The task of complating an evaluatsry inventory sad scoursts accounts
of tha sssets of the Foreign Exchangs Iepositery 1ls huge, not only bascause of
the quantity of the dteme Snvolved but 4180 bsceuse of the sxpert kuewledge
reguired to appraise, dotoridbe and catalog Shem, Furihermers, this work sust
be accomplished under ssourity controls which will prevemt loas, not a slmple
problen when it is comsicdered that no oene knows what is in the depesitory
now, There are meny wvery sustl 1tasz of greatl valus. A fev experts oun
»recious stsnes aad Jewslry couwld lgbor for moaths on suah sn inventery
without malting any wporscielile progress towsyds completion of thelr work.

14, It wonld be srronsous Lo assume that little or nothing has been
done towards inventorying the proparty in the depositery. The gold report
repressute » moteworthy schiesvesent. mautitative inventories have bBeen
nafe of sprroximately oms-balf of the shipheats., That is, the coptents of
containers Nave been ncted and 1istsd by a genersl desariptienm, each
sontalaer hee been looatian charted, snd orderly arrmangement of sll itess
hse boon effected, reocsrds heve been mede of all of thess proceedings,
Many thoussads of man-hours bave gone into the dolng of this neceasary
Zroand woyk. #hat remains to be done 13 largely a2 Job for sxpsrts. They
oan and should be alded by non~teshaleal parsonnal of diserstion and

intelligence,

PAUL 8, HOCCARROLL
Oapt., AO
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Sinee continuation of the Treaty Commlsalon in the face
of the Soviet unilatersl action would be on terms humilliating
to the other participants and would contribute to the deteri-
oration of the Austrlan situation, action should be taken by
the UD to register its disapproval and to enabls it to explore
nev means of solving the Austrian ouestlon., A suggested pro-
gram ils se follows:

1, The recall for asonsultation of Joseph Dodge, the
US representative and the dispateh of & note of proteat through
diplonatlo channsls to Moletov,

2, After discussions with Mr, Dodge, to errive 2% a
decleion as to the future course of US asction, for which the
following alternatives are possibls:

e, Resumption of the discussions in the Treaty
Commission 1f a satlsfactory ansver to the US note of
protest 1g received from the Soviets,

b, HRefererce of entire ~uestion back to the OFX
as unagreed., The Austrian question would hsve to be
placed on the CFM's agenda by 1ntorohsngw of notes
thruugh diplomatioc channels.

8. & tripartite diplomatloc approsch to the Soviete
offering recognition of thelr title to a list of indis-
“putably Uerman properties in return for a guarantee that

all Sovist owned enterprises will be fully subject to
the operation of Austrisn law., In sddition, tripartite
approval may be given to Soviet-Austrian negotiations
on the status of digputed casges as well as consldersation
of a proposal for a lusp sum settlement to be made by
the Auetrians for all propsrtles recognized as transfer-
able. Such an alternative presupposes a2 suocessful
completion of the work of the Treaty Coanmiegion in
reschlng an agreed report on the relevant factusl
material,

d, Reference by UB, and poraibly other states, of
austrian question to the General Aauembly of the UN,

3. Disocussion through diplomatic ohannels with the
Hritlieh and French concerning the next steps to be taken in
the Austrian asuestion in order to obtaln concurrence prior
to any announcement of a change in UB poliey,

Reao onps '
It ie reconsended that the Under Secretury approve the

first
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first step in the foregoing program and sign the attached
telegram to Vienna reocslling Dodge for consultation and

the attached note to the Baviet Forelgn Offlice protesting
the Soviet unilateral action. A publie announcement may be
made on this incident after the arrival of ¢ and the
delivery of the US note to the Soviet Foreign Office,

Attachmente.
Conourrences! CE EE E UR OE(GA) AR
CER:PT¥illiamsonical
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The Poreign Exchange Depository

FPinance Division

Office of Military Government for Germany (U.S.)

Note: This paper is prepared solely for the
information of the U.S. business Executives

visiting the Foreign Exchange Depository on

27 April 1947.

327951



< g
- 1Y :
VA M

i
RG =2 0 _
DECLASSIFIED

Entry 2., . 0p 07
P 47 / /2 }\ ' . i
C File e T hatvorty AD_ZESyos
Y e L Pren . S
LELQ&Q?MMML&&_Zﬁé?

Rnv X%

REPR&DUCED AT THE NATIONAL ARCHIYEB_; N ,

" — e

s vl

Foreign Bxchange Depository

Finance Division

Office of Military Government for Germany (U.S.)

Functions and Personnel

The Foreign Exchange Depository, headed by Colonel
William G, Brey, US Army, is a branch of the Finance Division,
OMGUS, the Director of which is Mr., Theodore H. Ball in
Berlin.

Located in the Reichsbank
Building in Prankfurt/Main its
functions fall into two categories:

A. Depository Section

1, Custody, inventory and
accounting for valuables
uncovered in Germany by
Allied Forces,

2, Custody of assets delivered
in U.S. Zone under Military
Government Law No. 53.

3, Investigation of ownership
and claims pertaining to
asgets held,

B. Currency Section

1o Custody, issue, retirement
and accounting for Allied
Military marks,

Reichsbank Building _

Frankfurt 2; Accounting for Military

Government Court Fines.

The staff includes U.S. Army Security Offioérs, U.8,

accounting and banking specialists, Allied jewel experts and
German clerical assistants.
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A. Depository Section

The first shipment of valuables arrived in April
1945 and constituted an enormous hoard of gold bullion,
currencies, and several hundred containers of 8.S. loot.

~-= (0ld Bullion.

This cache was discovered by the U.S. Army in the
Merkers salt mine where it had been deposited, for safety
from air raid attacks, by the Reichsbank Berlin.

--- Bags of Gold Coin.

Before the end of 1945 many additional shipments
arrived from various parts of Germany, filling spacious

I

3

o
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vaults with a heterogeneous mass of assets, the sorting,
inventorying, recording and investigation of which has

been under way for many months. - It is estimated that the
values represented are well in excess of 500 million
dollars.

--— Sealed Bullion Cages.

The ultimate disposition of these assets is governed
by various rules as to restitution and reparation and by
special directives issued by higher headquarters. Resti-
tutions involving tons of gold and silver bullion have al-

ready been accomplished. :

-—-— Containers of Currency
: from many Lands.

Large quantities of unidentifiable Jjewelry and other
personal effects stripped from victims of Nazi brutality
are also held in the Depository.

-

\ | 327954
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An interesting disposition as to gold bullion and
coin was devised at the Paris Reparation Conference in
December 1945, Analogous to the "“General Average"™ con-
cept in maritime law it involves the creation of a so~
called "Gold Pot" which will be divided among the claimant
countries in proportion to their losses of gold to Germany.

B. Currency Section

The Currency Section of the Foreign Exchange Depo-
sitory is the highest official Allied Currency Office in
the American Zone of Germany. As such it is responsible
and concerned with Allied Nilitary mark matters of any
nature. It is charged with the custodianship of and has
in reserve over eight billion Allied Military marks.

e
--- Mark Currency Reserve.

It maintains accounts with the Land Central Banks of

each Land, having balances at present aggregating over
three billior marks. Its functions include Advances of
Allied Military marks to U.S., Armed Forces and Representa~
tives of Allied Governments, redemption of mutilated,
counterfeit or altered Allied Military marks, processing of
payments to over two million German ex-Prisoners of War,
reimbursement of U.S. Disbursing Officers for M.G. Expen-
ditures. It is the Depository for MG Court Collections,
such as fines. and forfeitures, and it is responsible for
the preparation of reports forwarded to the U.S. Treasury,
War and Navy Departments. It participates in the formation
of policy governing currency matters. Maintains liaison
with the British Currency Section.
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x OUTEOING FELEGRAM

13 D A 4808

Origin: ESP Feb 2%

§?§°’_ US TG NT Tpm

- AL MBRESY |

:"*’,3‘;1 B USSILS 1OR DOKR

0

55 Rowheslo 231 Feb 17. Conour you gppose forcefully V,N’/;(\}
gﬁo I'r memo non-mon gold. PDeplt feels lsnguage Paris ot

chggly requires non-mon gold go foxr gehabilitgtion

non-repairisbles onlys oSince demands IGCR-IRO program
so high 1n relation to aevallable non~mon gold US would
oppose brendh_plan . con;idered that reopening queation
elong lines i'rench proposal wld raise numerous complicated
problems, €.5., percentage dlstributlon smong rocipients
with final smounts involved too small. On other hand
U8 favors and has been effecting maximum practical
ronmany to Allio-.
/' “ There has been problem implementation Art 8 lurile
/ 4ct. Non-mon gold not defined therein. US 'has talen
positlon that narrow interpretation by limiting bterm
to actusl gold and excluding auch loot found in Austria
wld leave only comparstively insignificant property to
be transferred ICCR~IRO, US has thercfore adopted brosd
2sfinition with objectlve including as much property

- as possibles

e~
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, Wer Dvoa?tmvnt ] '
Actlon: ESP : \ IA
o : Dated August 21, 1946 T\ L/;“*
e . o
g RESTRICTED Ree'd 5:12 p.m,, 23rd. \
Qﬁ: Control 7593 ' .
wan Clvil Affalrs Divislon
Hgg Vo paraphrase necessary, 311.23 CAD Maj Gorman 312
% g,r DMGUS, Berlln Germany 21 fpugust 1046
A-L /R _ _ '
ﬁ*ﬁ C+ USFA Vienna, Austria
e’ 4 § 3
?;ﬂ INFORMATION ;
0lC X USFET Frankfurt, Germany
DC/R

Mumber : WARX.08112

Prow WDSCA ES., Reourad Nov WARE 85965 Mer WARX
mgﬁaﬁ
T s

This cable is in 2 paris,

Part One. There Tola 3tate Dept draft proposed
JCS directive to OMGUS and USFA in implementsation of
that part of Article 8 of final act of Paris Con-
ference on reparation signed by 18 natlons on Jan 1%,
1946 which provided: : :

"In recognition of fact that large numbers of
perasons have suffered heavily at hands of Naziz and
now abtand In dire peed aild of promote thely re-
habllitation but will be unable to claim assiatance
of any Govt recelving reparation from Germany, the
Govta of U3 of America, France, UK, Cz echoslovakia
and Yugoslavia, in consultation with inter-Govisl

Conmittee on refugees, shall as soon as posslible
wexle out in common agreement plan on fol general lines:

A, Share or reparation consisting of all non
monetary gold found by Alll=ad Armed Forces in Germany
shall be allocated for rehahilitation snd resetilement
of n "en&triamze victims of Germsn gebion”

i

and. that part
CM OUT 98112
ESTRICTED
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and that part of Five-Power Agreement of June 14
pursuant to Artiele 8 which provided:

"The Inter Govtal Committee on refugees or iis
successor orgn ls hereby auth to take title from
appropriate suth to all ‘Non monetary gold® found by
Allies 1n Germany and to teke such steps as may be
needed to liguldate these assets as promptly as
possible, due conslideration being glven to secure
highest possible reslizable value"

1. You will make avallable on demand to
duly accredlied representative of IGCR a1l waluable
personal property which represents loot selzed or
obtained under duress from political, raclal or
religlous victims of Nezl Govt or its Satellite Govts
or nationsla thereof which was or may hereafter be
found, selzed or confiscated by USFET or by loeal
authorities acting under dlrection or centrol of US
Forces, subj to fol conditions:

A. That property cannot be restituted
to Govt pursuant to WARX-85965 November 1945 and
WARX~9922¢€ March 1946, as smended and medifled by
Control Council actlon, because determination of
national origin is impractical.

B. That property cannot be restituted to
iawful owners under laws in force in place where
presently found either becauss lawful owner has died
or ceased to exist without legsl successor oxr because
determination of individual ownership is impractical.

C. That ownershlp interests In resl
property located in Germany and German curvency
or Instruments’ of exchange payable in German carrency
will be excepted.

D. That Jewish books, mesnuseripts and
literature of cultural or religlous importance will be

excepted and
CM OUT 98112
RESTRICTED
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excepted and disposed of pursuant to separate
divectlive,

E. That detailed inventory and tenta-
tive agreed valuation will be mede of property aubj
to transfer to IGCR hereunder, and transfer will be
made upon signing of joint inventory which shall be
made part of receipt.

2. You willl permit property transferred here-
under %o be removed from Germany and Austria or to be
sold therein if paywent can be made outslde Germany
or Austria in acceptable foreign currency, notwith-
standing any laws for control of forelgn exchange, to
end that maximum value be obtained therefrom by IGCR.

3. You will seek to obtain Control Council
Agreement to disposition pursuant to terms of this
directive of any property dlsposition of whieh is
reserved to Control Council. Even prior to such

agreement you will nevertheless execute directive
and you may advise other representatives of Control
suth that you are doing so pursuant %o obligation
assumed by your (ovt in subscribing to Paris Agreement
on reparations, )

4, Expression "Veluable personal propexrty” as
used in par 1 of this directive shall be interpreted
to exclude ordinary items of furniture, clothling and
other personal property of small intrinsiec walue and
to include any such items of uncommon value., In
determinaetion of Impracticality of ldentification
pursuant to par 1 subpar A and B of this directive
regard shall be had to extent of commingling with
other property and difficulty and expense of deter.
mination of ownership in comparison with value of
property. All property, as refined herein, will bhe
considered as falling within this dirvective and will
be made avallable to IGCR unless avallable evidence
clearly is to contrary. You will establish such adm

machinery
CHM OUT 98112
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machinery as may be necessary to execute this directive
promptly and effectively”,

Your comments desired soonest. Considered
opinion of State that US policy should favor broadest
possible interpretation obligation under Article VIIT
and that in definition on "Non monetary gold" and
application to specific cases, most liberal Inter-
pretation should govern, Fatirely outside obli-~
gation under Paris Reparation Agreement; thls program
directly related to general responsibilities This
Govt connection financling resettlement German and
Austrian non repatriables. To extent "Non monetary
gold" made avalilable from US Zones Germany and
Austria and success in persuading UK and France to
pursue similar policles thelr zones, general [lnancing
burden of US will be decreassed, Therefore, position
vaken In proposed directive not viewed as strict
construction Article VIII, but as being In line with
more fundamental US intexrests,

As 13 well known non repatriasble financisl
position critical and desirable that non monetary gold
formula be establlished and applled wlthout gelay.
Implementation thereafter should be glven very high
priority and preliminary steps teken now. IGCR
repregentatives will be made avallable to adviss and
asslist you a3z required. In order facllitate 1ssuance
of directive and implementation in field desired that
your comments be gsubmitted in form of any speclific
proposals for amendment whlich you may consider advisable.
Repeat replles 81l addresseesn,

End.,
ORIGINATOR: CAD

DISTRIBUTION: ASW, CAD (State) P&

CM 0UT=98112 (Aug 46) DTG 212243%Z 1s
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m " »
éL reguest you ciscuss wlin Brit and fr whole question
UFD
o disposltion non-mon gelde Az you know Lept hae communlieated
%o both govts decisionz it has made re implementsation by US
peccupation authoritles Art 3 Parls Act. e have repsatedly
bgﬁh here and 1n London and Raris sttempted leern what EBrit
antd ¥r are doling to fulflll their obligatlons under tule Art,
Yeisher govi has supplied info.
You will reecall that inésence definltlon non~mon pold
in Paris ALet 7S in directivae to oceupation ccmmande“a hes
“uken poaition that 1t includes sll valusble psrsonal properiy
. victims Wazi action which csn not be reburned owners or helrs
) Lecauese imposaible determine necicnality (for restirutiou
surposeg) or no surviving cleimends. US has also dcciden
w«pply non-mon gold direstive to Amzone Austrias although
Aanguage Rarls Act appsrently provides no legal bLasis therefor,
‘& has taken posltion however that although Art 8 eslers non-mon
#old "in Uermeny™, parties inew at time this wld include
coneentration camp loot which had aslreedy been transferred
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' 26 Nov 1948
SUBJUCT: Delivery of Foreign Securities ia Geramany.
T0 i Deputy Military Governor |

1. References: Drlli/hu. 46) 190
cong/Ples)er4

Z, a. This paper, sestaining the majority cpimien of

the United states, British and Fremoh mesbers of the Finance
Lirectorate an. the minority opiasion of the Joviet member,
combines two closely relsated problems waloh heve been under
separate discussion. The history of discussion on both the
question of !‘w Gmlu and that of Foreign securitdes
found in Germany have followed the same generzl pattern, with

the United States, British and French assusing them to be externsl
assets and the soviet taking the position thot thelr ownership
rests with the ZLone Commander. _

b. Forelgn Currency - The ownership of forelgn currency
has been under discussion simece March, the first discussion
resulting ino a Tripartite report by a speocisl comuittee with s
soviet rosorntﬁn.» After gonsiderable discussion in the Ilinance
Directorate the matter was referred to ths Legal Directorate,
in which the ‘oviet malntained thelr minerity position.

¢. Forelign Jecurities - The qusstion of the ownersulp
of foreign securities was discussed in the GLPC in Vebruary and
an sgreed report msade to the Fioanse Ulreotorate tust foreiga
soourities found im Geruany fall under Control Council Law Koe D.
The Flnance Direetorate considered this report and referved the
question to the Legal Direstorste. The resulting Legal Directorate |
opinion tegether with the Fimance Directorate opimien, both |
contalning the Joviet dissent, were referred to the OiPC.s The
GL7C wes dlvided on the same baslis and referred the matter to TORC.

SOEZIBENEILAL 397966
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The Cocordinating Committee considered the question (CORC/P(46)274)
end referred it to the <inance Directorate to consider in connec-
tion with the subject of foreign currency.

G. The paper now referred to the Coordinating Com ittee,
therefore, combines the two subjects on buth of which the Soviet
minority position stated in the paper has been malintained in the
Finence Directorate, the Legal Directorate and the GEPC, Their
agreement that currency orisecurities proved to be looted may be

restituted is stated as not prejudicing the arguwents that

currency and securities are part of the resources of each occupation

zone., 1t i3 expected that this poaltion will be mainteained by

the Soviel meimber of the Coordipnating Committee.

3, a, Before the signing of the Potsdam Agreement, there
were, fundamentally, two possible approaches to the problem of

disposing of German assets aborad. One was to allocate foreign
asscts abroad on the basis of the location of the property; tae
other was to allocate on the baslis of the location of rights,

titles and interests in the property. The former approach was

adopted at FPotsdam, with the western powers relinquishing all

claim to German property located in finland, Bulgeria, Roumania,
Hungery and eastern Auatria, ahd the soviet Government relinquish-
ing claim to properties located elsewhere. it was certalnly not
the intention of the signers of the Potsdam agrcement to award
to the Soviet Government all German-owned foreign securities
found in the Soviet Zone of occupation, irrespective of the
physical location of the property.

b. The authoris of CC Law No., 5 doubtl ss had this 1in
mind when they wrote that "All rights, titles and interests in

respect of any property outside Germany"™ owned or controlled by

persons of German nationality are vested in the GEFC.

327967
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¢. 1t 1s the United States position thay German—own d
Toreign securities and curremncles, wherever t. ey may be found,
are “"rights, titles and interests in respeot of property outslds
Germany" and #ro vested in the GEFC for ultimuve diaposition in
accordance with the Porsdam provisions.

d¢ A security is not property in the same sense as &
faotory or a corporation; though sometimes loocsely referred to as
property, it is, strictly speaking, a right, title or interest
is property. Thus, a factory looated in the “oviet zome is at
the disposal of the JSoviet zone commander, even though share.
representing o majority ownership might have been found in one of
the western zones., The Joviets would certalnly not dlispute this.

2. Forelgn currencies found in Germany are means of peyment
resulting from forelgn trede and are legal tender only im the
respective issuing countries, They are indistingulshable
from Toreign oredits in the form of bank accounts or ascounts
receivable, They represent promises of forelgn countries to pay
in goods or services, This is their only value. They cannot,
therefore, be sald to belong to the resources of the ocecupatioa
zone in whiech they are found, as the Soviets argus. Jince they
represent purchasing power abroad, they are rights ln respect of
property abroad lnl'ﬂlln! CC¢ Law Ho. 5 are vested in the GuTC.

f. At the sume time, the United States recognizes that
claims for restitutlion take precedease over olaims of ownership
under CU Luwlna. 5. It i3 conceded, therefure, that securitles
und eurreﬁeies issued by countries which su fered CGerman invasion
and oecupation may be presumed to have been locted and should in
principle be subjeet to reatitution.

-3 e
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44 Recommendation

It is recommended that the United Jtates member
support the position previously maintained &nd, unless the Soviet

resorvation is withdrawn, refer the paper to the Control Counell.
0. voncurrences

a. legal (AJJ.R. B80/11/48

b. Landerrat - This subjeot is one of juadripertite

polley which does not requlre Landerrat concurrence.

JACK BENRET
Direetor
Financve bivision
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The point of vlew of the woviet Delegate
on the foreign securities and forecigm
currendy in Germany.

e

1., Zforeign ourrexcy found in Germany, exvept curremcy brought into
Germany under duress from occupied peuntrioa. goustituted the
means of peyment for the German -l;naly which have been crested
as the result of hir.rorolgn tradej such ourreacy, therefore,
cannot be considered as German asseta abroad. The foreign
currency ln Germany belongs to the resources of the occupation
zone where it has been Tound and thus should be at the Glnpou;l
of the respeetive ione Coumanders. Foreign currency that
¢an be proved to have bsen taken away under duress from invaeded
countries 13 subject to restitution.

2.- There are no special provisions in the decislon of the Berlin
Conferencs for the distribution of foreign securities in
Germany. Taking into account thav foreign securitlies were
freely bought and sold in German stock exchanges and thus had
uite an independent value for their holders, the Soviet
Delegate considers it neowsssary to postp ne the decision on the
prineiples of thelr distribution pending the final settlement
of the United Nations®' reparations claims agalnst Germany.

3. The reference of th: Iritinh; Amsrioan and French Delegates teo
the legal Direetorate's decision ic not well based because this
decision does not treat the question of the legal nature of
securities, but states ouly thatl rourltioa which have been
tuion away under duress from the ianveded couantries, if identi-
fled, ars subjeet to restitution, which 1s also the opinmion of
the .oviet representative in th: Flnance Direotorate.
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ringa of your parents, elleged victims of suschwitz Cemp, we regret to
edvise there ilmlmlund of resovering this property. .

was impractical to caialogne the identifying mexrkings of
of ijems of mmall intrinsic value mmch of which had already
besn tddu in the Csxpe, and therefore w aye unable to stats
or not the rings im questiom were held by this office.

e,

Chief, Foreign mhmgu mmitory

327971



"RG _2¢s -

Entry _£7 |, _‘,_.m;ﬁ?fméé 5058
‘ El(ls( 79 Z/ f’(/ 2 | |syfad wea Date §r2f0D
M.
{V S s Q,Lo
(Hask - Sevar ) | q4
. |
r Mw/ Wtlow 6
o e £ 1y
ool o
Vol Septunbin P2 1947
//yi«, %Jﬁa’ dokird ;
When J &Mau )4?
iyl &Zm m»:{/ Wnald Ticbine, losopeae SlZia, 2
J ) ‘é'd Ml d ﬂ'a @“ kz
oot u dndors Eeespo. 79%0A wh st 7

s o i B L
&m/ ; 7//3‘]%/ /wuw?: Ailhol of Auredarnd,

M v .fu-« 11 4&7//”24 Mmmﬁ//llm
LM,M,/ %/Ica//wm/f by 6 éa/%z%._

Fté .

m, % da’ma, Hy loboeal,
/W@,, |

327972



