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I Wda val ~'17 tat..........., .. s...... ., .. Wedal.,,.,,.UoA, 

p:t'tI ... ~dac lllClslaU.. Ib ......, toa. "8J'.\le eara to ......

j 
.. \bat UIe lola' ..1.'t..... taw ........ ot ........ pa... tat.ereatkr ooald. 


I 
 . lie eoulct.ent1 .. ,..rtl .f • .t.acl- pft1'llllI .tal...-re. .t.t_. til...... 


.'" pn u... ~._, power to ..eat &1 1n111' with all ....,." la tM 
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force.. !be rollO¥lD{;e.t\lele &p~b the ,- lArk rial of J1Ui.~ 23, 
23 . . 

194.l, aUU'" .~ El~ ..., t's1 ted S"'t•• 1. SMa" nrtd I'M 11 S 

1'011tn.1 

W1'A - _.·trMd!lC' ..\1..e aeG.et, ot~eJ'11S.;y" ".J1t. of 
the ~trl•• 00CQple4 " \be ~1eh'. toroes, Preci,ent 

lloo ..... el" _, "t'iJ'wally ,I'Oela1ad .. ·'t.a.De1~1 bloc;~f;.l!e 

of !luope lI7 \be Ua1 ted S\atea" - eaeb h the "laOr of the 

lAtel' eoMoat on the B1 ha\lon lIIr the Geru.n pre... It. 

PMrtU17 t. lIdalA1Md that the -treed.at; _Hive "pre­

...h A nol,. tiOll of the Genas....\aeI'iCllD eolll;Mreip.l trel".'r 

.t 19238 .u4 \.ht'; t V.ehtagtoa'. ofter 10a.a \0 U:le Un1 ted. 

f:ta \01 \,b.{< ua1que oppor\Un1V 0 t 1ta nceeecU ft(; 1.0nJ.o., p,." 

the VGrld'. tlaAl'l101al cater at the -. of \he w..r. ';hla 

l..IImo'blildD,C ot \.he aase\a til 1o.a6r1ea of a. ltoo4i ftl t.b.6 

'Wtiole of CoaUDen.\al ~p4I MAA8 .. atn.do.n of the 

liri t1$b eooao:de block':!lde b; \be .a.~l'lor poe1 \1on of ~ 


tl&."\IM!lJl1 ltloekM.e, o.!'MJl pres. ~tt!.tQrtl potnt,~ out. 

Yh~ tema 1:q' vidoL ti&e ai:l( 8?ecltle..:.ll1' ~ted 8OUlt\rhs ­
tp""tD. Portueal. Sweda..· ilDl.1t.Dd, S'ldtMrl.Aat\ aDd ~.slS\. - ea.a. 

o~ln \be ·ce~ llcen.e.~ for ..e of their Aaeric~n 

lIlAill..nc&a. a.re 1JUcl'. aeconU.Dt:to ~nII!Ul .WtljI&:;ler OOtm;'l{;nt. 

'~.i thtr.:r Are tfult.AaoD.t \0 tl':.c 81 hl'lV;UTe e1t..h£r of rCM~e­

lllrfr ft.ll Vadl! vUJi the Reich or lodl¥.: ell lights \0 'he cH e­

poa..u of tAelr J.iael'lC1Ul Ml.;..aeea. 


!he GeJ'DWUl Amer1.Ott..D ooave1Al· \r_ t.~. or 192:;: 1:W".rP..llteed 
to t#eZ'llNl ..tiowa \he .... I'lghh of 401n,,g lnlalae8! at! to 
the e1tlsenl ot other ..Uona. ':6a.ab.1Dt--;\oft'. ·freedllf;'" oriel'. 
\benton. t. an ·open aDdlielllaenk 41ecr1I11Mtto~ 8.Cl!iaat 
(;arDan lDtaHflh" and • n.01A-tiOll of t.h1. t.!"e:\tT. eo'!!df!11t1'!.tor9 
la \he .iie1ch MtD\a1n., ohovlar. ~t Gert!liall .:...ta 1ft the uai ted. 
States are fro•• ¥Idle \h.e·l!rlUIl-. aDd J3J)~"" W~ncel OOQ­

'bu•. f..... hr\hermore, what la '-eri'btt .a 41scl'ia1Mt.lo~ 
· A4V'i~.t. a..r.ut lllt..resta __Qat.•• the taaeeurl,¥ of p"Y.!lt.e 
· pI'Ol'eny wblcn. aocol'4tllt: \0 CeI'all 1'r", eotIIIIC!nts." ..1rea4T 
..s apparent 1a tht! Ual '4Nl s'"t... ""••1', It I, coatera.de4 
.\hftt ~~ onpiW ..a1eh left. torutoa .1D. ordar \l) eeelt 
~. iD. 'ia!l 5\. Yill .......,. f'orgn W. atep". It. a1110 11 
~ated t.httt. 1IT d..laring the t1Maela1 blockAde of tJ"e 
>.;uoopeea ...'laent. \be Mlel"lca.a Go....nuaellt. haa d.ravn •. dear 
eaoaoale U.1'8 of ct.......U Oil 'Detweaa \be 14.t.ern ant! ·,••tern 

• Il_spheres - R. nnlt trhlch It MA t.reade4 't...1t IIOre \ban 
UT .\her.. . 

331164 
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(.) to ,neftd......\her the ....tpee...... appea.n Oil ~e 
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(') to ..-.ltllab a l.,\er td __It I.a .....Ulen.... lre.akoa tM 
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(4) to ttl. WlU1 \b.e SlIPO" CUV01 JiIolYlaloa .f the Stat. i;epar'­

...t fo.,. • lie...... '.'.l'Idu t.he.•\rahtclc 1.l"t..aace .f INCh MWz'lal. 

It uq• ..,. If GpO" llcea•• t ......aaq tor tIl11III:h npanaUea; 

(~) te flle tDr a b....,- U .... It \he ..at_I" • .,. ••a1peedo•• 
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...1pM ....... Uo... I .........., .... It u.. ....s.caor Ie 1to... 
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i'r. 

...."-1. 1III'up... __tri.. W1eA~ '" naaoa .1 .11' pn:z1Jdt.1 to \he 

ut. ,........... __ ~n' .-..,.11........ cr-t...,. ..........1.., 

Uwrlr wlU. to ...... a. ~b· or .......... for epeatlou b tl\e eDOlIDIle 
, , 

.... n.a.tal ft.u. All 1Nc •• ~....... Sri...... SW41ah 


....." .... -, rS.cl41,y ..boll.... .......,.. ,.n1ftl.ar1l * .... d.1IIIIIIJ' 


......ta. IIa4 •••..--t.., __ .~ wIllu "enld. &000..,1111'. UId\t4 
, ',' 46 

epe1"&tlaa ai, poul'ta1. la 'ta Oft _ •• 

tIIu... \be edeul...f tnftlag ...tro1 to RCh "'.tral ti enatria. 

" .... Mea pou1\le lIDU1 .. penD, tM ",'nl eouatrl•• \0 ft €&gt'l 1. 

1ac1ti_k t.rauae'loaa t.r, tbelr .,. ... MA. ......... poa81b1Uq. 

of .... ....vt...' ltRlu- Wdch Arll-'lac ••• MJ"MB tor \he Asi. pow..... 

..t191.\1.. IIit7 lte ...u __. tIfte ........1 Ii..... taa, ftl'e h~ W 

neh ....' .... 1 __\rie...........1"0M4 .. the etten!." earrr1ft1: out of 

the pa1'aaV .f tiM_Val .y___,. that \MT vill ut lie UK a.s a 
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U~.. for An••1' eth.. .-...1nd tftaaaeU...•• I' 1. of l.\ere.t 

to M'" Mr•• '..........., ...., .. ld.g.., ..,.a,.rt... 11 Mv ,to account 

tor u,n. M'HII'l..aJI4'••U.ttd$l.IOO.000.000 fd ....h 1. t.M Ua1te4 

Sta,"- hu14u.\l7lN1roa4 ...' ht.tll8l'1ud IIlgbt "' expect.ed. \0 ea:rrt 

Iec1Ua\e17 tor ~t ad _tloaal.. I' haa .... ed4 \bat \b.eH 18 a 
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."..... Polk. .......1lIc iollAn ",1••, ... Ads-. brIto Altelr ,.
0........ lMl. pp. 
1l~130• 

.., JII-" I...I.,.. 11'•• -rna". Ceaval "._ At _MgSAI •
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lMte-pell.. la4laaa• ..,~ 21. lMl. . 

48 ... JAm fi... 
, 

J... 16. "1941. 

331197 

http:expect.ed


. It. 

.. , . . ~ 

Geul'al Lt_.....,............... 5weGea. Sw1tnJ'laD4.. 
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la.ft'1'7 .........__.. ,__ .. Ie'aM 1'1 S•• ,.., \Ike -'-PriM wnld. ..... 

_ .. lutnMa' ef .... Ald•• _ u ..... I. paa\tllLla W. -'''COl')" 
. . 

'MlUC u.. .... offt....r ...... ltallaa .... I ....... ....... aa4 thelr 

....1-, Ad. IIIdppillC fS.Jou .. ~ toreS.tca lannuaoe.~.. 

.. Ad. pow••• 

1Ja.u\18.1 ....'1_ wen ""....ted. lr lIrtwt.1pU.. of ton1p ........ 

'-dM......\11__h *,a.. a1.,......1 .... ,.1. holt'. pellUoel .t... 

,.lllt,." •••\ke1... ,...,0I'MIt .....lft"l. '-Uoa la .. .A.aerlOAJl ......te 

ple..... .ttur ...... r.., ..t...,. ...... a......aaJ7 _ta1.&lor 

• ...,.., nat__ .... UM -.J..... ~_• ...,.1''''' .. fna..8m7 .... 

tnB-l. 1Herlld.1II 1\tI full".... __aM.............. ~_, ,.... 
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'. " 

.u.t........ UealHl-c &11 to _ ...,., 0I',....u.-, latoraatloa. 

Il. a....' bUe'M'" xu.,... 
, ' 

Cuml Ie ....In.. I. ,tM prme.. -\ecDI'l.., ..1iC)" _"en bat,.t........ to .. IiooPll.Mted. , wi ta pollelM .f tale 'I'ItJ'l... 41'fi.loas of Ule 

otn.. • fi"rohDU.............\. td.•• \Jau1UTe4 to \M ~ar Pro4w:Uoa 

he..r4. a4 la _U.,.. nlatlac \0 !IIponaU.a aM UporbUcm. IMaJ o\hel' 

pollOI' _wac ~te -.oh •• tM Dirpal''--' ot __reel S~te. 

11IaUoe ... o..t'Me to,. lat-...Aaerleaa ..l.noaa, _.. Mel \0 lie 00... 

RJ.\e4. la ....1"... the b4..,iiAl aa4 .._ ....l~ "'-P .... crut.l7 

.....,. \be laf'l....e .t the ,.,...10&1 UiceuS... of ...... ,lor , ..tuce. 

npril....f ....t.b.eJo 'ol'01p hata, CoIl,"l WD1Il.c U.~.... e&J'go of tea 

,to .... 1IIpOne4 la\o .. Ual \tid. , 8\8~ tJooa c:td-.. _ ehl]t, ee1Ild _ loud 

to eaJ'I7 ..at- .......'1.. ~ho.Ule _ten. .., aD ftCh 11.Ua­

"OM. attbaJ' piIrrdeal .,. lep1. ..... • ,tache4 'to Ule f"latuMUal Valls­

.." ... widell __ -.tel' thit ON... l' l.t.,. We r.... tlu.lt Gperatioaa 

fit • ,..&17 n __tal _\1IN 'an to M ftCa,fte4 ....f .-tal la­

,........ 

1. ' Oapl tAl .Y. 7'.. 

tile fin' "1'14 Var ....~1abe4 tM Vat.. st.'" •• the wrld' • 

....... ,fa the ...'I.. tM\ I.ll.owat.. Aafttca _..... t);.e npoe1\o1'T of 
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.. pa' ,.n .t \De wr14o• ll.,.tel eapll&l. At'.r a Viet Jel t.. 0811_ 

'" 1M ,..s.••f ~ Utl. p1'M•• "'oUl.. l'..lt .......r \he tear 

..,...log. JII'OIIP'''' .... ...et.U'" ,.UU.eal .... .....s.c eoat1J.t.1oal all 

..,... tIM _i'14. _, .f ........ prS..aI'llJ' -..4 lIr the aotlY1Uea of 

tM Ad. power.. •• taot .., tile Ofter ... In.. tuee tuct.. w1 \h 

_ ...t.ald, --.Uoaa" fl. _, 1'.........'ec f.ta:re Mea,.._ not. pro... 

adV. tloaa 11M ..... ..-..s... la ...."uoal1¥ all rore1p aehaac8 ..t.rol 

pol101.. pI'nl.. to tid..... alao........ the t.re1p 4epea1ton h&d • 

... pnlldly -w. 1"U. lBoll...U .. t.o "'t.W.raw tbMe f1mda. l1bat Ie 

",,""'ht« .........1 S. Ut.e ""'ap ..Vol of the ....W Stat.el- t. 

cnrn.0Hl7 the ....M. tv .... anloa 1., the eUeNJ.aaUon of \be 

1IIIOAOIIl. to \he ,.11'leal _\1... ..,...,. Ina aWoad. ., M,uN. for 

,.UU-.l .. atJra\ec1a pupe... '" _.Ule,.,..,.n. Blq aT Mrft \0 

,cl'" ••take la tbe .....s.... " .... to tIlo•• 111M ...... IU' ,1"""".1' \he 

-01'14. ... f1ulq ... periIap. 111M' t.,ponaat.• ..,. a1c;I1t. pat. .. Aa>rl­

_ 1.....18& SJ1I.... wlUl 1.. ' .....nag factllU... _, tile illspow ­

~ ...... et ...... - .t ... ___•• fer'" aple1M.U. or \he 

........:1•• ,"1' ...,la... Val.... Ita'" .,. .............U&1 oU. 

hell PancwG' ......,... lIiIpe1'tau.a. ....... tor tile J"d:ac\1Oll of 

'fMriah .....ea1L •• 80....,.....:1. wi8h to Ml' tItl.prac'tee..., 

.... 1 ..... la .aa.t_...I' .... ..........., .u .. -Mll __,1&1 ell. tor 

IUQ'Udac "'&Ollal' -haa&e. IIbM .....en ". lJIportAUoa 
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,....s......u. of _aht....,. tIM Uw Val W S\Ate•• ' GeneIr. --.14. It 

...... WImI _ '...s.ca ........ _Vol, ·....1.. ~ .. Wtser­

1M4. ......' ..'.. of ".' tell.AII' enheaCe tor \he .......e an4 


, nonce Is ~. • t UwM ....'W olla. Bovnwl", U- Orier proo­

klld.\a Svlt...laad', tftII ulac ·1'. 601lar ta4. 1 • .., .q veep' ....,. 

11........ U ..... en _, ~tII!IIled. to.... pa.rpo.... hUt' pI"'" 

-.l1la« .....14 ....uU... ~....:th --.1th __, 1. upresae4 ta, 

0 .. _ .....,III'ted. t.a.......ll.an t.u. t.a\cl the haatl.a 0' \.be acgreuora. 

, . 

'" ,. ,.J"\1al1¥ \0 JW"-' .......,.t W. wu.l\h III \tic AlMrlC:l'..a 

"•.,. _Ike, u.t. tu. p2_.s:W.Uou to.. I.aooId.a& ,.,..t ••• efla\u'hbe4. 

su._tl7 Wleroa\ Sa U. -s.t...,loa. 1Iat .11111.&1' la prlDClpa1 

,I. \DII pJ"QbS.ltl'loa'.' llqal4aUe .f ..rleaa tao..a\aelah a'broad. Ao­

,eoNJIIC 110 .. MU_" "",1'__ lathe leada 00 i nru --,Klr ot 

J'8l.7 11, 1941., _rico ..........ta abnad, Ureot aD4 l.unct. at the 

'884 of 1140 wW'" appnd-t.el.7 9.6' ld.U1ou ~ Ioll..an (pol"U'ol1ci :5 

Mlll_aM. 41....' 4.1 ....llloa). ... __Mrpari' to ... Aeeriean 
>,'. 

t.a....,-,. la JIIIJ'ope. a taltl.. attn_. faAa U.'" la \be Awen4h: 

I. ot ta\ereri.. 

., , JAIN V'eI rus- 'April 4r. 194a. 
Ie Itrk Herst. M)g,,~ April .. 1M2. 
lane! If' r1M'MD'• .April 4. INa. .. ,' 

, (tM_ --.per arUe1........, the ,"ts...,. ef 
..... It. '.1..,. I ..... , a..J'al c....el .t tM fr-a.r.r 
~, Wore ... baaa llitt... 1aY"'ip'lac

'" eo.t,..... A.prtl I. lM2.) < 

. !r. 

..u u.•• , ..... 'ir.,., ~ ... toM pnpoae4 -.1. Sa aep....'ber. lHl. 

'" • 5ta..... OIl o. aWl..,." 1'. oUpnperU•• la BeapJ7 w 1. G. 

JVMala4uVl. fe" '26,000.000 .Sa 1014. au...... a »1'0111..017,.. ' ,. 

.oM "1'""' Is Pertlacal. Baa 4frea~ .........,. _ft81', ..a 
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'fhe t.hdMd S"'t•• ha.a _cta a ftlb....t .tu.pt to live 'tip to 

1'a .oral .\lipU.. ill apt" or eoa4tt101U1 .... the "Ora. liarlnc; the 

-r17 stAgH of tonlcn r.ir.d. 0011'1'01. lIIu& nAt. UarlU.. weJ"e pera!Ued 

_4... lie... \O ...Ire ....s." ..... -\roat.. tJator\'aJaft 'elyt lIOn _ DOn 

iaat.a.ac•• van Uaoo....a. -.here the ebar1t7 .. ceaezooalQ' of the UalW 

. St.ka were -bJ-'~ to 87Illeal ""e _ I'. _..tea .aa \he nov of 

I"ftd.tt.&AeM be" to lHt n'JeeW to .,..ut ~m.tOll. III Ih c1ftlre 80\ 

~ lateJ"f'ul' with the rallelou pvnila·otAMrieaa o1t1~eJl.8. \he '1'reatnU"1 

~ 4eellll"eCi \be HolT See • ..a.ftJ.1¥ Uce".aed .Uoul aDd hAd act \locket 

: .~ the a •••ta or ..... '_tled State. 

e. 

\he tlait'" Stat... 'or nalaOllt at.Uar \0 \bo•• 10" _ten HmUZO' las 

Mea. nerel... .,. baoaiag .aptW ~". t.heae ~te ..treetv~ 

.1 
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A. .....'.1 If Palla,..... Itt.,.. 
"'HI" ta4. WI 'UI.f \h.e ..,-rt of UMt ,.nip laA. c..trol. I' 1a 

_, a..t to ... \bat ~ ..." ~'l.r an.. .., aK 41tflO!ll\ pro\. 

1... _I...... et'\ee ~ W. apaq tfta ..s..c 1'. _rk ettee-

U",1I'. In.... ·... ballllll7 ~, "I __ .n.......no.DD.t 

et .. , ...\1.... eltnaal...... pn~_ eaeae4 ••• I'Hal.t.r~. 

,. the MrU..... 1-.II.,b .. el'lota ..... rl.. to .. 1I0111i1o» of 

I......, ..... ..tor..... at toM U. toM mciM-l ."'..... fJ'ft.JH4. 

UK... np1.aUOM u4 'a\a'pftU'lOfttl of tae "I't!IZ'1ou ....nl lleea.... 

thti 'h'.-r.r ~t ... _'Ie" ..rom lb rS.ci4 ""1'01 OftI' tlt4.. 

_,lOu tba, fell lat.o a .wt&111 -'eeOl7. wtd.leal4 ... ctwn 10 tho,. 
__'rl.. ,"" ut...... ta........ vu ....W \0 t.be UI.... of the 

Val \ell Sta,,, .. u.. .uli..... .non. Aa4 _. \U'o1lCb \.be .Kia of 

aM n __lal 1d.0eka4... to .11ad.uu .. leen .... , .,.. t0a4 t.e at., 
'a \he 1ItlAeka.tle .,..kL .... ~ .CUOil taba 1IrT \he Ualt.e4 .,•• 

.-ps.u, the &,as......... h ........ ..,. LeU. JearlOftll eoaatri •• \0 

take _ .... alnc dlllb.r U ......... ..nlac _ ..~ ....a e.."lIio ... 

IlMutal .tlft", of \be Axl.. 1m MtllUu .....,.....s. pnpapDd-ft ... 

..wva1 ... __l..sU.. *1D ..... _, 1.1111.1... to ""'apbnU _114arl.\7• 

.... ...&... ..... la 1'- ..pad" .f _ ....... 'INapoa., nq1dret! Asia 


..U..t. toe'Mala • 1....... fl'Oll tIae ,....,.~ ..eh U .. the; 


wi.... to ~•• 'ft__al ~t... ........., plaebc ft fV\MJ' 
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:q 

.... ... aM ut... ,...... wUl 1IIIII8Dt.Cl.7.......lkU f'1anher mea- . 

• lea .t ..at. tIOdrol. UaptM ~ lItlonc ., dl1 ... 8.11.14 ... 1184• 
. 


.. _14 " ... .a..t.a; ... u.a\ ..a."'" ...u.Uou ..... aaA a"ad. 

ft,_UI" tatba I'Nt8pUoa et """'a,; a,ppl'CJQOh1ac ,... .'al!"priee u it 

... __ ..... 1. \lui ...at. 

..., ..... perpl.ld.1IC ,..U_ to }Nt t .... 111 tbe 1llUIIl\'. 41._1 

.t ........., , ..111U... aa4 ....'-1 -'J~.....t to ,...__u_ 

..un..... the 1.'....U.eMl .....U'I to..._ 110.. pot to .... tro. 

w .....r.l pn1.e4 .ta.U1'1.,. JIll, wha' .., lie a-rt- qat.., 1 • 

• Hen. of tI_acla1 U.1MAU. _,_ wal4 tak- tM taak .r --4Ju' ­

t 
..., lapo..l1l11. wi...., • ,.,...t UMppee.J'aJltft OJ' lapa1nteat of 

eeeaMle 11,-"1... '.'1' wldoh w..MapoI"al'7 IIaC1'ltlee I, lIeiag -.de.. 
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2 
ft. 

A 
XDCl'flh ~ JIO. IMO 

5ep1a'hII !Iu. "leu ta hl"elP .......... fftuten 
. 
., C1wUt. aad .. upon .r 

( 
Cela aa4 ........,. 

. .,. nnae .f Uwt ....1'1" ..\ell ... _ lit' SeeU.. I(lt) .f the .Ac' .f 
: Oet.o\8J' I. 191' (40 Stet•. 1.., 411) ........... '" JJen1ol1 2 ttl the Act .t 
"lI&azoeb I. 1'33, -UUe4 .... An to hMl4. BtIl1ef' 1.·... lz1aUDC IiaUoul 
......~ la .-.sAG .... to...... Pwpo..... I. J'JI.&..lJXl,JlI Ii. llOOE"U.L1.T, 
",nslL~'1' .1 .. Ulfl'fJi'.l{ UAIlS 0' 1JUR1C,,- .....1.....t • pertM 01 .\t0M! 
•-.rc-J' ...."--" to .a:ln. ... 1Ir ~ __4 _\bod" .. et all oibel' 
....rt.V .....te4 s.a ... to .............U... fe1lowtac npla'lou t. '" 

,:l....Uptl.... nplaU....... JIftJd"'toa.f ......u.u l~ feretp ache.,.. 
\ftufen .t ....tt. lINttVMl1 OJ' ,.,...U ...,. "'"aIr1ac laa,t.tlou a. D.e1"eU 

.U:tlAed., u4 apo1'" .f ""'eMf _ IIll... eel-. .. .., JMn"ttOIl wlWa the UalW 
S\a'" OJ' ... pla.. -'J-' ..... Jw!'l.ueUoa ....eedl . 

Seo\loa 1. ..,. vuMOU. Ia tanlp elMIII'ftP. bPafU' of eH4lt 
· _'"_ ..,. '-*1-.; laaUw.U. tdWa u.. Oa1W l\a,.. aa4..., lIaald.. 
· 'uU\\tt.lea ",a1", et tU ValW st.,... (....1~ ...., prlae1pal. -.pm' • 
...... ottlee. 'Wa.Deh. .1" .1'1"......' .._1...f the tid,. St.at... ot a 
lIuld.-. SuU.'1011 vlVdA Uut Uall_ sw.-l. ad __ aport .r wl\b&i.ravel 

"I'0Il tbe UalW s., ... f ..., OVI'..." ... ·att..... eotll W1eh i. ItlP'l 'ea4er 
ta Ule Uai'_ ',--\ea. '" ...,. ....... wlW. Uae '111t.e4 St;awa. i ........ 
pnhl1dW...ep' a4eJ> lie... tMnf... IHu4 ,........., ... UI1. henU.,.


· Oft-a pft'YU.... ~....\, ..." a. pI'Ghl1d.hf! .....,.ftClLb.Uou 
proerl.W '" the SeeH'*J7 .t the !Fa.,,-. tonip ...... VauaoU.. 
e.a4 tn.u.ten of ..u, ~ ... earrtlMl ftt wi..'" • Uceu. tor (Il) ural 
.....al _._lae.. ftqU~'.t (11) .....".ld. baftl1ac u4 o\AeJ' 

,........u. ................ u ... (el ... t.ltlll..Dita' ., 1__11J' at....bl••'U.... 

U ... bnrn4 prtor h IIIanh It In&. . 


....lft 2. P.....et... or tM UldW $\aHa. ...." .. pI'ahlltUe4 1. 
ftIC"&laUo.. pt'...n1M4 "" ., ~·.t the tr..w.rr. v.utera et 0red.1' 

_,..,.. 1Ia.akl~ Santa".. la the _Uaeat.al fiatt. Sta'•• ad. l1aakiac .. 

luU\tatl•• t.a .tM:r p1&tt8 eUJ'" _ tM lVleU.'loa .f .. UD1 ted. . 

Stat.a (s.-11lllagpl"laelpal•• &«*A'a..... ot'tt.ee&. .............1" eol',..... 

poBCl_k la tI8Ch .... ,l..aHa. III '-*lac luUtaU.... wlthl. Uae .aU_tal 

Val"' 'tau.) .,. M earn.... wlUwat a 11••M. 


See"_ L LIe..... .. the ina..,.,.. anlac· 41ncU7~~ 
· ... ~ ..,. &£IIDIll...., ... .., ~M.... 1M 7_..1 reM.,.,.. laalra 
:. Mtlllg b ......... wi U. 8'Uh nl.. l1li4 NplaUou .. u.. s.er.Mr7 .r U:.e 
•. tnuv:J M7 1Na.s..e1o U- ,.......s._......... tftlcaaW a • ..-d•• '. 

··tor \be .....\1_ .t II........ ber.~MJ>.pftt'l4e4. Ll""" IIItT 'M .,..a''''

"atbo1'lsiac ... \raDMe\1ou la t.ntca ......... tnut..a .t uedi...... 
.'aport. of Ni'eDeT (.~ thaa plA • .nUl__) ... e11ftr eel. 0" 
: apedts.e ..... or ew....f ........ \he Seontary .t the free.., .., . 
·· ..'trJ'ld.M la rerca1at.loaII·pJ'...r1W. .... 1'.1" ..... nlbp -.4. pal"" then\o• 

.G. UaSw 8.., .. 'fnA8'fI1'7 ~..... De ..... 
Oetoler 1, 1MO. .. ... 331223 
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_,lea ~ lIepona.· De ,.un1 """"."s ebe.11 keep \be.el... 
.......'11 WDJ'M14 aato toJ'elp «Db.Age tl"a.UaeU... _tere4 1ato or 
.... a'.... 'aact tranutera of .....ut .... M ...... _ViAl'; lllHlbUOll8 
..\d4e et tee ooaU.-\a1 Val'_ Sta'" .... lIMktft€ laa'lwtlona. la tIlelr 
U.V1o'•• Da4 NpOn to Uut See.,...". ., \be ~-ft1'7 all '1"aa~\1o" la . 
tonlp aah.DP end. 011 eaeh Vaaat.... et .,..ut ...t peftd\tea. Wlder 
Seetl•• 1 or 2 Mnctf ..tddl an IIft..Hi D" .'t.l,pW 1a \heir 41a\l"1o\8 
wi \bcna\ a u...... '. 

""lea 6. leplaUo"a. YU ~~ the tnallV7 t. n\bon.... 
u4 ..,.,.•• to preaol'iM r... u.- to u.. nplaUds to 8aJ'1'7 nt Uae 
JIIIII'PO••••f Wa· ON.er. .. 'o' pI"OY14a Ia nell nc-la.loaa OJ' "" nllwag8 
..... ,......, \he1'eto D tM en41l1_ ... *lob U ...... ~ M CI'U'''' 
'" .. 'e4arA1 ...ern MAka .... '" .... ether aceet.... \he Seere\aJ7 ef 
tile ........., .aT 4edpatea eM .... ......tary .1 tM h-.ft17 -.v ftq1d" 
.., ,......... b alii" VU-Uoa. trua!_. aport. 01' wS.\h4rawl 
Nt...,.. to la·Ud,s ...." .. on. \0 t.nlllh ad... _ttl ...1. tat..... 
_U.. nlaU.......1kt.' IMlll41l1C .... pnAwt101l .r u:r '-ok. of Hoowat. 
...~•• In\.tln. er .u..,. papen. .. ".antH o..d\h lA ......t.oiJ 
or _tnl fit .-h peftiOJl oU".. Won.,. atkJ' aD t.JoaDaao\in. v.a.r• 
.apen. 0" .wl~ t.••.,le"" 

f4etlu .. haalU... .. ... t4Uf1l1~ Yle1A.t" el'bovlDC17 
' .... U.lpat.. 1. \be Yioltl!lUoa ., .., pI'OYl.aioa of w. ~U'" ONer 0 .. 
• , .., 11..............0 nle. 0 .. ftICQ1.U.. la" 81' JC"HCri'be4 ..,......... 
IltaaU lie -'Jed to .. peulU .. prn14e4 la &.cUu I· (It) of tu Act 01 
0.\0'- .. 111'......... '" .s.euoa 2 .t u... Aot of Manh I. l'~ 

lenl_ ,. n.tla1U.... u ue4 la tlds blnU.. Oriel' tM \en-Val,... ltat..- p1aee mJeo' to Uut Jut..... tH Uallel '''''--, aal .. 
ateu.a t.MHef; the ~ ..."......,. Vai'. StaH.- ..... tho Sut•• ., 
the W\.a. StIlUs. taaa Dlsvt.., of Col.u1a... tile 1Vri-17 of Al._,
the ten ....... -.as .. tM.l'f'l4Wll. ~p.. • __laUo&. ... ee.... 

. po....lloa: aM the t...a •....ec iuU\1ItlO1le lacl_" ..,. penon ~ 
pii-.r117 01' lao14_Wl7 1a ~ lIutUH .f lIIuIklag. fd gl'aAt.iQC' 01' 

Vaasfe1'l'1.a« en41'a. 01' of pU'Cbae111& ... ..lUB« fore1ga. aebf}D€e or 
~~ aD4 ..1101'0 tMHof... prlael)'Al 01' "'-'; ..... tel' 
the parpo... fit tid. ONer......... ott1ee....... prlMi?t'l. aceat.. _ 
_ rro.Ja4.' of ..,. per... ~ 1IIa11.'- J'Iep.J'Ud ••• Hpal'aH 
..lddae luUta\loa-o 

S..u_ I, BeaU•••f tile KanUw ~ or ~.. _. lt33• 
..laUac to the Ioaftl~ ltspe..\. ad. ~ .1 Gold Co~ JalUoa. .,. 
CUIII., .... to b neac.leu La.hm.aJiJ L'.... I .....lv ~ 

Bale ___Uw 0-. _ .., nlH. nplatloas, or lie..... praeert" 
",' .1' l .........lIII'D4v -.y" -utle4 _ Nftke4 at .. "., 
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~tlIJ'AJ!ftC~ 

OftJ.oe at the huetal7 
, .....'-12, ltM. 

JDJaUiJ.fJoISU 
IelaU.,. .. 1f.......U._' Is r~ -'-""ace. 
!hut.. ef CNd.lt. aM ... Jzpon of 

Gela ... ~.I.IJ 

Anl.l. 1. .... f"tII'8la,U... an .....u1.W .... 1...... a4er.u-n" of See'loa IS (ll) .t the Ae1l of Otto'" I. 1tl' (40 &'-t. l...411), 
........ " Senloa 2 of tM .\at fd ....... 1931. ... \he ~1.... 

i: one.. of 1_117 11. In&. hcPleu.s b ••fOU_ la .............. 

,..........,.. et CftIllt. ....... b.Pen of Oob .... 01111 F1~. 

i 

Antel. 3., ........ .., .. ar-\e4. .... paera1 11.... i. 'henlrJ 
.' aruW4. to all t.aU.~•• ~pa. __tatl... u4 eeJ'pOr&Uou, 
.' -tMftdac .., ... all tnu.Uou la te...tp ~. w....at... • t ....ut. 
, ..... aport_ at ......, (......... pl' ....t.n.'") .. tillvel' .1.. • 

! 	 .-1INl U .... -....s..a cnaW _t.8of1.... tn.uant......... earrle4 "' 
*lab .... ,..,.tW '" .. __Uft Oft. fit I-...r, lA. ln4 ... 11..... 
talHtIf'OI' i ..... ,.......at \0 8M x..U.. on..., '1M' .... _, IIIItDenu .., 

" ,....-..cU..... .-riM .., .......t tM u ... t. pftW,1Ilh4 ..., ",., o~ 


" ........r '" .., law. nll...... I'eC'Il.AU.... 
, 	 " 

,,"101. I. la ....er ..t ' .....1 nM..... \ui1aI ., u.p ~.lftl
, "'1-'17 s..r...... M .. 'eNl.ca 1I:I'8NIIC" v.a..Uou .... .....t ... et 
" endlt. .. ~ b '-'SoIl 4 .f \he Inn.tlft Ori_ ot I...." 11. 1934., 

fIftr7 ,..... .""",la IIIQ' ,",o-...nl-. taaaflll', ape,,'.... wtUwlft'lllll 
.' nfenwl to la '-,lea 1 .t t.-h ......~1.. 0...... tlbel1 tuat_ t.e Uw 

h4enL1 ,........ .... • t .. 4Il.V1ot la Wdeh .-h .......... Jd. priae1patl 

. p1ae. ot ........ la tae UalW StaMe ...,lete Sat.....U.A ..1&U .... tMftto 

.,. report t.,.. pruet'lw. 1Ir .. s.....". f4 tu!naaw7• ..." --, 


.. ...,.... an _, ~nI\O be tvas.... '" (U ,......, ea:I'I'flac UJiIil 

ear ,.n of .... NJOrUac peI!'le4, .............. '1' aaooat.a ,. the Ua1 t.e6. 

" s~,.. tel' .....rnt....k ~t, _ (3) ,.,waa ............... ~U.... 
; Valltd'.... -.:pons.' ... wi \b4JwIIal. t. tIae1r ...."0_' u4 u.. ..-oa' .t 
, otava to _, ••'lll, ...OOO ~ .., Nt• ...,,.nod. ... latOI'llaUoa 
, ...11 __ fwal...... -*11 ..h'....,. .. "'- ....,..-tt.... 1114e:nU 
, ~ ...... pHIIi' .. iatoJ'att_ ill Mrtda .........laue. fd ..... 
to '- ftIral&e4 .... lIub '., 1oJt&er bt.enal... 

, 	 tar. .-.1'&1 IS.... ...-.s.a ....W -.r ...1M.. npt."'" .. 
',-'1flo4 0 .....\Ok1I4 ., .., Will. 

·'.'{ a..p ..._ .... Ir•• , 
, S-.ntaI7 ., .. fnuu7. 

•. 12 D.U. , p.'. 


, , 

http:I'eC'Il.AU
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alBCUYID ()!WD'.IIO. .. U , 
.....t•••f ......1... on.. Ie. an f4 .lJd"l1 10. 1940 • 
....1111 ....u..,. on....... ueo, taw 1....'17 1$,1934 

. . 
lat••U.,. 0IUr ... ... ., AprU 10. 1140. .,••air.... .. 1"884 


al t.U.,.. 


•~~ Of' &UCm."lYX ~ JO. 1aIO. ~ 1J.,'IUj:..X'l 16. 19S4, 
DOULA.flW !'U.UACtlOlS III rom~ ~X. ~us or C~I':r• 
.AJiL !JB ~ 0.1 COD All» ~• 

.., ...... at .. _ta.orttr ....w ·le _ "" ...un 1(') .t the iet 

.f o.tolMlr&. 1917 (40 Sta,_ ell), •• "-ed, aII4 lIr Yin. of: all • .a. 

n ..l1\7 ........ l:a ... l. IJU.WLI1l D. JIOOU1'U. PUS1JiDY fd tiM VlIr..u 

S~A.ftS 0J'.uBHlCA. ......."' ...... _ ..a.U.... ONft' ... tHO. "w J..... 

.,. U. 19M. ftI&'81atbc ____u.ou III to.....,. UlIlwtge. t.raNt.....r 


. cN41 ,. u4 Uae apo" of· ........ "'11 nIf 1Ir ....SC \U tel1evlJtc _\1ou 
et\er ...u.. 8 ••rllOfl ' 

.....u.a.. ..Wltbltddlac..,., .. ,............ of ...Uo.. 

1 \0 .. , ..lul... et WI 0JUt0• .:11 eI .. i.11wl1lC an p.nklll1tl4. 
aaep'.a ...s.tl-.117 ...ri.... 1a ncataU... or 1J.eeu.ea 1..... 
.... \M ~ of tH baKlJ' pa...a' te t.ld. 0Ner. It ~lftlac 
~ la1lld.oh IoJ"'Wal' .........a 0".., aa'loJad ~r •• a' 
U7 U- .. eI' ..... .tprll It 1.40. ...... .., Sa...., fd .", _tan . 
..., ................ ~• .,. U '-1n.. ~ 's ·..tr1eh 
... ~ "1",_ 01' t.a.lI6ar« 0,. .., _Unal UwtNof bat 
a' .., tIae .. or daee ...,. 10. lt4O. Mel .,. la.......t or ..,. aa.... 
""".'•• a...... ., s..IJi.l'Mtt 

"A. AU v.a.t... eI'....u,......... .., ......... lHU... 

u.s 'tIIlWa tM 1IId.le4 &_'"' aa4 all b...,.... of· enUt_tw.. .., '''"8& "uUkU. wlt.h111 tM VaS.te4 Ita,,, aa4 
.., ....._ luU_u.. ",&tel... 1Ia1.... 'ta," (bolu4b.g 
..,ptbdpal. ace'..... ottlee__... or ~-, 
~u.t .. Val\Ill st.._ .t • 1IBIItlac lutl\wUoa wl Ud.B 
.. UalHi st....,. . 

·'1. All 14-'. '" or .. .., 1IItaldac t.aft1w.U.. wtthla 
.. Val..........,· . 


··C. AU ~l.. la to...... _., IDP '" ..., ,.,... .' 
wiWa .. lid\eI .ta..., 

.'.D. .....,.n.I' ...~,.. .. Vau,_ S.,... or 
.... ~ III ..14 er "1fti' eola or t.Uloa ... Rl'l'eMJ 
"..,,..... tdtllh .. 'Qd\tll ,_..; . 

_. 
. 6a lliA... ,pp.S t. 

331226 
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.,X. All t.:naaet..... ....~••I' apo....'l.a. of. w 
Ialbca 'a. .., 1r"fl4.... of .....1Iteilae•• 01' eft...." of 
_irllalp of prepen, " .. ,..... wlt.kla .,... Ua!W $h,,", ...

·.7. ,., "-'••,,_ tor .. pcapoH or tIId.GJl be t.ha eft.., 
at ft'IIA1ac _ awlAb& \tie te....l1t£ ;"t...l 'l.ou. 

.'s.u..a 10. .&M1t.SMAl ....n.. ' 
.I. 
, 

.tA.. IIeportu ....... _Ul *1.1 ... 1'12'" _ .. fon.. a' 

r- ..... tIM .J' U.tl ... ,... "- to u....... _ ... .,.1'10-. 

.. ,........... ill ftIIIl1.8Uaa pNHJ1.... " .. ~ .f .. 

~....,..wltll Npee' to all pnPft'V of .., _tare ..'lOwer 
.f ~ ......,.. 1'. ~ tile ~" 1e1cl- 01" Lua'tm.r'c 
_ ..,.U...l lit ........, tile 1tWMI'.... Sa wIdch 10,..,. 
Ii 11 ......~ .lcl- orlu_liIRJoc.J>", _UCtMl 
.....t ... ... 11M. ... ~ of .., ........., ....... 41...n 
_ t.a&llne,.... 1d.\t& ft.peo, .., ,., aeqw1du.oa. tnufer. a...JIHl'''' .............n,.. Ie -.h,...,•.,. 


;: 
;, "'.... .. ~ et .. ,,......,, ..,. ........... \lie t\tnd... 

f 
~. ' 

........._ ., .....Uea1...s -.ppl_W lat'onat1oa,. 

~' ....1111l... ,....a.U.. ot aIV' ....n at .....,. _u.n•• 

1.'\.eft u .tMr~ wlUl J"Mp"' ....,\eft eoaeG'll1ag
*18 ....na ................. M ftW __• W. _Un.. 


.IS-Un U. AMlUOMl s.t1IdU-.. I. "'""" to ~• 
• .n.1u..u aea\a1814'la ...u..,~ .. t.l~ 4et1a1tlou 
aN pre L 111'lw", 

,.... .. -- ......,.. .... ,~."""Uft1.r..... 
... ,'tate aal t.tie 0nuwI_'" lel'WIq ... .. April I,~ 
lMO. .......u. htMlrJ.ub-. 1lJe1c1--..... e.t.ueabourr' • 
...... '\a\41 aa4 ..,....a ••'., ttl_ ....1U4a., -1&1- aM 

i Ita__.... _ ... J.O. lMO. u4 .., poll'lN ...und .... .,..n..',' 
aM iaaWJ •••t.e.1lt,l.. • t IUV et the feftCOb«. Iulw\.1Qg Wrr'l-teI"l... ...,..eIIid..... poa....s..... aM aU ...... -u.c or 
~ &0 an ti...."" _ ~ tor .. ""'1\ ... _ 
lIIeIMlt of ..,. at .. te.....bc. .. .............,.. • .....rt",. 

8the ~•• "'1e1.- ... 8J.aolw'be.... ......,.nt...17. IttaU 
al.. IMlwte..,. .... aU..... ,,9111_', (lMl.u.tlc peUUea1 
wlMU"'__......................Wl".. "'11"lat ... ,..._ 

..u.c .. ,u,.,nllll; M aet Unetl.7 .............,.,. tel' .. 'Maet1, 

.... ~t ...,..,) .........t .... n17 to tiM at.ea\ .., 

........ lItta.'1 ...,_ OJ' w1.'... anni.... Jve .,. u , .... 
...-ca....... tale ana vId... _.IpI'll .. l't40.eoadlftW 

"1"W'q aaA pc_a ......... Iq 10. UNO. .....,...... 1M 

.............. Ielcl- ... II.ELlh.... ' 
 1 

·'B. ... ........._1- et .....,. ... JIeaa* tt1Ia11 '-11911­
.." )ta'nl ............. __ ..... 'I .........\1....... to 1teU... 
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84. 

........lIletl8il. ta. Cd" • ~. aU... or ....t4eo\ .t 

......... Il II Ilk at ..,. u... .. or tIt..ItM April .. 1940. 1IIIlt 
8a11 _, hllab .., bll'l'lnat .....011...... naUJ..", la "' ­
..., ... Ita'" _ Aprtl a" lMO. ... .a.all at. IM1•• fl1q 
............,.P. 8IIIMiNJl&tloa. _ ..... OI"CUlsau-. laa11141ai; .., 
...,...u. fII"tIad....... the laft .t. or w:W..eh _ April " 1HO • .... I'. prl..s.p.1 p1.de ef ~ Sa • ......, .1'» un: OJ' *lab 
_ or ....... ___'a _. Me _\rel1ed. lIr • .,. a _'M....."u 

paI't ot ... floeko !liar... __•• -.....ta.ru. ... ot.ber··.......n\l.. 

et 1IIIWIb .............. _Voll84 1Ir. 41....'17 ... 1.a41J"ee\11• 

... • f _" penoa&, ................... \Iaen 1. Naaou.\l, 

__ to lMIll..,. JIa..... Mea. ....ell.. Sa. ... \be -laJ-". alh.... 
_...u.,. fit. ~ ttl' a ••llon a' ., U .... OJ' due Aprll I. 
U40.... all ........u..c ... ,..pur'lac to aft 41J'MUJ or 
I.II4lnetl1 ,.,. ..... -..fl\ .... ,.t:lt .t .... toncolAc. ' 

MC. 1M teJ'II '.s..l- of .........1..... Jelci- or 

~4: ...11 bol_• .., perlOll ............1' ... \Un , • 
.......'81...... \0 ....Une ..........11_ la. or a -'bJtIet. 
eStls. or ....u.u .t tM leUwwlu4a. :Je1c1_ er Lueallovg a' 
.., u... _ .. at... ...,. 10. lMO. '-' Mall., 111&111111, &WI 
1a41..u..al dal811..... fta141J1g b .... Val"' Stat•• __ 10. 
194Q.· .. ebell al_ taal1l4e ..,. ~P.....1aU... er au.. 
OJ'P;&llaU.a. taal:al.lAl; .., eOZ'pOJ'II.U_ -&Pl.'" ad.. the law 
fit" ... -.tell .. Mer 10. 1940, W t" prlMlpal place or lIu1ae.. 
Sa tM 1ftberla4". ..16- or.... II .-tL ... ...t:d.ca _ or after 
-" ..,_ Il.U __ eoa\..lle4 .... " .,. 8 __'-'lal pan .t tile 
atoak. tillar... lMmt8. u1llnhna. .,. Hbar ...nU" .t Wt1clr •• 
.... ..... or ._'rol1........ t1netl¥ ... b4inn17... OJ' _J"'8 
................................. \hant 11 ....MM·n..... '-
Wi..,.. ..... lIMB .....011_ la. or .. _laJ_h....'1een••r 
....u.eat. ", tAte ~....... "1cl- or'a..\oaJ"g. at a1q U. 
ea 01' ..... ..,. 10. 1940, l1li4 all pR'fIOU _'lac fd' fU'POn1li& to 
_, t1l'MU7 e1" bUnHl;r tor tM -..n., 01' oa )ohsl.t ot 1M. 
te~ac.· 

.'J)<t" ~ e1M*la« t...tltaU..- .. __ b ..Un 9 
....1... &Ill' ".... ...... ~ 01' lMiu.tal17 1& ... 1ID.d.... 

.01 ...1111:1_. .f .....Uac .. tl'ldraterrillC en41"t o...t Jl'II'OhIlIIbIc 
... eelll", I • ...tp .-laaace 61' ......lac »...............11.. 
tlaen.t... prllldJ)Al, _ ac&t.. ., .., ...... MlU.- en4U, I. 
e\Mn .... ann .. lMl4e&W paI't ., Ill' ....1...., or ........, 
..... __ pl"bdpal. aceat. ..... •ttIN'. liII'uoh al' ow....poad.' 
.f .., ....... ~ oINtll -. ........... HpIU'a\e ·hI*'-lC 

. lu\J. taUea- It 

"s.eu.. 12.. AMlUOal PIIpl.\lou. .. hpl,aUna'.t 
.........,. 12, 11M, ........."" ae41t1_ 1..,_ .. they ..... beoula"'\ 
•• tile ,..'fl.lou .f _'10M' to U. bel".i.....1 W. orur, .... 
"'p' .... ..un. aft 1iieN"" ""but la Nl to.... ead etfen, 

331228 
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-
a. ........". of tM ~RJ7 I, ..u.rt.... aa4 ~..,.red • 
",OeenH fna tbe .. ,be nplAtlouto 0&1"'17 out toM pur­
po... of ...U .... , to 11. 1_111L11..... of W.· Oder ......-at. 
... to pl'Dft4ela.-h ncalaU... or lIr ... 11.11" _48,......' 
........ th• ...uU... wad_ tilde 11...... M7 'M &hAted .., 
..at ,....,1.. al \U Seenta.I7 .f v.. If......". .." 4Hlpa'.~ t. 

·De VAl'- ...... 
""10, 1140. -russ J..)I., "Lt,. 
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ialF•••t et _u.. 0IUr lie.... 
• f .t.pr11 10. lItO... _.Ied 

.,. Ylnu .f tNatMri" .....W4 la _ ..,. ...t.l.. 5(b) or '\be 
Aot. ., 08'0 ..... I. 191' (40 St.,. Gl)... a.I f ....... '" ft......f 

all oUta' ntMl'lt,y ...W la... 1. J'lAJKl.U I). JlUOdY1J11'. PlU~'" IDI:fi'l' 
et .. Ull'= at.AnS oJ" AGalc..... ......"" __ 3aftu" Odei' 
Ie. U8'9 .f ApI1.1 10. lNO~ M ....... _ •• to uMIIIl all Ut.e 

pI"OTlat........." to..... wltlk ~ te......1't7 la vIdcb ".... 
0,1' .., aaUual .....f ..... tat. .., u.. _ .,. ..... .r.... 1'. 1Na. 
.... .", is.....' et.., ..t:an ...,...... Unn 0" iaUl"tiiriJ 
aDapt. tba.. I ......lale& -hl".- .... -..UoUtW .f lftae. tM ut. 
~_. lY. 1140- -.u '- ".Ut:at.e4 f., ......te. ."..1'1.., lit tae 
HtlaS.Uoae.l aRabl.. aD4 _UMal......, • 

.: 
',',. 

..WId__ ..... 

1M•.1'. 1M 

.' , ,at DU.... 7 • 
1~'~:'" 
~.~ 
;."~:., 

:""''1.,;.:> 

I
,I"" 331230;?

.) ...... '," 

http:Ut:at.e4


.,..' 


., 'flIotM ., ..."1'1" ........ ill .. '" ...n .. 1(1)) .f 

the ,., ., o.to...... 111' (40 !tat.., .1)... __-. PI! lIT Yl,... 
of all ...........J"l'" ..W la _. I., nADU§ Jl.' IOOm6J..!, 
1'USlliD"l ., ... mUDD .ADS 07 MmUCA.. .. a.nlilr ...... lI'IDftU... 
Ort4... Ie. ... ef' AprU 10. 1t4O. as ......... .. •• to ..... all 
.............. .....t to• ..tWltll ...,.., h. Jft...- ... Wlch
"Wi.. Btrteala _ 14...-S'. N'.., _".-1 ......., bu a'.., u.. 

...,. .... Iwl¥ 10. 1HO. ... .., ia\enS' ., ." ..... ,..,__ 
...... 4l.het ... 1aAl....., ..... ~'. la '.naI.-.c -J.a\na•• 
- ...toala·. ·J.lt....S.· .......'lOMl' ..not .. late .1t&l7 10. 
1940- Mall .. ___".W ter .u _tee eppeut.., la tu 4etwuou 
.f __ ... _UK.'• ........,.
t.r1.H 

'.. t _, of .....t1.. 0t«eJ''' 1889 
et Apr.U 10. 'lSNO. .. _ .11 .... 

, ' 

i 
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8. 


_ appll..,,_ fer lleeue ..,. lIe·tU. la 11M ..... 

_ IaIle.aMl la·" a.c-lau.aa et A.prll 10. 1NO. .. 
_........ , ..... ,... 7'" tid. 0Irdn. . 


.... .iepla'1oM et .......... 12. 11K. aft ..... 
.un_ la. t., .. ...,.,.. .............\ ¥lUi u.e pI'O-

Yl...... ·ot w.. • ..u.. 


...\!- 14. ..............., -at .... fnan:r7 .., .,.s.re .., 

,...... to fwldsh ......., ....1•• lato_'loa N1a"'" to 

.., ........Uen Nteri'el .. 1a tid. 0Jrhr••1' wlUl ...,eri to 

.., ,..,." la 1IIdeh .., t ..... --u:; .......w Sa Ud.. 

0ifAJ'. or .., .U••l tlu,"'..... .., .......,. ba1't1111a& toM 
 i· ...-.u- or .. 1Ieob ., _oi.,. _tnc,.. lftten. eJ' otiber 
....... ta.....-u....red, b .. _..., ......'n1.t 

__ ,._-. Ill.... .,..... eJ' ..,...........,=Uft ... 
....1...... • 

, .i 

.' 
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10. 

, If 
II:IOU'f1n 0DKlt 11). .,. 

, AS,.AMENDED 
JIIIplaUas ~ &a ,..... __"1£e .... 
__Nt,..".._ 'WJ*'V. hn'lU. tor .. iepGrUac 
.t all ~~.... Bela.. "'\an 

., 'f'lnue of aa4 ,......, to taM adborltt:', ...\e4 la .. __ s.oUoa 

6 h.) of \Ae Ale, ., Oe\o1MtJ' S. lJl7 (40 StAt. 4l5)" •• e.aea4ed. _ rir\,.. 

of all,.~ _t.borlV ....'M la _. 811d •. nr\_ of \he .nat-.Dee of a 

perl04. 0' -.UJdt.e4' ..ts...l _1:1'«"", ud tb4lag that. w. 0z0It.er 18 1a 


. the ,...110 b .....' u4 Is -MMl7 S.a the tatUM' 01'. _tloao.1 4.feu•• 
aM ....nq. I. ~:i Ii. SOOSltl~. nJ:SII;~;~ of the Ulit'l'f.:t. STA.T:~ 07 
J.~f.lCA. 40 pnN1"lle tM foUowlac: 

benU.. 01rU1" Jfe. 118' .f ....rU 10. 1940••• a.-.de4.........e4 
te nII4 ... t.llon: 

SeeU.. I. All.f \M t.lloV1JlC VaMeeUoU ..... pnJkibi'~ 
uce,p' •• ap..ltlcal17 al1\JJe11.l.ed. • \.be SeeJ'ftAr, .f \be treanrr lV' 
'MaId .f I'ttI1I1at1.ou. ftl"ItCS"luu-.l1ou. Ue..-... or otAervl••• 
U· (1) -.h ,n.a...cU... aft lv'. or oa ~ll ott .j. pvnsat to \he 
Uno'lo• • t ..,. t ....ip ...'". ....lpe.W b tat, CHer. or aJq 

..\1ou1 ~r... (1.1),..- VuMetiou lJnIIDlYtt Pf'Ope~ la 'llllhich 

..,. ,....1&a .,.t.&7 4Mlpa\e4 .... told. Oft.... or .., aaUoMl \hereof. 
am. at. .'-IT u..... or abee the etteeU",e. d.ftw of thla OJ'Cier Mel ..., ....'er.. ' of .., _""" wbatao...... Unot. .1' Wl!'ec\-I 

A. AU Vaufen .f aMlt.' _'"- .., laDldDg baUnUoa 
wlUda \" hUed. Sbkas .. all traaat.... .r e.recUt "Weea ., 
~*1~ .b,Unn_ w1t.1d..... Val\e4 6'-kG ..4 aIQ" lIruldDt; lnU­
aUoa ",alAe the u.J.Md. '_ke ("ael_~ 8JQ" priaotpal. apa\. 
.... otfl... ~ OJ' ..............., ..,de. tile UatHd ~ta"\e... of .. ""11& ....U\1lUO. Yl*1a tile Valte4 St.,"h ' 

B. All ......,..,. ~ or .. aJQ' \Iaat1ag luUtaUoa vi Ulla \be 
IIa1W I.t.., . 

C. All .......UOA. in rareS.ca ___'Age.", U¥ ,..noa vtw.• 

.. tJalHA ,_..., ' 

». 1M aport or"'~ tn...... Oat,. $\e\ea• .,. tM ...,... 
~,.f ..14 or "'1~ ee... 01' liIIlllea 01' ......., .. ..., penea 
wlUda \M UalW hat.., , . 

x. All """"en. wl.........b 0" .~"'ln' ot••• 4..u~ 

.... lUIIr n1.4.... ot ' .... ......n1dp of.....,..0. _ni••It" .t'P"""" '1Ir .., JIIIIU"OD "'Wa Uwt Uai~ 5.... ; aM. 

r. .. v.uae'lea tor" paJ"pOH'N' .s.e1l _. tn. etfen of' 
~IIC 01' ....141'" .. toncolac pnAllllU.... 

,I 

, ~ 

•., Uathd S...\8•..,.....,. ~,... d~.•
'11&"1" 11. lK1" ,.. 4-Y. 

http:rareS.ca
http:I'ttI1I1at1.ou
http:al1\JJe11.l.ed
http:0z0It.er


'1• 


.... AU of the tol~V"It4..,Uo.u en pre1d'DlUd. a:aep\ 
.. ~rtoa117 _Uaon.... ,.. .... 8eeJoetAr7 ef tae ~"n!'7 '" 
..... of nsabUo.a. nllllCS. ' ......"'0.., !len .... or 
oUr.en4.., . 

(1). !1M aeqcda1lloa. .. .,.stUoa 01' tl'aUfer or. 0 .. 
.... , ..U. 1-. el" ft tb PHpMt to, u:r .eovlV 01" 
.m4...... tMrwf .. W1ell . there , ••~ .1' lIIpri.JlM4. 
- to W'hi4lb there t.. ott1_ 01' etb.ervl....,t..eb.etll ~ ta:r 
• ..., GI' o~ atuper a to...lp. --'f7 ....1.p2.todb ~1I 
Onv 01" a _-.nat or .ta1lu' sed whlel. \t1 1\1 OOfl.\e.A\a 

lul_le. \hat. l' ..- atel!p84. baprlat.et. altlud or .ttaebe4 
W'lWa .uh tent.cA ....t.J7. or ~ ... _UeDlt!aa' e1J'trU­
.......41aelPe OJ' lltA1Cate \lIet IAlCh ~ or ..al 1Ifil'•• , .., U_. ._ .... ata;e4. laprl.'.... atnlte4 or 
."...... "reM; .... . 

(a) ft.. MIf(W1.'tt.a _. or aa:aatol" _. IItQ' penoa 
. IflWa the Val'_ Sta... ., ..,. l.tene' la AIIJ •••a:rS.V OJ' 
wt...... ti<eJ"tlOf It ... a'"....... d.",...\uIC.. Ueclo•• or 
Wl......, uua ..,...,.'" or m4.tuce \hereof S. aot 
~11 a __ted wltaia·" tJal\a4 Sta..... 

a. !lie Seen\a.J7 of • 'freaRl7 ~ l ...t1cate• ...,.,..". 
er pnId"'" ...... InI8h ftC'rlla'lo_. nllaga. 01" l ..tnwUolII AI 
lle ..,. ,....rt............ of 11......· 01" O\MM_. the MII41ac:. 
_11bg. laporU-c.1' ...m •• WlIIC1B£. Oreet1.7 or la41.l'ee'lT.· 
law t.lle Ual.... SuMe. m. Il1V torden ....b711 or ..,. ncvi­
'tea 01' .en.........1' er ... J'tIHi'l'lagor Jaol41ag b \he 
VaU.... I.w. .r filii' MC1IriU.. or wldAme•• thereof' .. lmJach' 
'ato tM Val"' S1le..... 

...'loa a.;. 1M \on ".Nlt.:D --'17 ....l&M,.. 1. tAli orA.... 
..... a terelp.....,., lMluAe4 ta U. fellMrlDg .ehe4tll•• u4 .... 
\ere -.tt.'1ft ,,\.8 of W. 0"""" .... with ....pect to aJq tIUh 
tonlaa """". er·.." _lI...l ......f. th4t .., • .,..ltle4 1. tM 
MlftlItC _heMl-. 

(a) .tprll" lMO ­........... 

» Efta 

(" IfIq 10. 1M) ­

"lal.-­"~J"J"'•. .....~ , I 

(.) ,... 17. 1M) ­
...... (tMlllllllac ....h 

3312:35 
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-

(4) 'Iwl:r 	10. 11.140­lA..,.,..., 
..\001,. .... 

14'..·.'14 
(.) 08\o_r It 1940 ­

an liSa, ' 


(t) 	 tCa.nh -4. 1941 - ' 

h1.caJ'la; 


(c) Jfe.J'vh U. 1M! ­
~, 

" 

(ll)" Karah:N. 1941­
t1l&OBlanat 


(1) 	 Aprll _. 1Ml. -

Gneeet 


(J) 	 Iwt.e 14. 1941 ­
Albft.ala, 


, AaAorn. 
"t.ria, 

CseUioalO'l'akh•. 

»aula. 

ftaleaA........,., 

IW7. 

ldeebtftste1ll, 

.ela.DCl. 

PeI1IAgal. 

Sea NariIlO, 

Spat., 


, Swe4a, 
&wi ' ••rlAnd, ... 
tlaton .t So\1.e' S.c1all.' ",bUce; 

(k) , J~e 	14, 1941­
, 	 Qd.aa, ... 


lapaa. 


I'M lIef!eeU......toe of t.hh ~.r· ria r.i?eet \0<..,. foreign 
....tq .., MaIIK""- til W. OI'Cer Mall .... Ubecl \0 ... J~ 14. 
1Ml. 

Seet.loft 4. 

A. 1M heNtU,. .1 \he tr.1IU7 allA/or the Actoratr7 Oeunl 
."" nq:a1n. 1JT MaD. of ....,wtUoa.. nllB€l, ' ..'ructiona. el' 

331236 
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• ~... ..,.,..... to kwp. h1l.-o1"4 at.· ... to tvas._ 
.......t.t.1I la ·tbe·,.1'111 .f reperb 01' etbawl... fI'M UM .. Use 
..... .., u.. .... tI_........1.0 latera"_ "taU..... 810" 
.........1_ NterN4 .. is ..uo. Ie,) .f .. .ie, .f Oe\o\er _. 
111' (40 Stat. ClS).....m''''' .....1IItl.. to. ..., pn,.,n, ta 

.~ .., tont.p __tq ... .., ..u.eaAl tIia.reof .... .., laten" 
.f ..,. • ..,.. ...,........ tine' er 11141...,. lMIUlac ~ pn­

....u.a .f ..,. .... oI_c.t.. _Uae\.. letten. or ttt.ker 
......... b 
 .....tloa "'.r..,l, ......... _t.oQ ... ..,_trot .f .ub 

........ et.... Mtore 01' anu .... u.u.et.s. I, fIOtIptH_: .... 
... .......,. of .. Ina..,.,. aal.jor tM A,\eI'U,r GeUral ..,. 
Urre • .., -.:. 17........Upt.e ..,. ..... ~l_ or aet.... 

,.., 'rielaU. et tM,...,n.... 01'*1. <l\I'Ur. 

». ...,. ...... -.cllti: b .. fit tM .....u.u nterl'llll 
to la ..u.... i .tU:l4 I .r Md, OJUr 1IIaal1 a.p .. 11111 ....'" .r 
... ..at ~U.. ~ la lIr Ida. 'np.re.....r "t.Ur 
..........n.".. III eft.__ ,.........., .. 1leaM ... o\beJ'ri... 
.. DR .....1"111 MsI:kl1 1te ..-.11&la1e t.r -....1_".a for a\ 1..., 
... 7'" at.... the ..te af .0 ........u.. 

s.ott_ & • 

.l. ........ lA 1M ft..., paJ'aCl"ftph e1 "'Uea 1 ot W, Oft..,. 
·~S.I (WiM) lnDlft fI'DPttJ''' la di... torclp ....\17 
&eatcuW La Ud.. Oft... er..". _UOMl .....eof.... • • • dT 
la..,.••'.f...,.tare ....bo..... ttlen ... lM.1.reo\,. 1Iha11 
bal.e. _, _, .. ..,ot 11111""lu (1) ... ,.,..., or v.u­
t • .. .., __ Ichlp ""17 .. _'lPal tbenot. (11) ..., 
GPO"" wl~ tl'U.a. Val", SkU. .. .ah"erelp ....'17•... (Ill) .., __tv .t....u\. ttl' ~ of ~ 
.•1lllpU............. la ___ t4 ......,...,..r aoh fere1p 

....V7. 

\. 

....... ten -val,. Ita'"" __ th Val... B~t.e. aM __ 
. plaoe -\J-' to U\e Jvl.unlea ......." .. ...,. ....Uaeat.al 
ValW e.....• .....\M ...'" .f ... Uat\e4 Ito.hi. tt:ae 
Mebi.' eI 001-'1........ ~ • .., ., Al.... 

0.' De ..... .,....... _. ail laI1't"Uu1, ~P. 


"'llla'lea. _ ......\1... _ oilier ....-s._U ... 

». .. ... ·t...... --tIT" ·aJraaU lIIitl...... ,.' ." lIT 


..,. flI 1IId.taU... 


(S) ....... aM the .....1 ,'., ...., .. the ett...· 
tift Ia... of W. 01'4er _ ftll .. UtI' peUtleal' ftW,h1.td-. 
.....,.... w\NaaWt.t1 ~ .. .., Hrriu17, Upll• ..,.••10.,.. pnMnoft.t.e.. ....te......' ... ,......loa .. 
" .......,.., til \be·Ia'l......U .. u.n.f. 

(It) ., oUte: .........., (lMl1a41ag ..., polUlea1 
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w.'W1nas.oa. .....,• .,. t ____tall'" thR..f) \0 \be 
~ ..." oa17 to ..... efta, \bat. ..m pftJ'Uft\ .....1... 
• r etAs... .......1•• h J've or tit t..,to eoftJ'e1ptj .... 
tbe ..... 1Idi1oh _ .-h e1'tenlft ..,- 8O.."_t84 IIIlIh 
tOft1p .....b7....... 

(Ill) ., peraOa to' .. .n..t.t.Nt. .ah peren la, OJ' 
.......... 01' to tb.e uNat. u..t. \bert! 1. reuora&'bl...... to 
..11 ..... $hat ... ~ I., or ........ atllCe Ret. etfecU.... 
uM. ""ac 0 .. ,...,.rU~ t.o a.' II1reo\11 or lw!iJ"tC'17 tor 
\he -.nt. .. _ ....-s.f .f .., et tbe fo~o 

a. .........UOIIalIl tIbaU balwto. 


Ct.) .,~................ 6NIle11e4 1.. .,.. _ltJan. 
aU...... Nfl"" of. ' ....lp ....,ry at ..,. u_ OIl 01' 
td.JaH u.. ertteeU.... M\e .f tas.. OI'UJ', 

(11) ." ~P. -...oo1aU... ODrpol"aUoa or other 
I...pal.., .... ~.......... tbo 16" of••1' whJ.eh •• or 
; 


! 
"11M \be etreeUYe taw of till. 01"4. W. 01' ba. bad. It_ 
pJi..npal plaee .r ...,.... In ..... t.nip ....u,. or .....ob 
__ olace ..... .".U...o tau ... 0" baa MeA eostroll" 
1Ir••1' a .1M....Ual ,.n .rUle ltoek. ttha.rn. _lI4a., 	 "'-ftr~ _tea. t:ran.a. or other aecrv1U•• or ol)llC-­
'lou .f wh1oh. .. tJI' ilia•.___ --' er OO'ft\rolled It:r. 
a ...n,. ." b41nc'lT.RCIh torelp ....'17 ..../or ... or ! , 
.... _tloullJ tbel"M1 .. Urela un..... 

(Ill) .,..,.... to ......., tbat. ACh p8I"IJOA la, ... 
.......... td.ace __ aft_tift ..... ani.: orparpol"UD,t to 
_t. Uree\lJ' .,. laU....t.17 '01' \he ......,1' or eA ""U· .t 
..,. aaUnal .1 .... tenlp --\17.... 

(I..) ,., otMr ,..... ..., .... 1. na_'le ....... _ 
liIelleft t. • ...' ....1· .. Mnla tlef"1.Ded.. . 

Ia .., ...... b *lea '" 'ftn. .f tu futtpl,., Uflalt.m a per... 
s•• _UoMl .1 _n ...... '.nlca --v.r.. tnI8h penoa IIlxt.ll 
........at .. be ••U-.1 ., ..at .... torelp eoBb7. 1a.., 

...... ~ .............d ....'. of tWo 0 .. _n fonl&a 

....ut.. AHlpa-" la ..... on.. ..-..je .. _tlOMl. t.Dttreot an 
af'flelet l.a .. ..,....,.........U .... "'Wit .... 1ttIMi-c ., 

tM ' .......1... -.t1'01 or Z 
 PU'--'" 8" are ot tae at.oek. 
..,..., lie................ _ka, 4ntta• .,. .Ute.. MfN.rlt.1.. OJ' 

e14tca'l....f • ~P. atIIIMlaUoa. OOI"pOftU•• or other 
erpa1••,lea. .... , .. _U'ol 0 .. '. nlII..Ual pan ottllllllh ..... 
..... ...... ....tarea. ..... baf'u••1'.tAu HftI'lU..... 
e~"pU.. 1. aot. M14 "'..,. .. IIDCIb tomp eoa\r7 ..lor_'1oMl tta..reot, ..... ,..,....,.D1? • ..,.1aUea. CIOJ'pOJ'a,Uoa 01' 
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.. 

..... ......,...U. tM'l1 ............ to 1M .. _'loal of' tuli. of 

.-1l. ,.nip _'ri••. '&e 'han\az7 f1I .... tr-ftJ7 e&ll ...... 
Nl ,...,. \0 Uten1U· .., ... pllrlIOIl S. 0" 1iIr.a11 -- ...... M 
.... -.Uoaal· wt*- .... _ ..liac .t tat, ..,lJdU-. ... ~ 
tonica .....'1"1 ef ....... -- penoa I, .r Iball· .... I.e.d .. lie a 
_UH&l. "Itbnt UadkU.. fit .... f.nealac... ten ""leaa1.• 
..u abo bIllwd._ .., ...... ,.............hnd.ae4 "'\be 

......\aJT .t tM ""--7 ...... or to .... lIMa, ........h ett__ 


· tI.... ute.. "'lac It.........'lItc to an Une\l7' OJ' I.JIl.lnotl1 to.. 

..... ·lMIaeft, or ..... tae Uneu.a ., " fenlp. .....tf7 4alpaW 


.I.a tid. Oft..... _tlua1 tiuw.t......... ..,....... . 


.,. ... ... -,..,._ 1_"_,,-/1 ....... b We OJ'tu Mall 
· ...1.... .., ,...... apc'II4 prt.-.rl.17 .. s..t4eBW1l1a t.b 'IIIul.... 
· fit 'IIulr:lac. .f craathc .. ......ta'l"llc entl,.. .,. of pll;J"Gbaellll 
or ..l.U.a£ '.Nip •.haRCIJ.r·~ ,........... aM ..11.. 
.....,.... ,itaDlpal ... ...-••1' .., pm.. -l.41'a.I cNih "r 
aIM" a•• ann _ lMl4atal JMU"t of 111...lu••, 01' ......., 
....... __ ...t. 'III ....1' _rnapo"" .prbelpal, __ ottl.., 
fit ..,. ,........ apc'II4 .tlall .. ~ ... ..,.n.w ~IIC 
IasUau.·. 

. . 

•• .. ten -.:Id........., ....... awes... tIhall __ 

_ Uft 0aUI' .... .., ...........
.r .J'l1 10. lMO, 

I SeoUoa.. -...u... OrA... 10... • t .AprU 10. 1940. AI ........ 
1Iba11 -.J.eIIicG""" ....... to .. aft ......, to .,. .. part .t kenU... 
0.... lie. f5IIO at I-.rt II. 1n4. .....\1.. on.. »0. 8660 .11...... 
...,. U" lN4.. ..... .u IcalaU... • t ......... 12. 19J.4. aft lwn'e1t1 
-'11'1_ b eo tar ... t.lIeJ .... I ..DId.....' wlUl .. pI'n'1sleu of Ull. 
0Ner..... ...,t .... -'1fl-. ..,,... la t.1l t ..... ud. err-.t_ 
hUd.,; .... tIbaU .................... MIl' 11...... nlla& or 
....t ....,s.oa·..., b eft.., .... I·....... JIIU-' to ......'1.... on._ Jio. 
IItiO .f J.....", 11, 11M. ............ ttl' ,...., to w. 0Nft'; ".,.. 
"IS..4d. lwvnv. ....,.all __ Ue..... n1J.:ap. OJ' 1..\ncUoac taball 
lie -\J'" to UMt pnnlllntl __f. .. ......-t. .utloaUn .,. 
1.,oeaU.. lIr 01' ,.._, to tile pnrill... et Ut1. 0JUr .f ..., ....n. 
np.laUou. ralt._. lu""""lou 01' u.o.... IMll _, aft., ..., .., 
..... .,..., ..., 01' 'r....UIlS IiIeA .. ___ Sa .., elnl 81­
erlmal ..... pd_ .....r.ta.8'. -utl.Uea eJ' ,.,...ti-. .... 
all paaltl... tol'feltvwa .... UaldllU........ ..,. ACh ...... np. 

la\S..... n1J.:ap, taeu.Uou .,. It........11 ",iDe aa4 aq ,.. 

.,........ U ..........t. IID4Itlau.a or ....,..U..... BO' 

'-a .... 

""1_ ,_ Vi....' u.t.taU...... .., ..... peweH ., aMberl• 
• f .... ~ .r .. twa..., or ....ftII" haenl __ .., .\bar 
.,...s..... •t till. ~... ~ .t .. trr....,. 'e .u..rs.... 
... ....0.... til ",6101'1_ fftlll u.e to "- rep!.aU.... nUap....

l'! " 
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....' ... '1_ to MI'I7 nt the P'8'POM8 of w.. Ofter e.H t.o PI'O'f1u 
·	......b 0...~.. tlW eoa«1"OlUl ua.erB1eh l1c..... ~ 'be eJ'Ut'" 
'IIr 0" ...... a.h o1t1"n· OJ' aceaet..... \he Secnb..r7 of the' 
Ynaavy ., u.ie-te. NUl tlut ••1.10a of the ~""'l&J7 vi tb "epee,
I.e the II'D\1DC, 4a.1al 0" .u.r 41.a1Uoa of' aD appilhUoA or 
l1c.... eb.a11 .. ftal. . 

. SeeU.. 8. ""leD 5( 'b) .f·· tIM Ae' of oete ..... '. It17. u ........ 
,..mAe. 1a JIId"lI 

'.. • .. ¥lao. NlI" w11ltU17 Ylo1a\ea .., efta. pftyi.tou .f 
..... ..wJnal_ ~ n.\. 01'. nplaUOJl·of ..,. U..... erte.. , 
t ...... tll.iwMllMle... Itaall..... ","'eU-. .... n ..... M\ _" 'Uwl 
no,coo, 0", it • atval per... a:'·he lJI,prlacm.ed for aot _1'. .... \a,...... 0.. "'*4 .... .., .ttle_, "neW. or aget of 
.., eeJ'pOI'aU.. Woo bowlAclJ' ,.,.\1011*'-8 1....... -do1AUn 

/ .., .. ,..t.... '" a lite tiM, ...,.........,. or _th.. 
s.u.. I. flIl. Ort..... ..., nplaUou, ftllDgS. 11.Cfte-e • 

. wla.t.ruri..... 1..... ~ -.q ...... ............tn.. or nwka4 
at ..,. u •. 

t· 

~. 
I. 
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t7. 

AII.h., .f --'\1,.. ON.. 10. 8389 
.f Apli,l 10. 1940. ... II ..... 

.,. .....n.e .t .. _flIIol'l" ...k4 b_·_ Secttloa 5(11) of 
1M .., et 0._'- '. 191' (40 Sta,.· tlU), at ......ed. a:ad lo' 
Yin. of all .tAn aUiwJrit¥ ....,_ ....~ J. n&lC1,lfi 11. 
IDOSln'JaIl. PUSlltIJft' et .. UJilYil'i ~A'f~~ OF .AJCmICA. .. breb¥ 
....... Inn'l.... Onl.r ... .., el April 10. 1MO. A' ....... , 
1Ir .....lac .. perioel a' \b eM .t _lMlh1.e1oa (J) .f "'Uo.· 3 
., ... cn..r to • .-1__1..... l!IIU1ac ... f.ll~ ..., nD­
a.'I1..1oa ~Mr: 

. (k) IwAt 1, 1141 -
GId-...... 
JapAL 

I 




.. 
.tftIIOIIZlIG A PfIOC1.AJ..I(D LIM OJ' CID.fAli .m..oeD;D 

JlArioau..s All» COllftDWlIG CIllfAlJi· J'.I.POUS 69 

., \M JIrH14_' et \M valW ...... of Aaerl.ea 

.....1eaaU.. 	 i 

'. 

I. nAIIL11ri ».. ~f. rr..t4_t ot tIM ltal'" Ita'" of .-.nee.. 
_'1., .... _4 .., "".... td the adIroI"ltlr ....... 1. _ '" S..U. 6{\) 
.t ......., of Ga\O'" .. 1ft? (40 stat. 4'U5) ......... aM. S..tloa 6 ot 
... Aft of Itil7 2. 1140 (14 S"',. ft4) .. ...a.tl ad. _ win.. of all ..... 
_tlael1....... III _ .... "' .. fit a,......... fd __
.......f al..... 

lblW.'leaal •••..., .. f'b41_u., "'. PIMl·.'lea t .........., 
la tM lakntlJ, ., .'iH&1 4et..... .............. .., pI'OClAia \he 

t.ll~ 

a..t.... 1. 	 .. , ......,. td ..... ..u..c La ...,..-u.. ""~ .. 
IeeHb.J7 et \1l.....-r... Attoaer o.a.a1. .... s...te.17 .1 .,....ree, 
.. .&alaiaVaN.. " Iarpor' OoaVol. ..... 0e0r4lM'-I" et Oc! IlIIlW1al aIIIIl 
..,......,. ...18U...· hhMrl Uta .....n.a -,.lJllae. ttMll .... Uae to 
u.. et!.... to __ prepe...... 1IJ'PftPI'I.&'. Ua' at ­

(a) ....... ,...... tlSB" ....... 0" to ...... __ antIC 
_ puponlac \0 IIIR. UNeU, .. lII41neUT. t_ u.. lIenet1t 
of. Ol"..au __ Unet1.. or. __ ....u ... ,IwS._tnlft of. or 
.. MMlt .t, .r la ..l1alMtraUoa vt.Us ......... .,. Ik~ or aI 	 .u..wu tMnot; ..... 

(tt) Ml"Vd.a peHOU to ~ __ ••• MlIalt. 01" for 
............,. tIM u:pa.n..Uoa Unnq .. bAlreet.l.J ot .",., 
anle1. 01' _\eI'lal uperie4 ,.. tbe UId.W. ''-'"- la 4HMI. 
..... &eVl..\a1 ..... s....... ef _,to.1 ....... 

1a atld.1&r 	___ .... ia tM sn.e.t .r _'Ieaal ..,..... aAtlUeu 

to aM utetl... tn. ~ 11.' ........ 1 lie ... hDtI ....... "_. .heh 
U.' aM .., aus.,1ctu ....to or teloUou 'Uasretro. Mall ... ttle4 
,.,...., \0 \M pre1'talou· ot tM J'e4era1 legtatar MI' IUIIC1 ..eh 11.~ 
IIMll ,.. t.va ........ Pl'Mld sA LlIIt·ot c.n.ta lI1oeked. ...tloaa1.*. 

a.ou. 2. ,.,,.... _ lOIIC .. ·aate ..... apfMU1ISa ..m 11et. tIIIall. ' 
te,. .. parpoae .f Sen.... I(~) r4 the Aft ef· 0II_'Mr .. 1tl7.u...,.... 
.... fer Uut,...... _ 	 .. 'tire •w. PNel_ts... ,. M••" _'local of • 

. twet.p -..t17.... eItall .. tnaW I., all...,......... ~Uft 
L. Od.r"............................. a "U--.1 .r c;...., .1" IU1r. 


" 	 . i' All .. \eI'U .... ,.....s.et... of ~"f.ft t:I!irIIlG" h. 1389... e....e4. IItall 
1Ieappllftltl. '-., -- ........ J.Mc .. Ya .... ."..... 1a Deb U.'. 
u4 to uti preP"''' b. tilde .., 8Mb .................... luurH\. te 
..... anaat u.t ..... 'eftS at ,......,..1... aJ"8 awU_tIle to _\1..1.a 
of GeIw.IV'''' 1\&1,)'... _ ........" b wId.cb. .'lnels eI ~ or 
lW7 ......... haft M4 .. 'a\er..t. . 

• JlIrIA.... lO-U. 
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•• 

t9•. 

..\loa a. i&e GpOnaUn tI'OII Uac Ualte4 'tates ~1'MU7 or 
la41....U.,. to. 0" .. 'tIIeltalt .t, 0 .. tor ~ .Ooa\ ot .., peIftOa eo lo~ 
•• Ilh .... q~ _ .... It.t of .." aniel. ,or _Mrlal ... aponat1oa 
.t Wl1eh t. pII'eId\1W or .....n... Ml' .,"1_.t1011 _,.MtoN 0" be.... 
tI1'Mr , ........ __• , .f .... Ari of 1v.l.7 2. 1NO • \be ...rt." of t ..U .. 
•• ...a_, OJ' .f M7 otH.. 1Il11b..17 -.u,..a' ... .at",..., 0" eoIIpe.'" 
partl thftoeot. ,N" --1Ml7. '"1., or _t.....bl.. or ..,,1t.........17 tOJ­
the --.r.cttan• ..m.dac. ol'aperat.loa ......,. s.....'" pJ'OIt.l1d.t._ 

......,. f4e\loll , .f tli• .ie, .f h17 2. 1940, a. --e4. ..apt. (1) "'n 

~rt.aa la .ah .... 10- a U ........ JJI'O""e4 'or La hMlS11fttiOll 

50. 3G.S of .1'f1.l7 2. 1940.... h PJ'Ml__ tlOIl ... MIS .f II&Nh " IHl••e 
tu .... ., ... .... (2) __ u.. Wld.a1Iv.wr of 1Iapen CeaU'o1 ..... Ill' 
&lnetln .....kN1.... u.at __ pnldldllo• .reqol'tAUea ...1114 wrlt 
as ...,.1 .....Rlp _ .....s.... bk'l"e1lu. 

Beetl_ 4. ... Wni Itpanoa- _ ..... .....,.. ...... WJYl.41I&l, 

putaerahlp. .....taU.... "l'pOfttl_ or ou.r epat..U.... . 


ftIe ..... ev.l\el st........... unta ..... tM tJadW S\It," aM ~ 
place -'J~ .. the Jwllltietlft .....t. 1MI11111Dg .... PkUlppbe le.lalt4s• 

. \be CuAl 1tNle... u.. .1'J1.et. fit 0e1_l4a ....................17• 
.."........, ... ,......ta or Ute 1Jatted. Sta..... 

IeeU. I. ..wac Nrc....t.a1Jt.M trMll ... 4..... t.a .., -'-'1' to 
Uait or ....wtet ... PftYlaloM of .. .s.. bIen'l.. 0........... 8189.........a.... 0" the .\MrS.V ...11\14 ....'" t. the s....-". of tbe b-11U7 
.. \1M ..,to...,. Ga.aral •.· .. tar •• \M edd lC:nftU... on.v _. 8389, 
......et. S............. ."... .....1&111.4 1.1n .•' o.nata ...... liaUoaals· • 

..\Mrt.... ltr w. JI7oelA.-U.... t • ...-.l.7 • It.. ·.,. .,.\au.,...... wt.\h 
""J>Mt '- ... ..ad wi. tal ~ '- ..... pnperv ia:t.el'fttl u.. ,.ldle 

. II tlpMU'leal.17 pat _ .Uo. ..., ....'ri...... of __ b_ti". One!' 
..... applloaltle, ...... tac' tM,· a7 pn'IaJl t. _, ..... ta ...all 11n 

1Ia&l1 kilo vtM ,. ........ to _. tha, w.r:h ..... II _t • aatloul of • 
t.ret.p "-'1'1 C..tcaaM4 1........... .tWa tM ..al_ Uwm.f. 01' .. 
.nee' b .., ........ applleat.tea of ....... \0 ~,.,... or to 

~~ ..\efta,••f ... penoa. 

'I Vl'mtSS W~l'. 1 .... ·......."' ..t.., ............. Mal 

of the 1JalW .ta,••f -.t...... td't'bM.. 

DOn .t tM el" or VaahlllC'-a tid.. 17 4a7 et· hl:¥•. 1.a "'- ,..r .t nr
r.r4 at.., .......n4 .. Ion" _~ .... • t tIae , ...,_I_.e .f .... Vali_ 

Iwtea fit .............. eM .............. .,,~.... . 


., u- rn.t...,. 

~n:LUS. 
Anlac .......",., sta.M.. 331243. 
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100. 

(t. ». 1M33) 

1UIJU'1.d'1~S _ D'Sft1~ JWIOJil!.A.!IOWS Uti IMPOH.Al'10}j~ . 

."'ore•••' ot ....Vi.U.. _ s.,.1'b .....spons.....,.t to tIM """'81ou .t tM ,.....1...'· 8 pI'oo- , 
'-'1e fit hl7 1'. IMl.~ If1Ilock.. _Uoazl.·. 

t:B.iASUJI'l' ...LiffK.!:lft 
h.1.7 12. lM1 

to ~:as 01 OUftDftS AJili otamlS CO.C.E.ID:D: 

... to11ewlac I"IiI'IlaUeu an ..... pr.8'J'l'Mll .. as- ett'eot to Ule 
Pnel4at· 8 , ....1aaU•• fit IfJl:I 1'. IMl., _tborlatlllu.. ,....1108UOB .t 
etrae Proeltdi1e4 Ltst f1I CertaSJa :Bl.oeb4 "'loMl.- ...... U.' JJI'01IIIlpte4 
JiIU"1'IWl' to that· .....1aa,toat 

. (1) la I'MJ*It fit all ............ b ....... t • ., taIpOI'tatloll at,.,. 
1'8l." "', IM1. taeNu.ll .... saW,'" "'til -.ehepon
l.MlaraU... alt., .r etat__t UrowS.ac tIM __ .. acl4rH• 
• f __ 1alU_te ...1.... fit .... ....-....u.... ale.. neh 
......... ....,...••• an .... tol'ih b t.ba appnprlat. aport 
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1. Introduction. 

DUE TO the increasing importance of economic warfare 
today, the belligerents of "World War II have critically re­
examined and revised their legislatioxi regarding trading 
with the enemy in the light of the experience of World 
War I. 

AU belligerents of 1939 issued new and more extensive 
Acts: Great Britain1

, Canada:!, Australia3
, New Zealand4, 

Union of South African, Egypt6, France1, and Germanf. 
Italy, entering the war in 1940, had .enact,ed War .and 

1 Trading. with the Enemy Act, 1939, September 5, 1939, 2 fi 3 Geo. 6, 
c.89, as amended by the Defence (Trading with the. Enemy) Regulations, 
1940, as amended~ Statutory Rules fi Orders. 1940 Nos. 1092, 1214, 1289, 
1380; 1941 No. 51; 1942 No. 306; (1942) 36 Am. ]. Intern. L. Supp. 3; 13. 
The Act as amended up to April 1st, 1943, is reprinted infra. Appendix N. 

.2 Regulations Respecting Trading with the Enemy, 1939, September 5, 1939, Or' 
derin Council P.C. 2512; substituted by "Consolidated Regulations Respecting 
Trading with the Enemy (1939)," August 21, 1940, P.C. 3959, as ,amended 
October 3, 1940, P.e. 5353,. and December 16, 1941, P.C. 9797; reprinted 
infra. Appendix P. . 
3 "Trading with the Enemy Act 1939, September 9, 1939, No. 14 of 1939 
(Commonwealth), as amended June 3, 1940, No. 33 of 1940 (Trading' with 
the Enemy Act 1939,1940), reprinted infra. Appendix Q. 
4 The Enemy Trading Emergency Regulations 1939, September 4, 1939, New 
Zealand Gazette Extraordinary, No. 91, September 4, 1939, p. 2355; reprinted 
infra. 'Appendix R. " 
n National Emergency Regulations, r.8, September 14, 1939, Government 
Gatette No. 2679, September 14, 1939, p. 1054c, reprinted infra. Appendix S. 
6 Proclamation No. 6 Regarding Measures as to the Trading with the Gov­
ernment of the German Reich or its Nationals and to Dispositions of Their 
Property, September 14, 1939, Journ. Off. September 15, 1939; (1939) 29 
Gu. Trib. Mixtes 359. 
1 Decree-law Concerning the Interdiction and Restriction of Relations with 
Enemies and Persons Being in Enemy or Enemy'occupied Territory, September 
1,1939, Journ. Off. September 4, 1939, p. 11087, Tecti/icatif p. 11322; Execu· 

tive Decree, September 1, 1939, ibid. p. 11089, rectificatifs p. 11322, 11441. 

Decree,law Concerning the Declaration and Sequestration of Enemy·owned 

Property, September I, 1939, ibid. p. 11091. 

8 Decree Concerning the Administration of Enemy Property, January IS, 1940, 

Reichsgeset~blatt I 191; Executive Decrees, March 5, June 17, 1940, ibid. 

p. 483, 888; as amended June 30, 1941, April 14. 1942. ibid. 1941 I 371. 1942 
I 	 171. 
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2 Trading With the Enemy in Wprld War II 

Neutrality Legislation as early as 19389
, including provi­

sions on the. treatment of enemy nationals and enemy 
goods, and economic relations with the enemy. 

Unlike the European· belligerents, the United States 
did not need to resort to the enactment of a new Trading 
with the Enemy Act upon its entry into the war. The Act 
of October 6~ 1917, a~ amended10

, was always regarded as an 
act of permanent legislation which could be applied in the 
event that the United States wasagain involved in war1l

,. 

Several sections however are by their wording limited to 
the last war and the' events which followed it.12 

Furthermore, many of the important legal and econom­
ic problems which arose during the emergency preceding 
the entrance of the United States into the war, were dealt 
with in 1940 and 1941 by the foreign funds control. The 
so-called freezing regulations 13. are now integrated with 
the Trading with the Enemy Act of 1917,. as amended, 

. by section 302 of Title III of the First War Powers Act, 
194P'. 

.By its foreign funds control, the United States under­
took to deprive the economic exploitation of territories 
Decree Concerning the Custodianship in Absentia, October II, 1939, Reichl!­

gesetzblatt I 2026; Executive Decrees, October 18, 1939, ibid. p. 2056, 

January 22, May 30, 1940, ibid. p. 232, l!21; trans. in: .German DecTees. 

Concerning Cu:rato-rship in Absence fOT Enemy'owned P-ropeny. (1940) 3 

Compai: L. Ser. 385. 

1/ Royal Decree Approving the Text of the Act on War and Neutrality, July 

8, 1938, No. 1415, Gatetta Ufliciale, Suppl. Ord., September 15, 1938, 

n. 211 p. 4294. Cf. Steiner, Iulian WaT' and Neut-rality Legislation. (1938) 

32 Am. J. Int. L. lSI, 154. . 

10 Trading with the Enemy Act, 40 Stat. 411, 50 U.S.C. Appendix. The Act 

as am~nded up to April 1st, 1943, is reprinted inf-ra. Appendix A. 

11 Lefevre, Introduction p. 7 to Meares, The TTading with the Enemy Act 

(1924). 

12 ~ee Editorial Note (1941) 10 U.S.L. Week Stat. Sec. 2; Woodward, Meaning 

of "Enemy" Unde-r the T-rading with the Enemy Act. (1942) 20 Texas L. Rev. 

746 n.4. Cf. infTa Chapter XVII, n. 27. 

13 Exec. Order No. 8389, April 10, 1940,S Fed. Reg. 1400 (1940), as . 

amended. The Order as amended up to April 1st, .1943, is reprinted inf-ra. 

Appendix C. . 

l' December 18, 1941, c.593, 55 Stat. 840, 50 U.S.C.Appendix §617; (1942) 
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occupied or controlled· by Axis-powers of any extraterri ­
torial effect and "to nullify the attempts by the Axis to 
gain title to the billions of dollars in assets belonging. to 
nationals of the countries overrun by the Axis"16. 

The administrative regulations issued under the au­
thority, of the Trading with the Enemy Act, as amended, 
not only integrated the licensing procedure under the 
freezing orders with the provision of sec; 3 (a) of the Act16, 

but also modified the interpretation of the statutory defi­
nitions. "By executive act, the statutory prohibitions were 
thus suspended and replaced by similar administrative reg­
ulations"17. The statutory provisioris of the Trading with 
the Enemy Act have been construed and modified by regu­
lations on foreign funds control, issued by the Treasury 
Department18

• In addition, new regulations by the recently 
established Office of Alien Property Custodian19 have ex­
tended the application (ind interpretation of the trading 
with the enemy law to the field of administration of enemy 
property l>y General Orders and (special) VestingOrders.20 

36 Am. J. Int. L. Supp. 56. See Notes (1942) 42 Col. L. Rev. 105; (1942) 

28 Am. Bar. Ass. J. 131. 

15 Press Release, U. S. Treasury Department, April 21, 1942: Fed. Res. Bank 

of New York, Circular No. 2420. . 

16 General License under sec. 3(a) of the Trading with the Enemy Act, 

December 13, 1941, 6 Fed. Reg. 6420 (1941); reprinted inf-ra. Appendix E. 

17 New Administ-rativ.: DefinitiOns of "Enemy" to SupeTsede the T-rading with 

the/Enemy Act. Note. (1942) 51 Yale L. J. 1388, 1391. 

18 For a statement of the history, scope and purposes of free:.ing control, see 

Brief.of United States of America as amicus curiae. p. 2·21. in Commission for 

Polish Relief. Ltd. v. Banca Nationala a Rumaniei. 288 N. Y. 332, ,43N. E. 

2nd 345 (1942); Hollander, Confiscation (Soviet), AggTession (German) and 

POTeign Punds Control in American Law (1942) 146; Polk, The PutuTe of 

F-rozen POTeign Funds. (1942) 32 Am. Ec. Rev. 255, 258 n. 11: Freutel, 

Exchange Cont-ro!. Freezing OTdeTs and the Conflict of Laws•. (1942) 56 
Harv. L. Rev. 30, 33. 
19 Exec. Order No. 9095, March 11, 1942, 7 Fed. Reg. 1971 (1942), as 
amended by Exec. Order No. 9193, July 6, 1942, 7 Fed. Reg. 5205 (1942); 
Administration of WaTtime Financial and PTopeny ContTO!.s of the United 
Sutes Gove-rnment (Treasury Dep't, December, 1942) p. 35. 
20 Twenty.one General Orders were issued up to April 1st, 1943, and more 
than one thousand Vesting Orders, filed in the Federal· Register. . 
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4 5 Trading With the Enemy in World War II 

This practice of adapting the interpretation of statu­
tory provisions to the ever changing conditions of economic 

. warfare, together with the blacklisting system·, prepared 
the way for legishition by the other American Republics. 
They did not merely adopt freezing regulations during the 
time of undeclared war but were willing to follow the 
pattern of a substantially uniform legislation,21 The Final 

.. Act of the Inter-American Conference on Systems of Eco­
nomic and Financial Control, July 10, 1942,22 followed 
the recommendations of the Meeting of the Ministers of 
Foreign Affairs of the Am'erican Republics held at Rio de 
Janeiro in January, 1942, concerning measures "that may. 
be necessary to impede all operations of a commercial and 
financial character contrary to the security of the Western . 
Hemisphere:~23 

Thus, anew concept of economic disloyalty has .been 
developed by tqe American practice of freezing foreign 
funds since the invasion' of Denmark and Norway in May, 
1940. This prepared the way for the use of tr~ding with 
.the enemy legislation as a weapon of economic warfare, 
defensiv~as well as aggressive. "Freezing Control is but 
one phase of the present war effort; it is but one weapon 
on the total war which is now being waged on both eco­
nomic and military fronts. Coupled with Freezing Control, 
as.a part of this nation's program of economic warfare are 
to be found export control, the promulgation of a Black 
List, censorship, seizure of enemy-owned property, and 

21 A list of these Acts is contained' in the· monthly publication 'The Americas 

and the War, (1942) 76 Bulletin Pan· American Union 224. 273, 344, 361, 

457, 531, 591. 636, 691, (1943) 77 ibid, 37, 90. 158 .. 

22 Pan American Union, Congress and Conference Series No. 39 p. 7, Pro· 

ceedings, ibid No. 40 p. 137; (1943) 37 Am. J. Int. L. Supp. 9. ' 


.23 Proceedingsp. 84, 86; (1942) 36 Am. J. Int. 1. Stipp.. 61, 70, See Fenwick; 

'Third Meeting of Ministers of FOTeign Affairs at Rio de JaneiTo (1942) 36 

Am. J. Int. L,169, 191; 'The Inter·American Juridical Committee. (1943) 37 

ibid. 7, 9. . 
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financial and lend-lease aid to allied and friendly nations."24 
As to Japan, no official information is available as yet 

on steps taken by the Japanese Government: As a. Com­
mentary of April· 11, 1942,25· points out, the Japanese 
Trading with the Enemy legislation enacted during·' the 
last war against Germany might throw some light.on the 
views adopted by Japan in this matter. . 

As regards the European territories occupied or con­
trolled by Axis Powers, particular ,regulations for the ad­
ministration of enemy property were issued by the occupy­
ing authorities in each of these territories: Poland,28 Nor­
way,27 Luxemburg,28·Belgium,29 the. Netherlands,so and 
France.31 These regulations of course generally follow the 
pattern of· the German Trading with the . Enemy legisla­
tion. 

24 Brief, supra n. 18. at p. 18. Cf. Poley, Control as a Weapon of Economic 

Defense (Address, September 29, 1941), (1942) 107 N. Y. L. J. 4, 22; Polk, 

Freezing Dollars Against the Axis, (1941) 20 Poreign Affairs 113. 

25 Imperial Ordinance No. 41,. April 23, 1917, quoted in C.C.H.W.L.S.P.S. 

1166122; " 

26 Decree of the Governor General (for the occupied Polish territories) on 


. the Administration of Enemy Property, August· 31. 1940, D:l.ien'nik ro:l.porud:l.en 

Generalnego Gubernatora No. 53, p. 265. 

:l7 Decree of the Reich Commissioner for the Occupied Norwegian Territories 

on· the Administration of Enemy Property, August 17, 1940, Porordningstidend 

for de besatte norske omrader, No. 2 p. 3. 

28 Ordinance 'of 'the German Military Authorities Regarding· Enemy Property 

in the Occupied. TerritOries of the Netherlands. Belgium, Luxemburg and· 

Prance. May 23,1940. Jour. Off. Gouverneur Militaire. p. 32; Executive Orm,. 

nances, July 2, August 23, October 24, 1940, ibid. p. 115 (recticjicatifs p. 

128, 177) 182. 263 (t'ectificatifs p. 306, 318); Legislation de rOccupatioil· 

vol. 1. p. 18 (Paris 1941, reViewed by tbis writer (1942) 36 Am.-J. Int. L. 

(46). . 
29 The Ordinance of May 23, 1940 (n. 28) has not been introduced either 
in Holland or in France, but only in Belgium and Luxemburg. Cf. Krieger and 

, Hefermehl, Behandlung des feindlichen Vet'moegens. Kommentar (l940)P II 
.2 p.3 (Library of Congress, LL. 610857 S. 13.41). . 
. 30 Decree of the Reich Commissioner for the Occupied 'Netherlands Territory 

Concerning the Administration of Enemy Property, June 24. 1940, Verorden· 
ingenblad vor het be~ette Nederlandsche gebiet, Stuk 7 p. 66, trans. C.C.H. 
W.1.S.P.S. 1165680. 

31 Ordinance of the German Military Authorities, Putting into Porce and 

Complementing tbe Ordinance Regarding Enemy Property, Sept. '23, 1940, 
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On the other hand, all measures enacted by the military 
and civil authorities in several annexed and occupied 
countries were declared null and void by the respective 
Eur()pean governments-in-exile, e. g., Czechoslovakia,32 Po­
land,3s Norway,34 Luxemburg,S5 and Belgium.36 Some of 
them enacted further legislative measures for the protec­
tion . of the property of their nationals which is located 
abroad, by vesting title to such assets in the State repre­
sented by the government-in-exile, e. g., the Dutch3'1' and 
N orwegian38 governments. 

Jour. Off. Gouverneur Militaire, October 5, 1940 p. 97. Legislation de 
l'occupation. vol. II (Paris 1941) p. 20. 
32 Declaration of the Ctechoslovak Government in London, December 19, 
1941. (1941) 1 Inter-Allied Review No. Xl p. 12. 
33 Decree of the President of the Polish Republic, Regarding the Invalidity of 
Legal Acts of the Occupying Authorities. November 30, 19f9. Dz.iennik 
Ustaw, Angers (France), December 2, 1939, No. 102, p. 2006; supple­
mentary decree, No. 16, March 6, 1940. ibid. March 23, 1940, No. 6 p. 18; 
trans!' C.C.H.W.L.S.P.S. 1167751. See also Decree Regarding the Adminis­
.tration and· Disposition of Polish Property Abroad, February 26, 1940. No. 10, 
ibid. Febl"!lary29, 1940, No.4, p. 8. . .. 
34 Provisional Decree Regarding the Resumption and Revision of Judicial and 
Administrative Decisions and Executive Orders issued in Norway Under the 
German Occupation, July 29, 1941, Norsk Lovtidend 1941 No.2 p. 119. 
35 Grand Ducal Decree D.etermining the Effect of Measures taken by the 
Occupant, April 22, 1941, Memorial No.2, April 22, 1941, p. 1; Decree 
Regarding the Measures of Expropriation (depossesSion) taken by the Enemy, 
April 22, 1941, ibid. p. 2; trans!. Fed. Res. Bank of New York, Circular No. 
2268. . 

·36 Decree-law Determining the Effect of Measures Taken by the Occupying 
Authorities and of Orders Issued by the (Belgian) Government, January 10. 
1941, Moniteur Belge, February 25, 1941, p. 44; Decree-law Concerning the 
Measures of Dispossession Taken by the Enemy, January lO, 1941, ibid. p. 46 •. 
trans!. C.C.H.W.L.S.F.S. 1167762-64. . 
3'1' Decree Relating to Certain Property of Individuals and Companies Resident 
in the Kingdom of the Netherlands, May 24. 1940, Nederlandsche Staats­
courant, May' 30, 1940, A 1940 No. 151; trans!' C.C.H.W.L.S.F.S. /167150, Fed. 
Res. Bank of New York, Circular 2091. This decree has been reviewed in 
New York cases discussed infra. Chapter XXI. See also Decree Vesting Nether­
lam!s East Indies Assets in the Royal Netherlands Government-in-exile, March 
9, 1942; trans!' in Nederlandsche Staatscourant March 31, 1942, A 194I 
No.3, C.C.H.W.L.S.F.S. 1\67752. 'and Decrees Regarding the Requisition of 
Ships, March 5~ 1942, trans!. in Staatsblad No. C 17; June 5, August 20, 
1947. trans!' in Nederlandsche Staatscourant A 1942 No.5, 6. 
38 Provisional Order Regarding the Monetary System, the Bank of Norway.". 
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'Similar steps were taken by the Belgian government­
in-exile39 in controlling and administering property in un­
occupied territory which was owned by Belgian citizens 
residing in occupied. territory or whose residel}ce was 
unknown. Furthermore, the Dutch40 and the Belgian41 

governments-in-exile promulgated special Trading with 
the Enemy Acts prohibiting any intercourse with the 
enemy, the preamble to the Belgian Act stressing "the ne­
cessity to forbid any kind of commerce susceptible of giving 
aid and economic comfort to the enemy." , 

In addition, the governments-in-exile of the Nether­
lands, Luxemburg, and Belgium completed and made 
effective detailed legislation which had been· enacted before 
the invasion in order to facilitate the· transfer of the prin­
cipal" place of business of corporations, and the adminis­
tration of property outside the occupied territory.42 

Other measures of governments-in-exile, such as the 
Norwegian decree of October 3, 1941,4s relating to the 
acquisition of rights in Norwegian companies, purport to 
'prevent shares of Norwegian companies from being ~c­
quired by ilOn-Norwegians, especially in the interest of 
Germans. Therefore persons who have acquired Norwe­

etc.,"During the Present War Situation, April 22, 1940, Norsk Lovtidend No. I, 
1940 p. 21, trans!' C.C.H.W.L.S.P.S. 1167704, as amended June 7, 1940, 
Norsk Lovtidend No.2, 1940 p. 54. Su also Provisional Order Regarding 
the Requisition of Ships and Charter-parties, May 18. 1940, Norsk Lovtidend 
No.2. 1940 p. 40, trans!' C.C.H.W.L.S.F.S. 1165,449. This order is reviewed 
in the Lorentzen case, infra Chapter XXI, n. 49: 
39 Decree-law Relating to the Administration and Management of Property 
Situated Outside the Occupied Territories, ,March 19, 1942, Moniteur Beige, 
March 31, 1942, p. 188 trans!. C.C.H.W.L.S.F.S. 1167742. 
40 Decree Relating to Measures to Prevent Legal Relations in War-time from 
Damaging the Interests of the Kingdom of the Netherlands, June 7, 1940, 
Staatsblad No. A 6, trans!' C.C.H.W.L.S.F.S. No.. 65680, as amended March 
4, 1942, Staatsblad No. C 16. 
41 April 10. 1941. Monit~ur Beige 1941.p. 90. trans!. C.C.H.W.L.~.F.S. 1165695. 

42 See infra. Chap. XIII. 

43 Non/{ Lovtidend 1941 No.2, p. 120. 


331259 


http:territory.42
http:Belgium.36


8 Trading With the Enemy in World War II 

gian citizenship since April 9, 1940, the date of the invasion 
by German troops, are not considered Norwegian subjects 
for the purposes of the decree.44 Such a measure of a 
government-in-exile serves to shed light on the methods 
by which the Axis occupying authorities conduct economic 
warfare through the trading with the enemy legislation 
which they enacted in each occupied territory. Thus, to 
give a Norwegian example, one of the most important 
companies of the country, the Norsk Hydro (Elektrik 
K vaelstofaktieselskab) could not by any "legal" means be 
brought' into the full orbit of the Nazi European "New 
Order," because considerable portions of its stock were 
held by foreign, especially French, shareholders. But the 
trading with the enemy legislation introduced by Germany 
in occupied France4s furnished appropriate "legal" title to 
dominate the Norwegian company. Under that legislation, 
the French Societe Norvegienne d'Azote was seized on the 
German concept of enemy property-Germany continuing 
to treat France as an.enemy under the German Trading 
with the' Enemy Act of January 15, 1940, which has not 
been amended in this respect. Admi9istration of the seized 
French company was turned over to the German dye trust, 
1. G. Farben Industrie Aktiengesellschaft, the other share­
holder of N orsk Hydro, so that, through the Trading with 
the Enemy legislation, the German corporation is now 
"legally" administering the Norwegian company. 

In addition to the special decrees of the governments­
in-exile which purport to invalidate all measures under­
taken by the Axis powers in occupied and controlled terri­
tori~s,47 a recent solemn declaration of the United Nations. 

44 See further, as to Norwegian denationali~ation decrees. Chapter VI, n. 16-18, 

46 Supra n. 31. 

46 'The Pe~etration of Gennan Capital into Europe. Statement of the United 

Nations Information Committee, London, December 30, 1942, p, 26. 

47 Supra n. 32-36; Yugoslavian Decree. June 18, 1942, SIw:bene ,){ovine (News 

Service) 1942, No.7, p. 8. . 
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of January 5, 1943,48 denied recognItIOn to any forced 

. transfers of property in enemy-controlled territory, and 

condemned the dispossession methods of the Axis powers. 

This warning was endorsed by the Commonwealth of the 

Philippines,48 in order to strengthen further Filipino resist­

ance to the Japanese occupation.50 

But the manifold forms, means and measures, under 
which legal titles and commercial relations were created 
during the time of occupation and control by the Axis 
powers, will not be automatically invalidated by legislative 
fiat. A careful study of the facts and legal aspects of mu­
nicipal law as well as of international law will be necessary 
to put in force workable measures for the invalidation of 
the diverse and often intricate acts of economic warfare. 

Measures and counter-measures of economic warfare 
are taken by the various belligerent countries through ap­
plication of their Trading with the Enemy laws and of the 
numerous rules and regulations issued thereunder. Their 
judicial review in the different countries in some 300 
decisions rendered during this war, among which are 200 
in the United States, reveals the importance of the legisla­
tion enacted in this field. Its present-day application and 
construction by the courts of various countries, in a greater· 
degree than the judicial proceedings resulting from the 
First World War, furnish the preliminary experiences for 
any postwar economic settlement of questions involved in 
the Trading with the Enemy legislation of World War II. 

48 (1943) 8 Bulletin Dep't of State p, 21. 

48 (1943) 3 United Nations Review 78. 

50 Cf. generally Scanlon, European Governments in Exile (Carnegie Endowment 

for Internatoinal Peace, Memoranda Series, no. 3, January 25, 1943). 
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Stateless Refugees 85, 
France, ,under which every Frenchman who is supposed 
to have broken his allegiance to France (especially by 6. Stateless Persons Formerly of Enemy leaving France without appropriate official authorization 

Nationality . 

SPECIAL proble~ may arise from the presence of numer­
ous refugees from European territories now in this country 
who are deprived of th~ir former nationality. 

Expatriation and denaturalization1 have recently been 
adopted as a general prin<;iple of policy by totalitarian 
regimes, as in Germany,2 ltaly,3 and Hungary.4 Originally 
directed against the political foes and potential enemies 
who were supposed to violate their allegiance,!; these meas~ 
ures were extended to undesirable individuals irrespective 
of whether they were nationals by birth or by naturaliza­
tion. 

The device of individual denationalization was also 
adopted by the legislation of the Vichy government of 

1 The term .. denaturali:z;ation" is used to denote the revocation of a naturali:z;a­
tion" whereas "denationaliution" refers to the status of nationality acquired on 
grounds other than naturali:z;ation, such as birth or marriage. "Expatriation" is the 
voluntary act of an individual, as "natural and inherent right of all people" 
(Joint'Resolution July 7, 1868, lSStat. 223). As to the position of the 
United States on the question of expatriation. see Conference for the Codinca­
tion of International Law, held at the Hague in 1930, Acts vol. II. passim, 
and Hackworth, Digest of Intanational Law, vol. 3 (1942). p. 161. The loose 
usage by which "denationali:z;ation" is sometimes referred to as "expatriation" 
is not followed in this chapter. 
2 Statute concerning revocation of naturali:z;ation and, cancellation of German 
citi:z;enship, Gesetz uebe1' Widerruf von Einbuage1'ungen und Abe1'1{ennung de1' 
Staatsangehoerig1{eit, July 14, 1933, Reichsgeseublatt 1933 I 480, as amended 

,July 10, 1935, Reichsgeset:z;blatt 1935, I 1015. ' 
3 Royal Decree-law' Concerning the Revocation of Citi:z;enship of Jews Natuc­
a1i:z;ed after January I, 1919, September 7, 1938, Ga:z;et~a Uffi%.iale, September 
12, 1938., ' 
4 Statute to Restrict Jewish Participation in Public and Economic Life, May 4, 
1939, Or:z;agos Toervenytar (National Law Record) May 5, 1939, 'transL in 
(1939) 5 Contemporary Jewish Record, 64. 

I> See Makarov, Gesetze uebe1' Fragen der Staatsangehoerig1{eit 1933-1938, 
(1940) 9 Zeitschrift fuer auslaendisches oelfentliches Recht und Voelkerrecht 
531, at p. 551. 
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in the critical period between May 10 and June 30, 1940) 
might be deprived of his French nationality and his prop­
erty!' 

All measures pursuant to the legislative acts of these' 
governments are made by special decrees listing the names 
of the persons, in question. 

A recent German decree, however, of November 25, 
1941,7 of g~n~ral application, denationalizes all jews living 
abroad and confiscates their property. This German decree 
with its detailed provisions probably serves as a model for 
the governments of occupied or. Axis-controlled countries 
as long as Axis influence in those countries prevails.a Anti­
Semitism does not furnish the only pretext for such meas­
ures; denationalization and expropriation of property may 
likewise be directed against all persons supposed to be foes 
of ' the regime. 

The German decree, which applies to a great number 
of former German nationals, scattered over various coun­
tries, is the first decree, since that of Soviet Russia of De­
cember 15,1921,9 to provide for denationalization meas­

, ! ures in general terms. Its legal effects; especially as regards 

6 Loi Relative a la Procedure de Decheance de la Qualite de Francais, July 
16, 1940; Loi Relative a la Decheance de la Nationalite a I'Egard de Francais 
Qui Ont Quitte la France, July 23, 1940 (Journal Olliciel July 17 and 24,
1940).' . 

7 Eleventh Decree for the Execution of the Statute concerning German Citi­
:z;enship (Reichsbue1'gerrecht) , Reichsgesettblatt 1941 I 722; transl. (1942)' s 
Contemporary Jewish Record 202. 

a Cf. Weinryb, JeWish Emancipation Under Attacl{, Research Institute on 
Peace and Post,War Problems of the American Jewish Committee (1942) p. 62. 

i 9 Cf. Fisher Williams, Denationalization, (1927) 8- British Year Book of 
,!~ International Law 45. Supplement au Repenoire de Droit InteTTl4tional (1934) 

sub verbo "1'efugies," p. 241; Note to In 1'e Antonowicz, Court of Appeal at! AU'en-Provence, Recueil Sirey 1938 II, 213. in Annual Digest and Reports ofr Public International Law Cases, Years 1938-1940 (Ed. by Lauterpacht. 1942),
Case No. 118, p. 363, 

I 
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its application abroad, are very similar to those of the other 
,foreign decrees providing for individual denationaliza­

tion:10 These effects relate to both the statusllof expatri­
ated persons and to their property.12 

Many interesting questions of international law13 
, and, 

conflict of laws~4 will result from the application of those 
decrees. IS The Norwegian question is one in point. The 

10 See Jennings, Some International L1w Aspects of the Refugee ~uestion: 
'(1939) 20 British Year' Book' of International Law 98: 
11 Note, Domicil of Refugees. (1942) 42 Col. L: Rev. 640; Lowenliohn, The 
L1w of Domicil a.s Applied to Refugees, ( 1940) 52 Juridical Review (Edin­
burgh) 28; Note. Domicil of Political Refugees. (1941) 192 L. T. 28; Feist. 
The Status of Refugees. (1941) 5 Modern L. 'Rev. 5,1. On proof of the status 
of a denationaliz.ed person, see Kempner, Who, Is ExpatTiated 'by Hitler? An 
Evidence Problem in Administrative Law. (1942) 90 U. of Pa. L. Rev. 824, 
827 •. ' , . 
12 In Bollacl{ v. Societe Generale. 263 App. Div. 601, 33 N. Y. S. (2d) 986 
(March ,27-. 1942), recognition was denied to expropriation by a decree of the 
Vichy-Government of France, supra n. 6; as, to assets situated in the State of 
New York; the denationalitation to which the plaintiff was subjected by the 
same measures was not considered. ' 
13 On, 'a related qUestion, the non.recognition of the Nuremberg Law of 
September IS, 1935. in' this country, see Hackworth, Digest of International 
L1w. Vol. 2 (1941), p, 354. Stateless 'persons who 'at the time they became 
stateless were citiz.ens or subiects .of the Axis powers or of.' their allies are 
considered as being ,enemy nationals for licensing purposes under sec. 22.7, 
Transportation Regulations; March 5, 1943, 8 Fed. Reg. 2819 (1943).
14 Kaufmann, Denationalization and Expropriation. (1942) 92 Law Journal 
93, points out at p. 94, as to a denationalited dying 'as resi(jent abroad and 
leaving movable property in ,England: "If such a person dies. haVing had his 
,abode in one' of the countries where generally lex patriae is the personal law 
governing succession of aliens" but the law of the place of residence or ordinary 
abode '(residence habituelle) is applied to cases of stateless persons. e. g., in 
France, Braz.il" China, Japan, the question of the deceased's national status 
becomes material, whether he had acquired domicile in 'the English sense in 
the country, of his residence or retained his domicile of origin." , 

On the other hand, denationalited German Jews living in this country , 
cannot acquire anything either by descent or by will or gift from a German 
national, even not from their own relatives living in Greater Germany, sec. 4 
of the German decree. supra n. 7. Earlier a similar, measure was enacted as 
to persons ,who were individually denationalited by reason of the law of 
July 14. 1933, supra n. 2: The Getman statute of November 5, 1937, provided 
that such persons and their families cannot acquire anything from a German 
national as heir or devisee (afttive Erbunfaehigfteit) or as donee. Sec. 48 of 
the German Statute on 'Wills (Testamentsgesetz), of July 31, 1938 (Reichsge­
setzblatt I 973) provides that wills conflicting with provisions of the law are 
null and void. 
16 As to' the' general ~portance of these questions" Professor Philip Marshall 

Stateless Refugees' 

Quisling authorities in occupie4 Norway deprived Nor. 
,. 	wegians, living' abroad, of their citizenship "because of 

their hostile attitude toward the Norwegian state,"16 while 
the Norwegian government-in-exile recently promulgated 
the Loss of Public Trust Act17 depriving all Axis collabo­
rationists residing in occupied Norway of their citizenship 
and of the right to carryon a trade or profession after 
the war. 

Apart from conflicting governmental authorities (as in 
the case of ,Norway) 18 there arises the' general question 
whether and to what extent foreign denationalization'de­
crees are to be' recognized abroad at all. That question. 
cannot bededded solely along the practice which origi­
nated from the Russian denationalization measures and

, . 	 , 

led to discussions about "statelessness" iIi the League of 
Nations.19 Even the renewed discussion which was caused 
by the emigration from' Germany since' Hitler's rise to 
pbwer2° and which resulted in further activities, of, Com­
mittees inaugurated by the L(:!ague of Nations,21 so far has 

Brown, (1942) 36 'Am. J. Int. L. 450. may be quoted: "The tangles of 
human, relationship resulting from' migrations, exile, and armed occupation~. 
such as'marriages. divorces, deaths, wills. taxes. etc., Will have to be dealt with 
intelligently; liberally, and justly, according to the generally accepted norms' 

of judicial procedure. They cannot be left to the conflicting ideas' and the 

confusion of diverse local, jurisdictions. Here is a' task demanding the highest 

intelligence and devotion' of the friends and defenders of international law, 

which must be rimovated'~and adapted to the needs of a world in revolution. 

The people of all countries will' regain confidence in international ,law only 

insofar as it ministers to their actual interests." 

16, (1942) 2 News of NO,rway, p. 189. 

l'lN. Y. Times. January 6, 1943. 

18 See further the Norwegian decree of October 3, 1941, cited Chapter I; n. 43, 

and, generally, Lessing, Los Momentos de Comxion en eI Derecho de Naciona­

lidad. Reprint from Revista Argentina de Derecho Internacional 1942. p. 58. 

19 See League of Nations. C. 25. M. 25. 1942 XII "International Assistance " 

to Refugees"; Report on the Work of the League of Nations 1941-1942, 

C. 35. M 35. 1942 (Geneva 1942) p. 65. , 

20 Emerson. Postwar Problems of Refugees (AddresS to members of the Exec. 

Comm. of the Intergovernmental Committee dealing with' refugee problems. 

(1943) 21 Foreign Affairs 211. , , 

21 See Warren, The Refugee and the War, (1942) 223Ann. Acad. Pot. Soc. 
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provided no adequate basis for a solution of the manifold 

legal problems involved in the status of stateless persons. 


It may be mentioned that the Conv(!ntion Concerning 
the _Status of Refugees Coming from Germany, February 
10, 1938,22 defines such refugees as follows: .. (a) Persons 
possessing or having possessed German nationality and not 
possessing any other nationality who are proved not to 
enjoy ,in law or in fact, the protection of the German. 
Government; (b) Stateless persons who have left German 

. territory after being established therein and who are proved 
not to enjoy, in law or in fact, the protection of the Ger­
man Government; (c) Persons who leave Germany for 
reasons of purely personal convenience are not included 
in this definition." 

The position of stateless persons forlIlerly of _enemy 

nationality in this country is to be discussed only to the ­
extent -that it bears upon the trading with the enemy law 


'1of the United States, and especially upon the question 

'1' . 

! 

" 

Stateless Refugees 

5, 1942,23 do not apply to persons who formerly were 
German, Italian, or Japanese citizens or subjects, and who 
before December 7/8, 1941, became citizens or subjects of 
any nation other than Germany, Italy or Japan. On the 
other hand, the War Damage Corporation, in establishing 
general exceptions,24 declared null and void a policy of 
insurance against property loss or damage resulting from 
enemy action, to the extent that such poliqr covered prop­
erty owned by a national of Germany or Japan.25 This pro­
vision was extended to stateless refugees by the Regula­
tions of November 17, 1942,26 which in sec. 1 provides: 
"As used herein the words 'nationals of Germany or 
Japan' are intended to include nationals or former na­
tionals of Germany or Japan, wherever resident, notwith­
standing loss of their former citizenship pursuant to law 
or decree of either such country, and notwithstanding the 
filing of first papers manifesting an intention on the part 
of such persons to become citizens of the United States."27

! 

whether such individuals are exempt from certain restric­ Stateless persons of former enemy nationality, like all 
tions to which war-time regulations subject aliens of enemy other alienellemies, are. not subject "during their service 
nationality. Generally speaking, statelessness does not alter in the armed forces of the United States"28 to the restric­
the legal situation of such aliens. Several Federal regula­ 23 7 Fed. Reg. 844 (1942). 
tions expressly apply also to stateless individuals who were 24 Policies covering property owned by nationals of Italy, Bulgaria, Hungary, 

or Rumania, who do not reside and are not doing business in enemy territory formerly of enemy nationality. In such cases, no question or enemy-occupied territory, will be construed as valid, though such owners 
arises as to what influence foreign denationalization may are nationals of a "country with which the United States is at war." 

25 A further amendment to the Rules of the War Damage Corporation pro­have upon the legal status abroad of denationalizeqy.liens vided that mortgagees or other persons holding by way of security interest in 
of (former) enemy nationality, for such persons by statu­ -. property in. which nationals of Germany or Japan may hold an interest may 

be -insured against bombardment risk provided such interest was acquired before tory provision remain in the same category as other aliens December 7, 1941. N. Y. Times, November 24, 1942. 
of their (former) nationality. 26 Memorandum No. 16 to Fiduciary Agents, Journal of Commerce and 

Commercial, November 23, 1942; d. No. 13, October 5, 1942, ibid. October
However, the Regulations Controlling Travel and 	 8, 1942. 

27 As to the participati9n of enemy aliens in the scheme of Australian warOther Conduct of Aliens of Enemy Nationalities, February 
damage legislation (Aliens' Compensation Account), see .r. 43A of the Na­
tional Security (War Damage to Property) Regulations, as amended, Stat. 

Sc. p. 92; Loewenfeld, StGltus' of StGlteless Persons, (1942) 27 Transactions Rules 1942 No. 222; Mitchell and Baalman, WaT Damage to Property in 
Grotius Society p. 59, 80. Austra.lia (1942)p. 243. 

22 League of Nations, C. 75 M. 30. 1938 XII. 28 Dep't of Justice, February 19, 1942, 7' Fed. Reg. 1474 (1942). 
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tions imposed upon alien enemies. Furthermore, while 
property of stateless refugees remains excluded from in­
surance against so-called bombardment risk, even if they 

( are in the armed forces, the Soldiers' and Sailors' Civil 
Relief Act, as amended October 6, 1942,29 includes in the 
term "insured," "any person on active duty with the. mili­

. tary and naval forces of the United States (including Coast 
Guard) and any member of the Women's Army Auxiliary 
Corps, whose life is insured under and who is the ownel 
and holder of and has an interest in a policy." 

Unlike the regulations prevailing in this country up 
to the present with regard to refugees of Axis-controlled 
countries, the Australian National Security (Aliens SerV­
ice) Regulations of February 3, 1942, r. 2/0 contain an 
-express definition of "refugee alien." The term as there 
defined means "all. alien who has no nationality, or whos~ 
nationality is uncertain,·or who is an alien enemy, in re­
spect of .whom the Minister of State for the Army, or a 
person authorized by that Minister to act on his behalf, is 
satisfied (a) that the alien was forced to emigrate from 
en~my territory' on account of actual or threatened reli­
gious, racial or political persecution, and (b) that he is 
opposed to the regime which forced him to emigrate." 
Statelessness is the test. which exempts a group of refugees 

, of former enemy nationality from the restrictions imposed 
upon aliens ,of such nationality. Under the Regulations, 
the same classification is granted individually to persons 
on the basis of investigation by Aus~ralian authorities. 

As to the foreign funds control in the United States, 
refugees, stateless or not, who have come to this country 
from any of the blocked countries, are subject to the pro­

29 §10.3320, 7 Fed. Reg. 10232 (1942). issued under Public Law No. 732, 
'17th Cong., 2d Sess. 
30 Statutory Rules 1942 No. 39, Commonwealth Ga:z.ette February 3, 1942. 

L 

Stateless Refugees 

visions of Executive Order No. 8389, as amended~ and are 
generally licensed nationals under General License No. 42, 
as amended,31 if they were residing in this country on 
February 23, 1942, and had not thereafter entered any 
blocked country.32 But their position under the foreign 
funds control of the United States is by no means different 
from that of other resident aliens, whether of enemy or 
of non-enemy nationality, stateless or nOL33 

'The decree of the Dutch government-in-e~ile of ~fay 
24, 1940,34 vesting in the State of the Netherlands title to 
assets abroad of nationals residing in occupied territory, 
was made applicable, sec. 2 (I), to those nationa1s35 only 
who before May 15, 1940, were not domiciled outside 
of the territory of the Kingdom in· Europe now occupied 
by the enemy. 

Stateless refugees of other than German origin are not 
treated differently from those who are expatriated by a 
measure of general ,application such as the German· decree 
regardir-.g German Jews living abroad. Thus, Frenchmen 
living in this country, even those who were expatriated, 
are treated as "nationals of a foreign country" within the 
meaning of Executive Order No. 8389. Only if they were 
residing in the United States since February 23, 1942, are 
they exempted from the restrictions imposed upon -those 
coming from the originally unoccupied zone of· France 

, 31 7 Fed. Reg. 1492 (1942). 

32 See Press Release. Treasury Department, February 23. 1942, Fed. Res. Bank 
of New York, Circular 2383. ' 

33 Persons who formerly were domiciled in an enemy'occupied territory and 
are living as refugees in the United Kingdom with a Home Office permit to 
reside there (not being a transit permit) as the Belgian, Dutch, and 'F.ench 
refugees. are regarded as residents, within the meaning of the financial regu. 
lations. Howard. The Defence (Finance) Regulations. 1939 (1942) p. 6. 
34 Staatsblad No. A 6, infra Chapter XXI. ' 

35 "Persons who according to the Law of the Netherlands are ':/Ilederlandsche 
onderdanen:" Staatscourant No, 152, June 10, 1940. 
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(Vichy-France), which zone was declared enem'y territory 
on November 8, 1942.36 

- As t(f money placed at the disposal of refugees while 
they were-still in the country from which they wanted to 
emigrate, the question arose if the persons who furnished 
such money in order to facilitate the immigration of those 
refugees, could be reimbursed. The legal question -turned 
on whether such sums were paid "on behalf of enemies" in 

- - favor of individuals residing in enemy territory. The 
question was"considered in England in Weiner v. Central 
Fund of Jewry/,7 and in this country in Hansen v. Emigrant 
Bank38 and in Dobschiner v. Levy.39 A diScussion of these 
cases will be 

-
found in. Chapter

-
XL_ 

Incidentally, the numerous refugees from occupied 
European countries who entered the United States since 

- the summer of 1940 are not yet aware of the benefit they de­
rived from the freezing of their assets in. this country. 
Immediately after the invasion of Western European copn- ' 
tries by the German armies, the assets of u<ttionals of for­
eign countries were blocked in the United States. As early­
as April 8, 1940 _ (Norway and Denmark) ,May 10, 1940 
(the .Netherlands, Belgium and Luxemburg), and June 
17,IQ40 ( France) ': these assets could not be withdrawn 
by their own~rs, and German occupation authorities co.uld 
not cause any disposition of such assets in favor of persons 
designated by such authorities.40 Tl1us, the freezing regu­
lations were the decisive reason why _the German pattern 
of imposing a heavy "capital flight tax" (Kapitalflucht-: 
steuer) upon all persons leaving the country was not fol­

36 General Ruling 11, as amended, November 8, 1942, 7 Fed. Reg. 9119(1942). 
37 (1941) 2 All E. R. 29 (K. B., February 18, 1941). 
38 N. Y. L. J. March 27, 1942, p. 1305; September 9, 1942, p. 539. 
39 39 N. Y. S. (2d) 277 (December 21, 1942, rehearing January 15, 1943). 
40 Cf. Jessup, 'The Litvinav AsSignment and the Pin~ C!1Se. (1942) 36 Am. 
J. Int. 1.282. 283. 
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lowed in the territories occupied or controlled since spring 
1940. Most probably, such tax might have been levied 
upon persons to whom exit permits were granted if there 
had been any possibility of utilizing their property abroiul: 

- Precisely because these assets were frozen at a date which 
followed very closely upon the invaSIon of Western Euro­
pean territories, immigrants and visitors in this country_ 
were thus enabled to use these assets for themselves, as gen­
erally licensed nationals under General License No. _42, 
as amended. Otherwise, these assets -might have been -used 
to pay for taxes or ransoms for the granting of exit permits. 
(This recent technique of German authorities extorting 

money from friends of prospective emigrants living abroad _ 
is mentioned infra Chapter XI, n. 26.) 

-Generally, loss of,citizenship by denationalization has 
not been recognized insofar as enemy qualifications under­

.­
the Trading with the Enemy Act are concenied~ In cases 
dealt with during the last war,~l persoris pretended to have 
lost their nationality, under the laws of the country of their 
origin, on the ground of long absence from that country." 
The question was whether such persons had completely 
lost their (enemy) nationality.43 ­

David Dudley Fieids44 proposed the rule that "a person 
who, has ceased to be a member' of a nation, without having 
acquired another national character, is nevertheless 
deemed to be a member of the nation -to which he last 
belonged, except so far as his rights and duties within its 
territory, or in relation to. such nation are con~erned." 

42 For English cases regarding the loss of G~rman- nationality during the First 
World War, see the authorities cited in Staec1{ v. Public 'TTtlstee. (1921) 2
Ch.67. ­

43 See, generally, on the effect _of change of sovereignty upon nationality, 
Hackworth. Digest af Intematianal Law. vol. 3 (1942), p. 302; Mann (1942)

! 5 Modern L. Rev. 218. _ 


I 44: Outlines af an inUTnIltianal-Cade. 2d ed. (New York 1876) 130. 
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But such a rule, as Professor Borchard45 has said, can 
"hardly be considered as a recognized rule of international 
law.". Professor Borchard's view appears more fully just~. 
fied at the present time when, for instance, a totalitarhln 
state in a recent enactment changed its conflict of law 
rules with special reference to stateless individuals. Article 
29 of the Introductory Law of the German Civil Code, as 
amended by the Statute Amending and Modifying' the 
Law of Domestic Relations and the Status of Stateless 
Individuals, of April 12, 1938,411 now provides that'the law 
of the state where a stateless individual has or has had his 
permanent domicil shall govern the legal status of such 
an individual in cases governed by the national law of the. 

. individual. . 

But the situation. of -stateless refugees in this war calls . 
for quite different considerations. Whereas in the last war 
the question was whether a person's nationality was lost 
completely, in this war no doubt exists as to the completion 

. of the expatriation and denationalization of refugees bya 
unilateral act of their original sovereign. The question 
now is rather whether, as arnatter of principle, such a 
measure .is to be recognized abroad.4f This question may 

45 Borchard. The Diplomatic p,.otection of Citizens 
Internationlll Claims (1927) 592.-' 
411 Reichsgeseu.blatt 1930 I 380, 417. See Raape, 
Pritl<1t,.echt. vol. 2 (1940), p. 384, and as to the 

: nationality to the domicil principle. Nussbaum, Rise 
of-N.ations Doctrine in the Conflict of Laws, (1942) 

'p. 204. 

AbToad 0-" the Law of 

Deutsches InterntltiOnll/es 
general shifting from the 
and Dedine of the Law­
42 Col. L. Rev. 189, at' 

. 

47 UNationality is the status of a person in relation to the tie binding such 
person to a particular sovereign nation. That status is fixed by the municipal 
law of that nation," Administrative Decisions I, Mixed Claims Commission. 
United States and Germany. Decisions and Opinions, vol. 1, p. 189. 193,' 
quoted by Hackworth, su.pra n. 43, p. 5. "It is for each State to deterniine 
under its own law who are its nationals," Hague Convention' on Nationality 
Conflicts. Hudson, InteTnlltional Legislation, vol. 5 (1936). 359, 364. 

It would seem to follow that municipal law is also competent to make the 
negative . decisions involved iri this determination. i. e., to decide on the loss 
of nationality. 

Iff'
~,', .' 

Stateless Refugees 

be considered' here only insofar as it bears upon trading 
with the enemy law. 

It may be recalled (Chapter V) that exemptions from 
restrictions of certain classes of aliens of enemy nationality 
in this country, such as the Austro-Hungarians and Italians, 
do not depend on whether or not such individuals residing 
in this country are expatriated nationals. On the contrary, 

. expatriation of refugees residing in this country is no 

reason to distinguish them from other nationals of their 

country of origin, as, for instance, under the War Damage 


. Regulations. Even the acquisition by expatriated refugees 

of another nationality (other than citizenship of the United 

States) results in exemption only from travel restrictions, 

but not from restrictions imposed upon alien enemies in 

naturalization proceedings. 

The question of allegiance may indeed play a definite 
role in connection' ~ith disability of al.ieri enemies with 
regard· to real property. This question, which has been 

,. 	
discussed in Chapter V, is whether stateless refugees. for. 

I 
I merly of enemy nationality are to be treated as "friendly 

aliens."48 They do not, it is true, owe any allegiance to the 
co~ntry. of their origin,. since that country itself refused to 
take care of the interests of the individuals concerned, by. 

I 
refusing passports, .. denying diplomatic protection, pro.' 
hibiting reentry into their home country, and even de.' 
nationalizing them. Allegiance, as the "obligation of fi. 

I delity which an individ!-1al owes to the government under 
which he lives, or to his sovereign in return for protection 
which he receives. (italics supp'lied) 48 is a reciprocal atti. 

I 
48 Cf. Eagleton, "Priendly Aliens," (1942) 36 Am. J. Int. L. 661; Davie, 
Immigrants f,.om Axis-conqum~d Countries, (1942) 223 Ann, Am. Acad. Pol. 
Soc. Sc. p. 114. 

48 Carlisle II. 	United States, 16 Wall. 147. 154 (1872). "Citizenship is member. 
ship in a political society and implies a duty of allegiance on the part of the mem­
ber and a duty of protection on the part of the society. These are reciprocal obliga. 
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tude and no longer binds those stateless refugees to the 
government of their country of origin.. They do not fall 
into the class of aliens who are excluded from the benefits 
of statutory state law such as sec. 10 of New York Real 
Property Law. An informal opinion of the Attorney 
General 'of the State of ~ew York of July 1, 1942,50 dealing 
with the capacity of refugees to take, hold and transmit 
real property, points out: "Germany (and possibly also this 
would apply to other Axis enemy nations) has' expatriated 
Jewish refugees by law (November 25, .1941). There 
would appear to be no sound reason why New York courts 
would not recognize that these refugees have lost their 
citizenship in enemy countries." The opinion further 
points out that, "the Federal Statute furnishes no defini­
tion of 'enemy aliens.' It deals with a matter of war-time 
regulation. Title to real property is governed by the law' 
of the State."51 

Possibly state courts, though not bound by the opinions I 
of the Attorney General, informal or otherwise, will recog­ Inize the denationalization as enacted by the law of the ! 
country of origin of the stateless person. It is true also that 
the federal statute to which the opinion refers, namely, 
the Alien Enemy Act,52 does not contain any definition of 
"alien enemies" that may he applied to real property ques­
tions in the State of New York. 

tions, one being a compensation for the other," Luria v. United States. 231 
U. S. 9, 22 (1913). 

50 Letter to the Jewish Agricultural Society, Inc" New York, N. Y. Times, 

July 6, 7, 1942. 'The conclusion of the Attorney General is subject to one 

contingency-the 'title, while in the refugee may be subject to divestment by 

the State of New York itself, as sovereign." See Pratt, Present Alienage Dis, 


,abilities 'Under New Yor~ State Law in Real Property. (1942) 12 Brooklyn 

L. Rev~ 1. 

61 See Steckler and Rosenberg, Real Property of Enemy Aliens. 107 N. Y. L J. 

1710; Rosenberg, Alien-Friends and Enemies. (1942) 5 Contemporary Jewish 

Record 282. 

62 40 Stat. 531 (1918). 
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This statutory federal law which declares all Citizens, 
natives, denizens and subjects of an enemy country to be 
"alien enemies," covers also stateless persons formerly of 
enemy nationality because they are, if not subjects, evi­
dently natives of that country. But this statutory federal 
law has no bearing upon New York state law. There is 
no doubt that the New York statute admits to trading' in 
real estate only specific aliens, namely, "friendly aliens." 

'It was held in Techt v. Hughes and recently in George v. 
People53 that resident Austrians in the First World 'Var 
and resident Italians in this war, who were neither denat­
uralized nor denationalized, are not to be considered 
"frieridly aliens," because the country the nationals of 
which they are is at war with the United States. Stateless 
persons formerly of enemy nationality, not only Jews who 
are collectively denationalized, but also other, individually 
denationalized person's, do not owe allegiatice any mo~e to 
that country of their origin which refuses them all pro­
tection, as mentioned above. Though such persons are not 
exempted from the federal restrictions imposed upon aliens 
of enemy nationality, they are not to be excluded from the 
benefits which' New York Real. Property Law grants 
"friendly aliens." 

On the other hand, stateless persons, as individuals 
generally licensed under General License No.. 42, as 
amended,54 on the ground of their residence in this coun­
try, continue to be subject to the Foreign Funds Control. 
A general license under the freezing regulations does not 
amount to an exemption from the freezing regulations. 
Thus, though stateless refugees may no longer be consid­

. ered citizens of a foreign (blocked) country, they are still 
subjects of that country, in the meaning of sec. 5E (i) . of 

53 N. Y. L J. December 23, 1942, p. 2021. 

54 7 Fed. Reg. 1492 (1942). 
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, Exec. Order No. 8,389 as amended, although they mayh~lVe 
acquired in the meantime another , nationality, even 'citizen­
ship of the United States.' 

The particular situation of stateless refugees, formerly 
of enemy nationality, may matte it necessary to differen­
tiate55 their treatment from that of other such aliens living 
in this country, who have retained their nationality. Suc~ 
differentiation might result in making the legal situation 
of stateless refugees comparable to that of foreigners other 
than aliens of enemy nationality. The distinction between 
these two classes under the Trading with the Enemy Act 
and 'especially under the amendment by sec. 30 I of the 
Firs(War Powers Act, 1941, is emphasized by Turlington511 

who puts the question: "To. what extent does the position. 
of nationals of countries with which we are at war 'differ, , 
as regards the action of our Government with respect to 
their property, from the position of other foreigners?"57 

Similar rulings in other countries, ·for instance in Gua- ' 
temala58 ;md in Peru,59 exempted stateless Jewish refugees 

,.from the restrictions which were there imposed upon the 
funds and securities of nationals of the countries of their 
origin. Likewise, in Brazil, confiscatory measures60 against 

55 On ~'r~classHication" see Rowe. The' Alien Enemy Progra~--:-So'F'ar. Com' 
mon Ground, Summer 1942, p. 19; Harrison • .Alien Enemies. (1942) 13 Penn. 
Bar Ass. Q. 196. 198; Letters to the N. Y. Times by W. C. Dennis, April 13, 
1942. P. J. Eder, April IS, 1942, and J. McD.onald, June 8, 1942. 
511 Vesting Orders Under the F'i1'St WaT Powers Act. 1941, (1942) 36 Am. 
J. Int. L. :460, 463. 
57 On questions' arising out of th~' (British) C~echo,Slovakia (Financial 
Claims and Refugees) Act of 1940, 3 & 4 Geo. VI, c. 4, see Cohn, 'The 
Settlement of Cuchoslova/tian F'inancial Claims-A Contribution to the Problem 
of Post,War Readj!.lStment. (1941) 16 Tulane L. Rev. 59. 
5& Decree. No. 2655, December 23, 19;41, sec. 'II, reads' as follows: ~'The 
Governmerit may rule that persons who are natiol!als. of the countries' at war 
with the' Republic but have suffered persecution hecause of race or religion may 
be exempted from the application of the provisions contained in the present 
law. For these persons, pertinent provision will be made in each individual 
case by the Secretary of Foreign Affairs." 
59 See (1942) 1 Bulletin, World Jewish Congress No'. 2, p. 12. 
60 N. y, Times, March 13. 1942. ' 
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,citizens of the Axis powers which were enacted "in com­
pensation for the losses suffered by Brazil at the hand of 
those Powers" were later61 lifted for Jewish refugees; 

However, under the Trading with the Enemy Acts of 
the different countries, the legal status of ref'l;lgees results 
in 'certain anomalies in situations such as thefoUowing: 
A German Jew left Germany in 1933, emigrated to France 
and because of his German birth was interned there in 
September, 1939, after the outbreak of the' war between 
France and Germany.. He finally came t'O the 'United 
States in April, 1942, from Marseilles, in the then un­
occupied zone of. France .. He is arid remains .an enemy 
within the meaning of the German as well as the French 

.and British Trading with the Enemy Acts, and he is not 
"a generally ,licensed nationar' in the United States, since 
he acquired residence in the United States after February 
.23, 1942 .. 

For the purposes of the Germa'n: Act of January ·15, 
,1940, as amended, sec. 3 (I) ,62. he is an enemy because at 
. the outbreak of the war he resided in France, an enemy 

country_ Though the German Act does not' regard Ger­
mans interned in enemy countries as enemies, Jews are 
expressly exc1udedfrom this provision.63 Thus his insur­
ance policies with companies situated'in Germany--even 
neutral companies with agencies in Germany-were se­
questrated and subsequently confiscated, as property of a 
Jew of German origin living abroad.64 

At t,he same time he is and remains an enemy within ' 
the meaning of the French Trading with the Enemy Act 
of September 1, 1939,65 sec. 3 (c), as an enemy national 

61 N. Y. Times, October 7, 1942.' 

62 Chapter I, n. 8. 

62 Decree of June 27, 1940, (1940) 102 Deutsche Justi~, p. 732. 

64 Supra n. 7. 

65 Journal Officie1 September 4, 1939. p. 11089. 
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(ressortissant allemand) interned in France. Accordingly, 
his banking accounts in Paris, his former residence, were 
sequestrated. Though this French legislation was formally 
repealed after the Armistice of June 22, 1940,66 no release 
of his funds in Paris banks was authorized, still less any 
transfer to unoccupied France. 

Since th~ British Trading with Enemy (Specified 
Areas)' Order No. 161 declared all of France, including the 
zone of Vichy~France (unoccupied until November 11, 
1942) enemy territory. his property in England was trans­
ferred to the Custodian of Alien Property. It is not ipso 

. jure released although the owner is now in the United 
. States, as a lawfully admitted immigrant. This example 
may show that legal provisions framed with aview to fairly 
simple situations are in~dequate to meet the special· prob­
lems with which refugees are faced. 

The question of the legal position of refugees in the 
different American Republics was, recently· dealt with. by 

. the Inter-American Juridical Committee,S8 whose reporter 
prepared an elaborate questionnaire for submission to the 
Governments, asking for inforniation, inter alia: ."What 
test did the particular Government apply. in classifying 
persons as refugees? Were there any administrative regu­
lations applicable exclusively to refugees as distinct from 
other aliens, ana in this connection was any distinction 
made between refugees who kept the nationality of their 
State of origin and others who had lost it?" The term· 
"refugee'~ as used by the reporter refers to "a person who, 
whether or not deprived of his nationality, in consequence 
of seriou.~ and notorious political conditions in the country 

66 Chapter II, n. 34-38; Domke; EI Convenio de Armisticio. Germano-Prances 

'Y eI Derecho Inte'l'JUlcional (1942) 21 Revista de Derecho Internacional 192. 

S1 S. R. fI O. 1940, No. 1219. . 

68 Fenwick, 'The Inter·American Juridical Committee, (1943) 37 Am. J. Int. 

L. 5, 16. 
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from which he comes, has left the territory of his own 
accord in order . to preserve his liberty or has been con­
strained to leave it by the public authorities, and who, 
moreover, does not enjoy the diplomatic protection of an­
other State." This refers to· refugees of non-American 
origin, and does not include American politieal exiles or 
emigrants. The Chairman of the Committee, referring to 
the case of stateless refugees (apatridas),' expressed the 
view that "inasmuch as nationality is· exclusively a matter 
of domestic legislation, a refugee should not be considered 
by a third. State as being a national of the State which has 
expressly deprived him of his nationality."89 

a Ata da 23a Sessao. p. 3, quoted by Fenwick at p. 17. 

\ 
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which a German may be at presen't found outside Germany, 
seems a very dangerous one."8 

.The decisions rendered· during this war by the United 
States Federal Courts on the enemy character of persons 
taken into custody are limited to habeas corpus proceed­
ings, i. e., to the question whether such persons are alien 
enemies within the meaning of the Presidential Proclama­
tions issued under the Alien Enemy Act.9 The burden,of 
proof that the detention is not valid is on the alien. But 
these decisions have no bearing on the question of the 
enemy character of individuals which may arise out of the 
application of the Trading with the Enemy Act. 

Concerning the loss of enemy character of stateless 
. refugees, their treatment as enemies within the meaning 

_ of the different Trading with the Enemy Acts has_been 
{.. dealt with in Chapter VI. 

The trend toward administrative determinations in the 
application of trading with the enemy law permits adapta­
tion to changing business conditions. Thus, persons and 
corporations may be freed from the blacklist restrictions 
upon trading with ·them by a simple deletion of their 
names.in the next regular issue of the blacklist. to 

Changes in military conditions in regard' to territories 
occupied by the enemy and subsequently liberated are 
reflected in British trading with the enemy law, witness 
the situation in Syria and Lebanon. These territories,' 
formerly under French mandate, were declared enemy ter­
ritory during the German infiltration from May 27, 1941. 
They were subsequently declared non-enemy on August 
19, 1941, and since September 5, 1941, have been incor­

8 '[ingley v. MudleT, (1917) 2 Ch, 144, 175. 

9 See Chapter VII, p. 106. . 

10 Cf. Von Zedtwit:t 11. SutheTland, 26 F. (2d) 525, 58 App. D. C. 153 


. (1928); Societe Suisse Pour Valwrs de Metaulc 11. Murphy. 306 U. S. 631. 
59 S. Ct. 463, 83 L. Ed. 1033 (1939). 

'-'1 
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.18. 	Patents, Trademarks, and Copyrights. 

THE IMPORTANT role which industrial property rights play 
in the economic· life of the belligerent nations is empha­
sized by the fact that now, as in the First World War,l the 
International Convention for the Protection of Industrial 
Property, the Madrid Agreements, and the Hague Ar­
rangement on Designs were not abrogated by the outbreak 
of war. Moreover, in most of the belligerent countries spe­
cial legislation has been enacted for the preservation of 
industrial property. rights . of foreigners, even of alien 
enemIes. 

But on the other hand such rights have become an· 
important weapon of economic warfare, especially during 
this war. This is particularly true of patents, trade-marks, 

. and copyrights, the administration of which, by govern­
mental agencies in this country and in England, gave rise 
to judicial decisions and numerous special regulations. 

Industrial property rights are used as a weapon of 
~; 	 economic warfare in the exploitation of occupied and con­

trolled countries. Thus, for instance, among the measures 
of the Nazi "New Order" in Europe, is the penetration of 
the industrial and commercial life of controlled territories . 
by the creation of mixed corporations, as German-French: 
the Francolor Corp.2 (Etablissements Kuhlmann, I. G. j 

Farben Industrie), or German-Rumanian: the Continen­
tal Oil Corp.,3 where the capital investment by the German 
1 Ladas, WaT Legislation and Trade.MarJts. (1941) 31 Trade,Mark Rep. Part 
I, p. 35. 
2 N. Y. Times November 24, 1941;' January 21. 1942; June 17, 1942. 
3 Neumann, Behemoth: The StructuTe and PTactice of NationaJ Socialism 
(New York. '1942) p. 276. 
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partner consisted mostly in German patents." Industrial 
property rights were used ~y the Axis powers long before 
the outbreak of, hostilities to further the purposes of eco­
nomic warfare. In this country, discussion of this aspect 
of economic warfare, through infiltration of the industrial 
life of many countries and strangulation and restrietion of 
research, has resulted in numerous publications,o reiating 
espedally to the world-wide activity of the~ German dye 
trust, the 1. G. Farben Industrie Aktiengesellschaft.e 

The economic implications of such measures of eco­
nomic warfare are not to be considered here." The scope 
of this book is restricted to their legal aspects under the 
trading with the enemylegislation~ Their importance is 
reflected in the policy of administration of industrial 
property rights which are, vested in the Alien Property 
Custodian. On the other hand, international commercial 
affiliations, as manifest in patents and trademarks agree­
ments,8 led to court proceedings in England in this war in 
which such rights, 'registered in the mime of the German 
dye trust, were claimed as the property intrust for an 
English corporation. In In re I. G. Farbenindustrie Ak­

.. The Penetration of German Capital into Europe. Statement No. V of the 
United Nations Information Committee. London. December 30. 1942. p. 4. 
II Patch, Foreign Control of American Patents. (1941) 2 Editorial Research 
Reports 41; Kronstfdn, 'The Dynamics of German Cartels and Patents. (1942) 
9 U. of Chi. L. Rev: 643; (1943) 10 ibid. 49. 

e Free Enterprise in Our 'Time: II. 'The World ·Patent Cartel. No Peac~ with 
1. G. Farben. (1942) 26 Fortune 105; Porter, 'The Nazi Chemical 'TTtlSt in 
the United States (National Policy Committee Papers, No.5, 1942); Borkin 
and Welsh, Germany's Master Plan (New York. 1943) p. 19. 
'l See Stewart, Patents: War Secrecy a~d Beyond. (1942) 30 Geo. L. J. 285; 
Holland, Patent Law in War and in Peace, (1942) 28 Am. Bar Ass. J. 585; 
Michaelis and Schaich, Restoration of Patent Rights Affected by War, (1942) 
10 Geo. W. L. Rev. 161; McCluf, Copyright in War and Peace, (1942) 36 
Am. J. Int. L; 383; Borchard, Nationalization of Enemy Patents. (1943) 37 
Am. J. Int. L. 92: Wood, Agreements Concerning Patent License Restrictions. 
(1943) 37 m. L. Rev. 350. 

8 Bulletin Dep't of Justice, Consent Decrees Entered Against Dye Concern. 
N. Y. L. J. October 24, 1941, p. 1187. 
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tiengeselischaft's Agreement/ ·the Bayer Products, Ltd., 
an English corporation formed' in 1933 by the American 
company Bayer Co., Inc., itself a subsidiary' of Sterling, 
Products, Inc., asked for an order vesting in the petitioner 
certain letters patent registered in the name of I. G. Farben 
Industrie Aktiengesellschaft. The English corporation 
claimed title to the patents under an agreement of 1926 
between the two corporations and' a declaration of trust 
made by I. G. Farben Industrie Aktiengesellschaft. in favor 
of Bayer .Products, Ltd., in 1932, alleging that I. G. Farben 
Industrie Aktieng~sellschaft was a mere trustee of the 

, patents for Bayer Products, Ltd. 
The Comptroller General of Patents in. exercise of the 

power conferred by sec. 2 (1) of the Patents, Designs, 
Copyright and Trade Marks (Emergency) Act, 1939,10 had 
already granted compulsory licenses in respect of a num­
ber of the patents to manufacture the articles concerned. 
He did not "desire to offer .any observation on the appli­
cation." Imperial Chemical Industries, Ltd., however, to 
which these licenses had been granted, as. respondent to 
the summons, pretended that a Vesting Order by the, 
court would be an assignment within the meaning of sec . 
4 (1) of the Trading with the Enemy Act, na~ely, on 
behalf of I. G. Farben Industrie Aktiengesellschaft, a 
transaction for which the sanction of the Treasury had 
not been obtained. The court overruled the preliminary 
objection. It held (at p. 150) that, even ass,uming an 
assignment of a bare legal estate in a chose in action, 
namely, the registered title, is within the terms of the 
section, "it would not be an assignment made by or on 
behalfof an enemy. It would be-an assignment made on 

9 (1941) 1 Ch. '147; (1940) 4 All E. R. 486: 57 T. L. R. 148; 110 1. J. 

Ch. 167; 165 L. T. 290: 58 Reports of Pat'ent, Design and Trade Mark 

Cases 31' (Ch., November 22,1940).'

10 2 and 3 Geo. 6 c. 107. 
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the application of a person claiming to be beneficially 
interested who is not an enemy." 

The Court, however, did not decide if and when it 
would make a vesting order even if it were satisfied of the' 
beneficial title of Bayer Products, Ltd. But it further said 

that the making of a vesting order could not in any way 


. affect the question as to whether, since September .3, 19.39, 

I. G. Farben IndustrieAktiengesellschaft has been "the 

. proprietor of a patent." The making of a vesting order 
would not deprive the Comptroller General of those pow- . 
ers under sec. 2 (1) of the Patents, Designs, Copyright and 
Trade Marks (Emergency) Act, 19.39, which runs as fol­
lows: "Where, (a) an enemy or an enemy subject is, or 
has at any time since the beginning of the third day of 
September, 1939, been, whether alone or jointly with any 
other person the proprietor of a patent . . . and (b) the 
Comptroller is satisfied that it is in the interest of all or 

'any of His Majesty's subjects that the rights conferred,by 
the patent should be exercised ... and that a person who 
is not an enemy or an enemy subject desires. to exercise 
the said rights ... and is in a position so to do, the comp­
troller may, on the application of that person, make an 
order granting to him a . license under the patent .. ' . 
either for the whole of the residual of the term of the 
patent, ... or for such less period as the comptroller thinks 
fit." 

A related question, as to trademarks, arose in Rex v. 
. Comptroller. General of Patents; Ex Parte Bayer Products, 
Ltd. ll There the English company claimed to be the 
absolute owner in equity of pharmaceutical patents regis­
·tered in the name of I. G. Farben Industrie Aktiengesell­
schaft. As in the aforementioned case, licenses had been 

11 (1941) 2 K. B. 306; 111 L. J. K. B. 11'7; 165 L. T. R. 2'78; 58 R. P. D. T .. 
C. 251 (C. A., July 1. 1941). 	 . 
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·	granted by the Comptroiler General of Patents to certain 
licensees since the German company at the beginning of 
the war was the registered proprietor of the patents. But 
the trade marks under which the patented products had 
been sold were not within the scope of sec . .3 of the Pat­
ents, Designs, Copyright and, Trade Marks, (Emergency) 
Act, 19.39, since they belonged to Bayer Products, Limited, 
and not to the German company. The English company 
still retained its exclusive rights to sell its products under 
its trade marks, and those rights constituted the principal 
goodwill of the company. . 

This position, however, was altered by an Amendment 

to the Act by an Order in Council,~2 which added Regu­

lation 60 E to 'the Defence (General) Regulations, 19.39. 

This provision authorized the Comptroller, in cases where 

licenses had been granted under the Act, to suspend the 

rights in connection with the trademarks registered in 

respect of the patents, notwithstanding the fact that the 


, 	 . 

trade mark was not and never had been property of or 
· registered in the name of an enemy. Application was made 
· to the Comptroller by, British' manufacturers for the sus­

pension of rights in re~pect of some .trade marks ("Evipan" 
and "Avertin"). The English company, in opposing these 
applications, alleged that if licensees of the patents became 
entitied to advertise their products as the "British equiva­
lent for Evipan," the value of those trade marks and of 

· the goodwill of the company would practically cease to 
exist. Yet, on the other hand, it is obvious that any ex­
ploitation of a licensed patent without the use of the trade 
mark would be difficult. 

12 Statutory Rules fi Orders 1940 No. 1328. July 23. 1940; d. Jarratt. Enemy' 
Owned 'fr'lde,MaTits in· Great BTita.in. (1942).32 Trade,Mark Rep. Part I. i 
p. 119. 	 ' 
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Bayer Products, Ltd., applied to· the Court for an 
order of prohibition to be directed to the Comptroller to 
restrain him from exercising any jurisdiction or making 
ant orders under the Order in Council. This Order in 
Council would have the effect inter alia of consficating the 
trade mark rights of British or neutral proprietors, with­
out any provision for compensation. The contention, 
however, that Reg. 60 E would be invalid as being ultra 
vires the Emergency Powers Defence Act, .1939, was re­
jected by the Divisional Court. The Court of Appeal, 
affirming this decision, held that the British Act conferred 
on the regulatory authority the power to make Regulation 
60 E.n Said Lord Justice Scott (at p. 266): "The prin­
ciple upon which delegated legislation must rest in our 
constitution, is that, where legislative discretion is left in 

. plain language by Parliament, it is a discretion which is 
intended to be final and not subject to control subsequently 
by the courts."!4 

There are other incidents which brought out the eco­
nomic war character of legislative measures of .the'Axis 
powers even before the entrance of the United States into 
this war, namely, the practice of the Axis powers wi~h 

.	regard to royalty payments. Licensees in those countries 
and the occupied territories are prevented,' by reason of 
the'respective foreign exchange legislation,15 from paying 
to American patent owners the license fee for using the 
processes of American inventions. Authorizati9ns for the 
transfer of the amounts in question, which the exploiting 
firms were willing to pay, were not given by the Foreign 
Exchange Control A~ncies,u, unless foreign exchange 

13 Cf. Carr, A Regulated Liberty, (1942) 42 Col. L. Rev. 339, 341. 

14 E. H. Jones (Machine 'Tools). Ltd. v. Farrell and MuiTsmith. (1940) 3 

All E. R. 608 was not approved. cC Carr, supTa n: 13, -at p. 343. 

15 Chapter XX, n. I, 10. 

16 Ibid. n. 27. 
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could be obtained by exporting the products for which a 
license fee was to be paid. 

But, on the other hand, the Axis authorities insisted 
that payments due on licenses given on patents, say, of 
German inventors registered in the United States should 
be transferred. This method, "as a deliberate policy of 
economic warfare against the United States,"l1 led to dif­
ferent proposals in the House of Representatives for Joint 
Resolutionsl8 which were intended to establish the "prin­
ciple of international reciprocity in the protection of 
American patents, trade m;uks, secret formulas and pro­
cesses, and copyrights by providing a method for assuring 
the p~yments of amounts due to persons in the United 
States from users thereof in countries restricting interna­
tional payments from their territories." But such propo­
sals for special clearing of payments became superfluous 
with the extension of the freezing regulations to nearly all 

. European countries through Exec. Order No. 8785, June 
14, 194 i.19 By this provision all assets in this country in 
which nationals of designated foreign countries had any 
interest whatsoever were blocked. Thus, legislation which 
was to provide 'especially for the -protection of American 
industrial property rights -against unilateral acts of foreign 
legislation was no longer necessary. But the earlier dis­
cussions retain their importance for any later settlement 
of these questions, which probably will emerge again after 
the end of this war. 

The Trading with the Enemy Acts of the belligerents 
.do not contain special, provisions for industrial property 
rights of enemies, as these rights are covered by the gen­

1'1' Statement of Prof. Deak, Hearings Before the Committee on Patents, H. R., 

April 15, 1941, Royalty Payments, p. 17. 

19 77th Cong., lstSess.• H. J. Res. 32. 73 and 123, reprinted supTa n. 17, 

at p. I, 2. 4. " 

19 6 Fed. Reg. 2897 (1941). 
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eral provisions regarding property located in the enacting 
country.20 Industrial property rights of enemies are subject 
to the restrictions which govern all enemy property in this 
country. On the other hand, in nearly all countries special. 
reg~lations were issued which on· the basis of reciprocity 

. provided for the protection of enemy industria:! property 
and its preservation by extensions of different periods fixed. 
by the law.21 

In this country, patents, trade marks and copyrights 
were subject to the freezing regulations insofar as a: na- .. 
tional of a foreign country, within the meaning of Exec. 
Order No. 8389, as amended, had any' interest in them. 
They were not treated' differently from other assets of 
such nationals, with one exception. Assets such as patents, 

,. 	
trade marks and copyrights had to be reported, under 
Form TFR-300, even when they might be evaluated at . 
less than $1,000.22 Moreover, in the case of such assets, the 
obligation· to report continues23 for nationals of foreign 
countries entering the United States at any tiine after 
October 31, 1941, except nationals "entering the United 
States on a purely transitory visit, whether for business or . 

pleasure" and those 'acquiring residence in the United 

States after February 23, 1943, who apply to be generally 

licensed under .General License No. 42,as·amended.24 


. . 	 . . . 
Furthermore, .persons in tile United States have to report 
patents if their. property is blocked by specific direction of 

. the. Treasury Department or if these persons have custody' ; 

i·or control of property of specifically blocked or blacklisted 

persons.. The number of:such persons for whom the obli-­

20 See se~. 10 ·of the Trading with the Enemy Act, as amended. 

21 See Ladas, supra n. 1, at p. 41; (British) Patent and Designs Act, 1942, 

5 f.J 6 Geo. 6, c. 6.· . 

22 Sec. TIl F of Public Circular No.. 4;and Sec. 3 of Public Circular No.5, 

September 3, 1941, 6 Fed. Reg. 4196, 4587 (1941). 

23 Public Circular No. 4 C. September 21,,1942, 7 Fed. Reg. 2506 (1942). 

24 7 Fed. Reg. 1492 (1942). 
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gat ion to report continues to exist may increase, especially 
by additions to the blacklists. Reports to the Treasury 
Pepartment under the freezi~g regulations became by no 
means superfluous since industrial property rights are sub­
ject to the control of the A:Iien Property Custodian under 
his different orders and regulations., 

Under the freezing regulations, General License No.. 
72,· as amended,2s. under special.conditions authorized the 
filing and prosecution of appiications for letters patent in 
the United States Patent Office'~md provided for the fil~ 
ing of reports on Form TFR-132.· Public Circular No. 
5 A,26 May 8, 1942, established the policy of the Treas~ry 
Department to deny licenses insofar as applications and 
fees in enemy territory and in the United States on behalf 
of enemy nationals, within the meaning of General Ruling 
No. 11, were concerned. It confined the authorization to 
cases "which do not involve trade or comulUnication with 
an enemy national." But these regulations need not be. 
considered .here in detail because on November 17, 1942, 
the Alien Property Custodian issued new· regulations. 
On the same date the Treasury Department amended the 

. aforementioned freezing regulations. 

The new administration was inaugurated by Exec. 
Order No. 9095, as amended by Exec. Order No. ,9193, 
July 6, 1942,27 establishing the Office of the Alien Prop­
erty Custodian. This agency has assumed full power and 
authority over the filing and prosecution of. applications 
for United States patents, trade marks, and copyrights.. It, 
also controls the transfer and other dealings with respect 
to assets in which nationals of a foreign country, within 
the meaning. of Exec. Order No. 8389, as amendea, have 

25 6 Fed. Reg; 4586(1941). 
26 7 Fed. Reg. 3471 (1942). 
27 7 Fed. Reg. 5205 (1942). 
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"any interest of any nature whatsoever." The Alien Prop- : 
erty Custodian is authorized "to take such actions as he 
deems necessary in the national interest, including, but 
not limited to, the power to direct, supervise, control and 

vest" such property. 
The administration of these industrial property rights 

by the Alien Property Custodian in this war was facilitated 
and rendered more effective by several circumstances. First, 
the report of all foreign property in this country as of 
October 11, 1941, long before the entrance of the United 
States in this war, on Form TFR-300, presented a full and 
complete picture, one not available when the United 
States entered the First World War. Secondly, the admin-, 
istration of all bank accounts and securities by the Treas­
ury Department made it possible for the Office of the 
Alien Property Custodian to proceed much more effec­
tively than might have been possible had the whole of, 
enemy-owned. or enemy-controlled property in this coun­
try been administered by the Alien Property Custodian 
alone. Thus detailed provisions by ,the Alien Property 
Custodian regarding foreign-owned industrial property 
were issued, and they are now administered under a defi­

nite policy. 
In order to administer enemy-owned and enemy-con­

trolled industrial property rights in this country, extensive 
investigation was necessary. Though the rights to patents 
were already reported under Form TFR-300 to the Treas­

. ury Department a$ of October 1,1941, the Alien Prpperty 
Custodian issued Genera:l Order No.2, June 15, 1942,28 
which required a report on Form APC No.2 from every 
resident of the United States claiming any such right, title 
or interest in arty patents or patent applications in which 
a designated foreign national has or has had an interest. 

28 7 Fed. Reg. 4634 (1942). 
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For the purposes of this order the term "designated foreign 
national" included, in addition to the blacklisted persons, 
any resident of, or business organization in, "any country 
other than the American Republics, the British Common­
wealth of Nations, and the Union of Soviet Socialist Re­
publics." General Order No.3 of the same day29 extended 
the duty to report to' persons who changed 'their citizen­
ship or moved out of any foreign country other than those 

, aforementioned. . 

Meanwhile, a new regulation for the administration of 
enemy-owned and enemy-controlled industrial property 
rights was issued on November 17, 1942, supplemented 
until now by minor amendments only. The entire control 
is now administered by the Alien Property Custodian, 
since the Treasury Department "to the extent that the 
Alien Property Custodian has assumed jurisdiction" relin­
quished it under Exec. Order No. 8389, as amended.30 

General License No.' 72, as further amended, November 
, 17, 1942,31 authorizes the filing and prosecution in the 
.United States of patent, trade mark and copyright appli­
cations, the receipt of letters patent, trade m~rk registra­
tion and copyright certificates, in which a national of a 
blocked country has' an interest, as well as the payments 
of fees and customary charges of attorneys in the United 
States. Notwithstanding the provisions of General Ruling 
No. 11, these transactions may be effected even though 
they involve a communication from (not to) an enemy 
national, but payment is not permitted from an account 
in which an enemy national has an interest. 

General License No. 72 A32 authorizes corresponding 

29 7 Fed. Reg. 4635, 5080 (1942).

30 Sec. 2 of Public Circular No.5, as amended, November 17, 1942, 7 Fed. 

Reg. 9481 (1942). 

31 7 Fed. Reg. 9480 (1942). 

32 Ibid. 
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transactions for a blocked foreign patent, trade mark, or 
copyright, by any person who is not a national of any 
blocked country. The term blocked foreign patent "does 
riot include industrial property rights in which an enemy 
national has an interest." This General License does not 
authorize any transaction involving trade or communica­
tion with an enemy national, and "the Treasury Depart­
ment will continue to observe its general policy of denying 
applications to effect such transactions."33 

By these provisions of the Treasury Department, the 
administration of General Orders Nos. 11, 12, and 13, all 
issued on the same day, and the Regulations issued there­
under by the Alien Property Custodian will be facilitated. 
General Order No. 11 34 forbids, unless authorized by the 
Alien Property Custodian, the filing and prosecution of 
applications and the execution or recording of assign­
ments, licenses or other agreements in the. United States 
Patent Office when such transactions are made on behalf . 
or pursuant to the direction of nationals of a blocked 

,country or involve property in which such persons have 
"any interest of any nature whatsoever direct or indirect." 
By Regulation No. 1,35 persons residing in this country on 
December 7, 1941, and companies in which such persons 
have an interest are exempted from the prohibitions of 
General Order No.. 11. "Thus, enemy nationals who are 
resident in this country, many ,of whom have been em­
ployed for a long'time in our research laboratories in per­
fectly legitimate capacities, will be free to deal with their 
inventions as they wish."36 A further Regulation No.2, 
as amended, January 6, 1943,37 generally licensed the 

, 33 Sec. 7 of Public Circular No. S, as amended, 7 Fed. Reg. 9481 (1942) .. ' 
34 7 Fed. Reg. 9475 (1942). . 
3& 7 Fed. Reg. 9477 (1942).
36 Special Bulletin, American Patent Law Association, November 25, 1942, 
(1943) 2S J. Pat. Off. Soc. 60. 

37 8 Fed. Reg. 291 (1943). 
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filing or prosecuting of an application for letters patent 
and for wide mark. registrations in the United States 
Patent Office, except those received from enemy nationals 
after November 17, 1942. The person filing such appli­

, cation is obliged to file a report with the Alien Property 
, Custodian on Form APC-13P for patents, or APC-13T for 

~ trade marks, and a report with the United States Patent 
Office on Form APe-l4, but he is not permitted to give 
any communication, direct or indirect, to an enemy na­
tional. Any instrument, however, that is recorded under 
the general license of this Regulation No.2, as amended, 
is subject to the condition that it may be set aside by the 

, Alien Property Custodian and the property so transferred 
vested by the Alien Property Custodian "at' any time 
within a period of three years from the date of recording, 
except that the Alien Property Custodian may in his dis­
cretion reduce such p~riod of time."38 By this regulation, 
bona fide transaCtions :which are in noway harmful to the"-. 
interest of the United States are facilitated, inasmuch as 
the general license renders possible the' prompt per'form­
ance of such transactions. On the other hand, through the 
authority to reduce the time for vesting, the title to the 
property may be speedily clarified. ' 

A further General Order, No. 12, of N ovem ber 17, 
1942,39 refers to cases where fonrial papers have not been 
filed with the United States Patent Office. This Order 
requires the reporting of papers and correspondence by 
every person in the United States "who has custody, con­
trol or possession of any models, blueprints, drawings, 
sketches, correspondence, memoranda of inventions, re­
ports or other written information" received in this coun­
try since January 1, 1939, relating to patents or trade mark 

38 Form APC·lS, November 17, 1942. 

39 7 Fed. Reg. 9477 (1942). 
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applications and disclosures of inventions of enemy na­
. tionals. The Order further requires the reporting of any 
assignments recorded in the United States Patent.. Office 
where such instrument was executed prior to the effective 
date of Exec. Order No. 8389, as. amended, and where 
any of the parties is a national of a foreign country. The 
dates in question are May 10, 1940, for the Netherlands, 
June 17, 1940, for France, and.June 14, 1941, for Germany, 
Italy, and Japan. 

Finally, by General Order No~ 18 of January 9, 1943,40 
a report is required on Form APC-19from all persons who 
are obliged to pay royalties to th~ Alien Property Custo­
qian "by virtue of the vesting of a patent or patent ap­
plication or of an interest in an agreement with respect to 
a patent or patent application:" . Furthermore, the payment 
of such royalties ("serial payments under a license, assign­
ment or' other agreement") . shall be accompanied by a 
report on Form APC-20;' 

As to copyrights, provisions similar to those of General 
Order No. ll. 'were issued by General Order No. 13 of 
November 17, 1942,41 prohibiting the execution or re­
co:rding of any ~pplication.for copyright or renewal thereof 
under the copyright laws of. the United States and the exe­
cution. or the recording of any instrument with respect to 
"any interest in any work subject to copyright in the 
United States," on behalf of a n~tional of a foreign country 
within the meaning of Exec Order No. 8389, as amended. 
Regulation No.1,. as amended February 8, ·1943,42 exempts 
from the prohibitions of the General Order not only resi­
dents of the United States on December 7, i941, as does 
the corresponding Regulation No. I under General Order 

40 8 Fed. Reg. 1707 (1943). 

41 7 Fed. Reg. 9476 (1942). 

42 8 Fed. Reg. 1872 (1943). 
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No. I L (supra n. 35), but also any individual who is a 
resident on the date of making the application in. the 
United St~tes Copyright Office for a registration or re~ 
newal of a' copyright or of executing, any recordable in­
strument.43 Similar to the treatment of patents and trade< 
marks under Regulation No. 2 under General Order No. 
ll, as amended; Regulation No.3 of December 30, 1942," 
generally licenses certain transactions involving copyrights, . 
for which reports on Form APC-23 are filed~ provided that 
no communication, direcLor indirect, with an enemy na­
donal is involved. Reporting on copyright was further 

. provided for in General Order No. 14 of December 1, 
1942.45 All exploiters of works subjects to copyright under 
the laws of the United States were required to report on 
Form APC-18 detailed information as to each work, espe- .' 
cially royalty-producing works in which nationals of enemy 

and enemy-occupied countries have an'interest. 
As regards' the general legal character of vesting, it 

must be recalled that until now this activity of the Alien 
.PrOperty Custodian has been generally 'confined to indus­
trial' property rights in· which nationals of designated 
ehemy countries have an interest.' In1sofar as' these persons 
are residents of enemy: territory. and enemy-occupied ter- . 
ritories; they are also enemies within the 'meaning of the. 
Trading with the Enemy Act, andat the same time enemy:. . . 

nationals within the meaning of General Ruling No. II;. 
as amended. However, such rights may also be seized 
where they belong to other persons, especially neutrals, 
if such persons seem. to be controlled by. or acting on behalf: 
of enemies, as .stated by the Alien Property Custodian be- . 
fore the CommIttee on Patents on April 27, 1942: 46 "When 

. 	43 Cf. Regulation No."2, November 17, 1942, 7 Fed, Reg. 9478 (1942), 
44 8 Fed. Reg. 1 (1943). . 
45 7 Fed. Reg. 10546 (1942). 
46 Reprinted in (1942) 32 Trade-Mark Rep. Part I, p. 66. 
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citizens of neutral countries are licensees of enemy-owned 
patents they must be treated in no more lenient fashion 
than any licensees of enemy-owned patents who are Amer­
ican citizens." 

The administration of industrial property rights by 
the Alien Property Custodian raises the question of rem­
edies against vesting orders. Such orders concerning in­
dustrial property are to be treated like any other vesting 
orders. The remedies provided by the Regulations, espe­
cially the filing of claims with a request for a hearIng there­
on before the Vested Property Claims Committee, are 
discussed in Chapter XVII. 

But the seizure of more than fifty thousand patents and 
patent applications during a period of a few monthsinevi­
tably involved errors resulting from clerical mistakes and 
fr<?m changes affecting the patent or the inventor which 
are not on record at the United States Patent Office. 
General Order No. 15 of the Alien Property Custodian, 
January 6~ 1943,47 prescribes procedures by which "certain 
persons may regain title to their patent or patent appli­
cation if and insofar as they have been seized by mistake.'.' 
In order to clarify such errors in a more informal way, 
special forms to be filed with the Alien Property Custodian 
are provided by which a speedy redress may be sought 
against wrongful seizure. They include Form APC-16 for 
inventors who resided in enemy territory at the time their 
application was filed or their patent granted and are now 
residing in the United States, and Form APC-17 for as­
signees, who are residents and citizens of the UnIted States, 
of enemy patents recorded in the United States Patent 
Office prior to January 1, 1939. Sec. 3 of General Order 
No. 15 provides that persons whose claims of wrongful 
vesting of patents and patent applications by the Alien 

47 (1943) 25 J. Pat. Off. Soc. 137. 
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Property Custodian are not recognized shall in no way 
be prevented from filing a notice of claim on Form ApC-148 
and from having a hearing on the validity of the claim. 
This recourse, however, as expressly stated in every Vest­
ingOrder, is open only to persons who are not nationals of 
a designated enemy country. 

A further legal question arising out of the administra" 
tion of industrial property rights by the Alien Property 
Custodian concerns the protection afforded to licensees 
under vested patent· and patent applications. Pursuant to 
sec. 301 of the First War Powers Act, 1941, on which the 
delegation of the Presidential authority to the Alien Prop-. 
erty Custodian is based, no person shall be held liable in 
any court for anything done in good faith in reliance upon 
the authority of the Act. "To encourage the most orderly 
and the widest possible use of the inventions covered by 
vested patents, licenses will be defended by. the Alien 
Property Custodian to the full extent of his legal power in . 
any suits brought on behalf of former owners charging 
infringement of the patents which have been licensed to 
them by the Custodian."49 

Finally it may be mentioned that an American licensee 
under a vested patent or patent application need not file 
a claim within one year of the vesting date, on Form APC-l, 
to assert his claim to rights under his license, exclusive or 
non-exclusive. He is not prejudiced by his failure to file 
a claim within this period. Such an American licensee is· 
not relieved from complying with the reporting and the 
other requirements under General Orders 2, 11, and 12 
and regulations thereunder."50 

48 General Order No.4, July 20, 1942, 7 Fed. Reg. 5539 (194). 

49 PateTits at WOT~. A Statement of Policy by the Alien Property Custodian 

of the United States. (Booklet, January 18, 1943) p. 19. See Woburn De­

gTeasiTig Co. of JIl. J.. v. SpeTiCeT Kellog ~ SOTlS.)TlC.• D. C. W. D. New York, 

July.21, 1942, C.C.H.W.L.S. 119774. _ . 

50 Office of War Information, Release 1326, February 23, 1943. 
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The investigation of industrial property right, through 
the reports to the Treasury Department under TFR-300 
and through the General Orders of the Alien Property 
Custodian, created the basis for the administration of iu­
dustrial property rights. The policy under which that 
control' may be exercised, involves questions of far reach­
ing importance. 

As to the ownership of such rights, there is a difference 
between persons and corporations in enemy countries and 
enemy-occupied countries. Both categories of nationals of 
a designated enemy country are at the same time enemies 
within the meaning of the Trading with the Enemy Act, 
because enemy-occupied territories are assimilated to en­
emy countries. But it fits into the general policy of the 
United States to protect the victims of enemy-occupied 
territories from being deprived pf their assets abroad by 
the invader. The' Alien Property Custodian stated51 . that 
his office has "a great responsibility toward the nationals 
of enemy-occupied countries who are now unable to prose­
cute the patent applications they have pending, or to 
administer the patents which have been issued to them. 
In addition, there is the ever-present danger of transfer of 
title under duress. In order to prevent the enemy from 
making use of these p~tents, in order to safeguard, under 
this country's broader responsibilities, the rights of the 
unfortunate residents of occupied countries, and ·in order 
to make these inventions a :working 'part of this nation's 

. war machinery, title to the patents and applications is also 
being vested in the name of the United States." He further 
stated that "the ultimate disposition of the patents vested 
from nationals of enemy-occupied countries will be the 
subject of discussion with the governments-in-exile."52 

51 Supra n. 49, at p. 6. 

52 Ibid. p. 11. 
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This obviously refers to the rather intricate' questions 
arising under the vesting decrees of the Dutch and Nor­
wegian governments-in-exile. These decrees vested title 
to assets abroad of residents of occupied territories in .the 
state represented by the respective government-in-exile. 
These questions will be discussed in Chapter XXI. 

The administration of industrial property rights dif­
fers with regard to the varying character of patents, trade 
marks, and copyrights. 

As to copyrights, the vesting of such rights serves the 
general purpose of the vesting policy, namely, to prevent 
the enemy owner from having royalties, even if that owner 
could not dispose of such royalties for the time being since' 

. they, were blocked under the freezing regulations. More­
over, the Alien Property Custodian "received requests to 
take actionto permit the translation of works of which the 
copyrights are held by enemy aliens in order that these 
works may be available in English for use in war work."63 

As to trade. markS, they are necessary to . licensees under 
compulsory licenses of patents, so that they may be able 
to sell the goods manufactured under such patents. This 
became evident in the English case Rex v. Comptroller 
General of Patents, Ex Parte Bayer Products, Ltd.M 

But, on the other hand, the control-program, for 
enemy-owned or enemy-controlled business enterprises as 
developed in this country through the freezing regulations, 
sometimes demanded the prevention of the use of unde­
sirable trade marks. Said· the Treasury Department: 66 

"A trademark belonging to an Axis business enterprise 
represents an investment in good will, and is part of that 

63 Supra n. 46, at p. 66; Office of War Information, Release 1290, February 
17, 1943, 56 U. S. Patent Qu., No, 8, p. III. 
M Supra n. 11. 
55 Administration of the Wartime Financial and Property Controls of the 
United States Government (December. 1942) p. 31. 
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Ienterprise's enduring roots in the country. Disposition of 

an enterprise should include the disposition of the trade­

mark as well. Destruction of a trademark might be ~he 

best method of disposition:~ 


More legal and economic 'consequences are involved by 

the administration of vested patents. The greater number 

and value of these industrial rights is not the only reason 


: :why their administration is more important. .Because of 
the experiences of the last war, especially with regard 
to the selling of patents to the Chemical Foundation,56 the' 
practice then followed has not been repeated. As explained 
by the Alien Property Custodia~ himself before the Senate 
Committee on. Patents: 51 "During the. last war the Alien 
Property Custodian seized about 17,000 enemy-owned pat­
.ents and copyrights~ Many of these were sold under ar­
rangements which were desi~ed to insure the permanent !exclusion of- detrimental and hostile alien . control, but I. 
through the years' alien interests have gradually regained 

a substantial degree ()f influence." 
 I 

The Office. of the Alien Property Custodian was spe­ Icifically instructed by the President. to "refuse to sell or 

to release title to the enemy patents. The inventions cov':· 

ered by these patents will be made·a permanent possession 

of the American people and, through freely granted' li- . 

censes, they will be incorporated in our national industrial . 
machinery."68 This policy, underlying the administration 
of vested patents and patent applications, has found public 
expt:ession in a report of the Alien Property Custodian to 
the President of theUhited 'States, dated December 7, 

:1942.59 Under the new responsibilities incurred by wise 

56 Cf. U. S.il. Chemical Foundation, 272 U. S. 1, 47 S. Ct. 1, 71 L. Ed. 131 

(1926), and Gathings, International lAw and America'll. 'Treatment of Alien 

Enemy Property (1940) p. 78, n. 37. 

51 Supra n. 46, at p.. 66. 

68 Supra n. 49, at p. 11. 

59 Reprinted (1943) 25 J. Pat. Off. Soc. 69. 
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utilization of vested patents, a detailed scheme has been 
. worked out, described as "The Licensing Policy of. the 
Alien Property Custodian,"60 to which reference may be 
made for further details. A statement of the Treasury 

. Department61 reveals the many ramifications of the policy 
Of administering enemy-owned and enemy-controlled pat­
ents. "Since they [patents] represent not an investment in 
good will but an accrued investment in research,' they .. 
should be used for the benefit 'of the lpcal economy. In a 
problem of this type, production facilities and research 
facilities must either be developed in the individual coun­
try or relationships must befosteted between the local 
enterprise and an enterprise in. another country of this 
Hemisphere having such production' and research facili­

. ties." These research facilities are of great economic value 
especially with regard to pending patent' applications,62 
"which represent the latest research, kept' secret until now.. 
Patents vested in the Alien Propet:ty Custodian cover im­
portant recent developments 'of well-known foreign cor­

. porations, for example: the' electrical ignition systems of 
..Robert Bosch; the automobile motor inventions of Daim­

.ler-Benz, Fiat, Marel1i; the chemieal products of Monte­
catini, Kuhlmann, Norsk-Hydro; the armaments .of 
Schneider et Cie and Skoda; the alloys and metallurgical 
equipment of Societe Generale Metallurgique de Hobo­
ken and the electrical equipment of K waisha Toden 
Denkyu Kabushiki."63 

60 Supra n. 49, at p. 13, and (1943) 25 J. Pat. Off. Soc. 57. See the Index 
of Patents Vested in. the Alien Property Custodian, Division of Patent Ad:. 
ministration, Washington, D.' C., and the Instructions for Preparing the 
Letter of Application for a License, reprinted, supra n. 49, at p. 24. 
61 Administration, supra n. 55, at' p. 31. 
62 Supra n. ,49, at p. 12. 
63 See, for instance, the Dornier patent for seaplanes dispensing with' wing 
Boats, which was applied for in .1938, . and which recently was vested in the 

Alien Property Custodian, N. Y. Tunes, February 3'39f2 81 

I 
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Of especial importance among the legal effects of the 
administration of vested industrial property rights is the 
opportunity which such administration offers for their 
future disposition. In the words of the Alien Property 
Custodian: 64 "The office of the Alien Property Custodian 
will await a statement of Congressional policy concerning 
their ultimate disposition. No steps will be taken which 
will in any way interfere with the ultimate disposal of 
these patents in the public interest as Congress may direct." 
There is no doubt at all that this country has the right in 
war time to take over enemy-owned arid enemy-controlled 
property without compensation, as explained in, Chapter 
XVII. One aspect of this right is revealed in an account 
of the actual policy of the Alien Property Custodian in 
the administration of patents, when he said: 66 "We shall 
take all steps. within our power to make certain that vested 
enemy patents are' made avaihible forever to American 
industry." In this connection, Professor Borchard in a 
recent article, "Nationalization of Enemy Patents,"66 which 
was inserted in the Congressional Record,67 points out that 
"citizens of the United States now have invested abroad 
some 11 billion dollars in direct investment and 4 billion 
dollars in indirect or portfolio investments. This country 
'should therefore exert its influence to prevent' the further 
corrosion of the institution of private property since the 
United States and its citizens have more to lose by ton­
fiscation than any other country." Assets of this cot;tntry 
in Germany alone include86 $225,000,000 as the book value 
of branch plants of American corporations. and about 

64 Supra n. 46, at p. 69. 

66 Supra n. 49. at p. 9; see Werner, supra Chapter XVII, n. 55a, at p. 18. 

66 (1943) 37 Am. J. Int. L. 92. 

67 By Senator Danaher, 89 Cong. Rec .• February 8, 1941~ at p. 715. 

88 Statement of. Dr. Taylor, Hearings before the Committee on Patents, April . 

15. 1941. supra n. 17, at p. 29. 
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$400,000,000 of bonds held by Americans who purchased 
the issues in American markets during the twenties.69 

The legal and economic questions involved are not con­
fined to the actual administration of patents,70 but rather 
concern the effect of a permanent seizure of enemy-owned' 
and enemy-controlled property in this country. In a final 
settlement their effect on American investments abroad 
must certainly be taken into consideration. The solution 
will requite early careful legal preparation. The manifold 
implications.of the Trading with the Enemy legislation for 
the economic post-war situation will in no field be more 
important than in that of the protection of industrial 
property rights. 

69 The American direct investment in Germany (including Austria) is valued 
at about $350 million, In American Direct Investments in Poreign Countries 
-1940 (Dep't of Commerce, Econ. Ser. No. 20, 1942) p. 11. 
70 Cf. Post-War Pian of the Nat!' Resources Planning Board: "Another sphere 
for action for these joint efforts [of mixed corporations} might be the control for 
the government of certain patents and properties sei:.ed fcom enemy aliens, and 
of domestic patents of basic necesoity in the production of raw materials," 
N. Y. Times. March 11. 1943. 

i .r 
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20.,~ Foreign Exchange Control. 

FOREIGN exchange restnctions, frequently employed in 
European countries since 1931, following the' economic 

.j
t 

crisis of the twenties, have become a 'more and more ob­

( vious weapon of economic warfare. They were used as~ 
such long before the outbreak of hostilities. Yet the re­1 
lationship of foreign excliange restrictions to economicI 

I warfare has seldom been recognized either in the numerous r 
decisions" of the last few years dealing with the extraterri­
torial effect of such restrictive legislation or in articles in 

.legal periodicals on this subject.l 
Attention has been focused rather on questions belong­

,ing to the conflict-of-Iaws sphere of private litigation, espe­
cially in suits against German corporation debtors which 
repudiated the service of bond issues abroad on the 
strength of the prohibitions of the Gennan foreign ex­
change legislation.2 The. primary question which often 

I Por a summary, see Note, Foreign Exchange Restrictions and the Conflict of 

unus. (1938) 47 Yale L. ]. 451; Neumann, Devisennotrecht und Intemation, 

a./es Privatrecht (Berne, Switz;erland, 1938); Nussbaum, Money in the Law 

(1939) p. 487; Cohn, Currency Restrictions and the Conflict of Laws. (1939) 

55 L. Q. Rev. 23, 552; Domke, FQreign Exchange Restrictions. A Comparative 

Surve:l" (1939) 21 J, Comp. Leg. fi Int.L. 54; Weiden, Foreign Exchange 

Restrictions, (1939) 16 N.Y.V. L. Q. Rev. 559; Bloch and Rosenberg, Current 

Problems of Freezing Control, (1942) 11 Fordham L. Rev. 71, 81; Freutel. 

Excha.nge Contro!' Freezing Orders and ,the Conflict of Laws. (1942) 56 

Harv. L. Rev. 30. . 

2 Translation of the relevant German documents may be found in the 1936 

Annual Report of the "Foreign Bondholders Protective Council, Inc. (New 

York 1937) at p.467; the Release No. 1294 of the Securities and Exchange 

Commission of March 2, 1937, is published ibid. at p. 493. For further docu' 

mentation of the actions of the" Department of State respecting discrimination 

against American bondholders, see Report on the Study and Investigation of 

the Wor~. Activities, Personnel and Functions of Protection and ReorganiZlltion 

Committees, Part V.(1937, Securities and Exchange Commission) p. 419. 
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other words, for purposes of foreign exchange control, 
individuals and corporations were treated as residents and 
not as foreigners irrespective of their nationality, whereas 
even German nationals domiciled abroad were treated as 
forc;!igners (Devisenauslaender), in connec:tion with any 
transaction involving foreign exchange. 

In the foreign exchange restrictions introduced at the 
beginning of this war by the 'united KingdomSI and 
France,s:! whose laws did not previously provide for any 
such control, the furtherance of the concept of economic 
warfare is notably absent. In a rather conservative man­
ner, the measures then adopted in these countries tended 
.rather to prohibit undesirable capital 'exports than to wage 
economic war against Germany, their only military ad­
versary at the time. Moreover, the new statutes in both 
countries expressly provided for the performance of obli­
gations of domestic debtors to be discharged abroad insofar 
as they were concerned with prewar obligations. This 
attitude of British and French wartime legislation on for­
eign funds control deserves emphasis because it indicates 
that foreign exchange, restrictions need not per 'se be a 
weapon of economic warfare. 

Foreign funds control in the United States contrasts 
with the British and French statutes. Desiring to prevent 
the invader of European' countries from exploiting con­
quered assets abroad, it was necessary to'resort to a weapon 
of economic warfare such as that created in the freezing 
regulations. This weapon was first used as an instrument' 

31 See Mann, Exchange Restrictions in England. (1940f3 Modern L, Rev. 202; 
d. now The Regulation of Payments (Consolidation) Order, 1943, January 25, 
1943, S. R. fi O. No. 119. . 

33 Decrees of September 9, 1939, Journ.Olf. p. 11266, 11271, April 24, May 20, 
as modified June 23, .1940. Journ. Olf. p. 3206, 3774, 3977, 4462B; Act of 
February 8, 1941, modified May 3 and 5, 1941, Journ. Olf. p. 855, 1903, 2180. 
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to counteract. looting practices and only later became an 
aggressive weapon of economic warfare. 

Germany, in her carefully designed policy of exploit­
ing invaded countries, may not have been prepared for this 
countermeasure' of the freezing regulations. She may not 
have assumed that the United States, then not at war with 
Germany, would find ways and means to protect the in­
terests of owners of such assets who had put their faith in 
the security and integrity of this country. 

Regard to their "confidence in our strength, integrity 
and sense of fairness"33 does not, of course, entail immu­
nity of property located in this country from measures 
which are deemed useful now and may be deemed indis­
pensable later. In this connection a statement by the 
Department of State in 1933,34 in reply to an ~erican 
citizen in New York, may be mentioned. While regret­
ting that he was prevented by German foreign exchange 
restrictions from receiving interest payments on a trust 
fund in Berlin, it said:. "It must be remembered that in­
vestments or funds within the jurisdiction of a foreign 
country are subject to the laws of that country. In the 
absence of specific treaty provisions to the contrary, there 
is no way in which a private person may secure immunity . 
from the local law for his investments or property held 
within the jurisdiction of a particular state." 

In spite of the freezing regulations of this country, the 
corresponding measures established by the~ritish Com­
monwealth, and the special legislation of the governments-: 
in-exile (see Chapter XXI), all of which aimed at pre­
venting Axis powers from benefiting abroad by their con­
quests, further measures were effectuated to exploit and 

33 Brief of United States of America as amicw curiae, p. 5, in the Polish Relief· 

case, supra. Chapter XIX. n. 51. 

34 Hackworth, Digest of Intern<ltional Law vol. II (1941) p. 71. 
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loot the invaded countries. Additional counter-measures 

were thereupon taken in this country under the Trading 

with the Enemy Act and the regulations issued thereunder, 

namely, 

1) Restrictions on ~the movement of securities of looted 
countries into this country; . 

2)' Restrictions on the free importation Qf currency" . 
especially American dollars from abroad; 

3) Counter-measures against the possibility of a black 
market in frozen dollars funds. 

Even at the inception of the freezing regulations on 
April 10, 1940, it became evidc::nt that the German invad­
ers would not be content merely to liquidate the assets 
abroad of the invaded countries; Efforts. therefore, would 
have to be made to prevent securities within the invaded 
countries from being disposed of by the conqueror. 
Though Exec. Order No. 8389 was deemed to cover se­
curities,' it appeared doubtful whether the Trading with 
the Enemy Act, as amended, upon which the Order was 
based, granted sufficient authority for an extension of 

. control to'securities .. By General Ruling'No: .235 the Act 
was immediately interpreted to gIve such authority. This 

:. interpretation was confirmed 'by ,Congressional amend­
"ment of sec. 5 (b) of the Trading with the Enemy Act, of. 

May 7, 1940.36 Furthermore, General Ruling No. 337 

prohibited any dealings in securities registered in the. 

name of a national of a blocked country. This' was done 

in order to prevent any disposition of such securities in, 

this country, with the legal appearance of a "legitimate" 

title, which the invader was believed trying to obtaIn by 

either compulsion, duress, or fraud. In order topreveilt 


. I 35 April 19, 1940, 5 Fed, Reg, 1474 (1940), 
36 54 Stat. 179. 

. 37 5 Fed. Reg. 2133 (1940), as amended, June 17, 1940, ibid. 2284. 
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the unlawful ,use of bearer securities, General Ruling No. 
538 provided for the deposit ina Federal Reserve Bank of 
any securities entering this country, not only from blocked 
countries but from whatever phice ,or origin.39 

These measures were supplemented40 by a licensing sys­
tem under a certification, Form TFEL-2, which is to be 

'attached to securities showing such securities to be free 
from any blocked interest. Successful application of' these 
measures was facilitated by the, European practice of re­
quiring tax stamps to be attached to all securities held 
and sold in these occupied countries. The United States 
was thus enabled to prohibit any dealing in such securities 
as' bore tax stamps or evidence that stamps had been at­
tached. With the promptness usual in the prosecution of 
economic war, the Germans in the occupied Netherland's 
as a counter-measure ordered all securities which did not 
bear any tax stamps to be reported; the purpose obviously 
was to use these securities for liquidation abroad. 

When the Japanese invaded the Philippine Islands, 
similar measures were adopted' through, General Ruling 
No. 10 of January 10, 1942,41 to prevent the enemy in­
vader from liquidating looted securities in occupied terri ­
tory. 

Another proble~ arising in this connection was how 
to prevent the Axis powers from utilizing foreign currency 
which they found in the conquered territories. Such cu' ..­
rency, especially' American dollars, could easily be used 
through neutral channels' for thefinancin~ of subversive 

38 June 6, 19.40, 5' Fed. Reg. 2159,(1940), as amended May 19, 1942, 7 Fed, . 
Reg. 3770 (1942). 
39 General Ruling No.6, August 8,1940, 5 Fed. Reg. 2807 (1940); see General 
License No. 29, as amended November 6, 1942, 7 Fed, Reg. 9119 (1942); Public 
Circular No. 21, 8 Fed. Reg. 845 (1943). , ' 
40 Administration of the Wartime Financial and Property Controls of the 
United States Government (Treasury Department, December, 1942) p. 22 . 
41 7 Fed. Reg. 305 (1941). , 
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activities in this hemisphere .. Therefore, General Ruling I 
No. 6A"2 and General Ruling No.5, as amended,43 sub­
jected the importation of currency into the United States 
to severe restrictions. Corresponding measures were taken 
by. other American Republics· in order to make possible 
a common defense of this Hemisphere against the use of 
currency presumed to be looted."" 

Among the most important legal consequences of the 
regulations issued under the Trading with the Enemy Act, 
as amended, was their extraterritorial operation. Thus 
the acquisition by any person in the United States of any 
interest in any security is prohibited, if circumstances in­ I 
dicate that the security was located outside the' United I 

States."; Looted securities could not be purchased by resi­ I 
dents of this country in neutral countries and there be re­
tained for the benefit of the purchaser. Transactions which 
occurred not only within the territory of the United States, 
but also abroad to the detriment of this country were pur­
ported to be covered by General Ruling No. 12 of April 
21, 1942.46 This ruling made null and void any assignment 
or transfer of blocked funds, unless properly authorized 
by license of the Secretary of the Treasury. Sec. 3 of Gen­
eral Ruling No. 12 provides that an appropriate license, 
either before or after a transfer, completely validates the 
transfer and renders it enforceable "to the same extent as 
it would be valid or enforceable but for the provisions of 

42 March 13, 1942, 7 Fed. Reg. 2083 (1942). 

43 Cf. Fed. Res..Bank of New York, Circulars No. 2434, May 19, 1942; 

Nos. 2449 and 2455, June 18 and 29, 1942; Nos. 2495 and 2553, September 

2 and November 25,"1942. 

44 Chile, September 1, 1942. (EI Mercurio. Santiago, September 2, 1942); 

Costa Rica, September 13, 1942 (La Gaceta, September 17, 1942); Ecuador, 

August 12, 1942 (Registro Olidal, August 17, 1942); EI Salvador, October 22, 

1942 (Diario Olicial, Octobe~ 27, 1942). As to the, special regulations with 

Mexico, see General Ruling No: 14, August 14, 1942, 7 Fed. Reg. 6417 

(1942), General License No. 85, April 13, 1943, 8 Fed. Reg. 4877 (1943). 

45 Administration, SUPTa 'n. 40, at p. 23. ' 

46 7 Fed. Reg. 2991 (1942).,' 
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Sec. 5 (b) of the Trading with the Enemy Act, as amended, 
and orders, regulations, instructions, and rulings there­
under." In other words, if an, assignment was invalid 
regardless of the freezing regulations, because of its not 
being properly executed, or be'cause it did not comply 
with the legal rules applicable to assignments of claims 
with a situs abroad,47 the license of the Treasury Depart­
ment does not intend to remedy such invalidity. 

Its far-reaching importance was especially emphasized 
in the Brief of the Government as amicus curiae in the 

, . Polish Relief case,48 where the constitutionality of Exec. 
Order No. 83,89, as amended, was examined, with special 
reference to the Gold Clause cases of 193549 and the Mi.tl­
tipIe Currency cases of 1939.50 

Invalidation of ahy assignments of claims to blocked 
assets, unless later authorized by a license of the Treasury 
Department, was particularly. imperative in order to de­
stroy any black market for blocked assets in neutral coun­
tries. It may be assumed that Axis authorities would 
otherwise be able to acquire important claims to assets in 
this country by using duress or various means of "legal" 
acquisition in the invaded countries to .have such claims 
transferred to persons under their control. To trace these 
"legal" practices in all their complicated details, along the 
lines of the municipal law of the invaded countries, is one 
of the important tasks in any effort at a post-war settlement 
of legal questions of international character.D1 A careful 

47 Cf. Note, Extraterritorial Effect of Foreign Decrees and Seizures, (1940) 
22 U. of Pa. L, Rev. 983. 

48 Brief, supra n. 33, at p. 15. As to 'related questions, namely the extra­

territorial ,operation of the British regulations, see Howard, 'The Defence 

(Finance) Regulations. 1939 (1942) p. 3. 

49 Jl{ormlln 11. Baltimore ~ Ohio R. Co.• 294 U. S. 240; Jl{ortz v. United States. 
ibid. 317; Perry 11. United States, ibid. 330. 

50 Guaranty 'Trust Co. 11. Henwood. 307 U. S. 247; Bethlehem Steel Co. v. 

Zurich Ins. Co .• ibid. 265. 

61 Cf., as an example for the' judicial review of the German looting practice 

331286 

:7 

http:character.D1


327 326 Trading With the Enemy in World War II 

legal documentation and economic analysis52 of wh.at 
happened in the industrial and financial life of territories 
controlled and occupied· by Axis powers cannot be under­
taken too early. 

The Treasury Department is ful.1y aware of the pur­
poses and operations of black market trading in blocked 
assets.53 "This neutral black market operation should be 
designed to give the Axis immediate returns on .blocked 
assets even though the Axis could not get such assets out 
from under our freezing regulations. In this case the assets 
would be assigned or otherwise transferred to neutral 
speculators at heavy discount in order that the Axis could 
obtain credit now· to buy goods and services in neutral 
countries and thus assist the war effort. Of course some of 
these black market operations would be for the obvious 
purpose of lining the pockets of Axis officialdom as insur­
ance against ~he day when the Axis is crushed. Neutral 
speculators would either hold such assignments with the 
intent of salvaging on them after the war or in the hope of 
being able to squeeze the blocked assets· through the 
·freezing control by one trick or another." 

A further problem arises out of the existence of so­
called "Dutch 'Certificates" of American corporations. 
Shares of these corporations are deposited with a Dutch 

- trust company which issued certificates and exercised the 
rights arising out of the American shares on behalf of the 
holders of the Dutch certificates. The American shares 

in the First World War; Societe Anonym~ de Charbonnage Frederic Henri'll. 
Etat Allemand, Mixed French-German Tribunal, September 3D, 1921. (1922) 
1 Recueil des Decisions des Tribunaux Arbitraux Mixtes 422. 
52 See Reveille. ,The Spoil of Europe, The }{azi Technique in ,Political and 
Economic Conquest (New York 1941); Hediger, }(azi Exploitation of Occupied 
Europe, (1942) 18 Foreign Policy Reports 66, }{azi Economic Imperialism, 
ibid. 138; The Penetration of German Capital in Europe, Statement No. V 
of the United Nations Information Committee in London (December 3D, 1942). 
53 Fed. Res. Bank of New York, Circular 2420, Apnl 21. 1942. 
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are generally held in this country, in a banking account in 
the name of':the Dutch trustee. After the invasion of the 
Netherlands the German occupying authorities prevented 
all Dutch corporations from making any transfer of stock 
or disbursement of dividends to persons entitled thereto, 
especially when· such persons were not residing in the 
occupied territory. American holders of Dutch certificates 
were thus prevented from enjoying any right, but the proof 
of non-enemy ownership of such certificates under Form 
TFEL of the Treasury Department facilitates proceedings 
to have the Dutch certificates exchanged for American cer­
tificates and payment of dividends made to such holders." 

Out of the . application of General Ruling No. 12 con­
troversies may arise in the future if and when claims con­
cerning blocked accounts in this country are to be settled. 
Such disputes may result from assignments which are 

. claimed to be fictitiously dated prior to the effective date I 

of Exec. Order No. 8389, as amended, or which are re­
fused recognition because no apparent notice was given to 
the debtor. Though General Ruling No. 12A~ February 
9, 1943,45 facilitates transfers which do not by misrepre­
sentation or fraud violate. the purposes of the freezing reg­
ulations, precautions are necessary to prevent blocked as­
sets in this country from being used later, at the end of the 
war, for Axis interests which may then be disguised in 
neutral claims and business interests. 

General Ruling No. 12 poses the question whether 
and to what extent the Trading with the Enemy legisla­
tion and the orders issued thereunder, especially the freez­
ing regulations, may operate extraterritorially. 

The Government in its Brief in the Polish Relief case 

54 Cf. Steinhart'll. American En/ta Corporation. Kuhn, Loeb & Co., and 

}{ederlandsch Administratie'en Trust/tantoor, N. Y. Supreme Court, County, 

No. 29798-1940. 

55 8 Fed. Reg. 1833 (1943). 
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'refers (at p. 27) to the words "any person within the 
United States" in sec. 5 (b) of the Trading with the Enemy 
Acts, as intending "only to indicate that procedurally the' 
powers of the President would be directed against persons 
subject to the jurisdiction of the United States." This 
interpretation may also be supported by Uebersee Finanz­
Korporation A. G. v. Rosen.56 Here, a Swiss corporation 
doing no business in the United States, unsuccessfully chal- . 
lenged the denial of a license to export gold from this 
,country. It was held that the Presidential power to pro­
hibit the "export" of gold, under sec. 5 (b) of the Trading 
with the Enemy Act, as amended, by any person within 
the Unhed States "justified the denial of a license ina~much 
as such 'foreign owner' would be obliged either to c.ome 
here in order to obtain' delivery of his' gold or to act 
through an agent 'within' the Uriit~d States."57 ,The Gov-' 
ernment in its aforementioned Brief added (at p. 28) that 
"any transfer of blocked property made outside the United 
States could be effectual only when imple'mented by action 
of a person ,'within the jurisdiction of the United 
States.' "68 It may further be assumed that any unlicensed, 
transfer of title abroad of blocked property would faIr 
under the "evasion clause," sec. I F of Exec. Order No. 
8389, as a trahsaction having the purpose or effect of evad­
ing the prohibitions 9f the Order in the United States.59 

This restriction, "within the jurisdiction of the United 
States;" does not at all hinder the Administration' from 
preventing detrimental effects of transactions made abroad., 
Said the Treasury Department:60

• "Persons . outside the. 

56 83 F. (2d) 225 (C. C. A. 2d, 1936), cert. den. 298 U. S.679 (1936). 
57 Cf. British-Americ'!n 'Tobacco Co. v. Fe~ral Reserve Banlt. 104 F. (2d) 
652, 105 F. (2d) 935, cert. den. 308 U. S. 600 (1939): 
58 For fuller discussion see Freutel, supra n. 1, at p. 67. 
59 As to the detection of cloaking transactions, see Administration, supra n. 
40, at p. 19. 
60 Ibid. p. 7. 
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United States who have accounts or other property within 
the United States may, have similar enforcement measures 
applied against their property. While it is not possible 
directly to control the actions of individuals outside of the 
qnited States, it is possible to penalize them heavily for 

" activities considered to be a hindrance to the prosecution 
of. the war by refusing to license the use of their funds or 
the operation 6f their properties in this country, and, in 
extreme cases, by vesting title to 'such property in, the 

, Government of the ,.United States. Su,ch persons may be 
'declared to be enemy nationals. They are then excluded 
from the'privilege of trading with tlieUnited States or even 
of receiving communications from persons in the :United 

, States with respect to their interests here."61 

Nor is the restrktion of General' Ruling No. 12 as 
to assignments abroad. altogether new. In Schryver v. 
Sutherland,62 a similar provision of sec. >; (b) of the Trad­
ing with the Enemy Act, invalidating assignments of enemy' 

,property located in this country, .was applied to an assign­
ment which had been made in ~msterdam, then 'neutral 
territory, by German stockholders in an American C9rpo­
radon. In Spitz v. Secretary of 'State of Canada,63 a case 
arising out of transactions in the last war but decided 

,during this one, shares of a Canadian corporation wer~ 
, purchased in' Amsterdam from a German bank by' the 
, claimant, a Czechoslovakian carrying on business in Switz-. 

erland., The Secretary of State of Canada, as Custodian of' 

61 The prohibition of the, German foreign exchange legislation against (un­
licensed) assignments was disregarded in decisions 'of the Swiss Federal Court. 
.as 61 BGE II 242, 62 BGE 11108 (l936), commented on by Domke, (1938) 
3 Giurispruden~a Comparata di Diritto Internazionale Privato 365. 
6219 F. (2d) 688 (App. D. C. 1927). cert. den. 48 S. Ct. 84 (1927).' 
63 (1939) 2 Dom. L. llep. 546; (1~39) Exchequer Court Rep. 162 (Canada 
Exchequer Court, February '20. 1939); Note. Annual Digest and Reports of 
Public International Law Cases Years 1938-1940 (1942) Case No. 210. 
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Alien Enemy Property, claimed possession or title to the 
shares, invoking Order 6 of the Canadian Consolidated 
Orders Respecting Trading with the Enemy, 1916, which 
prohibited any transfer by or on behalf of an enemy. Said 
the court: "There can be little room for doubt but that the 

/ purpose of the Trading with the Enemy Acts, enacted 
throughout the British Empire, and the United States, . 
was to interdict all intercourses, commercial and non­
commercial, with all enemy nationals, and to prohibit the 
doing of acts tending .to the financial benefit of such na~· 
tionals, and judicial decisions during the war show that 
the guiding principle was the destruction of the credit,and 
trade of the enemy, to prevent his power of resistance being 
increased, and to ensure that the property of the enemy, . 
tangible and intangible, through governmental agencies, 
. could not be used as the basis of credit in foreign countries' 
by the enemy owner, or by his Government. ... ~ne must 
consider, not only the wording of. the war measures but 

- also their purposes, the motives which led. to their enact­
ment, and the conditions prevailing at the time. In time. 
of war particularly the substance of things must prevail 
over form, and usually all technicalities must be swept 
aside." As to the specific question of the extraterritorial 
operation of the Canadian Order, the court said: "The 
Order, I have no doubt, when drafted had clearly in mind. 
the case where the transfer would be made outside of 
Canada, and probably that. was in mind more than any­
thing else, as it would be the thing most likely to occur 
in the circumstances of the time." 

While freezing regulations may have a restricted extra­
territorial effect as to assignments abroad, they apply 'only 
to funds within the United States. This is the decisive 
factor distinguishing this kind of legislation from foreign . 
exchange restriction as introduced by other countries,. es-

Foreign Exchange Control 

pecially Germany. An American author,S4 however" re­
cently expressed' the fear that the freezing regulations 
might be urged as a defense to an action before a foreign 
court, to the detriment of AlI!erican interests. "A blocked 
national whose funds in an American bank are frozen 
miglIt sue the bank in a foreign 'court for its refusal to make 
payment from blocked funds. Or an American firm might 
be sued for failure to tra~sfer funds to a blocked country 
under a contract entered into before the freezing orders 

, were,issued." , 

But such a contingency seems wholly improbable. Rec­

ognition of the war legislation of the United States will 

hardly be denied by a country allied with the United St~tes 

in the common effort against the enemy, even if the courts 

of that country, like the English courts,S5 ordinarily refuse 

to recognize the effect abroad of fQ.reign laws imposing 

foreign exchange restrictions. An example of this attitude 


, may already be found in the English case of Lorentzen v. 
Lyddon f5 CO.,66 where an order of the Norwegian govern­
ment-in-exile was recognized in its effect on assets located 
in England., 

. As to neutral countries, the same author suggests that 
Swiss courts may refuse to recognize the freezing regula­
tions, thus failing to distinguish between American and 
German exchange legislation. He gives this example at p. r 

62: "A New York bank, with whom frozen funds are depos­

ited, has a branch in Switzerland. Nazi authorities induce 

the French owner of a frozen deposit to assign his rights to 

a Swiss citizen strawman and the latter, after an unsuccess­

ful demand for payment, attaches Swiss assets of the bank 

and sues it in, a Swiss court. The Swiss court refuses to recog­

64 Freutel, SUp1'/1' n. 1, at p. 60. 
65 SUp1'/1 n. 4•. 

66 Discussed in Chapter XXI. n. 49. 
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nize· the Order as an excuse for nonpayment, duress in 
connection with the assignment to the plaintiff cannot be 
proved, and therefore, judgment is rendered for the plain­
tiff who then obtains satisfaction out of the attached assets. 
The amount recovered directly or indirectly contributes to 
the Nazi war effort." 

It is true that the Swiss courts vigorously refused to 
apply any foreign legislation which imposed restrictions 
upon payments to be made abroad and it is in Switzerland, 
to a greater degree than elsewhere, that the courts have 
recognized the character of such measures as economic 
weapons. For instance, in the case of the guarantee of 
German corporations for a loan of the Osram corporation67 I 

the Swiss Federal Court said, invoking Swiss public policy 
to ·deny application abroad to the German gold clause 
legislation: "Here the operation of ordre public . .. begins 
to produce results in a new and until now hardly apparent 
direction: it constitutes. an instrument for the economic 
defense of the country, born of the necessities of the mo-' 
ment and directed against measures of force taken uni­
laterally by a foreign state to protect her own economic 
interests to the detriment of those of other nations." 

But though this doctrine was repeatedly upheld by 
Swiss courts during this war with regard to German68 and 
H ungarian69 foreign exchange legislation, _ even in cases 
where no further contacts with the forum existed, it must 
be borne in mind thatfunds of American banks in Switzer­
land cannot, for most purposes, be attached. The Swiss 

67 ]ou1"IUliiag v. Siemens & Hals~e A~tienge$e1lschaft. February 1, 1938, 64' 
BGE II 88 (quoting the present writer). 

68 de Beer v.. Universale Ruec~versiche1Ungs A. G., Appellate Court (Ober' 

gericht) Zuerich, September 13, 1940). 1941 Blaetter fuer Zuercherische Recht· 

sprechung No. 65 p. 165, Court of Cassation (Kassationsgericht) Zuerich, 

March 12, 1941, ibid. p. 173. 

69 Commercial Court (Handelsgericht) Zuerich; December 20, 1940, (19.41) 

38 Schweh. J uristenzeitung 33. 
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executive, the Federal Council, by a decree of October 24, 

1939,70 prohibited any' attachment of assets located. ill 

Switzerland unless the' creditor is domiciled in Switzerland 

and the claim has not been transferred to him with the 

purpose of evading the prohibition of the decree .(zum 

Zwecke der Umgehung). Sec. 2 of the decree further pro­

. vided that any attachment of property of foreign states 

which is otherwise possible under . Swiss lawn shall'hence­

forth be void unless previously agreed to by the -Swiss 

Federal Council. 

This measure of the Swiss Government, taken under 
a decree 

. 

of August 30, 1939, relating 
. 

to Measures for the 
Protection of the Country and for the Maintenance of the 
Neutrality,72 may serve to dissipate fears that the freezing 
regulations of this country may be circumvented under 
the protection of Swiss courts. The measure corresponds 
in some respects to a ruling that the Government of the 
United States recently issued under the. authority of sec. 
5 (b) of the Trading with the Enemy Act, as amended, by 
the First War Powers Act, 1941. 

. General Ruling No. 15 of February 4, 1943,73 bars all 
legal and other proceedings which might interfere with the 
free and unrestricted use and operation of Mexican rail­
road equipment within the United States..This measure is 
intended to remove the bottleneck in the transportation 
of materials from Mexico to this country due to the Mexi­
can Government's fears of possible seizures of railroad 
equipment by creditors .. The immunity of all' Mexican 
railroad property within this country from any claims, 
unless legal proceedings are licensed, is justified as a war­

70 Eidgenoessische Gesetzessammlung, vol. 55, p. 1296. 
?l Cf. Kohli, Die Schuldbeit1eibung gegen fremde Staaten. (1932) 68 Zeit­
schrift des Bernischen Juristenvereins 49, 97. 
72 Eidgenoessische Gesetzessammlung, vol. 55, p. 769. 

?lI 8 Fed. Reg. 1674 (1943). 331290 
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11. Acting "For the Benefit of the Enemy." 

THE NARROW concept of the "enemy" character of· indi­
viduals and corporations as defined in the Trading with 
the Enemy Acts of the different countries has to some 
extent been counterbalanced by the system of control and 
blacklisting, both for. individuals and corporations. There 
'is still another device that is apt to close the door to trans­
actions which may aid the enemy, namely. the, prohibition' 
of acting on behalf of orAor the benefit of an enemy.. This 
prohibition is, contained in various Trading with the 
Enemy Acts. and specifically the United States Act. sec. 
3 (a) , forbids any trade "either directly or indirectly, with•. 
to, or from or for, or on account of, or on behalf of, or , 
for the benefit of, any other person, with knowledge or 
reasonable cause to believe that such other person is an 
enemy or ally of enemy." 

The same point of view, namely, the prohibition of 
any act that may aid the enemy~ found expression in the 
Restatement of the Law of Contracts,1 

· as follows: .. §594. 
Bargain aiding an enemy. A bargain, performance of 
which will have'the effect of aiding an enemy of the United 
States. or of diminishing the power of the United States 
to carry on ,effectively a war in which it is engaged, or may 
engage, is illegal; §595. Bargain with an alien enemy.' A 
bargain with an alien enemy during the existence of war is 
illegal unless the enemy alien resides in the United States, 
or in a neutral country. and the subject matter of the 
bargain is not such as to afford aid to the enemy. or to 
diminish. the power of the United States to carry on the 
war effectively." 

1 American Law Institute (1932). 
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Similar devices have been used in the regulations issued 
during this war by the Treasury Department as well as by 
the Alien Property Custodian. Exec. Order No. 8389, as 
amended, sec. 5 III, includes within the term national 
"any person to the extent that such person is, or has been, 
since such effective date, acting or purporting to act directly 
or indirectly for the benefit or on behalf of any national 
of such foreign country."2 

Furthermore, Public Circular No. 18, March 30, 1942,3 
provides, sec. 2, that "any. person within the Western 
Hemisphere who is subject to the jurisdiction of the United 
States shall not engage, in any financial, business, trade or 
other commercial transaction which is directly or indirec~ly 
with, by, on behalf of, or for the benefit of an enemy 
national, except as specifically authorized. by the Secretary 
of the Treasury," induding in the term "person subject 
to the jurisdiction of the United States," in sec. 3 (d), "any 
agent, subsidiary, affiliate, or other person owned or con­
trolled, directly or indirectly, by any persons subject to 
the jurisdiction of the United States." This provision "was, 
primarily intended to forbid any indirect payments' or 
transfer of goods to the enemy, and, similarly, a payment 
to a South American firm for repayment to Germany would 
probably be forbidden by the American blacklist."4 Thus,' 
the Department of State on December 21, 1942, reiterated 
a warning to a.ny person or firm who serves as a "clOak" for 
another person or firm on'the Government's blacklist be­
lieved to be acting in the interest of Axis powers.6 

:I See Notes. FOTeign Funds ContTol ThTough Presidential FTeezing OTdeTs. 
(1941) 41. Col. L. Rev. 1041, (1942) 42 Col. L. Rev. 105; Davis. TTading 
with the Enemy, N. Y. L. J. December 19, 1941, p. 2048. 
3 7 Fed. Reg. 2503 (1942); d. Pub. Cire. 18A, April 13, 1943, F. Res. Bk. 
Cire. 2607. . ~. 


4 Note. N.ew AdministTative Definitions of "Enemy" to SupeTsede the TTading 

with the Enemy Act. (1942) 51 Yale L. J. 1388, 1395. 

6 N. Y. Times, December 22, 1942. 
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These provisions in the field of freezing regulations are 

referred to in Exec. Order No. 9095, as amended, which 

establishes the Office of Alien Property Custodian, and 

provides in sec. 10 (a) that the term "national" shall have 

the same meaning prescribed in sec. 5 of Exec. Order No. 

8389, as amended. Even a. remote interest which secures 

the benefits of legitimate trade to an enemy may be deci­

sive, as is shown by the suspension of trading "until further 

notice" on the New York Stock Exchange in the securities' 

of Axis governments, political subdivisions and companies. 


R~cent events have brought out another significant 

applica'tion of the prohibition against acting "for t~b€ne­

fit of an~emy."· German Nazi sympathizers in ;illS coun­

try, now inte,[ned, are known to have investe in German 

marks, RuecltwandererMar.ks, purchase at a discount 

with a view to ~r subsequent use at 11 value in Ger­

many. Such purcfi~es, amounting;; no less than $20,­

·000,000, as revealed by a recent ty'port,'l favor the position 
,of the enemy and are ~hib~ea.under the Trading with 


the Enemy Act. 

In defining "agents/of\{oreign principals,"8 another 


term in the field oVwar~ti~\ regulations against ·enemy 
 I
influence, a Press-"Release of the Department of Justice, . ~ , 

. June 25, 19;-2,9 stated that these provisions also apply I 
"among oth€rs, to many lawyers, and business men through­

1 

6 N. Y. Times, December 12, 1941, and January 2, 1942. Similarly, the recent f 

settlement of Mexico's foreign debt excluded Mexican bonds held in continental 

Europe in order to prevent funds from going to Axis'controlled countries. 

President Camacho's message to the Chamber of Deputies put the value of such. 

bonds at $50,000,000 to $60,000,000, N. Y. Times, December 13, 1942. 

'1 Office of U. S. Attorney, S. D. N. Y., Report of Work during First War 

Year, N. Y. L. J. December 16, 1942, p. 1923. 

apublic Law No. 532, 77th Cong. 2d Sese., April 29, 1942, requiring the 

registration of certain persons employed by agencies to disseminate propaganda 

in the United States. . 

9 C.C.H:W.L.S. 118561. Cf. U. S. v. Mu.sa. U. S. Diet. Ct .• S. D. N. Y., Sep· 

tember 23, 1942. ibid. 119741;. Vie"ec~ v. U. S.• U. S. S. Ct., March I, 1943, 

11 U. S. L. W. sec. 4. p. 4233. 
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could not have been decided by General Ruling No. 12. 

If extraterritorial operation of these decrees is recog­
nized in principle because they are conservatory rather 
than confiscatory in character as to the owner of the assets, 
the questions arises how to resolve conflicts with rights of 
local creditors of the original owners. In the English case 
of Lorentzen v. Lyddon f5 Co., Ltd., re~iding the Nor~ 
wegian· decree, the question of a conflicting creditor did 
not arise. The curator sued for damages against· the con­
tractual debtor on the contract. In the Anderson case, the 
plaintiff was not regarded as a resident American citizen, 
but was expressly treated as if his rights would not be 
greater than those of his non-resident assignor. Similarly, 
in the Swedish Rigmore case the rights of the former 
owner only were in question ..

r-' But even in a case· where rights of creditors were not 
I discussed, in Estate of Emanuel Kahn{,4. the Anderson d~-

. 	 cision was recently distinguished, .Here· the decedent, a 
Dutch nad;jnal~ through the intermediary of a Dutch bank, 
the Twentsche Bank, The Hague, held sec;.urities in deposit 
,with the Guaranty Trust Company of New York. He died 
~ntes~ate at the Hague, occupied Dutch territory, on June 
30, 1941, and was survived by two daughters as his only 
distributees. One of the daughters left Holland in July, 
1940, and became. a resident in New Jersey, -the other 
daughter remained a non-resident of the United. States. 
As the first daughter took out her',first papers in 1941, "the 
evidence <;onclusively shows her>.1egitimate purpose and 
the absence of the slightest indication of any intent to bene­
fit the enemies of the Netherlands or of our country."· In 
this case the Public Administrator of the County of New 
York initia~ed· a discovery proceeding against. the New 

54 38 N. Y. S. (2d) 839 (November 21. 1942). 

Governments-In-Exile 

York bank for the purpose of directing it to deliver secu­
rities and moneys' in deposit, upon the ground that such· 
properties were owned by the decedent and deliverable 
and payable to the petitioner as the legal representative of 

.the estate..Thereupon the Dutch government-in-exile in­
tervened, claiming title, on the basis o~ its decree of May 
24. 1940, to assets belonging to its nationals--property of 
its corporate national, the Twentsche Bank, or of its indi­

. vidual national; Emanuel Kahn, as vested in the State of 
the Netherlands. But on the suggestion of the surrogate, 
who indicated that the Anderson case was not controlling, 

. the Dutch government-in-exile: withdrew·. its claim and 
conse.n~ed to the administration of the estate by the Public '/ 
AdmInIstrator.55 '~ ---J 

The court distinguished the Kahn case from the A ndeT­

son case' where the right of living persons or corporations 

only were involved. "Here, the rights of the local repre­

'sentative of the decedent's estate and of the beneficiaries 

are required to be considered ..... The property w~uld 


apparently be held for .the benefit of his distributees 

and creditors." The court further pointed out that the 

terms of the Dutch decree "brought into conflict a differ­

ent rule of the public policy of our state, as confirmed by 

the United States Supreme -Court. that is, the rule that ~n· 

the administration of estates embracing.property within 

out jurisdiction, the local law is superior to rights created 

under treaties· or edicts of foreign governments where the 

decedent is one of its nationals. (D'Adamo's Estate, 212 

N. Y. 214, 106 N. E. 81, L. R .. A.. 1915 D, 373; Rocca v. 

Thompson, 223 U. S. 317,32 S. Ct: 207, 56 L. Ed. 453) . 

That public policy must bedeemed to be based upon the 


55 The court stated: "This consent to the administration of the· estate under 
the laws of our state is a highly commendable act of courtesy and cooperation.," 
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