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PAXFACK

There has resemtly come iato great wse s ters vhich everyene should |
widerstand completely, beosuse 1t 1s wush an important factor in the fotal
progras ef wur asticaal dafense effort. This term is foreign funts coatrel.

" To best couprehend this sxpressica, all eme has %o do is $oAranslate
. wm-mm fato terms of economic defense of She interests
. «u the Uaited States. This eoatrol, ia effect, ubjnh to regulation ast
. ‘®srutiay all Srezsssticas ia vhishMlcoksd "ocuntries er thair matiomls
. Dave siy \ype of Laterest. The uitrol aleo has those elemeats of epood aad
e fladMltty thet maks possidle the immediete exscwtion of axy type of
. -osomomic program in the furtherance of Shis Governmeat’s ferelsn pelisy.
I ves at the time of the Yerld Var ia 1914 that this esuatry, as well
t " as w anotbher sountry, gained a W, or mumn- sxperience,
in the u-u of exchange eentrols. Kowever, partisularly mn tke past
decnde, there has deen pn.ur use of rigorous sxchange soatrols Wy sost
uum -— and fer_a wids wariety of m Porhinps the mest common
purposes have been: to sSonserve foreign m for what governmeats have
Tegaréed as necsssary lmports; %o assure Ahat transfersase of Laterest and
¢ividends sbrost would teke place only ia seeord with public poliey; to
prevest the expert of eapital; to increase the gain from trale through the
| _ use of &hnrnl mtc. i, more receatly, ssthange goatroles dave
Gevoloped from nesessity, snd relustant ceuntries whose aystoms lasked wush
“fareign exshangs m&al 'fo-ne thay this was to msa‘- disadvantage, B0t
only ss oA Luportsnt iaplesent u m mta.ro. h.t also as a uta.tﬂ-
mt means of mmuu the mdu of mbtmt mtrln fron the
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 overvhaluing mlsdjusteszts resulting from the destructive efforts of
agigressor naticas, And n.'u a world &larupted Wy ruthless eal somplete
sxploitation of the wanquished,. $4 appeared that even matiscse at peace bad to
saradal thelr sesmomlc povers ia erder $o protect Shelr sconomies from

" ‘besswing » Mt %o, or a part of, he weapens of the aggressor, and son-
sequently sa importang tnmt 1s the witimnte dtaintegration of free
.and indepenient mtﬂe.i.. .

. Because .r.m Sread of ovents, I believe it fs quite evident that the
action of the United States, i imsugurating s systea of exshange eomtrol,
d1d 20t depend eatirely upen the olassic meeds for estadlishing sueh eomtrels.
The United States 1s ot “forelgn ezshange poor®, On the contrary, we heve '
s plantiful supply of fereign evrremciss. AL1 antions are more thar villisg
to accept paymmat in dollars, and the A.cﬂeu dsllar remains the tt:;nmct
eurrescy in the world. Vs are aot eonfronted with a flight of eazital, tmt
the epposite of thts is perhaps true, uamh as vhon ucarity and safety

- of eapitel is in peril, mations o! ﬁm wvorld sesk a refuge and vary rromny
it is the Uniged sum that i aaua as a dcpoﬂurr to safeguard thess
sssets. ‘h are not using our freexiag e‘onml. 88 somo Sowntries Lave done,
to aveld settlement of froaly iscurres public and privete dedis, usually of
s huge smowmnt, pqn\ih iz forsiga mrmiiu B57 ars we empleying our
freezing eontrel %o foress ether matliena iato uue.msu:m WMlateral
trade and payment arrangenmenis. |

The original m- of thc luutatu‘ of foniga founis eentrol YW
mmm Sum. ﬂchma 1anugurated hmudl.’&. alwru: aftar the
invasion ut Norwy and w w m ‘wore largely M-fo).d. mm.

118
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~ the gontrol vas Lastivuted Wy the Presidsat to protect the sssets of the
gﬂu iaveding ‘forees. !omy snd Desmark bad mmtm sscunts of assets
nmwusam.'vhm&ammmm.rwzmomm
| instivutions. YM 0 ﬁum purpose of the ouitrpl ves to preveat the
mqu instructions vhieh wewld make those mssets subjest to
| ks eemtrol. ' ,' |

" Ehe second purposs of the somtrel was Se pretest American institutioas,
wuch a8 Yaxks, from possitle conflietiag olaims Based wpoa imstructions
fron sa invaded aren. Vhen the Germans had taken ever contrel of the fia-
ancial mduam q:t"tu lavadsd esmtries, persons luvhc assets ia the
© Uxited States, Bad 16 act Veen for the freesing eoatrel, weuld have bowm
mwumm«muammuanmwraum

| umw The logal position of She bunks homoring sach drafts
-;mwm-maunmmmm ead the banks might,
 unier some oircumstances, bave hu;tcnﬁ %o restore the funds in questien
%o their rightful owsers. - |

- %o best exemplify his purpese, the follewing sase mny be mentioned:
" If an Aweriean ank in this ecwatry received imstrusticas from & bank ia
;. Dessmark %o transfer sertain Daaish eredits to a Gowth Ameriean dank, it wull
s 80 in \he course of its foneral Vusisess practics. Asd 1f, st a later
date, nmxwmtmmmumtmummnm
aok wnder durecs, the American dask, slthough actiag 1n good faith, weuld
pnbahly - u.no for w to the hauhg Yank ﬂr acting w« suad
isstructioss. Om the sther hand, ummmmumm

iv
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| . | ;
instrasticas from the Demk ia Desmark, Shiaking such had Been given under
Guress, vhan, 1n fast, \hey bad aot, sach setien might perheps csuse wadne
© hardehip and also make the Amsrican hesk lisble i his instasce. |
| demnmw&.n.mmbmm
m«:ma.m.mmamtmmwum-um
Netherlands during the 1atter part of 1940, wsmmtnm
4 mm&u dotailed mmz-muuumumu -huhm
~h1d bare tor mﬂm and tmdividuals doniciled in esowpied territories,
Md%mtsm%hﬁmmuﬂndmm(
chm‘.ﬁumm.‘mmm otc.. %0 put & stop to tids
Mu. She reascn fer this petition was dus to the faet that in the
1'mumnmwmumu,1m, Sitle to snch ascounte
mmnmmuumkmmwmmm.mm
mont, WMM“M&MM!NMWM
hdnef&hom mwmsmxnmmmm
eutitled to receive wich faforsetion, but 1t should be borse fx mind that
hmhmwmtmhththihudmmlm:
_ would be barmful to the trus ovaers of such accounts and might alwo eanse
iajuwry to the mational intaresis of the Gevernnent of The Netherlanis.
 herefors, The Netherlants Government requested hat Amrican buskers,
eta., shateis frow somplying with smeh reguests, directing axyone Mrng
taformation %o the Hetherlands Skipping and Trading Committes 1n Sew
Yerk Civy, N |
“ uuhﬂr.mmmdamvmﬁn‘mm&namzm
huathiapmuhwn,muunwm Then, to complete the

v 331138




1maumzoxm.mmmumdu‘mpdmpom

" of officers asd direstors of eemmercial ecwpanies residing ia Belgius.

: It 48 of intereot, I Delieve, %o point out hare that the Chase Natioml
?mammuoauﬂmdm;m‘unmhq to detersine
the respensidility of the bank, and the Suprows Oeart of bew York raled
miw'uuaugwnumxmmmuummmm

" rales and conditions an set forth in the Raysl Netbarlands Decree. |
S te sesentary — htmof'thtw-—mad&ofmﬂ;
 ecomtrel, a8 muuuum-n 10, 1540, was to protest Aswrican izstite-

" tlons frem amy type of siverss slaim.

| However, since April ef 1940, nawmtmormmmsum
’mlym“mlthatdnwmumefuun-
oppuitieahm&zh.adxlﬂh-pb;dlhphtu Place, althouzh the
orizinnl purposes of the coatrol ars still ulu.um-un given rnn ,
eszsiderstion fa the stainietration of the ceatrel. mumt %o the above
mumuu,mmwmmtmmmzmw ‘
’ amzmmm&umum;:«:. Bat as sertain people
fm:htmqmut;u-u.mmmutmwmm.._r
um'mrucmmau.uunmm mmm
'humuupmwu&mwummmnnmmcum !
umwaw.nutm«muamuam u.nnu.;
msumuuu-mu“m-amxmmu.nmm
m-mmnmumum o
rmua.wmmxommmm.m«m
éi-;wmm.m@mmammumxmm«m
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Americss Wmaking iastitetions.

| snother sort of Axis secmomic peastratien which the freesiag eontrol 1
f ‘alert to prevent is Luproper iavestaent in Aserican sesurities. There have
. Mm mn*mnuudld‘ W’Mﬂnhw ‘songht

a. muu their frosen funis w5 m in mttm. In auq sach eases,

_legitimate fnvestment tramsactions have beem licensed. ¥here bave, hovever,
_ beca iastanses brought to the attention of She Pressary Bepartment whers
this perniesion %o favest such funds has been abused, sad the Wlecked
: Betionals kave atuntd*u;_ to concentrste Mr purchases as to excble thes
"'un’hmtulovfnni@rpﬂu. |
Ja eame esses, Akie 1s mot oMjectionsdle, for ezmmple, 1f the mational
is 1o the United States, &s frankly disslosed his purposs and 1s mot wader
| suspect, u the ntu-prlu is ut an !.mrmt enes, or if ur other ressons
the mmuon is aot objestionable from the staamdpoint of Meau nseds or
mationsl puoy. In these mm:. 1isenses have deen Lssusd permitting
Sho soquisition of mml“of these axterprises which Sharewpen become,
| themselves, w matiensls. |
. Preexing scatrel has prevented the Axis eoustries sad their satellites
" frem waing Ahe Americes dellar, and Ameriean Mmking snd fiasacisl facili-
" Sdes, for ecmmercial st other sotivities in the United States sad in other
ffmma'mnm.«mhmmmmwu the strengest mediua 1a the
Anternationsl mmu 18 16 the most aonght after fn the verld
" for m-ut for poh and servises. Mon, the uuaun %o licensing
ranxmmmmuuamm-mnmmmnm
ol reetly Mo&mmﬂymud m.m thwnld’
v
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| 3m4hlhru ap-ﬁinofm.
| In contrast ts prohibitions, there is one aspect of freezing oontrel
wuh(eh Mt'w ) ﬁlt. Thot 1e 1ts usefulness as & mechanisa
Ahrongh which we msy provide mssistanee to friesdly countries in their ovs
o ' regulation of fimance and trads, Yhen freexing control wes applied to Chins,
. " at her own request, this asticn fameasurably streagibemed m's‘anuc;
to soquire and retain much-noeded foreign exchangs end to eontrel Chine's
forelgn trads. OCur ecordination of freexing sontrel vith sxshange and trede
regulaticn %y Chins hos reducel swasions of the Ghinese eontrel and
stresgthened China's muilerity over trade and finanse fa eooupied China ant
in the iaternaticsal sstilemeats vhore Ghizs would etherviss be largely
P : upotut.
| | And 3o, haviag set down the pﬂ.uipal objectives of sad ressons for tbe

J——

* establishment of the Forsisn Punds Control, it 1s \he purpose of this etudy
%o diseuss herein the dsvelopaent of Forelgn Pands Control from its
Snseption; %o Gover waricus phases which vill, it Le boped, give a better
demnuuw to shov the main effects of the work
of rcrd.p Mg Control en eur mstion's m; %o slarify sertain phases
otitcmmchpmpahmnthnndmnwu; muum

;- a the effects ea foreign exchengs, Ssamerce, Aniustry and fisance.

| 'maMsnummzm&mnskam.mmz

L | Zr-wu<muu.“:m.§m&mwiﬁtu. oa December 7, 1941,

and all doswsents and material vill be s lssusd dafore that date.

- ‘ fhe opinions, iaterpretaticas aﬂ odsarvations mud in this thesis,

& | Veartag wpon 1he Xxeoutive rber and its ssendsents, are solely those of the
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1 snthor sad in Mo vay are iatended %o Be ecamentary upmung the

position of the Treasury Departaent in the axveution of its duties in

the aduintetration of the task dslegated %o it Yy tho President, In
sddition, this werk 1o mot $o b regarded as a official wyeleass by Foreip
Junie Contrel, Wut o factual and wnbiased M of the sudject,
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I. ixe!ammrzox
A, Wﬂm
m-wnﬁm}.cxpnummfmuum -rd‘fertofthomw
States Soday are, ia many respects, uikddhruihgto that eane wp

. #uring Vorld Yer I, in which the Usited Statos ales wes concernei, Comtrols

| W regulation wers institated 1a the follewiag desic esoncmic elemoats:
*(a) fasilitiss, (V) muteriala, () fuel, (4) transportation, (e) lador, |

and () espitad®, -hwnau uader the direstion ef several agemeles whose

 fasctions were ecordissted vith the functicas of the ¥ar Industries Board,
tThis most Wld work was ably secomplished Wy & speeific method of
sontrol, Shat i, w s preference ist, ent priority on this list
was the kay u ﬁn six -muom almn. At the nt.m of the
mmtnr. these seme Basic dnuu oodmtd mﬁmmnmw
set wp, the Offiee of w mt.. and spoeific delegation of its
povers bad o b made in order that all fields should be adequately m
The chief object of mmsy Wypes of soxtrol im ¥orld Var I, at that time

. ebarged tem'ﬁntmtﬂuhml. ws, unl.y.umﬁumte

a | flev of materials to the two principal var-mking ageaciss of the Sovers-

' 7 meat, wﬁmu.mxmmmxm.'ufwr&mdnmmerm
Allfes in the war. ¥ho Board regulated all, sad centrolled esrtain, indus-
tries of first-rate war importance; it fixsd priess throush a price-fixiag

~ committes; 1t ereated nev asd sonverted eld faeilities; 1t elearsd mationsal
businses nqur.uhnnlit ok lmhmumﬂudmtuad

o -uriah. foehhftu. staples, ete., which were W %o bridge the gap

T et . Paresh, (et Tt T e Var (Rey Ter
Prentice Hall, 19541), p. 8.
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" betwsen the extreordinery dsmest and the awailadle supply. The food snd fusl
. alements were separately adwisistered, but the Board meiatained jurisdiotion
" ever thea for thare vas = Vakls rulatioaship betveen food aad fuel and the
%‘,mlmemhmnomhr*i&\hWMuMnn‘
 eharge te previds. |

Mien 14 wes sem that the United Blates would inevitadly be drawa isto
the pressat Mﬁ. mm«"um th charged vith

_ astitating a patters similer to that of the ¥ar Industries Board during the
. lutm.hbﬁnbmm‘u;ﬁr'mm ﬁt;ﬂﬁmﬂh

the flmnclisl mspest in this wmr, coutrol of fimanoe and releted functiens

i_ﬁuwmmuummmtmummi
mmm«mm Mthdmmmmk

MuMumnmm-uuwmammnmmv e

 peason for this divisien, however, is due o the fact that the eceplexity
ot wtlm was greater as Shie present war came along. Thms this type

ef eontrel had 14s place dafore thn was ¢reated the Offies of Emsrgoncy
Nanegewent. Hovever, in order o symchrozise the scemcais rescuroes of the
sountry, the nuu officars of warious Mh agencien hﬁ eoordinnted
Mrmm-numu;mmmmpnqnoumwme

President,

‘tuytmoﬂatmtnh,*hhmqﬂh“hrhmw‘w&

umm-msmuvmam.mwummmmg
| which wee ereated So eontrol the forelgn eommsros of the Uaited States durie
| Verld ¥ar 1.° The ssope of 1ts werk mest stmtlar %o the exeoution of Ferslp

. 2 Simllarity of controls with present restrictions are poistod out on

poages 38, 36, 37, 33, end 39, where ooordimated funcilons are discussel.

3 Bapart.af the Var Lrade Boapd, (Vashington: Sovermmeat Priating Offioe,

1920), p. 2.
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' Fuads Control vas the finaseis] and eommersial iselation of the suswy,

" hantled W ite Puresu of Mmewy Trade,

#he Buresn of Mmeny Treds received spplications for and fesmed, or

-if Mhlm.ummotmlmmuﬁ. or on behalf of, or for

&'Mtduwn:n;'dw. ﬂmnmmuge!ﬁmhm

um.torthhthmﬁﬁmmht,nfunwmum
| were withia the furisdictica of the Var frede Beard. Goutrol ws adinis-
" tered Wy 1isemss of the coatineed soadnet of business ia the United States

. by eneny (matiemal) soncerns. To faeilitate the bandliag of wuck work,

" the Burem of Nesmy Trofe was subdivided $ato varieus weite, each handling

A':"apkuaurmnalmliuuéuwmtndn‘mwndwﬂ;
‘as follevs: (1) exports and imperts, (2) fimansial amd eowsereial trans

" setiens, (3) patemts, (‘}ﬂlh!’. transnission of funis, and ecommmications,
" (5) tengidle assets in Ameries, and (6) New York Office.® wnte lstter
division was ercated primarily for the mumwgm and

Mwilmmlaéﬂnhwmmmhmhdumd
: mrmmmnmmwhmmnumtht.

-.mmmIdMuu_miutmtiud&m,

‘ xatmmm-mummum'uwumsmmnw
seatrol of ecimage and seniorage. Vith the isoressing development of

mmmwmm.mmxnmcMu
i '

Auportans eollatersl szereiss of seversignly. Thess importest fwnctiens

4 M.AP- 347.
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vwmmmutumuwﬂumxumxm.nuw

-mnmrmmc.

The Lalsser fulre treads of the minetesmth sentury bad alloved &
faster dovelopment of dasking thas 1a the instraments of esatrol of Waking.
In sonsequance, the ssatury that passel betvesn the Ceagress of Viemms
and tho euthresk of fhs firet Verld War krowght forth ms Lwportent nev
soans of eontrel of intermatioes) amkiag, which had wastly iacressed in
soope and importance. ﬁam‘chn’ouq.deOumMpn;
hibitions, which set ia shortly after 1914, has drought about a nev wste
«mmmmdh:mnmmﬁdammv-

five yoars of mum Sanking (mlmt wvith the use of legislative

Wq&atmnmdamﬁuw

The startiag psiat in this race for mational oatrol of intarnatiomsl .
-

mmuQMuwu;lm..MmuMofamue

. anmouncer of » station in Tieans motified the world that the largest bank

© of Austria, the Kreditamstallt, had ssked assistance from the Anstrian

Wsmzummuum the Freach Heuse of Rothsehild,
vas provented from going to 11s sid Wy the Yrench Governmeat in retaliatios

for Anatriats Wt to enter & customs wnion with Gormany. Bere was a

sigmel evest: the finemeisl eellspss of a vhols Desking world (sizce the
Kreditanstallt repressnted the Vamking resources of Cemtral RBurops) krought
abont Yy @ yurely political motive. The esuntries vhose sscnomies vers

so gravely affected ¥y this politienl dovalepment bad, hovover, ia the
grave arisis, mmtcl qm She soomenic effects ef the Blov, amd to

'  Marous Eadler gaad Jules I, lagn.m_mn.,(mrms
mwaoo..xm) . 59-60,

33
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mm%wnwmmﬁ.mmwm shopted

meaRIres u lnfw thelr yesoursss 4 tm exchange restriections,

First, af-mu. n-»mmx«mmmwnmc
rexitiances %o foreign sowmatries, vuhdrm.h |4 fon&a M@qn and
Saak depositors, and impertetions of goods fros adroad, mnwpoa- |
dnua of 1te osntral h-thg nﬁ:uruin. muy. hrug the

.WSmeram,mammmmenm

m&umﬁhmmtudrmummmhmuwte

' similar exchenge contrel measures. This astien was fisally elimared By

the drasetic failure of the large Germun demk, She Dematdank, which
Srought forth & meratoriue ¥y Sermay ea July 13, 1921. Decsuse of the
mpms-tmmu-amuwmu&muméum;.
partisularly $e Gemsny, which thmus decase *frosm®, Bagland was forved
off the golf standard in $he Fall of 1931, Shersafter folleved Yy the
bosisions and the Scandinsvian Comatries. Hovever, while the former
setained free hankiag, although on o wariadle sarremsy Masis, Japan and
the fouth Amsrican sountries that felloved tham off the gold standard el

1astitated ﬂgld oontrol of iaternational paymeats, m of dhe rationing

Upe, nuu‘mmmpnmrm‘wm«mu
own oentral tanks. 1 |
m&m’um&iﬁlhwmmt—ptmw. By

. the Spriag ef 1933, the drain of foreign, mainly Freach, withirswals of

m&umsmm-‘m'mmm‘mu&-um

. of March 4, 1933, the mest povarful lusks of the world, Whe hanks of the

Mfd’hu‘. mwumm ﬂm%»mpened

© the United States had suspented specie payments, had mationalised gold,
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7.

and bad sstaMlished & oontrol of gold and sertals forsign exshangs move-

meats o proteet its gold pesition. | | N
A relative period of fizaneisl peace detwees the paric of 1933 (1n the

United States) and the owtbresk 12 1533 of the presant esnflict was warkst

thm“ﬁmmgmdmnaulﬂmudpnh ‘

feal stadility. Yot there wms relatively little ehsaags in foreign
exchonge regulatioss anywhers, exeept for gradwnl relazatios Wy the United
States toward a poliey of eontrel over foreign exshengs. Bowvever, with

. She siveat of Sotal war, MMthorﬁmmhunsonm
" pert of the partisipants vho theretefore had had me regulatiocn, eor if axy,

wezy 118t1e, at the eutset, masely, the Uaited Siates, Ragland, Framce,
stc, ¥ith them eoutrel had a purely polities) purposs, specifieally, the
serviee of their war aims. V '

The United States wadertock She scatrol of fereizn funds reluctestly.

Our maistemsnce of a fres eushange market was the legleal esusterpart of
our nominal free Srale policy (altheugh we had a high teriff), usder the
Sazasr of whish the geverament orussded vigorously against She growiag |
suaber of exchange restvietieas lamposed Iy other souatyies. Tven apart
froa Ldeclogical seasiisrations, we dad sa wnderstandadle nmg for
forsige eoatrols whiek speratsd as meratoris uAmmmmamn

msoraing %o this asuatzy Yoth em our trude and en sur imvestmemts. Nore-

over, the Unitel States wvas mot touched Wy sither the political hopes or
MMrsmmnwoﬁnﬁtﬂﬂuuwﬁmmlm
The resultiag fresiss ond stadility of eur markets offersd an irresistille

atiraction of profitadle asployment or asylwa % servous Ruropsan espital. |

. Bat as Norway, Deamerk and later Belgium and Eollané and Frasce Gowm
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i iﬁwuuauunma.ruinuh.auﬁuun&uutﬂnn;natau
‘mmmmaucu«tuﬂthmmmu'mw
e asssts of thess csmtries as Shey fall, Sherely pretesting them frea
©_geing 1ate the hants of the Levater. %o be spacific, hovever, the izems
tive Order thus fssust for this purposs éid met exnotly smnss Borwegliaa
i ani Deateh funde (thess being the f1rst evuatries to ase wader the donls
'uenﬁmm)hnom&tnmmjummuum
'wmmwu Therefore, when this partisular typs of
* eaxshange somtrol was first iastituted, it was resarded iy the Usited
mmu-mu.mxmmtuam&mw
Mhms”tqmumtdlhhﬁumdm
1qmmu ,
ﬁtoﬁru-uwhmwmhﬁhmmhlm‘
mumtmﬁdm.htltmdumamtmm:
,mmmmmmzmu«wm;o«mun
. upwmmmmﬂmumuw«mmu. %o
Wuis end, Wherefers, Gumtrols vers set wp o eover ths lmportation Lsto
the Uaited States of sush Shings as seeurities, dlameads, paintings and
;“ﬂhwwmnNsmnnaﬁMhh%tumnlﬂn&ﬂohﬂb‘
nmnu'w-uomnunmhu-uumnuuaumnuugumumemu~
'ua-ummwam.mmunammum
lwmucmcwtmmmmmxmmma<
e mmmmmm-aduummmm And w0, fer
'i the first u-hmq..mw«mm&mwpxm while .
- mot .tﬁ}.mmundguwuum,mm
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as & msans o -fu-a 1%s sational politien) ﬁllq.‘ I8 wvas also

peslised Bafors very long that ewr sontrol of famp fusis cculd be
‘» highly importast vespon of seonomic warfare. The workings sad the
machinery of this sontrel, waiqes in histery, ars the sadjacts of tuls
theais, |
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1, .mxmnua AND ADKIE]SYRATION
A Sxading ¥ith The Zamuy Aet of 1817.
The acklone of $2o nevly ereated Poreign Pusds Oontrol has fts
origin ia legislation vhich was passed on Outober 6, 1917,% mamely, the
mﬁiﬁmmuuﬂahhaummmdmpmuw

mmuumuvwmnWMMgm

-oc -y,

Taie Ast prebiVited aad pmaished trafing vith the enesy and suthor-
zmmmzamuuuwnxmmin'mmw

Blates. m:m‘sm”nmummhln? linited S

mpﬂedihatumdhwhmnnthﬂaiar. Oiher nntions
among the Allies ol -hpm sizilar mensares in 1914, uftar the ntb’nb:

afmum”.mw.ﬂum-amm'mmxa sush aots at

t& end of the var. The United 3tates, m. 4id mot, sxnept with o
fov delotions, sirike frea the records this Ast of Ooteder 8, 1917.

B, W
Maltwmtmdnﬂ&um mmﬂumo

*f.rs-cms{\)afmm«muwe, xn?uumwmmmm

mmuwmmtauas,'mﬁ- ﬂumuw
Pelief in the existing emargengy in banking and for ether purpeses.®

| This anestnent permittel 106 apylicetion met merely ia time of wer but
' dmwing any period of qttoml nergIney ﬁn uight s dsslared W ﬂn
"President to mnf h oi ther evant, Nmm suthorieed o

6 0 Stat. a8, Sntlu S(t) of Trading uth The kuy et
of Detoder 6, 1917,

7 48 B%at. 1.nv.s¢.l&(uu). &umna. morn-nha. 1933.
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*iavestigate, regulato and prohiv{® treneaeticns in forsign exshange,
transfers of srefit antd the axport of esin and enrremsy.

C. Esgent Laclslation
| ‘Omitted wnder the Aot of 1933 were the phrases antborizing the rogu-
 lation of transfers of “Evidences of 1ndsWiednses or of the ovmership of
_ property®, end of *trasafers other than thoes wholly domestic”. These
. two prases were, wan. estadliched Yy Xxscxtive Order ko, 6560,
| dated Jemmary 15, 1834. unmmwﬁwdmm
dated Soveader 12, uu.' Novever, Cengress spproved, ea ¥ay 7, 1940,
Wy Joiat Remolution, the folloving Aet:
'!Wthu in Yoreign Mam uﬂ Pnpertylo '

Joint Resclution .

%o emend Sevtion B{b) of the Aet of
-Ogteaber 6, 1917

(approved May 7, 1940)

. Resclved Wy the Zennte and Nouse of Hepresentatives af
the United States of Amsriea in Congress assexbled, That the first
sentence of smubiiviolien (D) of Section 5 of the Aet of Cetoder 6,

1917 (40 Esat. 4Al1) as amended, 1s bersky smended $o read
as fallowst

] the Prn!.dut lar‘ skrough
ny -gmy thst h‘ -aa' Mpate, er othearvies, inveatigate,
regelate, or prohibit, under such rules and regulations as he
may prosaride, Yy means of licenses or othervise, any trans- .

. motions in foreign exchange, transfers sf oredit detveen or .
paymeats by or $0 banking institutions as definod By the Pres-
féent, and expert, boardiang, melting, or sarmarking of gold

Y

8 Ses Appenéix, p. 'n
? See Appondix, p.
10 M 1"9 (1940).
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o7 silver soin or dullion or eurremcy, and any transfer, :
vlwnnl or cporhtload or tcalhg !n, W

w ummwmmma, hnwhtnrnt Y
any person within the Usited States eor sny place sudjeet to
the Jurisdiction thereof; and the Presidext may reguire any
persoa to furnish under eath, somplete fnformmtion relative $o
any transaction referred % in this suddivision or %o any
preperty in vhich any ensh foreiga siete, mationnl or peliti-
sal sudbdivisien has sy interesi, insluding the proéuction

of any docks of ascount, sontracts, leatters, or osher papers,
in sennsetion therevith in the eustody or eenirol of emch
parsoa, elther defore or after ensh trarsmotioz is completed.®

Ses. 2. Rrecutive Order No. 8389 of April 10, 1940
and the regulations and general rualings fssusd Shersunder
hmmunofm!mmmmbymmm
mﬂnﬂ.

. Sec. 3. Jothing ia this Joint Resolution shall be
- Aeemed to revesl or to mdify in any mauner any of the pro-
visions of the Aet of April 13, 1834, &8 Btat, 574 (The
-Johnnon Let) or of the Eeutrality Aot of 1939 (Pudlle
Besolution No. B4, Seventy-sixth Congress).'
The underscored phmnen of the Act as amended indicate clearly the
hliaofmnxmunt}derﬁo. 889 mmmnmm:cw
trol ws matad. aam. honm the Icht Resolution of Kay 7, 1940,

vhisk was wtu ntntud at the instance of the Administrztion,

gave the methorizing legislation its pressnt form, 4% mey Ve safe to aswame

that the Jolnt Fesolution and the series of ordars paseel thereafter oould
'\smiurdumhcfad.nglémmm. Also, the amend-
. want gave the Presidmmt pover to denl genarally with all property in the
"‘ 'msdmmummrmmmnmuum-mw
j;'u;tmtt.

' On Septesber §, 1939, shortly after the outhresX of wer ia Bareps,

the President dsclared ths existence of a laited emergency, ast on
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Ney 37, 1941, proclaimed an walimited smergmaqy. Thus the requirssents
nrmzmd-&immmwndﬂﬁAmﬁmeV

The first freesing evder, Ko. 8309, was promuleated ea April 10,
1940, mmms‘umﬁuawmmhm.
ﬁpniﬁeall: thugh, all M vithin ths Mﬁhuu of the United
States in which theso sountries or their saticmals had axy interest at
a1l wns frosen as of spril 8, 1940, end all fimsaelal traasscticss
Lavolving wech ocuntries snd thelr matfomals have been subjeet to licsase
since that date. The Order of April 10, hovever, somevhat excosded the
suthority grazted to the President Wy Abe amendment passed ia 1933, at
munﬁrﬁommmummsasum. %t as Congrese had ap-
proved, on My 7, 1840 (see pp. 12-13) a Joiat Besclution videh wapplied
thie authority, this gave m Fresident the necersary powsr %o issue
nmuunoﬂun..m. datet oy 10, um.u In order %o extend the
provisions of Exseutiv Ordar Bo, 8389 %o cover Frasss, Rmssutive Order
Fo. 8446, dated Jume 17, 1mummu¢, and thea agala e July 15,
I erder tr Mleck the asssts of the Meltlo somtries, mavely iatvia,
Estonia ant Litkaaals, Jxsoutive Order No, $484'> was issnsl Ny the Pres-
- dent, Subssqueatly, Exseutive Order Re, ws“ mas izvoksd on July 25, |
$40, sdding Sestions 15 A snd 14 to Ruseutive Order Ho, 8389, stating

pere et
[

pnpprzemir 8T
e

e PR

11  Ses ippeniix, p. 82,

f':‘I.B &uw:x.p.ﬂQ
14 mw_p. a8,
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18,

prohibitions and glving swthority $e the Seorstary of the Freaswry to
require somplete information wnder oath vith regard o say transactlons
refarred to in the Urder., ‘_ o
The use By the nited States of fressing sontrol was fousn! to minimise
the 1iabi1ities of Ameriesn Banks and otbers against the assertion of sen-
flieting clatms %o property arising out of izvasion and eiher revolutiomary
shanges in the sver-yan eautﬁn in hropl, m Goverament, therefore,
rogarded {teslf as eving a respoasidility to those persons who hafd placed
their mssets bere out of eonfidenco in our itrw\h and fairaness, ﬂm?
the avowed purposs of this Order was to exerciss full control over suck
property for its u@tm ovners in order %o ferestall i¢s eppropria- -
tion or eonfiseation Wy Sermamy, sad, $o that &mn. %o preveat the
esononic streagthening of the aggressor. ¥ad we falled o impose such
sontrol at all, we would have peraitted the Axis oountries $o use th.qu
assets to their eva advantege and bemefit. And, had the Axis hed the
nee .rmm.,m »ddhntumwmmsad. in
fact, the rescurses of the emtire \*ntm Eonisgphare, %0 maintain thelr
war sffort and % -W \helr esonomic end fimamsisl positicn. Xo

: doudt they would heve also besn adle $o soquire vital stratogic materials,

which are so urgestly nooded Boih Wy eur country amd our allles in order
$0 ald the war offert. ﬁ _

Ia an uu-pi t ™) u;ou conflict in phases cf the warious Executive
0rd_§ru fssued, t;lti,s study will horeafter disregard She mlin‘ordc: of

1940, He. 8389, and eoncentrate on the Jume 14, 1941 Kxecutive Order,

¥o, _‘736.“ which superssded the earlier order and muy snlarged the

15  See Appendix, p. 90. ‘
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scope of Poreiga Punde Coatrel. ¥his Order was most importast in that g
mmmm«mmmgwmnmmau
htuﬂdhmhctﬂnmbdmm”,%npdun
mmnmmmm .

 Mmother of these Orders, Fo. 8832, terued July 2, 1941, vas favoked
mtlm-dm&-htmxhhdmmmunnh'v
18ee)f primarily % safegusrd 1tn iaterml sesscwy and ia sréer $0 prevent
l’wmm-c&nmidmhm”utlmmbtermnv
eur freesing contrel. m.mmu:wmdmm

‘umum:m'.mun.mdrm-rﬂamum:

ummuu«muaxm T™his alss proved 40 be the dest

weapon that we eowld have used against Japen, &8 was Fevenled by subseguent

events. | |

As time vest on and additiomal esuatries were imvaded, the Erecutive
Order we samied %o inoluie such coustries vithia it Serms. Pollewin
§s » 1ist of dates, ealled *freszing dates®, wish the somntries esch
pertaincd %o, ea whieh the provisicas of the Jume 14, 1941, m..r.‘m
ettective as to the desigmated comtries and thetr QM;.. though
retrosctive vith respect ts sll ovuatries Wecked prior to Juae 14,

Apua.xm;hmmmn :
Yoy 10, 1940 « Ths Betherlands, Belgiumm
sad

Laxamdourg
Juns 17, 1940 « France (iscluding Monsce)
July 10, 1940 - latvia, Estonic, M thoania
Ost, 9, 1940 - Boumnia ‘
Nareh 4, 1941 « Balgaris
‘Mareh 13, 1941~ Bungary _
Werch 20, 1941- Tageslavia 331160

L\‘ . !

16 Ses Appamilx, p,

1? mwmmmmw
Dais Coatral, Octoder 1, 1940, ingust 18, 1941,
Seneral Buling L, (Demmark does met imclude Icalsnmd).
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17,

April 28, 1941 = fresos .
June 14, 1941 nm{s. Andorra, Austria,
: Cseshoslovakis, Danczig,
‘ W, Cermany, Itely, Japan,

| %P’MW
" Svelen, Svitseriasd. . .
mm-mm_mug@mmm-. a geuoral license
‘vas asusd to the Roviet Union wkieh, ia affect, 11fted the eoatrol with
respect to that comtry. Alss remeved from the 1ist vas the Ouria Hessza
of the Yatisun O1ty Brate, X dw}muzmnﬂmumm ope
'pm-.ammma countries. Restristions vith respest %o Porto-
. Spala, Sveten aad Svitserlest have becn modified to & eonsideredle
utam Mu%mt&lmﬁdnm-ﬂm.twm
United Stntm ﬂlmmdluldiagmmnl esuntries at the
oututnsu-wumlrmguduuuuformmmuntef
Axzis trunsactioas &leh seuld ut -fnem ¥ then, M sontrols
wumwmmsnumuguuunmuwm
'.mutmnwmm‘mmmtwummmsuﬁ-
tatlmtohuduauﬂn& Mfm“MuhmrMMcmrul
llcmu. sach of vhlch Mdhwaﬁathh&oﬂff&nt forms

of exchange sontrel M,M scuniries po.

1. Gmm wpon “freesing® esxstrel.

At the euteet of mmummxum‘ xm. we oonfined
»mmmznammmuamummz thelr assets
‘12 this cowtry wuld mot fall ixte the hands of Ahe Axis. ‘As bes Ween

18 China was imslunied at her own requsst ia order %o safegrard
ber finansial stracture.
19 Mmmmmunama.mm
Genernl Idcemse No. B2, '
20 Usited States Treasury Departnsas, w wu. xm,
' General licemse Fo. 44,
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provicusly stated, he prizcipal odject of Whis soatrol was o prevent
Azis powars from usiag ﬁutm of dollars beloaging %o mations conguered
Yty them $0 thelr sva sdvaniage. nqhuv that the Amsrican dollar was of
wumh&omum-awtm&qnﬂiptwwm
Thus the licensing of all mumumhumm«mmw
thawmtﬁnﬂnhihu. mm-»m;umtulxdirnt
Axis iatsrest, Sharedy effectively mxlm Axtie oﬁntim ia -&‘ut&x\.
tko previcusly listed *frosan® WMn bave, to - vory cnat sxtent, wsed |
varicus means which have effectively halted She use of axy Americsa dollars
vhich the Axis may have had for the purposs of finsneiag propagands,
| ubo&e or other sudversive astivities ia the United States or ia other
‘strateglc areas which are of soasideradle taportance % our war offort.

| The workings of ml‘oads Mml. which a.t first was m only
mmlwwmmmshunhhwuumofmc'
warfgre mﬂuhwﬂhﬂdoﬂwmhh&h&wr
" of and opposed S0 1t. swsng Shoss, which vere mmay, Shat approved esd mde
favoradle comment uwpon the setting wp of sush an ageoay uMn Punds
Gontrel, was sa article vhish appearsd 1a the kax Jork Timss” reportisg
utﬁa;m-uwanonmnmmammwnm

‘ amlmmﬁu&thmmﬂu\ormtm Inc, This

Witing sald that it wes te our sdvastage to set wp fimancial esatrols
becauss: (1) 1t emabled the Uxites States %o control all dsllar aesets

| ent v give ald to all embattled w.., (2) 1% promilgates postewer
policies, which vill develop and x-a to our wltlmte position as a maritise
mw-.um (3) uwwmummma

a Wwam mnuw o
Ixibma of the seme date, | 331162
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Ameriean imstrusents .{m;mmrﬂitiu adroad; and (4) 18
emalled us %o establish sowal praciices in erder Lo esadet essaomic
compsiitive cenditicas that ure sertain %o riss folloviag the pressat oo
nutmhmumhﬁmum«nﬁrﬂpMMt
mmmumnwmmudu
‘onmomuu.u.mmmzwummm
mmmmm-w*wmmmm
rowght nz.mmwa»mtmwuxmumhmp
Fuods Coatrel which were: (1) there 1s mech vork ssd time ssnswwed 1n
nug or'-miuaum which oftentines ars refused vithout s statensmt
‘.e!mmormnmmmmwmmmsnummu
‘had to %o mmde; (231thhrdrormmwimthMﬁucr
 Amsriean infustries dscause ef mmwa omu liesnses tor
mng thay might wisk to ds; (3) ®sitizess and aliens ars legal eqmls
and alienaze 1 net ani sunset bs s Justificatica for a«e..u.u.. or
umnmmmw
hm&MnWﬂﬂmdMnmﬁanMut
e nialed Wy the fmet that aggreseor matious have sought te retaliate
mtwmnm M.MWM
umm-mmuumlunommmmaum
: smnma.uu:umuimmmsmnmanuuwm

' fressing control wis astitated ly the Uaited States. There have doen

" many srticles i eur aevspapers fres sorrespendents abroed stating that

| forelgn asttoms would *retaliate® because of their frezen status wnder the
. Zxesutive Order. The mest spectacular wis a Gorman demunciaticn of the

! e T )

g
-



"free:in.g of szn pssete and thou of the aount.rles oemiec by $tg

forces. The ronmn: eriicle a};wud in the W of Jure 22,
oz

194), entitled *Moner Flockade by United Statae ie Seen” =nd ran ps

follows?

Beriin e By *frecting® Suc astets of Uermany mac of

- the couatries ocoupied hy the Reieh's forces, Presicent
Roosevelt kas virtually proelsized & “flamneirl Bloci:zce
of Marope by the Unitad States” «« oush {2 the tenor of the
lateet eommont on the situation Wy the German press. It
generally ie maintained that the “freesing mezsure repre-
sente a violstion of the Cerman-iaerionn scmuereinl tresty

. of 1923% and thot Vashington's order loses $o the United
£tatoe the unique opportunity of itz succeedins londoa as
the world's fianncial coenter at the end of the war, This
fmsobilizing of the assets in imericas of as good at the
whole of Continental Xureope monns an extension of the
Fritish econoxnic blocknde by She superior position of o
financinl Blockade, German press comsentators pointed out.
The ternms by whick the six specifieslly esuserated eountrics o
Spain, Tortuzsl, Sweden, Finland, Switzerland and ussic =- can
obtein the "genaral llcenses® for wse of thelir imericrn
®zlances, are mch, according to Lermax newsnaer gomacnt,
thot ther are tantamont to the alterurtive eitier sf rumune-
inz nll trads with the Zeich or lozing all rights to the dip-
posal of tholr Aserlienn balences.

A The Garman Americnn commerelal traasty of 1927 pusrazteed
to0 Grarman nationals the same rizhts of doins dusincs:z st ¢
the citisens of other mations, <ashington's "freezins® order,
thersfore, ie an "open and deliderptr discrisination as-ainst
Gernan interests® and s violation of this treaty, eommentators
in the ieich maintain, shoviag that German assets in the imited
 States are frogzen vhile the Eritish and Japanese balancez eon-
tinue free. Purthermore, vhat is described as discriminntion
 agsiast German i{nterests nccentuntes the inseeurity of priwate
.property which, accordin: to Cerman prees ecomments, slready
is apparent in the Unlted States, Further, it is contended
that “uronemn eapits]l whieh left london .in order to seek
refugze in Sall S8, vill "never forget this sten®. It also &s
sugsested that By declaring She financisl dlocknrde of the
Furepean ceatinent the American Govermment has drawn e Clear

" esconomic 1ife of demarcation detwsan the Zastorn and “estern

" heal spheres o a remalt whiekh It M dreaded itself more than -
any other, ,

2 m.xnmn.maé.xm,.w
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21.

Sermany thus cuk afford te odserve Swith eala” the -

ssasures adopted Wy she United Sgates Government, since the

. Sotal smount of Ceruan assets involved is described as mot
exseeding 120,000,000 marks. Gersan dslances in ths fore
of holdings of securities are almost asa-existent, according
%0 Germma sowress, uhile export Walances mast de relatively

 small in viev of $ho faot that counerce Betvesn Germeny snd
She United S4stes hus BSesd ae good as at & standstill since
the dagimaing of the war. On the other hamd, the German
press estimates the United States investaents that mevw have
Yoen affected Wy ®retaliatory German measures® at 1,%00,000,000
mrks in the Releh yroper «« without eommting that in occuplied
Serriterios, Yhem this relation detvesn Cerman ant Amerizan
assets 18 kept ia mind socording to Shs genersl trend of
reasoaing, it 1s difficult to undarstand what bensfit Yeshing-
ton 18 expeciing fron the froesing af Cerman assets in the
Gnited States wnless it was caly anxicas to preduse s “peliti-
eal manifestation®.

This article is quoted in its entiredy decause 1t shovs the
‘ *n-tksu'”nmmww“nmumumngdzn
assets ay the Uaited Stetes. m.. ™ spite o! the faot that Oerman

mmw.ummu:uummofwnrnm
years, m;toauuumw«m.msummw

2. Bectlen § of Faseutive Order No. VS5 | ,
 Siace the determizatica ef what ssvounts shonld be Blocked is the
keystone of the fresrisg soatrol, &am ;r;m-uum of
mmmnthm

%o coaprehead the order, m&xmuv&ammthmt&.
unmp:mzhmucwuymvmumm anmely,
"Nlockod Countries® and *Blecked Nstisasle®, Both of which are 'W

mﬁn‘.a‘ and 'ﬂmny mm lstuuh’.

24 A Mlocked accouat” is ons vhieh has been frosen. It kas been
dofined 12 GCeneral Buliag Fo. 4 as fellowvs: “The term Mlocksd
stosuat shall mean an socownt in whish any Blecked sountry or
aational thereof has an laterest, with respest to vhich ascouat
paynents, transfers or withirawls or other dealings may ast de
u:nmcmwwuswmumrxmm
“tu.noo-

L)
oo

]
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T e wmu'
nms«mem fmuntrium

mip-m;ﬂmdfuunhhdtnonnwhrm& Sherein., Raok
Wloaked comntry in this list mﬂup 1ta eolemies, protectorates, mandates,
possessicas, diylommtic quarters, Gominions, dependencies and places | |
wabjoot o the Jurisdiction of that oountry. . BDeundaries of thess blosked
couatries wers thoss ia existence at he outbreak ef fhe war 1a Barope {a
1935, although earlier torritorial chazges ia tho ease of Aldanis, Jastria
and Csschoslovakia sre disregarisd. o |

Ia odd181on %o the state, the government and all agemsies aad politi~
oal uhl.ivtd.nn therec!, each seuntry iaclwies amy other governsent whioh,
after the freexing date for sach comtry, Muamumﬁ |
*de Jure' or 'de faste' soversigaty over 1ts territeries, irrespective ef
' exy resognition M Y &c United Ham.u Syria 1 an exemple of
this latter phase. Fven though 1% is nw’wldwﬂnu Britain, 1%
. remsins Mocked ss s mandate of Framcs. A Meaksd ecustry also takes ia
all persons, ssrporatioss and ether ergamisations, Mus of cdtiren-
hip, umuc.ummuz‘wnm,_mmmuuu
for sash comatry, been asting o purportiig o set directly er tadirectly
for 18s Benafit or ca ts Behalf. Even citisens of the United States |
Muxdmﬁmuaq.ﬁmau-&uuﬂun.utnn\
%0 the extent Shereof. uuntwtumummm
wﬁﬂmdhmﬁﬂ-uﬂm Wt 1t is sufficlent

28 mcds«mw%gw.mmm
Executive Order Bg, 8785, unudyl, Sec, 80 (1), ‘

, . ( o 3
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L7 there i Peasomsble tauss to believe” fhat Sheir setions tend %o

denefit that mm.”

% "Rockad ht'u-"
ta Mu relating % mmnoml law, tﬂsuu. bhistory
and poutlul seiense, a -thul of a symatry msans a citisen or sudjeot
dﬁatmﬁry, and NaMdt&uMdeb&@rﬂdslm

1a treaties and lavs of the United States relating %o questions of fmmi-

eration and eitizenship. On Cetoder 14, 1940, he Batiomality Act was
spproved {and manmdfutmmmmtum. which

utuﬁn&nnutiml ﬁm-ﬂumtmwh-
20

| etate®.”" Usder the Zwme 14, 194 Order, Yo, 8785, & movel mesning has

Yeen given to this phrase in thot & mational is desigmated Sherein as.
sy perscs who falls wader say of the followving catagories defincd under
w.h "a!‘u'nﬁm’ shall fmalwie:

1) wmmmmmxuun.-m-ct. oitizen
ﬂmimset.rmmmnwﬁuuorm
thl sffective hh ot Nn Order,

!{u) Any Mp. assecintion, Ssrporatios or otlnr organ-
isation, organised wnder the laws of, or whioh en or sines
the affective date of this Oxder, hod or he2 bad {ts
pringipal placs of Wesiness in swch foreign esuntry, or
which on or simse swch effestive date, was or has been
sonirelled Uy, or a substantial part of the stock, shares,

" bonds, debentures, motes, drafis, er ethey sesurities or
oMligntions of which was or has been owned or sontrolled
W, directly eor indirestly, sush foreign scwatry sntfor
mnmmwouhnhm

,'(m) mwmhmmth‘uhmh. or has demmn,
since onsh effeetive datle, seting er purperting to aet
- ddrestly sr indirestly for $he dsnafis or en behalf of
‘any mationnl of suck forsizn sewatry, and,

- m Sen. BD (111).

28 Padlic lewa Fo. BAZ. s-nam ) 1 T Congreen. oo
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*(1v) Asy ether person vho thers L ressomadle cause $0 delieve.
13 2 *mational’ as herein defined.”

It should be noted that Yegardless of eitisenship, Mot caly domieile
lnintqmmmmcmmmﬁMtgm terae of
the June 14 Oﬂa _Citisens or sukjects of Scuth American countries (vhieh
are not Moeked), ars thamselves umm. 1 &q vere doxtciled or sven
muminnmmtnntmtm“crummm‘umhu
for sush sowatry. - Yor axmuple, 1f a Polish refuges were in Lisden, evalt-
ing Stranspertation for Mmu& $2 the Unfted Sdstes on January 15, 194Q,
was fiaally able to sail, W wny of Caim, m there untll Angust 3},
1941, ani them miv-d in the United States on Septender 1, 1641, be \mﬂd.
be classified, mdtr the h’urprohtion et ths Order, as 2 mationel of

' Polant (freozing date June 14, 1841),

The sans is trus of United States sitisens, wnless thay bave returned
um-mmumm or are Yiving in a Wocked ceuntry in the
employ of tha United Stales mt. As an axample of the letter, any

_ officer in the Forelgn Sorvies, vho is attachel to an emlmsty of a Mocked

osuatry ea or sinte the «ffeotive lﬁh of the Urder, does mot ocome withia

,mm.fthm. Sm.b‘mtnmoduwd’un,n

vomsn who 13 an Ameriean eitisen, merrisé $o & member of the Italian
Toyalty ant still residiag 1n Italy at her villa en the date of freesing
of Italy, hWhhaWImm_uw alshough she still
retains ber imerican citisenship. In all other sasos, change of domicile

“or residence sfter the froesiag date, even Yy Lamigration 3o tho United
| States, vill mot ennoel the Wlocked status of s person, mer will it loss

or change anyose's oitizemship,

331168



t. mn: M kumll.
Oltisens or sudjects of w uuhl untry ave, themselves,
Mocked solely decnuss of Shelr eitiseuship statas, 20 mtier where thay
mudcndnmuhgm-p%mib “have boen domiciled or resid-

" ‘mmummulmm.smtmsaﬂaue She freesiag

dale fusnhmtr:. vrhul?. Iﬂn, vihichever lo uﬂlc. um
numnm«mﬂmam.ummamnnu

‘those who *have besn residing only is the United States at sll times on

or since June 17, 1940.°° The dalotion of domiclle hare senforms %o

&mmmmw.. Such individels are classed s grmerally licsnsed

uwﬂmmaudhhamlfnuuﬂ&muﬂun

| mmmwmmmutuum:or.umam

Yor instanse, Amsricas eititess who have returned frea Vlosked aress
to rvesids oaly in the Unlded States, and persoas vho are sudjects or

© eitisens of Wlooksd eowstries Wut vho have Decc residiag ealy ia the Gmited

States sa and siace Jwme 17, 1540, are generslly losused satiomls. They
mwnmummmm&mmmn§gwud
exy forelgn sowatry; that is, for all prestioel purposes, they may be
Srested as Americen eltisons residing s the Gaited Statss, Zor exmwle,
umuuun.mumaw \nuhmmm
mummwsum-tmuu.n»mwmuna
mnwmmhuQMWnﬂ,ﬂnﬂ.du-
Mammnn\nc. )-tmawg&x u..ﬁm ot a

2 Mmlhmhumwgw mu. xw.
mm»mmmmm&.
subiivisien V.

ﬂ Ins. . wnumnlo..,
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WNooksd enatry for sny reasch other thn his ﬁﬁm&l}a. h- Sanapt be
sonsidsred n gomerally licemsed sationsl, Therefore, s Persun lt_w
as 2 genernlly licensed mational wnder General ldcense Ho. 42 1s to be
 regarded a1 & pereca vithis the United States who is mot & metiozal of
w7 Wocked cuntry and kis accounts ave met Mlecksd. :

%o elarify the weasing of & geerally lcenssd matiomal, it is best
%o ask sneself the gmestiont Joes Gamarsl 'ue.g.. Xo. 42 wmblock, thst
{s, vhet is the tht‘ui of a genorally licensed mational?! The ansver is:
« porson 1icensed i3 a ganerally 1lcsusod mationsl wader General Licemse
Bo. 42 1s to be regarded as a psreoa within the United States who i3 mot
s mationsl of say Mlecksd coustry. Por exsmple, s oitisen of France who
Mot sztered the United States Wy proper emigration; who has besn's resi- .
dent eince 1935; and who has m hars in eontizmous residence since the
ate of his entry, although be bas mever deslaret Me tatention of
beooming a ﬁum of the United Shtu. oan e olassified as a gemsrally
licenned national, M 1f, on June 14, 1541, be was still » tnuat
slten in the Unitel States, France baving eapitulated on June 17, 1940,
_vhat 13 bis stotus? s thie Frenchaas Blocked uader the Rxeeutive Order?
the anever would be »o, for, as stated in w Lewnse Bo. 42 and
- Oeaeral Puling ¥o. 4, he is socorded the etatus of & gemerslly licansed
mitonal inasmach as he was restding at all times fa the Uaited States sa
and before Fume 17, 1940.

& Others,

Those people in the United States who are eitisens of two

a M.ﬁmmlmunid.&.
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o.

somiries (dwal sationality) ‘t-atf&uhhwuu m«.'iui-
umlshnhhdl ﬁﬁmmmn)mmdamhhtb sonatries
mmwnaumdmmm if ome heppeas to
usztqﬁ A«:Mmdhﬁo&dmm»hms
uuom of lulh.. - and $0 hnect a gexsrally nmod antiomal the fnn-»
muu-ppm'gmuummxu.dwm.‘mhumxtuu-
traticn may help to elarify the feregoixg. o |
A’wpun~hhmoofw.pﬁtsmdmuhwm

P e

domiciled and residing ealy im the United tates at all times em or simoe
Juze 17, moum.mmm astional, r«ﬁmu‘gu is
© the earlier of the freesing dates for the two ewmmtries, Germany delng
Mockad oa Jume 14, 1941, If Ahis Fremch eliizem arrived iz the United
States Botveen the twe freexing dates, bo oould met Veoome & geserally
ueuuamnmmm.wmmuwmntanm
s unmm;;mnn\w ih douioile or residence.
Mehnutmnrh&nmuﬂm»wmmntmh"
u»«mmwxuuwmwumww&.mu
mﬁ.n' mumtmumumnnmhmwm
States ror the sntire stated period with the ﬁn‘umun of making
msmtryﬁhnm;lmofnaa. aum&ma«tuaum
mmu,ﬁnwrmuna.nmﬁmuiﬁmﬁwu
;munmnmmhmmmmwmuu:uu |
nthoifmyﬂmttqonrnyumurnuuumm Bt

2 4., hmuumxo.m.-msmausm
Wmmugmu

R Ivid., Executive Order Yo. mum quasbz
--wmwuu,c.mumm '
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visiting a Mockat country since the fnuiu &ate vill deprive suen
mmafmmmdamlwnmm. Woreover, it should
e noted that all persouns whose positicn is doudtful wounld bs treated as
‘Blocked mtl,oulu.“ !h Treasury m& will aocept only imsigration
" ﬁmnwi&mcoflodcihﬁum mumoanmﬁnﬂmeu-
pot acquire domicile. | |
| Uaer the conditioss that prevatled sosm after the var begaa i 1939,
sny persons fleeing oppression fownd thaulm mhhu W warious scts
of Both cam and Busoia. In intermational law 1t is She prerogative
of every umign stats to utcrdu for itself eonditions wnder whick
cltizenshiy may be soquired; sad the corellary is squally trus vith resvect
%o the right to deprive persons of such status. The Soviet Govermment
_ issusd Slansen® passports o all Rassiasn eitizess living abrosd, which ‘
todsy 15 protably the best knowa example of dematiozalisation. The
freasury Departsent hes not meds kmown 1ts attitnde towards a person dw
1o not a eitizen of any au’mu:v. for the sere mmslon of a passport or
. certificate of i«mv docs mot sonfer eitizenship oa such a person. But |
1% follovs that folividualo deprived of the eitisenship of e country mov
Mocked should mot be oonsidared citizens therecf, but as a practical
mtter 1t is difficult %o w vien o person is stateless unless he possee- }
tos a2 offietal dooument sush as an Lmeigratios visn lesmed by a Vamited
States sonsul etating Shat he is vl thout mtimlity. The barden of
Proving statelessness is n the individunl and undar present conditions x
he would find 1t hard %o get documsatery proof. Wer ean the probles be 3’

34 Ima., Xxecutive Order Ko, 8785, Section 6 E (1v).
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m!vﬂd'b bolding that he 1s a sitisen of the eouniry %o vhick he last
Polonged or last mud. for sesh eitismmship wight be the very cne
be &oos mot wiek S0 bave,

k. Adsinistration.

1. S%reasury Depariamut. t ‘
" Undor the Traiing Vith The Enewy Act of 1917, Ahe Presidsat hed the
'm&‘»mmummmufmm. The eontrol was |
designated to the Treawry Departaent under Rxeculive Order No. 8785, W
 the following languaze of the Order: By virtus of and pursasat o tbe
suthority vested ia me Uy Sectica 5(b) of ke Ast of Detoder 6, 1917
(40 Stat. €15) se amended, wﬁmcaum‘u&nvmuun
and W virtue of the sxistense of & period of walinitod satiessl emergemcy,
ad finding that this Order is in the public aterest and 1s mecessary
umm«.nit-tm_w@ummty. x.ma. BOOSEVILY,
PRESIDZNT of the UNITED STATES OF AMERICA, do prescride the follow
m.tiﬂ.a' | '

This prefix san be found nmh.ao:xm‘unvoam-u. #7885,
settiag forth the amesdod rules sad regalations of Rzmasutive Opder Yo,
| 8389 of April 10, 1940, The seetions thersin listed snd revised will de
ﬁmhuha@atm. | | o

IS has bomn the practise of the United States, sinoe emergensy legls-
1ation was Wought 1a%o yronisencs during the early 30s, te pass legls-
lation vhich would be advieadle wnier the siremsstances for the safely

3 m.‘wuum%orlo. 8785 as smended,
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and vell-being of the cowntry. Pursusnt %o sush ssergency leglelation
.;A proclamation, the powvers &M‘m'rn:‘mnind ¥y Congrees m;ﬁ mab

f ux.@wa %o the President aad PIRTY m-u. charges appropriate dspart-
monts of the Geveranent with the éniy ef earrying out Ris madstes. Bereln,
it dght e uﬂ, uu m mou of the tuimﬂea of She YTreseury
Departaent at¢ the mtouaa -t 'trom Ms'

The !'nunr.t Pepartaent was ;!m the udmt of fareign funds
costrol inm April, 1940, after Servay st Demmark were imvaded by Germany.
Faced vith & mov and differemt nﬁmamrmm-monig the
United Stntes, thn ‘!‘rnmry lmzd as it went along and as nev mb‘lm

. sroee, | ‘ | _ A ' '
 In orfer that the Sesretars of the Tresswy weuld hnve somplete and
far-reschinz oontrol to carry eut properly and for effective opemtion

 the delegated éuties given to hin wader tho Order, ke set forth ia bis
regalations wnder Ssotien 103.3 of Ahe M‘iﬁ Order Mo, 8389 as |
amendod, the flling of applications with the Pederal Beserve Banke, with
the main dank in sash dietriet 'n_s the elearing peint Wafore Beling sent

o8 to Sashingten, if amsn.ty.

2, r-am'nm Banks.
Ga!hrchﬁ. 1933, when the Fedoral Mmhuﬁ&ctmlm
ia mjmtioa vith oconditions sf our Namk baluay Section 4 of the Act
' Pabnc Y0, 1 - rard Gugrn- (E.R. 1491), Congress, Wy Joiat Rosolution,
adopted the mx m: whigh was um the fellowving mt desig-
rating ths pﬂ tho r.ura hmn Board plays in the emage aoatrol
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qitut " ® 2 % furing sunk emergenay period as the President of the
United States \y proclamatisn may prescrids, mo mesber Mmak of the Federal
Neverve Systea shall transast axy Veskiag Vasiness exvept $o sush extent
-subject %o mh regulations, uldtatbu a@ M§um 8t Wy be pro- |
scrided by the Seeretery d"&\t Tressery, with the approval of the.
Prosidentt, | | -

This section of the Felernl Reserve Joard et delagated to 1§ the
pover to permit Licensing 6f danking trassastisas and Ahose transsctions
that may Ve dssignated Wy the Secretary of the Premsury. Teday spproxi-
mately 705 of the resurring transsstions ef simple mature are adly hesdled,
vithout prier refarence 4o the Treasury Departssat, W the Pederal Reserve
Benks, |
| Anyome desiring & sontamplated transastion must file with the Tederal
Eqserve M s motorised wlteuua sstting torth iz dstall She mt\tra
ermmuﬂm Mhmnmh suffietent for any
‘siaple trunsaction, eash party %o the tTansaction 1s held responsidle for
obtaining that licemss. All applicatioss, whether scted wpea ¥y a Federal
Reserve Dask or for sation required Wy the mm Gontrol, are
forwarded %o the latter. Treasury decisions are fesusd on the dasis of
Policios deteruined Wy a comittes sa which the State, Treasury snd Justice
Wh ars mh&. Yhenever pessidle, m Ypes of spplie-
®itions are handled wndor Gomaral idesnses. The effect of sush licenses
15 %o "free” the fresen accomnts affested, although all lissases are
| revocable witbout moties. Thas the ascounts e! Taited States sitizens
Vio come wader the defizition of "Hetiossl®, but have aiace returned to
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the United States, mtm mmmxwrmm»‘
connte fcr all tmmttm m all acoommts for certain mum.
For mlc, a mmbder of Xetharlands ovlonial secounts hafn \‘aa frosd
to faci1itate the est Indles trnds. Suiss, Swedish snd Spasish ascowats
mmmz-dm?mmtmw‘umm
mjutummmmhnqdrdd&oumtu Jt&mhz
‘gmulucmmwmtmttummﬂﬁd%m
{avasioa of that osuntry. ' Othor 1icemses pormit payments te sny Mlooked

I

(frosea) m&lnlwu»“mﬁmnﬁtmuu&ﬂm
hnksmyhtutwrfm:ﬂlhmnmmipumh!m
' Joderal Governmeut frum Wlocked mecowmts. - I

Becauss of ths graat mumbor eof applicatioms made farmlndcpoo—
ifie umua. it was found mmwmwmwtm to
shift m operations of tlw sdninistration of the catrol. Yery
rosd powers, Sherefore, mum»mmmugym
ticularly the Fedorsl Revorve Tenk of Bev York, hutumiueauem.
fczmmpmua.fmwm:mmwmmé-wm
Federal Rncmlmycmu uunumhhmu“um tnr lizenses
o tvm«mmammmmdwmmrmm

%o Yashington.

3, Priwate Banks, .

Uader the Raeutive Order, She werious tasks throaghout the svmntry
vere placed in the frent line of eccnomic defense, nlmhak,hm
of mmll, vas seen %o b adls 4o play an fuportent role ia this progras
of esononic defenss, for the place %0 ovatrel funds is at the polat where
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fhess fumds are, Yherefors, the daaks $hreughout the Souatry are the

mmﬁum tsward vhom She previsions d\h Order are dirested in

erdsr \at the funds which sheuld be frevsn mey be cempletely Lmmodilized,

" A8 a vesult, privato banks have shown Shelr villingness %o cosperate

5 the Best of their aMilities to further the earryiag out of the Preai-

' demtial erdar beesuse ao benk vishes $» see iiself wsei as s ool of the

' ads. xtmmmuvammuumumnzmmnor

.nuouls ot. OF ageats of, any Axis eomairy Sthat they may hsn on thelir
-hob. Mu.mmmﬂymﬂntpﬂuhb&uuntmlwvhm
or hov small, hndulwnommttmwhwm-ny

mmhmwthtmmmh&aasuMc.nmndn
mmugsummunm

Ia order that 1% may be comsletely satisfied that an sccount ahould
be Mlocked or that an ascount nesd met be Mlosked, ech bezk must search
1te files, 1te correspondonce asd eeasult all ether available resords.
And, after sa secount has Besn Mloeked, he ovser has recourse to the
1ioensing provisiens ;-thumm mmmua ctfcrt
in mlytag u&mnmuum mmmnw the menders

'dmmq:hnu‘. uﬁw«mmmn\psmtmm
tive Order has, ..m.mu..

4, Coordinatioa u&mmt Dqlmﬂawu.

e mzm of Mm mtal wlu for a mnmtaa
mton. uunumum. mmdnmtmumm-
£illment of the Presideat's Order. The Seavreiary of State, the Attoraey

General, the Secretary ofv Commerce, the Administrator of Export and Import
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Sentrol, and the Coordimator of Commervial uﬂ Gllmnl Relatione
mmmup\unmﬂmmmaqutm
vaioh, a.-pnu, mmun.mmummuw the
pumtunumxamammmwmutmmn
effieially as *The Proclaimed Liet of w_m;humu'.” R 1
pablication, Wy A0 means a emall venture sa She part of the various gevers-
meat branches, mummmuumémmunm
service agents and uho‘ ths sooperaiion of warious friesdly governmests .
for its ultimte eompletion. Becsuss of the W;Mmuon of this
effort \r the various dopartments, 1% Ls demmed best fo state fully this
endsavor at this Siss o indicats slearly the scaserted drive for harsoay
1a Ahis particular phase of eeatrol.
!hcpﬂmrymmdmu 18t &5 %o nm”uunmaly

b -mwmma.wxmmm.hhmmmmmuh

angaged ia activities hostile n the Gnitel States u-; henispheric defenss,

‘mmumlcumtmuéckdum:hﬁnwungtem

oluhor&—inuucﬁonhwhm'lwmsmw
There is evidencs also that ecsrtais Proslained List aationals are
.ttwttxbpwmhmmudmtmdtn wlay«a, ia

-wmwnnmummwamm Mmﬂmts‘

arrive, mw:.wdhdmmwnﬁnmm&om“

mﬁghhﬂnﬂu«ﬁom&nﬂnu“muww
the firn. mam.a, wuuwmdwomua. hoﬂm

adle %o rmmu l—h sahames,

'
i

38 mmarmmmwum-unuw
nnntimlafw.rlmy or agent acting for them.
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The fwportamce of Ahe Proclalmsd List Seckaigue 1s that it does soy
desl with the prodles of soonomic centrols on the bmels of the eountry
uncarud. mf the eitizemship of the pcrm concarnei. It is freering of

huvumln nﬂ esonceras en a \uh m:c la.tmu and setivities are

mul o the welfare .r m United Sutos. It 15 an affaetiw nethod
of dealing vith mmie utmo protlens eaum W the activities of sertaia

wviduh or msumm mtriu. Take, for example, the
Mypothetieal oase of a South Americen fmporter of hasvy mesbinery whose
Mame was on the Proslaimed List. Bessuse of this, Ms merican exporter
would mot b in a pesitica to eontisne to f111 any furtber erders, Should
mmﬂmmr_nunnm&immxyp&dmmmhm
oupplying the iaporter fron aether business satarprise vith wbon 1t vas
ot scquaizted, the matter would, mo doudt, De leokel fnte. Should the
mow gustomer bs s small Maycle repeir shep operating ia ons room of a
smsll Wllding across the strset Srem the warehouss of the Proclatmed List
uational, it ebvicusly hms me meed fer the heavy mmohinvery it 1s ordering
and, oqually ebvisusly, s enleavering $0 set as a eover adiress for the

| Proalaimed List fim. In a short tisc thoreafter, the Maysle repeir shep
mennmtummdummmmun.

| ‘fhis List was pudliely pested em July 17, 1941, wrmmuum
lamaticn under ax smendmeat $o Seotion § of the Ast of July 2, 1940,
wmmzm(umx.,nt)“'?"Avvirmammsma
a periol of mlimitel national emergency and fisding that Ahis Proclamatien
1e mccessary ia the interost of amiional dsfense, &o hereky order snd

proclaia the felloving: ® ¢ * *0.% (I 1s of tnterest, I believe, to

37  See Aypenii 8. -
R 331179
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36,

mote here that a 1ist sixilar $o She "Hlagk List" was published by the

'mamm‘mmu ﬁr’l ealled *The Enexy Treding List‘,

published en Decesder 6, 1917).

e ‘M I-ht' % N mnﬁn. hat ocﬂdn Ms&m that were
mcm to 1% uupll&attaa. Thess car %e fownd in the sppendiz, °

In order %o facilitate the ounum _n-tutd fn warious xocutive
Orders comcerniag our economic warfars, the State Departasnt, Customs
Bureas snd Besrd of Reonoie Varfare have voatrituted greatly %o the ful-
f1llment of thoes alms. %o comprebesd the ecatributlons eof these three

pmﬁ ageatiss, 2 umuia of Shelr -brk of ovordinmating their

- afforts vith the office of Persisn Funds Comtrol follovs.

The State Departaent has ssteblished a Beard of Ecomomic Operations
vith thres suddivisions %SM m‘imh‘td ts Foreign Junds Control. Ons,

" the Toreiga Fuads Geatrol Divislon, e sharged with the Pesponsidlity for

- a1} matters of fereign pelicy in for-xg_lhun eontrol, imsluding the ap-

plieation of the President's Proslammtiom of July 17, 1941, to individuale
m-amun. mneu&. mMmﬂnn. bas Shs responsie

D oWy ror hendling flanssial guestions othcr than forsign funds comtrol for

uinhhu.: liassxn vlth other umm ngmln. The m:-a, the Division
af Verld !Me umlum tuud oa J'uy 17, 1941, woler !lu sathorily
ofthhuihat. nustofyuphutumlmuinmmm
%0 be actiag for She Yonefls of hestile mtrla or mationals of those

'mm.caammmunuhamumu;»mmuu

dotrimeatal to mational defense. Restrietions wers placed wpon the export
of articles to such percome and the use of the assets of the Uaited States

T T T 331180
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hloﬁag S0 sech persons. The acuviuu and mnm smvisazed in thi,
pllq wars handled jolntly W ﬁom M hmugme (a modern ecunter.
m,«amumm-uormmummrmemm
¥erld Var I) snd Forelgn Fumis Control of She Tremsury Departaent.

Another division of the Treasury Department vhish resders espscial
ald to the Yoreiga Puais Comtrol x.mmuwmm msmm.
ular m bos set wp & huoﬁl Bilau Activities Divisioa whieh i

charged vith the inspection of all export declaratioms presented ac s

‘prevequisite %0 export ia erder te imsurs cospliance with the licemsing
Mumotmmlnnf'hwﬂ Control of ﬁo'muwc Varfare

ant %o iamre Shat strategic mterials of every description are mot taken
out of the United States sxcept wnder proper export lisenss. The Custons
Service sooperates very elosaly with the Forsign Fuads Coatrol by maintals-
ing physioal eoatrol of exports and of persezs leaving the United States
to insure that ae fwads, sesurlties or property are removed from the United
summtumm-nmuamumwromammx»
nﬁ_b physical sontrel ef axports sad faports to eaforce the prohidition
against trading with persems or firms ou the "Proclaimed List of Cortais
Mocked Kationals® (the *Ilack Lint?). .

The Beard of Beoncadc ¥arfare was estaMlished for the purpose of
developing snd eeordimating pelicies, Plazs and prograss deaigned to pro-
mgumummmm.mmummm
mmummxumumm-m. lmmntdhmsm
was the Export Control Diviaion, Mwmmncwa‘o{mﬂt.
oough Ahe control ef exports by the system of liceasisg was effoctive, 1%
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~ «xport permits. !hh ”m ms mrhd o Oﬂe’ur m. 1941. Yy an st
g wiich previded the rqn!nitm of amy a;uuary oY mawpl mipmt‘ or mni.

tions, M., \uil. or material, mawmfactured, M procured or
Wramtmmammsm.rm@umwd.

,fmm»mnmm-hwnmam.fmmum
" Umited States 1a the interest of maticasl defemse. (ﬁuhrmofkq

hhut&rgdﬂthmlmuuofmmumxmmtﬂum
the Jocetion of ememy property in the United States. The latter was turned
over %o the Alfem Property Oustodian.)

~ mmm«uenacwﬂnmmmuumya
exereising all the duties formerly vested ia the Administraties of Export
Ceatrol uﬁ sertain velatol fumctions pnvlmlx perforned Wy the suu
Bepartacat. mmmxdmmwnmmmsumnmn
W-iuugmnmm in effect, uemnthemle
transaction, if the sonditlions wader which sueh export is to be made nave
Soan fully cowplied with in mscordsnoe with She provisions of the Export
Control Division. In many iastances, the Porslgn Pands Control has enabled
the Zxpert Control Bivision to requisition suplies of mmterial whieh vers

" owned or eontrolled by & Woeked matlonal who wished to retain sush mer-

chandize ia erder to keep it from baing weed Wy the Unived States in ite
defense offsrt. Nesently the British awthorities dissolved thetr Kavicert

mm in m- reospest betause the Ihpﬂ O-aml Pivision mu 14cense for
mmmmunwumnmmdmmm

3 Pudlic Ast 703, T6Ah Congress, 3vd Sossion;

Pudlic Aot 029, T6th Congress, 3rd Session, [.5. Governasnt Magual,
- SurAng. 1842, (¥ashington: Zxeoutive Office of ths Presidest,
Office sf Governmeat Reports, 5.8 Iaformiion Ssrvice, 1942),
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mmhuhtamuuuu. mmmmmxpmtmzm

' ~pma«mmmummua\mmmmuuem-m"

mmuummprmm Shtunthﬂuum:m export of
merchandise Sakes place. The Yersign Pends Control retains s llason
affiser and m W‘httm ot mAW who attend inter- -

Amm msetings n mru.uh the ponuiu m plans of all sovm-

msnt agenciss hurnhl ia thn fereign policy affsiu of the amationsl
defense oategory. (la ¥World Var I, the Var Trede Board maimtained strict
6ontrol over a similar ﬁnn of ur!m hy She Allfied Gutrel of Emexy
Trade, This phu had two lnporknt o%jestives tht mlhh&d gratify-
ing remults, whish vers: (1) mmm:ﬁonummdmwb
finance the var, ant (2) the destructies of world trade ergnairations of

eneny commoreial huintu.) ,

- B Coorﬂution wvith Mfkhh Centrali.

" In early 1938 the British Govermmeat imstituted its first eontrole
primrily o hgla a check on the Axis policles whish vere evident et thnt
time. The war &foﬁ mium oﬁict coatrols, ef whiek the best-
w %o us was the "ﬁsﬂcc't'v}mtu. opsTated in awuqn with
W‘s ‘w.vof ﬁgatimm Mpc efter the war degan. Under this

" system, Oreat Dritais was abdle to restrict the inflov of stirategic
matariale into w and adjacent ecuntries by n semi-quota contrel and

canination systen. his Navicert system was werlé-vide, imaswch as it
mamdhmm{m#mmhfmmhtmﬂu
seross the m soms MM for Burope. The issuance ot Nevicerts n.n
d-hdncrd W Mthh uthorlun in every nextral mtry o all mmh

331183'
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g V! pum on & gmota dasis, Shat is, on a guarterly Wasis wherein only

a certain smomat of any perticalar wtich‘ Shat was restrigted eould nmﬂ‘
fat0 & mestral sowmtry o Contimental Furops. Thess Hevissrts were
"rututl‘tor [ mhla guartsr uly X!ﬁu sarchandise ﬂuy covered 41d
mot move during that quarter M‘u vessel frem eae mation $o snother,
and shipping facilities being as thay vers, exporters were at times graatly
distreesed becanse they had to swait their tura in tha futurs vhen that

~ particular merchandiss eould again %e sudbmitted $o She British officials

for a Naviesrt. (This is prectically idemtical with the system used Mtg

mmtmwmi.ne ntuutmmua.)
AMMmumtwmtdammmue. should

ammm-mm”ummmnmwmw.mum

" Mlockads vessel, am officer mld.mt a sopy of the Navicert uh.teh hed

Veen lasusd ¥y the British amthorities from the pert of exportstion. If

fhis Navicert wvers lacking, that carge er part ¢f Shat carge not a0 covered

would uou a prise of nr. al mﬂmﬁn of censideraldle nau:rul took
Place in m- -y.

After April 10, 1940, the United States Governaent coordinated its
export contrel with ﬁutufi&)ﬂti-h Governasat 1a srder to insure that
mmw-mnm”mmncumnmgmmmm-

leavisg for Barvpenn and other foreign ports. The system ef export eontrol,

" estadlished Wy the Usited States, W.a purposs 12 ecaserving strategie
meterials whieh this oummmuuuutuwzu.um

: Britich vere aware d this fart and soerdinateld Sheir is suance of hvieaﬂl

1a accordance vith such desires Wy ewr Goverameat. This arrasgement vas

331184



mads possille Wy the Expert Coatrel Pivislen of the State Departsest,

.uhuh sgenty werked iz elose hmw vithk the Britisk representatives hers. i
Is most cases ths British Mavieert sad ihe export eoatrol license

were requisites ncoessary for the thamm“ nmmmu

States, n-u-rmmmmmnm, Bovever, inmaomt

mtnmwnmntmhrwwwmte{

mercheaiise, s Navicert wms #1111 required Yy the Britieh suthorities, 1z

keoping vith their gmarterly policy and quota dasis, | |

| In additica to the above mentisnsd license, anmu issued by the

. Tressury Deparisent, umuu; the emtirs transaction, was also required

in m.r to determine vhothsr or mot the m‘mnﬁ sonforaed with

the provisions of the Rxacutive Orhr Cartain areas are considersd

generally licensed trade aroas unier Oenersl Licenes Ko. 53, as ameaded,

vberein axporters are licamsed %o deal vith these arems vithout o speeific

_ ®reasury 1lesnse for each Wua. 'm. Abis 41d mot edviate the

MAv of soquiring a British Havicert and an expert eontrol licensce,

if it were ﬁeonq. She Iatter of which was formerly edtained from the

Etate Departaemt, ht at the time of the writing of this paper from the

Board of Xesnexic Varfars.
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II1, OPERATIONS: POLICEES Al $HEIN ECONOKIC &¥7kCTs

As stated Bafors, Poreige Ma Ganfrol mov bes a dnal parpese,
ianalr. (a) to moﬁo American nssets of r!ghtfu.l Wrs vho, Bdechuss of
residenns abroad are wmablo to make use of then or might be eompollet to
surrender them to the izvader, and (M) to defend the Uaited States froa
tha hurh of bvu‘ mnw- cmm W ite mamde 11!- !v hottnc
”mt. In Both of those .uua tie estadlishmont of eontrol ever assets
ves necossary and the legal and the scomouic baokgrownd of this problem
has hua alnaﬁy deserided. Eowever, becanse of the alversifiec forms which
forsign lmmtc assumel ee un ‘as the many collsteral surfacos of
mm;. betwveen the scomoaic 11fe of the United States and foreign powers,
' the muu presented ltulf h mucu mitieatim. ddch, bovever,
divided Mn.m uh four n}or mmn hn&gx Maage, Connerce,
Iadastnr, and Finance,

Yorsign Exshange, \hnghaotwryhrgehmﬁau u:m.ny
g mwcc, Plays its au@ng role in transactions relating to trade and
eomserce, made possidle Yy tho seversl gensral licensss pressatly to be

The mchl problems mm the direetion of the antire forelgn
trade of the United Btates, with special emphesis on strategic mterials,
asd the iuberest poesiMlities in the exslusion of hostile alemsuts froa
meutral trade labeled Iy moans of the so—called Proelaimed iist.

Brosdly speaking, the indusirial prodlems are the mamagement of foreign
ovned industrial enterpriss, izvestaests of permenent asture Wy matiomels,
Uaited Btates sedeldiaries of forelen corporations, security traussctioss

331187



4 aauoul- (mcpt for ml: finanelal Mﬁutiam). repatriation ar
espital end vice versa.
© ¥he fisanctal prodlos eonsists of the fmmo¥ilisation of foreign capital

vitiout wndernizing wltizate rights of sweership. 1Ia siditica, the Tegs-
© latien of all 1tems effecting the Malases of paymests, whieh are mot
olready takea eare of Wy the adove two eategories, properly belongs in
s mup; Yor exsmple, immigrant and dari,ﬁnn renittances, paymonts
for diplomatic and eonsulur setadlishments, and monetary transfers betves
outeids parties maing imerican dasicing facllitles. |

Tho woope of the work of the United States Forelgn Punds Control of
the Treasury Departesmmt eomipanln t; this rough outline of aparationo
and they will be nm hereafter 1a as much detall as possidle.

A mmmw

| la vier of the wide rnm of fanctions dealt with Yy fresring eon~

) trol, it fs mot mpﬂdi; 4that the administration of freesing eontrol - |

 has presemted ey difficulties. To give it proper evedit, it mmst be said
~that the Trensury Department has sonstsntly sought snd adopted sethods for

* elmplifying the llesasing procedure and the Lssunnoe of rullags, along
ﬁﬁ other information en questicas af pudlie imterssi.

" Nost important sapeot iz the fersiga field, hovever, is the fact that
mglonmotaww.ﬁm m is sodject o licenss.
Domestis Manks are given the privilege of dealing as s Couaterpart vith
lisensed yers or ssllers without themsslves requiring a licenss, but
must, of oonrse, m thelr rerdp m pdum -4 unqu

‘ nmmmxmwnmmam tbohnh ﬂupnmhate

8"1188


http:a4edaS.Va

Y > P T P e

W o £ -

ummummmm hmmtattheirm

mutmwm Mno. hmwhmieafcr
their ovn sscoust. Mnxmwaunmdmwmmw.
u:mmmm-&wmmwummmﬁm
mort Miterly assalled W the dasking fratersity. These eritics polat cut

| that the rraprs of ths Order, in thelr .Mn;:m sl %0 ah\lhﬁn

legally satisfastory practics, lost sight of the imeviiabdle eonsequences

ot Mr attion, -Mn:ry wxintantionally esused ths Fev Tork forsien

sxshange market, pmunmmsnmdmme poliey,
30 %o gradmally viped omt. In the end, decwnse of sur setioas, ve ua-
wittingly promoted the development of German-deminated Jurich, Spanish-
Goninated Lishon snd pro-ixis Demos Alres, as the ealy remstaing forelgn
exchange markets. |

It was this pmxy legal viewpoint of foreign exshange eontrol which
eventually yesulted in the reserved attitnde of the Treasury toward the

forsiga exchange market. As s sensequencs, in teres of smeh stsdle cur-

reacies s the Esoudoc, Sviss Frane, Peso, ete., the Usited States dollar
h-tmﬁﬁﬂttcmm. sta.mmﬁmmdh
m,nosmﬁmmwhﬁamm 12, st ealy 00

. million dollars s year, (wiich 16 about 20f of eur pease time forsicn trade).

mmmnmummumrmwrntmmfm
exchange market, sad sompersd % vith the eost of ullding a sruiser at 17

fv-nmubmn. then the Gaited States 10 lesing, every week, a fully
"'wwtdouladm.uhchmmmtnmuthapdnah

wdwmmmmaummxwmmuamm
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Scrlm.rituium fmﬂ.ﬂhm Nulwcladatthe?ream
chrmwummndmmtaofmimmm '
M Ever sinee lha M‘&, L.e., April 10, 1940, m poonle han
folt that the Uafted States mmu will, s eso forn or amother, dle-
elain lt&m held mu, ul s 2 038D has, llwlm forme and
ia various degrees, \aken plase 1n mest of tha warring aations of Surope,
As a Gonsequance, She disparity betveen oredit imstrumenta in New York and
dollar Sask metes kas stoedily inersased ia Burops, amd %0 & emaller decres
he%mgfmwru. mnmtamuaiwhmﬂ
muimny Ees satwmrally Wrowght aat a mt sy of hoarded dollare
abroad, Mchthummhaodwm- satellites and lhi-gmib:rthe
lta]in! to Souua America, MG %o the MM Btates,

mmvarmw-em doos Bot only give the Axis a source of
 great revemns, %ut has alreedy established for 1% buge Balances ;n,!atin
America, which work maumh m&ut nll of eur purposes of etonnnic
and yollthal warfare. Thus our fuilun to halt m- Seaffie hal given the
Axis sn effective nse of loote!d American vealth foer the d‘tmin or pre~
 ewptive parelass of war material in Letis Americs, Swedes, Pertugal, Speia
 or Svitserland, A _‘ |
Smeller in importence, but sisllarly bard to W 1s the re-
'Maxumhnmammm.. lamtnltemuv.wfm::
bask aotes hald Y a\uﬂonu. At the mhnuu of M-@ gontrel and
mhronktfm. mumuunumummmc ia the hands
#Amtwhlmm”m”uwtd.ﬁnndallm Theve Bask

331190



| wetes ovald have boen wold 1a meutral momey markets from vhers they voul
find their way % their ssumtry of origin asd creste parchasing pover

: m (Is & mmaller wy, itﬁlﬁh;mnwlo’ the flov of

" looted dollars.) Bewever, to the writer's knoviedge, mo such step was
uadertaken, although Orest Britain bes ssnctioned this practice by selling
© 1 Zuarieh all Italian lira Wlls thet it found in Edhiopin.

. Comerne: Palicles and Effects.

' As the work of the Foreizn Punds Contrel devsloped and increased, 1t
besane more and more comcoraed vith problems of cemmeree. ¥heo the ageacy
was set wp 1n dpril of 1940, Mu-umumgaagma |
line a8 trade vith Ahe lavaded areas hed been prospily .&ppea ¥y the
2ritish bleatada, Vhdn:, &vw,tr.; there are many trade prodlesms to con-
sider, Fortumately, quite = wasbder of trade prodlems with respect to'
South m kave M solved lsrgely By the fesuance of licensss eover-
ing the gensrally licessed trafe area, ot there s$111 exist muserous
’m;tiom vith rcprd $o the Froclaimed List, 1

10f a11 the commercial trazsctions sontrolled Wy the Krssutive Order,
trade procesdings present the most interssting peint. This category caa be
sonevtat generalised W etating that all tranesctiens are probidited if
thers 1s tho slightest connestion disoovered of partasrship wita a Wlecked
eountry or maticaal of amy sush gontii. and sy wadertaking tending to
ciremmvent this 1s likevise forbidden, Zrade transactions bave, in some
ceses, besa permitted %o a 1imited axtent wader geaeral licenses, dut 1t is
necessary that Abare is adbareace to the nrim regulations concerning

331191
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trade ia the particular area eoncernel. Kesdless to say, eur foreigm

~ trade hes been greally affooted and disturbed by the fact that 1t i3 subdject
S0 regulation. As 8 resml$, maay experts in the foreign trade fileld have

mmmuhmrmouun thought % be attalned will eon-

- pemsate, in the ead, for She many $njuries $o legitimste Business intorests
_ané She hard feollings u&auutimuy sagentered h htin mrim

mtr!u partienlarly. Ilately, thomgh, soms L.tll Mﬁm R‘yablics
have shown their villingness fo co-operate vith owr Wt ia 1ts
ssononic war measures agninst the Axis, motwithetanding the faset vthat it
g} somstimes de 0 their dimadvantage, Besaunse they see, from happenings
11 over the world, that in the end they would be such verse orf W sot
oooperatiag with the United States. JYor lnta&je.' vhen the "Elack List®

wae first published, 1t erested s prodlea for Central American eoffee

M.m partienlsrly in Coste Rien, And lpck of instructions with
. regard %o She warious aspects of She prohivitions crested muob uncertalaty,
" as thay €1d not kmov vhether they oould ¢o bmsinsss with the listed firms

or mmr American ships would carry cargoe for thu. Kevertheless, most
peaple were ylmuﬂ that uﬂu hnid btson Saken sgalast anti-dssocretis,

Mﬂmﬂam:u supparted bW mmhuntmimm
T™he majority of the coffes grovers, most particularly planters, of vk h

»Mmmuﬁnumg ususlly sell their erops throuzh cleaning

phn“&l&mhmlymtnlldhhmﬂhaun«iﬂxm
several years agoe as part of Mr poliey of amiur_in mnonie penetra-
tlon. Asd wpon the publicetion c! the “Blaek u-v.‘ Ry gi'evm 41¢ not

40 Rex Yark Tisss. July 28, 1941,

1331192


http:U~C1'P..t1

9,

_kmov whetbor delivery of eoffes %o these plants womlé result in no pey-

LSBT ks T MR AR L ¢

mat to them Desauss of the fast that the lstter would, mo doudt, be wmmlle
L %o dlepose of the eleansd produst. Eovever, repressztatives of the Costa
’ ' Riean Governmmt soaferred vith officials of the United sﬁm, so Shat
this mtter was Muuy sstiied Tor Both Mlu soncerned, while the
_ '‘Axis 1aterests have sufferst asother setwack,
. Ia asother fastance, vhen the "Elack List® was published in Braril,'
1 44 landed as a \u».ba& ut, t-muxy‘.' was acespted guite favorsbly
by wost Brasilisn firss. As a remult of the ;,-'meamn of suck a list
in Srasil, Shere wes great haste %o we-Oermanise many Amerisss ant
" Brasilian firss. In the and, hovever, maxy Prarilien firms, as vell as
isdividwals, bope %o pin. o a p'ut extent, inaswnch as trads eonnections
20w beld by Germans will prodadly be trassferred to then.
1z erder to waderstand hov ani where commerce may o earried on, it
is mecessary at this poiat to diseuss two -;h sections of the trade aspeet
of speratiocas, mﬁ._ generally liocnso&.tmdc aress and Bdlocred trade

APEAS,

1. Gemsrally liceased trads areas. |
&wiammmeWhhmimaam
known ss gemerally licensed trade areas, 'mdvux"af the Untted States, :
tke imerican Xepudlics, the British Commoawenlth of Netions, the U. §. 5. R, =
 tho Fetherlands ¥ast and Vost Indles, the Delglss Congo, Oreeland, Ieo- |
| lasd, Syria, Letamn and the Fres French Areas, VIthin thess aress comssres

]

@ Eax Yark Timea. July 19, 1941,
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is cuann: 'p-'nu‘ua. if the m‘,,m are sot smﬁufa and {f
Mool mtﬂu‘a uﬁ their uumlc have mo faterest thmls.

!kuo ATERE were ulnm u the \uil thnt in M alther a Pro-

- '.W:Ltﬂ 18 operstive or adeguate mmu elready exist nd are betng
“mim sad mﬁiu‘u Shat Srede vith M arese &an M alloved vuh-
vAout mmt mn ﬁn Wt cf the l’uﬁa M.: Centrol.

!hcmnynmud wcmmh;.uw&muﬁml
Liconss Ko. sa. 4 nﬁnﬂws w lmr}a or nporu;- ia the United States
% trede with axy Mocked matiomal ia the m;.-um bom situated snd
 doing )u&m- thm on 'Jﬁh 1?,‘)_.9_4‘1; né whose vun Qoes Dot appenr on
the “Slack Htat?, pnﬂﬁd taat » Mocked oountry or setisaal outslde of
the area is 3ot favelved ia axy wny n'uitf the mtins. The
ntlml of a lloc!d mntry in the Mtd uum. sperating undsr s |
'--poemxum.. umhoﬁudhmmuwtomuwtma—
asiions tmlﬂag mu dma the gmu: um_ m ares as those
‘m are not mumh of a Mu mw.“

The hddu i{astitution in the MM Statn hkisg part in the )
tronsaction 1s eharged vith the duty of sselag to 1t that oonditions pre-
_scrided 1z the 1icense are met. Woft 1t makes w peysemt or trsasfer .
of eredit ia eonsestion with the tnnmtln. 1t mest e 'uu.rm -tsat |
ARy mh mmtm {s incident » e hﬁ.ﬁh iwhtioa or exportation
mt-mhmmlmammwnmm»ofm
lmnea or mum Wﬂ vith the sums of moasy lmlnd in
nmiar, m Ma" sl ﬁnt 'mk l-;:omuu and axportetion is or

42 Uaited summms.w Augzast 16, 1941,
R mummma.so.n.sz.wwm.

43 mmumh.mum~ o .
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will be made pursuant $0 all the terms and somfiitions of thia

| license*,

An sxasple of the steps necossary for a llceased mational to export

getton plase goode 5 n. generally licensed trade area consignee 13‘”

feum;

(8) %o determine whether tde W'l Anme appesrs on the
"Black: u-t' of the cowntry wherein he resides;

(%) %o estadlish a letier of eredit in en authorised 'ha.ak on the
consignee's tank; (Many exports are prepaid prior to shipaent and also
ia many ‘h‘ltmu importers abroad ‘apci 1lstters of eredit when qrﬂéﬂng
Mti.) ‘

(6) %o file vith British authorities for & avicert covering mer-
shandise to de sxported, if mh s necessary;

(d) %o file with the Xxport Comtrol ﬁﬁm of the State bepert-
ment for a licuase $o deternine the. strategic 1@“&&: of such material,
if any, or if uport license is muury for such morhuan,

(e) %o file for a ‘ll‘rm ncme if the mﬁmr or aonsigaao does
2ot mest ths requirements as set forth h erul License Jo. 5». If the |
mﬁ.pu does, 0 license is mesessary éu if the consignor is licensed
1n sccordamce with his operatiaz license $o export, be also is not
required to have a wpecific Treawury licenss.

humho{ Srading in Mmcallyucum“n, nm take

mmorann-hmmnmghsmw mumﬂtuhrg

Olass !fo_rh. Sheuld thcir m‘h!m b %0 export a m of assorted ghnmA |

@  IMd., Sec, 1 (e).
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- Peruvian eitizem whose mue does mot appear on the "Black List*, the

nt;h transaction Sakes place wnder cmm ideense Zo. 63, ovriating any

. ‘speeific Yreasury uem}e‘m in such mtiqa; o

i

2. Hlocked Trade Aress.

knzhc mtrel m not M mﬁnd to the rogulation of hannng
and ﬁmcial mum. !t has nl.o been. ‘n& a8 an 1utme=nt for
eontroll‘lns all lmrtl and mm um the United States and Blocked
mtﬁes. in aﬁizion‘ vs have nlso tltl;mtd l-port mﬁ sxport trade-
Betveen this country and Mlack-listed persens in latia Ameries, This
action, vhich eur Goversmsat has alresdy tekes, as well as the action it
1s eurrestly 1aftiating, vill eontribute greatly to the slimination of
tho um:.nata persons froa such iaflusace and astivitier es ar; hostile
to the United States and bemispheric defense.

As dofined under ths Order, susk comtries as were invaded or over-
run, or are uader A.xh‘ denination, er are the Agin nations themselves, »
fa11 iato this eategory. To m vith any of thase aress, an exporter |
or forsign tradcr fa this commtry would e liadle to the pennlties, pro-
vided for wader \ho rules and regulstiens, as stated in Sectisns 3, 4, 6
and 11 of the Trading ¥ith The Mnewy Act of Oclober 6, 1917, imassuch e
‘hp Exeoutive Order derives its ﬁds fron thess several sections and -
Lncorporates such in its reles and regulatiess.

3. 'Bntral' Countries.

?nﬂiu sontrol hxs Mnny boen uplayd to dex) v!.th those

331196
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‘*peutral® Buropsan ssuntries whieh, %y reasom of their prexisity to the

Axis povers, ave Beun Zt‘nqu?ntl; compelled, in'a great many cases agaimt
their wvill, to serve as *froats” or ‘gleaks’ tor mnﬂm ia the ooononie
mnmuulnaa. ulm;.m Sputi.h. Mnaﬂsmﬂoh

B sceounts vers mot rigidly soatrolled, Germany, Mi@larly w duomy

accounts, had a sonvenient means *hrough which it could accomplish limited
sperations set possidle 1n tts ova name*. % ‘

Thas, W the exteasion of froesing eeatrol to such “noutral” eountries,
1t bas been possidle doth %o pcrdt the mtm soustriecs to engs..ge ia
legitimnte mnm for thelr own meed and %0 mo the possidility
of such cowmtries' acting as a serven for the Axls povers behind which Axis
aotivities may Vo contimed. *The gemersl licemses that wers lsrued %o
such asutral mtrte: are conditioned on the effective carrying out of
ths guaraaty of N-Mﬁ‘al_mtt that they will mot be wesed as a
iacuise for Axis or other walesired mum'.“ It i of interest
te note hare, however, that ome of the biggest mysteries is hov 1o account
for 11ttle Svitzerland's ntlut&lﬂ »500 +000,000 of assets iz the Tatted
States. Censidershly dayond what Svi txerland ﬂght ie czpcetnd to wry
logltimhl: for harself and huomln. 1t has deon eaid that there is a

- large ancunt of real Germanm lgtomt in this Swvise umtaaat hcre.“

46 Judd Polk, *Fressing Dollars Against She Axis®, Jorsign ALf{airs,
Octoder, 1941, pp. 113—130.
47 Riwrd E, Poley, 7., *Pra: af %
. Pefensn®. Adéress uuvcm hrou m wttu onr Immncs
Lav, Amsriesn Bar Agsociantion - Sixty-fourth tml Reeting,
Indiannpolis, la&lam. Septenber 29, 1941,

4 JEav York Times Jwe 15, 1941
| ‘ | | 331197
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Gemeral Licenses bave been extended to Swelen, *® svttreriant,®
bp.m? ami Portagal,™ and their natiomals, persitting all transsctioss
3y or on Mehalf of or at the direction of these couniriss or their
mtioﬁn;nit. or imvolving t&ah’ property, provided mo other Blocked natispal
oruucul‘tbamfhuuwumdmmfmucdst«e for such
country bad sny direct or indirect {ntersst in such transaction. ¥itx
nxpﬁet to each hﬁnw&ﬁon invelving & Swedieh mationsl, mot acting for
his Gonr-ent or the Sveriges lihhuk, the Hev York represeatative of
lhe Swedish I-Q‘ntlu sast first certify that the mttim of the general
li.cuu are somplied v&th.

4 sinllary eertification must be msde Wy the Imstituto Xepanol del

Noneds Extranjera in the ase of a Spanish mational mot acting for it waless 'i
‘the transaction imvolves transfer or withdrawal from his sscount la the
me:m lntituto.“méhthekmul’orm in thece.-e of a

Portuguese uauml mot acting for it or for the Portuguese %varmt
unlesez the tmaaetun involves & peynent, tra.wcr or withdrawal from
his ;eemt iz the mame of Bamco de Portucal;“ Vhere s Swiss matiosal
or his preperty is invelved, ‘the transaction must be condustsd for his
sccount by the Svlss Governmeat or the Banqus Eationale Suisse. |

United States Tremsury Departaent, gn, £it., Aungust 16, 1941,
Ceneral Iicemnss Eo. €9.

IM4.., Gemeral Licemse No. B0,

Idid.. Ceneral Licenss No. 62

Ixi4.., Ceneral Licemse No, YO. : :

Inid., General License No. 49, Sec. 1 {e).

Idid.. Gemernl Licenss Ho. 850, See. 1 (e).

Ixid., Genars)l Licemse ilio. 70, Ses. 1 (e). -

Iki4.. Genernl License Bo. 5O, Sec. 1 (e).

ERERTRE 8|
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In wfdition o the granting of 1icenses By the Treasury Depmrtsent \o
these four Wocked meutral eountries, further explanation is secessary.

An Amsrican exportsr who wishes %0 export $o Pertugal erw of the other

. tbres mentioned oautriot sast ﬂ}.o A applicetion witk the Tressury Depart~
' mt or sppropﬁ-u Yederal Ressrve Bank in his d.imtct. setting forth all

partioulars regarding the tunmuou. If the transaction oeets the

- requirements of the Treasury Wtf. he will then receive s specifie

license utuag forth tba aoadnlm ke mt eomply with in alzlmuag
the desired truncuog. Z"-rmt for the merchandiss san ds made and
usually fs, through the smin Weaking house i the country dealt with by
the fssuance of Shat bask's letter of eredit 1a favor ef She eomsignor
Mmmmtmumwm Shu:afhhhakingme.
Under :hilar conditicns, is case the consignes 1: a subject of a ecuatry
Aownr than Ponupl. payneat can be effected ‘W any baak in Portugal,
other than Nanco de Portugal, whiek is dons Yy meny Pafmém eitizens
as v;u. If a sational of nny ’ot_ theso countries is also a nationel of
mthar: sountry, .ﬁu general uem eited pm’iéady 40 mot ‘j:ply.

| ﬁu_&n:. 1f sa Saporter vishes %o Lmport inte the Uaited States from
Portugal, or amy of the other four moutrel Blocked matlens, he muet file

an amﬂlutloa setting taﬂh the particulars of the transactions. If the

ut!aml moruag from Portugnl is vielly a Purtncua sabject, the :.n—
mmthmtmmm !-hmolle. mwmmu
Portugal er umt so the abﬂp:pcr'o hnnna m In nktng a remittance

. %0 cover She paymemt, tho fmporter would make suob Mttama,tmur the

rales nd ngnhthm of & -poclf!n 1icense in the form ef )lcaked 2ollare,

3311‘39
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4. Effeets.
It wuld be interesting $o mu hm mt -froeh the Mﬁw anlu'
has bd dthcr directly or humtlr on prt: of the sarm mffectd to -

-mmnt,wmm.pmrubuumv. 1941. The case of the

Netherlands mt'mxa pressats s protlem of istersst. The mother eventry
was one of the first 0 o abeorbed Yy Hitler se that the tack of fimsneing
uﬂ directing comnter actions fell to its possessions ia the Far Rast. |
metemfmnuem.fmumwwmruhsm
possessions of ﬁellan&. this proJcc% m . 4 She Dutel Governaent
would mot be vithout ssosssary funis. Ons of tho first acts of the
Colonial Covernment was to iuposi restrictions on dollar exchange for
faports, L 11t wae jm‘hliihad and ..11 tqaom under guots vﬁ'e‘ eudject

to license. This presented somevhat of a protlen for most of the articles

listed thereln were luxury lm suck as besuty menoriu. cosmetics,

tollet waters, povders, ete., -Mah exporters of the United Sekates had-

alwayes supylied. The government duiud to have $he Dutel importers look
slsevhere for these iteus, prefarabtly in Amstrmlia and the Union of South
Africa. It was felt that these sountries were s souree of sapply for these

Stems and wished to direct purchases ih-u beesuse thers was mo odjescticn

‘en the part of the nthnrtun to granting sterling exchange allomms

for tho {mportation of m artieles., This ehift to sterling area pur-
abam tock place because the government rclt.tﬁat too much of its dollar .
exshange was deing used for goods that the pudlic eould 4c without or

eculd be obteined fros sterling sources of mly or for vhteh n\ut!mzea'
sould be ebtained, |

331200
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57,

' The peroentage of importa m}.id Yy the But-id Etates wat greater
Yy reasca of the fact that Mma saterials rm u!.onger included in the
Srads returns saf at least dmaihem:dlmh&m@mw
frop the United 5tates. Netals, chemicals and papsr, in erder of their
tmportance, hud becoms the chief imports froa the Valted States solsly
becauss othar smppliers cculd not maintain exports previously mdo' to the
Setherlasds Fast Indies. Rmmmples would be taxtiles from ingland sad
taxtiles and wmetals froa J’qan.

» !'hc mlance of M in rubr of the ioﬂnrhnh East Indies can well

: 57
- % ssen Wy the follwlng total figures,

Exports to the United States during 1940 totaled $167,650,000, while

inports from the United States during 1940 tetaled 63,685,000, thus glving

& Bnlance of trade in favor of the Betharlands Rmet Indies of $113,967,000.

© %his resord weluse of trade was merehandise iztended fer stosk piles or

Pools of strategic rav materials for astionsl defemse. ¥ith the increase
of imports iato the United States and also an mmua consvaptien, the
Netherlanis Indies wers in a position, ia 1941, %o enjoy s very favorudle
Balance of trade. There are no figures avallable to bear eut this state-
meat insmeuch as hey were mot published after Septesber of 1941, but eme
can safely state that our isports from Jave would prodably be three times

sy great as our exports, sotvithatanding the interruption of shipping

during the last two months of the year..

¥he scaposition of exports from the United States changed comsiderably
during the last Balf of 1940. Exports vers imoressingly dominated by

57 United sute: Wt ef Gmeroa. lntmaucnal Raforme

W 191.1 le.aﬁ. (Vtuhiug snt
Priating Offtice, wn),
331201
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. shipments of a limited list of war produsts golag shiefly to the United

Eingdon aid the Dritish Mupire. This increase effeet the dsoline of exports
to the aress affected W tbe Fritieh Mockade of castomary Earopesn marksts.
In Ahe Latter balf of 1940, ‘exports $o the British Empire vers valued at
61.20.000.000“ wnd h&k 64f of ietal United B‘hm aportn sompared
ﬁth\html%kfenmatmkofmm.

The Mmu in the vnlus of shipmsnts to the mn-h Empire, exclu.
uwu:mmmm. Qtﬁﬁmlmm&mgkwgﬂoae
vas about 467, Shipeeats to Camada of sertain somecditiss, sepecislly
iron and etesl mnufactures, aireraft and metal mmehisery, shoved ub-
staatial galas over 1939, but the trade vith the Bupire cutside the United
Kingdon 418 mot wt 0 Muuly S0 Muu associsted with the
sonduct ur war,

United States goods moved aleo to latia tmerica throaghout 1940 1
hrwwlmthnhfenthmm, alw thay showed mmuien
mmymmmmwmmaxm mmumun;

in snth Amsrior Jut Yoo m of mzm&m nsighbtors wers wmebdble to
aispose of thalr owm produce in Rarope and found ua-ulm bard put $o .

‘m for Mr purehases fm m United States. Exparts to htﬁ Aneriee
Mmmwummmmmmnutmw o0 that ship-
alntl to um Assricn increasad tnn leas thea $40,000,000 ia mt, 1939
te smooo.ooo in Buunw of the um FOAY, dt«lx the situstion ao that

during - mnmwuxmm.@on-aw ‘&.M.m&
m.ooo.ooo in the laat lix mﬁn. '

88 Uastet tum ﬁcmrhuat af comm lamnml wm

Sorvioce, ige a4 £ o .
W Tol. I lo- _07. (HMW L
Printing Office, 1941). 33 1,, 02
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™he wvalus of um Bnd ted ﬁum sxports % 811 sountrics in 1940
was put st §4,025,000,000 as against §3,177,000,000 1a 1939, and frem
mxmmgm mumnmmmm&mg
SBeptember were over the 1539 total and gave overy isdicetion of exceeding
Aimw-nu-t.unmum |

m.mm.mamwmmulm.
particularly fres Sritieh Tapirs coustries. Nevepriat ast nickel from
. Casata, mmmmmmuam“mwmrm
Mustralie aad Jute Werlsp from British Indis ineressed ia value spproxi-
mately $300,000,000 (36$) over 1939 te n.i:o.boa.o_ao ia 1940. Imports
 from the United Kingfow contriveted ealy slightly $o the imeresse in valne,
although traie in Kaglish poods 1n 1940 was above the level ia 1939, Total
 tmporys mot mu‘-ﬂ;.m for the satire ysar of 1941, Wt as of
September, gave overy .lnﬂhﬁuon of belng over 655 greater from latin
smorics and &OF greater from the Rritish Bupire $o bring the eatire in-
ersase of Uaited States fapsrts to sbeut 30 greater ia 1941 over 1940.

h-tm the trends will mtim fa the m shexs problemstieal &n

i

0 far ae the mum oa boih British shipping and British tordgn mhnnge |

, mmhlﬂtmtr:n)lﬁ&!ﬁuuwxmtcfmeraun-

~ eseential wariety. Rxpansion aleo sesms 1imited {a the wer materials
1014 becauss this phase s Wased solely on the capacity ef American
industzy, British cowwltmssts in the Uited ssqf«,jm. are far
greater than imdicated Wy the expert statistice, and 1if Assrican indnstrial
Wmm\ohdmmaﬁ&orm!ﬂuﬁt.ww&mgwt
problen 1is 2ot waliksly to develop. mm the prodblen may bs, the

331 03



perticular selution that vill fislly be adopted %o oot the payaent B
protlen seems mAlikely to be ome iavelving axy forsign exchenge diffieul- |
. ties, The ﬁouu 1s mere acute in latin Americz beczuse the sowatries
" Ahere are confroatel vith forelgn axchange difficultise. Rrports vill
prodadly sag mntil exteasive sredit grants, s those already amnounced by |
. the Admiaistration, teke place in ull Latin Ameriesa oountriss.
The Yorelga Pands Gentrol materially aids Ahis latter phase by
enabling credits drava on Americas importers W latis Asericans through
use of Gensrsl License No. 53, W the importer, if he fe mot in a hloecked

 status or the consignor of Latin Ameries 1s met sa the "Elack List®.
Spesific 1icense 19 mot nscessary wnder these eirommstanses, iherely

" saving comsideradle tise and expenss to Both parties cosserned. Banking
facilities of the United States, Meing as they ars in htln‘iﬁﬂca. Send I
te Lacrense the volums of tusiness done at the various branehes. Since
Yoraige Funde Centrol has ecome into dedsg, -y latin Americazs have pooled
‘Shelr resources snd purchased outright many Blaock-listed mn.iu and
tanks, therely affecting a matiomalization of many eomcerns ia latin
Amsrica where they previcusly were controlled dy Axis elements. These
purchases mmid cut waler lr*h. sapervision, whioh ealls wpon ee&;,
sular agencies for ald and removes for us an o&tg‘elo to our epomomic |

'ouo'ctivu. A ' . ' |

€. Iaduairy: Faliciss asd Effecis.
The tasic mature of isdustrial sontrel is $o persit the wadisturbed
parmits of eaterprise wvhan mot repugnant to the ;nrpoin of the Order,

g




Wmdntma(&h includes all Wusinees 1z which the foreig
nﬁaal interest hhmwtominnwuo influanse)
mbmtdnbmlm Mﬂnh&myhcmnhhﬁm
thtmmofunmﬂuhmnh‘bmw:mmormt
h.ummmunmmzofmm-, Mﬁlyorheoam:m,

'mnmmmmymtddthwm"ntatﬂl. mmlcu'
~ these mu n:riu mmm- $n wild ceses it might consist of

Wt & fov mtﬂoun al.mu phcd in the eparating license, in othm

i‘uuymccu!namwunuhpuﬁmdmncnm.

‘nmmms. “ummmtm-tmnmdm

nnlutmnt“mm-.uumhm hﬁhhnteccry s
mmmwnanoram I8alian end Japanese banks and thelr

‘min. Axis shipping ﬂm snd gertaln foreign insurance companies

wiose reinsursace eentracte might have served to discless informetion %o
the Axis W. ' ‘ .

Uzusual prodlems wers presented Yy Wﬂgxt!u of foreign owned
usiness setetlishments whiok, also wadesirudle from s political view-

peint, mevertheless perforned a desirsdle fwnotion in the Americen economie

pieture elther Iy the foct Auat Shey producs a mecessary material or
m&mmmdmhnw.@ Prmntlmm
mie $o senvert Treasury mﬂnm tno !rnm mmt. ;

A wuu of .n iatustrial 1icenses granted W the Treasury is

'.mtmmwmwmu. écpaﬂdabaamyhn

cm-x. lncﬂnag it mnm hdms methods and eomponent phases

1331205



ia the adxinictration of its bdusimoss, ids foreign contacts, fimsnecial
! ' : : ' . ,
! structare and disclosing all its necessary or pertizeat ixformation.

. imance! mmmu

IS 10 ia purely fimancial matters that smthority of Foreliga Funds
mfml e complete. Ia the previsus categories, pﬁlié_y matters had,
of eourss, 1o be scordinated with pelicies of the variows divisions of the
Offics of Produstion Management, sincs transferred %0 the ¥ar Mutiﬂn
Board, and in matters relsting to importatior and expsrtation, mamy ether
policy making departasnts such as the Departasat of Cemmeres, State,
Justice and thifor InterAncriean Relations, ete. had %o be con-
sulted. Ia eddition, the industrial and commsreial setwp came greatly
under the influemce of the ﬂv‘iﬂ;ﬂ exigencies of war, For imstance,
regardless of vhether Yoroign Funds Costrol womld licemse a eargo of tos
%0 be tmported isto the United States fros Chims, mo ship ecald be found
to earry Shis merchantise through hostile watars. But mo woch luita-
‘ons, elther phystoal or legnl, are attached to the finencisl trans-
sctions vhich eowe wnder Ghe Order. It fs for this reason that opgratiun;

c%fn‘punly finaneial mature are to be regarded as of special im-

o3
1557
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e
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b
i
P
v
%
7
Ge

portanes.
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1. Qapital movements. - )
The first Vorld Var sstablished the United States as the world's
. banker. In the tventlss that followed, America Became $he repository of

* LA S Rl I e o

331206




63,

‘& great part of the werld's Liquid eapitel. After a brisf Jolt, caused
'w‘ the panic of 1933-.32, Ghis procsss redoubled iteelf wr the fear
paychology, prempted Wy unsettled political and eeomomic oozditicas all
over the world, most of m was primarily esmsed By the sctivities of

© the Axis povers. The fact that the Crder has frosen Shese funds, with
some metabdle exseptions, is met its mumunx feature bdecause smok pro-
RiMtions bad Ween embodiod in prastically all forsiea sxshange coatrol

policiss previous to this and alsc, besause the foreign depesitors had,

aad prodadly bave, 11311e iaclination to vithiraw Shese funds. ¥hat 1s

outstanding and movel in the exchange coatrol of the United States s

E that the Order subjects to licease even unilsteral paymemts from -

' Obvicusly She reason for such action 1s the subordination of the

: oconomic to the politieal motive. Paynents froa atroad may be used for

political amd strategic purpeses Yy hp:tile povers. fThey mey nm to
) ‘give a stake in the Amsrican future to those whe have Just plundered the

' wrld, and finally sad perhaps most fmportest, they might put the Amri- -
can basking system, with its far-flusg facilities, at the disposel ==
throungh dumaies ef owurse — of our emamuies for the expleftation of the
mmi-; . Yor example, the United Btates may purchase nMgiu oils
froal‘an‘wnd. after importation, mses suah for thes production of

" cortain ehemicals. Sermazy would vish to halt this practice, but has mo
Balances ia Americs, mor does Paragusy wish %o sell essentiel oils for

St P T L S m——— s Y
R TR T R s
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saything dat dollar exshange, since this mﬂ its laportation
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_eording to 'i.‘a sstimte pudlished in the

requirensats of mh.lur; fron the United States.  Germeny sould, 1if
thers were mo foreign m eontrol, exerclse pressure on Switzer-
hﬁ...h pormit the use of its dollar axchenge for the purchase and

. storage in Paraguay of these nmtm‘eus. E:weﬂr. the Order pro-

hiXits Svitserland rm mu its dollar funds in any way exespt under
ncm and licenses m et mmdd for sush purposes. Under pre-
vgllhg w:ld Mum, W‘m wenlth that h cxpmsed‘ia,
or ean )c sosverted inte, dollars falls iato m hands of the aggrescors.

i {1 is pertislly ‘o mt encsshnent of this wealth in the American

money urht ﬁnt m mhtuum for imcoming mto was established,
m&ny aifferent in its mifuuuoa. R 1% t!.nua: 12 prineipsl

30 the ynhlbumif ilqnldaugn of mﬂ.eu investmonts abrosd., Ao~

July 19, 1941, Amsrican hnﬂnmts abrwd. direct and indirect, at the

end of 1940 umu spproximtely 9.5 auxm of dollars (portfolio 3

M1lion snd direct 6.5 bllion). Ae & counterpsrt to he Americnn
uﬁ-mu in Burope, & &Slu of froxen funis u-i-a in the Apﬁeaui
Lo of taterest. L |

Frighteaed Mhﬂ Stntes hwutors vere, lu sone mm. willing &0
sall these 1mn, sach a» tba proposed ula u Soptemder, 1941,
nmswmmdnnaummuuwux G.

. Farbemindustrie for sa.ooo.ooo in gold, mnuy and & promissory.

aote &onmcl. in ?orwsal . ‘!usm erhut. mcr, has

g ¥ashincion Fast, April 4, 1943,
By Yoxk Berald Ixiluns, April 4, 1942,
daurmal af Comasrss, April 4, 1942,
(Thess mewspaper articles regount the teﬂimny of
Bdwvard K. Yoley, Jr., General Counsel of the Treamury
Departasent dafores the Truman lefense Iuvnu@nng
Mtwu&pﬂIS 19&2.) ' S .,
331508



mede the repatriation of Aurim investments abroad wabject: to extrene
soruting, in additien to vhich 1t sould well be borae in mind that
_ wepatriation of investmeatls would b a fertile source far gloaking
Payments made into mww States Ny the Axs. |

- The prewalling wnsettlod world soaditions .'do mot emgourage the
investment of Awerican dollars abrosd. Md‘% be any demand, un-
doudtelly the Tremsury would mot de likely to license eapitsl trensfers te
Furope, Africa sr Asia, Shersdy limiting the investmant fleld o Leiin
Amsrica. There is some doubt vhether the withdravel of eapital by
‘Mlocked mationals, whether genernlly licensed or mot, nesds a license
to meko capital investments in Letin América.
| MItMmentomimtbomwtsobe
_ vuhlrm was sftually for purposes ef hons fids eapital investment in
Letin America, then the Traasury is o be sxvected that it would show

a reluctant sttitode in granting licenses for such 2ma£s«m§s.
2. Other facters that srfuci the Aslance of Pa;mt:i :

a. Estetes, outgoing. |
e Treamury ,WQ'Mu wpon applieatione !or‘ the trans-
fer of sstates $o foreign Demeficliaries uwpon indiviéunl merits of each
esse, vith esnsideration of tho location of ml»m&mm boing para-
mount. It also persits the resittance of iucone from estates with the
1imitaticns wnier Gemeral Licemss Bo. 32 and Ko. 33, which vill be
deserided delovw, | |
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, 'l. kviag expenses, mgahg
The Uaited States permits \ln transfer of living erpenses %o

tta antiomals, oad %o ‘eertain forelgn &ependents of Amsrican eitizens
 vithin the limitation of Geseral License Ko. 32 and No. 2.

Omnera) Licamss No. 32 provides, with limttatiens, wemittances
nocessary for liviag expaanes of foreign astiomals emly. In no eese,
azoept wnder amm;um.. would more than m,.to allowed sny house-
hold. Ramittances may be mmde wnder ths following eireumsinncse onlys
(a) YW the aoquisition of forelgn sxthange from s person

in the United States having a licanse speeifically

uthorlungmmloo:‘mm:n' :
(V) W the payment of the dollar amount of the remittance

%0 ths Wk for credit %0 an asconnt in the nams of a

beaking institation within She foreign commtry to

whieh the remittance is $0 de mede fron vhich account

peyments, gm or vithirswals say de wmile ealy
wnder license, A

General License Bo. 33 pertaims solsly to American oftisens resid-
mawddw. for a single household, $800 per month to be
msmu«mmmmmuﬂamucaum 32,

¢. Paymsats for services, swtgoing.
As a Pule, United States firms wore psraitted 8o pay for
Services of foreign metiomals, smeh as copyrights, royalties, moviag
Ploturs rights, sales, pericficals, mevapapers, press telegrase, postal ;
‘telograph and uldm axpenses and shipping Wl, eontracted from |
and rendered Wy foreign astiomals. Rowever, u 1 113 cf these anses,
siate supervision preveats thelr wae ef ths srlvuq« for smun; uupt

60 United States Treasury anﬂmt. w.,
Augast 18, 1941, General Licemse Ne, 32,
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o fide muéh.‘ N

4, Gharnahle and Mlmt m!ttancu.

The United Shtes bhas made 2 nnnat attemnt to live us to

$te moral obligntions in .pue of msuau in the worm. imring the
onrly ctagn of fonlgn funde ecn%ml m m,g charities were porsitted
mﬂer licenss to u-.kc Mtkm. abma&. Wortnnately. more snd more
 fnstances vere discovered where the charity msd gemorosity of the United
' Sinte.s vere sudjescted to mical abuse By 1ts eneales and the flow of
reaittances béd to Mo nbjoetai to ytru_t su>ervision. | In {te desire mot
to iaterfere witk thcﬁnlidom mmiu‘of American dti:ena. the Treasury
had declaroﬁ the Holy See a geaerally licemad mational and hacd mot blocked

tho assets of the Yaum St te,

‘0. lamia,g mean.

In soite of the forcign e:::hmge cerrol, there were oconsionsl
, paymtu or 'Y mly ﬁmm nature wisre the payer we o national of
the Unud Statu. For ronscnts similer $o Qboae for wvhier scrutiny bhas
" been exercised on hmwhg oa;i!ts;l pﬁmﬁ. these Wte reccived
individual treatsent and oach vas regarded ia a sevarate 1ight.
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IV, COBCLUSIONS

A ssaralsl of Polisies.ssd Bfsels.

After Wis wurvey of the work of the Yoreign Twmds Control, 1% 1s
20t hard to see that thcmnry freqaeatly arise many ant difficalt prob.
lems vbich bave often hespersé 1his agensy frea doing i%s vork effec-
unl:; Bowever, the frmmy‘wc has been able $o oversome nmost
of the trowdlesoms obstasles and predlens eaased c;s a resalt of ]me ‘
1n the earlier order, imasmuch as eriticies gave rise %o the solution of
fseuss that vers waforesssn at the time the originel erder wes franed.

Under regulations and tnterprotations of the warious Wml Ueeases,
the Treasury Departsent was alle Vo enfores its rigid esatrel over thore

. mations that fell into a certain category, while ald wes given to thoss

eountries whose desfense orf intercets was vlm to the defense of the
United States asd the Allied war effort. Asd so, through the mecima of
freering contrel, sffective action ves taken %o bolster tie allied economle
snt finasefel Mlockade snd to eliminate msny lesks that were found to exist
in u-.a Blockade Aysm The stromg acn@ taken Wy dhe Unfted Stntes
against the Axis has md te mmgw may Latin hudm eomtries $o
take messures alesg siwilar llnss, Shus eurbing moSably smoh scomomic asd
finansiel setivity of the Axis, iz sdditlen to suppressing propegands amd
subversive astivities which vare net soatucive \o beaisrbaric soliderity.
The smanded erder, 1a 1ts Gspacity of sn ecomcwis wenpon, Pecuired Axis
Bationels $0 e¥aln & licenss from the Treawury Departzent each time they
wvished to wndertake s Mal Wiu. theredy placing a furthar



ssoncuic handicap on Axis g-an'm vished unum subversive amd
propagandsetis nt;ﬁtios bere uvll(in othar p-rt. of the ¥estern Leals-
By the eellavoration wm our Governmeat snd the warious govern-

ments of latins Americn, purticularly Wy the use of foreign funds oontrel
: and the publication of the *Pleck List®, urrxmuu t&t pnvlonsly‘
% “'.mmmmnntnmwlorhmnmhm hnnﬂda&m Seen
dlﬂiato&. -The Mmiu of war brought o mt degree of hafmny llto
‘n m-unonaa trade aren where inrcals hed been nade Mt vere counter
%o tis ponc; of free -ateryrue. ;: w&er to overcome sach setivity, fin-
ancial aid hes eea glven o nearly al) Latin Amsrican Governmeats, in
© adaition to vhich the Wlach-1isting of Axis firms by $he United States has
- slded mamy h\lai Aaerim eﬁmtﬂn in the natiomaliszation of fhe;r ovs '
hihutrtau This latter ﬁ&os hﬁ's long becn the destre of meny of these
 pooples but had been prevented beesuse of Mstnl penetration by Germen
and Italicn interests. Alwmo, “w vay of lmu from the Import-ixport haak,
our assistence has steadily Increnssd he maaber of mstionsl state enter-
prises, whish lnu!t}W\om.&anm&dwmmh‘
liviag 1n say particular coustry snd mot Yy eutsilers. o
Also of siallar importascs 1s the development of sorely-needod home _
MuMcg m ves degun bo oﬂ'nt‘ih nead of W heavy materials, f
as 12 the ense of Brasil, vith 1ts nevdy established stacl industry. Bue
%o the lask of investaont flelds opan o people in She United States, sush |
ldng surtalled Wy the Rzeoutl w osmr of June 14, 1941, vast mms of liquid

Tnited States eapital have fmﬁ Mr wy to mim projects iz latin

; - 331014
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- America. The Muu Oxder, h"all 136 malfestations, has greatly

sided the development of stratsgic and critical material imdustries ia

tatin Americs to sush an exteat that & mumber of thase induatries vill

necessarily Dave a place ia the scomomies of sush oomntries. Our industrial

mtﬂvho\mumwunﬂc&memwmng'or this war, hence
amt&mu‘ formmmiallﬁohtmnd rmx-ath Americs. Cone-
mely. shis hu oreatly hamcne the demmnd for Uniitsd States praduts

_in swch letin Ameriean cowatries.

Thie feum tha axion that vhen the mtic sarket for htports is
fmproving, r:.port of Amsrioan wm %o forelgn markets llbmdsa
ma. m iater-dependence of axports and imports should, per-
baps, mot % glven wadus ﬁight gt the pmomt. because the @rtm of
our Wia & mot possess any substantinl rescurces in the fors ef
el %o pey for mueh imports. ™15 also m‘keld true with respect to

‘sources of imporss owtaide of Letin America, wmtil the fnroads of war eut

off these sourees. The w of the war hae bad obvious direct effects
upon trade Between this eowntry and the areas immediately concerned, ai
vell as humt -t!act wpor {ts trade witk other areas.

Generzl licenss B, M. as anended, hﬂum.umetonl |
m organizations h this sountry that Mr trade can contime
mffachl, provided safficlent ahipping space s milahlc %o earry their
wxporte, Through sontaets uﬁ &mlwu Bnov hiw nﬂe w our foreign -
&aim, it fs highly pnhuo that h the pent-nr era some’ dlmancn
of trade barriers vill have to b mds. Hovever, if the Uaited States
attenpts %o mks fres arens during this period of strife s buating ground,

(
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mufnny M from foni;a mtulon. tho promn nov daing

- made in ﬁuu ﬂalh will be loot. Ml_ partinlur policy m;lé give 'y
fosling to these sbroad of exploitaticn for Wlinie‘wpous.' But,
o 4r lho United States considers fts rele as s partasrship, tn adﬂu and

help, mot h Mmte. ‘be pumt oﬂem of sur pvcrmnt vill, mo Aubt. '

Mng am trunny mwuun.
It ean de nea that ton&p fuda mtrol hu arfnted artain areas

' -ﬁn.”mmwom For instence, Mohnpoaae_mtrlu
| GM11 mot 1n the elutehes of the Eitler mehine have fownd that becauss
‘ of-m‘u threstoaing mechine mm % leok elsevhere for the importa-
" tton of the pucam amcunt of Mrmrgoodl ‘fhey.all m?ua as

one $o the MM States u uenng a phee to purchaso sueh -erehuuu
sad 1a meny iastazces bave fmsa 1 1ur-a-ug1y arricalt to estedlish |
letters of cr-ﬂt that mld bo ueemtahlc ‘b our cxpoﬂcrs. m:, ta
great mt. guve many mmpnlm upurtaﬂ an apportnmy to ueuu
mnlr own tcru and make tho W provua eemlch emurwc. m At
wr rldk unrem. nc.. prier o the npor\atloa of sy -erchanun.

Qu oan c..lil: soe mt ia !onign tuh lhh Sanded to put !ercig;n in-

yortorl ‘over m harrel". #0 So quak, and is that wy phead additional
hﬁdupc on the Lwporter, .
Du to the sxisteace of exchange mtﬁh i2 many mtr!u in Barope,

_'pﬂn&&hm, mMmMmmlpneymmferm-,
. plicated sxshange policies in those eomtries st the present time. "

Wntuuwmmnu.uuumuAmmm
WMMd’ mrmut year. Insemunh as import restristions '
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=i forelgn exshange conditicns hampered wfctﬁca trade of Spain, she

fumditmmurmﬂiemimmmwmtﬂeted

- Wtiﬂnnaht“mtdtu“anﬁhnopmtq:oudapvam—

mtmtmldmwmme!mh
Switeeriand, ea m m hand, momd | 4 m-—eontrouu! terri-

- tory, suffered dscidetly in her rmign trada becouse har iadustries were

sainly mt wpoR . twts of rav utcrhln. The difricult Sransporte-
tioa prodlen ﬂ:u.h ccafroatd Srunrhad affested npartn cmnly due
to restrioted tnuporu\ba fueilities, mue the ixis aontrona! en -
all points nn‘;oﬁs of eatry inmto Switserland, The néckiu!u aleo preseated

‘s prohl'a-'u thlm Decause ‘u‘u %o inwure thc arrivel of adequats
. umtisl muﬂa‘h tor the lurvhnl o! th: Mu uport industries. The

tenlt of m- umuu Yorué Switzarliand Lato muw ssveral

pmmmumurmumamcnmxorm

equilitriua betweezr her !.npertl na m experta. ths latter of which vers
WummnmauhmuﬂanlmmnhbthMa
and Allied powers. ‘ '

Thess are ut tw instances vhere the allied acoscaic Blocksls

sfforts hn. Muéuy, sausel mnoh hardship wpoa msutrals. Howvever,

'm-mummmm;nuuwmmuammumu

mrmmzm»sztdadeWthlhm
United States oausel many mations $o rovise \hlr monstary policies and %o
mmmmmmmrtmm.- since the United

States and Greal Britaia had iavoked strisgent sxport coatrol policies

o fulfil thelr war aims.
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%o vienalise what vill fake plase during the post-war e, vith the
kaleidoseopic shanges in the worid's pnum and Mc structure
mm‘tmt.mmamuu.m But 1t wonld
mthutmuiamumﬁi&ﬂu have %o Yo muu mum-
tion will ha Sha Mhhuhnt cf finaneinl .aﬁ mrcial practices
%0 enadle sfequmete m for all aations ct the world, on an oqa.isahla
ané Deneficial Wmetis.

Oms of the most imtriente mum whick will esuse s grent deal of
concern to the United stamunnm'wn-uu'amum
M.bmtoﬁlmm: Gunml. ™s reason for this is that to

wblock at one time %0 all mations that gold and momey mov ia this eountry

will enuse a paried of roadjustaent in thece nantions, many of whose

mﬂ are today, at any rate, in mo position o receive any suck luwp
sums, tor-mma. GsechosloweXxia or Poland. PThese two countrics bave

m-umyanmm MMortomnlmofwmdatam
mtﬂn%whwuhalmwmmﬁautmg

- former bouniaries or the sreatisa of nev -um. Until this is mlhhd.

thers vould be 3o suthorities ia a position 30 be reliadle emough to
siniaister the fuads that may % releassd $o these soumtries.

™e nlﬂm of all such problems of Sthis.typs might be as followvst
Vith the control of over 80% of the world's gold supply, the United Btates
Mimtﬁ&%dﬂ:ﬂ 50 that eur cwn monetary vﬂ-
itulfdllﬁtktmhrd. h“ﬂtmlﬂllh’m &a ntaindlmth
nov Blecked and also retaia all gold mov in the Usited States for‘thc

%
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eredit of all of those mﬁui that are mov blocked. In fercing wpea

them She gnld standard to this extent, Shat Wy basiag their matiomal

mncﬂmtdmﬁ.wtﬁuhm&ﬂmﬂwwm
%MMMWIwMMQ-mnanhk:
thelr mational nwsuulmhry tasis. In dofing 0, vo wvould at
snce reestadlish our memetary system ou a .}u standard desis and have
W&mwrum‘d:WQnMuﬁepId:Wu
wll. fhe prissipal benefit u\omm&mom Bations of the -
mﬂdtuﬁatﬁawﬂdhﬂ‘mumsmnwﬁndm
Mmhmwmmw-mamwamm
var i{s sver, thanw rmutmuu thelr muuies vlthnut Yorroving amd
tm-nnng funmd\qglmasforﬁuirhtmmmmt. In addi-
tion, beseuss of the reestadlisiawnt of their eccaomies maﬂm tacis,
m-@autmmmnmur@mmw»pp;aamxv
of an wafavorsile exshange rate axd it would help te rebadilitate the
wtn as guiexly as posszidle. For instante, for this sorgideration,
should the Svise franc be pegged at four frangs to $he dollar, based on
the gold Rers {a the Unitod States, She Swiss fraac eomld met be
mmnm.uuxmuuerum:mam:@uum
United States. %his, hn“oct, vulanm:tor Svitseriant ium
Mumﬂﬂu‘&nﬁuh&rhr&dwtah&fmfmsam
dsllar's worth sf mershaniise. '!lhunpuq mleuuhptod thraaeh-
u!-nﬂhumtﬂumamuohd:hmmmtm

ia mm prior $o the war. ln eone instances, the revaluation of

" several mation's surrencies vill hawe %o B¢ entirely adaunged and dased
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- would tuum:uummsd States ia the reformstion ef the
‘m'smmuﬂ»mu.mapumm

pivotiag en ths Tnited 3tates, MWnnmuanvut sapply .
of gold, we ean well afford %o sstablish a monetary q.tu vheredy this
m“umhuﬁﬁmmnr\hwudmuum

’ru‘ﬂuﬂwhnumm'ulutmtunmhhmhu
m,mm,uanmmummmmmmn |
strisgs of the smtire werld through the eeatrol of most of the world's
11quid assets, these feow uum‘mmp-& shovn She benefits ef this
pruomrmmzmuusnnrnumumﬁnun '
i line. |

In view of the puua.&mw&. Uatted States %o forvard ite
forelga trade, ons ean eacily ses Shat in the post-war ers ve vill, ia
all prowaMlity, have at the emd of this war the largest merehent marise
mx_mcmmﬁf'@ ‘hm«iuwxm~m-’um :
offorts with eur peoss-tine efforts, the Umited Btates V111, a0 deudt,

'mihulootth_munhﬂuﬂuMgnnﬁunmA
nﬁyefthiaﬂd'c sarkets for our pesce-time trade, Due to the flaxi-

Mlity of &mﬂm iu&utrln. aay senversien Go Mun pursaite vill

vumumummv«uﬁammﬁsmaum

mumummm-mnm.
hmz“l.a, umnmmxmwm:m

'vuu, uzﬂg&.mmsum. ia recent years has deez toward

steadily inoreasing pmtalmml over ear esoencuic 11fe; that

3120



She var asd defense progras vill undoudtoedly mecessitate furtber sxtea
sion of such eomtrol, despite the efforte that will and should be made
%o beld 1t %0 a mintmmn; mnd that ocomexic ecaditions here snd abroad
after the preseat srisis is over are liksly to present sxtraordisary aie-
 fieulties %0 the resusption of amythisg spprosshing free eaterprice as it
bas deoz known in the past. ' .
Despite the perplexing probles to de faced in the wltimmte disposal
of emergency faellities and sveatan] readjustment to peace-time
, Mum. m internatienal tradors teftm some good to cone fros
 thle shmorml peried of mctivity. But vhat wast be guarded against is
& doagres of fimancisl dislocation whieh vmld meke m task of reedjust-
moat impossidle vithout s permanent disxppearance or lwpairment of |
* ecomowie 1iderties, for which this temporary macrifise is being made.

s R L e e M‘*m-wwmwmwwmmﬂ.wj
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' ‘ mnmmmﬂ ‘
Ragulatiag Pransactions in Foreign Exotange, ‘hun!m
'“MQ.Mmmﬂﬂcﬁhmw -

‘ kvtmdthan%riﬁmtdhnwsnuuﬂﬁ)ofm.ﬁctof

‘Oetodor 6, 1517 (40 Stat. L., 411) as amended Wy Section 2 ef the et of

:Ihrcb 9, 1933, entitled %ia Act to Provide Relief in the Xxisting Fationsl

. Amergeney in Panking and for other Purpoess®, I, FRAGKLIX D, ROOCEVZLY, ~

 PRESILXET of the UNSITEDL SPATIES OF AMEZICA, 40 declare that a period of patiomsel

‘emergency sontinmes $0 exist, and YW virtee of sald sutbority and ef all other

‘antharity vested in se, 4o heredy pressridbe the fellowving raguiationz for the

o E - Anavestization, regulastion, and prohidition of tranaastiens in forsigzn exchenge,
- transfers of eredit between or peymeats hy danking institutions as herein

‘ _defined, and export of curremey or siiver selin, YW axy person wiﬁan the Mtd
sum or axy place sadject to the m-mun Shereofl: :

£ Soctiul. Bvery traamaction ia foreign exshange, trensfer of eredit o
“batveen amy dankiaz institution within the United States and any danking '

“institution outside of the United Stntes (imoluding any prineipal, agent,

" hose offiee, Weunch, or eorrespondeat oculsids of the United States of o

baaking institution vithin She United States), snd the export or withirnwsl

‘frou the United States of any owrenay or silver eoin whiek is lez»l tender

4in the United States, Wy any person withia the Paited 3tates, is herely f

prohidited, exeent under llcense tharofor lssuod pursusnt to this Zxoecative g

L Order; provided, bowever, that, szeept as prohibited under regulations , .

' ' prescrided Wy tho Sesretary ¢f \ho Tressury, foreign sxphenge transactioss

end transfers of oredit mmy e earrisd out without a licenss for (a) norsel

T R N R R PN

R A g

st &1

commargial or Wusinsss reguirsmeats, {b) ressonshle Sreveling and other j
personsl requirements, or {e) the fulfilloest of legally emforce=tls uhliga—
tinalmrrsdpriorhhuh'.lm A

Section 2, Possassisns of the United States, Rxoept ae pnhibuod in
regulations preseribed Wy the Seoretarry of the Treasury, Sransfers of credit
betvesn banking Lastitutions in the continmcntal United States and dbaniking .

 institutions in otber places sudject o the Jurisdiction of the United
States (imcluding priscipzls, sgents, heme offices, Wrmaahes, of corres-
_pondents 1ia such ethar places, of bankiag iastitutions within the ocontineantal
United States) may de carried eut without a lieenss.

fogtion 8, Lioenses, The Seorsiary of the Treasury, asting directly
.or through any agencies that he may dosignate, and ths Pedorsl reserve baaks
oo ‘aoting in accordance with sush rules ond regulations as the Seeretary of the
Treasury may from time %o tlme preseride, are heredy designated as agencies
for ke granting of licenses ss herefuafter provided. Licenses may Do granted
_smthorixing such transacticons in t;um sxchange, traasfers of eredis, and
exports of curreney {other than gold esrtificates) or silver soin in sush
‘specific onses or ¢lnsses of eases as the Sesretary of the Tressury say :
um-.au in regulations preseridsd harounder un& ralings mede paresant tharoto.

,‘ 61 United States Yreasury mmw 3319 '
Oetoder 1, 1940, p. 331223
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Sestion 4. Reports,  The Fedseral reserve danks shell keep thenselves
ourrently informed as %o forsiga exebangs transaciions entered into or
gonsunmied, and trancfaers of eredit made betwesn bmaking fznstitutions
outside of the contimantal United States emd banking institutione, $n thelr
districts, mad report to the Eecretary of the Treasury all trancactions ia
foreign emchange and pll such transfers of gredit not permitted uader

- Seetions 1 er 2 hereaf which are effectod or stltempted in thelr dlstricts
without a license.

: Sestion 5. Ragulations, ¥The Sesretary ef the Treasary is uthaﬂ;d
. snd empovsred $o presoride from tise to Sime regulatiens $o earry eut the
purposes of this Opder, and $s provide in sueh ngnhum or Yy ralings
" made pursusnt thereto, the eondStlons wnder which licensos may de gronted
by the Federal ressrve bdanks and W susk sther agencies as the Sesretary of
tha‘!‘uunrynyhdgnuz end the Sesretary of the Tremsury mey require
any person eaguged in any transastion, trunsfer, suport, or withirawsl
reforrsd to ia this Exscutive Order %o fwnish under eath complete infor-
mmtion relative thersto, including the production of any books of accoumt,
eontrasts, letters, or other papers, in comnecotieon therevith in the oustod:
or ocoatrel of ensh person either Yefore or after such transaction, transfe
export, or wvithirawnl 1is eompleted.

Section 6, Pmluu. Yhoewver willfully vislates or ho\daal:
participatoe in the violation of axy proviaion of this ixeeutive Order or
of sny liseanss, erdar, rules, or regulaticn issmed er prescribed hereunder,
shall Ve sadject to the pemnlties provided im Ssction 6 () of the Act of
Octoder 6, 1017, as ansaled W Section 2 of the Act of Mmrer 9, 1933,

Section 7. Definitions. As wsed 1n this Exesutive Order ke ters
*United Ftates” means ths United Stntes and any place sudject to the jurie-
diction thureof; the torm "aontiacatal United States® means the States of
the United States, tho Blatrict of Colunbia, sad the Territory of Alaskag
Sbe terz "perscn” esans an iaéividunl, partacrship, association, or ocor-

. poratieon; and the tern “eanking muhuon' iacludes any percon engnged
primrily or incideatally ia the dusinese of bdexking, of graating or

SRR A 3

transferring eredits, or of purchasing and eellinz foreign eschengs or
preocuring purchasars ond sellers thersef, as prinmeipel or agent; and, for
. ths purposes of this Order, each heme offics, Wranch, princinal, sgent, or
g umﬁntdmmn%&lbmnamu
2 . "wanking fnstitation®,
B Seotion B, Beotion § of the Rxecutive Order of August 58, 1933,

s

Relating o the Hoardiag, ¥xpert, and ¥arunrking of Gold Coin, Pullien, er
_Wn«umumunmnm $s haredy reveked,

" ¥his Rxeoutive Cvmtnjaé uv-nlu. mhum. er licenses praserih
ot'lumwuwhﬂlndnmnmum. .

- FRABKLIN D, ROCSBVILY
The ¥hite House, : : '
Jamuazy 15, 1934




a.

Offics of the Sesretary
Bovember 12, 18934,

XU TIoNs 82
Beleding to Transactions in Fereign Emelmage,
Transfors of Credit, and the h;aon of
Coin amd Currenay :

Article 1., These regulastions are preserided and issuel wnder '
" smtbority of Sestion § (b) of the Ael ef Detoder 6, 1917 (40 Stat. L. ,411),

| a8 amended Yy Section 2 of the Act of Mareh 9, 1933, and the Exscutive

. Order of Jamuary 15, 1934, Hegulatiag YTransections in Yereign Kxchangs,

. Transfers of Credit, and the Expers of Coin and Curremey.

Artiele 2, Hmmhwhﬁ, w;mumumw
| granted, %o all imdividuals, partnorships, assosiations, and serporatiocas,
- smthorizing eny and all transsotions in foreign omshange, transfers of sredig,
. and exports of currensy (other thex geld sertificates) and silver coin. %he
- gonaral license herein grantel suthorises transactions o do corried out
- which ere permitisd 3 the Exesutive Order of Jeauary 15, 1934 unier licsase
. Sherefor fesmed pursuant $o mel Exesutive Order; but doss not suthorize any
- Srsnsaction o be carried ent which, at e time, 1s prohidited Y amy other
. order or YWy axy law, ruling, er regulntion.

Article 3. In erder that Federc]l ressrve lunks may kesp themselves
: - ourreatly iuformed as to foroigrn exshange transsttions and Srnasfers of
' ~ aredls, as required in Section 4 of the Executive Order of Jammary 15, 1934,
_ every pereson sngaging in any Sraksaction, transfer, @xport, or withirswsl
" reforred to in Section 1 of oweh Rxsgutive Order shnll furmish te the '
Pederal Rsserve bank af the {istrist in which such person hes kis prissipal
" place of Dusiness im the Uniled States somplets informstiien relative shareto
wpon report forms presorided 3y the Sssretary of the Treasury, szeept that
" reports are mot reguired $o Ve furnished %y (1) parsons mot earrying during
any part of the yeporting period, secounts adrond or ascounts in the United
, States for mon~residants Shereof, or (2) persons whose aggregnte tranmsaetiesns,
A ‘*tmdna,mm”dw-farmummtwmmtot ‘
; . others &o mot exseod $8,000 during any seven-day periocd. Swsd iaformation
- whell b furaished on & wveekly haels axcopt 23 the respsotive Federal

IRV R R ok T i A R g BB i R £ Ay (i

immmsmntcmuuumamuam.ua.«
k, to be furaishod on the dasis of longer interwals.

, MumhﬁmudhmmnMMnmmmu
' modifiod or revoked st sxy Sime.

'mbm Iv.,
Searetary of the Tressury.
APFROVED:  Bovesber 12, 1934, |
- FRAMELYIE D, ROOSEVILY,

v? 62 MQOP'

L
o
e
to
N
()



http:I'eC'Il.AU

.82, |

KARCUTIVE OXDER MO, 8408 3
Amenduent of Executive Order Be. 8389 of April 10, 1940.
smending Exseative Order N, 6860, huﬂ Jammary 15, 1934

munmh.mu»rnm.xm is anented o veol
utcnmm

BANVCEDMENT OF EXECUTIVX OHDER MO, 6580, RA%ED JARUAXY 15, 1934,
REOULATING TEAYSACTIOSS IM FOREIGY IXOHANDX, TRARSTIES OF le
ARL THE W oF mlﬁ AMD W :

wm«mnmvmuu\yms(t) of the Aet
of Ostoder 6, 1917 (40 Stat. 411), as amonded, and by virtue of all ether
suthority vested in me, I, FRANKLIE L, BDOSEYALX, PRESIVEEY of the UNITRV
SLATES OF AMRIICA, fo hershy smeni Xzseutive m-r Ho. 8580, dated Jom~
ary 15, 1534, regulating Srenssctions in forsign ezchange, Sransfers of
- eredit, and the export of eoin and swrreasy W eddiaz the felleving mtiw
efter seotien 8 therecf: ‘

A "Butm 8. Botwithatanding any of the previsiom: of ssetions
1 S0 8, fnclusive, of thic Order, all af the folloving are prohidted,
sxeopt as spesifically smthorised in regulations or licenses issued
3y the Secretary of the Tysasury pursuant te this Order, 4f inwolving
property ia which Rorway or Demmark or any mestionnl thereof has et
any tisms oa or ainoe April 8, 1540, bad any ixnterest of any ssture
wbkatsoever, diveet or indirect, or if imwolving proparty in wich
the Netherlands, Mlgimm or luxesdourg or aay nziional Shereof has
at any tiss on or sinee Moy 10, 1540, Mwhmnofwutm
viatsoever, nrmwwm '

A, Al Mmotuﬁhhtmamhﬁhglnum-
tions vithin the Unided Staden; and all Sransfers of ersdit
Yotveez axny danking institution within the United States and
any banking institution outside the United States {imoluding
eny principal, agent, boms office, branch, or esrrespondent
Mdén of ths United Stabes, of . wag lutihtion within
the United States); .

®IE, All peymeats W orf fo any hﬁdag institation withia
the Tuitet &tm ,

“c All transsstions uremmwmm
within the Uxited States;

*13, The saport or withirawel from the United States, or
WMctmmnulmoobcrmnmorw
\rmmummmmsum;

6 Inia.,pp.5 1.
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wSx, A1l trunsfers., withirwwnls or exportations of, ey
deelings in, any cvidaates of Ladedtodness or evidences of

‘mpezmwwmmumammwsum;m

sy, My mtm for the purpose or which bas the effect
af ovnting or avelding the tbwhg proxtbhitions, :

®95ection 10. Addfttenal Reporte.

LW &partﬂuhru\h Ml filel on m).\ forms, at
such tine o timeu and froam tiwe 20 time, and %W soch persoms,
as provided in regulaticns prescrided Y the Beeretary of the
Treiasary, with recpect o all property sf say naturs whatscever
of which Borwvay, Denmark, the FNetherlanis, Belgiws or laxembourg
or sxy maticnal thereof is er wes $hs ewner, or im which Norwwy, ;
Penmary, the Nethorlands, Belgius or luxembourg or say maticmal ;
therec! has or hai say iaterest of say maturs whatwoeover, direct :
or iadirect, and with reepect to eay sequisition, Syansfer, dis.
position, or sny other denling in sush property.

%R, The Seoretary of the Treaeury may requirs the furnish-
fing under esth of additionn]l and supplemental information,
insluding the preduction of any Books of ascount, eontracis,
letters or other yepers vitk respect to the mmiters concerning
&uhmmmn@.lm uunwuwm- ssgtion.

_ atSestion 11, Additlonal Pefimitsons. I eddision %o the

dafinitions mwu& iz sostion 7, the tonavug mmsuu
are mms

.a. mmwmwwmym o
e Btate and the Govermment of Merwny snd Demmark on April 8
1940, the Serus “the Hedderiaails®, "Belgiwm®, end 'memg'.
m&ShhMMW‘dt&omlm Belgiuz and :
Inxesdourg oa Nay 10, 1940, and sny political smbéivicions, azsnties
and instrumentelitios of any ef ths foregolng, insluding tarri- :
teries, dspamiencics aad possessions, and all persons sstisg or
purporting to ast directly or indirestly for tha densfit er on
Whalf of axy sf the foregeing. The Serss "Nervy’, ‘Dmrk‘
2the Netharlsnis®, "Zalgim” and *lureabourg® rupnﬁnly,
slso includs sxy and all otber gevermmsate (imcluding pelitienl :
mbivisisns, agescica, and instrunestalities Sharecf snd parsons i
asting or purporting %0 act diresily or imdirectly for ths bemefit |
oF sn Wshalf theresf) %0 the @xtent and enly to the sxient that

. sech governmexnts susveies oF #lain %o axarcies ds jJure or de faste =

sovereizaty over the area vhish, sa April 8, 1940, sonstitated 5
mmmmm-umw.mmmm -
Betheriands, Belgimm and Laxesbourg, ;

| 895, ¥he term *astienal® of Norwny or Demmark sball fmciude
any persen who Bas desa or whem there i3 reasonable gamse §0 beliove

331 227
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- hae boen domicilad ia, or ¢ subjest, citisen or restdent of
- Norway or Demmark at any tine on or simce April 8, 1940, tut
shall not ianlude any individwel domiciled and residing 1n the
Daited States oa April 8, 1940, and shall slso fmslude any
: : partasrship, associstion, er ether organization, insluiinz any
A oerporation erganized undsr the lavs of, or which om April §, 1940,
P Mod its primeipal place of business in ¥orwy or Pmmasrk or whieh
£ " en or after sach date has desn scatrelled ¥y, er a sudstontia)
] part of the stoek, shares, %onds, dsdenturcs, or other ssourities
F O of vhich has Been ownef or sontrolled Yy, direstly or indirsetly,
oue of mere persons, who have besn, or wvhom there is reasonsdle
exnse to dalievo have been, dexiciled i, or the sudjests, sitirens,
or residenta of Eorwey or Demmark at asxy time on or sinse April 8,
1940, anf all persons asting or purperting to aet directly or
$adirestly for the benefit ar on debalf of the foragoing.

MC, The tarn “"Hational® of the Netherlands, Pelgium or
Luxesbourz shall inolwis say person who has bees sr whon there is
seasonadle canse 0 belisve has desn doateiled in, or a madject,
citizen or vesident of dhe Hetherlandg, Belgium or Iluxeadourg at
any tisne en or sinece MHay 10, 1940, dut shall not include sny
instividusl domiciled and residing in the United States on Moy 10,
1940, mué shall aleo include amy partnerablip, aseociation, or other
erpanization, ineluding amy eorporation organized under the lawve
of, or which on May 10, 1940, hed 1{%s principal place of dusiness
in the Estherlands, Belgzium or lmsesbewrz, or which on or after
such date has been sontrolled Yy, of o substantial part of the

 stook, shares, bonds, debsntures, or othsr sscurities of which has
been owned or sontrolled by, &irestly or indirectly, one or more
persons, vho bave been, or vhom there is reasoaadle gause to
believe have doou domiciled in, or tho sudjests, efitiszens or
residente of the Eetherlands, Belglum or lLmxesbdourg, at any tisme
on or siase My 10, 1940, and all persons asting or purporiing %o

‘ ntcmwuwmmto:mmzuuwum
foregning.

. “3, The tern "benking muhﬁu'nw in sectioz 9
incledss any person engaged primarily or smmmz;umwum-
of danking, of granting or transferring credits, or of purchasing

~ or selling ferelizn exshange or precuring purchnsers and sellers

thersef, ss prineipsl or sgent, er axy pereen holding ersdite fer
others as a direct or {asileatsl part of his Bmsiness, or drokersg
and, esch pringipal, agent, home office, Wrmnck or Gorresponient
»orwmnwwlhmﬂduamn'm
institution®,

SiSeotion 12, m.:mm wtm-. Tha hgnhncss of
Novesber 12, 1934, are horely nodified iasofar as thay are fnconsistent

with the provisions of sestions 9 %0 11, faclusive, of this Order, and
exoept as so medified are herety mtiud in full fores and effect,

331428
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The Secretary of the Tramsury is anthorised and empoversd o
proseride frum time to tise regulations So sarry out the pur-
poses of sections 9 %o 1), inslusive, of this Order as ameadeld,
and to provide ia such regulaticas or %Wy rulings made pursaant
Shereto, the eonditions under which lloansos nay be grantod YWy
sush ageacies as the Sesretary of the Treasury may deaignate.!?

PRARKLIE D. ROOSKTAL?

" The Yhite Eouse,
May 10, 1940, V358 AN, B.S.T
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EXECUTIVS ONDEE XO. 8448
Amendneat of Exesutive Order Re. §389
| of 4pril 10, 1940, as smended

By virtaos of the suthority vestsd in me W sestien 5(d) of the
Aot of Ogtoder 6, 1917 (40 Stat. 411), 28 amended, end My virtue of
all other amthority vested in we, I, FRAMKLIE D, RUOCSEVELT, PRYSIDRNT
of the URITED STATES GF AMEIICA, do herely amead Exscutive Order
Ko, 8389 of April 10, 1940, as amecded, 20 as t0 extiend sll the .
provisions theresf to, and witk respect o, praperty in whieh Frasnce
or any natisaal Shereof bas at any time en or sinse June 17, 1940, .
‘had any interest of any saturs whkatscever, &irect or istircet;
excapt that, iz defining "Fraace® and *mationsl® eof France the dste
“June 17, 1940" shall bs substituted for the datos appearing in the
definitions of souatries and astionals thereef, '

meames e T s yeney di cesacRa

gm
!"?:
%

FRASKLI¥ L, ROOSEV:LY

The mu Houae, |
June 17, 1940

TR
| 331230
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EXECUTIVE OZUEL BO. 9484 50
Amsndnent of Fxesutive Order o, 8389
of April 10, 1540, as mmenied

. By virtus of tha sutherily vesied in ms W section E(%) of
the Aot of Ostodver 6, 1917 (40 Ztat. 411), as swended, snd by virtus
of all ether sutberity vested iz me, I, FRAKKLIE B. ROOBRVILI,
PRESIIZET of the UNITED STATAS OF AMEERICA, 4o heredy smead Exooutive
Order Yo, 8389 of April 10, 1940, as amsadoed, #0 as %0 exteni all
tha provisions thareef %o, and with respect Se, poeperty in which
Latvia, Estonin or Iithuanis or axy mational Shereof has at any $time
ot or since July 10, 1940, lnid any intersst ¢f any maturs vhatso-
ever, direst or indireot; exsept $het, im defining "latvia®,
Slstonia®, *Lithmenia® and “maticnal® thereof the éate "July 10,
1940% shall ba substituted for the dates Wu ia the dsfinitions
_ of cowntries and mationals herect.

PRARKLIN D, ROOSKYSLT

The ¥hite House,
July 15, 1940

33123
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KXBGUTIVE ONDXE 3O, 8493 36

Anendnent of Rxecutive Order No, B389
of April 10, 1940, as smended

&
i
i

el

Ny virtue of the amthority vestod 1z me by seetion 5(b) of the Act

v,

% .of Oetover 8, 1917 (40 Stat. 4l1), ac amended, and By virtue of all other
5 smthority vested 1a me, I, FRANKLIN D, BOOSEVEL?, PRESIDANT of the

f.* UNITXD STATES OF AMERICA, 40 heredy smend Exesputive Order Bo. 8389 of

= April 10, 1940, as snenied, amsading Exceutive Order ¥o. 85680 of

1 ~ Jemmary 1B, 1934, Wy adding the fellowing secticas after sectien 12

% ®Ssction 134, The follsving ars prohidited except as speeifi-

¢ally suthorised Yy tha Secretary eof the Treasury Wy mesas of
- yalings, regulstions, instrustions, lissases, er ethervise:

*(1) Yhe sequisitien, dispositiocn or trensfer of, or other
dsaling iz, or with respesct to, any sesurity or evidenee thereof
on vhich there is stamped or fwprinted, or $o which there is
affized or otherviss attached, a tax stamp or other stamp of a
foreign sountry designated fa his Order, or a motariel or

2 similar senl which Wy 1ts contents indieates throt it was

¢ : stampad, imprinted, affixed or attachsf within such
. " . ferelzm esuntry, or whers Shs attandant sircumstances die-

. ' alose or indicate that such a stamp or ssel may, at any tise,
1 have besa stamped, imprintod, affized or attashed therets,

' #(2) The acquisition by, or transfer $5, any persca vithim
B - the United 34ntes of any intereet in amy security or evidence
thereof 1f the attsadant eircumstances disclose or indieate
that $he ssourity or evidemce thereof is mot physieally
o | situated vithin the United Btates.

3. The Sesrstary of the Tressury may investigets, rego-
late, or prohidit uader sush rulings, regulations, or izmstrue-
tioxs as he mey pressride, Wy msans of liceases or othervise,
the sending, malling, importing er othervlies bringing, directly
or imdirectly, 1ntc the United States, from any foreisn ecuntry,
of any sscurities or evidences thereof orf the recelving or
bolding in the United Statos of sny securities or svidences

' " . Ahereof so brought into tho United Statss. ¥he provisions of
3 B ' Genersl Ruling Eo. & of June €, 1940, sné all imstrustions
: fssusd pursuaant tharete, are m osatizmued in full foree and

offect, smbject %o smendmeat, modificaticn or revocatien purssant
B o to the provisions ef this Order. S

P ‘ e, hmandmmum’mwthhmin,

66 Iud,.p. 8.
| 331232




»,

s application m‘lmwhfu-ﬁ in the mmnner
. isdlcated in the Ragulstions of April 10, 18540, as
mxmmum-m

*p, mmem.rmu,mmmw
.ﬂndunfuuwmmtmtﬂﬁmm
vuuaorm.m

ST T M T SRR,

TRy

& : | eSegtion 14. mmmdwmﬁw&uw '-
v S persen §o furnish wador eath, sowplets informmtion relative to

any transaction referred to in thia Order, or with respect
{ any properdy in whiesh sny fereige sountry designeted in this
Owisr, or sny aatioaal Shereof, hes sny iztSerest, fmalwding the
: ‘produstica of aay Books of ascomt, sontrects, letters, er other
puopers, in oconneotion tharewith, in the custody eor esatrol of

‘ k sech person, either dofore or after seeh transactien is
. “1"“-'.

FRARKLLIN B, mﬁm'

331233

wF

$

H

.

¥

E

o

[

kG
4

)



http:a.c-lau.aa

%.

mﬁmm.mﬁ

A - AS. AMENDED
mmmunumm
Forsign-Uwned Property, Providing for the Reporting
of all Toreign-Owned Property, sad Related Matters

By virtue of and pursusat %o tbe nwt.horlty.mted in me Yy Sestion
6 (V) of the Ast of Cetoder 6, 1917 (40 Stat. 415), as amended, YW virtue
of all other authority wested in me, and Wy virtuc of the existsnce of o
. period of walimited mationsl emerzency, and fiading that this Onder s in
"the pudlic interest end is nesessary irn the interest of naticanl defonse
ant security, I, FEUILIN B, BOCSEVILI, PRESIVAET of the WX; % STATIS Q¥
AHERICR, do pnnr!k the following: - .

L

by
XA
A
.

f .
!',
1
v,
&

T

Executive Order Xo. 8389 of Aprid 1o, 1940 Y amded h swended
to read as fellows:

Seotion 1. All of the teno\dag Wnlon are prohidited,
" . except as specificelly autborised Wy the Seeretary of the Trezeury %W
‘means of regulations, ralings, instrestions, licenses, or othervise,
4f (1) such tranesctions are Yy, or on behnlf of, or parsuant %o the
direction of any foreizn country detignated 4im this Crder, or any
nationsl Whereof, or (1i)such transsctions inwlve property iz which
axy foreipn comatry designated in this Crder, or any national therest,
A hes at any tisme on or sinee bhe offective dnde of this Upder had any
' faterest of any meture whatsosver, direet or indirect:

‘ s. A11 transfers of evedilt betveaz amy bmnking mumsm
withia the United States; and all transfers of eredit bdetwaen sny
bonking institution within the United States and may Banking insti-
tution outside the United States (ineluding any prineipsl, agent,
bome offise, Yranch, sr correspondent outeicde the United States, of
= Wmaking iastitation within the United Shm)s

JERL R

, 3. A p@mtn by or to m tanking tuutution vithin the
- United States;

C. A1} Sranssctions in foreign mo w u: persnn within
the United Shﬁm

3 ﬁnmﬂorﬁwfmsmﬁdtdsum.&mm
nrﬂu;tpldardlmutaerhlitawm!wmmm
within the United States;

. ALl Swansfers, wltbdrmh or cxpaﬂatiem of, or dealings o
in, sy evidences of indebladneus or evidences of ownership of
'pmty hr any person within the United sum. and

r. m mtm for tha purpose or Mah hag She effm of
~ ewding or svelding ke tonxolag prmuuon.

) mm Suhahmmt. 8Ba A% N0
. idugast 18, 1941, - e-y. - L 33143
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Sestieon 2.

SIS D Sl ALY T A ST e

_ A, All of the follewing Sraneactions are prehidited, except
a8 specifically amthorized By the Seerstary of the Treasury Wy
seans of regnlations, ruings, tmuom. licensss, or
nhnduz .

[SIPR—

(1) 7The sequisition, ﬁupotltion or Sransfer of, or
ether denling in, or with respect to, any security or
‘evidense thoreof on which there is stauped or fmprinted,
or to whieh there is affixed or etbervipe attashed, a $ax
stamp or other stamp of a fereign conatry desigunted is Shis
Order or s moSarial or sinller senl whiel by {ts coatents
S$adicates that IV wee stewped, fmprinted, affized or attached
vithiz suoh foreign sountry, eor where the stiendant eirous-
stangces discloss or imdicotes tiet such staxm; or senl msy,
at any time, hpve been naa;:ad isprinted, affixed or
.tw mnm amd

(2) %The qusiuon W, or trazsfer So, any persoa
- within the Umited States of mry intercst iz any security or
ovidense thereof if Ghe atteadant circumstances disclose or
infieste that ths sseurity sr evidence thersof is mot
physically situnted vithin the United States.

! B. The Sesretary of the ?rnm n.y investignte, regulats,
or prehidit wader such: yeguistions, rulings, or tnetrustions as
he may prescrids, Wy means of licensss or otherwise, the mending,
miling, faportiag er etherwise Wringing, directly or imdireetly,
into the United 5tates, from any fereizn country, of any securi-
ties or evidences thereo! er the recelving or belding ir the
United States of ony securitiec or munen Shereof so brought
into the Unlited States. ‘

s.ctm 3. YThe tura "fersiz country m&mud in m- Onlnr'
means a foreizn ceuntry imoluded in the fellowing seholdule, ané the
torn "affsctive date of this Order® msans with respect to any sush
forelgn country, or sy matienal tharoof, $he date specified in the
o folloving Mu
< (a) april 8, 1940 -
! . Desmark;
(‘) W lﬂ. M - o
‘ " The Betherlanis,
Jelgiem and
luxenbourgs

(o) Jume 17, 1940 -
‘ ) Prance {(imcluding Homaco);

331235
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(a) July 10, 1940 -
: ’ Intvin,
Estonin apd
Lithusnis;

(o) @Mhr 9, 1940 -

| m&;;

(f) Kareh 4, 1941 «
: Balgaria;

(g) Mareh 18, 1941 -
. Bangery;

(h) March 24, 1941~
. Tugoslavia;

() april 3, 1941 -
Gresece;
(3) June 14, 1941 -
o Albnnin,
 Apdorra,
- Anstrie,
- . Czeokoslovnkin,
. A - Danslg,
Cersany,
Italy, A
Liesbtensteln,
Poland, -
Portugnl,
- Ean Kaximo,
Spain,
. on,
Bvitgeriand, and ‘
Union of Soviet Secialist Rgpublics;

(k)  June 14, 194)1 -
. Chdan, and
Japun.

The "effective date of thie Crder® with respect to any foreign
country not designated {n this Order shell be desned $0 de June 14,
1941, | | ' ‘

.
M
H
r
e

 Sestion 4.

A. The Secretary of the Treasary and/or the Attermey Cenersl
. mmy regquire, by means of veguletions, rulinge, instructions, er
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i&aﬂimwmmhb@nhﬂmﬁd ‘and %o faraish

wnier satk, iz the form of reporis or etherviss, frea tise to tizme
and at any time or times, complete fnformation relative %o, axy '
transaction referref %o in cesticn B(b) of the Aet of Cetsder &,
1917 (40 Seat. €15), as ansnied, or relative %o any property in

whieh amy foreign esuntry ov any matiemal therecf Mas any interest |

of any mature whatsoever, direet or iadirest, imcluiing the pro-

' duntier of any dooks of seecunt, sontrasts, letters, or ether

papers, in connsstion therevith, in the custody or eontrol of sach
perssn, sithar defore or aftier sambh iransection is sompleted: snd

‘the Sscretary of the Treswsury andfor the Atternsy Cenersl may,

threuzh any agenay, lﬂuu@hwmhmuenarut.

‘wmuuaermmm of m:m

3. Bvery percen sngaging in eny of the transactions referred

hhmumImanmsMrmnb@amlmﬁot

ench suoh Sransaction eagaged in %W him, regurdles: of whether

swck Sransastion i affested pursuant to license or otherwisse,

and sush yvecord shull s availadle for examinstion for at least
she yoar after the date of sush Sranssction,

Savotion 5.

A, Ac uweed i3 the £irst paragreaph of sestion 1 of his Order

‘gransactions (which) imwvolve property inm whieh any foreizn ssuntyy

dssignsted in 4his Order, 6r any national thereof, has * * * any
interest of any maturc vhatsosver, dirset or imdirest,® shall
iaclude, Wut act %y way of limitation (1) any paymest or trane-
fer to axy suck foreign tountiry er mstiomal therecf, (1%) any
axport or withirswel from the United States to sush fereiga
sountry, and (111) agy \rsusfor of sredit, or peyment of aa
obligation, expressed u torss of Ahe eurrensy of suck rereip
sountry.

\

B, The Sara SUnited States® means the United States and sy

placs sadject %c Ghe jJurisiiction theresf; the ters “contineantal

United States® means the states of the Uatted Btatu. the

 Pletriet of Golmh, and the Territory of Alaska.

8. mmm moulmﬁm partasrship,
assogiation, esrporstiea, - othr orsaunua.

B, &liﬂ-'fmomtfy'winlﬂt. but not W

w of limitation,

{2) msuummmt Shsreaf on the effeo-
Sive date of this Ovder ms well as any pelities]l suddivisica,
sgency, or instrumentality thersof or any territory, devend.
amty, solony, proteciorsts, mesmdate, dominmion, possession ar
place mbjlent to Lhe Jurisdictica thereof, _

{11) uv other Wt (Lacluding w' politieal

1331237
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. Con suddivision, agency, or iastrumentality theresf) %o the

S extent and only %o the extent that sush govermment exercises
‘ or clalus to exersise ds jure or 4s facio soversizaty ever
P ' ~ the area which ea mh mmiw date sonstituted smeh :

‘ ‘ ‘  {f11) Any perssn o the sxtent that sweh person is, or
wo : kas becn, or to the sxtent that there is reasozmable cause %o

; believe that such person is, or has doen, since auch effective
3; ' . dste, neting or purperting to aet directly or istirectly for
~ the benefit or oa bekalf of sny of the feregolng.

= &n&mmﬁm«mmm

4 ) Awmmmmmhdcndh,u;n‘bjnt.
I oitizen or resiésat of » foreign country at m tine on or
sinte the effective date of this Order,

(n) Any psm«mhip. assceintion, oorporation or other
. ergamisation, organited wader tho laws of, er whieh on or
sincs the effective date of this Crder had or kas had its
prinoipal placs of btumainses in sueh forsigr Sountry, or which
on or aincs sueh offeciive date was or has been gontrolled
: A - Wy, or a substentinl part of the stock, shares, bonds,
- : - doventurss, motes, drafta, oy sther ssouritios or oblige-
' ticas of vhich, was or has beon ovned er controlled Wy,
direstly or indirectly, such foreign country amd/or eme or
nore auhu.lm thoroo! as harein defined,

(iu) m parson to the mcat that mh psrsoa 1s, er
has been, since such effective dste, actiag or purporting te
‘ aot direstly or Infirestly for She benmefit or on dekalf of
. sxy national ¢f such foreign ocountry, and

: {fv) Amy othar person who there is reasonsble ssnse to
lieve $2 n “mational® as hereln defined..

hwmhmwﬁmafmmingmntmuprun
is 2 mational ¢f more than oms foreign commtry, euch porson asbkall
. %o deosmod %0 be a matiomal of esch swsk foreign souatry. In any
case in whilek the oomdined fnterests of two or more foreigm
souatries designated ia this Order asi/er mationals thereof are
sufficient in the nggregnte te constitute, within the meaning of
% - the foragolng, semtrel or 25 per eentum pr more of the stosk,
i : shares, Yonds, dsbemtures, notes, drafts, er other sssurities or
: o¥lizations of & partacrship, association, scrporation or other
erganizatisn, Wt vuch esatrol or a sudstantisl part of soch stoek,
shares, Yonis, dedontures, aotes, &rafts, ar other seouritiss er
oblizations 45 aot beld Wy axy cne such foreign eountry amd/or
sational thereof, suwek partanershio, aseosiation, corporation or

ST L YN s gt O AL
olh Sl - LR N - )

rd
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-other organization shall B¢ deensd $0 Ba a maticnel of eeskh of
oaoh fereign countries. The Seeretary of the Tressury ehall have
full pover 4o detoraine that axy person $s or shall be desnsd to
b & "mational” within the meaning of Ghis dafinition, and the
foreign cematry of which sush persen i3 or shall be deaned to b »
mationcl., ¥ithout limitetion of Sha foregolng, the term "mational’
shall also {aelwie any sthor pearson who is detorsined Yy the
Searetary of the Tressury to b, or to have besn, since sush effeo-

. tive date, actiag or purpertisg to ot directly or imdireetly for
the denefit or wnder the direstion of o foreign country dssipmated
An this Order or mational thersof, as hevels defined.

¥J. %he term "hankiing instisation® ss wsed in this Order shell
fmslude any perssn engaged primarily or imeidentally in ths wesiness
. of dankingz, of grusting or trausferring eredits, sr of purchasing
or selling fereigu exchange or presuring paurehasers and ssllers
thoreof, 23 prineipal or agent, or any persos holding cruvdits for
stuers as g direst or iacidental part of his Businsen, or broker;
and, sach priscipal, agent, beme office, bLrunok or serrespondent
dwmnn%“lhmﬂduammh 'haidag
mum'

- 8. mm‘ﬁuw.aunﬂm whall mean
Bxecutive Order Eo. 8389 of April 10, 1840, u‘andd.

Section 8. W\n Order Lo, §283 ef April 10, 1940, uu.udd,
shall 3o loager be {sensd to be ar anendnent %0 or s part of Zxsoutive
Order He, &080 of Jammary 18, 1934, Xaetutive Order Po. 6560 of Jame-
ary 15, 1934, and the Bagulntions of Sewvsuder 12, 1534, are haredy
modified in 80 far as Shey are inconsistent with the provisions of this
Order, end exnept as o0 modified, soatisue iz full force and effect,
Nothisg bhersin shall be desned o revoke any license, ruling, or
fastruction sov ia effect and Jsaued pursnant $o Zzecutive Urder e,
6860 of Jammry 16, 1934, as asended, sr pursunst to thic Oxder; pro-
vided, bovever, that all emnh licenses, rulings, or jmstruztions shall
e makjest 0 the provisions hereof. Any snendment, modificatioz or
revosation ¥ er pursuant to the provisions of his Order of any orders,
regulaticas, ruliasgs, instrustions or licemses shell sot affest ssy act
done, o7 any suit or proceeding had or sommunced in any elvil or
orisminal case prior to ouch amendment, modificatisn eor revoeation, ni
«ll penalties, forfeitures and 1iadilities under any such oriers, regu-
latiens, rulings, inetrustions or licensss shall vontinue and may de
emforoet as 1if sesk amendment, modificatiea or muu bhad not
hu mds,

Sevtion 7. Vitheut limiiation se o sy ether povers nu&horiv
of She Searstary of the Treasury or $he Attornay Gencral wnder any ether
provisicoa of this Oxder, the Soeretary of She Treasury is authorised
and smpovarsd to proscride from time $o Sime regulations, rulings, and

331239
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E o 8.
i : : iastruetions 'to carry out the mm ef shis Order m to provide
£ ' “therein or othervise tho conditions wader which licemszes may be granted
4 ; W or through sush officers or sgenties as the Secretiary of the
I Treasury may desigants, snd the decision of the Secretary with respect

te the graating, deninl or otharr éisposition of an appliestion or

| license shall be fiml. |
i © Seatisn 8. Beotion B(b) of the Act of Gotober 6, 1917, ns mn
; provides in parts: .
4 ' 'se e & vhoever willfully viclates amy of the provistoss ef
cEo , ~ this suddivision oF of any licoense, order, rule or regulation
. tssned therewnder, wball, wpon cenvietion, be fined not more thnn
$10,000, or, if o natural person, me* Yo lmpriscned for not mors
" than ten years, or boith; and any efficer, &irector, or agent of
' . any eorporstion who kmowingly participates 4in such violatien
: may be pusnished by a like fine, imprisonment, er bdoth."
Section 9. This Order and amy regulatious, rulings, lheﬁgot |
- 97 inetructiens {ssued hersunier mey de u-ndd mdified or revokad
at ary tios. ‘
B I | . YRANKLIY D. BOOSEVALT
The Yhite House,
June 14, 1%41.
| '%
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| EXBOUTIVE ORGSR W0, gaze °F

imeatwent of Xxwcutive Order Eo. 8389
of April 10, 1940, as smeaded

By virtue of the sathority veasted in me W Section 5(D) of
the Ast of Ooteber &, 1917 (40 Stat, 415), ss mwended, and By
virtus of all sther anthority vested iz me, I, PRABKLIS U,
RODSEVALS, PERSIVEHT of Ghe USITAD STATES OF AMERICA, @o herely
apend Ryscutive Order ¥o. 8389 of April 10, 1940, st ameaded,

YW shanging the period at the ead of waddivision (J) of Seetion I
of sach Crder % a ssni-golon and adding the following new pub-
division theresfter: S

(k) Jume 14, 1941 -
' Chinn, and
Jepan.

L3 A AR AR ST o R £ D R P R 2 R T T A T

FRAOKLIG L. MDOSEVEL?

Ths White Houss,
July 28, 1941

~ 1
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APTHORIZIEG A PROCLAINZD LIST OF GERTAIS BLOCKID
NAYIOSALS AKD CONTRULLIRG CERTAIN KXPORTS 69

&mMuﬁstth&iﬂthmefmﬂea
& Protlsmation

I, FEAEKLIK B. ROOSEVELI, Presideat af the United States of Ameriecs,
aoting ender and Yy virtus of the suthority vested ia me %y Sestion 5(d)
of the Aot of Oatodar €, 1917 (40 Stat. 415) as amended and Ses¢tion § of
the Aat of Jily 2, 1940 (B4 Stat. 714) as smended and By virtue of all ether
suthority vested in me, and iy virtus of the exintenns of a pericd of un-
Jinited maticnal smerzency and fimding that this Proclameiion is nocessary
umumtuutuulw”a.umwmrmmm:m ,

follm

Mtosnl. The Sesvetary of State, avting in sonjuastion with the
Seocretary of She Treswunry, the Attorney Osasral, the Seoretery of Cosmerce,
the Administrator of Export Ceatrol, ant the Ceordimmtor e¢f Comsereinl and
Oul tural Eslations Betveen ths Amerioaz Seymbdlice, shall frox time o

] ‘ttu s2use 46 B8 prepared an sppropriste list of —

(a) sertain persons deemel ts s, or %o have bosn asting
eor purportiag %o met, direetly or indirectly, fer She denefit
of, or unfler the direstion of, or uader the jurisdiction of, or
‘on bebalf of, or in colladoration with Gereany er Italy or a
aationnl thereof; and ,

: (v) eertain persons %o whom, or on vhkose Bsbalf, eor for
whose pooomnt, the exportstion directly eor indireetly of sny
article or mierial exported from She United S5tates, 12 deonad
%0 b detrimantsl to the intarest of mstiomm) defense.

in similar manner and ia the isterest of msliecanl defense, additiens
tc ant dsletionz froas such 1ist shiall Do made fium $ime S0 $ime, Such
1ist and any sdditions tharoto or daletions Sherefrom shall de filel
parsaant %0 the provisions of the Federal Reglisisr Ast and such list
shall B¢ kzowa as *The Proelsimed List of Certaln Blocked imtiomals”.

; Sectien 2. m’pmum.oncmwhmhuu.ﬂn.ﬂf
© fer the purpose of Sestien 5{d) of the Aet of OstoVer 6, 1917, ss omcnded,

and for the purposs of this Preslametisc, de desmed to be 2 mationa] of a

: . forelgn somtry, snd ehall he Sreatsd for all parposes waler XZxeeuntive

Order No. 8309, os smenfed, ns though he were a mations)l of Germany or Italy.

iﬁ?\»nxmmmmnmefw«mn.m a8 emended, ahelld
" %o applicadle to sny wsush persen 30 leng s his mame sppears in such list,

sed to any preperty in whick sny smch person has or has had sz interest, o
She sams sxtent that sush terms amd provisiens sro applicalle to matiomale
amnlm.whmuuﬁ&nﬂmh“mnor
I%aly hﬂﬂh«hﬂmhﬁ«nt‘

€  Imd.. pp. 10-1.
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Sestion 3. The upcmtlon fro= the MM Btates direstly or
indirestly %o, or en Behalf of, or for the account of any person ®o long
as kis nane sppears ou such 1list of axy article or materisl the exportatioa
ef whiek i3 prehidited or surtailed by axy proglammilon heretofors or here-
after fssued wnder the anthority of Section € of the Aet of July 2, 1840,
a3 amenied, or of any other silitary squipmeat or munitions, or eompomnent
parts thsreof, or mechinery, $50ls, or material, or supplies necessary for
:  the sammfacture, servicing, or operntion (hereef, 1s heredy prohibdited
" under festion € of the Aot of July 2, 180, se maended, exocyt (1) vhen
authoricsd §{n ench case Ty a license a¢ provided for im Preclazmation :
Fo. 2413 of July 2, 1940, er in Proclamction Ro. 265 of Nareh 4, 1941, as
the case may da, and (2) whea She Administrator of Rxpert Coantrol usder my
direciion has deteruined that sush Mnticn of muu vould work
as ml hardship en Anerienn interests,

Seotion 4. The term “person’ uuﬁhm&ammuwvuml
partaership, m&atiu, eorporation or othtr organisatioa.

The ters *United States® as used hovein mesas 0he United States and sny
place sadject o She Surisdiction therecf, imsluding the Philippine lalasnds,
"the Canal lone, smd the District of Colusbdia and any ethar ta'rlbry.
deopendoncy or possession of tb Balw m.m.

Eeotion 5. lohng h-rdn mmm shell 'u decasd in any aeaser to
Uit or restrict the provisions ef the saild Rxecutive Order ke, 8389, as
anended, or the sutherity vested ikeredy ia the Segretary of the 'l’rnm
exd the Attormey General. 5o for as $he said Kxecutive Urder xo. B389, ae
amealed, 1s soncerssd, "The Proclaimed lList of Certalm Mlocked Lationals®,
suthorised Wy this Proclamation, is merely s 1ist of eertain persons with
respect to vhom and with respsot te whore property interests the pudlic
is specifically put on motice that the provisions of swak: Exeoutive Order

. mre applicadls; and the fact that any person is mot msmed im such list

shall &{n 2o vise bo deemed 0 moan $hat such person is mot a mstions)l of a
foreicn country desiznaled in such order, withia the meaning thercof, or %o
mutuwmmupmuatiuofmm«htnhmnoru
mmutmttofmhmm :

xsmmswmr Immuntvmdmdﬂuml
dmmmsnsuofm:»uum

mm.smuvorhmwamnnw.tm in ths your of our
Lord minetesa hunired ané forty-eme, and of the 1adcpendence of the United
SumdmtthnAdM:ﬁ. E

.. - FRANKLIN D, ROCKEVLY
: Xy tho Prosideats ‘
ST YELLES,
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20 COLLXCTORS OF CUSTOHS AND OUHERS CONCEHELD:

100.

(2. B. B0433) v .
RYGULATIOUNS we- BWSTRICTED EXFORTATIONS AN IMFORZATIONS
‘Mmforoensat of restrictions ea imports and o:p#rt:

subjoct S0 the provisions eof the Presidemt's proc-’
1amation qf July 17, 154, regarding "hlocked mationzls®,

THZASUKY BEPARTHOHAT
July 23, 1941

- The folloving regalations are herely presorided te give effect to the
President's proclaomation of July 17, 1941, suthorining the pudliestion of
*The Proelaimes List of Cortaln Blocked Nationals® and the list promulgated
purruant to thst proclamstion:

()

(2)

()

(Y

(s)

Ia respect of all merchaniise intended for exportation after
July 27, 1941, Shere shall o submitied with emch export
declaration, a list or statement shoving the mans and address
ef sash ultimmto sonsignes of the merchandise, waless sush
names and pddresses are set forth ia ths spprepriate export
declarntion, If the ultimnte consignee, coasignor, shipper

~ ‘or other perscn haviag aa intsrest in the merchardiee or in

ths transaction is named {in "he Proolainmed List of Certain
Bloeked Hatienals?, the exportation shall mot be porwmitted
sxcept wpon preseatation of a license issued pursuant ¢o
Rxecutive Opder fio, 8389, as swmended, or instructioas fros
the Treasury Departansat nwuthorizing the transaction.

¥ith respest %o imporiations from any American repudlic of
asrchandise in which axy person memed utthnelalud 1ist
appears to bave an interest as eonsigunor, seller, shipper or

_ othsrwvise, the asseplance of eatries for eonsmaption and with-

drawvals froz warehouse for sonsumption ia respsct of such
merehandise tsadered after July 27, 1941, shall be withheld
pending presantation of a license fesusd pureuant te Executive
Order Ko, §385, as amended, uintmﬁmfmm&nnry
Department nutborising the transsetion.

Idaenses canvelled Wy sstual exportation, emtry or withérawnl
Mlhm&o&atcfrntndhnuﬂdbwe

sppropriats Yederal EReserve Bank.

Those regulations 4o mot affest ia any wny the aecessity for a
1licease wader the Export Ceatrel Aet of July 2, 1940, Neither

aa export sontrol license asr « licenss wnier Rxseutive Order

Bo. 8389, as smended, will De ascepted lnnudmom

pe of license.

Nothing in paragraphs (1) anmd (3) .mmxumuw »
any persca from the scoessity of eMaining a license in socordance
vith Xxecutive Ordor No, 8389, as smended, ani the proclametion
of July 17, 194], ceveriag importations from or oxportations to

‘aRy person whose nume appears en *The Proolalmed list of Certaln
Blocked Nationals®.

| kL K. FOLEY, JR.
MWMWMM
- 3312 M}
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Country

SXBMAECOBTROLLED COUWERINS

Total

Carmany (and Liechtenstein)
- ISaly fuad Sen W)
L Japan )

June 17,

 fotal
. ANTL.AXIS BELLIGEHRSYS (o)

, Poﬂml

Spain (and Ladam)

(2) Hegligivle

Mfective Date
of Blocking

April 8, 1940
» s - ®

] . [

July 10, 1940
. [ IR

Octoder 9, 1940

Kareh 4, 1941
Kareh 13, 1941
fareh 24, 1941
April 28, 1941
MIQM

s s e aw
-‘ttlt
asasase

June 14, 1941
. @ .

Juns 14, 1941 |
[ ] ”

- June 14, 1941
2

June 14, 1941
) [

1940 -

. :

._
gz§ éL

L X 2

Amount v
{sillions of dollars)

rl‘
td23s

r
I 833

—
LR R R

e

g

2 L]

3,187
V47

(v) Orxder mot actually fssusd wntil July 25. 1941 \
(a) I4beral gemeral licenses lml\rug those mtr&u

havc Yeen lswned.

’9 Polk, n...m». p. 114,
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hmh, Bernard ll. Amexissn Iaduatry 3a Sha ¥ar.
Xevw York: Frentice Hall, 1941,

Nadler, Mareus, mul Bogen, Jules I,
Sov York: Dodd, Nead & Co., 1933.

EREICBICALS

hrnip Cosmerce ¥eekly, Jn:r 19, 1941,

Judd, ’!‘na:hg Dollars Against the m:*

L Zarsige Affalrs, Octoder, 1941&: ﬁ%w

?llq. E‘m E-&. :'o LIRS TR R : B,
*, AMdress daumd weu thc Mnea cn
Inturnece Lav, Ameriear Bar Agsocieiion - 8t xty-fourth
Amnual lhating. ln&imyoun, Iadina Septemder 29, 13941.

,Aléfé 4 Q&Jw/zﬂn’\?f
EEFORES

¥ ; \ ¥askington: Government
‘Printing Office, 1920, '
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Public lavs ¥o. 853, Seetion IOI(A), T coagnn.
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| Journal of Commeres, April 4, 1942,
~'xu!ork5m14!ﬂm Mareh 26, 1941,
i Tew York Times, Mareh 17, 1941, Narch 28, 1941, June 15, 194,
) Jene 33, 1941, July 19, 1941, July 28, 1941,
- April 4, 1942,

‘Yashingten Post, April 4, 1942,
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1 . Introduction.

Dug 1o the increasing importance of economic warfare
today, the belligerents of World War II have critically re--
examined and revised their legislation regardmg trading
with the enemy in the light of the experlence of World
War 1.

All belligerents of 1939 issued new and more extensive
Acts: Great Britain!, Canada®, Australia®, New Zealand’,
Union of South Africa®, Egypt®, France’, and Germany®
Italy, entering the war in 1940, had enacted War .and
! Trading with the Enemy Act, 1939, September 5, 1939, 2 & 3 Geo. 6,
c.B9, as amended by the Defence (Trading with the Enemy)} Regulations,
1940, as amended, Statuitory Rules & Orders 1940 Nos. 1092, 1214, 1289,

1380; 1941 No. §1; 1942 No. 306; (1942) 36 Am. }. Intern. L. Supp. 3, 13.
The Act as amended up to April 1st, 1943, is reprinted infrs, Appendix N.

2 Regu]atzons Respecting Trading with the Enemy, 1939, September 5, 1939, Oz-

der in Council P.C. 2512; substituted by “*Consolidated Regulations Respecting
Trading with the Enemy (1939),” August 21, 1940, P.C. 3959, as-amended
October 3, 1940, P.C. 3353, and December 16 1941 P.C. 979?, reprinted
infra, Appendix P.

3 "Trading with the Enemy Act 1939 September 9, 1939, No. 14 of 1939
{Commonwealth), as amended June 3, 1940, No. 33 of 1940 (Trading with
the Bnemy Act 1939-1940), reprinted infra, Appendix Q.

% The Enemy Trading Emergency Regulations 1939, September 4, 1939, New
Zealand Gazette Extraordinary, No. 91, September 4, 1939, p. 2355; repnnted
infra,” Appendix R.

8 National Emergency Regulations, r.8, September 14, 1939, Government
Gazette No. 2679, September 14, 1939, p. 1054c, reprinted infra, Appendix 5.
8  Proclamation No. 6 Regarding Measures as to the Trading with the Gov-
ernment of the German Reich or its Nationals and to Dispositions of Their
Property, September 14, 1939, Journ, Off. September 15, 1939; (1939) 29
Gaz. Trib. Mixtes 359.

7 Decreeslaw Concerning the Interdxctxon and Restriction of Relations with
Enemies and Persons Being in Enemy or Enemy-occupied Territory, September
1,1939, Journ. Off. September 4, 1939, p. 11087, rectificatif p. 11322; Execu-
tive Decree, September 1, 1939, ibid. p. 11089, rectificatifs p. 11322, 11441,
Decree-law Concerning the Declaration and Sequestration of Enemy'owned
Property, September 1, 1939, ibid. p. 11091,

8 Decree Concerning the Administration of Enemy Property, January 15, 1940,
Reichsgesetzblatt I 191; Executive Decrees, March 5, June 17, 1940, ibid.
p. 483, 888; as amended June 30, 1941, April 14, 1942, ibid. 1941 1 371 1942

1171,



2 Trading With the Enemy in World War 11

Neutrality Legislation as early as 1938°, including provi-
sions on the treatment of enemy nationals and enemy
goods, and economic relations with the enemy.

Unlike the European -belligerents, the United States
did not need to resort to the enactment of a new Trading
with the Enemy Act upon its entry into the war. The Act
* of October 6, 1917, as amended®, was always regarded as an

act of permanent legislation which could be applied in the
event that the United States was again involved in war',
Several sections however are by their wording limited to
the last war and the events which followed it.”?
~ Furthermore, many of the important legal and econom-
ic problems which arose during the emergency preceding
the entrance of the United States into the war, were dealt
with in 1940 and 1941 by the foreign funds control. The
so-called freezing regulations *- are now integrated with’
the Trading with the Enemy Act of 1917, as amended,
. by section 302 of Title III of the First ‘War Powers Act,
1941,

By its foreign funds control, the United States under- ‘

took to deprive the economic exploitation of territories

Decree Concerning the Custodianship in Absentia, October 11, 1939, Reichs-

. gesetzblatt 1 2026; Executive Decrees, October 18, 1939, ibid. p. 2056,
January 22, May 30, 1940, ibid. p. 232, 821; trans. in: German Decrees.
Concerning Curatorship in Absence for Enemy-owned Property, (1940) 3
Compar. L. Ser. 385. -

9 Royal Decree Approving the Text of the Act on War and Neutrality, July
8, 1938, No. 1413, Gazetta Uffciale, Suppl. Ord., September 15, 1938,
n. 211 p. 4294. Cf, Steiner, Italion War and Netwrahty Legwlatxon (1938)
32 Am. J. Int. L. 151, 154.

10 Tradmg with the Bnemy Act, 40 Stat. 411, 50 U.5.C. Appendix. The Act

as amended up to Aprl lst, 1943, is reprinted infra, Appendix A.

11 Lefevre, Introduction p. 7 to Meares, ‘I‘hc Trading with the Enemy Act
(1924).

1z $ee BEditorial Note (1941) 10 USL Week Stat Sec. 2; Woodward, Meanmg

of “Enemy” Under the Trading with the Enemy Act, (1942) 20 Texas L. Rev.

746 n,.4. Cf, infra Chapter XVII, n, 27.

13 Bxec. Order No. 8389, April 10, 1940, 5 Fed. Reg. 1400 (1940), as -

amended. The Order as amended up to April lst, 1943, is reprinted infra,
Appendix C.
1% December 18, 1941, ¢.593, 55 Stat 840, 50 US.C. Appendlx §617; (1942)

Introduction ‘ .3

occupied or controlled by Axis-powers of any extraterri-
torial effect and “to nullify the attempts by the Axis to
gain title to the billions of dollars in assets belonging. to
nationals of the countries overrun by the Axis”*.

The administrative regulations issued under the au-

_ thority of the Trading with the Enemy Act, as amended,
‘not only integrated the licensing procedure under the

freezing orders with the provision of sec: 3 (a) of the Act’,
but also modified the interpretation of the statutory defi-
nitions. “By executive act, the statutory prohibitions were
thus suspended and replaced by similar administrative reg-
ulations™. The statutory provisions of the Trading with
the Enemy Act have been construed and modified by regu-
lations on foreign funds control, issued by the Treasury
Department®. In addition, new regulations by the recently
established Office of Alien Property Custodian® have ex-
tended the application and interpretation of the trading

‘with the enemy law to the field of administration of enemy
property by General Orders and (special) Vesting Orders.?

36 Am. J. Int. L. Supp 356. See Notes (1942) 42 Col. L. Rev. 105; (1942)-
28 Am. Bar. Ass, J. 131.
15 Press Release, U. S. Treasury Department, April 21, 1942; Fed. Res. Bank .
of New York, Circular No. 2420. -
1% General License under sec. 3(a) of the Trading with the Enemy Act,
December 13, 1941, 6 Fed. Reg. 6420 (1941); reprinted infra, Appendix E.
17 New Administrative Definitions of ‘Enemy” to Supersede the demg with
the"Enemy Act, Note (1942) 51 Yale L. J. 1388, 1391,
18 For a statement of the history, scope and purposes of freezmg control, see
Brief of United States of America as amicus curiae, p. 2-21, in Commission for .
Polish Relief, Ltd. v. Banca Nationala a Rumaniei, 288 N. Y. 332, 43 N. E.
2nd 345 {1942); Hollander, Confiscation (Soviet), Aggression (German) and
Foreign Funds Control in American Law (1942) 146; Polk, The Future of
Frozen Poreign Funds, (1942) 32 Am. Ec. Rev. 255, 258 n. 11; Freutel,
Exchange Control, Freezing Orders and the Conflict of Laws {1942) 56
Harv., L. Rev. 30, 33. -
3 Exec. Order No. 9095, March 11, 1942, 7 Fed, Reg. 1971 (1942), as
amended by Exec. Order No. 9193, July 6, 1942, 7 Fed. Reg. 5205 (1942);
Administration of Wartime Fmanctal and Property Controls of thc United
States Government (Treasury Dep’t, December, 1942) p. 35. :
# Twenty-one General Orders were issued up to April lst, 1943, and more
than one thousand Vesting Orders, filed in the Federal’ Reg:ster

29 7
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4 Trading With the Enemy in World War II

This practice of adapting the interpretation of statu-
tory provisions to the ever changing conditions of economic

_warfare, together with the blacklisting system, prepared
the way for legislation by the other American Republics.
They did not merely adopt freezing regulations during the

time of undeclared war but were willing to follow the -

pattern of a substantially uniform legislation.** The Final

“Act of the Inter-American Conference on Systems of Eco- -

nomic and Financial Control, July 10, 19422 followed
_the recommendations of the Meeting of the Ministers of
Foreign Affairs of the American Republics held at Rio de

Janeiro in January, 1942, concerning measures “that may

be necessary to impede all operations of a commercial and

financial character contrary to the security of the Westem ‘

Hemlsphere. ,

- Thus, a new concept of economic. disloyalty has been
developed by the American practice of freezing foreign
funds since the invasion of Denmark and Norway in May, .

1940. This prepared the way for the use of trading with
the enemy legislation as a weapon of economic warfare,
_defensive as well as aggressive. “Freezing Control is but
one phase of the present war effort; it is but one weapon
- on the total war which is now being waged on both eco-

nomic and mlhtary fronts. Coupled with Freezmg Control.

as.a part of this nation’s program of economic warfare are
to be found export control, the promulgation of a Black

‘List, censorship, seizure of enemy-owned property, and

31 A list of these Acts is contained in the monthly publication The Americas
. and the War, (1942) 76 Bulletin Pan American Union 224, 273 344, 361,
457, 531, 591, 636, 691, (1943) 77 ibid. 37, 90, 158,

22 Pan American Union, Congress and Conference Series No. 39 p. 7, Pro
ceedings, ibid No. 40-p. 137; (1943) 37 Am. J. Int. L. Supp. 9.

33 Proceedings p. 84, 86; (1942) 36 Am. J. Int. L. Supp. 61, 70. See Fenwick,

Third Meeting of Ministers of Foreign Affairs at Rio de Janeiro (1942) 36
Am, ]. Int. L. 169 191; The Inter-American Juridical Committee, (1943) 37
ibid. 7, 9

T
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~financial and lend lease aid to allied and friendly nations.”*

As to Japan, no official information is available as yet

* on steps taken by the Japanese Government. As a Com-

mentary of April 11, 1942, points out, the Japanese
Trading with the Enemy legislation® enacted during the
last war against Germany might throw some light on the
viéws-adopted by Japan in this matter. :

As regards the European territories occupied or con-
trolled by Axis Powers, particular regulations for the ad-
ministration of enemy property were issued by the occupy-
ing authorities in each of these territories: Poland,* Nor-
way,” Luxemburg,® Belgium,® the Netherlands,*® and
France.® These regulations of course generally follow the
pattern of the German Trading with the Enemy legisla-
tion, - » ‘
24 Brief, supra n. 18, at p. 18. Cf. Foley, Contfd) as a W'eapon of “Economic*-:
Defense (Address, September 29, 1941), (1942) 107 N. Y. L. J. 4, 22; Polk,
Freezing Dollars Against the Axis, {1941) 20 Foreign Affairs 113,

25 Imperial Ordmance No. ‘41, Aprl 23, 1917, quoted in CCHW.LSFS.

ll66122.
38 Decree of the Govemor General (for the occupled Polish territories) on

‘the Administration of Enemy Property, August’ 31 1940, Dziennik mzporzadzen

Generalnego Gubernatora No. 53, p. 2635,

. 27 Decree of the Reich Commissioner for the Occupxed Norwegxan Territories

on-the Administration of Enemy Property, August 17, 1940, Forordningstidend -
for de besatte norske omrader, No. 2 p. 3. :

28 Ordinance ‘of the German Military Authorities Regarding - Enemy Property .

in the Occupied -Territories of the Netherlands, Belgium, Luxemburg and -
France, May 23, 1940, Jour. Off. Gouverneur Militaire, p. 32; Executive Ordi-.
nances, July 2, August 23, October 24, 1940, ibid. p. 115 (recticficatifs p
128, 177) 182, 263 (rectificatifs p. 306, 318); Legislation de IOccupatmn‘
vol. 1, p. 18- (Pana 1941, reviewed by this writer (1942) 36 Am, ], Int. L,
746).

2 The Otdinance of May 23, 1940 (n. 28) has not been introduced either
in Holland or in France, but only in Belgium and Luxemburg. Cf. Krieger and

- Hefermehl, Behandlung des feindlichen Vermoegens. Kommentar (1940) F II
. 2 p.3 (Library of Congress, LL. 610857 8. 13.41). )
. 30 Decree of the Reich Commissioner for the Occupied Netherlands Territory

Concerning the Administration of Enemy Property, June 24, 1940, Verorden-

ingenblad vor het bezette Nederlandsche gebxet Stuk 7 p. 66, trans. C CH o
. W.LS.ES. [|65680.

31 Ordinance of the German Military Authorities, Puctmg into Force and

" Complementing the Ordinance Regarding Enemy Property, Sept. -23, 1940,

331258
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6 Trading With the Enemy in World War i

On the other hand, all measures enacted by the military
and civil authorities in several annexed and occupied
countries were declared null and void by the respective
European governments-in-exile, e. g., Czechoslovakia,® Po-
land,”® Norway,* Luxemburg,® and Belgium.* Some of
them enacted further legislative measures for the protec-
tion of the property of their nationals which is located
abroad, by vesting title to such assets in the State repre-
sented by the government-in-exile, e. g., the Dutch® and
Norwegian® governments.

Jour. Off. Gouverneur Militaire, October 5, 1940 p. 97, Législation de .

Poccupation, vol. II (Paris 1941) p. 20.

32 Declaration of the Czechoslovak Government in London, December 19,
1941, (1941) 1 Inter-Allied Review No. XI p. 12.

3% Decree of the President of the Polish Republic, Regarding the Invalidity of
Legal Acts of the Occupying Authorities, November 30, 1939, Daiennik
Ustaw, Angers (France), December 2, 1939, No. 102, p. 2006; supple-
mentary decree, No. 16, March 6, 1940, ibid. March 23, 1940, No. 6 p. 18;
transl, C.CHW.LSF.S, ||67751. See also Decree Regarding the Adminis-
tration and Disposition of Polish Property Abroad, February 26, 1940, No. 10,
ibid. February 29, 1940, No. 4, p. 8.

3¢ Provisional Decree Regarding the Resumption and Revision of ]udnaal and
Administrative Decisions and Executive Orders issued in Norway Under the
German Occupation, July 29, 1941, Norsk Lovtidend 1941 No. 2 p. 119,

8 Grand Ducal Decree Determining the Effect of Measures taken by the .

Occupant, April 22, 1941, Mémorial No. 2, April 22, 1941, p. 1; Decree
Regarding the Measures of Expropriation (depossession) taken by the Enemy,
April 22, 1941, ibid. p. 2; transl. Fed. Res. Bank of New York, Circular No.
2268. .

'38 Decree-law Determining the Effect of Measures Taken by the Occupying
Authorities and of Orders Issued by the (Belgian) Government, January 10,
1941, Moniteur Belge, February 25, 1941, p. 44; Decreellaw Concerning the

Measures of Dispossession Taken by the Enemy, ]anuary 10, 1941, ibid. p. 46,

transl. C.CHW.LS.F.S. 67762-64.

37 Decree Relating to Certain Property of Individuals and Companies Resident
in the Kingdom of the Netherlands, May 24, 1940, Nederlandsche Staats-
courant, May'30, 1940, A 1940 No. 151; transl. CCH.W.L.S.F.S. ||67150, Ped.
Res. Bank of New York, Circular 2091. This decree has been reviewed in

New York cases discussed infra, Chapter XXI. See also Decree Vesting Nether- -

lands East Indies Assets in the Royal Netherlands Government-in-exile, March

9, 1942; transl. in Nederlandsche Staatscourant March 31, 1942, A 1942

No. 3, CCHW.L.S.RS. 1167752, -and Decrees Regarding the Requisition of
Ships, March 5, 1942, transl. in Staatsblad No. C 17; June 5, August 20,
1942, transl, in Nederlandsche Staatscourant A 1942 No. 5, 6.

38 Provisional Order Regarding the Monetary System, the Bank of Norway,

Introduction , 7

‘Similar steps were taken by the Belgian government-
in-exile® in controlling and administering property in un-
occupied territory which was owned by Belgian citizens
residing in occupied territory or whose residence was
unknown. Furthermore, the Dutch® and the Belgian*
governments-in-exile promulgated special Trading with
the Enemy Acts prohibiting any intercourse with the
enemy, the preamble to the Belgian Act stressing “the ne-
cessity to forbid any kind of commerce susceptible of giving
aid and economic comfort to the enemy.”

In addition, the governments-in-exile of the Nether-
lands, Luxemburg, and Belgium completed and made
effective detailed legislation which had been enacted before
the invasion in order to facilitate the transfer of the prin-
cipal place of business of corporations, and the adminis-
tration of property outside the occupied territory.®

Other measures of governments-in-exile, such as the
Norwegian decree of October 3, 1941,® relating to the
acquisition of rights in Norwegian companies, purport to

‘prevent shares of Norwegian companies from being ac-

quired by non-Norwegians, especially in the interest of
Germans. Therefore persons who have acquired Norwe-

etc., During the Present War Situation, April 22, 1940, Norsk Lovtidend No. 1,
1940 p. 21, transl, C.CHW.L.SF.S. {|67704, as amended June 7, 1940,
Norsk Lovtidend No. 2, 1940 p. 54. See also Provisional Order Regarding

.the Requisition of Ships and Charter-parties, May 18, 1940, Norsk Lovtidend

No. 2, 1940 p. 40, transl. CCH.W.LS.F.S. [165,449. This order is reviewed
in the Lorentzen case, infrd Chapter XXI, n. 49

38 Decree-law Relating to the Administration and Management of Property
Situated Outside the Occupied Territories, March 19, 1942, Moniteur Belge,
March 31, 1942, p. 188 transl. C.CH.W.LSFS. ]{67’?42

40 Decree Relating to Measures to Prevent Legal Relations in Wartime from
Damaging the Interests of the Kingdom of the Netherlands, June 7, 1940,
Staatsblad No. A 6, transl. C.CH.W.L.S.F.S, No. 65680, as amended March -
4, 1942, Staatsblad No. C 16, -

- 41 April 10, 1941, Moniteur Belge 1941 p. 90, transl. C.CH. W.L.S‘P.S. 1165695

42 Se¢e infra, Chap. XL
4% Norsk Louvtidend 1941 No. 2, p. 120.
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gian citizenship since April 9, 1940, the date of the invasion
by German troops, are not considered Norwegian subjects
for the purposes of the decree.* Such a measure of a
government-in-exile serves to shed light on the methods
by which the Axis occupying authorities conduct economic
warfare through the trading with the enemy legislation
which they enacted in each occupied territory. Thus, to
give a Norwegian example, one of the most important
companies of the country, the Norsk Hydro (Elektrik
Kvaelstofaktieselskab) could not by any “legal” means be
brought into the full orbit of the Nazi European “New
Order,” because considerable portions of its stock were
held by foreign, especially French, shareholders. But the
trading with the enemy legislation introduced by Germany
in occupied France* furnished appropriate “legal” title to
dominate the Norwegian company. Under that legislation,
the French Société Norvégienne d’Azote was seized on the
German concept of enemy property—Germany continuing
to treat France as an_enemy under the German Trading
with the Enemy Act of January 15, 1940, which has not
been amended in this respect. Administration of the seized
French company was turned over to the German dye trust,
I. G. Farben Industrie Aktiengesellschaft, the other share-
holder of Norsk Hydro, so that, through the Trading with

the Enemy legislation, the German corporation is now

- “legally” administering the Norwegian company. -

In addition to the special decrees of the governments-
in-exile which purport to invalidate all measures under-
taken by the Axis powers in occupied and controlled terri-
tories,*” a recent solemn declaration of the United Nations,

44 See further, as to Norwegxan denauonahzatton decrees, Chapter VI, n. 16-18.
46 Supra n, 31. .

48 The Penetration of German Capital into Europe, Statement of the United
Nations Information Committee, London, December 30, 1942, p. 26.

47 Supra n. 32-36; Yugoslavian Decree, June 18, 1942, Sluzbene Novmc (News
Service} 1942, No. 7, p. 8.
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of January 5, 1943, denied recognition to any forced

transfers of property in enemy-controlled territory, and

condemned the dispossession methods of the Axis powers.
This warning was endorsed by the Commonwealth of the
Philippines,® in order to strengthen further Filipino resist-
ance to the Japanese occupation.®

But the manifold forms, means and measures, under
which legal titles and commercial relations were created
during the time of occupation and control by the Axis
powers, will not be automatically invalidated by legislative -
fiat. A careful study of the facts and legal aspects of mu- -
nicipal law as well as of international law will be necessary
to put in force workable measures for the invalidation of
the diverse and often intricate acts of economic warfare.

Measures and counter-measures of economic warfare
are taken by the various belligerent countries through Vap-
plication of their Trading with the Enemy laws and of the
numerous rules and regulations issued thereunder. Their
judicial review in the different countries in some 300
decisions rendered during this war, among which are 200
in the United States, reveals the importance of the legisla-
tion enacted in this field. Its present-day application and
construction by the courts of various countries, in a greater -

degree than the judicial proceedings resulting from the

First World War, furnish the preliminary experiences for

‘any postwar economic settlement of questions involved in

the Trading with the Enemy legislation of World War II.

48 (1943) 8 Bulletin Dep't of State p. 21.

49 (1943) 3 United Nations Review 178. )

50 Cf. generally Scanlon, European Governments in Exile (Carnegie Bndowment
for Internatoinal Peace, Memoranda Series, no. 3, January 25, 1943).
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6. Stateless Persons F ormgrly of _-Enerny_
Nationality.

SpEcIAL problems may arise frox.n t%lev presence 9f numer-
ous refugees from European territories now in this country
who are deprived of their former rfatmnal;ty.

Expatriation and denaturalization® l}ave recentlyj bf:'en
adopted as a general principle of policy by‘ tota.ht.anﬁn
regimes, as in Germany,” ltaly,’ and Hungary. . Ongma' y
directed against the political foe‘s and Poten:nal ¢nemle§
who were supposed to violate their -alle.gl.ance, Phese meas-
ures were extended to undesirable individuals irrespective

of whether they were nationals by birth or by naturaliza- .

tion. ‘ : R
The device of individual denationalization was also

adopted by the legislation of the Vichy government of

sralization™ i i f a naturaliza-
1 “denaturalization™ is used to denote the revocation o !
tiozhew:;rrl:as “denationalization™ refers to the status qf nat‘l%nah?'afq:‘lfeg tc;):;
’ alization, such as birth or marriage. “*Expatriatio e
Brounds other than  indivi as " al and inherent right of all people
voluntary act of an individual, as “natur K eople”
int i 68, 15 Stat. 223). As to the position .
o e e o '18 3 iati Conference for the Codifica-
United States on the question of expatnation, see ¢
i 1930, Acts vol. II, passim,
i f International Law, held at the Hague in A
3:3 I?Iackworth, Digest of International Law.‘vol. 3 (1942), p. 16“1. Thg lgosf
usage by which “denationalization™ is sometimes referred to as “expatriation
i followed in this chapter. o .
;6 Sntzzut: c::oncerm'ng revocation of naturalization and ,canc‘eillj;l;r:k::“g‘egm:iit:
it ip, Gesetz ueber Widerruf von Einbuergerungen un e
gm:zhoeﬁgkeit, July 14, 1933, Reichsgesetzbla_tt 1933 1 480, as amended
. 935, Reichsgesetzblatt 1935 1 1015: N ) -
gldgol?l’ Ill)ecree-law« Concerning the Revocation of Citizenship gf Je\gs Natt]l;rr
alizecr after January 1, 1919, September 7, 1938, Gazetta Ufﬁyale, eptembe

- ‘} 2S’t;§u3t§.'t;o Restrict Jewish Participation in Public and Economic Life, May 4,

1939, Orzagos Toervenytar (National Law Record) May 5, 1939, ‘transl. in
S temporary Jewish Record, 64. ) L ‘
é 18933 )l\;ak(i::vfmgcsegc ucber Fragen der S@atsangefzocngknt waks 1%2&
(1940) 9 Zeitschrift fuer auslaendisches oceffentliches Recht und Voelkerr
531, at p. 551. )
84
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France, under which every Frenchman who is supposed
to have broken his allegiance to France (especially by
leaving France without appropriate official authorization
in the critical period between May 10 and June 30, 1940)

might be deprived of his French nationality and his prop-
erty.’ ' ‘ ,

All measures pursuant to the legislative acts of these
governments are made by special decrees listing the names
of the persons in question.

A recent German decree, however, of November 25,
1941," of general application, denationalizes all Jews living
abroad and confiscates their property. This German decree
with its detailed provisions probably serves as a model for
the governments of occupied or Axis-controlled countries
as long as Axis influence in those countries prevails.® Anti-
Semitism does not furnish the only pretext for such meas-
ures; denationalization and expropriation of property may
likewise be directed against all persons supposed to be foes -
of the regime. =~ ‘ :

The German decree, which applies to a great number
of former German nationals, scattered over various coun-
tries, is the first decree, since that of Soviet Russia of De-
cember 15, 19212 o provide for denationalization meas-
ures in general terms. Its legal effects; especially as regards
% Loi Relative a la Procedure de Decheance de 1a Qualite de Francais, July
16, 1940; Loi Relative a la Decheance de la Nationalite a I'Bgard de Prancais
1Q9lf0)()nt Quitte la France, July 23, 1940 (Journal Officiel Jdy 17 and 24, -

7 Eleventh Decree for the Execution of the Statute concerning German Citi-
zenship (Reichsbuergerrecht), Reichsgesetzblatt 1941 1 722; transl. (1942) 5
Contemporary Jewish Record 202,

8 Cf. Weintyb, Jewish Emancipation’ Under Attack, Research Institute on
Peace and Post-War Problems of the American Jewish Committee (1942) p- 62.
® Cf. Pisher Williams, Denationalization, (1927) 8 British- Year Book of
International Law 45. Supplement au Repertoire de Droit International (1934)
sub verbo “‘refugies,” P. 241; Note to In e Antonowicz, Court of Appeal at
Aix-en-Provence, Recueil Sirey 1938 II, 213, in Annual Digest and Reports of

Public International Law Cases, Years 1938-1940 (Bd. by Lauterpacht, 1942),
Case No. 118, p. 363,

331261

f



86 Tradmg Wztk the Enemy in World War 11

its application abroad are very similar to those of the other

_foreign decrees providing for individual denationaliza-
tion:® These effects relate to both the status™ of expatri-

ated persons and to their property.”
Many interesting questions of international Iawls and:

conflict of laws* will result from the application of those

decrees.® The Norwegian question is one in point. The

10 See Jennings, Some International Law Aspects of the Rcfugec Question,
-(1939) 20 British Year Book™ of International Law 98.

11 Note, Domicil of Refugees, (1942) 42 Col. L. Rev, 640; Lowensohn, The
Law of Domicil as Applied to Refugees, (1940} 52 Juridical Review (Edin-
burgh) 28; Note, Domicil of Political Refugees, (1941) 192 L. T. 28; Feist,

The Status of Refugees, (1941) 5-Modern L. Rev. 51. On proof of the status -

of a denationalized person, see Kempner, Who Is Expatmtcd by Hitler? An

Evidence Problcm n Admmxstmtwc Law, (1942) 90 U. of Pa. L. Rev. 824,

827.
12 I Bo!lack v. Soacte Gmcmlc 263 App. Div. 601, 33 N Y. s. (2d) 986

© (March 27 1942), recognition was denied to expropriation by a decree of the

Vichy-Government of France, supra n. 6, as-to assets situated in the State of
New York; the denationalization to.which the plaintiff was subjected by the

. same measures was not considered.
13 On ‘a related question, the non-recognition of the Nuremberg Law of.

September 15, 1935, in this country, see Hackworth, Dtgcst of Imternational
Law, Vol. 2 (1941), p. 354. Stateless ‘persons who "at the time they became

stateless were citizens or subjects of the Axis powers or of their allies are

considered as being enemy nationals for licensing purposés under sec. 22.7,
Transportation Regulations, March 5, 1943, 8 Fed. Reg. 2819 (1943).

¥ Kaufmann, Denationdlization and. Expropriation, (1942) 92 Law Journal
93, points out at p. 94, as to a denationalized dying as resident abroad and
leaving movable property in England: “If such a person dies, having bad his
abode in one of the countries where generally lex patriae is the personal law
governing succession of aliens, but the law of the place of residence or ordmary
abode “(vesidence habituelle) is applied to cases of stateless persons, e. g., in
Prance, Brazil, China, Japan, the question of the deceased's national status
becomes' material, whether he had acquired domicile in the Enghsh sense in
the country of his residence or retained his domicile of origin.

On the other hand, denationalized German Jews living in this country
cannot acquire anything either by descent or by will or gift from a German

national, even not from their own relatives living in Greater Germany, sec. 4
of the German decree, supre n. 7. Earlier a similar- measure was enacted as
to persons who were individually denationalized by reason of the law of

July 14, 1933, supra n. 2. The German statute of November 3, 1937, provided -

that such persons and their families cannot acquire anything from a German
national as heir or devisee (aktive Erbunfachigkeit) or as donee. Sec. 48 of
the German Statute on ‘Wills (Testamenisgesetz)  of July 31, 1938 (Reichsge-

setzblatt 1 973) provides that wills conflicting with prov:sxons of the law are'

null and void.
15 As to the - general importance of these questions, Professor Philip Marshall

Stateless 'Refugee.s“' . - 87

Quisling authorities in occupied Norway deprived Nor-

" wegians, living ‘abroad, of their citizenship “because of
- their hostile attitude toward the Norwegian state,”*® while
~ the Norwegian government-in-exile. recently promulgated
- the Loss of Public Trust Act'” depriving all Axis collabo- -

rationists residing in occupied Norway of their citizenship
and of the right to carry on a trade or profession after
the war. : :
Apart from conﬂlctmg governmental authormes (as in
the case of Norway)'® there arises the general question
whether and to what extent foreign denationalization de- -
crees are to be recognized abroad at all. That question
cannot be decided solely along the practice which origi-
nated- from the Russian denationalization measures and
led to discussions about “statelessness” in the League of
Nations.® Even the renewed discussion which was caused "
by the emigration from Germany since’ Hitler’s rise to -
power® and which resulted in further activities of Com-
mittees maugurated by the League of Nauons ™ so far has 4

Brown, (1942) 36 Am. ]. Int. L. 450, may be quoted: “The tangles of ..

" human . relatxonshxp resulting from ' migrations, exile, and armed occupations,

such as ‘marriages, divorces, dcaths, wills, taxes, etc.,, will have to be dealt with
intelligently, liberally, and justly, according to- the generally accepted norms’
of judicial procedure. They cannot be left to the conflicting ideas and the
confusion of diverse local jurisdictions. Here is a task demanding the highest
intelligence and devotion of the friends and defenders of international law,
which must be renovated.and adapted to the needs of a world in revolution.
The people of all countries will” regain confidence in mtematxonal -law only
insofar as it ministers to their actual interests.™

16 (1942) 2 News of Norway, p. 189,

17°N. Y. Times, Janvary 6, 1943, ' ‘

18 See further the Norwegian decree of October 3, 1941, cited Chapter I; n. 43,
and, generally, Lessing, Los Momentos de Conéxion en el Derecho de Naciona-
lidad, Reprint from Revista Argentina de Derecho Internacional 1942, p. 58.

15 See League of Nations, C. 25. M. 25, 1942 XII “International Assistance -
to Refugees”™; Report on the Work of the League of Natons 1941-1942,
C.'35. M 35. 1942 (Geneva 1942) p. 65.

". . % Emerson, Postwar Problems of Refugees (Address to members of the Exec.

Comm, of the Intergovérnmental Committee dealing with rcfugee problems,
(1943) 21 Foreign Affairs 211,

21 See Warren, The Refugee and the War, (1942) 223Ann. Acad Pol Soc
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provided no adequate basis for a solution of the manifold
legal problems involved in the status of stateless persons.

It may be mentioned that the Convention Concerning
the Status of Refugees Coming from Germany, February
10, 1938, defines such refugees as follows: “(a) Persons
possessing or having possessed German nationality and not
- possessing any other nationality who are proved not to

enjoy ,in law or in fact, the protection of the German. .

Government; (b) Stateless persons who have left German
“territory after being established therein and who are proved
not to enjoy, in law or in fact, the protection of the Ger-
man Government; (c) Persons who leave Germany for
reasons of purely pérsonal convenience are not included
in this definition.” ‘ '

The position of .stateless persons formerly of enemy

nationality in this country is to be discussed only to the - -

" extent that it bears upon the trading with the enemy law
of the United States, and especially upon the question
whether such individuals are exempt from certain restric-
tions to which war-time regulations subject aliens of enemy
nationality. Generally speaking, statelessness does not alter
the legal situation of such aliens. Several Federal regula-
tions expressly apply also to stateless individuals who were

~formerly of enemy nationality. In such cases, no question
arises as to what influence foreign denationalization may
have upon the legal status abroad of denationalized aliens
of (former) enemy nationality, for such persons by statu-
tory provision remain in the same category as other aliens
of their (former) nationality. '

However, the Regulations Controlling Travel and
Other Conduct of Aliens of Enemy Nationalities, February

Sc. p. 92; Loewenfeld, Status of Stateless Persons, (1942) 27 Transactions
Grotius Society p. 59, 80. .
22 League of Nations, C. 75 M. 36. 1938 XIL

=
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5, 1942,® do not apply to persons who formerly were
German, Italian, or Japanese citizens or subjects, and who
before December 7/8, 1941, became citizens or subjects of
any nation other than Germany, Italy or Japan. On the
other hand, the War Damage Corporation, in establishing
general exceptions,” declared null and void a policy of
insurance against property loss or damage resulting from
enemy action, to the extent that such policy covered prop-
erty owned by a national of Germany or Japan.® This pro-
vision was extended to stateless refugees by the Regula-
tions of November 17, 1942, which in sec. 1 provides:
“As used herein the words ‘nationals of Germany or

Japan’ are intended to -include nationals or former na-

tionals of Germany or Japan, wherever resident, notwith-

~ standing loss of their former citizenship pursuant to law

or decree of either such country, and notwithstanding the
filing of first papers manifesting an intention on the part

~of such persons to become citizens of the United States.””

Stateless persons of former enemy nationality, like all
other alien enemies, are. not subject “during their service
in the armed forces of the United States”® to the restric-

% 7 Fed. Reg. 844 (1942). .

% Policies covering property owned by nationals of Italy, Bulgaria, Hungary,
or Rumania, who do not reside and are not doing business in enemy territory
or enemy-pccupied territory, will be construed as valid, though such owners
are nationals of a “country with which the United States is at war.”

35 A further amendment to the Rules of the War Damage Corporation pro-

. vided that mortgagees or other persons holding by way of security interest in

© property in. which nationals of Germany or Japan may hold an interest may

- be iinsured against bombardment risk provided such interest was acquired before
" December 7, 1941. N. Y. Times, November 24, 1942,

26 Memorandum No. 16 to Fiduciary Agents, Journal of Commerce and
gom;nercial, November 23, 1942; of. No. 13, October 5, 1942, ibid. QOctober
, 1942,

27 As to the participation of enemy aliens in the scheme of Australian war
damage legislation (Aliens’ Compensation Account), see .r. 43A of the Na-
tional Security (War Damage to Property) Regulations, as amended, Stat.
Rules 1942 No. 222; Mitchell and Baalman, War Damage to Property in
Australia (1942) p. 243. S
28 Dep’t of Justice, February 19, 1942, 7 Fed. Reg. 1474 (1942).
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tions imposed upon alien enemies. Furthermore, while
property of stateless refugees remains excluded from in-
" surance against so-called bombardment risk, even if they
are in the armed forces, the Soldiers’ and Sailors’ Civil
Relief Act, as amended October 6, 1942,% includes in the
term “insured,” “any person on active duty with the mili-
" tary and naval forces of the United States (including Coast
Guard) and any member of the Women’s Army Auxiliary
Corps, whose life is insured under and who is the owne
and holder of and has an interest in a policy.”

- Unlike the regulations prevailing in this country up
to the present with regard to refugees of Axis-controlled
countries, the Australian National Security (Aliens Serv-
ice) Regulations of February 3, 1942, r. 2, contain an
-express definition of “refugee alien.” The term. as there
defined means “an alien who has no nationality, or whose
nationality is uncertain, or who is an alien enemy, in re-
spect of whom the Minister of State for the Army, or a
person authorized by that Minister to act on his behalf, is
satisfied (a) that the alien was forced to emigrate from
enemy territory on account of actual or threatened reli-
gious, racial or political persecution, and (b) that he is
~ opposed to the regime which forced him to emigrate.”
Statelessness is the test which exempts a group of refugees
" of former enemy nationality from the restrictions imposed
upon aliens .of such. nationality. Under the Regulations,
the same classification is granted individually to persons
on the basis of investigation by Australian authorities.

As to the foreign funds control in the United States,
refugees, stateless or not, who have come to this country
from any of the blocked countries, are subject to the pro-
3 §10,3320, 7 Fed. Reg. 10232 (1942), issued under Public Law No. 732,

77th Cong., 2d Sess.
30 Statutory Rules 1942 No, 39, Commonwealth Gazette Pebruary 3, 1942.

o~
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visions of Executive Order No. 8389, as amended, and are
generally licensed nationals under General License No. 42
as amended,” if they were residing in this country or;
February 23, 1942, and had not thereafter entered any
blocked country.® But their position under the foreign
funds control of the United States is by no means different
from that of other resident aliens, whether of enemy or
of non-enemy nationality, stateless or not.* -

~ The decree of the Dutch government-in-exile of May
24, 19403 vesting in the State of the Netherla'mds title to
assets ‘abroad of nationals residing in occupied territory
was made applicable, sec. 2(1), to those nationals® onlj:r
who before May 15, 1940, were not domiciled outside
of the territory of the Kingdom in Europe now occupied
by the enemy. -

- Stateless refugees of other than German origin are not
treated differently from those who are expatriatéd by a
measure of general application such as the German decree
r‘eg.arding German Jews living abroad. Thus, Frenchmen
living in this country, even those who were expatriated
are treated as “nationals of a foreign councfy” within thc"
meaning of Executive Order No. 8389. Only if they were
residing in the United States since'February 23, 1942, are
they. exempted from the restrictions imposed upon those
coming from the originally unoccupied zone of- France

" 317 Fed. Reg. 1492 (1942).
32 See Press Release, Treasury Department, February 23, 1942, Fed. Res. Bank

of New York, Circular 2383,

33 Persons who formerly were domiciled in i i

are living as refugees in the United Kingdox:nwfc;u:yI?If)c;flegﬁit:;mory’and
reside there (not being a transit permit} as the Belgian, Dutch ansef‘;zlt :1?
lrefugees, are regarded as residents, within the meaning of the ﬁ’nancial res
ations. Howard, The Defence (Finance) Regulations, 1939 (1942) p gegu’
3% Staacsblad No. A 6, infra Chapter XXI R

35 “Persons who accordin
i ding to the Law of the Netherl ’
onderdanen,’ Staatscourant No. 152, June 10, 1694(?' ands are Nederlandsche
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(Vichy-France) , which zone ‘Was declared enemy territory
on November 8, 1942.% .

Asto money placed at the disposal of refugees while
they were-still in the country from which they wantt?d to
emigrate, the question arose if the persons whf) furnished
such money in order to facilitate the immigration of those
refugees, could be reimbursed. The levgal questlon-t.m;’r,u?d
on whether such sums were paid “on behalf of enemies” in
" favor of individuals residing in enemy territory. The
question was-considered in England in Weiner v. Central

Fund of Jewry* and in this country in Hansen v. Emigrant.

Bank® and in Dobschiner v. Levy® A discussion of these
cases will be found in. Chapter XI.. ‘

Incidentally, the numerous refugees from occupied

European countries who entered the United States since
* the summer of 1940 are not yet aware of the benefit they de-

tived from the freezing of their assets in. this country. -
Immediately after the invasion of Western European coun-

tries by the German armies, the assets of nationals of for-

eign countries were blocked in the United Statés. As early

as April 8, 1940 (Norway and Denmark), May 10, 1940
(the Netherlands, Belgium and Luxemburg), a'nd June
17, 1940 ( France), these assets could not be V.V{thdrawn
by their owners, and German occupation authorities could
not cause any disposition of such assets in favor of persons
designated by such authorities.* Thus, the freezing regu-
lations were the decisive reason why the German pattern

of imposing a heavy “capital flight tax” (Kapitalflucht-:

- steuer) upon all persons leaving the country was not fol-

36 General Rulingll’l, as amended, November 8, 1942, 7 Fed. Reg. 9119-(1942).
37 (1941) 2 All B R. 29 (K. B., Pebruary 18, 1941). }

88 N, Y. L. J. March 27, 1942, p. 1305; September 9, 1942, p. 339,

39 39 N. Y. 8. (2d) 277 (December 21, 1942, rebearing January 15, 1943},

40 Cf. Jessup, The Litvinov Assignment and the Pink Case, (1942) 36 Am.

J. Int. L. 282, 283,
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lowed in the territories occupied or controlled Siné;e spring
1940. Most probably, such tax might have been levied

- upon persons to whom exit permits were granted if there

had been any possibility of utilizing their property abroad.
Precisely because these assets were frozen at a date which
followed very closely upon the invasion of Western Euro-
pean territories, immigrants and visitors in this country

‘were thus enabled to use these assets for themselves, as gen-
erally licensed nationals under General License No. 42,

- as amended. Otherwise, these assets might have been-used -

to pay for taxes or ransoms for the granting of exit permits.
(This recent technique of German authorities extorting
money from friends of prospective emigrants living abroad
1s mentioned infrg Chapter XI, n. 26.) ' 4 -

- Generally, loss of citizenship by denationalization has
not been recognized insofar as enemy qualifications under
the Trading with the Enemy Act are concernied. In cases:

“dealt with during the last war,% persons pretended to have
lost their nationality, under the laws of the country of their

origin, on the ground of long absence from that country.

The question was whether such persons had completely

lost their (enemy) nationality.® : R
David Dudley Fields* proposed the rule that “a person

- who-has ceased to be'a member of a nation, without having

acquired another -national character, is nevertheless
deemed to be a member of the nation ‘to which he last
belonged, except so far as his rights and duties within its
terr-itory,'. or in relation to such nation are concerned.”
43 For English cases regarding the loss of Ge;man' nationality during the First

World War, see the authorities cited in Stoeck v.” Public Trustee, (1921) 2
Ch. 67. .

43 See, generally, on the effect .of change of sovereignty upon nationalit},
Hackworth, Digest of International Law, vol. 3 (1942), p. 302; Mann (1942)
5 Modern L. Rev. 218, .

-4 Outlines of an Inumi{oml"Codc, 2d ed. (New York 1876) 130,
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But such a rule, as Professor Borchard* has said, can

“hardly be considered as a recognized rule of international -

law.”. Professor Borchard’s view appears more fully justi-
fied at the present time when, for instance, a totalitarian
state in a recent enactment changed its conflict of law
rules with special reference to stateless individuals. Article
29 of the Introductory Law of the German Civil Code, as
amended by the Statute Amending and Modifying the
Law of Domestic Relations and the Status of Stateless
Individuals, of April 12, 1938,* now provides that the law
of the state where a stateless individual has or has had his
- permanent domicil shall govern the legal status of such
an individual in cases governed by the national law of the
-individual. v '

But the situation. of -stateless refugees in this war calls

for quite different considerations. Whereas in the last war
the question was whether a person’s nationality was lost
completely, in this war no doubt exists as to the completion
~of the expatriation and denationalization of refugees by a
unilateral act of their original sovereign. The question
now is rather whether, as a ‘matter of principle, such a

measure is to be recognized abroad.”” This question may

45 Borchard,” The Diplomatic Protection of Citizens Abroad or the Law of
International Claims (1927) 59%2. .

48 Reichsgesetzblatt 1930 I 380, 417. See Raape, Deutsches Internationales
Privatrecht, wol. 2 (1940), p. 384, and as to the general shifting from the
“ nationality to the domicil principle, Nussbaum, Rise and Dedline of the Law-

of Nations Doctrine in the Conflict of Laws, (1942) 42 Col. L. Rev. 189, at’

p. 204. .

47 “Nationality is the status of a person in relation to the tie binding such

person to a particular sovereign nation. That status is fixed by the municipal
law of that nation,” Administrative Decisions I, Mixed Claims Commission,

United States and Germany, Decisions and Opinions, vol. 1, p. 189, 193,

quoted by Hackworth, supra n. 43, p. 5. "It is for each State to determine
under its own law who are its nationals,” Hague Convention on Nationality
Conflicts, Hudson, International Legislation, vol. 5 (1936), 359, 364,

It would seem to follow that municipal law is also competent to make the
negative ‘decisions involved in this determination, i. e., to decide on the loss
of nationality. ‘
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be considered here only insofar as it bears upon trading
with the enemy law.

IF may be recalled (Chapter V) that exemptions from
?estrl.ctions of certain classes of aliens of enemy nationality
in this country, such as the Austro-Hungarians and Italians,
flo not depend on whether or not such individuals residing
in this country are expatriated nationals. On the contrary,

- expatriation of refugees residing in this country is no.
reason to distinguish them from other nationals of their
country of origin, as, for instance, under the War Damage
-Regulations. Even the acquisition by expatriated refugees
of another nationality (other than citizenship of the United
States) results in exemption only from travel restrictions,

but not from restrictions imposed upon alien enemies in
naturalization proceedings. '

The question of allegiance may indeed play a definite
role in connection with disability of alien enemies with
rf.?gard~ to real property. This question, which has been
discussed in Chapter V, is whether stateless refugees for-
merly of enemy nationality are to be treated as “friehdly
aliens.”® They do not, it is true, owe any allegiance to.the
country. of their origin, since that country itself refused to
take care of the interests of the individuals concerned, by -
refusing passports, + denying diplomatic protection, pro-
hibiting reentry into their home country, and even de-
nationalizing them. Allegiance, as the “obligation of f--

~delity which an individual owes to the government under

which he lives, or to his sovereign in return for protection'
which he receives (italics supplied) ® is a reciprocal atti-

4 Cf. Eagleton, “Friendly Aliens” (1942) 36 Am. J. Inc. L i
' . , . A . L. 661; Davie

Immigrants from Axis-conquered Countries, (1942) 22 g . ;
S ranss from » . ( ) 223 Ann. Am. Acad. Pol.:
19 Carlisle v. United States, 16 Wall, 147, 154 (1872). “Citi ip i

Carlisle v. | ] » 16 Wall, f . zenship is .
ship in a political society 'and implies a duty of allegiance on the f:artpof tl?eeﬁl:z’
ber and a duty of protection on the part of the society. These are reciprocat obliga-
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tude and no longer binds those stateless refugees to the
government of their country of origin. They do not fall
into the class of aliens who are excluded from the benefits
of statutory state law such as sec. 10 of New York Real
.Property Law. An informal opinion of the Attorney
-General of the State of New York of July 1, 1942,% dealing
‘with the capacity of refugees to take, hold and transmit
real property, points out: “Germany (and possibly also this
would apply to other Axis enemy nations) has expatriated
Jewish refugees by law (November 25, 1941). There
would appear to be no sound reason why New York courts
would not recognize that these refugees have lost their
citizenship in enemy countries.” The opinion further
points out that, “the Federal Statute furnishes no defini-
tion of ‘enemy aliens.” It deals with a matter of war-time

regulation. Title to real property is ~governed: by the law -

of the State.”®

Possibly state courts, though not bound by the opinions
of the Attorney General, informal or otherwise, will recog-
nize the denationalization as enacted by the law of. the
country of origin of the stateless person. It is true also that
the federal statute to which the opinion refers, namely,

the Alien Enemy Act,” does not contain any definition of

“alien enemies” that may be applied to real property ques-
tions in the State of New York.

”»

tions, one being a compensation for the other, Lun’a v. United States, 231
UL S, 9, 22 (1913).
50 Letter to the Jewrsh Agncultural Society, Inc., New York, N. Y. Times,
July 6, 7, 1942. “The conclusion of the Attorney General is subject to one
. contingency—the ‘title, while in the refugee may be subject to divestment by
the State of New York itself as sovereign.” See Pratt, Present Alienage Dis-
_abilities Under New York State Law in Real Property, (1942) 12 Brooklyn
"L. Rev. 1. :
51 See Steckler and-Rosenberg, Real Property of Enemy Aliens, 107 N. Y. L. J.
1710; Rosenberg, Alien—Friends and Enemies, (1942) 5 Contemporary Jewish
Record 282.

62 40 Stat. 531 (1918).

——

s e
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This statutory federal law which declares all citizens,
natives, denizens and subjects of an enemy country to be
“alien enemies,” covers also stateless persons formerly of
enemy nationality because they are, if not subjects, evi-

'dently natives of that country. But this statutory federal

law has no bearing upon New York state law. There is
no doubt that the New York statute admits to trading in
real estate only specific aliens, namely, “friendly allens

‘It was held in Techt v. Hughes and recently in George v.

People® that resident Austrians in the First World War
and resident Italians in this war, who were neither denat-
uralized nor denationalized, are not to .be considered
“friendly aliens,” because the country the nationals of
which they are is at war with the United States. Stateless
persons formerly of enemy nationality, not only Jews who
are collectively denationalized, but also other, individually
denationalized persons, do not owe allegiance any more to
that country of their origin which refuses them all pro-
tection, as mentioned above. Though such persons are not
exempted from the federal restrictions imposed upon aliens
of enemy nationality, they are not to be excluded from the

‘benefits which New York Real . Property Law grants

“friendly aliens.”

On the other hand, stateless persons, as individuals
generally licensed under General License No. 42, as
amended,* on the ground of their reésidence in this coun- .
try, continue to be subject to the Foreign Funds Control.
A general license under the freezing regulations does not
amount to an exemption from the freezing regulations.
Thus, though stateless refugees may no longer be consid-

. ered citizens of a foreign (blocked) country, they are still

subjects of that country, in the meanmg of sec. 5E (i) of

8 N. Y. L J December 23 1942, p. 2021.
5 7 Fed. Reg. 1492 (1942).
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"Exec. Order No. 8389 as amended, although they may have
acquired in the meantime another nationality, even citizen-
ship of the United States.

The-particular situation of stateless refugees, formerly
of enemy nationality, may make it necessary to differen-
tiate® their treatment from that of other such aliens living
in this country, who have retained their nationality. Such
differentiation might result in making the legal situation
of stateless refugees comparable to that of foreigners other
than aliens of enemy nationality. The distinction between

these two classes under the Trading with the Enemy Act -

and” especrally under the amendment by sec. 301 of the
First War Powers Act, 1941, is emphasrzed by Turlington®

who puts the question: “T'o what extent does the position-
of nationals of countries with which we are at war differ,

- as regards the action of our Government with respect to

their property, from the position of other foreigners?”s".
Similar rulings in other countries, -for instance in Gua-

- temala® and in Peru,® exempted stateless Jewish refugees
-from the restrictions which were there imposed upon the
funds and securities of nationals of the countries of their
origin. Likewise, in Brazil, confiscatory measures® against

5 On “reclassification” see Rowe, The Alien Enemy Program—©So: Far, Com-
mon Ground, Summer 1942, p. 19; Harrison, Alien Enemies, (1942) 13 Penn.
Bar Ass, Q. 196, 198; Letters to the N. Y. Times by W, C. Dennis, April 13,
1942, P. ]J. Eder, April 15, 1942, and }J. McDonald, June 8, 1942,

5 Vesting Orders Under thc Frrst War Powers Act, 1941, (1942) 36 Am
J. Int. L.:460, 463.

57 On questions- arising out of the (British) Czecho Slovakia (Fmancxal
Claims and Refugees) Act of 1940, 3 & 4 Geo. VI, c. 4, see Cohn, The
Settlement of Czechoslovakian Financial Claims——A Contribution to the Problem
of Post-War Readjustment, (1941) 16 Tulane L. Rev. 59.

58 Decree. No. 2655, December 23, 1941, sec. 41, reads as follows: “The
Government may rule that persons who are nationals.of the countries at war
with the Republic but have suffered persecution because of race or religion may

be exempted from the application of the provisions contained in the present .

law. For these persons, pertinent prov;sion will be made in each individual
case by the Secretary of Foreign Affairs.”

. 50 See {1942) 1 Bulletin, World Jewish Gongress No. 2, p 12,

80 N. Y. Times, March 13, 1942,

© 65 Journal Oﬂicxel September 4, 1939, p. 11089,
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' citizens of the Axis powers which were enacted “in com-

pensation for the losses suffered by Brazil at the hand of
those Powers” were later® lifted for Jewish refugees:

However, under the Trading with the Enemy Acts of

~ the different countries, the legal status of refugees results

in ‘certain anomalies in situations such as the following: V
A German Jew left Germany in 1933, emigrated to France
and because of his German birth was. mterned there in
September, 1939, after the cutbreak of the war between
France and Germany. 'He finally came to the United

~_States in April, 1942, from Marseilles, in the then un-

occupied zoné of- France.. He is and remains an enemy
within the meaning of the German as well as the French

.and British Trading with the Enemy Acts, and he is not

“a generally licensed national” in the United States, since
he acquired residence in the United States after February

23, 1942.

For. the purposes of the German Act of january 15,

L 1940, as amended, sec. $ (1).,%% he is an enemy because at
- the outbreak of the war he resided in France, an enemy

country. Though the German Act does not regard Ger-
mans interned in enemy countries as enemies, Jews are
expressly excluded from this provision.® Thus his insur-

- ance policies with companies situated in Germany—even

neutral companies with agencies in Germany—were se-

“questrated and subsequently confiscated, as property of a

Jew of German origin hvmg abroad.®
At the same time he is and remains an enemy within
the meaning of the French Trading with the Enemy Act

- of September 1, 1989,% sec. 3(c), as an enemy -national

61 N, Y. 'I‘lmcs, October 7, 1942.

92 Chapter I, n. 8.

€ Decree of June 27, 1940, (1940) 102 Deutsche Justiz, p. 732
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(ressortissant allemand) interned in France. Accordingly,
his banking accounts in Paris, his former residence, were
sequestrated. Though this French legislation was formally
repealed after thé Armistice of June 22, 1940,% no release
of his funds in Paris banks was authorxze¢ still less any
transfer to unoccupied France.

Since the British Trading with Enemy (Specxﬁcd‘

Areas)' Order No. 1% declared all of France, including the
zone of Vichy-France (unoccupied until November 11,
1942) enemy territory, his property in England was trans-
ferred to the Custodian of Alien Property. It is not ipso
_jure released although the owner is now in the United
States, as a lawfully admitted immigrant. This example

‘may show that legal provisions framed with a view to fairly

simple situations are inadequate to meet the special- prob-
lems with which refugees are faced.

The question of the legal position of refugees in the
different American Republics was recently dealt with by

 the Inter-American Juridical Committee, whose reporter .

‘prepared an elaborate questionnaire for submission to the
Governments, asking for information, inter alia: “What
test did the particular Government apply in classifying
persons as refugees? Were there any administrative regu-
lations applicable exclusively to refugees as distinct from
other aliens, and in this connection was any distinction

made between refugees who kept the nationality of their
State of origin and others who had lost it?” The term

~“refugee” as used by the reporter refers to “a person who,
whether or not deprived of his nationality, in consequence
of serious and notorious political conditions in the country
88 Chapter II, n. 34-38; Domke, El Convenio de Armisticio Germano-Frances

y el Dereche Inumacwml (1942) 21 Revista de Derecho Internaaona} 192,
€7 5. R. & O. 1940, No. 1219.

68 Fenwick, The Inter-American }und.tcal Committee, (1943) 37 Am., J. Int.

L. 5, 16.
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from which he comes, has left the territory .of his own
accord in order to preserve his liberty or has been con-
strained to leave it by the public authorities, and who,
moreover, does not enjoy the diplomatic protection of an-
other State.” This refers to refugees of non-American
origin, and does not include American political exiles or
emigrants. The Chairman of the Committee, referring to
the case of stateless refugees (apamdas) , expressed the
view that “inasmuch as nationality is exclusively a matter -
of domestic legislation, a refugee should not be considered
by a third State as being a national of the State which has
expressly deprived him of his nationality.”®

68 Ata da 23a Sessao, p. 3, quoted by Fenwick at p. 17,
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which a German may be at present found outside Germany,
seems a very dangerous one.”®
'The decisions rendered during this war by the United
States Federal Courts on the enemy character of persons
"taken into custody are limited to habeas corpus proceed-
ings, i. e., to the question whether such persons are alien
enemies within the meaning of the Presidential Proclama-
tions issued under the Alien Enemy Act® The burden-of
proof that the detention is not valid is on the alien. But

these decisions have no bearing on the question of the’
enemy character of individuals which may arise out of the -

application of the Trading with the Enemy Act.

Concerning the loss of enemy character of stateless
refugees, their treatment as enemies within the meaning

of the different Trading with the. Enemy Acts has_been

dealt with in Chapter VI.

The trend toward administrative determinations in the

application of trading with the enemy law permits adapta-

~tion to changing business conditions. Thus, persons and

corporations may be freed from the blacklist restrictions

upon trading with -them by a simple deletion of their :

names in the next regular issue of the blacklist.*
Changes in military conditions in regard to territories

occupied by the enemy and subsequently liberated are

reflected in British trading with the enemy law, witness

the situation in Syria and Lebanon. These . territories, *
formerly under French mandate, were declared enemy ter-

ritory during the German infiltration from May 27, 1941.
They were subsequently declared non-enemy on August
19, 1941, and since September 5, 1941, have been incor-

8 Tingley v. Mueller, (1917) 2 Ch. 144, 175.

® See Chapter VII, p. 106.

10 Cf. Von chthtz v. Sutherland, 26 F. (2d) 525, 58 App. D. C. 153
- (1928); Societe Suisse Pour Valeurs de Metaux v, Mufphy, 306 U. S, 631,
59 8. Ct. 463, 83 L Ed 1033 {1939).
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THE 1MPORTANT role which industrial property rights play
in the economic life of the belligerent nations is empha-
sized by the fact that now, as in the First World War,! the
International Convention for the Protection of Industrial
Property, the Madrid Agreements, and the Hague Ar-
rangement on Designs were not abrogated by the outbreak
of war. Moreover, in most of the belligerent countries spe-
cial legislation has been enacted for the preservation of
o industrial property. rights of foreigners, even of alien
enemies. : . o

But on the other hand such rights have become an
important weapon of economic warfare, especially during
this war. This is particularly true of patents, trade-marks,
‘and copyrights,” the administration of which, by govern-
i mental agencies in this country and in England, gave rise
to judicial decisions and numerous special regulations.

Industrial property rights are used as a weapon of
economic warfare in the exploitation of occupied and con-
trolled countries. Thus, for instance, among the measures
of the Nazi “New Order” in Europe, is the penetration of
the industrial and commercial life of controlled territories .
by the creation of mixed corporations, as German-French:
& the Francolor Corp.? (Etablissements Kuhlmann, I. G..
' Farben Industrie), or German-Rumanian: the Continen-
tal Oil Corp.,* where the capital investment by the German

1 Ladas, War Legislation and Trade-Marks, (1941) 31 Trade-Mark Rep. Part
I, p. 35. ‘ :

2 N. Y. Times November 24, 1941; January 21, 1942; June 17, 1942,

3 Neumann, Behemoth: The Structure and Practice of National Socialism
(New York, '1942) p. 276.

273
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partner consisted mostly in German patents* Industrial

property rights were used by the Axis powers long before .

the outbreak of hostilities to further the purposes of eco-
nomic warfare. In this country, discussion of this aspect
of economic warfare, through infiltration of the industrial

life of many countries and strangulation and restriction of .
research, has resulted in numerous publications,? relating’

espec_ially to the world-wide activity of the- German dye
trust, the I. G. Farben Industrie Aktiengesellschaft.?

The economic implications of such measures of eco-
nomic warfare are not to be considered here.” The scope
of this book is restricted to their legal aspects under the

trading with the enemy legislation. Their importance is

reflected in the policy of administration of industrial
. property rights which are.vested in the Alien Property
Custodian. On the other hand, international commercial
affiliations, as manifest in patents and trademarks agree-
ments,® led to court proceedings in England in this war in
which such rights, registered in the name of the German
dye trust, were claimed as the property in -trust for an
English corporation. In In ré I. G. Farbenindustrie Ak-

4 The Pene’t;ratjon of German Capital fnto ‘Europe, Statement No. V of the
United Nations Information Committee, London, December 30, 1942, p. 4.
; Patch, 4I;oriégn Concr#hofDAmeﬁcan Patents, (1941) 2 Editorial Research

eports 41, Kronstein, The Dynamics of German Cartels and P,

9 U. of Chi. L. Rev. 643; (1943) 10 il{id. 9. and Fatenss, (1942)

8 Pree Enterprise in Our Time: I The World -Patent Cartel No Peace wi
I X e with

I. G. Parben, (1942) 26 Fortune 105; Porter, The Nazi Chemical ‘Tﬁtsltmin

the United States (National Policy Committee Papers, No, 5, 1942); Borkin

and Welsh, Germany's Master Plan (New York, 1943) p. 15, -

? Bee Stewart, Patents: War Secrecy and Beyond, (1942) 30 Geo. L 285;
Hc‘)lland’. Patent Law in War and in Peace, (1942) 28 Am. Bar Ass } 585;
Michaelis and Schaich, Restoration of Patent Rights Affected by War, (1942)
10 Geo. W. L. Rev. 161; McClur, Copyright in War and Peace, (1942) 36
22. -{ IInt. fi 383;“, Borchard, Nationalization of Enemy Patents, (1943) 37
sm. J. Int. L. 92; Wood, Agreements Concerning Patent Li iCti
(1943) 37 1L L. Rev. 350. § Fatent License Restrictions,
8 Bulletin Dep't of Justice, Consent Decrees Entered  Against D Cor

N. Y. L. J. October 24, 1941, p. 1187, ’ ve oneem.

‘ Pateﬁté, Trademarks; Copyrights ' 275
tiengesellschaft’s Agreement,? -the Bayer Pr(;duéts, Ltd,,
an English corporation formed in 1933 by the American
company Bayer Co., Inc., itself a subsidiary of Sterling
Products, Inc., asked for an order vesting in the petitioner

" certain letters patent registered in the name of 1. G. Farben

Industrie Aktiengesellschaft. The English corporation
claimed title to the patents under an agreement of 1926
between the two corporations and a declaration of trust

‘made by I. G. Farben Industrie Aktiengesellschaft in favor

of Bayer Products, Ltd., in 1932, alleging that I. G. Farben

- Industrie Aktiengesellschaft was a mere trustee of the
. patents for Bayer Products, Ltd. - ‘ '

- The Comptroller General -of Patents in_exercise of the
power conferred by sec. 2(1y of the Patents, Designs,
Copyright and Trade Marks (Emergency) Act, 1939, had
already granted compulsory licenses in respect of 2 num-
ber of the patents to manufacture the articles concerned..
He did not “desire to offer any observation on the appli-
cation.” Imperial Chemical Industries, Ltd., however, to
which these licenses had been granted, as. respondent to
the summons, pretended that a Vesting Order by the
court would be an assignment within the meaning of sec.
4(1) of the Trading with the Enemy Act, namely, on
behalf of I. G. Farben Industrie Aktiengesellschaft, a
transaction for which the sanction of the Treasury had
not been obtained. The court overruled the preliminary
objection. It held (at p. 150) that, even assuming an
assignment of a bare legal estate in a-chose-in action,
namely, the registered title, is within the terms of. the
section, “it would not be an assignment made by or on
behalf of an enemy. It would be-an assignment made on
® (1941) 1 Ch.-147; (1940) 4 All E. R. 486; 57 T. L. R. 148; 110 L. J.
Ch. 167; 165 L. T. 290; 58 Reports of Patent, Design and Trade Mark

Cases 31 (Ch., November 22, 1940)."
10 2 and 3 Geo. 6 c. 107. -

331272



276 Trading With the Enemy in World War II

the application of a person claiming to be beneficially
interested who is not an enemy.”

The Court, however, did not decide if and when it -
would make a vesting order even if it were satisfied of the"

beneficial title of Bayer Products, Ltd. But it further said
that the miaking of a vesting order could not in any way
- affect the question as to whether, since September 3, 1939,

I G. Farben Industrie Aktiengesellschaft has been “the
- proprietor of a patent.” The making of a vesting order

would not deprive the Comptroller General of those pow- -

ers under sec. 2 (1) of the Patents, Designs, Copyright and
Trade Marks (Emergency) Act, 1939, which runs as fol-
lows: “Where, (2) an enemy or an enemy subject is, or
~ has at any time since the beginning of the third day of
September, 1939, been, whether alone or jointly with any
other person the proprietor of a patent .. . and (b) the
Comptroller is satisfied that it is in the interest of all or
- "any of His Majesty’s subjects that the rights conferred by
the patent should be exercised . . . and that a person who
is not an enemy or an enemy subject desires to exercise
the said rights . . . and is in a position so to do, the comp-

troller may, on the application of that person, make an

~order granting to him a license under the patent . .
either for the whole of the residual of the term of the

patent, . . . or for such less period as the comptroller thinks -

he.” i
‘A related question, as to trademarks, arose in Rex v.

.Comptroller.-General of Patents; Ex Parte Bayer Products, |

- Ltd.* There the English company claimed to be the

absolute owner in equity of pharmaceutical patents regis-

tered in the name of I. G. Farben Industrie Aktiengesell-
schaft. As in the‘aforementioned case, licenses had been

11 (1941) 2 K. B. 306; 111 L. J. K. B, 117; 165 L. T. R. 278; SSRPD T.
C. 251 (C. A, July 1, 1941). _
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.granted by the Comptroller General of Patents to certain

licensees since the German company at the beginning of

the war was the registered proprietor of the patents. But .

the trade marks under which the patented products had
been sold were not within the scope of sec. 3 of the Pat-
ents, Designs, Copyright and Trade Marks (Emergency)

Act, 1989, since they belonged to Bayer Products, Limited,
‘and not to the German company. The English company
- still retained its exclusive rights to sell its products under

its trade marks, and those rights constituted the prmapal
goodwill of the company.

This position, however, was altered by an Amendment
to the Act by an Order in Council,’® which added Regu-

" lation 60 E to the Defence (General) Regulations, 1939.

This provision authorized the Comptroller, in cases where
licenses had been granted under the Act, to suspend the
rights in connection with the trademarks registered in
respect of the patents, notwithstanding the fact that the
trade mark was not and never had been property of or

_registered in the name of an enemy. Application was made
" to the Comptroller by British' manufacturers for the sus-

pension of rights in respect of some trade marks (“Evipan”

and “Avertin”) . The English company, in opposing these

applications, alleged that if licensees of the patents became
entitled to advertise their products as the “British equiva-

lent for Evipan,” the value of those trade marks and of )
- the goodwill of the company would practically cease to

exist. Yet, on the other hand, it is obvious that any ex-
ploitation of a licensed patent without the use of the trade
mark would be difficult.

12 Statutory Rules & Orders 1940 No. 1328, July 23, 1940; cf. ‘Iarratt Bunemy-
Owned Trade-Marks in- Great Britain, (1942).32 Trade-Mark Rep Part I,
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Bayer Products, Ltd., applied to the Court for an
order of prohibition to be directed to the Comptroller to
restrain him from exercising any jurisdiction or making
any. orders under the Order in Council. This Order in

Council would have the effect inter alia of consficating the

trade mark rights of British or neutral proprietors, with-
out any provision for compensation. The contention,
however, that Reg. 60. E would be invalid as being ultra
vires the Emergency Powers Defence Act, 1939, was re-
jected by the Divisional Court. The Court of. Appeal,
affirming this decision, held that the British Act conferred
on the regulatory authority the power to make Regulation
60 E.® Said Lord Justice Scott (at p. 266): “The prin-

ciple upon which delegated legislation must rest in our

constitution, is that, where legislative discretion is left in
_plain language by Parliament, it is a discretion which is
intended to be final and not subject to control subsequently
by the courts.”*

There are other incidents which brought out the eco-
nomic war character of legislative measures of the Axis
powers even before the entrance of the United States into
this war, namely, the practice of the Axis powers with
‘regard to royalty payments. Licensees in those countries
and the occupied territories are prevented, by reason of
the respective foreign exchange legislation,” from paying

to American patent owners the license fee for using the:

processes of American inventions. Authorizations for the
transfer of the amounts in question, which the exploiting

firms were willing to pay, were not given by the Foreign
Exchange Control Agencies,’® unless foreign exchange .

13 Cf. Carr, A Regulated Liberty, (1942) 42 Col. L. Rev. 339, 341,

14 E. H. Jones (Machine Tools), Ltd. v. Farrell and Muirsmith, (1940) 3
All E. R. 608 was not approved. Cf. Carr, supra n. 13, at p. 343,

18 Chapter XX, n. 1, 10.

18 Ibid. n. 27.
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- could be obtained by exporting the products for which a

license fee was to be paid.

But, on the other hand, the Axis authorities insisted
that payments due on licenses given on patents, say, of
German inventors registered in the United States should
be transferred. This method, “as a deliberate policy of.
economic warfare against the United States,”” led to dif-
ferent proposals in the House of Representatives for Joint
Resolutions' which were intended to establish the “prin-
ciple of .international reciprocity in the protection of
American patents, trade marks, secret formulas and pro-
cesses, and copyrights by providing a method for assuring
the payments of amounts due to persons in the United
States from users thereof in countries restricting interna-
tional payments from their territories.” But such propo-

sals' for special clearing of payments became superfluous -

with the extension of the freezing regulations to nearly all

"European countries through Exec. Order No. 8785, June

14, 1941.® By this provision all assets in this country in
which nationals of designated foreign countries had any
interest whatsoever were blocked. Thus, legislation which
was to provide especially for the protection of American
industrial property rights against unilateral acts of foreign

~legislation was no longer necessary. But the earlier dis-

cussions retain their importance for any later settlement
of these questions, which probably will emerge agaln after
the end of this war.

The Trading with the Enemy_ Acts of the belligerents

‘do not contain special .provisions for industrial property

rights of enemies, as these rights are covered by the gen-

17 Statement of Prof. Deak, Hearings Before the Committee on Patents, H. R.,
April 15, 1941, Royalty Payments, p. 17, :
18 77th Cong., 1st ‘Sess., H. J. Res. 32, 73 and 123, reprinted supra n. 17,
at p. 1, 2, 4, ' ' '

19 6 Fed. Reg. 2897 (1941).
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eral provisions regardmg property located in the enactmg
‘country.? Industrial property rights of enemies are subject
~ to the restrictions which govern all enemy property in this
country. On the other hand, in nearly all countries special
regulations were issued which on the basis of reciprocity
- provided for the protection of enemy industrial property .
and its preservation by extensions of different perlods fixed .
by the law.* :

In this country, patents, trade marks and copynghts

~ were subject to the freezing regulations insofar as a na-

tional of a foreign country, within the meaning of Exec.
Order No. 8389, as amended, had any interest in them.
They were not treated differently from other assets of

such nationals, with one exception. Assets such as patents, -

trade marks and copyrights had to. be reported, under
Form TFR-300, even when they might be evaluated at’
less than $1, 000. 3. Moreover, in the case of such assets, the
obhgatlon to report continues® for nanonals of foreign
countries entering the United States at any time after
October 31, 1941, except nationals “entering the United

States on a purely transitory visit, whether for business or

pleasure” and those "acquiring residence in the United
-States after February 23, 1943, who apply to be generally
" licensed under .General License No. 42, as .amended.”
-Furthermore, persons in the United States have to report
patents if their property is blocked by specific direction of
-the Treasury Department or if these persons have custody
" or control of property of specifically blocked or blacklisted
persons.. The number of.such’ persons for whom the obli--
20 See sec. 10 of the Tradmg with the Enemy Act, as amended. ’
21 See Ladas, supra n. 1, at p. 41; (Bnush) Patent and Desxgns Act, 1942,
5 & 6 Geo. 6, c. 6.
22 Sec. I F of Public Circular No. 4, and Sec. 3 of Pubhc Circular No. 5,
September 3, 1941, 6 Fed. Reg. 4196, 4587 (1941).

23 Public Cnrcular No. 4 C, September 21,.1942, 7 Fed. Reg 2506 (1942).
# 7 Fed. Reg. 1492 (1942).
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gation to report continues to exist may increase, 'especially
by additions to the blacklists. Reports to the Treasury
Department under the freezing regulations became by no
means superfluous since industrial property rights are sub-

ject to the control of the Alien Property Custodian under
his different orders and regulatlons

Under the freezing regulations, General License No. -

72, as amended,® under special conditions authorized the.

filing and prosecution of applications for letters patent in
the United States Patent Office and provided for the fil-
ing of reports on Form TFR-182. Public Circular No.
5 A® May 8, 1942, established the policy of the Treasury
Department to deny licenses insofar. as applications and
fees in enemy territory and in the United States on behalf
of enemy nationals, within the meaning of General Ruling
No. 11, were concerned. It confined the authorization to
cases “which do not involve trade or communication with

-an enemy national. " But these regulations need not be

consrdered here in detail because on November 17, 1942 '
the Alien Property Custodian issued new 'regulations.

"~ On the same date the Treasury Department amended the
. aforementioned freezing regulanons

The new administration was inaugurated by Exec.
Order No. 9095, as amended by Exec. Order No. 9193,
July 6, 1942,% establishing the Office of the Alien Prop-
erty Custodian. This agency has assumed full power and
authority over the filing and prosecution of applications

“for United States patents, trade marks, and copyrights. It.

also controls the transfer and other. dealings with respect
to assets in which nationals of a foreign country, within
the meaning of Exec Order No. 8389, as amended have

25 6 Fed. Reg: 4586 (1941). T

26 7 Fed. Reg. 3471 (1942).
27 7 Ped. Reg. 5205 (1942).
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“any interest of any nature whatsoever.” The Alien Prop- :

erty Custodian is authorized “to take such actions as he
deems necessary in the national interest, including, but
not limited to, the power to direct, supervise, control and
vest” such property. ' B

The administration of these industrial property rights
‘by the Alien Property Custodian in this war was facilitz?ted
and rendered more effective by several circumstances. First,
the report of all foreign property in this country as of
October 11, 1941, long before the entrance of the United
States in this war, on Form TFR-300, presented a full and
complete picture; one not available when ‘the United

States entered the First World War. Secondly, the admin-

istration of all bank accounts and securities by the Treas-
ury Department made it possible for the Office of the
Alien Property Custodian to proceed much more effec-

tively than might have been possible had the whole of:

enemy-owned or enemy-controlled property in this coun-

try been administered by the Alien Property Custodian -

" alone. Thus detailed provisions by the Alien Property
Custodian regarding foreign-owned industrial property
were issued, and they are now administered under a defi-
nite policy. ’ :

In order to administer enemy-owned and enemy-con-
- trolled industrial property rights in this country, extensive
investigation was necessary. Though the rights to patents
were already reported under Form TFR-300 to the Treas-
. ury Department as of October 1,.1941, the Alien Property
"Custodian issued General Order No. 2, June 15, 1942,

which required a report on Form APC No. 2 from every

resident of the United States claiming any such right, title
or interest in any patents or patent applications 1n which
a designated foreign national has or has had an interest.

28 7 Fed. Reg. 4634 (1942).
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For the purposes of this order the term “designated foreign
national” included, in addition to the blacklisted persons,
any resident of, or business organization in, “any country
other than the American Republics, the British Common-

- wealth of Nations, and the Union of Soviet Socialist Re-

publics.” General Order No. 3 of the same day® extended
the duty to report to persons who changed their citizen-
ship or moved out of any foreign country other than those

- aforementioned.

Meanwhile, a new regulation for the administration of
enemy-owned and enemy-controlled industrial property
rights was issued on November 17, 1942, supplemented
until now by minor amendments only. The entire control
is' now administered by the Alien Property Custodian,

-since the Treasury Department “to the extent that the

Alien Property Custodian has assumed jurisdiction” relin-
quished it under Exec. Order No. 8389, as amended.®
General License No. 72, as further amended, November

17, 1942%' authorizes the filing and prosecution in the -

United States of patent, trade mark and copyright appli-
cations, the receipt of letters patent, trade mark registra-
tion and copyright certificates, in which a national of a
blocked country has an interest, as well as the payments
of fees and customary charges of attorneys in the United.
States. Notwithstanding the provisions of General Ruling
No. 11, these transactions may be effected even though
they involvé a communication from (not to) an enemy
national, but payment is not permitted from an account
in which an enemy national has an interest. '
General License No. 72 A% authorizes corresponding
29 7 Fed. Reg. 4635, 5080 (1942).

30 Sec, 2 of Public Circular No. 5, as amended, November 17, 1942, 7 Fed.
Reg. 9481 (1942). , A '

31 7 Fed. Reg. 9480 (1942). .
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transactions for a blocked foreign patent, trade mark, or
copyright, by any person who is not a national of any

blocked country. The term blocked foreign patent “does

not include industrial property rights in which an enemy
national has an interest.” This General License does not
authorize any transaction involving trade or communica-
tion with an enemy national, and “the Treasury Depart-
"ment will continue to observe its general policy of denying
applications to effect such transactions.”®

By these provisions of the Treasury Department, the

. administration of General Orders Nos. 11, 12, and 13, all
- issued on the same day, and the Regulations issued there-
under by the Alien Property Custodian will be facilitated.
General Order No. 11* forbids, unless authorized by the
Alien Property Custodian, the filing and prosecution of
applications and the execution or recording of assign-
ments, licenses or other agreements in- the.United States

Patent Office when such transactions are made on behalf -

or pursuant to the direction of nationals of a blocked
_country or involve property in which such’ persons have
“any interest of any nature whatsoever direct or indirect.”
By Regulation No. 1,* persons residing in this country on
December 7, 1941, and companies in which such persons
have an interest are exempted from the prohibitions of
. General Order No. 11. “Thus, enemy nationals who are
_resident in this country, many of whom have been em-
ployed for a long time in our research laboratories in per-
fectly legitimate capacities, will be free to deal with their
inventions as they wish.”*® A further Regulation No. 2,
as amended, January 6, 1943 generally licensed the

- 83 Sec. 7 of Public Circular No. 5, as amended, 7 Ped. Reg 9481 (1942)..
34 7 Ped. Reg. 9475 (1942).

38 77 Ped. Reg. 9477 (1942).

36 Special Bulletin, American Patent Law Assodation, November 25, 1942,
(1943) 25 J. Pat. Off. Soc. 60.

37 8 Ped. Reg. 291 (1943).
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filing or prosecuting of an application for letters patent
and for trade mark. registrations in the United States
Patent Office, except those received from enemy nationals
after November 17, 1942. The person filing such appli-

 cation is obliged to file a report with the Alien Property
_Custodian on Form APC-13P for patents, or APC-13T for

trade marks, and a report with the United States Patent
Office on Form APC-14, but he is not permitted to give |
any communi(;ation, direct or indirect, to an enemy na-
tional. Any instrument, however, that is recorded under
the general license of this Regulation No. 2, as amended,
is subject to the condition that it may be set aside by the

* Alien Property Custodian and the property so transferred

vested by the Alien Property Custodian “at ‘any time

- within a period of three years from the date of recordmg,

except that the Alien Property Custodian may in his dis-

cretion reduce such period of time.”*® By this regulation,

bona fide transactions which are in no -way harmful to the.
interest of the United States are facilitated, inasmuch as

the general license renders possible the prompt perform-

ance of such transactions. On the other hand, through the

authority to reduce the time for vesting, the title to the

property may- be speedily clarified. '

A further General Order, No. 12, of November 17,
1942, refers to cases where formal. papers have not been
filed with the United States Patent Office. This Order
requires the reporting of papers and correspondence by
every person in the United States “who has custody, con-
trol or possession of any models, blueprints, drawings,
sketches, correspondence, memoranda of inventions, re-
ports or other written information” received in this coun-
try : since January 1, 1939, relating to patents or trade mark

38 Fonn APC-15, November 17 1942,
3% 7 Ped. Reg. 9477 (1942).
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applications and disclosures of inventions of enemy na-
- tionals. The Order further requires the reporting of any
assignments recorded in the United States Patent Office
where such instrument was executed prior to the effective
date of Exec. Order No. 8389, as amended, and where
any of the parties is a national of a foreign country. The
dates in question are- May 10, 1940, for the Netherlands,
June 17, 1940, for France, and_June 14, 1941, for Germany,
Italy, and Japan. ' L -

~Finally, by General Order No. 18 of January 9, 1943, -

a report is required on Form APC-19 from all persons who
are obliged to pay royalties to the Alien Property Custo-
dian “by virtue of the vesting of a patent or patent ap-
plication or of an interest in an agreement with respect to
a patent or patent application:” Furthermore, the payment
of such royalties (“serial payments under a license, assign-

ment or other agreement”) shall be accompanied by a

report on Form APC-20.

As to copyrights, provisions similar to those of General

Order No. 11 were issued by General Order No. 13 of

‘November 17, 1942, prohibiting the execution or re- . .

cording of any application for copyright or renewal thereof

under the copyright laws of the United States and the exe- .

cution or the recording of any instrument with respect to
“any interest in any work subject to copyright in the
United States,” on behalf of a national of a foreign country
within the meaning of Exec. Order No. 8389, as amended.
Regulation No. 1, as amended February 8,-1943, exempts
from the prohibitions of the General Order not only resi-

dents of the United States on December 7, 1941, as does .
the corresponding Regulation No. 1 under General Order -

40 8 Fed. Reg. 1707 (1943).
41 7 Fed. Reg. 9476 (1942).
© 42 g Ped. Reg. 1872 (1943).
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No. 11 (supra n. 35), but also any individual who is a
resident on the date of making the application in. the
United States Copyright Office for a registration or re- .
newal of a copyright or of executing any recordable in-

-, strument.® Similar to the treatment of patents and trade
- marks under Regulation No. 2 under General Order No.

11, as amended; Regulation No. 8 of December 30, 19424 .
generally licenses certain transactions involving copyrights, -
for which reports on Form APC-23 are filed, provided that
no communication, direct_or indirect, with an ehemy na-

,_tio'nal is involved. Reporting on copyright was further
provided for in General Order No. 14 of December 1,

1942.% All exploiters of works subjects to copyright under
the laws of the United States were required to report on

. Form APC-18 detailed information as to each work, espe- |
- cially royalty-producing works in which nationals of enemy
.and enemy-occupied countries have an . interest. ‘

As regards the general legal character of vesting, it .

'«"m‘qst be recalled that until now this activity of the Alien
~ Property Custodian has been generally confined to indus-

trial property rights in- which nationals of designated

o 3 . . . ! ) -
- ‘enemy countries have an interest.” Insofar as' these persons -~

are residents of enemy: territory. and enemy-occupied ter- .
ritories, they are also enemies within the ‘meaning of the -
Trading with the Enemy Act, and at the same time enemy E

~ nationals within the meaning of General Ruling No. 11; -

as amended. However, such rights may also be seized

- where they belong to other persons, especially neutrals,

if such persons seem.to be controlled by.or acting on behalf -
of enemies, as stated by the Alien Property Custodian be- .
fore the Committee on Patents on April 27, 1942:% “When

" 43 Cf. Regulation No.-2, November 17, 1942, 7 Fed'. Reg. 9478 _(1942).

44 8 PFed. Reg. 1 (1943).
45 7 Pe‘d._Reg‘ 10546 (1942). .
46 Reprinted in (1942) 32 Trade-Mark Rep. Part I, p. 66.
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citizens of neutral countries are licensees of enemy-owned
patents they must be treated in no more lenient fashion.
than any licensees of enemy-owned patents who are Amer-
ican citizens.” ' . 7
The administration of industrial property rights by
the Alien Property Custodian raises the question of rem-
edies against vesting orders. Such orders concerning ini
dustrial property are to be treated like any other vesting
orders. The remedies provided by the Regulations, espe-
cially the filing of claims with a request for a hearing there-
on before the Vested Property Claims Committee, are
discussed in Chapter XVII. ‘
~ But the seizure of more than fifty thousand patents and
patent applications during a period of a few months inevi-
tably involved errors resulting from clerical mistakes and
from changes affecting the patent or the inventor which
are not on record at the United States Patent Office.

General Order No. 15 of the Alien Property Custodian,

. January 6, 1943,*" prescribes procedures by which “certain
persons may regain title to their patent or patent appli-
cation if and insofar as they have been seized by mistake.”
In order to clarify such errors in a more informal way,
special forms to be filed with the Alien Property Custodian
are provided by which a speedy redress may be sought
.against wrongful seizure. They include Form APC-16 for
inventors who resided in enemy territory at the time their
application was filed or their patent granted and are now
residing in the United States, and Form APC-17 for as-
signees, who are residents and citizens of the United States,_
of enemy patents recorded in the United States Patent
Office prior to January 1, 1939. Sec. 3 of General Order
No. 15 provides that persons whose claims of wrongful
vesting of patents and patent applications by the Alien

47 (1943) 25 J. Pat. Off. Soc. 137.
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Property Custodian are not recognized shall in no way
be prevented from filing a notice of claim on Form APC-1%
and from having a hearing on the validity of the claim.
This recourse, however, as expressly stated in every Vest-
ing Order, is open only to persons who are not nationals of
a designated enemy country.

A further legal question arising out of the administra-
tion of industrial property rights by the Alien Property
Custodian concerns the protection afforded to licensees
under vested patent and patent applications. Pursuant to

- sec. 301 of the First War Powers Act, 1941, on which the

delegation of the Presidential authority to the Alien Prop-
erty Custodian is based, no person shall be held liable in
any court for anything done in good faith in reliance upon
the authority of the Act. “To encourage the most orderly-
and the widest possible use of the inventions covered by
vested patents, licenses will be defended by the Alien
Property Custodian to the full extent of his legal power in -
any suits brought on behalf of former owners charging -
infringement of the patents which have been licensed to -
them by the Custodian.”® ' - ‘
Finally it may be mentioned that an American licensee
under a vested patent or patent application need not file
a claim within one year of the vesting date, on Form APC-1,

“to assert his claim to rights under his license, exclusive or

non-exclusive. He is not prejudiced by his failure to file
a-claim within this period. Such an American licensee is
not relieved from complying with the reporting and the
other requirements under General Orders 2, 11, and 12

and regulations thereunder.”s

48 General Order No. 4, July 20, 1942, 7 Fed. Reg. 5539 (194).

49 Patents at Work. A Statement of Policy by the Alien Property Custodian
of the United States. (Booklet, January 18, 1943) p. 19.. See Wobum De-
greasing Co. of N. ]J..v. Spencer Kellog & Sons, Inc,, D. C. W. D. New York,
July .21, 1942, C.CH.W.LS. (9774. -

50 Office of War Information, Release 1326, February 23, 1943, Co

331278



290  Trading With the Enemy in World War II

The investigation of industrial property right, through
the reports to the Treasury Department under TFR-300
and through the General Orders of the Alien Property
Custodian, created the basis for the administration of in-
dustrial property rights. The policy under which that
control may be exercised, involves questwns of far reach-
ing importance.

As to the ownershlp of such rlghts, there is a dlfference
between persons and corporations in enemy countries and
enemy-occupied countries. Both categories of nationals of
a designated enemy country are at the same time enemies
within the meaning of the Trading with the Enemy Act,
because enemy-occupied territories are assimilated to en-
emy countries. But it fits into the general policy of the
United States to protect the victims of enemy-occupied
territories from being deprived of their assets abroad by
the invader. The Alien Property Custodian stated® . that
his office has “a great responsibility toward the nationals

of enemy-occupied countries who are now unable to prose- .

cute the patent applications they have pending, or to
administer the patents which have been issued to them.
In addition, there is the ever-present danger of transfer of

title under duress. In order to prevent the enemy from -

making use of these patents, in order to safeguard, under
this country’s broader responsibilities, -the rights of the
unfortunate residents of occupied countries, and in order
to make these inventions a working part of this nation’s
~war machinery, title to the patents and applications is also
being vested in the name of the United States.” He further
stated that “the ultimate disposition of the patents vested

from nationals of enemy-occupied countries will be the .

subject of discussion with the governments-in-exile.”*

5. Supra n. 49, at p. 6.
52 Ibid. p. 11.
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This obviously refers to the rather intricate questions
arising under the vesting decrees of the Dutch and Nor-
wegian governments-in-exile. These decrees vested title
to assets abroad of residents of occupied territories in the
state represented by the respective government-in-exile.
‘These questions will be discussed in Chapter XXI.

The administration of industrial property rights dif-
fers with regard to the varying character of patents, trade
marks, and copyrights.

As to copyrights, the vesting of such rights serves the
general purpose of the vesting policy, namely, to prevent
the enemy owner from having royalties, even if that owner
could not dispose of such royalties for the time being since’

_they were blocked under the freezing regulations. More-

over, the Alien Property Custodian “received requests to
take action to permit the translation of works of which the
copyrights are held by enemy aliens in order that these -
works ‘may be available in English for use in war work.”

As to trade marks, they are nécessary to licensees under -
compulsory licenses of patents, so that they may be able
to sell the goods manufactured under such patents. This
became evident in the English case Rex v. Comptroller
General of Patents, Ex Parte Bayer Products, Ltd.*

But, on the other hand, the control-program, for
enemy-owned or enemy-controlled business enterprises as
developed in this country through the freezing regulations,
sometimes demanded the prevention of the use of unde-
sirable trade marks. Said the Treasury Department:®®
“A trademark belonging to an Axis business enterprise
represents an investment in good will, and is part of that
83 Sup.ra n. 46, at 66; Office of War Information, Release 1290, Pebrﬁary

17, 1943, 56 U. S. Patent Qu., No. 8, p. III
54 Supra n. 11,

.55 Administration of the Wartime Financial and Property Controls of the

United States Government (December, 1942) p, 31
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enterprise’s enduring roots in the country. Disposition of
an enterprise should include the disposition of the trade-
mark as well. Destruction of a trademark might be the
best method of disposition.”

More legal and economic consequences are involved by
the administration of vested patents. The greater number
and value of these industrial rights is not the only reason

-why their administration is more impo'rtam. Because of

the experiences of the last war, especially with regard .
to the selling of patents to the Chemical Foundation,” the

* practice then followed has not been repeated. As explained
by the Alien Property Custodian himself before the Senate
Committee on Patents: “During the last war the Alien
Property Custodian seized about 17,000 enemy-owned pat-

ents and copyrights. Many of these were sold under ar-

" rangements which were designed to insure the permanent
exclusion of- detrimental .and hostile alien control, but

| through the years alien interests have gradually regamed

a substantial degree of influence.”

The. Office of the Alien Property Custodian was spe-

cifically instructed by the President to “refuse to sell or

to release title to the énemy patents. The inventions cov-

ered by these patents will be made a permanent possession .
- of the American people and, through freely granted li-
censes, they will be mcorporated, in our national industrial -

machinery.”® This pdli_cy;'underlying the administration
of vested patents and patent applications, has found public
expression in a report of the Alien Property Custodian to
_ the President of the -United " States, dated December 7,
'1942.® Under the new responsibilities incurred by wise

58 COf. U. 8. v. Chemical Foundation, 272 U. 8. 1, 47 5. Ct. 1, 71 L. Bd. 131
{1926), and Gathings, International Law and Amencan Tfeatmcm of Alien
Enemy Property (1940) p. 78, n. 37.

57 Supra n. 46, at p. 66.

58 Supra n. 49, at p. 11.

58 Reprinted (1943) 25 J. Pat Off. Soc.. 69.
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utilization of vested patents, a detailed scheme has been
worked. out, described as “The Licensing Policy of the

~ Alien Property Custodian,”® to which reference may be

made for further details. A statement of the Treasury

. Department® reveals the many ramifications of the policy

of administering enemy-owned and enemy-controlled pat-
ents. “Since they [patents] represent not an investment in

good will but an accrued investment in research, they

should be used for the benefit of the local economy. In a
problem of this type, production facilities and research

facilities must either be developed in the individual coun- -

try or relationships must be fostered between the local
enterprise and an enterprise in- another country of this
Hemisphere having such production  and research facili-

- ties.” These research facilities are of great economic value
especially with regard to pending patent applications,® -

“which represent the latest research, kept secret until now.
Patents vested in the Alien Property Custodian cover im-
portant recent developments of well-known foreign cor-

~ porations, for example: the electrical ignition systems of
*Robert Bosch; the automobile motor inventions of Daim- '
ler-Benz, Fiat, Marelli; the chemical products of Monte-

catini, Kuhlmann, Norsk-Hydro; the .armaments .of
Schneider et Cie and Skoda; the alloys and metallurgical
equipment of Société Générale Métallurgique  de Hobo-
ken and the electrical equipment of Kwaisha Toden

’ Denkyu Kabushiki.”®

" 60 Supra n. 49, at p. 13, and (1943) 25 I. Pat Off. Soc. 57. See the Index
of Patents Vested in the Alien Pmperty Custodian, Division of Patent Ad: . -

ministration, Washington, D.  C.,” and the Instructions for Preparing the
Letter of Application for a License, reprinted, supra n. 49, at p, 24,

81 Administration, supra n. 533, at p. 31. '

82 Supra n. 49, at p. 12,

3 See, for instance, the Dornier patem for seaplanes dispensing with’ wing

floats, which was applied for in .1938, and which recently was vested in the

Alien Property Custodian, N, Y. Times, February 21, _19{5.0 :
1281
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Of especial importance among the legal effects of the
administration of vested industrial property rights is the
opportunity which such administration offers for their
future disposition. In the words of the Alien Property
Custodian:* “The office of the Alien Property Custodian
will await a statement of Congressional policy concerning
their ultimate disposition.. No steps will be taken which
will in any way interfere with the ultimate disposal of
these patents in the public interest as Congress may direct.”
There is no doubt at all that this country has the right in
war time to take over enemy-owned and enemy-controlled
property without compensation, as explained in, Chapter
XVII. One aspect of this right is revealed in an account

of the actual policy of the Alien Property Custodian in’

the administration of patents, when he said"’5 “We shall
take all steps within our power to make certain that vested
enemy patents are made available forever to American
industry.” In this connection, Professor Borchard in a

recent article, “Nationalization of Enemy Patents,”® which -

was inserted in the Congressional Record,® points out that
“citizens of the United States now have invested abroad
" some 11 billion dollars in direct investment and 4 billion
dollars in indirect or portfolio investments. This country

“should therefore exert its influence to prevem ‘the further -

corrosion of the institution of private property since the
United States and its citizens have more to lose by con-
fiscation than any other country.” Assets of this country
in Germany alone include® $225,000,000 as the book value
of branch plants of American corporations and ‘about

64 Supra n. 46, at p. 69.

86 Supra n. 49, at p. 9; see Werner, supra Chapter XVII n. 553, at p. 18.
6 (1943) 37 Am. J. Int. L. 92.

87 By Senator Danaher, 89 Cong. Rec., Pebruary 8, 1943, at p. 715,

68 Statement of Dr. Taylor, Hearings before the Committee on Patents, April .

15, 1941, supfan 17, at p. 29.
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$400,000,000 of bonds held by Americans who purchaéed
the issues in American markets during the twenties.® ’

The legal and economic questions involved are not con-
fined to the actual administration of patents,” but rather
concern the effect of a permanent seizure of enemy-owned'

~and enemy-controlled property in this country. In a final -

settlement their effect on American investments abroad

- must certainly be taken into consideration. The solution

will require early careful legal preparation. The manifold
implications-of the Trading with the Enemy legislation for
the economic post-war situation will in no field be more
important than in that of the protection of industrial
property rights.

% The American direct investment in Germany (including Austria) is valued
at about $350 million, 1n American Direct Investments in Foreign Countries
—1940 (Dep’t of Commerce, Econ. Ser. No. 20, 1942) p. 11.

0 Cf. Post-War Plan of the Natl. Resources Planning Board: “Another sphere
for action for these joint efforts {of mixed corporations] might be the control for
the government of certain patents and properties seized from enemy aliens, and
of domestic patents of basic necessity in the production of raw materials,”
N. Y. Times, March 11, 1943, R
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2 2 0. . Fdreign Exchange Control.

ForeiGn exchange restrictions, frequently employed in
i European countries since 1981, following the economic
crisis of the twenties, have become a more and more ob-
vious weapon of economic warfare. They were used as
such long before the outbreak of hostilities. Yet the re-
lationship of foreign exchange restrictions to economic
warfare has seldom been recognized either in the numerous
.. - decisions of the last few years dealing with the extraterri-
torial effect of such restrictive legislation or in articles in
legal periodicals on this subject.!’
Attention has been focused rather on questions belong-
-ing to the conflict-of-laws sphere of private litigation, espe-
cially in suits against German corporation debtors which
repudiated the service of bond issues abroad on the
strength of the prohibitions of the German foreign ex-
change legislation? The. primary question which often

! For a summary, see Note, Foreign Exchange Restrictions and the Conflict of
Laws, (1938) 47 Yale L. J. 451; Neumann, Devisennotrecht und Internation-
ales Privatrecht (Berne, Switzerland, 1938); Nussbaum, Money in the Law
(1939) p. 487; Cohn, Currency Restrictions and the Conflict of Laws, (1939)
55 L. Q. Rev. 23, 552; Domke, Foreign Exchange Restrictions, A Comparative
Survey, (1939) 21 J. Comp. Leg. & Int. L. 54; Weiden, Foreign Exchange
- Restrictions, (1939) 16 N.Y.U. L. Q. Rev. 559; Bloch and Rosenberg, Current
Problems of Freezing Control, (1942) 11 Fordham L. Rev. 71, 81; Freutel,
Exchange Control, Freezing Orders and the Conflict of Laws, (1942) 36
Harv. L. Rev. 30, . )

? Translation of the relevant German documents may be found in the 1936
Annual Report of the Foreign Bondholders Protective Council, Inc. (New
York 1937) at p. 467; the Release No. 1294 of the Securities and Exchange
Commission of March 2, 1937, is published ibid. at p. 493. For further docu-
mentation of the actions of the Department of State respecting discrimination
against American bondholders, see Report om the Study and Investigation of
Vthe Work, Activities, Personnel and Functions of Protection and Reorganization
Commistees, Part V .(1937, Securities and Exchange Commission) p. 419.
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other words, for purposes of foreign exchange control,
individuals and corporations were treated as residents and
not-as foreigners irrespective of their nationality, whereas
even German nationals domiciled abroad were treated as
foreigners (Devisenauslaender), in connection with any
transaction involving foreign exchange.

In the foreign exchange restrictions introduced at the
beginning of this war by the United Kingdom* and
France,® whose laws did not previously provide for any
such control, the furtherance of the concept of economic
warfare is notably absent. In a rather conservative man-
ner, the measures then adopted in these countries tended
rather to prohibit undesirable capital exports than to wage
economic war against Germany, their only military ad-
versary at the time. Moreover, the new statutes in both
countries expressly provided for the performance -of obli-
gations of domestic debtors to be discharged abroad insofar
as they were concerned with prewar obligations. This
attitude of British and French wartime legislation on for-
eign funds control deserves emphasis because it indicates
that foreign exchange restrictions need not ‘per se be a
weapon of economic warfare.

Foreign funds control in the United States contrasts

with the British and French statutes. Desiring to prevent -

the invader of European countries from exploiting con-
quered assets abroad, it was necessary to resort to a weapon
of economic warfare such as that created in the freezing

- regulations. This weapon was first used as an instrument

31 See Mann, Exchange Restrictions in England, (1940) 3 Modern L. Rev. 202;

cf. now The Regulation of Payments (ansolidation) Order, 1943, January 25,

1943, 5. R. & O. No. 119,

32 Decrees of September 9, 1939, Journ. Of. p. 11266, 11271, April 24, May 20,
as modified June 23, 1940, Journ. Of. p. 3206, 3774, 3977, 4462B; Act of
February 8, 1941, modified May 3 and 3, 1941, Journ. Of. p. 855, 1903, 2180.
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to counteract looting practices and only later became an
aggressive weapon of economic warfare. ‘ ‘

Germany, in her carefully designed policy of exploiF- '
ing invaded countries, may not have been prepared for this

countermeasure of the freezing regulations. She may not
have assumed that the United States, then not at war with
Germany, would find ways and means to protect the 1n
terests of owners of such assets who had put their faith in
the security and integrity of this country.

Regard to their “confidence in our strength, 'inFegrity'
and sense of fairness”*® does not, of course, entail immu-
nity of property located in this country from measures
which are deemed useful now and may be deemed indis-
pensable later. In this connection a statement by .the
Department of State in 1933, in reply to an .Am_encan
citizen in New York, may be mentioned. While regret-
ting that he was prevented by German foreign exchange
restrictions from receiving interest payments on a trust
fund in Berlin, it said: “It must be remembered that in-
vestments or funds within the jurisdiction of a foreign
country are subject to the laws of that country. In the
absence of specific treaty provisions to the contrary, thc:re
is no way in which a private person may secure immunity
from the local law for his investments or property held
within the jurisdiction of a particular state.”

In spite of the freezing regulations of this country, ‘the
cofresponding measures established by the British Com-
monwealth, and the special legislation of the governments-.
in-exile (see Chapter XXI), all of which aimed at pre-
venting Axis powers from benefiting abroad by the{r con-
quests, further measures were effectuated to exploit and

38 Brief of United States of America as amicus curiae, p. 5, in the Polish Relief -
case, supra, Chapter XIX, n. 51 . - .
3¢ Hackworth, Digest of International Law vol. II (1941) p. 71
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loot the invaded countries. Additional counter-measures
were thereupon taken in this country under the Trading
with the Enemy Act and the regulations issued thereunder,
namely, ' " o - o
1). Restrictions on the movement of securities of looted
countries into this country;

2) Restrictions on the free importation of currency, .

‘especially American dollars from abroad;

3) Counter-measures against the possibility of a black -

market in frozen dollars funds.

Even at the inception of the freezing regulations on .

April 10, 1940, it became evident that the German invad-
-ers would not be content merely to liquidate the assets
abroad of ‘the invaded countries. Efforts, therefore, would
have to be made to prevent securities within the invaded
countries from being disposed. of by the conqueror.
Though Exec. Order No. 8389 was deemed to cover se-
curities, it appeared doubtful whether the Trading with
the Enemy Act, as amended, upon which the Order was
based, granted sufficient authority for an extension of
.control to’securities. By General Ruling No..2% the Act

was immediately interpreted to give such authority. This
. interpretation -was confirmed -by ‘Congressional amend-
~ment of sec. 5 (b) of the Trading with the Enemy Act, of -
May 7, 1940.* Furthermore, General Ruling No. 3
prohibited any dealings in securities registered in ‘the
name of a national of a blocked country. This was done
in order to prevent any disposition of such securities in ’
this country, with the legal appearance of a “legitimate”
title, which the invader was believed trying to obtain by
either compulsion, duress, or fraud. In order to prevent

35 April 19, 1940, 5 Fed. Reg. 1474 (1940).
36 54 Stat. 179, :

"37 5 Fed. Reg. 2133 (1940), as amended, June 17, 1940, ibid. 2284.

41 7 Fed. Reg. 305 (1941).
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the unlawful .use of bearer securities, General Ruling No.
5% provided for the deposit in a Federal Reserve Bank of
any securities entering this country, not only from blocked
countries but from whatever place or origin.®

These measures were supplemented® by a licensing sys-

;tem' under a certification, Form TFEL-2, which is to be
“attached to securities showing such securities to be free

from any blocked interest. Successful application of these
measures was facilitated by the Européan practice of re-
quiring tax stamps to be attached to all securities held
and sold in these occupied countries. The United States
‘was thus enabled to prohibit any dealing in such securities
as bore tax stamps or evidence that stamps had been at-

. tached. With the promptness usual in the prosecution of

economic war, the Germans in.the occupied Netherlands
as a counter-measure ordered all securities which did not.
bear any tax stamps to be reported; the purpose obviously
was to use these securities for liquidation abroad. :
" When the Japanese invaded the Philippine Islands,
similar measures were adopted - through- General Ruling
No. 10 of January 10, 1942, to prevent the enemy m
vader from liquidating looted securities in occupied terri-
tory. L A S
Another problem arising in this connection was how
to prevent the Axis powers from utilizing foreign currency
‘which they found in the conquered territories. Such cur-
rency, especially American dollars, could easily be us.ed
through neutral channels for the financing of subversive
3 June 6, 1940, 5 Fed. Reg. 2159 (1940), as amended May 19, 1942, 7 Fed.
Reg. 3770 (1942).

38 General Ruling No. 6, August 8, 1940, 5 Fed. Reg. 2807 (1940); see Gener_
"License No. 29, as amended November 6, 1942, 7 Fed, Reg. 9119 (1942); Public

. -Circular No, 21, 8 Fed. Reg. 845 (1943). . -
- 40 Administration of the Wartime Financial and Property Controls of the

United States Government {(Treasury Department, December, 1942) p. 22.
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‘activities in this hemisphere. Therefore, General Ruling
" No. 6A* and General Ruling No. 5, as amended,”® sub-

jected the importation of currency into the United States
to severe restrictions. Corresponding measures were taken
by other American Republics in order to make possible
a common defense of this Hemisphere against the use of
currency presumed to be looted.** :

Among the most important legal conséquences of the

regulations issued under the Trading with the Enemy Act,
- as amended, was their extraterritorial operation. Thus
the acquisition by any person in the United States of any
interest in any security is prohibited, if circumstances in-
dicate that the security. was located outside the United
States.*®* Looted securities could not be purchased by resi-

dents of this country in neutral countries and there be re-

tained for the benefit of the purchaser. Transactions which
occurred not only within the territory of the United States,
but also abroad to the detriment of this country were pur-
ported to be covered by General Ruling No. 12 of April
21, 1942.% This ruling made null and void any assignment
or transfer of blocked funds, unless properly authorized
by license of the Secretary of the Treasury. Sec. 3 of Gen-
eral Ruling No. 12 provides that an appropriate license,
either before or after a transfer, completely validates the
transfer and renders it enforceable “to the same extent as
it would be valid or enforceable but for the provisions of

2 March 13, 1942, 7 Fed. Reg. 2083 (1942).

43 Cf. Fed. Res. Bank of New York, Circulars No. 2434, May 19, 1942;

Nos. 2449 and 24535, June 18 and 29, 1942; Nos, 2495 and 2553, September
2-and November 25, 1942,

44 Chile, September 1, 1942 (El Mercurio, Santiago, September 2, 1942); )

Costa Rica, September 13, 1942 (La Gaceta, September 17, 1942); Ecuador,

August 12, 1942 (Registro Oficial, August 17, 1942); El Salvador, October 22,

1942 (Diario Oficial, October 27, 1942). As to the.special regulations with
Mexico, see General Ruling No. 14, August 14, 1942, 7 Fed. Reg. 6417
(1942), General License No. 85, April 13, 1943, 8 Fed. Reg. 4877 (1943).
46 Administration, supra-n. 40, at p. 23. ' .

46 77 Fed, Reg. 2991 (1942). -
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Sec. 5 (b) of the Trading with the Enemy Act, as amended,
and orders, regulations, instructions, and rulings there-
under.” In other words, if an.assignment was invalid
regardless of the freezing regulations, because of its not
being properly executed, or because it did not comply
with the legal rules applicable to assignments of claims.
with a situs abroad,"” the license of the Treasury Depart-
ment does not intend to remedy such invalidity.

Its far-reaching importarice was especially emphasized
in the Brief of the Government as amicus curiae in the

- "Polish Relief case,*® where the constitutionality of Exec.

Order No. 8389, as amended, was examined, with special
reference to the Gold Clause cases of 1935% and the Mul-
tiple Currency cases of 1939.% '
Invalidation of ahy assignments of claims to blocked‘ )
assets, unless later authorized by a license of the Treasury
Department, was particularly imperative in order to de-

* stroy any black market for blocked assets in neutral coun-

tries. It may be assumed that Axis authorities would
otherwise be able to acquire important claims to assets in
this country by using duress or. various means of “legal”
acquisition in the invaded countries to have such claims
transferred to persons under their control. To trace these
“legal” practices in all their complicated details, along the
lines of the municipal law of the invaded countries, is one
of the important tasks in any effort at a post-war settlement
of legal questions of international character® A careful

47 Cf. Note, Extraterritorial Effect of Foreign Decrees and Seizures, {1940)
22 U. of Pa. L. Rev. 983. ) ’ ‘

48 Brief, supra n. 33, at p. 15. As to related questions, namely the extra-
territorial _operation of the British regulations, see Howard, The Defence
. {Finance) Regulations, 1939 (1942) p. 3.

49 Norman v. Baltimore & Ohio R. Co., 294 U. S. 240; Noriz v. United States,
ibid. 317; Perry v. United States, ibid. 330. .

50 Guaranty Trust Co. v. Henwood, 307 U. 5. 247; Bethlehem Stcel Co. v,
Zurich Ins. Co., ibid. 265. ‘ o
61 Cf., as an example for the-judicial review of the German looting practice
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legal documentation and economic analysis® of what
happened in the industrial and financial life of territories
controlled and occupied-by Axis powers cannot be under-
taken too early. ’

The Treasury Department is fully aware of the pur-
poses and operations of black ‘market trading in blocked
assets.® “This neutral black market operation should be
designed to give the Axis immediate returns on blocked
assets even though the Axis could not get such assets out
from under our freezing regulations. In this case the assets
would be assigned or otherwise transferred to neutral
speculators at heavy discount in order that the Axis could
obtain credit now ‘to buy goods and services in neutral
‘countries and thus assist the war effort. Of course some of

these black market operations would be for the obvious _

purpose of lining the pockets of Axis officialdom as insur-
ance against the day when the Axis is crushed. Neutral
speculators would either hold such assignments with the
intent of salvaging on them after the war or in the hope of
" being able to squeeze the blocked assets through the
freezing control by one trick or another.” '

A further problem arises out of the existence of so-
called “Dutch Certificates” of American corporations.
Shares of these corporations are deposited with a Dutch
trust company which issued certificates and exercised the
rights arising out of the American shares on behalf of the
holders of the Dutch certificates. The American shares

in the First World War,; Societe Anonyme de Charbonnage Frederic Henri v.
Etat Allemand, Mixed French-German Tribunal, September 30, 1921, (1922)
1 Recueil des Decisions des Tribunaux Arbitraux Mixtes 422. :

52 See Reveille, The Spoil of Europe. The Nazi Technique in Political and
Economic Conquest (New York 1941); Hediger, Nazi Exploitation of Qccupied
Europe, (1942) 18 Foreign Policy Reports 66, Nazi Economic Imperialism,
“ibid. 138; The Penetration of German Capital in Burope, Statement No. V
of the United Nations Information Committee in London (December 30, 1942).

53 Fed. Res. Bank of New York, Circular 2420, April 21, 1942.
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.are generally held in this country, in a banking account in

the name of’the Dutch trustee. After the invasion of the
Netherlands the German occupying authorities prevented
all Dutch corporations. from making any transfer of stock
or disbursement of dividends to persons entitled thereto,
especially when- such persons were not residing in the
occupied territory. American holders of Dutch certificates
were thus prevented from enjoying any right, but the proof
of non-enemy ownership of such certificates under Form
TFEL of the Treasury Department facilitates proceedings
to have the Dutch certificates exchanged for American cer-. -
tificates and payment of dividends made to such holders.*

Out of the application of General Ruling No. 12 con-
troversies may arise in the future if and when claims con-
cerning blocked accounts in this country are to be settled.
Such disputes may result from assignments which are

“claimed to be fictitiously dated prior to the effective date

of Exec. Order No. 8389, as amended, or which. are re-
fused recognition because no apparent notice was given to
the debtor. Though General Ruling No. 12A, February
9, 1948, facilitates transfers which do not by misrepre-

‘sentation or fraud violate the purposes of the freezing reg-

ulations, precautions are necessary to prevent blocked as-
sets in this country from being used later, at the end of the
war, for Axis interests which may then be disguised in
neutral claims and business interests. o
General Ruling No. 12 poses the question whether
and to what extent the Trading with the Enemy legisla-
tion and the orders issued thereunder, especially the freez-

‘ing regulations, may operate extraterritorially.

The Government in its Brief in the Polish Reliefvcase

54 Cf. Steinhart v. American Enka Corporation, Kuhn, Loeb & Co., and

Nederlandsch  Administratie-en Trustkantoor, N. Y. Supreme Court, County,
No., 29798—1940. ,
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- refers (at p. 27) to the words “any person within the
United States” in sec. 5 (b) of the Trading with the Enemy

Acts, as intending “only to indicate that procedurally the

“powers of the President would be directed against persons
subject to the jurisdiction of the United States.” This

~ interpretation may also be supported by Uebersee Finanz- -

Korporation A. G. v. Rosen.® Here, a Swiss_corporation

V doing no business in the United States, unsuccessfully chal-

lenged the denial of a license to export gold. from this
country. It was held that the Presidential power to pro-
hibit the “export” of gold, under sec. 5 (b) of the Trading
with the Enemy Act, as amended, by any person within
the United States “justified the denial of a license inasmuch
as such ‘foreign owner’ would be obliged either to come

here in order to obtain' delivery of his gold or to act
through an agent ‘within’ the United States.”® - The Gov-

ernment in its aforementioned Brief added (at p. 28) that
“any transfer of blocked property made outside the United

States could be effectual only when implemented by action

of a person ‘within the  jurisdiction of the United
- States.” ”®® It may further be assumed that any unlicensed

transfer of title abroad of blocked property would fall’

under the “evasion clause,” sec. 1 F of Exec. Order No.
8389, as a transaction having the purpose or effect of evad-
ing the prohibitions of the Order in the United States.*

~ This restriction, “within the jurisdiction of the United
States,” does not at all hinder the Administration from

preventing detrimental effects of transactions made abroad..

Said the Treasury Department:® “Persons outside the

58 83 B. (2d) 225 (C. C. A. 2d, 1936), cert. den. 298 U. 5. 679 (1936).

57 Cf. British-American Tobacco Co. v. Federal Reserve Bank, 104 F. (2d)
652, 105 R. (2d) 935, cert. den. 308 U. S. 600 (1939): .

58 For fuller discussion see Freutel, supra n. 1, at p. 67.

58 As to the detectzon of cloaking transactxons see Adxmmstmnon, supm n. -

40, at p. 19. -
€ Ibid. p. 7.
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‘United States who have accounts or other property within

the United States may. have similar enforcement measures
applied against their property. While it is not possible
directly to control the actions of individuals outside of the
United States, it is possible to penalize them heavily. for

" activities considered to be a hindrance to the prosecution

of the war by refusing to license the use of their funds or
the operation of their properues in this country, and,
extreme cases, by vesting title to ‘such property in - the

Government of the-United States. Such persons may be
‘declared to be enemy nationals. They are then excluded

from the privilege of trading with the United States or even
of receiving communications from persons in the United

-States with respect to their interests here.”®

Nor is the restriction of General Ruling No. 12 as
to -assignments abroad altogether new. In Schryver v.-
Sutherland,® a similar provision of sec. 7(b) of the Trad-
ing with the Enemy Act, invalidating assignments of enemy -

‘property located in this country, was applied to an assign-
ment which had been made in Amsterdam, then neutral
‘termtory, by German stockholders in an American corpo-
‘ration. In Spitz v. Secretary of State of Canada,"’ a case

arising out of transactions in the last war but decided

_during this one, shares of a Canadian corporation were
' purchased in Amsterdam- from a German bank by~ the
claimant, a Czechoslovakian carrying on business in Switz-

erland.. The Secretary of State of Canada, as Custodlan of‘

o1 The proh;bltlon of the German foreign exchange legislation against’ (un-

©  licensed) - assignments was disregarded in decisions of the Swiss Federal Court,

as 61 BGE II 242, 62 BGE II 108 (1936), commented on by Domke, (1938)
3 Giurisprudenza Comparata di Diritto Internazionale Privato 365. :

8219 R, (2d) 688 (App. D. C. 1927), cert. den. 48 §. Ct. 84 (1927).-

6 (1939) 2 Dom. L. Rep. 546; (1939) Exchequer Court Rep. 162 (Canada
Exchequer Court, February "20, 1939); Note, Annual Digest and Reports of
Publxc Intematxonal Law Cases Years 1938'1940 (1942) Case No 210.
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Alien Enemy Property, claimed possession or title to the
shares, invoking Order 6 of the Canadian Consolidated
Orders Respecting Trading with the Enemy, 1916, which
prohibited any transfer by or on behalf of an enemy. Said
the court: “There can be little room for doubt but that the
purpose of the Trading ‘with the Enemy Acts, enacted

‘throughout the British Empire, and the United States,

was to interdict all intercourses, commercial and non-
commercial, with all enemy nationals, and to prohibit the

doing of acts tending to the financial benefit of such na-.

“tionals, and judicial decisions during the war show that
the guiding principle was the destruction of the credit_and
trade of the enemy, to prevent his power of resistance being

increased, and to ensure that the property of the enemy,

tangible and intangible, through governmental agencies,

‘could not be used as the basis of credit in foreign countries-

by the enemy owner, or by his Government. . . . One must
consider not only the wording of the war measures but
also their purposes, the motives which led to their enact-

ment, and the conditions prevailing at the time. In time

of war particularly the substance of things must prevail
over form, and usually all technicalities must be swept
aside.” As to the specific question of the extraterritorial
operation of the Canadian Order, the court said: “The

Order, I have no doubt, when drafted had clearly in mmd‘

the case where the transfer would be made outside of
Canada, and probably that was in mind more than any-
thing else, as it would be the thing most likely to occur
in the circumstances of the time.”

While freezing regulations may have a restricted extra-

territorial effect as to assignments abroad, they apply only

to funds within the United States. This is the decisive
~ factor distinguishing this kind -of legislation from foreign

exchange restriction as introduced by other countries, es-
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pecially Germany. An American author,** however,. re-
cently expressed the fear that the freezing regulations
might be urged as a defense to an action before a foreign
court, to the detriment of American interests. “A blocked
national whose funds in an American bank are frozen

" might sue the bank in a foreign ‘court for its refusal to make
" payment from blocked funds. Or an American firm might

be sued for failure to transfer funds to a blocked country
under a contract entered into before the freezmg orders

. were.issued.”

But such a contingency seems wholly improbable. Rec-

~ognition of the war legislation of the United States will

hardly be denied by a country allied with the United States
in the common effort against the enemy, even if the courts
of that country, like the English courts,”® ordinarily refuse
to recognize the effect abroad of foreign laws imposing
foreign exchange restrictions. An example of this attitude

‘may already be found in the English case of Lorentzen v.

Lyddon ¢ Co.,% where an order of the Norwegian govern-
ment-in-exile was recogmzed in its effect on assets located
in England..

‘As to neutral countries, the same author suggests that
Swiss courts may refuse to recognize the freezing regula-
tions, thus failing to distinguish between American and
German exchange legislation. He gives this example at p.
62: “A New York bank, with whom frozen funds are depos-
ited, has a branch in Switzerland.. Nazi authorities induce

‘the French owner of a frozen deposit to assign his rights to

a Swiss citizen strawman and the latter, after an unsuccess-
ful demand for payment, attaches Swiss assets of the bank
and sues it in a Swiss court. The Swiss court refuses to recog-

64 Freutel, supra'n. 1, at p. 60.
85 Supra n. 4. -
66 Discussed in Chapter XXI, n. 49.
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nize- the Order as an excuse for nonpayment, duress in

connection with the assignment to the plaintiff cannot be
proved, and therefore, judgment is rendered for the plain-
tiff who then obtains satisfaction out of the attached assets.
The amount recovered dxrectly or indirectly contributes to
the Nazi war effort.”

It is true that the Swiss courts vigorously refused to
apply any foreign legislation which imposed restrictions
upon payments to be made abroad and it is in Switzerland,
to a greater degree than elsewhere, that the courts have
" recognized the character of such measures as economic
weapons. For instance, in the case of the guarantee of
German corporations for a loan of the Osram corporation®
the Swiss Federal Court said, invoking Swiss public policy
to -deny application abroad to the German gold clause
 legislation: “Here the operation of ordre public . . . begins
to produce results in a2 new and until now hardly apparent
- direction: it constitutes an instrument for the economic

defense of the country, born of the necessities of the mo-

ment and directed against measures of force taken uni-
laterally by a foreign state to protect her own economic
interests to the detriment of those of other nations.”

But though this doctrine was repeatedly upheld by
Swiss courts during this war with regard to German® and
Hungarian® foreign exchange legislation, even in cases
where no further contacts with the forum existed, it must
be borne in mind that funds of Amencan banks in Switzer-
land cannot, for most purposes, be attached. The Swiss

87 Jowrnaliag v. Siemens & Halske ARtiengesellschaft, Februar};- 1, 1938, 64

BGE II 88 (quoting the present writer).

88 de Beer v. Universale Rueckversicherungs A. G., Appellate Court {Ober-
gericht) Zuerich, September 13, 1940), 1941 Blaetter fuer Zuercherische Recht-
‘sprechung No. 65 p. 165, Court of Cassation. (Kassationsgericht) Zuerich,
March 12, 1941, ibid. p. 173,

62 Commercial Court (Handelsgericht) Zuerxch December 20, 1940, (19.41)
38 Schweiz. Juristenzeitung 33. o
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executive, the Federal Council, by a decree of October 24,
1939, prohibited any- attachment of assets located in
Switzerland unless the-creditor is domiciled in Switzerland
and the claim has not been transferred to him with the
purpose of evading the prohibition of the decree .(zum
Zwecke der Umgehung) . Set. 2 of the decree further pro-

“vided that any attachment of property of foreign states

which is otherwise possible under Swiss law™ shall hence-
forth be void unless previously agreed to by the-Swiss
Federal Council.

This measure of the Swiss Government taken under
a decree of August 30, 1939, relating to Measures for the
Protection of the Country and for the Maintenance of the
Neutrality,” may serve to dissipate fears that the freezing
regulations of this country may be circumvented under '
the protection of Swiss courts. The measure corresponds
in some respects to a ruling that the Government of the
United States recently issued under the authority of sec.
5 (b) of the Trading with the Enemy Act, as amended, by
the First War Powers Act, 1941.

. General Ruling No. 15 of February 4, 1943 ™ bars all
Iegal and other proceedings which might interfere with the
free and unrestricted use and operation of Mexican rail-
road equipment within the United States. . This measure is
intended to remove the bottleneck in the transportation
of materials from Mexico to this country due to the Mexi-
can Government’s fears of possible seizures of railroad
equipment by creditors. The immunity of all Mexican
railroad property within this country from any claims,
unless legal proceedings are licensed, is justified as a war-
70 Bidgenoessische Gesetzessammlung, vol. 35, p. 1296.

T Cf. Kohli, Die Schuldbeitreibung gegen fremde Staaten, (1932) 68 Zeit-

schrift des Bernischen Juristenvereins 49, 97.
72 Bidgenoessische Gesetzessammlung, vol. 55, p. 769.

73 8 Fed. Reg. 1674 (1943). 33 1090



1 1 o Acting “F or the Benefit of the Enemy.”

THE NARrROW concept of the “enemy” character of-indi-

viduals and corporations as defined in the Trading with

the Enemy Acts of the different countries has to some
extent been counterbalanced by the system of control and
blacklisting, both for individuals and corporations. There
is still.another device that is apt to close the door to trans-

actions which may aid the enemy, namely, the prohibition

of acting on behalf of or-for the benefit of an enemy. This
prohibition 1is contained in various Trading with the
Enemy Acts, and specifically the United States Act, sec.

8 (a) , forbids any trade “either directly or indirectly, with, .
to, or from or for, or on account of, or on behalf of, or

“for the benefit of, any other person, with knowledge or
reasonable cause to bcheve that such other person is an
enemy or ally of enemy.” : :

The same point of view, namcly, the prohnbltmn of
any act that may aid the enemy, found expression in the
Restatement of the Law of Contracts,' as follows: “§594.
Bargain aiding an enemy. A bargain, performance of
which will have'the effect of aiding an enemy of the United

States, or of diminishing the power of the United States -

to carry on effectively a war in which it is engaged, or may
engage, is illegal; §595. Bargain with an alien enemy.” A
bargain with an alien enemy during the existence of war is

illegal unless the enemy alien resides in the United States,

or in a neutral country, and the sub]ect matter of the
bargain is not such as to afford aid to the enemy, or to
diminish the power of the United States to carry on the
war effectively.”

1 American Law Institute (1932).
' 154

Acting' for the Benefit of the Enemy 155

Similar devices have been used in the regulations issued
during this war by the Treasury Department as well as by
the Alien Property Custodian. Exec. Order No. 8389, as -
amended, sec. 5 IIl, includes within the term national
“any person to the extent that such person is, or has been,
since such effective date, acting or purporting to act directly
or indirectly for the beneﬁt or on behalf of any national
of such foreign country.”?

Furthermore, Public Circular No. 18, March 30, 19422
provides, sec. 2, that “any person within the Western
Hemisphere who is subject to the jurisdiction of the United
States shall not engage in any financial, business, trade or
other commercial transaction which is directly or indirectly
with, by, on behalf of, or for the benefit of an enemy
national, except as specifically authorized by the Secretary

of the Treasury,” including in the term “person subject

to the jurisdiction of the United States,” in sec. 3 (d), “any
agent, subsidiary, affiliate, or other person owned or con-
trolled, directly or indirectly, by any persons subject to

~ the jurisdiction of the United States.” This provision “was-

primarily intended to forbid any indirect payments or
transfer of goods to the enemy, and, similarly, a payment
to a South American firm for repayment to Germany would
probably be forbidden by the American blacklist.”* This,
the Department of State on December 21, 1942, reiterated
a warning to any person or firm who serves as a “cloak” for
another person or firm on the Government’s blacklist be-

lieved to be acting in the interest of Axis powers.®

2 See Notes, Foreign Funds Control Through Presidential Freezing Orders,
(1941) 41. Col. L. Rev. 1041, (1942) 42 Col. L. Rev. 105; Davis, Trading
with the Enemy, N. Y. L. J. December 19, 1941, p. 2048.

3 7 Fed. Reg. 2503 (1942); cf. Pub Circ. 18A, April 13, 1943, F. Res. Bk
Circ. 2607.

4 Note, New Administrative Dcﬁnitions of “Enemy” to Supersede the ‘demg
with the Enemy Act. (1942) 51 Yale L. J. 1388, 1395

8 N. Y. Times, Dgcember 22, 1942,
| 33 1 291
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156 Trading With the Enemy in World War 11

These provisions in the field of freezing regulations are
referred to in Exec. Order No. 9095, as amended, which
establishes the Office of Alien Property Custodian, and
provides in sec. 10 (2) that the term “national” shall have
the same meaning prescribed in sec. 5 of Exec. Order No.
8389, as amended. Even a remote interest which secures

the benefits of legitimate trade to an enemy may be deci- -

sive, as 1s shown by the suspension of trading “until further
notice” on the New York Stock Exchange in the securities®
of Axis governments, political subdivisions and companies.
Recent events have brought out another significant
appli:étion of the prohibition against acting “for the béne-
fit of an epemy.” German Nazi sympathizers in this coun-
try, now inte{ned, are known to have invested’in German
marks, RuecRwanderer Manrks, purchasedat a discount
with a view to their subsequent use at full value in Ger-
many. Such purchases, amounting
000,000, as revealed by a recent 1 p/otrt," favor the position
of the enemy and are p ohibite{_?under the Trading with
the Enemy Act. . . :
In defining “agents.of \foreign principals,”® another
term in the field of/\va;¢tim regulations against enemy
infi_uence, a Pr::;ss Release of th{e Department of Justice,
~June 25, 1942 stated that these provisions also apply
“among othérs, to many lawyers, and business men through-

6 N. Y. Times, December 12, 1941, and January 2, 1942, Similarly, the recent
settlement of Mexico's foreign debt excluded Mexican bonds held in continental
Europe in order to prevent funds from going to Axiscontrolled countries.

President Camacho's message to the Chamber of Deputies put the value of. such .

bonds at $50,000,000 to $60,000,000, N. Y. Times, December 13, 1942,

7 Office of U. S. Attorney, S. D. N. Y., Report of Work during First War
Year, N. Y. L. J. December 16, 1942, p. 1923,

8Public Law No. 532, 77th Cong. 2d Sess., April 29, 1942, requiring the

registration of certain persons employed by agencies to disseminate propaganda

in the United States.

s C.CHW.LS. [|8561. Cf. U. S. v. Musa, U §. Dist. Ct., S. D. N. Y., Sep-

tember 23, 1942, ibid. ||9741; Viereck v. U. S, U. 8. 8. Ct.,, March 1, 1943,
11 U. S. L. W, sec. 4, p. 4233, . :

no less than $20,- -
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364 Tradmg Wzth the Enemy in World War 11
Acoald not have been decided by General Ruling No. 12.

If extraterritorial operation of these decrees is recog-
nized in principle because they are conservatory rather
than confiscatory in character as to the owner of the assets,

' the questions arises how to resolve conflicts with rights of

local creditors of the original owners. In the English case
of Lorentzen v. Lyddon & Co., Ltd., regarding the Nor:
wegian- decree, the question of a conflicting creditor did
not arise. The curator sued for damages against the con-

tractual debtor on the contract. In the Anderson case, the

plaintiff was not regarded as a resident American citizen,
but was expressly treated as if his rights would not be
greater than those of his non-resident assignor. -Similarly,

in the Swedish Rigmore case the nghts of the former

owner only were in question..

' ~  But even in a case where rights of creditors were not

r discussed, in Estate of Emanuel Kahn;® the Anderson de-
cision was recently distinguished. Here the decedent, a
Dutch national, through the intermediary of a Dutch bank,
the Twentsche Bank, The Hague, held securities in deposit

with the Guaranty Trust Company of New York. He died

. intestate at the Hague, occupied Dutch territory, on June
30, 1941, and was survived by two daughters as his only
distributées. One of the daughters left Holland in July,
1940, and became a resident in New Jersey, ‘the other
daughter remained a non-resident of the United States.
As the first daughter took out her first papers in 1941, “the

evidence conclusively shows her-.legitimate purpose and _ .

the absence of the slightest indication of any intent to bene-
fit the enemies of the Netherlands or of our country.”- In
this case the Public Administrator of the County of New

York initiated "a’ discovery proceedmg against the New'

54 38 N, Y. 8. (2d) 839 (November 21, 1942)

Governmems—ln -Exile . 865

York bank for the purpose of directing it to deliver secu-
rities and moneys 'in deposit, upon the ground that such-
properties were owned by the decedent and deliverable
and payable to the petitioner as the legal representative of

.the estate. Thereupon the Dutch government-in-exile in-

tervened, claiming title, on the basis of its decree of May

24, 1940, to assets belonging to its nationals—property of

its corporate national, the Twentsche Bank, or of its indi-

_vidual national, Emanuel Kahn, as vested in the State of

the Netherlands. But on the suggestion of the surrogate,
who indicated that the Anderson case was not controlling,

the Dutch government-in-exile: withdrew its' claim and -

consented to the admmlstrauon of the estate by the Pubhc\]

' fﬁkdrmms;trator.55

The court dlstmgulshed the Kahn case from the Ander- -
son case where the right of living persons or corporations -
only were qulved “Here, the rights of- the local repre- =

" "sentative of the decedent’s estate and of the beneficiaries
.are required to be considered. . The _property would

apparently be held for the beneﬁt of “his distributees
and creditors.” The court further ‘pointed out that the
terms of the Dutch decree “brought into conflict a differ-
ent rule of the public policy of our state, as conﬁrmed by

“the United States Supreme Court, that i is, the rule that in’
+ the administration of estates embracing. .property within

our jurisdiction, -the local law. is superior to rights created
under treaties-or edicts of foreign governments where the

‘_decedent is one of its nationals. (D'Adamo’s Estate, 212
N. Y. 214, 106 N. E. 81, L. R.A. 1915 D, 878; Rocca v.

Thompson, 223 U. S. 317, 32 S. Ct.'207, 56 L. Ed. 458) .
That public policy must be deemed to be based upon the

- 55 The court stated: “This consent to the administration of the-estate under

the laws of our state is 2 highly commendable act of courtesy and cooperation.”
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"ORDERS

of Alien Property Custodxan—-—for complete list of references see -

549,
British restriction and wmdmg up orders—157.
Executive Orders—for complete list of references see 548

OREGON STATUTES—231, 316.
OVERSTAY OF ALIEN-SEAMEN'S LEAVE—57."

PAMIA, THE—194.
PAN AMERICAN UNION—4, 38, 47, 135, 148, 152, 185.
PARAGUAY—185.
PAR CONDITIO CREDITORUM—250.
PAROLED ENEMY ALIEN—I10.

PARTLY ENEMY CHARACTER—33,

PARTNERSHIP
London branch of enemy partnershlp—SOS
enemy interest—142,
naturalized citizens—216.

/SSAGE MONEY SUITS—341.
AP

ATENTS

amount of seized patents—288 292,

application for patents—281.

assignments—284, 288.

beneficial owner—}&% 275.

“blocked foreign patent”—284.

charges of attorneys—283.

Committee on Patents—279, 287, 292, 294.
communications in patent administration—283.
‘Comptroller General of Patents—158, 275, 276, 291
~ compulsory licenses—291.

interests of blocked nationals—283.

as investments—293.

lawsuits against licensees—220.

licensees under-vested patents—276, 293.
licensing policy—289, 292. -
nationalization of enemy patents—270, 274, 294.

of nationals of occupied territory—290.
reports—282, 285, 286, 289.

royalty payments—278, 2?9 286, 291, 3\‘!(




624, Trading With the E:ﬁemy in World War Il - )

eizure of enemy-owned patents—287.

Senate Committee on Patents—279, 287 292 294
and trademarks—29

vestmg pohcy-—w287
TENTS AND DESIGNS ACT 1942, BRITISH—280.

PATENTS, DESIGNS, COPYRIGHT AND TRADE MARKS
(EMERGENCY) ACT—275, 276, 277, 278, 280
PAYMENTS :
on behalf of American czta.zens-———?:l 48 118, 119
checks in occupied territory—196.
on behalf of enemies—160, 165.
compulsory to Custodian—265.
consent by Custodian to payments—264.
. to the Custodian—69, 165, 272, 375 376.
' by guarantor—160.
o patent applications—283. -
Coe ‘Regulation of Payments (Consohdated) Order, 1943, Brmsh——
S $20. ,
. PEACE TREATIES—-]??, 184, 245.
- PENAL LAW, FOREIGN—358.
- PENALTIES—40, 259.

PENETRATION OF GERMAN CAPITAL INTO EUROPE—-
8, 274, 327. ‘

PENNSYLVANIA-——BS 314.
PERCENTAGE OF STOCK, CONTROL TEST——IBG

PERFORMANCE OF CQNTRACTS——150, 160, 338, 343.
PERSON '
_.under British Act——33
in Exec. Order 8381—46.
“subject to the jurisdiction of the United States”——135 155,
“within the Umted States”—328.
PERU—38, 98:
PESETAS—343.

. PHILIPPINE ISLLANDS
automatically blocked assets—28, 186.
citizens of Japanese ancestry——llS

. communications—252.
corporatxons-¢123 132 219, 250 369
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632  Trading With the Enemy in World War I1
SEAMEN—57, 58. -

SECOND WAR POWERS ACT—66.

SECURITIES
_Application of Tradmg with the Enemy Act to securities—422.

of British companies—;
=pustody—322,
LButch certificates of American corporatmns——kf%’%
Form TFEL-2 attached—323,427. - _
LAt decrees of governments-in-exile—364.

Hawaiian securities—123.

license for delivery—3
Jirfiportation of securities—322.

investment in British sécurities—}

nominee holder7§1' f

notice of redemption—a’( '

r€pistered for foreign nationals—322.
sf mps on foreign securitjes—323.

l)n’spension of trade
withdrawal from ban S—-—X /2é1,
SECURITIES AND EXCHANGE COMMISSION—s@)@{

SEIZURE
of American property by Custodian—254, 266, 270.
of property in occupied territory—18, 19.
remedies against seizures—=253, 261, 264, 265, 270.
of forelgn -owned property—see vesting.

SELECTIVE TRAINING AND SERVICE ACT—-—65 67, 69

SELF-EXECUTING CHARACTER OF FIRST WAR POWERS
ACT—263.

SEPARABILITY DOCTRINE OF CORPORATIONS—134
SEPARATION ACTION—359.

V SEQUESTRATION UNDER FRENCH TRADING WITH THE
ENEMY LAW——138 234, 268.

SERBIA—37.
SERIAL PAYMENTS UNDER LICENSES—286.
'SERVICE OF PROCESS ON ENEMIES—42, 237, 239..
SETTLEMENTS OF WAR CLAIMS ACT—315.
SHANGHAI—225. *




