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General. ~lmle];~ !e~ oliPhant •. aet.•l,Joutat once ·to ar&it appropriate 

o~er. -and. regulati~n8 vhich. would enable thi8~vernmeni 'to impose ucbange 
. ' ' . 

.controls With reapectto Japari.lI !he Ja~Ilt.ri'Bevere eOntiimOUB17 in ileed of 
~ .. , , . 

fOreign~cbanE:e ~ith ~b1~~ to buT i~ tJi~ tJJ:kl ted :State~ and. bo'ther ~o~~rieB 
where Ja~~~~'.:7~ .vei-e ncit·pr·ef,rred. The' f~r~t. propo.·sed f~e"ingord.r~on- . 

- . ~e~i~te~'~~~'atet~b~ih~~f~ri':' oi;>J~;~~~e:~-redi·~~.andfundsin ~h!~ c~5mtri•.' 
;.,'...... ' .. ~..:.'.... >~';:'~.~~>,,;'" !"':""~'h'~~~ ':~~;,.,.',~., ':.:~•.. ;<):.>~ ., .. ~ .'":''' -......,..' .: .:",:,' ...::.'.: ~:,>...' ":'"'''' .,.' " 
&!ldexPreatl:r pi'ohibited ba:~ilg~d.\foreig:zi...'xc~.a:n~tttr~8action•. ·and)ilonete.ry··~· 
. I.: " ' ...... '."', . '., ..... :., -<y.-' .:., '.,- ';:.'(' ~<I-: . ',' .:.'.' . . , ........ :" 
aport. in whicl:i the. Japaneae- Government vas directly: or indirectl,. l~terested.:·\ .. '.' 

.' : \: . ..... ~ .. " '., '" : '.: ..~ ..... : .. :' : .. '~. .' •...... :.-' .. " " ' . ,,' .: ..... .' " , ," 

. Attel'complet1ilg the;'~~.t o~Deeembe.r. 2O.,19.?·Kr~ Oliphant ••lit the,follchrlilg.
. . - .- :,. ".' . ~ .~. ~ . ' . , . ': 

mel:10rand~:'to', S'~cretU;Jtorgen:tha~:.2r "-. '. - .' 
: ':. • ,.~~~",'~: ~ '. j:' ~ ,. ',' '-. • " ~.. ",' •• .. ,. , ,., 

. lJ. . !'he p~ incident., liada!so c~u,sed·cona.ternattori· among the .Bri ti'en. In a ' 

memorandum of,Degembeh: 22:193.7 upon: the'.ubJec~,~t excha.nge controls, Oliphant

intormed"Seeretar,y KorBe.n~hau ae tollowBl' ~.' " ", .. ", 


" . " "" ·I.. ~ve', di8eu88~d 'the ~~'~e~':~'tli ~O'~~~ad ~d ' .' ' . 
.OJip'er(tv.o.. itaft men) ·';Lnd~8:~~ee:·ibAt1i,·th8·'-" .' 

;. '~ti~~i~' ~~17;!,~t/~~ mor,e';ciJft~'V.•%ch.iiJiCe_ tleid 

!!t~o,u.,tc'.o!lnC.·.~~' ~he' ~lUlct¥- .. and,~trate~~.t!e~~. 

~he,.c~uld fill~:·i.Va1' to doH·.,_ WhUe:·(it)fwould·:. 


';nOtb.e,:,p.e.~ec~. it' woui(~~.-.ut~lc'1.eb~l:i·etf'C?tt~e :' 

to effe~~te our o:p.~~tipne.- Undir.,the

4 
~~nC-¥itlt~·· 


. th~~ft~ ·ACt.· '. Stmul~ane0:ii8 pUblic ·&riI:I.O.uicement· of 
CooperatlonJ,n' u~ge .control c;oUJ.4·.no{ l,J. Zade. '. . 
aiilcethe· Bri ti'h voUld have' to 'ac~ li7,.merel,. passing' 
~he .~ord ~o' their bonldng cOIlDJlim1 t7r )ut' thaJ ~he , .' 
tvo gOv~rnmeiltB: vere cooperat1Dgwo~d 'beeomemovn . 
'UrT qu1ckJ.t throu&h.ordinar,. fi.nanci&l; charu1ele. 
. . ·~t· the Bri tish09vernmerit does have the .4A 
~~ a.i~OpPo88d·to the 18gelpover wAi indicated 
.bi. the W8I': ••• in which. t1:lq .topped ezc.,ai"e now.• ' 

" . of -tund~ illtothejmerican market lome month. ago•••• 
11 !he ~rbOn. cop1e1 and the 'files lndicat~ he vrote the imtia! drafh without 8:zq 
allht8.llcefrom .t~f Ilembers•. Later on Archie Locbhe84. Bernard Bernstein. and. 
Clarence Opper alsisted Mr. Ol1pban:t in the 4ft.tte tba t vere to follov vitli E!achCri II' 

" .', 3313.56 

http:c;oUJ.4�.no
http:S'~cretU;Jtorgen:tha~:.2r
http:and)ilonete.ry
http:Japari.lI


L 


• 

l!he exchange restrictions under the 19~3 ame~


sent J1 to the Tra.d1ug-wi tb-the-J1nemy Act AI would be 

1n.tituted by a Presidential proclamation declaring a 

national emergency, accompanied b.J re€~ations de

.crib~ng the prohibited and restricted transactions. 


1(1.) !!!he Proclau.tion could. be drawn in general 
terms reciting the necelaity for fore.talling events 
which might plunge thia country into war, for quaran
tining a war 8itua:ion dangerous to the peace of the 
United Statea, and consequently for providing abasia 
of indemnity .. well a8 protection against future acts. 

1(2) The regulations would then be drafted to 
apecify the acts and transactiens. which it intended 
.houl! be covered. They could expressly prohibit 
banking and foreign e.z:change tra.!lBactions and monetary 
exports in which the Japanese Government is directly 
or indirectly interested; and for the ~se ofmak
ing that prohibition effective, could require licenses 
for all nch dealings which involve the Japanese yen or 
the t~sa1s.ion.of funds or credits to or from any 
place or perlon in territory under the control of Japan, 
The licenles for iraneactions of this character which, 
upon investigation, proved to be outside the pro
hibi tion would be granted·b;y the Treasury upon appli 
cations made through the various l'ederal Beserve kclts. 
These banks would make a preliminaT,f investigation 
and reco~endation on such applications. rro?ision 
could also be made for requiring reports of any intez
national monet&r,7 transactions whether or not covered 
b.J the regJlations, if reqUired by the Treasury. 

(Signed) Berman Oliphant~ 

j) Act of M2.rch 9, 1933 (43 Stat. 1) •. 
jJ Be refers here to section 5(b) of the Act of October 6, 1917 (40 Stat. 
411). This section, incidentally. later sustained the freezing program. 
It was broadened SOMWhat by the nrat War Powers .Act after Pearl Harbor.
:J Earlier dreft of December 15,1937 was briefer. but contain~d the 
aame ideas. The December 15 drafi ".. revised b.J the clraft quot ed above. 
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