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A.~~.. dVt"~~ 
.. ~~ 

, 1· July 1946 
, 

.SUBJECT: Statu. Report on Assets Held" in Foreign Exc'm.ang~ Depository 

1'0 	 Director, Finance Division, Office of Military .Government 
for Germany (US),'APO .742, ~. 8. Army 

.\ 

1. In accordanoe with your request tor information ooncerning 
assets held in'the Foreign Exohange Depository, together .with our estimate 
of the time required to' inventory such assets" the following report is. 
submitted', '.lhis report has been prepared from available :intormation and 
reoords and is oomplete only to the 'extent suoh. reoords permit and also 
to the extent of time available to investigate the,reco~s and prepare 
this report,. The following information is classified according to the 
type of assets held and also shows. an estimate of the'ti~e required to 
inventory theml ' I 

1 .... 
 Gold Bullion 

A'total of 12,636 gold bars are held. Of this amount 
8,307 bars' were received fram the Me rke ra MineJ these 
bars weigh 113,B53,523 fine grams. It~ms suoh as . 
the Hungarian gold are included in the above total 
gold bar amou~t.· . 

b. Sil~er Bullion 

Silver bullion shown by existing reoor,ds' 8lIl.ounts to 
over 3,000,000 ,fine ounoes. ,~Theoamplete Inventory 
is notaval1able. . 

o•. CoDll!leroia.l Sl1v,er 
, 

Commeroial silver shown by existing'recQrda amounts 
to over 3,450,000 ounoes, -in the form ot ingots, plates, 
pipes. wires, shot. eto.The oompl~te inventory is 
not ..~ilable. 

d. Other 	Pr.ecious Metal 

There ..re a18o'o~h~rmetals8~ch 8.8.25,000 ounoes of 
platinum, and Small quantities of .iridiuniand paladium 
and o~er platinum bars. '!'be complet~ inventory is 

. nO.t available. j 

- I -
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e. '. Gold' Coin 

''!'here are approximately 3,700 bags: or gold ooin. 
, Detailed inventory oount i. not aViai;table. 

f. Silver Coin 

There are approxiZ!1&tely 800 bags' of 8 ilver ooin. ' 
Detailed inventory oount is not available. 

g. Currency 

There. are approximately 1,700 bags!o~ ourre~oy, 
. oomprising praotioallyall importailt iissue~ .• 
As an example there are about 200pags of French 
ourrenoy totaling over two and one~half billion 
FrenohFranos. '!'he inventory of ourrenoy has 

, been started. . 

h. .Se'ourities 

There are about 500 bags of 8.ssorted;seouritieB. 
th.e largest olass ,of Becurities .in.volume seems to 
be Columbia and Conoordia shares. . 

. ! 
i. JflWelry: ! 

.1 

!his olassifioation includes ,SSlo~:t and items' from 
other shipments, suoh as jewelry, watohes, tableware, 
etc. It is contained in aboutSOO assorted containers, 
suoh a8 suitoases, sacks, and boxes.' This item has not 
been inventoried. 

j.. Other Assets 
, 

'1'his classification oonsists of other:-items such as I 
150,000 oarats of industrial diamonds~ engraving 
plates, lome' cultural 'objects, some:, ~re coins. ' 

2. Th.e following is an estimate of time required- to invent~ry' 
,I '. 'the above'itans& 

Classifioation No. of Weeks 

a. . Gold Bullion None 

b. Silver Bullion 4,weeks 

c. Commercial Silver 4 w~eka 
" I 
• I 

d. 'Other precious metal , 1 week 

33309~, 
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Classirioation 	 N'o. or Weeki' 

,. Gold 'Coin 	 4 weeks 

t. Silver Coin 	 1 week 

g. Currency 	 6 weeks 

h. Seourities -	 6 weeks 

,i. Jewelry 	 a weeks " 

j. . Other Assets 	 4 weeks 

3. Paragraph 2 indicates a.total require? inventory time 
ot 9 arid imonths, aaauming that ,the neoessary personnel':ispresent' 
and that the Items are ,in~ntorledoonsecutlvely. ' However. it in­
ventory te~8 are established. 1tIs believed that the inventory , 
operation could be oompleted inS months., . 

WILLIAM G. BIEY 

ColonelGSC 


'Chi.,r. :For.~lgn Exchange Depos Hory 


i. , 

,/ 
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.. A~~ .. ' .. /,~~~ ,) 

To: Mr. John J • McCloy' ,1 j 	 Dale: February 2, 19.51 

From: 	 PA:DP - Guy J. S'wopeV1 

Subject: S:m, ARTHUR RUCKER'S MEETING 'WITII YOU TODAY 

Sir Pxthur Rucker, Deputy Director General of the IRa, has an appointment 
to see you this afternoon at 4:30. I have been informed by ~he IRO Liaison 
Officer that he will probably bring up the following subjects,: . 

(1) 	 International Tracing Service ITS): At his last ztieeting (September) 
witn e HJ.g eOllll1lJ.ssJ.on Mr. Dona Kingsley, Director General of 
the ma stated that he hoped the High Commission co~d find it 
possible to continuE? carrying on the' remaining tasks now being 
performed by the ITS, whose headquarters in Western; Germany are 
at Arolsen in the,U.S. Zone. For sometime the sub-Committee for 
DPs and Refugees has had a working group engaged in developing a 
plan for such takeover. Mr. Hughes of this division has been the 
American member. The matter is now far enough along to indicate 
that a final agreement can be reached by which the ,IRe will turn 
o~er this activity to th~High Commission. It is understood that 
each of the three elements of the ARC will provide one member of 
a directing board. The remaining point 'at issue is ~ We have asked 
the IRa to ,reduce their international personnel, thus saving enough 
money from their budget to continue 8 of these employees for a period 
of 6 months. They have expressed willingness to do this but prefer 
to transfer the funds to cover the salaries rather than to carry 
them on their own payroll and give them to us as a loan which we 
strongly desire. You might urge Sir Arthur to agre~ to our request 
on this point since it wouldentailconsiderable'adffiinistrative 
and accounting trouble for us otherwise. 

, 
(2) 	 Residual Displaced Persons: As time goes on it is becoming in­

creasinglY apparent that the DPs who will have to remain in Germany 
will have a difficult life at best. The IRQ, having: been given a 
broad mandate with respect to the fate of DPs, is naturally concerned 
about this problem, as are the members of this division. on behaJ.f 
of these unfortunate people a. number of positive steps have been 
taken or are in prospect: 
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(4) 

(5) 
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(a) 	 A DP bill which was prepared in close consultation between 
the German Goverrunent and the Sub-Committee for DP,s and 
Refugees is now before the Bundestag, having already passed, 
the Bundesrat. It will give specific and substantial legal, 
political, jocial, and economic rights to DPs "mo iwi11 remain 
in Germanylbhhis division has brought before the' HICOG t 

Working Group on Refugees a proposal which may eventually make 
available about 150 million DMs for the purpose qf constructing 
housing specifically'for residual DPs throughout the entire 
area of the Bundesrepub1ik. This amount would come from three 
sources: 

(i) 	 60 million DM - ECA or GARrOA. This prospect is being 
pushed by N~~. Cattier. 

(ii) 	 75 million DM' - The German Government. There is already 
a preliminary indication that money from this source is 
likely to become available. 

(iii) 	 15mi11ion - The IRO. We have not yet brought this formally 
to the attention of any IRO officials, but this may be 
a good opportunity to pledge Sir Arthur in advance. 

The IRO's ApproacJ:1.ing Demise: ' The IRO's General Council at its 
meeting, in Geneva extended the life, of" the organization from . 
March 31, 1951, to September 30, 1951. I suppose Sir Arthur wants 
merely to state that fact. 

New un High Commissioner for Re-fugees: In December 1950, before 
adjournment, the General Assembly of the United Nations elected 
Dr. Goedhart of Holland to this post which had been provided by an 
earlier action." Besides mentioning this fact, Sir Arthur may 
want to talk about the delineation of responsibilities between this 
new official and the IRO. It would be our assumption that the IRO' 
would remain as the o~y UN., agency operating in Occupied Germany, 
until it passes out of existence. ' 

The UN'has provisionally adopted a convention on refugees, and 
the Ger:m.an government has already announced its willingness to 
adhere to such convention whenever it is ready for acceptance by 
the nations of the world. 

Director General Kings1e 's New Assignment: Announcement has 
recen y een rna e y Secre ary Genera LJ.e of the UN that Mr. King­
sley had been appointed Jas Agent General of the UN for Rehabili ­
tation'in Korea. Sir Arthur will probably want to mention this 
to you and indicate the authority and responsibility devo1ving'upon 
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him through this development. It is our understanding that 
Mr. Kingsley has accepted the new appointment but with the 
reservation that he will continue as Director General of IRa 
for the remainder of its life. 

(6) 	 Consolidation of the Three Zonal Headquarters into One: Several. 
weeks ago when sir Arthur asked for an appointment with you, it 
was stated that this was the principal reason for his desire 
to see the High Commissioners. In the meantime, through the 
mysterious workings of internal mo politics, ~he whole thing has 

. be 	called off. It had been stated that a consolidation would 
save more than 100 international employees and:a proportionate, 
number of German employees. It is my estimate that this might 'have 
amounted to as much as one million dollars per year. You may want 
to ask Sir Arthur why they have decided to abandon the idea of 
consolidation. 

( 7) 	 Immunity Attaching torRO as an International Organization: It is 
possible that Sir Arthur Will bring this matter to your attention. 
The mo is operating in Westerri Germany on the basis of special 
agreements made with each of the occupying powers. In none of 
these agreements is any immunity provided. In' the .early part 
of 1950 some la~~ers apparently conceived the idea of bringing 
suits against the IRO in occupation courts to ~ecover damages 
allegedly caused by IRa action. Ithinl~ they cover largely 
automobile cases. Normally damage claims have been handled by an 
agency of EUCOM for the Army, HICOG, and the mo. Since the 
occupation courts in the BritiSh and French zones do not have 
civil jurisdiction, the situation in the U.S. zone on a comparable 
basis is actually unfavorable to the IRO. After a thorough exam­
ination and with full agreement between the General Counsel's 
office and this division, it has been decided ,to suggest that the 

, courts be instructed by you that they do not have jurisdiction in 
cases effecting the IRO as an organization. 

PA:DP:GJSwope/efa 333102Tel 8960 



, " 

~ttention: Mr. Cassdday 

SET T L MEN T 
tI'Ii~ M 1 G .:\. B L :i1 

:1lI 
-\ 
.... \ 
1'. 
[1-1 i
:? " 
C'I\ I, 

~\ 
~; 

THrr::. FILE !Y!.A Y DE ~f"' '. -T~--n 
B.v c· FFICE p, S A V.'·l· :~:' 

\: 
~~"----

: J' 

\ /: 
," ; 

~ -1.) 1)'~ .:111 '!:lI 
..;) ,~ J:,,;. ~:ll..;) 

./ 

/
\.~ .-,­



" 

. ": '.'::(.'~?/~;' .~;::;', '..,: 
~::,;:~,(,::,(" 

.",~" " 

, 
:: 

...•.... 

" 
" 

.+~~~'i~,t/J!r77Sl;6J~1 .' .!/;~ ~feo ONlGus 1. . 
. B/.~ NA'1A Dal'~f"! • ry-R~c f'-""p-:thv, ,.,.'. 

',~; '. 'I~~~ ~~t1 i~ 
"---,~- ..'" ,._.,c oC; ..• --. .•.•.. -~7:~·..O...-_O-:.-.------.~-:--~;---.-~~.-~f,1' ~'.'~;-"-,'.-:-".:.~-

• I ': 

-,~\ 

~, >~~',:.~ 

/ 

,\'Amicable Settlements under liO'Llw No'; 59 .'. .' ! 
, ':: i .... 

, , 

,-~...-?'::,. .~t 

ID '17 Aug 49 ,,1. KetorenceiB rnadetol~m'l'of',: this carrier ';; 
,sheet in whlchthe ,oP1n:i.o~;~,i#;tt~la J~~~~on is, reque~t.ed I 

/ upon two quest.ions: .' ',:'1'.\:;." " .", '!" " ", • 

, .",: "" \ "/~~tt:-· .".... .' 
. . . , , a. what (fie tho :requ1~nts, othoro than those - .': 
imposed. by' MG Larm Nos. 52 and 53" for an am1ca.ble settlEt1rsnt'of' a daim within . 

,," ~e ~oo~ of UG Law No. 59; ", .':~rr:;t ,', . 
, .,.;. b. what requirenenta ':must\:an amicable settlemnt 


ot such','" claim fulfill so that tmw3ctions made iit connection .therewith are 

, ·'~;).ice~~ under MG Laws Nos., 52 ,and, 53 by Oereral LiCemil;'~2J:!o'- 10.. 'iSsued pursuant . 


. '.to MG· Iaw rio. 52, also lmown as Gemral Liconse No. 4.f~\~~~d p~6~ant to'~ , 

Law fto.·' 5:3. 'kV.~:::" . , 


'·f~~l':'·'_1 '. 
...... .... ,,' .,- ,.~ ~, 

9gestlon Il.. . .... i, ;:",:". , '," "•. ,;,:, 
...:.: ~ , . " ":'::'~~;'::"'\:.;,~/ ' ....., . .' , .. :~d, '", .' " " 

.' '~, " ". . - 2•. Amicable settlm.nents til8de:.in connectIon irl.th 

'·cla.1.na·:'within the aco ,:e,o! UG taw Roo 9 as to whh'!h no'!! titron haD bean filed 


. 'U!lCler Law 0.' 52. An amicable settl.cunent .ina claim Qst,~9;::vmloh\no.;'1»ti ion 

, . has hElen tiled with the Cent.ral .Fi~ng AS~r'fcy is not ,f~'1ii4den':'by Wl:Law No. 59. ." 

:" Article 57 ot Law No. 59 dma not apJ;C~r to prohibit that, eriforcemnt of,sucn. . 
:": ' a ,settlement by ordlnorl judiciol proceed1n39. 'Se~ para~::'3(a)bCla'io . Ra.'leVer,' 
"" Illl such settlemants VIOuldroquirG l:lCerlDoo under M'J t!iij~ ,~o. 52, .and, in certa1fl 

·cesea,:tID Law no. SJ, in oroder: to be effective. SeeA~~c,leBf, II and V of tali 
No.. ,52; Articles I and II of Law No • .53; P!1m.. 4 balm;,,:,', .: " . 

'1' ! ' • ,',.,~:;'.' ,.5fX~·",·"'.:· ,

" :~~:. ,: . ' 3. AmioBble' settle~nts 'made in oonnect.ion wlth 


, ,(:'~icioims:ltuj to whie?t 2. r:s:.tltlon htts been filodur!f!.er ull·tiiw,rioe29. An 'amicable 

'; ,',': s~t1arr8nt mny also be made nfterfiling a ,petit.ion ,~~~ant, to, and \d thin the 


," spore ''Of' , MG Law No. 59. Law No. 59 d~s;not set fortJ,i,'the requirement.s for 

, ',~rtecting an wc;sbla sottleroont.' ,The requiremonts for,.the perfect.ion of ' 

,',"',"<alrAcable settlement are, therefore, detElmined by the:j~t)l'laral principles of tho 

, '",111\'1 ot con~r8ct8. In the case of a settlement lnvolv;1lJ.gp,0rs~nalproperly f , 


".'t~tle :passes upon consent and delivery (Seotion 929 o.t:t~~he· Osrman Civil Code).­
,', ):kd'ore' tl~le passes in a sett.lonent involving raal es~te" consent and judicial 


..or'notarial 8uther.tics ticn ot the agreenant are required \Seot:lon f173, 925 of the 

. , . .'Uerman Civil COde). . , .'<;": 


. :::.: 

. , 8. Military GovarnnehtLe.wI~o. 59 contAinS no' 

";:::')'~I'fK!u1renent that the rartieoreport. to the Restitutloii\,AgenOJr an omicQble 
·.\,;:<;,:',e¢tlement reached after a patition has bOEn:' tiled wi~)1':the Co.ntral Filing, 
.. : ·';'.Agt."nOY. Cf., Article 62. of )S tar, No. 59. Article 57a>r.ovides.thnt 

.' > • ,': i . . <·;':;;~~7·'>:' .'~'·'i:I~" i,. " '. 

''Unless othertvise provided in this Law, ~~·,cJn1.n+ within . 
the scope of this Law ooy be 'prosecuted onlJ" ~~.tho provi~ions 

'•.. ' ,and within tho. pariodsof limitation, sot ror~!:tAr:tth13 Law"" . ", 

.' ..1 '"·,~t<;k 
'1 

i 
. I" 
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This langtL.':'I.ga cAnnot he j:ntorpreted llS proh:ibit1~,,; the cnforcemmt of such a 
settle.::ent by juclicinl Frocood:ings since tho proceedinGS would not arisB out or 
the claim under Law No.' 59 but out of the settlOO\snt. Nor doem Articlo 71 
require that ordin1ry judicial proceedings arising out oJ:' settlement be reported 
to tho RC3titut.ion Agfmcy by theccurt ent,t:)rt."d111ng suchproceedinga. 

tl. All petit :1.ons fUed tlfldcr Millt.ary Oovornm.mt 
l.aw No. 59 will, evonthoui~ .the pnrti(!5 ha',(e agreadupon a set.tlement, be 
processed in accordance with the procedlires cst.abl:i.shea by t.hat I..aw. It 1.9 
as3~d that, in t.he COUr!'l6 of the proceedings c,ontempla.ted by Articlen 61 and 
62, the Re:3t itution Agency would ordinarily he not1.fiad of the 'amicable 
settlement and t,hDt. th:is settlement ,,.,ould then 1-JO recorded as provided for in 
Article 62(J). If this were not '~one, ond if no objection were raiSod again!lt 
the r-otiticn as filed, tho. rtestitution Agency would under Article 62(1) issue 
an order granting t.he r..atltion.. AnY diff.lcultics ar:L.''ling out c-£ possihle 
differonces bet.ween the nettJemcnt llnd such an order would be resolved under 
general principles of law. 

Questtoo b. 

4. Genera 1 t..lcenae No. 10 covern amicable', 
sottlem:mts and tmnsfe,ro of t.itle made' with reference to a claim for restitution 
properly fi:J,.<,:ci with the Centml Flling Agency, provided tht'lt the claim for 
restitution waD filE1d by WIJY of a j:etltlon on behR.lf of '3. pers'Jcu ted POrt1tt1 or 
t.is hoir or ;I.egatct:l, but nnt. hin llBsignee, and that -none of tho exceptions 
set' forth in p:lrllgraph 2 of G~naral Licanafl No. 10 !:!1"GJlresent • 

•fOHN ~. RAYMQrln 
Rm 2127, Vir Bldg Colonel GX 

Tel 44614 Direotor 
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Nu.ernberg. Germany 
7 JUly 1948 

SUBJECT: Dr. Benno, Ostertag 

TO : Colonel Raymond 

1. The aotivities of this individual ,were brought 
to my attention by the Chief of the German. Court Seotion 
OMG \l"Uerttemberg-Baden,' inoonneoti on with the informs. tion . 
C onoerniJ1S, . the appointment of members oJ.' the ,restitut1 on 
ohliJllbers.dUride.r tile restitution law whioh yo,u. asked me' to 
pass on to 1me Legal Direotors. ' , 

2. The subj eot individual so f a~ as known is not . 
involved'in matters oonoerning the appointment of personnel. 
The facts conoerning him as reported. to me' by tho Chi~f of 

. the German Courts section, OMGWuerttemberg-Baden are that 
this man, although Jewish,retuined a praotice of some 
volume during Nazi times •. , During the Nu.ziperiod when 
expropriation or oonfisoation ot Jewishprope~ty was under-" 

. te..lcan in the stuttgart area J it is understood that he :fre­
quently was oonsulted by Nazis and S8 offioialsto determine 
what Jewish property would be taken over. ,Be mainttlined 

. su.oh 	relations with these offioials, that his praotioewQ.s 
never terminated. In oonsequenoe he has a'first hand 
tLUD.illurityof' the faotual situation in a large number ot 
r~stitution cnses in the stuttgart area. 

3. He no\)' represents a number of olients who are 
interested in suoh oaSes. 

i ·4. In f4dcfition it appears that Ministry offioials 
. ' llave oonsulteflwi th him. on oases, althOUgh so far as Is 
; known these' 6'bnnultations 'have not ooourred in any onse in 
/whloh he represents a party, for the purpose of determining 
, appropriate uotion in res~ct to 14lem. It also appears 

that he maintuins quite olose relations with the Ministry 
on matters generally ooncerningthe restitution law. It is 
understood that he sat in on the drafting of the overall 
restitution procedure in WU,erttomberg-Baden area and it 1s' 
said thnt he probablydratted or assisted in thedratting 
of Bome of the implementing regulations under the restitution 
law for wuerttemberg-Baden.. So tar 6S is known 'this servioe 
is rendered without pay. 

," ,'.' :..';.~ . , 

333106 
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5.. 'rhis information' is obtained trom German souroes 
through the German Court Seotion~.o .OHG W-B. Mr. Drown was 
unable to verity its aoouracy although' he believes 1t to 
be generally correot. ,. 

6. Mr. Brown also noted that the Property Control 
ottice of aMG W-B views the subjeot individual with sane 
distavor. 

7. The present p08i~ion of the German Court Section 
OMG W-B is thQt there is not enough to warrant aotion 
inasmuch as so far as appears Ostortag's relations with the 
Ministry are as a result of the Ministry'a oonsent or per­
haps request and are \~thout pay. On the other hand his 
activity is at least near the borderline of what is proper 
conduot and OQuld easily result in improper in!'luence. ' 0 

8. I have asked Mr. Brown to watoh the aituation. 

9" In o~itew of the previous problem that has,d6'curred .0 

in conneotion with appOintments to the Restltution!':ohambers, 
it has seemed to me best that I report this information to 
you, so that I may have your instructions as to what other 
and further steps we should take in the lila tter. MY o~n 
view 1s that at the moment there is nothing upon whi,cth to 
specifioally oondemn the individual. On the other b'and I 
question the propriety of a private attorney without ~y 
official oapaoity taking part either with the oonsent or 
the request of the Ministry offioials in tho draftingot 
prooedural regulations under wh1c h he will proceed to press 
olo.ims at olients. In view of our previous experience, 
this maybe enough fur us to initiate some further aotion, 
perhaps. through advice to the Ministry that we do not 
approve such praotice. 

CHARLES H. KRAUS 
Chief 

Tele Nuornberg 61494 Administration ot JOusti oe Brano!.!. 
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Counse1ors-nt-Law Dres. Ostertag (Notary) ond Ulmer 

- (14a) Stuttghrt S, Charlottenstr. l5A 

Telefon: 9 12 77 

TO: I>!::r. William J. Dickmsn 
Property Division OMGUS 
W ie s b B d 
Taunusstrasse 

en
9 

APO 633 

Your Ref.:
IB 

Date: 
24 June 1948 

Dear Mr. Dickman: 

Regarding restitution cases, difficulties are arising 
here now after the authorities have done ex6ellent work and 
achieved fine resu~ts. 

As I already told you at 8 session of the Legal 
Comnd ttee, WI;-) handle tl1e cnses as follows: 

Ever~r clB,im is properly flled at Nauheim. In urgent 
'os.se s, 8.. duplic8 te of the cla im to be filed at Nauhej,m (in 
,every case, the 'filine at Nauheim was done previously) is 
transmitted to the arbitrator. In addItion, the latter is 
forwarded the whole matter in the form of a statement of the 
clain;, where the pettt:i.ons nnd rea,SODS have beenformu18,ted 
more extensivelY than in the claim filed at Nauheim. The 
arbi trB tor serv~'s the ple9,d:lng:J~md se ts the perioci of l1mi ta­
tion in compliance with Restitution LRW. In some in~tanc8s, 
BS in an urgent case, he somewhat reduces the two-month period 
of limit8tion otherwise granted for submitting the ate,tament. 
On theothel' 118nd, he extends such period of time ifthc 

:opposite party requests Rnd motivates such extension. In this 
. way,' amicable se ttle)nents were achieved, even in matters of 
lmportDnce~ Two cases were transmitted to'theRestitution 
Chember after the attempts had failed to bring an amicable 
settlement. Under Article 67, 2 d, the Hesti tution Ch8.mber· 
already i~sue6 or~Grs to return planta to the clai~pnts. 

As I sin given to un6e:':'stB.nd 1\10111 the Main Property 
Control Agency, Mr. Pischbein h~s noV! rais~d,' objections. 
He s ta ted to·~Dr';~~..Porter,~· Land Proper ty Control. the t cases 
should not be procca sed lmless Nauheimhas· forwarded the 
papers. In this connection, I received the attached letter 
by the'Main Property Control Agency. 
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Nauheim, ho~~ver, does not function at all. 
Yesterday, for example, I received notifications setting 
for th that by now, tha t is. on 23, June 19[~8, they are 
transmitting to the arbitrator my petition ,I had filed 
8t Nauheirn on 15 January 1948.. Most of the other case's 
are taken care of in exact the same manner. One of the 
caees having bee~ received by the arbitrator on 23 June, 
was settled amicably long ago. Very often; both parties 
went an amicable settlement~ If we were to act on the 
suggestions of Mr. Fischbein and Dr. ,Porter, a delay vlOuld 
res~lt which would b~,contraryto .the interests of either 
party. 

The principle of the Restitution Law is set forth in 
Article 1. Eve~ythingshall be done to expedite festitution. 
The attitude of both .gentlemen, however, wo,uld result in a 
dele y which wi 11 be by no meDns tolel~eble. 

Law 52 is likewise a protective law in behctlf of the 
entitled person. The way, however, in which it is to be 
carried out renders the law a law persecuting th.e entitled 
person. 'l'hat cnn never h9ve been the intent of Military 
Government. 

You all will be agreed with me that Bspeedy 
restitution is airned at, but nonsensical formalism is 
inimidal to restitution•. As you have always advocated an 
objective and'reasonable solution, I request that you' 
reject the endeavors undertaken by Mr." Fischbein and Dr. Porte!'. 
I cannot imagine that the Americ/iln public is in f~vor of the 
procedure both gentlemen have resorted to. Anyway, Neuheim 
and stuttgart Property Control are rio authorities which have 
been set up to suit themselves, but to ensure restitution., 

. As you will hnve go thered frointhe .le tter., the other 
question h83 Brisen now what function will be assigned to 
Property Control when, by an order of a lew-court, ony plant 
is temporarily to be returned to an individual entitled to 
restitution. As Dr. Kuester and I feel it, ,Property Control 
will no longer be of any use. The term, "Treuh~~nderlt (trus tee) 
does not mean " cus todis.n lt 

, but a "trustee lt in the meaning of 
old German legislation. Towards a third party, the entitled. 
person functions as a trustee, otherwise he is the owner. 
The ruling of the law-court has the same effect as though, 
in contentions jurisdiction, the returnrif a property has 
been obtained through an interlocutory enforceable judgment. 
If a subsequent instance would nullify 'the ruling - an action 
which in such cases is impossible -, the entitled person ' 
would be liable to the same extent' D.S he -I"JOuld be responsible 
accordin8 to the Code of C·ivll Law after he has enforced 
execution by virtue of an interlocutory enforceable judgment, 
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that is he reapond~ bY,his entire propc!ty, 

I should appreciate it if you would take care of 
. the matter energetically at your earliest convenience 
because red-tapi::3m is interfering here with efficiency 
of operntion. 

-, 

In dealing wi tb Property Control instrumentalities, 

one feels the strong infl,uence of the individuals 'who 

promoted Aryanizing actions. ~\iay be, such influence also 

affects the Stafflenbergstrasse officials, though they 

would never admit such effect. 


If the law shall be enforced, such end can be' 
'. se cUl"ed only in the way in which we have been proceeding 

in Wurttemterg. I think our'. wa.y of operating has been 
exemplary so far. 

, This letter is an SOS in the interest of the entire 

Restitution Law. 


Wi th kind regards, 

I remain faithfully 

yours, 

. DR.. OSTERTAG 
\ 
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~,in 'the bcgin'n.ing, ef:,:,the.1 ' ~\iq;t~d'.:a9~v.;\:;~~·~· 
st~te,d that a~cerCl~ng)te ~~gulati. : ,,:,2(::H?4er:,s~dp:'!~aw " ' 
the .originals .of ·the, reperts,wi t~:tw9" .cepi:~s:are' te :be'.:filed. 
at, the,.Centl'·alFi~~ng Age,ncY,;,,::wl?-i;:ch,,;~will,:{,t,r.,~rl:.~mi ~,:~the,,};),fmer.~ " ' 
'te ,theapprepria:'ter,~ s ti tuti.en ag ency.' Th,~,'~previs 1ens: centa1ned ' 
in Lu'll No. 59a,nd in the Regulatiel'). Ne~"'·2':'.t.heJ;'eund,er with 
,respect te filing, reperts pursuant te :Art!~~~1;73, 'of"the"Law 

<' are clear and ,unequivocal; , they previde·'f6:i.i?,'np':·su·cl?-'~~nD,~r 
.of ,precessing as r,eferred te by the ,.Blinanc"~~f:Mi,D:istry,Depart-' 

'ment Blocked Preper,ty., " ',.:~?f.Jr~~;):,·,:,,::,·,),,:, .,." ....', " 
The Central, Filing Agency may operatef't,qrily:within the 

,; 'scepe of respensibilities turned ever te; Pi;;tthrough:'.L~w.Ne., 59~ 
It may net make any statement ,relattvete:J:Js:1·cC)TIc,ur.r.eno,e . 
wi th measure,s incompatible wi ththe provls,f:6ris: 'efl'the·:'Law. ' 
If only originals, efr-eports pursuant to'A·r;~ic:le"'j.3:~:'are, sub-, 

, mi tted J', twe cepies,will he. ve te be furnishe(d':'''subsequently. , 

In such cases, persens 'liable te file repe'r;;t:s',:"are'>free either 


, te ,prepare a.nd to'submit two mere cepies; o~Ji~~tiOt.. ~e,claim the', ' 

,copiesvh i~h have be,en' fe'rwardeu .,te' the Jf:~::~,j:ce" 'Mini,stry, 
Department VI •. ' , ' , ~:)~,,'. '""'r. 

oJ. • . ', " '~:::;~t: ~. t: • I;:.' :1' 

Ne partic:ula'r'set up is required asf'a):~Jls ,state~ents 
,on preperty which is to be restituted are' qo.nJ~,erned, previded' 
such. statements have been made by the cust'o9.i'e'n pursuant te. 
Article, 73, para • 2' of the Law. In such 'a,,;'C'ase,' no'exceptien 
shQuld be' taken '" to submitting an .original V'l'i,thout ' additional 
ceple s, if the required data are centained'!:'in; the,', ,Pa·per. ' 

.":r::, ,">,' 
'~'" "'. 

BEHNARI)I...B'ISCHBEIN 
\ ' 

O:Q,ief ' 

, , ' 

• \.: ',< i 

: . "':.' .<, 

333.1.11 


http:333.1.11
http:Pi;;tthrough:'.L~w.Ne


'", 

Finance Mini~try Stuttg8rt-S;' 24 M~y 19LI.8 

Main Department VI: Heus taiga tr:.45 " , 

- Blocked Property~: Tel.: 76645/Ext .17 ' 


CO/L$/sch '" 
, J'., 

To the' 

Cent~Bl Filing Agenc~ 

Bad Nauheim 

Fr i e d bar g / Hes$e"" 


SUBJECT: Filing Reports Under Mil~tl3ry GOVf)rnment Law No. 59 

According to Regulation No; 2, under Miii ta:ryGovernment' 

Law No. 59, reports, on pr,operty involved are,':'to be filed in 

triplicate. The Central 'Filing Agency tra.nsmi ts ,such repor.ts 

to the appropriate restitution .aeency. ' " 


For the purpose of ra tionaliza tion and:::in ord~r ,to 
,simplify processing" Finance Ministry; Sect~~:m 'Blocked Property, ' 
formerly instructed the ~roperty bontrcrlag~pcies; ~hich are 
under its jurisdiction, and the appointe'dct;~todians to, forward 
one, copy of ,every rapor t to the Central Fi~i)igAgen6y, at Bad' 
tTauheim and two copies to the Ju$tice Minis.~.1:'y,ofW,urttemberg/ 

_, Baden,' Department; VI, Restitution. Meanti:;ne;~'almos.t all of the 
. reports h8ve been filed in accordance 'wi th that instr.uction. 

, , ' . ~ "~~,}i' .' . 
. '. \ \ . '. 

This Department, Blocked Property; suppp·singy·o.uhave .. 

,concurred with such ,regulation of processing,/.would· appreciate 

:i t if you would confirm such concurrence., ':,'" 


•. i' 

.. 
By '~r:p,e,r: 

/s/ LiJ?,se 

/t/LIN.SE 

\, 
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DRS. WOLF"EN, PINNER, BEHR, MARCUSE &. ASSOCIATES 

F"o R EIG N LAW AOVISERS 

NEW YORK CHICAGO LOS ANGELES SAN FRANCISCO BOSTON BALTIMORE 

WASHINGTON, O. C. 

12.0ctober 1949 
,:rUDell.p", BEHR 

Ai.,.REO E'SEN81'A£OT 
""'ARTIN l .. KOBEY 
BRUNO LA"""" 
PAUL MARCUS£: 751/753 Lake Drive 
HEINZ PINNER 

He:'NRICH RIIE;GNEA Baltimore 17,Md. 
MARTIN wa""EN 

Office of the U.S.High Commissioner for Germany 
A.P.O.757 
.Postmaster :New York,N.Y. Re.:Decontrol of property 

Dear Sir: 

}l:y client,l\~r.Arthur Rosenfeld of Baltimore,Md who is an u.S.citizen OV\1ns one half 
of the properties located Endresstrasse 14 in Ansbaoh/Bavaria and his ovmership . 
was and still is recorded in the land record(Grundbuch)of the court of Ansbach 
Vol.7 page 1114 and l049.The respective registering is dated 13 August 1931. 

Due to e.bsentee ownership,the property ,,'JaS subject to Military, property control. 
The Property Control and External Assets Branch of the former ll~ili tary Government 
urged 5" Or '6 times my cl ient to apply for release from contrdJl.Thereupon,my client 
filed a respeotive petition v.rhich ... have drafted in accordance with the rules of 
OMGvS and which was submitted'by the German representative of my client to the pro­
per German authorities. This petition has been denied and the German authorities 
explained to me the.t they are acting upon order o.r the Property Control and Exter­
nal Assets Branch of om;;·US.1 complained' to this branoh and refer for further deta.ils 
to the respective file of the aforementioned agency. 

Apparently, this a.gency discovered,meanwhile, a l~azi Law according to which the now 
defunct }iazi Government 'would be entitled to deprive the ovmer,my client,of his 
property. I don I t know v.'hether Nazi laws B.re still in force in Germany and/or whether 
1,alite.ry Government Law No.1 has been abrogated.l refer to lalitary Government 1m'; 
No.1 Art.l.1 and VI 

}£r.Fred E.Rartzscg,Cief of the Property Control e.nd Externa.l Assets Bro,nch,found 
suddenly and contrary to the requests to apply for release a.nd after the date of 
filing the respective petition, that on account of a Nazi law the defunct l~azi 
Regime had become the o~mer nl though my client .is registered as o'J'mer in the land 
record.! was and am still of the opinion that the chief of an u.S.agency is supposed 
to protect the rights of an u.S.citizen and not of the defunct Nazi government. 

1.f Mr.Hartzsch would have decided before the cut-off date as of 31 December 1948 
of 'l-tiilitary Government Law 59 that the defunct ~lE!-zi government is still entitled 
to deprive my client of his property and if he Vlould have not requested to apply 
for release fom control,my client would have been able to ste.rt restitution pro- . 

din5s .But his decision concerning the 'Nazi lav! was made after 24 January 1949. 

Upon 
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my repeated a.nd strong objections,Mr.Hartzsch,finally,peroeived his mistake 
and informAd me on June 22,1949 that special legislation concerning this and similiar 
cases "is now being actively discussed.Promulgation of suoh legislation is expected 
to be accomplished in the near future. "_1 enclose a copy of his letter,dated 22 June 49.• 

Such legisla.tion he.s,accordinr; to my knowledge, so far not been promulgated.1n my opinion, 
the legislation in question is sup'erfluous provided that the erroneous ruline; of the 
Property and External Assets BrRnchvdll be reversed and the status quo t",ni;e vrhich was 
corresponding to common sense will be restored. 

J. wish to ca.ll thls cnse to your special attention a.nd feel sure that you v:ill take 
the necesRnry steps for releas~the properties of my client from controll . . 

An early reply would be appreciated. 

Sincerely, 

Dr.Rudolf Behr 

Encl. : 1 copy 

y 
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Office of Military Government for Germany (US) 
Property Division 

~roperty Control and External Assets Branch 
. A.PO.633 

Wiesbnden,Germany i 
i 

22'June 1949 

Dr. Rudolf Behr 
751/75) Lake Drive 
Beltimors 17. Md., 

Dear Dr. 'Behr: 

He: Property Endresstr.14, Ansbaoh/Bav. 

. In aoknov.rledging reoeipt of your letter of 
16 June 1949, this offioe can merely reiterate the polioy 
and stRtements made oonoerning the reolassifioation of the 
Rbove prop~rty in previous correspondence. . 

YOll are advised, however, that the question of 
the manner in~llch special consideration can be given to 
cases in whl ch cin irue.nts, bece use of 0 clwnge in the 
olassificution of property, were not given time to file 
under MG Law No. 59, is now being actively disoussed. 
Promulge.tion of suoh lOBlsle.tion is expeQted to be 
aooomplished in the near future. 

Inusmuch as reolassification of subjeot property 
to duress category was acoomplished in accordance with 
established U.S. Military Government policy, it oan be 
released only under ·the provisions of Mill tary Government 
LoW No.59. Your request for lts release as absentee owned 
property must, therefore, be denied. 

Sinoerely, 

FREij) E. HARTZSCH 
Chief 
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Office of 1i eonamic Affai rs 
APO 751 

WGD/sw 

Frankfurt, Germany 
November 23. 1949 

Messrs. TYrfl11 l.e"Cds &- Co. 
34. 	Henrietta street. CovElnt Ga rdan 


tondon \"10 C. 2. England 


Gentlemen I 

Reference is mado to your letter of November 16. 1949 in ~ich 
you ask for a certification by the Oeoupying Authorities to the Fronch 
High Commissioner for Austria that the providons of a certain amicable 
settlement of a rest1tution claim duly approved by the F'rnnkfurt 
F6st1tution Ar;enr.y in occorrian<}e with Mnit~ry Government law No. 59 
Are in accordance wit.h the Rel'ltitution T.f\W as applied by the Occnpatlon 
/.uthr:ritieR. The ToTO'li.siona in q'.msti('ln purported to provide; for the 
tTBnsfe r of the j nta 1"(!/,t of the rfJstitutOT, 8 German company of 
Fr~\nkfuTt/1!ein 3.n a stock of silk now If)eate(j in Austria tn your eli.ents. 
the r8stltueet;. 

It ls not the polioy of the rfrice of tho United States High 
Commissioner fnr Germany to mateo nertifioaUons of this nature. MiHtsry 
Government Law ·No. 59 providlnp,: for the restitution of identifiable . 
property is adm.ini.sterE!d almost entirely by German authorities. In the 
United Statos 7ono of Germany the question as to whether or not the 
provisions of·a p:i"TEftl f.lr.;rcement are in aocordance with the law is a 
matter rlet6l'?:inod t\V the Gonnan courts and by the Bon rd Cif P6view. 
What effect the provisions of 'lr,reements under r:'ilitary l'JovGrnmant Taw 
Nt). 6~ have C'uts:i.de of Gorman:,{ is not determ.iU0d in tho same manner. 
Occupatlon AuthoriMes withh'l Oormany cannot, and as fA matter rf roHcy. 
do not. attempt to arhrise a\lth~THios outside of Germany as to the 
affects outsIde (If Germ~lny of !lp-:Tecments ctlncJudad in Germany, even if 
such al!:rccmanis art] duly spr:r;oved by Festituti on Agenoies. 

Very truly yours • 

. F J1I..}JK J. MILlER 
Chief - Property DiVision 
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OFli'ICE OF 'l'Ht~ UNIT!j;D S'~TES;"HIGH COMMISSIONER E'OR Gl1HMANY 
ulf'FlCE: OJ!' ,Ii;C,uNO~HC AF'!i'A IRS 

I:'ROPF.:RTY DiVISION 
INt!;';Rl\IA1 R!!;S1'IPUTION SUPERVISION BRANCH 

0/0 Office of the I,and Commissioner for He sse 
APO 6;; 

\,~'iesbaden. Germany 
November 14. 1949 

TO .. IRSE, Bad Nauheim - Mr. Laks 

FROM 3 IRSB, Wiesbaden - Mr. Leber 

SUBJECT: Inquiry of Allianz Lebensversicherung A.G. 

The legislation referred to is the law on equalization 
of burdens. dated September 2, 1949, issued by the Wirtscbafts­
rat in pursuance of Art. 16, Par; of MG Law No.6;, according 
to which article German legislation shall provide for cases 
where the debtor has derived a profit from the conversion of 
Relchsmark obligations into Deutsche Mark obligati on,s (Gesetz 
zur Dicherun von li'orderun en fuer den lrastenaus leich daten 

To mortgages on real estates which are subject to re­
stitution the provisions of Arts. 37 et seq. of MG Law No. 59 ,
(continued existence of interests) will apply. The conversion' 
law provides further for different treatment of properties
owned by United Nations nationals. The principles developped 
out of that legi.slation will, naturally, affect the application
of the law on equalization of burdens in individual cases. 
Consequently, said lavlf' will apply to real estates which are 
restitutable property under MG Law No. 59 only within the 
limit of encumbrances. Nothing is known, however, of any
legislation concerning particularly former Jewish real estates 
in a sense mentioned by the Allianz J\G. 

At Legal Division of the Land Commissioner for,Hesse and 
the land Central Office for ,Froperty Control and Restitution, 
Hesse, which both were contacted in subjedt matter, also noth­
ing was known of any special legislation other than that 
quoted above, whieh'the Allianz AG might have in mind. 

Telephone WIESBADEN 21341 
Ext 362 

EAL/ps 

, , 
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Oli'FICE OF THE UNITIW STATES HIGH COl'vlJV1ISSIONER FOH GERMAl.l.JY 
Office of Economic Affairs 

Property Division 
APO 807 

Bad Nauheim, Germany 

10 October 19l~9 

SUBJECT: 	 General Restitution AgencyWiesbaden 

TO 	 Office of the US High Commissioner for Germany 
Office of Economic Affairs 
Propertr Division' 
APO 757 . 

\ 	 Frankfurt, Germany 

1. Reference is made to your letter of 8 September 1949, 
subject as above. 

2. The Wiesbaden Restitution Agency with general juris­
diction under Regulation No.6 to MG Law No.59 has to date 
received approximately 3,000 petitions. These petitions are 
marked by the Central Filing Agency with !lAV No.6" and are 
further designated by the Land Central Office as "S-Petitions". 
A total of 374. has been disposed of in the followine manner: 

Forwarded to the British authorities 210 
Forwarded to the French autmrities 152 
Withdrawn 9 
Referred to other agencies in the US Zone' 3. 

610 petitions were found upon examination to involve claims 
to properties in the Russian and.Polish controlled part of 
Germany. In view of the promulgation and the pending enact­

. ment of the General Claims Law and Immediate Relief Law 
(Soforthilfegesetz) these petitions are held in suspense until 
determination can be made whether either of the above-mentioned 
laws applies. Otherwise the claimants will be asked by the 
Restitution Agency to withdraw their petitions or the petitions
will be d.ismissed •. 

3. In a recent discussion on the activities of the General 
Restitution Agency Dr. Weisstein explained the reasons for the 
slow progress made in the. processing of S-Petitions. He stat.ed 
that, beca.use of their vague form, many a.dditional inquiries 
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Ltr to Property Division, Frankfurt, dtd 7 October 1949, 
subj ect: General Restitution Agency,' Wiesbaden. 

have to be made with the claimants. 

4. It is contemplated to instruct the ai'orementioned 
Restitution Agency to submit monthly activity reports so that 
in the future more detailed statistical figures will be 
available. 

Tel: Bad Nauheim 2041 

Ext: 541 
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Transla-cion of the l<~rankfurter Rundschau of December 

13t h. 1949 


T l' a n s 1 a t i"o n 

RESl'l'.l'U'l'IOlJ L\W ... A TEST OF Gf;Rfi!ANY'S GCOD V:ILL by 

Lothor :Fl'anke. Staff Reporter . 


Frankfurt Dec. 12th. "Every attenpt to inject into the German RestituUon Law 
provision which would de facto nullify rest itut ion and constitute an enrichment 
of the confiscator wculd have a destructive effect abroad. A 

This was stated by AlBed sources in Frankfurt en Tlonday in connection with 
demands b~1J.ght forward by II:rhe Association for Loyal Restitut:i.oli" in Baden .. 
Baden for the full conver.3ion of the purchase price paid by the restituteit's 
at the time of confiscation. ' 

It was emphasized in this connection that the currency conversion la\'18 do not 
allow in principle the con'version of any He:ichsmark claims on a basis other 
than 1 Deutsche Marck for 1("1 Reichsmark. 

To favor eryan1zers and other confiscators to the detrin:ent of their victims 
by granting a higher or even full conversion rate of the Reichsmark amounts 
which are tied up with the illegally acquired property would constitute 
a "unbearable distortion of the idea of· restitution". 

(G,,,'N")
The Allies striv.e for the issuance of a, federal la\'1 which would apply to the 
entire mstern area provlding for restit'uion of fdentiI"iaole property to 
perso[!s 'which had been deprived of their p:t'operty for religious and ractal 
rea30ns duriI¥; the period of' January 30,. 1933 to May 8 t 1945. 

The 9fficials enphasized t'P.st rumors that peuding restltution proceedinE,s ,	would be interrupted until the issuance of a federal. law are wit hout 

foundat ion.
I(
Until the effective date of the German restitution law restitution on the 
basis of the existing Allied laws,would be carried out with determir.ation• 

. The officials declared in conclusionl "After the promulgation of a German 
restitution law internal reotitution in the meaning of the occupation 
statute will reIP.ain a reeervedpower of the Allied High COlmnission. 

Allied Eoardof He,rlew will represent the highest judiciul ]lower in this 
field until the canplei:ion of the restitution program. 
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December 13, 1949 

Under the Resti tu tion Program, is any plan in force to alleviate 
mrdship wh ere Jewish prope rty was bough t in good fa ith, parti cularly 
in tl:B case crt: small farlrnrs ani businessmen? 

'. 

One crt: tl:B basic prillciples characterizing tbe Restitution Law 
and expressed in the first article of the Law, states that "property 
shall be restored to it s former owner, or to his successor in interest 
in accordance with the provisions crt: this Law even thou£.h the inter­
ests of other persons villo lEd no knowledge of the wrongful taking must 
be subordina ted. Provisions of la VII for Ue protection of purchasers 
in gooo faith, vlihich v.ould defeat restitution, shall be disregarded 
except where this Law provides otherwise." 

There are, hovvever, provisions contained in too Law for the miti­
gation of responsibility crt: persons who are either innocent, or vlhose 
acquisi tion of the property is not attributable to an aggrQ.vated or 
mol lcious confiscation. 1!'or exemple, a holder or former holder of 
confiscated property may be excused from liability :if he is unable to 
return the property , or :if it has deteriorated, providiI\S he can de­
monstrate that rehas exercised que diligence in his care of the 
pro party, ani if he is not chargeable vii th knowledge crt: the cont' is ca­
tion. Moreover, he ma.y have an accounting for certain funds which he 
has e}..-pended or for a. portion crt: the, profits, and may also deduct pay­
ment for taxes and other necessary expenses incurred in preserving the 
property • 

The Restitution ,Law further provides that certain types of prop­
erty Will not be subject to restitution, such as tangible personal 
property which the present av re I' or his pI' edecessor in int erest ac­
quired in the course crt: an ordinary arid usual business transaction in 
an establishment normally dealing in that type of property. This pro­
vision does not include religious objects or property which ms been 
acquired :L~l'om private oWI'.flrship, if .it is of unusual artistic, scient­
ific or srotimental personal value, or was acquired at an auction or 
PI'ivate sale in an establ ishment engaged cons iderably in 'disposing of 
confiscated property. Ivloney is sub j ect to resti tu tion only if the 
person acquiri,ng it knew or should have known at the time and under 
tl:e circumstances that it lad been obtained by way of confiscation. 

Under German law in force during the Nazi Regime, all Jewish p:lr­
sons were required 1;0 adopt a first D.Ur03 which would readily identify 
such persons as Jews. Consequently, the sale of any real property 

,::,.. 
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owned by them would refle c~, in the Land Title Regis ter, the iden ti ty 
of the Jewish owner at a glance, and Vlould put the next purchaser on 
notice. Consequently, many purchasers of Jev~ish real estate, by an 
ordinary search of title, should h9. ve been in a position to know that 
the seller \~as Jewish,' ani under then-prevailing discriminatory policy 
and legislation concerning Jews, may be preswned to have knoV:1n the 
sour ce of the property. 

The Resti 1:u tion La'W presumes that any transfer or relinquishment 
of. prop:!rty Iiade by a person who belonged tc the persecuted classes 
nOVi recognized vIas a transfer under duress. The Law does provide, how­
ever, that such presumption may be rebutted by showing that the trans­
faro r was paid a l'a ir pur chase p ric e (tha t :is, the amoWlt of money 
viliich a willing buyer would pay and a willing seller v.ould take, taking 
into consid eration such factors· as goed will etc.), and providing that 
the seller had a free ri ght of' disposal of' the proceeds, and it the 
'transaction v'las such that would have talcen place even ill the absenc e of 
National Socialism. 

There is no plan in force viliich is designed particularly to 
alleviate the si tuation of small farmers and businessmen who may be 
affected by tbe Law. The provisiOns above referred to are provisions 
from the Restitution Law, which is presently in com'se of interpreta... 
tion and decision by the Gamen courts. Final decis ion or application 
of the pI'inciples outlined here must still be mde by these courts and 
by the Special Cour t of Appeals for Resti tut ion, an American-Dta1'fed 
final appeals body, under Law 59. 
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OFFICE 0]' TIlE U.S. ·HIGH COMMISSIONER FOR GERMANY·' 
Offl.oe Or EcOnomio Affairs ' FJM/dk 

APO 742 
Borlin, Gornnny 

4 Ootober 	1949 

S'UBJ:.ECT:In tarpretatioll 01' i'.rtiol.es 11 ani 56 of· U11l:tary Governlnent 
Law No. 59 (Resti tu tl0Il of Ident11'iable Pmpor1U) 

TO 	 01'fico of General Counsel 
IIICOG, APO 757 

Attn: Legal Advl.o a Division 

1. Article 11, paru n, Military GOV6I'IllJlelnt Law No. 59 provides 
the. t ri If the cl. uinant hlms olf mGnat l' ilo d a po ti t1 on on or b afar e 
31 Decembor 1948, the successor organization by virtue of filing the 
petition shall nCCiuire the legal position of the claimant. Only 
ufter thut duto, aDd not prior thereto, shall it be entitled to pro­
secut e tll:) clu im. ,,;:,'rom til is JJI' ovi oion it 'IVa uld npr.eai· the t an 
uuthorized OUCCCOI;IOl' organlzHtion v.ould wcceed to the riehto end 
posit1on of .P31'00ru3 I'iho Vlould !lava been mtitled to cluim within tw 
preaorib eel period, but viho funed to do GO •. Un the other hand, the 
rights of the :JUccossor argun1zut1on are limited by Article 10 of too 
I.ow, whioh provides that "A lJuccessor organization appointed by 1.l111­
tory Govemmont nhal1, in3tuu(1 of tha ~;tuta, bo 8Ilti tled to the en tire 
estnte of any persecuted person in the case prov1ded for in :;.loction 
1936 of tl¥.l Civil cole ·;.~GChHut of estate of )arson d i without 
heirs ." (t}merliniJ~ r.u.pplied 

2. Art iclo 55, llCra 4 furthor limit s tho apparont broad langu­
ago of i.rt iela 11, pa.ru 2, by t be 1'0 110w ing lanGul:Ige: "AnY poti ti on, 
filed by a person who is not entitled to restitution of the prOperty, 
shnll bo d eened to have been effectively tiled in fa.vor 01' tile true 
cluimant, or where Artiolos 8, 10 ani 11, are applicable, in tavor -01' 
tho successor c-"Tgnnizutions man tioned thoI'ain. Tho Ilome sholl awly 
to the fili of reti tion b ouch sucoossor or :ronization. n 

(Underlining supplied -. 
3. It is 	d013il' ad to detormine: 

li. "Ihethor, pursWlut to Article 11, por~ 2, tho filing of 
claim by II succossor organization, in absence of a timely olaim by 
tm entitled reroon, oreatos n Bubstan.ti~; right in the sucoessor 
organization, exoludiq7; the originally-entitled cln1inant; or 

b. ..hothor a claim .filed by a successor organization will 
rodourd to tho benei'it 01' tre person who waS ~nti tled to claim, but 
who failed 1D do so, in·line V/ith tre language of" Artiole 56, rara 4. 
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4. In the ev~.nt your 01'1'100 oonsiders ·it more appropriate to 
request the Board at Hev1ew or ita sucoessor' 1'or on opinion on th is 
tluestlon. as provided tor in ROf9l,lation No •.4 under MG Law No. 59, 
it is hereby roq,uQstod that ouah action be tt'.ken. 

..' 

5•. Tm Je~'loh Resti.tlm.tlon Suoaessor Organization (J'&30) t hnviDg 
e d1rect interest in the question, bas requested that it be givm nn 
opportunl ty 1l:) present it s vie we, in t he event that tho 112 ttor is 
made the subject of study. 

:FRi:.t~K J'. MIlJ..ER 
00: J'RSO Nuernberg ..Ch1et - I'JX)perty Division 

\ , . 
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OFFICE OF MILITARY GOVERNMENT FOR GERMANY (US) 
. Properly Division 

APO 742 

Berlin. Germany 


June 1949 

SUBJECT: 	 Interpretations of Articles 11 and 56 of Military 
Government Law No. 59 (Restitution of Identifiable 
Property) 

.TO . 	 The Chief of Staff 

I. DISCUSSION. 

1. Article 11, paragraph 2 of Military Government Law 
No. 59 provides that "If the claimant himself has not filed a 
petition on or before 31 December 1948, the successor organiza­
tion by virtue of filing the petition shall acquire the legal 
position of the claimant. Only after that date, and not prior
thereto, shall it be entitled to prosecute the claim." 

2. It has now come to the attention of this office that 
the Jewish Restitution Successor Organization interprets this 
as giving them a substantive right, on the basis of petitions 
filed by them, to all properties for which there was no claim 
filed before 31 December 1948. It is the contention of the 
Jewish Restitution Successor Organization that it does not 
have to subrogate its rights to a claimant filing after 
31 December 1948. 

3. To protect this substantive right, the Jewish 
Restitution Successor Organization has asked the Restitution 
Agencies to submit all inquiries or petitions received after 
31 December 1948 to the Regional Office of the Jewish Resti ­
tution Successor Organization. Such inquiries or petitions 
are examined by a Board established by the Jewish Restitution 
Successor Organization, which determines whether they wish 
to prosecute the claim in the name of the ~ewishRestitution 
Successor Organization or to accept the claimant, heir, or 
legatee and relinquish to him the right to prosecute the 
claim. 

4. This quasi-judicial proceeding, and the insistence 
that they have obtained a substantive right, on the basis of 
petitions filed by them, to all properties for which no other 
claim was filed before 31 December 1948 is an unw~rranted 

) 
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TO: The Chief of Staff June 1949 

assumption and usurpation of authority never oontemplated by

Military Government, nor in keeping with the objeotives of 

substantial justioe, the limitations of ·the law, or the 

provisions of the appointment of the Jewish Restitution 

Suooessor Organization as a suooessor organization. 


5. There is, however, an opinion of Legal Division 
dated 1 Maroh 1949 (TAB A), whioh may be oonsidered as 
supporting the position of the Jewish Restitution Suooessor 
Organization. This opinion states that "the right of 
petition created by the law is not merely unenforoeable after 
31 Deoember 1948 but oeases to exist in the petitioner. Thus 
a potential olaimant who has been prevented from entering 
a timely olaim no longer has the right to petltion for 
restitution.ft This opinion is not deemed oontrolling in 
that here no "petition" as defined under Law No. 59 is in­
volved. The "petition" is that whioh was filed with the 
Central Filing Agenoy by the suooessor organization. The 
guestion involved is whether a suooessor organization,
(whioh, by instrument of appointment, is only authorized to 
olaim heirless property) by the mere ciroumstance of having 
timely filed a Claim, acquires substantive rights on the 
basis thereof, superior to, and to the exolusion of, the 
rights or interests of a true claimant who filed after the 
expiration date, or of whose existenoe the suooessor organiza­
tion has notioe? A seoond related'question is the following: 
Is it exclusivel·y for a suocessor organization to deoide 

whether 	a petition timely filed by it shall be deemed effeot­
ive or not in favor of a true olaimant who failed to file 
a petition before the expiration date? 

6. Article 11, paragraph 2, can in no way confer 
upon the Jewish Restitution Suooessor Organization the rights 
they claim. The preoeding Artiole 10 specifically provides
that "a suooessor organization appointed-by Military, Government 
shall, instead of the State, be entitled to the entire estate 
of any perseouted person 'in the oase provided for in Seotion 
1 6 of the Civil Code (Escheat of estate of erson d in 
without heirs. italics added. The substantive rights oftt 

valid heirs are further specifioally proteoted in Artiole 56, 
paragraph 4, whioh provides that "any petition, filed by a 
person who is not entitled to restitution of the property,
shall be deemed to have been effeotively filed in favor of 
the true olaimant, or where Artioles 8, 10 and 11 are 

- 2­
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TO: The Chief of Staff June 1949 

applicable, in favor of the successor organizations mentioned 
therein. liThe same shall a 1 to the filin etition b 
such successor organization. IT italics added. he appoint­
ment of the Jewish Restitution Successor Organization Under 
Regulation No. 3 of Military Government Law No. 59 further 
specifically provides that decisions such as those made by 
the Jewish Restitution Successor Organization "Boardtt would 
not be within the scope of the appointment. Section 11, 
paragraph 4, of the appointment provides that ttany dispute as 
·tv the right of the successor organization to claim property 
under the Law shell be determined by the Restitution Chamber 
whose decision shall be subject to appeal and review in the 
same manner as in other cases." 

7. The second sentence of paragraph 2, Article 11, 
clarifies the actual legislative intent concerning the 
acquisition by a successor organization of the "legal position
of the claimant". Rather than granting a substantive right,
it· is a limitation of a successor organization t s right even 
to appear as a claimant until after the expiration of the 
31 December 1948 deadline for the filing of petitions. 

II. ACTION RECO:MMENDED. 

8. That the AG letter to the Land Offices of Military
Government appearing at GREEN TAB be Signed and dispatched. 

9. This recommendation is not a departure from present 
policies or previous procedures. 

III. CONCURRENCES. 

Legal Division 

PH111IPS HAWKINSTel: WIESBADEN 21341 
DirectorExt 4'26 

- 3 ­
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29 July 1949 

SUBJECT: Custodians fer Eroper1:{{ Stbject to Restitution Claims 
under Military Goverl.ll!8nt Law No. 59, US Zone 

TO, COlIlb1ned ~teel Group, Dl.Bssaldorf 
APO ?5? 

Attn: 	 Mr. Henry JolUlston 
Legal Adviser 

1. Mr. Peul t. Weiden, .A.m3r1oan attcrney tar Mr. Ottmar strauss 
in tlB resti tu tion case COIlCom ing tm otto Wollf Iro pertie s, has 
reaently dis ellS sed the .IlB tter of' M1lit azy Gov emmnt· cust6dlansh~p 
with the undorsigned. 

2. Dur~ng the oonversation, Mr.. rle1.den asked that ii1& edv.12e you 
a: the praatico obtninirg in the A.!mrienn Z.om, with reterencQ to 
rrop:lrt1es which are sub:jget to restitution claillf). 

3. It has bom tla policy of M1litaZY GovemIlDnt in tbs US Zone 
to tam into Property Control rustoa,y immediately upon the tilirg of 
a peti tion r"cr resti tution pursuont to Military Governnent Law No. 
59, ooy proy;arties so cla.ir.ed. It ros likewise been Military Govem­
ment policy to maintain such custody under a Militazy Governnent-ap­
pointed cusmdiau, wltil the case has bem settled or adjudioated. 
AS you dotbtlass knON, tm purpcse of' Militazy GovarnIlBnt in this 
polic::w 1.'3 to proteot the prop:;lrty far tm benefit or tm ovner, 
whether m be too record holder or t1. tle or too petitioner. This 
policy further provides tmt persons who have been OJIIJars or the 
affeatod prorcrties IIJJJ.Y not be p:;lrmitted. 'eX> reme.in in the managen:ent 
theroof unless thoir services are absolutely ossootial to the violfare 
c::£ t m prope rti os, am unle ss t la claina nt agrees' in wri ting to th air 
retElltion in ruch capaci1({. In those cases \'bere th3 ovnor may exer­
ciB e his influerJC e or control of tba .management thm ugh other Jer­
som, the 5 e.me policy iB fb llav ad with rel'eronc e to the ]a tter. This 
policy, ll.cm ever, doo s not apply in cases of snall prop3rt1e s where 
oounl business pr:actice v.ould not warrant it. 

4. In BOm9 instar..ces, proj:e~tiel3 .m.ey:be tm subj9ct of rentitu­
tlon elaine unlor !lilitazy Govornnent Latl No. 59, arrl at tm sarre time 
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thtJ' ll'IE.W be sub jeot to ,Military GoverIUlBnt Law No. 75. Althou~ the 
la tter 10 gis18 ti on s pecl fID s too t trus taes undor the t Law may be ap­
pointed for thea 0 prop:lrt1es, ani toot in oases at' oonfl1ct wi th the 
prpvisiollS of Military Government Law No. 52 (under v.hich Proper1¥ 
Controloustoqy is exercised), Milltary Govemrrent Law No. 75 shall 
prevail, 111 Is Ofr ice urd ors tflU:l s tba t trU'::l toes mva not ye t been a p­
point ed pursuant to Mil it nry Government Law No. ?5, and until Blch 
tirlB, it 111111 be too p-8ctioe lare 10 maintain Proper1¥ Control 
custodians far the Military Governrrent Lail No. 59 prop3rt1es. 

5. AlthoUEll too extont or implem.entation of tl:e Iron, Coal and 
Steal Law in the Br! ti sh Zom is notknO\'J n to 1h is Orfl oe, it is 
understocd that it hils not progressed further than in too US Zone, and 
it the Br!t1.dl under then- newly mactedRestitution Law i'bllow a 
poliqr of co ntro llirg prop:lr1¥ 01 aimed under the Rest itu tion La\'J, it is 
believod that a l:limilLlr procedure m.ay be eXp3ctod in this I!El.tt.or on 
then- side. 

6. It is believed tha t tba foregoing policy :ii3 a sound om, 
since it \<411 protect tre restitution pro~rties agaiwt possible 
dissipation until trusteesi'or q>eclfio properties are namd, in the 
implementation at'. tre Coal, Iron ani Steal legisla tron • 

.FRANK J. MILLER 
Telaphore BERLIN 43700 Chie f, Pro per1¥ Group 

00: Mr. Paul L. Weidm 
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19 September 1949 

Mr. Willy Bernheim 

6 J . Ruo OheYort 

Paris VII 

Dear 14r. Bernheim: 

Your letterdatod' 2 August 1949, conoerning a sattlement 
d YOut oln1m UDder the Rosti1ution Law (Mi11talT GoTem:JIloDi Law 
No. ~), addressed to Mr. Yi~l1qj:, has bam re1'erred to this 
01'1'10 e for att ... tion. . 

It is regretted that this Orrice is not in the position 
to pro vide you wi1h n certit ieato validatiIS tlls arrang ament 00 n­
oluded in your oase, unier which oertain assets outeXle Goxmany 
would have been transferred. 

, AS you may knm, Law No.5 or Us. Control Counoil for 
Germany 'lasted in tl~ German .External. Property Comm1smon all' 
right s, t1 tle a anl int arests inresp oot ar any propJrv out sid a u. 

g.Germany 'Nlioh 'Was owned or 00ntrolle d on the dato 01' t b9 enaot!:Sut 
w.c£ that Law by ally person ot· Gorman nationality inside Gexmany. ro 
atIo prev1a10n wo.a mde in thn t Law far exoGp t1 om in· tm case of cT 

Iroporv owned by peraocutaen. . 

.!further, unless specially licensed by .Mi11tary Oovornmont I 

no tre.Dso.'otlom are parll11tted atfeoting properv wherever situated, 
if' the transaotion is betwem ar involvea any person in Germcny ani 
GIl)" pertlon outSide GeImany, in pursWlIlOe or MI11tary Govemmnt Law 
No. 53. Genernl L1cense No.4 under M1l1te..ry GQvBl1lmnt Law No. 53, 
although permitting transactions 'neoessary and inoidental to the 
filing, prosecutIon, defense, waiver, settlement or final adjud.1gu ... 
tion at rostitu tlon Dlai.as, specif1colly provIdes that it does not 
generally l10ense the transfer or sGa1e;nment at ti tle to any 
Jrol)ertyJ1nclud1~ funds,·looated outside GeImony~ In v1ew ot 
~be foregOing, this Orrice doeoilot partioularl)" dlGCtsD tte nattor 
at cart if ieat! on by t.~llIt e.1'1Govornment at resti ttl ti on settlema nt s. 

It is rogretted that we oa.nnot be at ass1stanoe to you in 
this lII1 tter, but bolieve the rs(J.sors theretor are adequately set 
tor 121 above. I ' 

.5inoerely, 

fRANK 1. MII.I.ER. 
Chiet, Proporty Oroun 
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LEGAL 	 OPINION 

SUBJECT: 	 Effect on Claimant of Failure to Report under Article 73 
Military Government Law No. 59 

2 PD LD 1 Mar 1. Item 1 of the carrier sheet dated 
49 	 24 November 1948 asks the opinion of Legal

Division regarding the .rights of a potential 
claimant under MG Law No. 59 who has been 

prevented 	from filing his claim in due time as ·a result of the 
negligence or fraud 'on the part of the restitutor in failing to 
file a report as required by Article 73 of the Law. 

2. Par. 1 of Article 56, MG Law No. 59, 
requires that a petition for restitution be submitted to the 
Central Filing Agency on or before 31 December 1948. The law gives
the time within which the petition must be filed and it is thus a 
Statute of creation, not a statute of limitation. (See 34 Am. 
Jur., Limitation of Actions, Par. 7). The right of petition 
created by the law is not merely unenforceable after 31 December 
1948 but ceases to exist in the petitioner (see Article 11, 
MG Law No. 59). Thus a.potential claimant who has been prevented
from entering a timely claim. no longer has the right to pet:tt ion 
for restitution. 

3. Article 67 of the Restitution Law (MG
Law No. 59) states that (subject to certain modifications not 
applicable. here) the procedure to be followed in actions under 
that law shall be governed by the rules governing procedure in 
the field of G.erman non-contentiouslitigatioL (Freiwillige
Gerichtsbarkeit). In our opinion this Article is only applicable 
to the proceedings in the Restitution Chamber and, consequently, 
the procedure mentioned is not available to a petitioner under 
the Restitution Law until his claim has been filed. For this . 
reason a potential claimant who did not file his claim by 31 
December 1948 would be unable to avail himself of the provisions
for restitutio in integrum which would normally be open to him 
under this procedure (see Gesetz ueber die Angelegenheiten der 
Freiwilligen Gerichtsbarkeit, as amended; and Code of Civil 

Procedure (ZPO, Section 233(1». . 


4. Nor would it be possible for a potential 
claimant to succeed in a tort action for damages against a 
restitutor who failed to file the report required by Article 73 
of MG Law No. 59, as a result of nigligence or fraudulant intent. 
A tort. action of this nature could normally be brought under 
Sections 823 (2) and, possibly, under Section 826, German Civil 
Code (BGB). However, the tort actions under consideration could 
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not be prosecuted before restitution authorities only if they 
were filed within the period of limitation. In view of the 
fact that the period of limitation has not been complied with 
in the situation described by you, the restitution authorities 
lack jurisdiction over these claims. Nor could such tort actions 
be enforced by German ordinary courts. Article 57 (second 
sentence) ofMG Law No. 59 provides that claims based on tort 
"which do not come under the provisions of this law" may be 
prosecuted in the ordinary courts. Since these claims come 
under the provisions of MG Law No. 59, even though they contain 
additional elements, prosecution in the ordinary courts would not 
be permissible. 

5.. This conclusion is not inconsistent with 
Article 71 of MG Law No. 59. Article 71 provides for a certain 
procedure in the event that claims as described in Articles 1-48 
are asserted by a person entitled to restitution. Even in the 
event that Article 71 applies not only to restitution cases 
pending be.foreordinary courts at the time when MG Law No. 59 goes 
into effect, but also to cases prosecuted afterwards, it appears
that the procedure set forth in Article 71 is applicable only if 
a claim has been filed within the time limit prescribed in ' 
Article 56, which is not the case in the situation described by you. 

F OR THE DIRECTOR: 

sgd. JAMES E. HEATH 
Telephone 43706 Chief, Legal Advic~ Branch 
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TO 

still 

• Pl'Operi7D1viaiGll, (:)110· .8... 
!rope~7 COllvol Br8llob 
APe 633, u. S.~ 
Attn I M'r.POrtel' 

. 
2. Artiol. 9 of tl.le Iacl-._*f1oa.,1.011 Law Ji,-GVi4.. that.," 

.. persqa enti,\le4 . to :1ntl..if1eation 41e4. bias hel'!'. of the l'1t 
and 2n~ degree aOCl.,ue the ola:tm.. It 1s the lttlfortunat(!!l. ~th 
".hS.. tthe. 8llCt.ermU&t1.on .. ga1lns.t the. Jew.• ".8 .. ..,.'t.·fJl'111l... ... pro.trr euD. a .. " .t:I.o. 1l.·e_~8
thai; Ul most easea even )lotent1al he~. were 11q~tated. file. re­
8Ult ot the law lUI 1 t now stanels. tl1eret.ore t is that the ola•• 
whl0b. ,utfered moet1$ (lompenflatea laaet. M.G. Law 59, in prOV14­
1ng to:f a wooeasorer6e.n1zatioll re"ogn1.lle4 tb,. principle thata. 
b·enetit should be cleriv.t1 bom the faot that whole fazUli•• rather 
tball one persell were exterminated and that anorgan1zatlon zi$;"
presentative of th.,ntil'e olass should acquil'G the .righ1)$ O•. 
those who dled heirless, 1n Grier to tuJe thAt assets for 1;:be ...·11et 
and rebe.'b111tat1on of eurv1vors oltha'S class Ii Tobie pr1l'le1ple 
"as ignored in thenuienmif1Qat1OnLsw. 

). It is true thatth1a rie'IIV law providea the.t heirl(fslJ
olaims revert 'it> the Lend fe:r the beDeft t of a 81p.801a1 1n4tJmDtf1­
cation f\ul<l. but the. Lan.d. being liable for.m.. oet Ola.urn:. will.. lv... ·.e.1' 
not eue 1.tself • .N91' would :1" 'be ~ust1fiabl. t,r th.e L«and to UH 
the claims of murdered. Jews 1n ordtr to. fulf:111 1ts o"bl!I~~l()t'UJ
towuds other viotims o.:f· Nami perseoution. For t~ea$ rea.fla a8 . 
well as for o.on.latenoy i.n P.ol10Y. 1t 111 SUbmit.ted that..p.'.~.. f..l.OJI
should be made to enable the JRSO to aoquire those 61aims: whieh 
would have been made by eurv1voH if the .·Jf'tserminat1on pe.l,lor . 
El.ga1nsttbe Jews bad not sucoeeded. 

4. Article 10 of the Indemn1f1oat'1on Lew· prov.1dee tbat 
claims of .eaooiations or institutions may b, enforced 'b7 o'th.r 
associations Wh~ch in view ofthe.1r oomposi.t1on. &lnd ob~eG;t1v'UI 
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11.$,1' ·~.,rei~d.d a8, nooe8atql1" Q1, ~1.sfilolw4 1n8t1_~,.,~, 

Article a' ot.~G.x,a,,'9 ~.,~ ,.!"~llq4p~!V1.4•• t... ·thct 

.,.ooGeIiOr orlanlBatto.,~e4••tanat,4 _, Ml11"". tOY8naracplt •. 

fhi. differeD" 111 thetwe la.wnlJt04~ ...·.t~t1... 

whereb, the Buo"slBor "Qop.,ee4b,fJ.&.'Jg .,111lA.~d tM plot

of 18114_4 It11l .another lJl.eee.II,._oofJh$ ••.• '.tler tIIle. II14.m~ 
'nifteat1oft Law will olSJom for dama,a•• t ••••1ni~ ....t:~ 
1_4., "lfhi,1ncoXfeJ1atel1tt:q wi;ll u,4oub'e41y p~o4u.tt ..r:1o\l., . 

sdm1niatrat1ve41tf1oultJ.ee. 
 J ", , . '. 

5.. An101e ,1101 tba lq l,iIait, the e.t'S0I'1c,f'·p,et8.ose 

to "h~cl":1". '.." ,.etl't4ID!8f'r.",4~, Claimants iheU14 b& per­
m1tt.,a to ttanetell' the:bf 'olaims toa oharitable 8UO"·$.e".. 

,r..ai ••"1,n l'a'the'l'than f'OJ'ftltiH theirl"ishtstQ \lleGeX'll. 

state _" ... .. $1r .. .. tur.,.. , "%h.'. taot· th" ..... .. tf'4 ' 
th 4.p.a.~ .. Jr.e.e,e,a.1lli Cl~.tt,.:'at. Aq-".4i4 ,rov1. that ,1". ,o~1 ". lreel,. traDafe~4 
toa I.CHli,e.ro~paizatl.nd:IUI1fp'1at.4 _4.~ lahG. taw 59. anA 

this pr0vS.8iea· 8holal. be re1na.rte4·1rl the :),aw. 


. 6. _t1ol.e38 br prov:1.dfnC tb.atb.aU of· theco.mpe(lea~ioa 

for o~1nembt be pald OV0:J' af~D 7.$1" perlod w01D.ld ser.,. '. 

penalS,8. tb..oae who desire to emiarate. ' 

, '..•, . lfh, law .PPEt.ar.8 to be. p.art1Q.ular.lY.'defeot1.:ve in J~t,~;'Ol. 6 
o()ll~.rniJlC the .11g1'b111tl oiD.F. ,pereeeu'•.e,11riq .m .~ 
&8$8.bly o'ent••e'?f.. Thlaole&l' d1s,,..im1natioXl aga1.llSt th¢~,e w.h. ' 
hElve boraa the hfavi••t bur4enaet'Naal 'per8,eout1,on'~E!~E1. to" ' 

'W!lollr 'Il1tbo'llt 3"tt1t1oat1oa., . . 

8. The law D~W provides that ola1ms will be aOQo~te:6J;r).
Deutsohe Harks at the' oonvereion rate .t 10' to 1t ignoritl' th,'
fact that the ola1m onlf comes into 9~istGnge after the 4Ej:tf# 0' , 
~he law, ani that th. ieterminatlOlt of 4&'1m&£8& can only 'be .".1...,
ated or ae.essed in accerdancEl witb present DCI!u.ts.ohe l¥lark stlAJi­
4ar4s and llOt witb Rei.on.ark etana...rie'. "fbts j>rOv1e1oZl "0:144 

therefore withol,lt reason redu;ce' the·' clt,.d~m to l/loth of 'lts Talue. 
Furthermo:re Article ), para,. 11 previte. that the am~nm't m~1 •• 
1ncres$e4 if the moneY' is 8'vails..,le, thullI illeloat1ng cle.r1;1 that 
tbe amount ienot,oJl.trolled bJ" the' oonve1'81.on .]..aW.i . 

9. Sinoe tb1e Or!alliBatioB mal Mmat.ria.11l aff00".' b, the 
term.s of the indemnification l~w, we have ta.ken th.e .1iber~r ~t . 
cawing your attent.1on to theee 1natlequac1e" in the hop.e t.hat 
appropriate corrective action will be taken."., ' 

.;'·r 

sj Ben 
1$/ BEBJAllIN lh J.."'ERENC.Z· 
. Direotor General 
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qFF,I,CE OF MILITARY GOVERNMENT FOR GERMANY (U,S.) 
• ,,:,.,,~\ Legal Division ·1L- . 

,APO 742 

Berlin, Germany 
 o ·VV~ 

3 November 1948 

, ' 

SUBJECT : Constitution of Board of Review 

TO .. General Clay 

1. The Director of the Property Division and, the Legal Adviser wish 
to recommend the following constitution of the Bpard of Review provided 
for under Military Government Law !fo. 5?: ' 

Judge Johnson T. Crawford, President 

Mr. Fred G. Hulse 

Judge Meyer L.,,~fI.man 

Captain PeterJ. '-Flanagan ' 


2. In recommending the member,s for the Board the undersi€}led restricted 
their consideration to applicants fram the European Theater' on the under­
standing that it was your desire to do so if'competent personnel could be 
found here. 

, 3. The, persons listed above were chosen from a total of twelve 
applicatio~s received. The persons eliminated, with a brief explanation 
for their elimination, are listed below: 

William R. Rule, Director or ,the Property Division in Hesse 

Rejected on the basis of personal inforination of the Director 
of the Property Division, OMGUS ' 

Ralph E. Brown, formerly Chief of German Courts Branch, Legal 
Division; OMGWB 

Rejected on basis of personal knowledge of the Legal Adviser 
and personnel files. 

Mr. David J. Miller 

Rejected on,the basis of having too ~ow a grade to qua~y. 

Mr. Jacob' J. Karro, member or'Legal Division, OMGUS. 

Rejected on the basis of, essentiality in' present job. , 

Mr. Leo L. Holstein, Deputy Director of the Property Division 
in Bavaria. 

Rejected on the basis of personnel files. ' 

c' 

.... ). . 
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" 

Mr. Carl Nussbaum " 

Rejected on basis of physical disability (eyesight). 

Mr. IO.aus de Kelserlingk, Deput7 Chief of Restitutions 
Branch in Karlsruhe . . " 

Rejected '~n bas'is of essenti~t7in J>resent emp~oyment. 

Mr. John .i. Cooper, member 'of Legal Division, OMGUS 

Rejected on basis of personai lmowledge 'oftegal Adviser. 

, The persons recommended were chose~ for the following' reasons :, 

Judge Crawford - on basis, of ~2 years' ~erience. as trial 
,and appel,late judge in state Court in Oklahoma plus· nearly' " 

~ two 7ears with Militar7 Tribunals in Nuel'Dberg.: . 

Captain Flanagan - on basis of splendid legal record in 
private practice (10 78ars) and with Judge Advocate,. 

'Judge Casman ~ on the basis o.f your rec~dAtion.' 
. . '. - . ( 

Mr. Hulse - on the b~sis of his practice of law ~~" ~rimarily 
on the basis of his, familiarit;y with Law 59 and~Propert;y 
Control· matters in general. 

:' ." 

~;JJ;L f/~U/\~ ," /~. ,IJ.~;(Z,~ " 
P~KAWKIN~,Director "' ~ JOHN 1l. ,RAYWND" Col. GSC 
Propert;yDivision Director, .:Le~alDivision 

" ,, 
; 

: "2 

'. ( 
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,~. Benno ostertag~.:'.· . 8tuttgart~ 20 Deoember 1948­
Lawyer' .... " 

.~. ':.:\ . stafflenbergstr. 64 

. , . 

TO General tue iu s D. CIJAY 
OMGUS _ 
Heidelbei-g 

SDB,TECT: . Art. 56 of the l,tiw No. 59 
(prolongation of the Term of 31 December 194$).'. 	 '" .. 

Your' Exoellency,' dear General, 

As a m~n who knows 'the praotioe and manages hur;dreds of cases 
, of the .Law No •. 59 relative to the perSOIlS entitled' to restitution, 
·1 ask you on behalf of ray ·colleagues, of the ·entitled persons and 

'. of justioe to nrolong th~ deadline Of ~rt. 56. o·f the Law No. 59 
by three more months ~~ least. . . 

Tbere are the following reasons for· it: 

Since a quarter cif a year only is it ponsible to correspond 
by air mail with the;; persons living abroad who suffered losse.s. 
Theretore, the answers to the' questi:>ns recuired many months 
before they could be settled. 

2. 	 While oonsiderinr- the m~tter, it has proved the. t the most per­
sons .who. sutfered losses,' had no papers any more •. Eit.herthey 
Viere not allowed to keep their papers when they emigrated, or 
their representatives in Germany do not have any rapers partly 
due to the influence of the authorities and partly due to the _. 
air oraft damages. . Tn stuttgart, for instanoe t all recorda of 
former . .Tewiah lawyers were destroyed by airoraft ••.- " 

, 
3. 	 The reoords of the authorities were systematioally destroyed . 

by order of higher authorities before we we~e liberated by the 
Allied. 	 This happened at the Supreme. Finance Office which con-·· 
fisoated the. proper:ty, at the board of assessment which collec.-· 
ted the Reich emigration taxes, . ntthe foreign exchange' offices 
which took the lust from the emigrants and at the police. offices 
whioh completed thedeportatians to the East. , 
.. , , foreign .' ... . ". '. . . '. .' '. 

. 4.' The/he'Ira, of thedepol'ted persons and the'll' dependents.!l.i:llJdered 
in the concentration oampa, ·do not own any papers and,the:osfore, 
depend on the toilsome investigatian of their aermanr~preBenta­
tives. 'rho let ter. ones must. carry out a di fficul t· work J>eoause . 
the land registries were af~en destroyed too. . 

\ I 

\ 
:.,'.. 
. '., 


\ 

\ 
,333113 




. ~' ; , . 
\ ",' 

.5. 	 The persons~~Ving ih Israel and in other parts of Palestina, 

were hindered €I long time t.o file their claims due to the war 

and the post blockine;' caused by the war. 


6. 	 The persons entitled to restitution, living abroad, often did 
not· find any lawyers for 'Prote'cting ~heir rights, because· they canle 
could not Tlay any retaining fees. As. to myself, I act for my 
clients without ,having obtained Ilny advanced nioney, but'I have 
many d'1fticulties due, to this faot. . 

.It is difficult t() keep the neOessary personnel and to meet the 
expenses oaused. by the inquiries. Ne.vertheless, I aooepted eaoh 

.person '1EkCllX1!iiltfllxllulxi:ClIlIuJ,6ulxnri havinp; suffered losses' .and-being. . 
in' distress' to be mY-client.. But this . cannot be 'expeoted from 

, other lawyers who,.p.o· 'riot whole-heartedlY feel with the persons 
. \ who suffered losses. Therefore, .t'he se versons had many 10s~es 

of time unt il they found the r.ight representat i ve. 
. 	 . . 

7. Just the poor in. the USA who cannot afford it to have f:l Juridi.. 
,cal' adviser abroad .but 'who were well off in fiernlany,' suffer 

. :the greatest distress. . 

~The persons liable to restitute the prqperty ,wti&, .had to settle 
their own .case only and whose papers were. al:ways ~va~lable and. 
who profited of the confisoatjd nroperty, -these persons ob­
tained from their Mi).,ltary Government· a. prolongation of the 
deadline by three more months in May 1948.'. 	 ". 

8. 	 We, the la.wyers, .. known to t'he persons' havfng suffered losses 

as their associates,·. xlIlIBixllJitxnowadays received a. lot of new 

cases. We are physically not able to manage them in due tinie •. 

Vie are in danger to' become responsible for· :them and that due 


. to 	the' fact that we must help ,them. . 

Therefore, l as our Exce 
, Uap.min, 
. I am-ready, at. any time" to 

oo~responds to reality~ . 

'.Very truly yours', 

s. : Dr •. OSTERTAG 

ency,
for prolongation of the~--:;''"''I''''i-:~~~~~:''-;;;~~~''';;'''~'''''':''~f-J 

show my recorda to 
sentative of yours in order to prove that eaoh 

I 

\ 

\, 
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REPRoDUcEDATfHENATi'O~:'Ll?·~~I.:i~~o~ty .llwQ7XS 'f\ 
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,' .. 

:~~i{~i~r::f~~lH;~9:J¥~~i~;~.. ua,ra,n{;.e~::?lI 

. 	 .. , \ I 

'..... :- ;(?):' '"I:j;~'O}~t'!~:ty:l! ,l3ha1J. l!le:u.n ~H "jtl0N:able a~d :J,.l)unovable .pr~·perty.a:~1(tal1 , 
'" :x:igH~,s and .lnterc:.::ts in or .clajJlls. to ,s,uch, .property i;i1ether,p!'e.9Gfrt,. " 
,of~' :t,hture ,:,CJ,'I~d, ,sha,11: ~9iud:~',,:bwt·.sha~1:not.',;b~.:1i[ni~ed,t6;.Jawl ' 
·t}u:ll.(Li.jlgs,;,·mqil~)Y~' .,st(~cks ,: Aba:res, jY.3.:tent: i'iBht8,.:or::Ticens~s~j:;here~' .' 

. ~ .Uhgel', ,or·()therevid~~~'es'of6\mers~ip,'arid ~b.<?nd~j'b~rt}(balanc,e~·~·,.. : ' 
, ,.::c+airn7') ··6Ql;i~"3.,ti9p5.and '9ther';eyiden,cesof "iriciebtedp~ss", qnd works. 

r ' .c' , ":ofiar~::'ahd other:co.ltural'l~~,t~rials,;· " ',\ '. 

. ',( d:)'fforeigp. e~chartg~ asset.'~,·spal;r· be dE:~medto·: j,nc:j.ude: 

c. • 1 . '.' " • " ' " ........ ,'. ~' • 


,Any. prbpertylo'9:~te.d .o\l,tside {}ERMANX.',
" .:'< .. ",:; 


.';",. 


'~:Cuir~~qy cither ,. than: Q8 ~69n. /;:~I~en9Y;\Qaru.{ 'b~l<~nces,:ciu,t!?ide:' 
·','GEP.bIANY;:·and che'c,h;sJ,draftd ,'~bi11.slqfe~~hange", and otl;ler'.in~, 
,EJi;i~'U91Elnts9:fpa;Yn1ept· cliavm, on' or. ,issued -pypersons . outside,', 
·GERMA~iY:· ,,', ',. '" , ,,' "", , , 

:/, ","'.' ~", i ;':,' " '~" '~~';",' 
{iify. "dicil!nsand '. a:n.t ~videil,c;e,'t.hereofo~ed"or,~el(f·by:' ' 

, " .. : . . , ' ." .' " ': . ,~ . " , . 

F., " ">~a,.:" Any-,pefs,op in' GJ~R11ANY 'ag?,inst. a ,~r~o·nO,ttts.i:d~, ,GERi:lL~~r:JY' . ;.' " 
"", '. 'wl:leth~rexpre,ssedi.n,Ge~~,:no'r ot.J!ie:r' ¢tirr.en~ies;;' ," " " " 

. 	 ,:... ~ . :.'~ ,;' ' " '''. .' ..'. .' .:.", :,". :' .. i· . ~' " ; . \ / .. , 

',';b., }nY',persc)l1.in,GEm:!:; i\r.·:;hg~in,stany, oth~r' p~rson :in 'GEll~i!.~NY 
, ,i±:(:bc.pre,ssedAp·a':c1.#~,~cY ,other than, German cu.rrency; , 

,' .• -, . • ",' ,. ..',. '.~ I : • 	 , .' .... 

A,ri~" ~)er30!i:o~~s:i;d~ :ql1~Ri;Ui.N7(,agains~ l¢ottl~t. Pe'PSOI! outsl~e' , 
\GER1.iANY,1:h ,,\'Ihj;clJ,cla~a;:personl~ vEft,MANYhas anyj"nterest';.: 
.. '"." "'. ,,..>":;,·:/~.·z, ... ;·,;'" ',' ,,,~,.,:,,,, :" "', , 

~, i:1ll~,~ec'uritj.es .a.rid, other,evici~nces,"0f:.6i'me~ship of;<irldebted:-:, " 
, '. ~ . ': n~~s'•. iss\ied,,'ldper!3~nS';6ut-side' ·Gl~Ri¥\~;·:;and~~,ctipiti~s. ':is,~'ucd' , 

'. by., peX~3qns; ili Gr~EMA!'.ry·i1':E(xpres,se,cl·or."payahl~~n acurrehcy " 
,"(;·QtH.er' than~Gf;:nr~ri ",purrency;, ',;' " '. ,', , ".' " ' '. ' 

"., I": ... :", ... :, .•...•. ,.... ,... ..' '" .' .': ," 	 , . ,J, 

: ...	,', . ("v) , ,Gold or. siJ.,ver C9ir;-, or, gold., ·siiver. 0,1' pi,;:l;tiirllll!,bullioh .or 
...; ",: a.llojsthe·l~eo.r'inbullionforir.; po 'matter 'v{he'fe ,located:; 

... r,':.' , . "'" '. . . " ' ',.; ", ....,: ,',: :'1 " , 

::i*,~j:':,~.~C,h:".~th~.;.p.l~ore,rtyels' i's,'determine.d'~~y,'l{d;U:~ary ,G~ve~rurl~nt';."
" '\~",,(tQ ,pee ..a:'.f6~~.:tgr:t ~:x:cha'ng,~ "!l.s'!;;.et;, ',: ~ ,:: . .,;: ,i ", ',.' " ;, 

'.,,> ,. :' ~''': ,: :,. "':/;'t-~'....., .:' -',. . .... '_""< ", f.' . '.,.... :.... ':.>: :'. .- '. ;'..' _ ' ... " ' 
,.(~),~<!j'llrlst:i:cj~r:so~,nua;y, fO:t;" the,Purpo,se ,or the' eilf,c)rc~ment<of ''9he :Frp~ 

~~~~9n.:fof,;,th~s la3~, be•.d~,e!\led~o,;b? ,in'" ai1!o~e.:?:r. mp.l'te?f:~hefol~c,,':­
J:flg,:;c9UPtrJ.eS: (a)·tha,tcountI7 by, ;or :uncler, ,w(!ose .,l;a.w,~ 1:~,;l:S 'cre·:!.1::1:)0., 

,', ,,' '(Q:J;~.~na·tor ;t;t:l?se" ir~7Jhiql;l '~t""hCi~)' prj!l~lpfJ:l \:pJ.:ac~of,bl.).Sine':SS:i ':or . 
:(c).t:h~t.,o:r.t;h6,se,:Jl1'\I~ich ,it )~~rries,.on(hl~'lfiEls~.:.,: ' , . . . ,,\ 
• ,. ! ',,",'.: ' ' . ~ . '. " , • _, 1:- ,'-' . . .<: .;.' ":' ~ : 

(fJ;p;q~i·ty shall tie dcemed,'to be' Hownedll or, Ifc~ntro~~edH by any;'p~n'son .• 
,:if,A3.W::;,h' propEmty,,'is held in' hi,S, name or fqr f4s aC90unt or. b~nei'it,:" 

'" :;"9r!t.ov:[ed:·'to:,:him;or'tol)~_~noInin'e,eor agent;,:\,~r.J,f ;:s~9h ;Re':r,spn' ·ha,~·,a,\' ' 

~~~;~~~i
',cRelich" aSJ"teXJ.:s;tedon 31 December J..937. . . ' , , ", . 

:" 	 .' "".' "':: ."",( "', , , ..;.; -,'. ''':.. "',' ""," ,:' ,- , ' .' ,", \ <>; " '. 

'< .. ,' ~~. '":' '.j' I': :'~" .:;i",' ,,,,i'. "~("_:\':~' J, .. ,.:', '1 ' " ;. 
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III... IlI.S' - ~•. J;I. . 
0&1)18' .A4ell'••s !.. ' lJ10 .~~.lU s:s1n.,a 

,.U"eat:~OD' Dr. ,. io",el' , 

~k:l.t of Gla1D'le se'tlon 


SUJU'ECT"I a.e.era1 (l1a1mB' Law . 

I .. "!It. B.".~.", ~""t '1\~¥Mfl.~1l bl .,"."&a;rt
}la.sed .'he ~Sl.al· Claims Law.... "vdd.~h."'~f\.r PNmu14a _lfln 
of ~.b.e"li.stl1'.v._1Qa~w. (KG, La" No.J9', ~ li..,Wl )1•••81",1947,' 

. b, .tIW81.~.wa. eQe(J'te4 1;0 80).VEt' uhe a(ui)QI);.· PEl,. ot~_, . . 
··8ffIlG"al If,,"l_ of 1n4~111oel'Uo.n. 01 'oU,~ea:l. ",CJ.lal & •.4 .. 
~'.11110u.~ p.~s••u".s tOlt. a1lf.-.;"ln,•• ·1a4\\1'1,.. Wile.' clam.aeee 
1n~11.ote4 ·'Dr Ule lla~S. _g1.m.e. . . ". ' .' " 

. . , . I'It ·.was· 8on-rull' Wl4e':rGto~ul. rr. ~4e .ve.rv·be&~lag

that. on ~ae i.at4.'~u" Qe!'$G. 01V11 Qo44J -'ltBl. ·tb.~•• 

p~'r_IUil 1""8):..-111' .eliti t1..6 to' oo.,..g"~f)a. ·I&,.a~lit· ,x­

oeetUDE ~_a' proYl".4. lWde;r thGP"8eJl,"law~,' ;Ke~·. . ,1EUiS. 

the hr.m.a.S'a~e-OQ_lau,11on.J"s of l'ersequt••• and '. were 


. 'Prepare.,.! ~.~•. to oompromi••• '91al.ftC••••: ~9ft'JD:lnlm:­
\As.uJQpe ot •• law Elwn. 'befO." i.twa$8u_t,_e.4 .7'.0 . 
.ttre.t~lql!fom.rU'''8 \o\tb.e :Lae~4!na~Cilelle1"a~4S..b\1. 
{Di.reotoflum. ,J. .f1na~lJ. 1lew.ve1','. ~.n4:~l~\. ",:,}~li'

.effeot-11l1 ad4t'loDl;llch~.$ and. Ii!Oclltle&',~o~s. ,,,dQ~e'4, tbe 
800p••'1 tt. litaw ...,11. turthe~; l.)-ef'01"e a._,~la8~ClflJiulJ~1,. 
paeS'ingtil.e lAw In 1,. ,PJ"t)s€I.p.'ttorm. ,'" 

. I Aspt'l.r'tP o't~be "G\~o~1cm.CJ( t.Jlelloope or ~heL$w. 

811gJ;b U~\''''15 "'••n. 110 r.,"lllot,4e.. ~o (1$117'~ o.mpM~

sat1a to p.:r.....'t.~.s 11 "rlaC in ~••_• .,17 Q.1t~Jr8. 1',b,1$ 

1s d18eu~.fHt I.n 4...•.•&1' '1, lil. 1_ App~n4"'.,' .Ui.i6..... ",.ltlltt"tt!Zt... ...
'fhe ba8$.,. d.leorWaa:t!,1on~ aga.lnst a groli}) ,qual-X, eliL ··e • 

. ud, 'to wMo.h tbe 'QerQQ ~d Oo,.ern;:l:l~nt. htave the same 
ottllgatlOal, 18 It m.4l~'el" which fI.!;wi,u:4 J:1aeelV* par.loUila;r
e&ttent1.QJ1 1a ta. Q1YtQliS :reTle. ot. this lAw_, . 

. "1 AGoo~.ln, t.O :ot'flekl e·stlma1#es ade}), tile 

t1naaoia;l -SiPe"- .Q' tll$ 'thre.. ~4 Co••'DJfW';g.~. ;r:~.J' 'Q . 

'the d.l.~'lon ot tbo peu·aarap.. c&noeJrnlacif./_rua6H,ell.vi.nc 

in J~8eemI>1,· Oellt..,". '~.b.. ooD11\'Jeual1 OA of Q"l..a 1msOQiO.t.B8tmdiel' 
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~~~~'A@ARC1rv'€Sr ,I 
I 

I 

Paa-apapb. a,:. e.:~.80" i. Wh1caA ea,.,' '9P '""'1'11t7 
<. aunoM 'o;_era, oomp••aat ,\011 fOl",oout1aemo,l'1,t 1.w.Ul ' 

"quae lIf,080,000 .. "~., .'l.,u ••• fo~.Ba"'~.' ' , 


, l'.111.10B8 ',•• _e,"e.mb."8"'lad.,~ u.J4 as .m11,11... 

tlOl' o,..ell'terJltsee,. 'i~po.al... we" ••:1".4 to tile· 

.x._~4eft'a.tor '.b. "4••~~oa ot '!da, f1,~ t.t " 

"i.ooo,oeo \••••'0'•••0 _.~U1· It"&~ ,s,••ra1lJ 

,&1"84 ,la, II",••• I\\~ WO\ll,d.llot b.~l1a'ltl.4 .ati4 

t:.w, t4e e;rt,a1ual e ••1mde o"l,fO,OOO,QQO 111 .0\114, 

i!Uil4 .11.0\414." _t:, ',",It 4.o1.1~.n ,1ea,lV uuU;;,a',. 

t-bA' . f.«.' &J'e &".114~,1~1 t;~meet 'lle.f,tt~l.m..t of 

cla.\.DUJ Qn~el', par..papp se. 0."80_,.1 ("~n;3\QJ'~."Oa . 

11te e..cJbq4r, ~pe.8"'1,on t~~ cont~a"m.,,,,'·'~ Ther.t'tore, 

t.l1t1J int;QtloD,Qt "he~l'll~.1'1 a.utAor~'l... whi-oll a.pp...,a

lr.a.vaJ1. o1Ul' p~v·laf..~. .f t~ law, .0 re4~"Of 't,O,. , 


, postpone,tMs ••al0 IiDG ~o.~ ea••••~.,91:t.'~'ot$:v, '~r ' ' 
malti. ,1"e,.,••oe ,~ "11'.4t1~an.c1a.l.fil3.tttC\l1.,f.e'.$.1l 

a e,leu '1n~,~'Ia'.t~a q' "-aeltol ,.04 tUI,h .4SAoVild be 

flJmlr zoe ,.ot.~,. ', .'. '. ", 

Now tha'~h.""rutral ·Cl,a~""wtt," 8.iiJ' ~~i~.d 
1>, '1'le~ejl4'Da,'" '~8 'l)elllS ro"a~••4. to, ~ll. <1_11809,.., ' 
• .,Sal1tlloritl•• 't,Qrnn(l1 ~p~~ bet~~l1~s P"#t~p.t1em. 

t.Ql.8.j(faf1~t.,te.M''''',t '·~a .. e.4ea~U~$ ,t'1l1f1lJ."_. "@poa"!' 

.1ltlll~1'. ·..,ted. ia 1cf41eQ,rp.f11,atlOJl .'\!1e,~~ecl 

N..'1oall ",~'••'l... '"q;.~a •• ,~v1'''loa 'of'~.t1nal.,

,"801,,\101101 tlek.........' laoi'4t\t, 'Jult oe~'a1a ' " " 

4.t181eao"•• '.f $;.'1•••h.~4 I)e .or,..~~, 1i.a4 ". ,',' 

, ...ven' 4. a." ,<i1••.trJ41ut1cut ..a~..~Df/_f.o••• vf..b1(tJl
the law in 1t.' pre•••, tODllwo1l14_••t1oa.;. , '. " , 

, , ' 

" ' 

, ~. p'l'Opoeal.. "'4, "._ell~atJ;QJI:. su_al,,~e. 111 

the a:tta,.,l'1ed. .p'peD.41. ani' .... o.s~it~oeksfh\ (Ul \1\el..,st: ' 

dZat~ o·t"". ~I!' pze,-.ed .4Jl. IAllpr,,"fllll ~.tJ.~:t~.. 

Oo.mmlt;tee. _'lOA~, flJparea'tlJ' EUl~pt••le. p.•• -1)­
to tJie apEtelall.8te,t tae O~tt•• &l'l:4 .0 "he, ~P.~.­

,a~$."." ~h, ;f~lUW.rA~18c,~r a.1i'ot.' tta..liA.A~~t'.". ' 

OOD.a14erl,ns ,. 8"-\ lIQ;i.,,'anOeot ,h1e lll'O})ltm,1;' till 

reapeettuUJ eu\Un1'~&Qi,llat the ft.~~.a4at:loae ,8;•• '., ' 

Pl"OP08&dsot tAl. O:r:8a.D.iza'Ci ~(App.Ji.d1x J,) 8hoUl(l~eelye 

favourable cons14era~lon &Jut, 6u'''1o...· ,


, . . '.' ~. • . '.'<", • 

, .pAllJ')ll.~El.. '. 
, Cille t l&;~pl _nile, 'I! ' ' 

·1 .. 

333162 


http:pze,-.ed
http:p'peD.41
http:P"#t~p.t1
http:11'.4t1~an.c1a.l.fil3.tttC\l1.,f.e'.$.1l


INmBfM.mOUAL _:rUBE OBG~OOZAnQli 

US ~N·~Gm.4lff . 


SUN'EGT# O'bserYatioD.AIlI and iteocirm.a4atlO1lB Oil the itQell,zral

. C.l.aw.Law". 


'lh8 4,1r~tt, tf ,1\$ ."Qenel'u OlaiDJa :taw· ._ell Jrep~, 
Ellul oompl$"e4 \)1 til. Qe~.. Go,-.l'nro..lltil.l Cool"'d1Jlat.tlt8 


. Otf1. lLa.n4~n.t) mrattiAa G~tt.e Qn. thea.t'• .A1ii6aa", . 

'114,. af'ter the :fl.rs'& "~.etlQa 01 tae lIl111~7 the. . 

wendel'a-t Generml A,8.sembll (»lJ"fiotott-h Was S\lbmit~e4 .

. aea1n.. .,119 :t.a.en4eZ'r~t·. m.reotor1_ OIl .~4 $'P,..1te~ ~948. 
fills cirat1t was .. retnal.' of $Ore t~ oae'..,.·•• 1l4),,'~a'loDs 
be:rore t_ 1.fut.4erB,,£>ratt1na io_'~ aa4 pr.~4.fJ..·I.... 
t.he ccuaI1_.4\tlQ& tor 1l{J~•• 1•.1Ue aDd 1)0.., ·1UJ·'we~l /iil$ 

tOl' po11U.8&1· .aft~••a' ot$er._ aJl" ..I••flII.' P';tll'~
0'lt.8.. _ ••• ' .• 11&1b1. ·pe:r90as,.•e.....p";e~4 '9 r&ee'lft 
• 6 for ."O.!l <tal oZ .~o.cdt1ae_.~ tal 1" to-, ••01le~plete4
lIlontb.ot 0oDrl....,.,.) in e.cf.l.o$n.trlilloBeu;l4 Q".. 4,$8.,10n ' 
Oaqjls. It .sell"t1a.C.d l.at..b:1G dJftltt that. ,. !>Iil;,m.... 
o£ OGJilpeIUrJ4't tOll torconfl.nem.eat wil.l a'a" .1mme41eJ;"~ 

. after t.1Ie p.romlllGatlon 9" the ~1IVJt It _$ te be PG.~d tald. 
tIP/BetUla. ,ere.oate..., we.re exolu<t~q:"ct,_ CO."ElD$&~ Ion . 10.1' 
AWnaaes 1. II'Op&rty anel ill econO.m.lc,d Q>'pOJ.'tlUl$~I'. ali~1;' 
ftS lUldets,ood \li.' 'th1sql1est.loA tallawithiB "h.,~o";J.em 
or l'eparat1oll;8. ' 

~t.bOu.aA.t"8 4fttt dl4 BO" provl4.e fl1lJ.,aa4 ....quate

pro'i.otlon 4J;L4 1n4~Dlf10a''101l , thlt· Qea • .J'611 (l:1Qaataw 

as pas••d 11l Its pre•••' tom prona.ClIts ."e. 1... patenloB

W14 ui4e.lfl eat!... ' ' 

, ' , " . ", 

'ftltiP, tOllow.1.neolu.enatio,n.e ...4' Noowuen.at.iona, 

perta1D.1"" Qnlf \Otthe moe", 141>0__' prQ1'ial,C).s~4 .' 

40tlo1_01.8 of •• law are ea.entla! 1a orl$r 't,0 .vO~4 

ll'iju.stloe Iill.Q. 4.1,ol"1.t1l1na't loa t 


"'~~Abru. )\rl • 

IrulWDlllt~ea."loD ,\i(ilJJl" InJu.r1eaarl4 4_q~. "'11,1,_.' 

8~flDt.e4 OJ' til" La.Ad.~r ot the :ll'S iOn. a~oo.41.a t9 t'he 

plaoe OfR$1doaoeof t.b.e ola1.rnail" 9ft l.~ iaaaSJ:"i"l,., 

(i.e. !21 ao.rUD&. to t-heplaoe wll• .re t.le, peJi.e.llt~oa 

itself ooo,\\ITe4).· ftia p.araanph 1n its p"sen" foa 

in01114••'1 . . , 


. (1) pen_cllteea wlao on 1st Jalluant.~M' .. » ..111' 

. bact ',heir peruum....W r Ei 8lJ.4ea•• (.oh~i.sltaJ .. tHiJaal. iii'" 
(.-woeh,allcherAut.."J:lalt) wi'hln ta.e 'el'rt~17 ..t 1;12.0 tiul-4 .... ' 
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un per~eO\1tees who· died or emigrated prior to 
1st lU'\18.ry, 194'. but had the1,r. ll1\Ut,pern:J;an~nt 
resldenoe 'WO.b.rl$.~.Z) Qr nOl,"Dlals~q (sewQebnll~.~ 

a1d'ellthalt) J.Jl G¢l'many w1tMa the territory of tl1e :Lancl .. ..... 


. F.I'oa the leSl1d Ptlint Qf vl.w ~~/.{(et.ee$ .ree.~cUng·.
1n .&88••b11 Center•.lo.oa1i84 w.1thtn ~a. terri'QI7 otone 
ot 'tl1e t~e. "ea4e1" have l.allta "nol'lla.1 ~,qfl .. ' . 
(gewoeJpLl1ohel' Auteat.hal." in o.rmf:l..,..~.se ar/llet..ee 
perseoutee.s who sutte~.4 tOlether withfierm.aa perse.olite.es . 
in the same cDlloen'trat;lGJl oamps tlD4· to whom. t.he $e1.!'iD&n 
Gove~.fullent8 haveta. same o_J.lg.~10D~h· sllould be· '.. 
entitle .. tot. same ben.tits under \h18 i.". 'fhe~efore. 
all p".,,10. 41'11,'" pr$:pa.r.ecl ), 'the Laen4~r:rat ;pra.f1i~a. 
Oemal"". oont&i~.4 a sp••l6\l para&.rap. eoncem illS ;~.tJ.eee 
persolls.(ut•• "ara. (1) $e.o·.8 ott» last Draf~l.·. T1118 
PJ:lraSfaph was. del.~e4by 1:thI9Laeru1Ili1rratD1:reoto~lWA:b~tore 
the .fInal. ~pprovl;ll of tlle law. :ta cC)Ji~.eque~ceot:'~::li~St 
tJle oO;i.Jj)et.il~ Ge:rm1iJl Oo~te will 1nt.erpr." the de.l..'t;."OA 
o*,ti11a Jtu"'10Ular prQV1,slon,1l1, ~%;P'l/iu:1s17 ex~l~<1"~I;rp:i?/~.~.e 
pe.rs••1l'i••s.l911141aa1ri ~ st).mlll, Q.f1t.~.alt.q~o:l\t.tll. 
t.aoe ot ~.b.. law tasse p.~.'nl' ,,0.14 be .QV.~4 b1 ~li.· . .' 
tea "~ol"ma1 111<.," (8••o.bli.A~r .1lf.~$4a~'1 9't'fata.l, . 
above. It i. Ul$•• URf'onWlate and. wota.doonstlt••• f.\ . 
gJfave diaot'WJl6l'biOD a8aln8~ the8.p.eJi8o~.J. 1t' b'tJI~ 
del,.t~oa of tll1s p.J'ovisloa wh1c.h wa.• inctel"~ed .+IlPre,v19l1.1lI 
dra.tt.s in order ,,"0 91Qlt7 "he pos1,; ~dnGt PiIR't~~' 
peraeou,ees .reaiding in camps. tlla, .\Vo'uJ.db~ ex'l~Cled};>l . 
an1nteQZ'e"atlon of :tne law wh;1otlwQ'Uld g~vem;Qre '",,1,n1
'(i). l e8 ~.lat~va lnten$l.QIl tha to,' tb;. wording of. t_e law. 
(~uc·.b. interp.etaticawoUld tow Germaa law as 41.,:ugueheci
trOOl An,lo Saxon O()I;l'lmoJ). 1.&•• ) . . 

!ll1eretore it ls tel't that· inc.t'de~ to avo let pOfl)1I1bl, 
misinterpretations. the '1101'48 tlr.larcU~,~ of ~ua.~;$.onal.~t7ft 

. a_aid be added to J..n" I pa~a" (1) Se.ol. whloh 'M)ul<il then 
rea.4 as follow8. ." .. 

ttwlt . .D.oat ireAu41otl) tot1'le ebllsatloa erpereoa. liable 
to pay oG.IIlpenl5Jatlon &000r41o.g· te. A.J:t' .4t, th~ Land ••• 
will gl'aBt Ce1l1.IH1:lJls.atlon it the pereon no autfe",
perseoutiOll . . 

1. aa4 on tlle 1sT; 1e.nuul', 194' t 1885.111 ),lis 
permWleat. res1denoe (Wobnsltsl 0, hlsnorlli&l 
&tq (,8woeu11oher .Autenthal') w.itAi.a .the 
t8r1"1'017 ot tlleLan4 ......... er haa been 

,assigned to tn.•..La..nd ............ aa a retitsee 
. sln•• ! reS8.a::l!q,e,ast· Batien!.,U," (und6I's.Gc)rln3 

. StlPP11t1). . . ~ . 

Art.• 6 'Para, (1) 'should further be amend$4 to 1!:u~lude 

Seo. 3 l'88.diJl& a8 follows I 


- 2 ­
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. 6220 unt &M of' m.ene'ap91a.!!e ta leae:t:a1. ~t.~. 

Olidms 1'01' BlOD.e"fi1.~ ~_p.n.a'loa for thepe.rlC!Hl 
. ' »1'101' te alat 18', '1148,. 'Nl1lb. oval..,." 1a :Re:LQ....rks. 

The law,in its , ...e., tON prev!,•• ".bat , ..... l..l0._ma~k 
.161M 9'1:1.11 'be o..1Iu1.,.4 18 DeutscJie 1r4a.rka at th. 
eoay.reioll. ratfl o,t lOI~•.••t"-lbllsaecl., tl- "Urren., Law 
(ltG JiAwNo. &.a;).•.. '; . . .... 

Th1sprQvls1cl). te(1\UUUI tl1$ llWOtlll~' of OI>.t.lptin8~~101l 
· tQ 8««;11, Q1 @d.a' 1i'141oaollUulot· be . Jusiltle4!t .' ~h8 QeJ!'ma:A 
· Q1vU Qode (I. AI":~M' ) provide•. , ... ta.. ~~n"ta~.m.&A:t 
of '11. praTto. sta,~ qUO (1•.•~. l"fus-.ltlll:t.lQa .•,.. kb..l as . 

'1n4.mnlflca~lon tor proptl.l'ty /lull" other damages. GriltD.is 

wou.l(i not ,. P0881.'ble. the plaintiff ... acxoee ~o,' or/ the 

Oo\ll'~ 0811 awsr4 am.oae1;~" oomp.'!ll,.a,lcm. ~'W.1:t1aS to' the' 

value of tl1e9'OPQ~t,. couoerJ1e4~ Tb.e d$maps sUlf,"4 '8,

the olalmantsln the. course at pe1·.eOuft~€)n .reou~lI~andial 

cllit.1ma will. GZ'181Jul'Ce, and. tJae EWloimt otwhloll w11l. be . 

Els,,&.blle.lle4 DI thecomJHlteat oQ\lna ~.o. oQ~e of '''lie 

indemnifioation .pro".'"," J 1.~". atte,' t.n.e GUl"J'ea.•.1Reto. 

01 11 11111•• 1141.,. . It. appeOi\ftJ _~.ut1.f1e4to devalllate.t.a. 

WIG..t Q.t the ooi:p.~.a'loA M Ii '4111"':8 of ttl•••1... ·at. tlle· 

0.,,1111181 ' ..Ul.......•au. this we uJ.4 ao.1'I& eq ll~v.leJi' ~ . 	 ., 
a N1A!.t,te.te.ent ot. the previolls ."at". q.'h. , 

. '~l.£;tuoo 01' Ius-tel··t' A,,,,,,•. -'.:b$ .to. ~~"•. 

the law as pas.e4 .'by t.b.8lAeA4,erl'at ree1u!'lc'l;it~e 

In4er1taaoe of olaiala of 4.'."••4 p$l:'88.il.tee,. ~, '~Ql~4'j,11I 

!'ellAt!vea 01 the t.b.1,rcl 'eSl'Se u4 b81oa4, a.s wf&1.11:;,a~t•• 

St.a'~i.q Cia 1me at nQ lenser ex18t~l;, 01' fOl'Olb+l 4·1.$801"e4 

orgaaizat1onll. enterprise•• lo'cl.~~t?·I ••~•• , oail'bfi 

olaime" by B~GIl ttx1atiAC or.san1z.a'i1o!l8 wi.n.· ild . .m1l.r ,'aims 

and pu,r.poses. e~_l'. or in .xoep.10n01 Qa.e68 alao})1 

111dlV14-.l porJSOn:"" waoUl., bID cOllsilllEu"e4 ~e ~a"CI,,:6i'f.lJ!',8 

Qt the 41sI.Jolve4 orpB1za~J.on", prov1deCi t.bat 1lhe Suprel1le

Court of tAe land apPMv"a.j, .. ' 	 . ' ' . 

.,~;>~ • 

• 0 lAw NQ~I'9 (leatttutloa 0'1 i4.1l_1t~8;ble Pro'gel"t¥l 

CQntw.J180ena1ti u'10~.8 J prGvi41nltc;r ·'lle· esta1a118~en 

of suo••aaor oJ"saalzatle:ruJ •. w:b.1,cb, t;llO\t\gIl:~J1e7 .\let lilot. 


·D.ElHu.eia.-.s.ll.be ithe 	las"l lIe U-4'. or ell••,ot 4nteoe'.,01"8 .t: 

· the orlauSJ.oJ..aluIJuat, O&D. it18 the elt\1m 011 t.hel..Jr be,b.alt, 

witAout an, sp.,eial eotlr't leei.ion, 1u e"lses of h"lrlcJlili 
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"IF. ' 

,. 
01a1ll8 , or where· the ola1.ma.at falls 'to etfect ~8 cilai.m., 
in. ord;er t6 prevea" the losm of these cl.ainu' em'Cl,to 

\ u,1111:8 Buell compensatiolls fe~. the 'benetit ot st\~lVln., 
.\. psr••cHlteea a.nt/oJ: .1,mBtic jHU·POsf/ul.'l'h,sOIs\u)oessor

'cursllnlza:t.lons (as tor J,llstance the '.Wl.lIA 2e,,_1t~tion 
ti••t,eSSCI' O:rCulutlon) auto.m.atloall,replaee'tae State' 
as b.a.tloia..,~ 

It 1s telt'tho.t t.bli BUooe8&Or orgoiaatiQlls, wh1.oh 
ar,eau.tAQrlze. to tilecla1.m.s tor t.he restltlltieD of 
Identifiable propert11s,stead otthe o ..... lSinal clalDuult 
lm4.'I')I~ law 10. It, sJilou14 also De 8ntltle4to tU. 
elai4\. t01"pl.'Openl d._ages f'all+n& uader ta.ls1aw, t~e 
sue W&J tui4 wlth1a ,,uswne lW_a'ttlGns all "&u04 abo,,-o • 
.1. &4ClltioD it h.as to be note4 tut thousJl ut. t J~a:ra. (2) 
sea. 1 8x01114•• $"01£108.111 the, $1;.,. aUI 'benetlela~" 
in eonaequeJloe or t. tao' t.nat t.llere are· no af:\eq,\1ate 
proVisioDS '£01'8\10,88601' orga,n.1zatloD,&iJ, t.b;e.';)t.ate will 
benet1 t ne"ertuless. by having no ob118&,1;1Q& to' pal 
gam.peaaatlEul ~o IIJ:qDQ41•. Theref01'6 ~Ae" 18 a g;reat need 

. tor t,4e ef)tat.llsUeat of sue••ssor ol"gaa1za:~~lQnaaa' 

p.ro'V1'.d tor \)1 HO Law Ho. il.. ' 


, . I . . . '. 

Art. 11 of tM ~nera1 (tL&ima lAw· ,"v14•• toz-\ll. 
tral'UlJte.r 0'1 old..lDa by tao ala1.m.aat to gerta1a "Btr! ct.e4 
cllt.sories of. perBoas. »rov1484 the o_pete. au:tllor1t.iee 
permit sllcll III trueter.Withl"litferelUU' te tae abov. and 
taking into cottsid.eration 'the taot 'hat ~U\u~,penlliu:l't.l01l ' 
paJIflente w111 be a,Jonlon6d over sever«L ,lIulrs aBel that 
ruazqr Ol$ifl1ute mq' emls:rate in tbe .tlUilal1-.,lm.e t w:l:tho\1t . 
.bJ1Y1A& tlle pOlluI1'bUli1 of collvert..tng 01' ."~ov1Ag 'fj,aese 
awns 1'._1"... ... fJOapeJ18ati on fl'oom tfN;J"mOJll 'lUlder S.q ~w 
No. 5$, e\loll 1'8r199111 llbou.lfi .,.,....al)·1e4 'bo '.rt.U'U1t.I'~1l. .. 
swusln question to ·."o•••sor or otllel' o1'8aD1 za1; lon.tor 

. aafeke.plnl. or for utl11.zatlon tor cenaiJl altruistlo 
purposes. a.re.tore. t.he. followlIigutlel.e, WlUOA. __ 
accepted Dythe Drafting Oo.t~ttee; should be iliuier.ted. In 
~he law agala l 

IU't. 11 fa:rIH; ( 2) 
" 
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.' ;.':"--"" .. 

. . . ~.' 	 .' -aoe. &;,,1.1•• »roV14"tor _ ••~p.a"~~-!;QJlO~ \11• 
. abo .... la~.$o•• t .. a.a.rl4.wbtle_.. ~ u.~...a.('.} .,rov*.••at'Jt.~.a4~~B19a~.,",n•• ~o '~.•~1S.4 f,9 
oe"_.~ .""1v~, "lo;"\1.ve."',,14QW;etl:t14rGI).,.tO.) .
oJ! .ttl•. 'deftaae' -.,.1.811_'_ . . 	 - ." 

.' Q0l,11',~d.6n~t1l8 t.ot ,.t lD. OQn.,.qti$ •. ce Q, 1\1-1~ 

i}l:-OO,eq"l,e e~'r&1iloD ~b.e he~s a.Q4 rela~l'fe$ot 

,.r8,~u~ate'lJa,i.~:t.a•.4 41. Wa p~v1.",Ji. oa~o~' ,t.A" aU· ' 

'O~"~r '~EJ· uee Q~~a.~.ill, W'~o. "Ul"~."".4 .t~•.~~_.i. ,tara.' a epe(3'14\l 'p"'i~1GIl~_~14'b.1J'ts~~f:14 

to,.;r- ~.'.~lv~ nllltt-a. of~/ith$ee i9Z'SfiO:~~",'•. 

p,",v1~ (... f41_p~.. C.~"'·aI!lQt,lon _.'tQ \-.esfl, perB~f1.IJ. 


" ~-~,_..lIla.,.. ,(,).,'Whle.~ pr~'blts.Jl$""q.t.~tiI(4' 
1llJlt\1",1~_.G (J.,-;~1m." sb(uJld b~ d.let.4 IJf 1\" a... .
.l'6a,Gaa.S9U,n,a$4 filbo"rQ. 	 '-,.. -. ., 

~~~,...'x~~eg.ueJl,ei~.~l_., .',,3! ,Ila« ,a9r~' 
. ','". ',' .. ~ "' .. " , .. ',.' .... "; ' ... ; . ". ",. ~ , ""." ". ,. ',' 

. .~~ 3'1 Qt. ~•• law d.t.e.r.fJ'4tl... ~_. prl()~l~l~a.Q~~• .ru'le 
a.~~~,to' wb.1Qhtll,varioaf... kl~dS oif ,1@~.Q!l~: Wl~:.. . 
QO,t1lpeneat~4,tJAcl e~lkb.li£dltHl tl1<J) tol,low:$q 't.ft.r&8 Ca1t.eOZ1e81 

98'S.0" i' . t~he §J;lt of oQi1lpeaAJt\tion ~s aSQf 
,	.Jo.l>. .~) 
PaYmtitl$t$ ~f'of m.,dl,oaltreti'tlileDt'. . 

'Mon1;Jl+1 lr~'1HiS _ . 
~~v1q "1.,1'\'(98, . . . 
p.r.son~ ~1t_ .ltA or' m.ore4$sa~Ul1;'t<
lfI',.r.sfio,ute4Pllba,aa.4 other o,tf~c1al.a;f e••• 

~,lt ot ·the <tGl.peasat1on tor c.cm.flI,lEl.UicantDot 
.eu~ooocU.. " 5000. . , 

(~" c'\ampen.s&t.d Wit.tlJ.Jl 'h~ J.la~ t1v6J$liAr,).
'$&,o,oa4: Jl~t at aom;pelUl41'~l\' tor OC)Dt~.....;n.at.. " 
~mp.a4lIllt1.a 'QJfP'OBel"~7~4am.~s no', 
GlCo.e~8 .2.:0,",.,.. '. . 

. Qa-:tea.C :iJi U.'D.~. eomp&Il.a.~Q4 w1 t~ t.. ne:ll;1itw,'lve ,Gars).' 
. . ComJ..lu,a~ton fo~ dam.ase.$ 1a eOO-f.lo.m.l'''l 
'. . oP-lo""un1t,.JinrytbS;.Il$ wbtcb. (1068' nOt e_e 

UI:ul~l" Ca~e6oq ~ 1Uli4U,_ 

~e ,P611&*'»1 b Qate801'f .~. thatoJ'll.lllal.t Ptl '.~ 

. oom,enlla.~'9~< for o~1,11.mell'~1lQ\d·dbep~t4a-t oac.~. ftA40~' 

to t.max1Qa;um., Um1tot. 1.0". w'btle t;tl.· balU:0f!"·: w1+l .. 


-1- . 
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CLASSIFICATION 

R 0 U Til N E 
PIl!;ClmENCE1]9 APR 5ij/2 PM 

20 APR 5 ~ /n 60[3 

LONDON 

DEPT S ~ GTO 606' 

F'RANKFURT a ~ 32A 

PARIS 2049 

TElAV~V 90 


1~ ~SG ST££APNG COM~OTTE£ DUSCUSSED GENERAL 

e bAD MSib AwAP R III!. !9.. us REP RES ( N t A , 0YEP 0 D N V E 0 Out iN" eR -


liftAicONSHU'POF' GENERAL CD..AUMS tAW" :!SRAElU SEPARATE CI\.AH1S 
AND PROBR.,EM TRANSn:A (RES3.9TUTDON MARKS)AE'£RENC£ TOS~G-
535 APRH, 13" REPEATEDtRANKFURT 6939" PAIUS 5453" .TEbAV~V 
4q5~ HE POUNTED our DurFoeVlTeES 3NYOLVEO fiN ATTEMPTUNG fO 
DEAL WCfH ONE ASPECT OF 'H85 PROBLEW (GENERAL CLAD~S LAW) ON 
tERMS OF A~~O£D tONDQTHONS rOA O£RESERVAvnON: 0' RESTDTU180N 
POWIR o PREVUOUS oDSCUSSION9 HArr-AlREADY ONOOCATEO DMPOSSO­
BI~n'Y OF ALL~ED AGREEMENT ON 'Has ponNT. rURTHERMORE$ ANV­
'H~NG DONE UN 'H~S GENERALFI~LD WOULD BE REGAROED BY CLABM­
ANtS AS UNADEQUATEa. ON OTHER HAND, WKILE RECEN' DEBAtE ON 
BUNDESTAG ON GENERAL CLAn~S LAW ~Aa~EMONSTRATED RECOGNOTBON 
or GERMAN AESPONSOBULOTY 'OR 'QCY8~S ~i NA~D PERSECUTUON, 
FOR CO NG ANY PART 0CUlAR PROGA AM ON GERMA NS WOUlD BE &. tl KE 11. Y 
TO EVOKE OPPOSHTGbN FROM ALL POLft'O~AL PAR'OtS~ ALLflES WOULD 
GET THEMSELVES ON THE MIDDlE AND PROSPECTS OF A.NY ACIUON SEUNG 
TAKEN WH1CH VOULD BE SATUSPAC10RV FROM ANY POLUTOCAL v@tWPOON1 
WERE OU61: OOS (> 

2~ US REPR[S[NTATHV£ PROPOSED THAT MA'TER BE 

DEALT WD1R ONFORMALLV W~'H GERMANS AND 'HAT POLVYRCAL CONSE­

QUENCES TO GERMANY OF FA UI1URE' TO TAKE SOME StEPS ON THE UR OWN 

10 MAKE SOME PROVftSBON fOR vnCTDMS or NAZI! PEi~SECU"IIO~J SHOUILD 

Be: POUNT£D OUY' TO THEM.. 8NHflATfiV£ 

ALLRED AND ACTUGN TO 8£ iAKEN SHouLD DE WORK 

MANSo H ctUON MRGHT FOLLOW LINES OF GENERAL CLAhMS LAW. 

~RESEN1A18l'£ 'U.T THAii' PROGRAM FOR PROV!IDUNG M£ANS WH[.Rt­
BY MARK HOLDHNGS or SUCCESSOR ORGAN)ZATUONS. PERHAPS TOGETHER 

SUOUlD_f:l.IL.QtRMANVp qor 
D ~ 

pf.l'WlltH AOOliiAONA:I. FUNDS 1'0 BLl: PROVUDED BY F'tDE~AIl. REPUBUC" 
COULD BE USED FOR PURCHASE OF GOODS NEEDED IN Rt-SETTLEMENT AND 
REHABILUVA180N trroRTS CONDUCTEO BY ORGAN8lA1HONS (NOT GOV[RN­
MENTS) MiGH' BE BETTER SOLUTPON D 

SRl.No. _______ 

E N .T 

CO 
U 1\ L 

INCOMING MESSAGE 
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.' "'7'--: "~'OU""" 3HJ. J.'f a30naOCld3l:1 ..,(j:;i.'\h-f"J:d..... IVI"V n 

h...'... if~,'·~F::~:[.O·~CliASSIF1ED~.. , t 
Au:hority w4lD%:'.1.'Y .~... i.. 
By ~ P.ARA Oale1.!ill 

CON r i II A l 

" ;'.' .',' 

3.. BI~ i!H SH i;l f. f'rn: SI! Nr AV' (I·VE' Sf AnD P:R06'~'f: ~4 ul'-' 
VO!!. vc::'o 2 Gi$r;.E eTS i ! )PROOIl.[f,1 O,G[ NE'i'Ui!. U HIS &.ND' 'H'AFi'V~OfH 'r fNG 
GtNt!IItAL tfl."~MS 1i..[(HS~tI\'nONjj 2) QUES,fiON wi1i:i~It:"·t·ijit.H;:i:NSR·i'ijCN 
SHOUt.D ae; PROYllDEO 1'0 ·NON-iU:SO·DtNl'·P£RSECU'fU:S ... 'A's:~'o THE . 
F8RSV" UK prUPAR£D Vo '£XP~OR£ SOIL.u'I/tiON ALONG IUN£S FEBRUARY 
20 IbET1ttl 'AOM r£DERA!LR£PU61!"H TO tIO,,", .. UK AT'1(At'Hi~ HlPORl'­
A NC,f;TO POGN'II' fHAligDN tONNrCl110N \.ftiTHDtRES[RVAVOO~l Of iUS­
~~TUVqON POWER$ FEDEIAL GOV[~NMENT MUST ASSUME GENERAL . 
·IU:SPONSOIHS.UVY FOPr Ge:N£F!Al;C~A~MS. AS"OR;~2)~ 'UK :,A'i:HIe;REs TD 

'I~W fHAY COMPENSATION SHOULD BE PAnD '0 AlL PERSEcutErS WHO 
L£Fl G~RMANY PRnOR 10 JANUARY ~. ~9474 [1, APP£A~[D FROM Suo­
S~QUlN' C~NV£RSA'OON HOWEVER, THAT UK REPRESENTA'"" HAD ON . 
rH~~D OWL'\"D~.s lHH'l r-r::!l'uGl::EsL UK ~EPRE.StN'f~~'P.VE PO~N1r.i} {l!U1f 
GtNtRAIL cn.Afill4S It<HS!!.-A'nON M"iU':ADV BEUNG OIlSClJSS£D ev HqCOM 
\4n~ f"UH::RM.. R.EPUBILnC HI CONNF,C"IfDONWOTH O£RES£~V(o\1'aON Oir 
POW[ft I'U:GM'DHfG DPs ANO liUrfUGEES.. 111< SEL U:vtS aU[S'fIIONCAN 
SISY at D05CUSSED ~N IHAT CONTEX~o' FURtHER D~scu~s1oN IN 
nE~ATION TO '~ES1nTUTGON POWE~ THEREfORE UNNECE5S'RV~ 

~ 

4_ fRINCH. REPRESENT.';VI POINtED OU,r~A~CE HAD 
~EP'A'£DLY MADECL£AR .H~' COULD NOT AC~EPT ALLIED jEQ~UW£MEN' 
fOR COMPENSA1tO, WHCCW OJD Not ONCLUDE ALL VICllMS 0' NAZ~ PERSE­
€:u'nON .. RgL~\·iENO QUES?flOI\I TO DI1:I'H:St:RVl.1Crl)N or' POWER ON DPs MW 
REFUGEES AND DRO'PGNG ti, UN ~I~AT'ON TO R~8TI'U'80N POWEn WOULD 
PREdUD&CE F~ENCH P05C1q@N~ . 

~o A~TER.tENQTHV DUSCU!S~ON~ ~T APltARED tHAi 'HE~! 
\MS ~() "OS$O(liItUv l'i'ii ,nHS ..rg~li;·Oir \IlECONC(IIl"HIG \qews or 3 .' 
GOVERNM~NTS AND TWAT fURtHER D~SCUSSHON NUSt AWABT '~DPDSALS 

BV GERMANS AS RESULT OF AL~OED APPROACH UN CONNECTION V~TH DPs 
ANl~aE'UGEr5~ WH~L£ B01" US AND FRENCH REPRESENTATIVES UNDI­
cATt~DeS8Aye9FAC10QN WliH LEAViNG LAVTER DN THOS FASHMON, QT 
PROVED H-iPfJSIHBIl.E· TO DeV/dlN A!!.V£RGliI'UH>l OF UK posnrot;W", UK 
~Er.EsKNTA~IV~ S.~D HE 0.10 NOT l.eLUDE ,oa8bSILOTY SOLUTION 
ilI10NG !/'9.~ats SUGGtsn;o BY' US f~epp.&S£NTt;lDV&" I:JOT f4t\'¥T(!R COUlLD 

NOW 8[ CGNSDOEnED UNYijL GE_MANS HAD MADE .WOPOSALS AND THESI 
HAD 6EENS1UDltD. 

6" ,~'r WAS A(;~!!Ef} 'WQ 'W1H\NSM~if ~KP~Hn' ON i:Ill!;srn'U'if~ON 
YO GOVERN~ENt8 (AFtER CENTAIN alHE~ OUVSfANDONG POUN1S HAVE BEEN, 
C~EANED UP) W~TH SYATtMENT ALONG fDLLOVijNQ LONES ON GENI~AL 

tLAD~S: war WAS AGREED THA! DECgSOONS BY GOVERNMENTS AS TO 
UNDERTAKINGS WHDCH M.Q~~ BE nEQU~RED ~N '"IS RESPECV fROM 
FEDERAt R[PUBLDC COULD DESI BE IAKEN At LATER STAGE WHEN p~o­
POSA~S fO BE MAOE>SvG/i:fH-MNSHI CON~lEcnON WU'!l'W SUfHH!NOER ef 
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Sff'I CE 0 F THE UNITED STATES EIGH COMMISSIONER IDR GERlI~ANY 


, . 

_ ,GENERAL IJCENSE 	NO. 10 (AMENDED) 
Issued Pursur.nt to 	~;:ilitaryGovernment Law No. 52 

. (Amended) 
Blocking and Control of Property 

. '" :\~ 	 . .' 

a Iso knovm as 	 .,," 

GENERAL IJCENSE NO.4 (AMENDED) 
Issuod Purs,w::nt to 	Militery Government Law fo,To. 53 

(Revised) .. 

Foreign Exclmnge Control 
.. 	 , 

1.·:A' General License if' he;eby gr~nted under Article II of 
MilitEry GoV8rrunent , Law No. 52 (Amended)· and Article I of ~~i1jtary 
Government Law No.• 53(Revised). 

a. Authorizing all transactions within Germany in connection 
\dth any claim for resfJ..tution filed pureupnt to and pi thin the scope 
of Militr.ry Governmen.t I.e.w liTO. 59, provided that 

(1) 	 the trapsaction is necessary and incidental to the 
filing~ pro si::cution , clefense,weivor, sett-lemont or 
final 89judic!3tion of such' a claim; 

(2) 	 the claim for re~titution is filed on behalf of a per- . 
secuted person or his heir or legatee, or by a successor 
organization, appointed by lIiilitDry Govornment; nnd 

(3) 	 thE) cl<::liw for restitutio'n is not. be sed on an assigrunEmt; 

b~ Retroactively Duthorizing tho qxecution ond delivery of any 
waiver of aclDim for:restitution of identifiable property which is 
in v'i'ri ting Hnd in express terms, 8nd 'thich was delivered in the pen,od 
from May 8, 1945 to De<;:ember 31, 1948 to the r €'stitutor, the arpropriete 
Restitution Authority ,or the Centrr,l Filing Agency, provided that this 
sht:ll not license anY<~i~iver with respect :to a claim for property locat­
ed in the Citi!' of Berlin; . 

c. Retroactively euthorizing any amicalble settlement, or ad­
judication, ·of C' claim, for the restitution of identifiable property, 
loc.etod 'lithin the United States Zone of Qcc~pation in Germany, which 
was executed or made between May 8, 1945 and. D~cember 31, 1948, providr 
ed that such amicable' settlement or Edjudication does not relate to 
property located in the City pf Berlin; i 

d. Authorizing the payment of fees in Deutsche Mark to author­
izad representatives of claimants for services in connection v!ith their 
represents.tion of such claimants in negotiations or proceedings con­
cerning claims fulling within the scope of Military Government Law No.59 
or the General Claims· LaV;TS of the several ;Laender (Entscheedigungsges~tze), 
such funds to be authOrized for use of such representatives in defray­
ing costs incurred 'aithin Gennany in connection with such represente.tion, 
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or for such other use'or C1isposition f\S if; p(;rn:issible rursuant to 
arJlicable laws and.r~gulr..tions including: deposit in blocked Deutsche' 
Mark' accounts; 

e. t~uthorizing all trrnse.ctions 'Nithin Gern~my in connoction 
wi th any claim for': compensation filed pursuant to ano wi thin the scope 
end provisions of the.. General CleimsLaws (EntschcEjdigungsgesetze) for 
compensation for persona.l damage to victims 'of }~[\zi Germany rrovicled 
that the trEnsacti(nis. are necessary 8nd incidental to the filing, pro~ 
secution, defense, waiver, settlemE,nt or' firl[\l 8.djudj cetion of such o' 
c Ie im • .". ' . . ~;' '.' " 

:.,. 

2. This Genr.rel License does not authorize: 

a. The debit to any [lccount blocked pu~u~nt to Milit'''I''J Gov(;rn­
IDent Le.w No. 52, unless the eC'count is j n the name cif f,nd is mmocl. by a 
necessery perty to the restitution proceeding cnd such debit is for the 
payment of the neces.s~ry oblig8tions of such prrty ['rising in connoction 
'with such p~ceeding(:. '. 

b •. The transf6r orsssignm(:nt of title to any property, includ­
ing funds, locrted outside Germany, or to ~ny foreign excocngc F.'Sf·et 
locetec within Germany; 

c.The transfer or delivery to any porson other the.n the claime.nt 
or his agent of't:my restituted property;, end 

d. TheE::xportpf G.ny property frorr.the United.-Stc:tas Zone of 
Occupation in Gennany, including lend BreffiEm. 

.\ 
.3. This GEm6'ral Liconsu Eh~ 11 b~come E!ffectiv(: on l8thi'11lY 1950 

in the LEander Bavaria, Hesso~ llluerttE';mborg-Be.den, and Brcl'1Gn. 

Done at .: .. 
FRANKFURT-:-ON...MA~N;on 18 February 1950 

. ,Tom' J" McCLOY 
United st!Jtes High Cor:misE'ioner 

: for Gemany 

\ 

":". ' 
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, , 

MILITARY OOV1!IRNMI!:NT-GlIlBKANY 
UNITED STABS fDa 

: LAW NO. 52 ' 
, • Amended' " " 

'Blocking 4Uld Control' of Property'" 

~IOLll Il 

,Prohibited Transactions 

3. lllxcept aB hereiDaf'ter prodded, or wheD licensed 
or oth8rw1se au.thorized. or directed by' Milit.ary ~ermneD.t, 
'8.0 perBon shall impo,rt, acquire or recei..".,' d.eal in, sell, 
leaBe, tranBfer,export,hypothecate or otherwise dispose 
of, 'destroY' or surrender possession, oustod¥ or, control of 
any' pr,opertTI.' , , 

• :,.. '. • 
• I ( 

(d.) Whioh 1s a work of art or cw. tural material of, 
Talus or importance" regardless of the o~erBhip or oontrol 

ithereof. 
1 

I ' 

.1, ' 

" ...,' 

,I 
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'J'OR IMtlBl)IATERELBASlh 

~, 10 hefmlber ,1946- The revision OrO'.8. l(11"~~~:<99_"~?'~:":'
Dl$iitI LaYlNo. J2 with, respect to,transte;t'" ot works ot:7~~~,:::~:r1,,~~I'\", 
tu:r,".1'material,t 1rl11ch was, promulg,' ateCl1n,Sep~IDb8,',1". !2~itr;;~~~=,:17, ,,'\,\
after 11.S. ~psmovecl across the German boWler tow'afCl' "'Aache!!,t, was" 
antlCJur.~,t94a.y bj "Brlgad~er General William H. Dra.p~;t:";r ~!7:.,,:,,("Wl1i'!i\:,,:
tor,ot the 'Econota!cs Division.- ' :(" , , " ';'k:,:;:; i. '.,.\" ',I,; 

, '" ,', ,':~: .""" ,,', ' ,,' ,,,' , ' ,,' , ,,,' , ", ,,< .,' <,\f ,;,;:;~.,~~;,;:, :,:,};\;;\; ;:"~;y 
,The ,.tt.c~ o~ the, rn1sed ~tatllte 1. to .ase th"~:\.#>Jj~J'J,1~1~","X~'" 

, aga1nstt~nsactlO1l8' '1n; ~ll cultural mater,iala and tfob'~.q:~ig'~f\:~3~,\,;;:4::::\/" 
art'ofval~ ~'1JapOrtano• .t ~.I~rdl.ss or.atmersh1ptf.,~,~"~~~rr,~'~~i'illi;!;"·'';:,,,:, 
autho:r1tr, 1n,th, JI1D1s~r Presld.,nt. to 110.na.artd*t~~~~;! "~~;~~~;~~":~\:~ 
11.S., ~~:ne,1:f~tha proviso report and ,~ntoryotworu~'~C?,~,,:,~~! 'C)rJ':~y)\ ' "I, 

oul~~_t~rllll.' ot 'V~lue or 1mPor:tanQe., .\'ri' • ' ': < '",;;, 

:~e newlytramed'lawperinit8 tra~s.ct1ons "in art op~~~",SY;Ii~~#V
requires ob3ects 0'\"81" 10,000' Re1cbsmarks to be reported;,:::;~:a,s:;~g~-', 
t1la181ngone ot QeI'llaJ'q" s important peacetime, 1ndUstrl.tf~:·';tlt""t:iar:': f 

f'ao111tatethe, export' ot lO1f-pr1Ced.painttngs' and otheif'c:niI(~.:J':. >,", ,'~~ 
ObJeots,'" against,," ,dollar returnSt h~lP,'1Dg ,111 ~ls way' to d,~,~,.r,;a,~,,>;i,(,~,',;~~'":" ,~1
colitt or. ,,1mpo~'1ng t~. Inadd1tlOllj /the law, 1s expeotett~:t.q:f;;,g~V., ,
eft&to:nrage.nt 'to1l;lds;genousart "h1Ch has been luIely dorma.1'lt in 
~:s1Jiee the 1i'lcwalon otIfatlonal Sac1a.llsm.' 

eolone~lohn B. 'Allen, ~hl.t ot ~e, Restitution Braneh 'ot,the 

Bconom1~l)lv1~loDt ,andIlr .'!J ..p'.. Howard,' chi.t ot: the M.o~umen~8t: 

nne, ~s .aDd' ~1~1 SectlQIl, who were chal"ged, with' respons1;bl: ­

l1t7. ot'~.1onQt,. Law lo.5'2 po1n~d ,()ut that U IIO,S. per$orm.el
,e

who p~•• wcrb ot.artnh1e:h, are not tor pure17 pers()nal ,u.e".

,,111 '~, :T101a#1DI ,the, 'fra41~. ,\91th the. Bne~ Act and ;heater~.,.' 

platt••• ,tl8J'E1f Circular 140, dated 26 ,S"ptemberl946"appl1Q:S ' 

In, thOtJf. 4ealJllgllas in others. , ' 

'~~Ml""·.~~te derines a "work ot art ,or cul-turd ob.3:ect ' 
otval.or~o1"ta~e'" as ttexceed1nc ten thOUSand ' ' 10,000 Be!*hs...

lmarks,' 'and all ,lncuaablllae and manU8(;r.tpts, .:XClt.1d'ng books,prmted 

·at_r tbel'earl700 A.D.". '. ", ' 


'On SJanua2.7 1943, 18 of the Al1184' natloH t includIng 'r~pre­

sentatlYes, ot ,~mment. 1n exll., met in. London ai'ld announ~$d art 

"Inter-Allted Declaration aga1.nst Acts ot DisposseSSion Committed 


in Territories 
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, 

1rl 'lerrltc,t1"1.a underlmelQ" Occupation or Control". In substance, 
. the.se nat1qnfJ .ent on re~o:rd to the eftect that .they reserved the
r:ictJt to clecla];'e inval14 transfers ot property 1n couptr1es occu­
pied· .()tt.e.ontrolled ... d.1rectlyor 1ndlrectlt -. by Qel'Dliu,lY. The 
LQndQll lJec~ara~19n waS11nthe first 1nst.anoe, a formal reiteration 
pt ,th~....ht.to:rl.~al mora ... a·nd legal., principle that. neither the pe.. rson 
Bho. steals .property nor the. onemo may later e~n.e into possession 

hon.st~rec~d."•. t1tle.. It also pu,t ;the Axis powers on notle~ . 


~ that, when the time tor reckoning came, even apparentlJ legal'tl'ans­

actionS - such as'Goertng's purchase. of FrenCh art,wlth stolen 


. tranes .-wo'GldbedEtOlared'riul.l andw1d •.

',. " " ,'. ',,' " " '. ' , , ," : 

. . In#3~p;~.er,· .1944 .SupremeHeadq~rteJl's Al.lled~edit10nai7
Forc..p~g"t~.d Law .!2•.. ' It was tbenthat the.- po.llc1:impl1clt 

. 1ft the~n<llC)ll' Declaration began to be. , translated In..to.etlon~ 

. . Law 52 .mad.Qe~tatn PJ'operty In ~rntaD1' 8u'bjeC1:, ,to ••:1sure and. 
,manage.,:nj;'by the ..m~llta17gove..rnment. .Sc~pe .. ,ot the law was broad • 
.Not ,.,ij:tt4.1d ·1~ ~C4'V~l" 'p1"opert;y . owned.... or eont~o11~ .. dl~et11or 
1¢irect17<';"bttbe 'German government, 1tapolj;t"oa~subdlv1s1onsf 

.and.. qencles,but it .•1so .extended to the prepe~;y otor~an1satj:()lls
and. el'Ub1l4tsa.solv~ 'b7 the ml11tarT lovernment, to. the 'properqrof' 
.'Qver~ntsand·~ltuens ,of aD1.n&tlonat war wItil the All:1ed,atid 

. ··to..prop,el"'ty ofab.ent.eo"ners, including .. Un!ted Me.t1onsgoverm.n.ts. ·;..-Ath"-lt· ... '· '.". .' . ... , ' ... 
. CUoN ' ..•,~;. C. ',.u.8ll.8... . . . ., 

'.. Law "52:~b&nned .transactlons. 'in 141 .~ulwal' 'mat.r1ai. and: •. ob­
#ects.ot.·yalu8 ..~ ·1mportance,. regardi.,s or owne:r$b1p •.. Th~ .han also 
c~veredpropert7~~d.or controlled by rel~gioWl,charltablet,"11-
cat1on,a1.,eultura.l, ana. .. scient1tic tnatltutlons ~ Everyone havtng
cuatcKt,Y.of'propert-Y' Qovered by the SHAEF law was custody carried 
$pee1t~c;;:re8ponsl'bi11t1.s suah as. preservatioh, keep~ng of records",
andsaf'ei:ee 1n&It'· . . . . .' .. '''. p '.,. 

DlS!Rnn1'.t'ION' "A". . ". 

"": 3331.82 
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OFFICE OF MILITARY GOVERNMENT FOR BAVARIA 
. " APO 170 ' 

Restitution Branch 
AG' 15·3-MGBER 2 May 194~ " 

SUBJECT: Authorization of Sale of Cultural Objects under Law 

No. 52." 


TO ' •• Office of Milit,ary Government :for Germany (US)' . ' 

Eoonomics'Division, Restitution Branch, AP0742,US.A~y

(Attn I ,-Col. ALLEN) • ' , 


1.' law. N0 lt . 52, paragraph 3 (d) forb~ds. the sale, or tran,s­
f-er of any "work ,of art or cultural material" exceptuwhen li ­
censed or othenlise authorized or directed by Military Govern­
ment, tl Various interpretations of this paragraph have caused un~ 
nec,essary hardships and a state of confusion in art circles aLl 
over Germany. One local oi ty detachment of Military Government ~ 
has authorized the sale of cult,ur.al objects worth less than, " 
$50.00 or 500 Reichsmark. others have 'ruled that no sales are II 

permissible. " , »­.. 
2. However, there has been a, constant traffic in pain~ ~ 

tings and other art objects throughout Germany, which is strictly>
black marke~. Reputable dealers cannot afford to engage in this' ., 
market and yet are constantly tempted by the illegal profits avai'"'! 
lable in the black market • 

.3. This problem has been discussed with the president of 

the Art Dealer's Association of Munich, Mr. Bohler. He believes 

that a reasonable interpretation of Law No. 52 which wi~l permit 


, legal. transactions in cultural objec,ts, will partially alleviate 
,present economic conditions. amongst the Art dealers and at the 
same time proviae Military Government, through the art dealer's 
associations' and reputable dealers and,additionalagenoy for con­

'tro;I. and .gheck on any traffic in cultural objects sought for,re­
,sti tution, ' 

4. The Monuments, Fine Arts, and Archives Sect! on', is in 

complete .accord with this suggestion. Inclosure No. 1 is offered 
J 

as a recommended modification or definition of Law No. 52. It is 
'requested that this declaration, with such modi'fications as deemed, 
necessary, be issued as a memorandum of Office of Military Govern­
ment for Germany (US) or that perJllission be granted :for its issu­

,', I 

, ' 

. .-....-..~ , ..---.,.,.."' 

333187 

http:cult,ur.al


r~-"····· 
.."'­ - •.• -._._-_._.- --, '<";'!'. 

,R~P~OD_~CED AT THE NATIONAL ARCHIVES'id?~ A .; 

h ... :·... 
.' 

'-CT;'" -A"~'n~EN~~~~~; I!u~ :j~l~ -~~II 
By '5, NARA D2t~ -~ , File [0 Het,f\'o t1 - Box 

.;... 
Ltr~ OMGB, "Authorization of Sale of Cultural, Objects under Law 
No. 52" 'dated 2 May 1946 (Cont'd) 

ande locally' by ,the Office of Military Govern,ment for Bavaria. 

FOR THE DIRECTORs 

S~Y. MoGIFFERT 
Colonel FA 
Chief, . Economic:8 Division 

Munich Military 3166 

1 Incl.: Proposed Declaration 

, . 

x . 
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SUPREME HEADQUARTERS
ALLIED EXPEDITIONARY FORCE' 

AG ,014.1.1 (GermanY)GAP-AGM 

SUBJECT: Prohibition of Sale and Export of Works 

'" ­

APO ?5? (Main)
21··November 1944 

of A.rt in Germany 

TO '; All Concerned 

Law 52, Article II, paragraph 3 (d) of Proclamations, Laws 
and Ordinances,published in connection with the MilitarY Government 
of'Germtmy, forbids the'sale, transfer and export of works of art and 
other cultural material. Its purpose is to make possible the rest,ora­
tion. to their rightful owners of loot taken from other countries. In 
furtherance of this purpOSf:, personnel of the Allied Expeditiol;lary
Forces in occupied German territory will not purchase or'otherwise 
traffiC in such objects. 

By command of. General EISENHOWER: 

T.J.DAVIS 
/ ..- T.J •Davis 

Brigadier Gener{:ll,USA
Adjutant General 
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ANNEX II A. II 

MILITARY GOVERNM.ENT -' GER.MANY 

UNITED STATES ZONE 

,&v.ENm:1ENT TO LAW NO. S~ 

BLOCKING AND CONTROL OF PROPZRTY 

1. Par. 1 (f) of ltilitary Goverru:lent. law No .• 52 entitled "Blocking 
and Control of Property, Amended (1)11, is amanded to read as follows: 

!I(f) Absentee owners of non-Gerrran nationality, includLllg 
United Nations and neutral governmerits, and Germans outside 
of Germany. II 

, 2.. Par 0 2 of Military Government Law No. 52 entitled I1Blocking and 
Control of Pro}Jerty, Amended (1)1I, is BlEended to read as follows: 

1I2.. Property "'ihich has been the subjdct of transfer under 
duress, ~~ongful ~cts of confiscation, dispossession or 
spoliation, whe.ther pursuant. to legislation or b;r procedures 

'purporting to follow forms of law or otherv'vise,is hereby 
declared to be equally subject to seizure of possession or 
title, direction, 111i:1nagement, supervision or otherwise being 
taken into control by Military Governm""nt.1! 

J.' This Law becomes' effective 14· JUly 1945.' 

" •.1 

BY ORDER OF· MILITARY GOVERmmNT. 

", ,. 

- 1 -
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MILITARY GOVElTh'rt·1ENT '\" GERHA.NY" 
U'N'IT.ED STATES .A.R:EA OF CONTROL 

GENEBA.L LICEliJ'SE NO S, as amended 

I ssued pursuant to Military Government Lal! No 52 
(Amended) 

:B10cki.ng and Control of Property 

.Also known as 

GEllERAL .LICENSE NO 6 

Issued pursuant to Military Government Law No 53 
Foreign E=change Control 

General License No S. under' Military Government Law No 52 is hereby amended. 
to re(.\d as fo11 Ol-'S: 

1. A general license is hereby gra...'lted under Article II of Military 
Government La", 52, and Article :c of Military Government Law No 53, authorizing 
any financial institution to debit on its books the account of any individuai, 
partnership or private corporation, blocked pursuant to Mi1i·tary Government Lal., 
lTo 52, in an amount equal to any prinCipal and al1l0rt:J;zation :payr,lents9 interest 
'Ol~ cO:nJr.li ssions which may be due and payable in accordance i'rith the terms of 
any loan or overdraft gra...'ited to the o'l'mer of such accou...'lt by such financial 
institution prior" to the first l)romulgation of Hili tary Governmf'..nt . Law lITo 52., 
." " 

2. This general license shall natb,e deemed to authorize any transaction 
affecti:r...g· the accounts of organizations '>1hich. have been abolished or whose 
properties 116.ve been co~1iscated by Allied Oontro1Counci1 or by Military 
·Govel~nment • 

3. This general license "shall become effective l·rithin the Laender" :Bavaria. 
:Brer..1en, Hesse and Wuert.ter.aberg-J3ad~n and,. exceptinaofar as it has been issued 
pursuant to Military Governmont 1a\i No 53, in the United States Sector of the 
Greater :Serlin Area t on 10 Harch 1948. . 
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MILITARY GOVERNMENT ;.. GEEMANY 

UNITED STA!I'ESAREA OF CONTroL 

GEEER.AL LICENSE NO.9 

Issued Pursuant to Militarz Government Law No. 52 

(Amended). mocking and Control of Propert;,t. 

Also kno,m. a,!!l. 

General License No, 2 Issued. Pursnant to 

Military Govermnent Law No. 53, 

Fbreign ExChange Control. 

Notw.l.thstanding the prOvisions of Military Government Laws lios, 52 

and 53, a General License is hereby granted under these Laws permitting 

all transactions incident to the transfer of title to property or lease 

thereof either by voluntary act or through the exercise of the poverof 

eminent domain under the law, in accordance with ana for the purposes of 

the l3a.varfan Law on Land Reform No, 48 (Gesetz NOt 48 zur :Bescbaffung von 

Siedlungsland una. .zur l3odenreform) of ~8 September 1946 (:Bavarian GVBI. 

p. 326), the Hesse Law on ~ Reform (Gesetz zur :Besahaf:tUng von 

. Siedlungeland und zur l3odenref'ornl.)" of' 15'M 

'bctober 1946 (Hessian Gv:BI. p, 218) 
and the l'herttemberg;":Baden Law on Land :Beform No. 65· e 65 zur 
BeschaffUng von S1edlungsland und zur Bodenreform of 30 October 1946 
(\fu.erttemberg-:Baden Gv.BI. p. 263), provided, however, that: 

a. 	 The transfer is made to the settlement. association or person 

entitled to receive the propertyuuder the above named laws, 


b. 	 Compensation paid for any property subject to Military 

Government Law No. -Q2 is paid. into a blocked account in a 

financial institution in the tlhited States Zone of Germany 

in the name of .the person Who held title to the property~ 


c, 	 ~is license does not authorize transactions with respect to 

property confiscated by or title to \\hic'h is vested in the 

Allied Control Council; . 


d. 	 Transfers of property Which is subject to disposition, and is 
subseqnently disposed of, by the Allied Control Council under 
any Control Council enactment or agreement') must :ge'set aside 
and title to such property must be transferred to any grantee 
designated by Milit~J Government, ~enever Military Govern­
ment determines that the transfer made under this License is 
inconsistent with the. disposition of such property by the 
Control Council; 

e. 	 Transfers of property subsequ.ently found to be su:bject to 
\ 	 restitution to a former o~r or his successor in interest, 

pursuant to any Restitution La\1 effective in the American Zone 
of Occupation, may at any time be set aside by Military Govern:" 
ment as null and void; 

f .. 	 Any transfer of property of persons outside of Germany, by 
exercise of right of eminent domain, shall be in accordance 
wi th the regulations in respect thereto is sued by the appropriate 
Ministers of Food and Agriculture in coordination with the,_-----------, 
appropriate 	Ministers of JIlstice; 333200 
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911Su.pj. "General License No. 

g. 	 In the event transfers are set a.side pursuant to paragraphs 
d and e hereot, la'\"TS tor the protect1on of purchasers in 
good fa1 th shall not be appl1cable, pro\l'ided, ho''t'9ver, that 
to the extent to ~ich improvements on the property increase 
the va.lue thereof at the time the transfer'is set a.side, 

the person rece1ving the property shall compensate 'the 
proper party; encumbrances for improvements shall remain 
valid to the same extent. 
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LtW 	 NO .52 

1t,A R TIC L E 

PROHIBrJ.'l;;D 'I'RANJ3,ACTIONS 

as b.ercd.nafter provided, or when licensed or 

otherwi.se 8;., thcrized or directed by I'hlitary Govermlent, 110 person 

shall i)f~port aC'lu.ire or recIii\iV8, deal in, sell,. lease:, transfer, 

7exporJc t hypothecate or otb,::n"ise dis pOSt , of, destroy or surrender 

possession, custody or control of any property: ­

(a) 	 Enumerated in l..rticle I he:ceof; 

(b) 	 Owned or controlled by any Kreis, munic i~)[0.li ty, or 

other simil.s.r political subd:ivision; 

(c) 	 O,'med or controlled by any insti tutioll dedicated to 

public worship, charity, education, the artB and 

sciencesj 

(d) 	 W11ich is a Hark of art or cuIturs.I material of value 

or il':"portance, regardles s of tho ownerfhip or control 

thereof. n 
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I14GAF-L(5) 	 MILITARY GOVERNMENT 
FJ;I~1UiCE SECTION 

5 Novarnber 1946 

GENERAL LICENSE NO.5, AS AMENDED, 

Issued 	Pursuant to Military Government Law No. 52 
(Blocking and Control of Propert7) 

A. general license is-hereby 'granted permitting .an7 institution 
within Germany'dedicated to public worship, charity, education, the 
arts and sciences, other than institutions of this nature which are 
engaged in research work, tCl engage 1ri all transactions ordinarily 
~c;t,gental to its normal activities but otherwise prohibited by 
Military Government Law No. 52, provided that: 

(a) 	 Such transactions are not prohibited by any law other than 
Millta.ry GovernmEillt Law No. 52; 

(b) 	 This license shall not authorize any transaction by or on 
behalf of any agency, organization, person or other entity 
mentioned, in General Order No.1; 

(c) 	 This license shail not authorize the purchase, sale or 
transfer of title·of real property;
and 	 . 

(d) 	 Such institution shall not engage in aJ:l:¥ transaction, Which, 
directly or indirect17, substantial17 diminishes or 
imperils the assets of Such institution or otherwise 
prejudic1al17 affects such assets. 

BY ORDEtt OF MILITARY GOVERNMENT 

3332'03, 
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GENERAL ORDER NO. I 

Pursuant to l\~ili tary Gov.ernment Law 52 

Blocking and Control of Property. 


SUPPLEMENT NO. I 

1. Pursuant to paragraph leg) of Military
Government Law No. 52, the Deutsche Kriegsversicherungs­
gemeinschaft is hereby specified as subject to the pro­
visions of said law. 

2. The operations of the Deutsche Kriegsver­
sicherungsgemeinschaft are hereby declared suspended by
Military Government and by virtue of Article I, General 
Order Jlro. 1, the provisions of Article IV, paragraph 6, 
rEilitary Government Law 52 are no longer applicable excEPt. 
as hereinafter provided. 

3D The disposal of property or interests in 
property ownedor·controlled by the Deutsche Kriegsver­
sicherungsgemeinschaft, whether to satisfy, in whole or 
in part, an informal claim, a judgement of a court of law, 
or otherwise, except for the purpose of defraying costs 
of administration to include damage and claim investigations
and such 0 th er expens es as ar e . nec ess ary to maintain and 
complete accurate records of assets, liabilities, and -{-u 

other relative data, shall be deemed to: substantiallYA di­
minish or imperil the assets of said company within the 
meaning of paragraph 6(a), of Military Government Law No. 52. 

4. All suits against the Deutsche Kriegsversi­
cherungsgemeinschaft in German courts based on insurance 
or reinsurance claims and brough t for the purpose of 
securing or enforcing a judgement shall be abated. 

IYH:; f'/ 1 

BY ORDER OF l\iILITARY GOVERNOO 
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